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the national banking law. They must keep their reserves as required 
by law; they must pay their taxes. 

Now, gentlemen, take one course of the two; refuse to extend these 
charters and divide this reserve, force contraction within one year of 
$128,000,000 of money, go and tell the people you have done it, and 
when hungry mouths and vacant hands come to you and ask you why. 
tell them behind it there is some railroad monopoly scare that force 
you to make a waronthe national banks. Sir, I know in all this coun- 
try the weight of public opinion. TI have lived long enough to know 
when I am right in my own conscience. I dare defy it, and here in 
this audience Chamber of the nation Iso say, from which every utter- 
ance is winged by the lightning flash through each of the thirty-nine 
American States. 

No, gentlemen, you have high, you have awful, responsible duties 
to discharge. Do it not in fear of communism, not in fear of social- 
ism, but do it as the representatives of Christian America which 
God gave to the nation for the salvation of a world. Then we 
shall agree in harmony in our actions here. Then we may go forth 
to the people feeling our duties are discharged, and it will be “a 

ander sight than fleets of mightiest admirals seen beneath the 
fitted clouds of battle; grander by far than the serried tramp of 
armed men marching by tens of thousands to the music of an unjust 
glory.” [Applause. 

The SPEAKER pro tempore, (Mr. UPDEGRAFF, of Iowa, inthe att 
To whom does the gentleman yield the remaining portion of his time 

Mr. HARDENBERGH. Iyield ten minutes to the gentleman from 
Kentucky [Mr. TURNER] and the remainder to the gentleman from 
Texas, [Mr. CULBERSON. ] 

Mr. TURNER, of Kentucky, addressed the House. [See Appendix. ] 

Mr. HASKELL. Mr. Speaker, the bill under consideration does 
not raise legitimately the issues that have been presented to the 
House in debate. 

The bill does not provide for the abolition of the banks nor their 
upbuilding, nor does it contemplate any material changes in the sys- 
tem. If the bill passes and becomes a law the banks will continue in 
existence practically as they are to-day; and if the bill fails to pass 
they will also continue to do business as they have for twenty years. 

The bill does not prevent the establishment of new banks, nor does 
it facilitate their establishment. It does not add to the volume of 
national-bank currency, nor does it diminish it. 

It does not raise the issue of a national-bank currency as against 
a Government currency. 

Whether the bill becomes a law or fails to become a law does not 
affect in any wey the present monetary system of the country as a 
system. That which is sought to be accomplished by this bill can be 
readily stated and easily understood. 

The twenty years fixed as the term of life for a national bank in 
their charters is with reference to many of them about to expire. 

As the law now stands, the banks whose charters are to expire will 
be obliged to go into liquidation and reorganize as new banks. 

This process is injurious to the publicin two ways; it is expensive 
and tronblesome to the banks, and is an annoyance to the community 
in which they are situated, and to the customers of the banks who 
borrow of them for the needs of their business. 

It involves the distribution of their surplus, and the temporary at 
least withdrawal of their loans, or the lack of them during the 
process of liquidation with neighboring friendly banks, but if any 
considerable number of these institutions are to go into liquidation 
at about the same time will the banks notin liquidation and the pri- 
vate banks of the country be able, in addition to their own business, 
to carry the liquidating banks? 

If not, or if yAn can only do so with great difficulty, then it would 
appear to be the part of wisdom to avoid all possible financial dis- 
turbances, and by the passage of this bill allow them to reorganize 
with no unnecessary trouble, the question being, not for or against na- 
tional banks, not for or against a governmental currency, but rather, 
shall the national banks be allowed to go on with their business with- 
out trouble to any interest under the provisions of this bill, or shall we 
annoy them, cause them some expense, and their customers some 
trouble, at the end of which they would go on with their business 
precisely as before? 

I sec no reason why we should needlessly put them to expense. I 
scc no possible good result in merely impeding their business. When 
the time comes to change our financial system, as the time will come 
in the not distant fature, we must adopt that course which may seem 
wisest at the time. 

The rapid payment of the public bonded debt and the rise in the 
value of 4 percents will soon leave the profit to be derived by the 
banks from their circulation to be represented by the minus sign. 
‘There is now little or no profit in it, ead the banks of largest capital 
are each year carrying less and less of circulation. 

In the not distant future the national-bank system will fail to 
give us the required amount of circulation. The question at that 
time will be either a return to the old State circulation, or an issue 
of Treasury notes. In my judgment the State issue will be repudi- 
ated and Treasury warrants will be issued. I believe that they 
should be so issued whenever the contingency referred to arrives, 

This bill, however, does not raisethis question. I shall vote for 
its passage as being in the best interests of the business operations. 
of the country. 


XIII— 253 


RECORD—HOUSE. 4033 


So long as the national banks exist they should be treated with 
exact and even justice, and it appears to me to be no part of wise 
statesmanship to refuse them this piece of legislation that, while it 
aids them somewhat, militates against the interests of not a single 
citizen of the United States. 

It is an open secret that some are opposing this Dill merely to em- 
phasize their hostility to national banks on general principles, while 
admitting that the bill itself is a just one, and that, if defeated, 
nothing will be gained to the canse of a governmental or greenback 
currency. Ido not know who is to be deceived by this course, nor 
what is to be gained by it. Of one thing I am certain, the great 
masses of the people are not hoodwinked by so transparent mate- 
rial and will hardly justify the entailing of cost and trouble upon 
legitimate business enterprises of the country where no possible good 
to any interest can be secured and no threatened evil averted. 

The principle involved in the amendment offered by the gentle- 
man from Pennsylvania [Mr. RANDALL] is a good one and should 
in some form be incorporated in the bill; that done and the“ bank 
revolt“ of a few months since will hardly be repeated, nor will 
national bankers increase and diminish their circulation merely 
to speculate in Government bonds. 

Mr. CULBERSON. I propose to reserve the time that has been 
yielded to me by the gentleman from Kentucky. 

The SPEAKER pro tempore, (Mr. Payson in the chair.) The gen- 
tleman from Kentucky has yielded the remainder of his time, which 
is five minutes. 

Mr. CULBERSON. Then, if there be no objection, I shall reserve 
that time and use it in connection with such time as I may get here- 
after from the gentleman from Pennsylvania, who has promised to 
yield to me. 

The SPEAKER pro tempore. 


5 Without objection the gentleman will 
e 


ermitted to retain the time as stated. 
here was no objection. 

Mr. ERMENTROUT. Inow yield forty minutes of my time to my 
colleague from Pennsylvania, [Mr. MUTCHLER.] 

Mr. MUTCHLER. Mr. Speaker, before proceeding to discuss the 
propositions involved in this bill, I desire to say with the gentleman 
from New York, [Mr. HEWIrr, J who addressed the House on yes- 
terday, that I enter upon this discussion without any sentiment of 
prejudice or opposition, nor, on the other hand, from wi interest 
which I may have in any of these institutions. Ineyer held a share 
of national-bank stock; but I fail to see that there would be any 
impropriety in gentlemen who are stockholders in national banks 
favoring the passage of the bill, for the reason that I regard it as 
more in the interest of the general business public of the country than 
in that of the stockholders of these institutions. If this bill fails to 
pass, it will not be the stockholders and parties interested in the na- 
tional banks directly that will suffer, but it will be that class of people 
whose business is being carried on by the money borrowed from these 
institutions, and who will be compelled to pay it back if they are 
forced to go into liquidation, 

For a period of twenty years and upward the Government of the 
United States has, in some form or other, furnished the paper as 
well as the metallic currency of the country to the people. The 
credit circulation of State corporations was taxed out of existence 
and the right to issue and circulate paper as currency, in spite of 
doubtful constitutional power, was lodged in the Government, not 
because of any general dissatisfaction with the system of banking 
as it then existed, or because tt believed that a better system 
could and ought to be devised, but because money was needed to pros- 
ecute the war for the Union, and the system was changed to compel 
the banks to loan their capital for that purpose. The national banks 
of to-day are not such from choice but from necessity. The State 
associations as they existed prior to the passage of the national bank- 
ing act were forced to accept the provisions of that act, which in- 
volved the forfeiture of all the rights and privileges they had ac- 
quired by their State charters, or surrender their corporate exist- 
ence. 

The policy pursued by Congress with respect to these State insti- 
tutions strikingly resembles that of the highwayman, who takes you 
by the throat and demands your money or your life ; who graciously 
1 ioe you to keep that which alone is yours, provided you give to 

m that which is also yours. The Government laid its iron hand 
upon the State banks, and said, ‘‘ We propose to deprive you of all 
the rights, privileges, and franchises you possess, and which you 
obtained by virtue of your local laws, unless you will lend us your 
entire capital upon such security as we may deem proper to give you. 
If we succeed in putting down the rebellion you will probably get 
it back, but if we do not you may lose it. You must take the chances!” 
The national banking act was a necessity growing out of the war, 
and as such alone could it be justified. The old State banking sys- 
tem was thought to be good enough and the best that could be de- 
vised, Aside from the doubtful constitutional authority of the Goy- 
ernment to furnish a paper currency for the country, doubts and fears 
were entertained that the new system would not prove as satisfactory 
as the old one; but all doubts in this regard have long ago been dis- 
pein and no one to-day who feels an interest in the subject of 

ance is willing to advocate a return to the old system, 

The people have become fully satisfied that our present system is 
the very_best.that.has yet been devised, and they are not willing 
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that it shall be changed. Whether the bill now before the House 
becomes a law, or whether it does not, cannot seriously affect the na- 
tional banking system, for the reason that the system is unlimited, 
while the corporate existence of the individual bank organized un- 
der it is confined to twenty years. The passage of this bill, there- 
fore, is not essential to the continuance of the system, but is intended 
merely to enable the banks to continue their present organization. 
It is said by my friend from Missouri, the ex-chairman of the Com- 
mittee on Banking and Currency, in his able speech in opposition to 
the present bill, that the right to continue the existence of the banks 
for another period of twenty years cannot add a day to their dura- 
tion or prolong the period of their final dissolution. Then why, I 
ask, shall Congress refuse to extend to them facilities necessary only 
to relieve them from the embarrassment which must attend a reorgan- 
ization under the existing laws? Would it be wise and statesman- 
like in us, in a spirit of spitefulness and malignity, to throw ob- 
stacles in the way of their continuing to do business under a system 
which we forced upon them until we shall have devised some other 
system? 

If Congress has the power, and it unquestionably has, to retire the 
currency of the banks at any time it may deem proper and expedi- 
ent to do so, and to substitute in place of it Government notes, as 
is desired by the opponents of this bill, what, I ask, can be gained 
or lost to the peo Ne by extending to these institutions the relief 
necessary to enable them to continue their existence without the 
cumbersome process of reorganizing under the old law untila change 
in the character of the currency shall have been made? What the 
friends of our present system of banking ask, and what they have a 
perfect right to ask, is, that in the absence of any law authorizing 
the issue and circulation of a paper currency adequate in amount 
for the wants of trade, save that under which the banks are now 
organized, they shall not be subjected to the id aN and trouble- 
some procedure of reorganizing under existing law. 

The committee from which this bill emanated say in their report 
that the charters of three hundred and ninety-three banks will 
expire by February 25, 1883; two hundred and ninety seven of them 
expiring on that day. Should all these banks go into liquidation by 
reason of a failure on the part of Congress to extend their charters, 
such action would involve a return to the Treasury of about sixty- 
eight millions of dollars, and the consequent retirement from circu- 
lation of that amount of currency. Could the business of the coun- 
try stand this? If it be true, as alleged by a distinguished gentle- 
man in New York who has lately published a ‘‘ Review of Comptroller 
Knox’s Report,” that the retiring of eighteen millions of their cir- 
culation by the banks in consequence of the enactment of the 3 
per cent. funding bill in 1881 produced disaster in the country, 
what would be the effect if, on the 25th day of February next, when 
the charters of two hundred and ninety-seven national banks expire, 
they should retire on that day the enormous sum of fifty-four millions, 
which is the amount of their circulation ? 

I apprehend, Mr. Speaker, that there isno Representative upon the 
floor Dp this Houso who would be willing to have it said he was in 
any way responsible for the disaster that would naturally and inev- 
itably follow so large and sudden a reduction of the volume of our 
cireulation. Ah! but says the gentleman from Missouri, [Mr. BUCK- 
NER, ] the power of these institutions to do this thing “is a striking 
illustration of the vast power of contingent mischief which has been 
vested in them.” Sir, the national banks have no desire to involve 
the country in a panic, not to bring bankruptcy and ruin upon the 
people. They could in no way be benefited by such a disaster, and, 
if it should follow, it can only be fairly attributed to the neglect on 
our part to extend their corporate existence. The mischief of which 
they are capable is contingent only upon a neglect on the part of 
Congress to perform a plain duty; contingent only upon our permit- 
ting them to move along as they haye been doing in the past until 
the system under which they are constituted has been changed, and 
ample provision made against any disaster that might follow a too 
sudden and extensive seduction of our paper circulation. 

It may be, and perhaps is, true that the banks possess the power 
to expand and contract our currency. But when have they exer- 
cised this power? They have existed for nearly twenty years; yet, 
at no time have siey combined to either contract or expand the vol- 
ume of currency. do not believe they ever would, even if their 
existence should continue a whole century, for the reason that I am 
unable to discern any possible motive they might have to induce 
them to take such action. A contraction of the currency and a con- 
sequent depreciation of values could in no way benefit the banks, 
nor would they in any way profit by an expansion and the conse- 

uent appreciation of values. Their business is to loan money at 
the rates fixed by the statutes of the particular State in which they 
may be located, and not to speculate upon the values of property. 

Besides, the number of these institutions is so large as to preclude 
any possibility of a combination thut would be prejudicial to the 
rights and interests of the people. It is not at all probable that 
2,248national banks would form a combination to increase or decrease 
the value of property when no special benefit could result to them 
by so doing. It is much more likely that 325 members of Congress, 
on whom with the Senate and the Executive would devolve the duty 
of fixing the amount of currency for circulation, in case the Govern- 


ment should furnish the entire volume directly, would combine to. 


increase or diminish the amount as their interests and that of wealthy 
speculators might dictate. 

If, as is suggested by the opponents of this bill, we retire the na- 
tional banking currency and substitute Treasury notes instead, the 
volume will become fixed at a specific amount and cannot be changed 
at least between the time of the adjournment of one Congress and 
the assembling of the next. There will at once be two parties in the 
country, one in favor of inflating and the other in favor of contract- 
ing the currency, and it is probable that the volume will be changed 
as often as a new Congress meets. Now, I admit that a stable cur- 
rency is essential to the prosperity of all business enterprises and 
that a fluctuating volume is extremely detrimental to the interests 
of the producing classes, but I deny that the currency will become 
more stable if the entire yolume is issued directly by the Govern- 
ment than it is under our present system. 

By the present system the volume is changed only when necessary 
to meet the demands of trade. There can be no inducement for the 
banks to increase it beyond the amount required by the business in- 
terests of the country, nor to diminish it when there is a demand for 
it. So long as the banks have the power to regulate the amount that 
shall be kept in circulation it will, be made to suit the wants of the 
general business public, but I fearif that power be taken from them 
and given to Congress there will be danger that the volume will be 
made to fluctuate only for the benefit of a class who produce noth- 
ing themselves, but who grow rich by speculating in the products of 
others, The gentleman from Maine, [Mt Lapp, j in an able speech 
on the subject of banking and currency, delivered in this House a 
few days ago, said: 

We see there can be no party divisions on the tariff or on free trade or on debt- 
paying; in fact, all Hid ane not relating to our material welfare are soon to be lost 
sight of excepting the question of the currency. On this subject parties can 
divide, for beyond the epithets of hard and soft money, which we have seen 
amount to nothing, as nothing is meant by such means as now applied, as all are 
in favor of the eerie) money. © question then is, Who shall issue 
money and regulate the 8 T this there is great si cance; on this 

uestion parties will divide as formerly; capital and monopolies on one side, and 


the people and their industries on the other; corporate wealth from special legis- 
lation against the people and the customers of these corporations. zs g 


Mr. Speaker, it is clear to my mind that if the Government shall 
hereafter issue all the currency the one leading issue upon which par- 
ties, in Congress and out, will divide, will be with respect to the 
quantity that shall be kept in circulation, and the volume will con- 
stantly ebb and flow with the political tide. In my judgmentit will 
be much wiser, safer, and better for the honest business public to let 
the power of contraction and expansion remain with the banks, where 
m 1 is, than to trust it to ambitious politicians and greedy specu- 

ators. 

It is further urged by those who favor a discontinuance of the 
national banking system that these institutions are monopolies pos- 
sessing extraordinary privileges, and that their profits are excessive. 
Now, a law which allows any “five natural persons” possessing the 
requisite amount of capital to organize themselves into a national 
banking association cannot be said (o grant any extraordinary and 
special privileges. Nor is it true at the present time that their prof- 
its are excessive, for if they were it would be reasonably certain that 
more of them would exist. Capital is timid and selfish, and natu- 
rally seeks investment in a business that is safe and profitable and 
open and free to all. The time was when the business was profita- 
ble. It was when the bonds deposited to secure circulation were 
drawing 5 and 6 per cent. interest. 

But that time is past. Mr. Comptroller Knox in his last report 
shows clearly that the profits which these institutions now realize 
upon their circulation cannot be said to be excessive. He also de- 
clares that“ the proportion of taxation, national and State, imposed 
upon the banks has been shown to be greater than that upon any 
other moneyed capital, being in the aggregate au average of 4 per 
cent. upon theamount of their issue.“ After giving a table or state- 
ment showing the amount of taxes paid by the banks from 1866 to 
1880, he says: 


These statistics show that during the fifteen years covered by this table the 
average amount annuall eat by the national banks to the States and to the 
United States was $16,589,199, or more than 34 per cent. upon their capital stock; 
during the last year given, the total paid was $15,994,925, or more than 4 per 
cent. upon the amount of the average circulation of the banks then in operation. 

Mr. Speaker, I submit that the facts with respect to these institu- 
tions do not justify their enemies in denouncing them as monopolies 
and as being injurious to the welfare of the people. For many years 
they have given us a safe, uniform, and convenient currency, and 
for the privileges they enjoy they have paid liberally in the shape 
of taxation. I am not only in favor of renewing their charters but 
I am willing to support any reasonable measure looking to their 
perpetuity. I recognize the fact that their existence is coextensive 
only with that of the national debt, upon which they are founded, 
and it is entirely probable that all those whose circulation is secured 
by the deposit of 34 per cent. bonds, now subject to call, will be com- 
3 to go into liquidation within three years to come. This will 

de so unless a portion at least of these bonds is refunded for their 
benefit. 

By reference to the public debt statement published on April 29, 
1882, it will be seen that the amount of 34 percents on that day sub- 
ject to call was $490,697,060, and of these bonds the national banks 
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held on the Ist of November last 8245,01, 000 as security for their 
circulation. If we shall continue to pay the national debt with the 
same rapidity during the next three years that we haye 5 88 the 
last three, the last of these bonds will be paid in that time and the 
banks will be compelled to surrender their circulation and go into 
liquidation, or purchase 4 or 4} percents with which to continue their 
existence, Can they afford todo the latter? Will the profits of the 
business of banking as now constituted warrant them in paying the 
premiums at which the bonds are now selling? I think not. 

In order to continue a bank with a capital of $200,000, $40,000 
would be sunk in the payment of premiums upon the bonds neces- 
sary to be deposited to secure its circulation. No bank could afford 
to make so heavy a sacrifice. The interest of the stockholders would 
be certain to lead them to wind up the affairs of their institution, and 
either become a bank of deposit and discount only or discontinue 
the business entirely. I think, therefore, that it is reasonably sure 
that more than 60 per cent. of the present bank circulation will be 
retired within the next three years unless some measure is adopted 
to prevent it. Now, no one will admit that we can afford to have 
the volume of currency reduced to the extent that I have indicated; 
what then is to take its place? 

I want to say here to my Republican friends that on this question 
of rechartering the banks, as on the tariff question, I am with them, 
but that I fuil to comprehend how our present system of banking is 
to be continued if we go on paying the national debt at the rate we 
have been doing. Why shall we redeem all of the 3} percents within 
the next three pea and have an interim of six years in which there 
will be no bonds to pay, as the 44 percents do not mature until Sep- 
tember, 18917 If our peeks system of banking is a good one, and 
I believe it is, why shall we not continue it by permitting the banks 
to hold the 3} percents which they now have at a reduced rate of 
interest, at least until the 44 percents become due? There is a way 
to do this, and that is to reduce the revenues by repealing all inter- 
nal taxation. 

The time has come when we can safely relieve the people from 
this burden, and it will be little less than criminal in us if we fail to 
do it. Since the close of the war the taxes that have been gath- 
ered from the labor of the people amount to more than twice the 
aniount of the national debt as it then existed. According to the 
report of the Secretary of the Treasury, the total debt on October 
31, 1466, was $2,551,424,121.20. In the sixteen years ending with the 
year 1881 the total amount of revenue collected by the Government 
Was $5,552,483,592.42, of which amount $2,428,233,216.19 was derived 
from internal taxation. The amount of taxes paid to the Govern- 
ment within the last sixteen years is but a fraction less than six hun- 
dred dollars for every adult male inhabitant of the country. My 
colleague, the distinguished chairman of the Ways and Means Com- 
mittee, in his very able address before the New York tariff conven- 
tion last November, used the following language, which I ask the 
Clerk to read. 

The Clerk read as follows: 


The time has come when we must determine whether our system of internal 
taxes shall be abolished or perpendi If these taxes are to be perpetuated, the 
present Congress or its immediate successor must revise our entire revenue sys- 
tem. If the reduction of revenue, which is inevitable, be long delayed our exces- 
sive income will require changes so sudden and momentous as to convulse our 
financial, 5 and commercial systems. 

Daring the last fiscal year we paid more than $101,000,000 of debt. To do this 
required the abstraction from the current income of the people of $60,000,000 in 
excess of the ordinary expenditures of the Government and requirements of the 
sinking fund. This year, jad g by the receipts for the first four months, we 
shall pay $150,000,000 of debt and shall exact from the people more than $100,000, 000 in 
excess of current expenditures and the requirements of the sinking fund, Could 
these unprecedented amounts of apis revenue be applied to the absorption of 
our bonds at par till the whole debt should be paid off there would be reason for 
maintaining these enormous annual exactions. 

I have never believed that a national debt is a national blessing, but have re- 
garded our policy of the pope payment of debt imposed by war or other over- 

owering exigency as among the wisest and most conservative of our traditions. 
consequently esteem it a misfortune that bonds have been issued for such long 
pee that the debt may not be paid at par within twelve years, as it would have 
m by such annual payments as we are now making had the Government re- 
tained the control of its debt secured by the five-twenty clause in our early bonds 
That we have refunded much of our debt at 4 and 4 per cent. is in my judgment 
no compensation forthe surrender of its contro which was reserved by this clause. 
- * 


Let us extend our inquiry from the conditions tendered by a decade to those 
which characterize a quarter of a century. During the coming twenty-six years 
we can redeem at par the“ Windoms and the 43 percents, which will together 
amount to about $750,000,000. To meet this amount by constant annual payments 
would require less than $29,000,000 per annum, A system of revenue which will 

rovide for the current expenses of the Government and enable it to apply $29,000,- 
boo per annum to the payment of its interest-bearing debt will therefore enable it 
to meet its bonded 7 with fidelity and promptitude for the next quarter 
of a century. To collect a Inger revenue will impose npon the people exactions 
in restraint of trade uncalled for by the necessities of the Government. 


Mr. MUTCHLER. In another part of his address my distin- 
guished colleague draws a graphic picture of the hardships that cigar- 
makers are subjected to by the imposition of inordinate penalties for 
the violation of minute and complex regulations issued by the Com- 
missioner of Internal Revyenue—regulations which he says many of 
them cannot comprehend, because they are illiterate and ignorant 
of our language. And after declaring that many poor people, includ- 
ing invalids, cripples, and widows, who before the imposition of this 
tax found remunerative employment in making and selling cigars, 
have been deprived of the means of livelihood because of the tax, he 


eloquently and pathetically appealed to his audience to urge the 
earliest possible repeal of this law—not only the law imposing a 
tax on the manufacturers of cigars but the whole internal-revenue 
system, giving it as his judgment that it is no longer necessary. Is 
my friend of the same opinion now, or has he changed his mind? 
Did he only 

Keep the word of promise to the ear, 

And break it to the hope 
of a class of poor people whose unfortunate condition he so vividly 
described? Ithinknot. Iknow too wellhis profound sympathy for 
the poor ne classes to believe for a moment that he can be in- 
duced to relinquish his efforts to extend to them the relief they so 
much need and desire, even at the mandates of party caucus, and I 
confidently expect to hear his yoice upon the floor of this House be- 
fore the close of the present session boldly and defiantly reiterating 
the noble sentiments contained in his New York address, 

It is not only because $150,000,000, for which the Government has 
no use, are annually abstracted from the surplus earnings of the 
people that this entire system of taxation should be abolished, but 
more especially because of the annoyance the honest citizen is sub- 
jected to by an army of 5,000 it peter who constantly invade our 
workshops and our factories, an Noes Bf threats and intimi- 
dations compel the payment of taxes for which there is no warrant 
inlaw. Why, sir, I have a letter upon my table now, received 
within the last few days, from an old and respected gentleman of my 
district, whose character as a law-abiding citizen and an honest man 
is as far above that of the average internal-revenue officer as Olym- 
pus is above Hades, telling me that he has been assessed with the 
special tax imposed by this law upon manufacturers of stills, He 
is a poor man and is engaged in a very humble way in the manu- 
facturing of tin-ware. It appears from his letter that about two 
years ago, after poyne nna obtaining the consent of the deputy 
collector of the district, he made for a neighbor a contrivance: from 
tin intended to be used in ee In oil of wintergreen, It seems 
the circumstance has quite recently become known to the assistant 
assessor of the district, and he, in his overzealous endeavor to make 
it appear that he is actually doing something and that his office is 
not a mere sinecure, has assessed this tax, and when I made a state- 
ment of the facts to the Commissioner of Internal Revenue with a 
view of having my constituent released from this outrageous impo- 
sition, I was gravely informed that if the still is above the capacity 
of five gallons and capable of being used for distilling spirits, even 
though it was made and used only for distilling wintergreen, there 
is no warrant in law for exempting the manufacturer from the pay- 
ment of the special tax. And who, pray, is the judge as to whether 
it is capable of being used for distilling spirits? The assistant as- 
sessor, of course; and he hardly knows the difference between a still 
and a stove-pipe. 

This system of espionage and oppression is exceedingly obnoxious 
to the people, and, because no longer necessary, a disgrace to our 
civilization. It is incompatible with and repugnant to our free 
institutions, and should not be tolerated any longer. 

I have already said that the 34 percents are the only bonds the 
Government can redeem at par until 1891, when the two hundred 
and fifty millions of 44 percents mature. The 4 percents, which 
amount to seven hundred and thirty-eight millions, are not redeem- 
able until 1907, so that twenty-five years will elapse before the Gov- 
ernment can redeem at par any of its bonds except the 3} and 43 
percents, which, together, amount to about seven hundred and fifty 
millions, and whi 15 if paid, as they should be, in equal annual 
installments, would require just thirty millions per annum. 

Now, sir, it can be safely estimated that if the present taxes are 
to be continued until the 4 per cent. bonds are redeemable we shall 
have an annual surplus beyond legitimate current expenses and the 
requirements of the sinking fund of at least one hundred millions, 
and a surplus of one thousand seyen hundred and fifty millions, 
being more than the entire interest-bearing debt, after redeeming 
all the bonds that mature within that time. Why shall our indus- 
tries be burdened and the producers of our wealth harassed and 
oppressed by the collection of thisenormous amount of money when 
it is not needed for any lawful purpose whatever? I entirely agree 
with my friend Judge KELLEY, who said in the address just alluded 
to that ‘‘ the effort to enforce such a policy wouldsweep from power 
any administration and party by which it might be proposed.” 

surplus of seventy millions each year for twenty-five years ; and 
for what? Jobs, of course. How the eye of the professional lobby- 
ist sparkles as he contemplates these figures! With what visions of 
delight does he behold in the near future a prospective paradise for 
Credit Mobilier and railroad subsidy statesmen! But let me say to 
him and to the other side of this House that the ‘new fields and 
pastures green” that seem to loom up in the distance are but delu- 
sive phantoms. There will be no opportunity for schemes and jobs, 
because an oppressed and indignant people, from whose current in- 
come an attempt is made to abstract this enormous fund for the 
purposes of frand and corruption, will look well toit that the would- 
o authors of their oppression shall not be intrusted with the power 
to consummate their plans. 5 

Mr. ERMENTROUT. Mr. Speaker, it is not likely after this full 
discussion that anything that may fall from my lips will control a 
single vote, and yet I conceive it a duty, in view of my relations to 
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this bill, to make at least a few remarks. Naturally the threatening 
attitude assumed by the banks against the funding bill passed by 
the last Congress and the immense profits made by those institutions 
in past years have aroused a great deal of well-founded suspicion 
and hostility. These in their turn have rekindled some unfounded 
prejudices against the banks. l i 

Some opposition has come from a class of financiers whose theories 
and clamors have bewildered thè country for upward of a decade. 
There are again others who with some show of reason claim that 
a better currency can be supplied to the country and more cheaply 
than that supplied by the national banks. 

Yet after a careful and conscientious consideration ofthe arguments 
brought to bear against the passage of fhe present bill I can see no 
reason that would induce me to change the views that induced me 
as a member of the Banking and Currency Committee to sign the re- 

ort made in its favor. What has been said on this floor in its favor 
as only confirmed these views. 

It is admitted on all hands that in the absence of prohibitory legis- 
lation the national banking system will still remain under present 
laws. Whether, therefore, we act or not, the system remains. ‘True, 
reorganization takes place with some inconvenience, expense, and i 
think some danger te the financial peace of the conntry. The argu- 
ment ab inconvenienti is one that appeals strongly to legislative equity. 
The banking interest has as much right as any other to be relieved 
from burdensome restrictions. 

Tho country is not ready for its entire abolition; this Congress is 
not ready for its abolition. No man will deny that alarm and dis- 
tress would like a cloud darken the business world if in obedience 
to the views of some gentlemen on this floor we were to abolish the 
system. I care not how much better the measure proposed in its 
stead might be, until the business mind of the coantry agrees that 
such measure is better, unfavorable disturbance to the finances of 
the country would ensue from its forced acceptance. I am not here 
as a defenderof the banks. Iam not and never have been the owner 
of a single share of national or any other bank stock, and have no 

rejudices in their favor by early education or otherwise. The party 
Fact with is not responsiblo for their creation. They are the creat- 
ures of the late war, and I look forward to the day when they, like all 
the other creatures and creations of that great emergency, must go. 

Fraternal discord has disappeared and isdisappearing. Sectional 
hatred has disappeared and isdisappearing. The rebel brigadier no 
longer sets his squadron in the field for the destruction of the Union, 
to establish confederate supremacy; but with the aid of his late Re- 
publican warrior foe sets up the machine for the destruction of the 
credit of a State, to establish the supremacy of, not apolitical party, 
but a faction. Military government in the South and carpet-bag 
rule have disappeared, A stalwart administration, with all the pat- 
ronage at its disposal, lovingly invites erring brothers to return. 
The income tax has gone. Internal-revenue tax must go. The na- 
tional debt must go, and with its departure the national bank in its 
present shape will disappear, if not altogether. They will die anat- 
ural death. A forced demise is inexpedient. 

It is admitted on all hands that in its main features it is the best 
system ever devised. On this floor the ouly objection made is to 
the continuance of the power of issuing circulation. We have had 
some views expressed as to what the future circulating medium shall 
be. Sofar as I can discover there is not now that unanimity of 
opinion in business circles as would warrant us to change its char- 
acter. The gentlemen from New York [ Messrs. Hewitrand FLOWER] 
have tlemonstrated the necessity of certain financial measures to pre- 
vent a too great contraction ot the currency. That done, together 
with the amendments of my colleague from Pennsylvania, [Mr. RAN- 
DALL,] I believe we will have met all valid objections to the passage 
of this bill. 

It is intimated in some quarters—my friend from Missouri [Mr. 
Buckner] has intimated—that the amendment proposed by the gen- 
tleman from Pennsylvania [Mr. RANDALL] will not meet the difficulty, 
will not prevent the exercise of the dangerous power which the banks 
have now in reference to the contraction of the currency and precip- 
itating panics. But 1 . that that may be cured. I pre- 
sume that if the amount of circulation which they can redeem within 
any given period is limited the objection will be covered. No doubt 
that before the passage of this measure the wisdom of this House 
will see to it that that restriction and that limitation are put upon 
the banks. 

There is no question that the profits of the banks have been ex- 
cessive in the past. It is well understood that these profits now are 
profits on deposits and not on circulation, That objection no longer 
exists, for the bank circulations no longer rest on 6 per cent. bonds, 
but mainly on 3} percents. Their profits, therefore, from the only 
feature ot the system to which most strenuous objection is made are 
not now excessive nor likely to be. All valid opposition, therefore, 
on this account falls to the ground. It is not wise statesmanship to 
be controlled by revenge on so vital a question, Let us seek rather 
indemnity for the future. The people have just cause for complaint 
against the banks, but what is the wise course? ‘The abolition of 
the system is not possible now. Here is our opportunity to take 
away dangerous power which in the absence of action remains. 
Mere are amendments without which this bill should not pass. Let 
us adopt them. We take from the banks the power of precipitating 


pemes by contraction of currency—a power so foolishly exercised 
yy them heretofore. This I consider a great victory on the part of 
Congress over the banks, and a lesson for the banks which they will 
be very careful to heed, 

If we are to be moved by party considerations I see no danger to 
the Democratic party. We well know that their stock is held by 
men of all parties. Nor do I see in their continued existence under 
the restrictions which will be placed Bpo them by the passage of 
the amendments any greater danger to free institutions or the rights 
and liberties of the people than in the existence of aggregated capi- 
tal in the hands of individuals or other corporations. There is no 
greater danger of the banks controlling legislation than capital in 
any other form. The maintenance of free institutions must always 
depend upon the intelligence, virtue, and courage of our citizens. 
When these fail everything fails, and we will be just what we deserve 
to be, slaves altogether, and no doubt happy in our serfdom, for it 
will be the will of the people. Such fears, however, do not disturb 
me. When man was created God gave him a countenance looking 
upward to heaven. Progressand deyelopment have marked his his- 
tory. Human rights will everywhere and forever assert themselves 
against all human oppression; tyranny may for centuries load them 
down with grievous burdens, but they can never be forever crushed. 
In the eternal years of God’s justice oppression of human rights 
becomes itsown avenger. Ourenlightened self-interest also consti- 
tutes a safeguard against danger. 

So far as my observation goes the banks are moved by the same 
motives as move other people; an enlightened self-interest is as 
effective with them as with others. The best evidence you have of 
that exists in the fact that in the face of theiraction on the funding 
bill last year, in the face of a restriction substantially the same as 
is sought to be applied to them, we do not hear prowling around us 
the storm of opposition that then manifested itself on their part. 
That has subsided, and I may say that so far as this measure is con- 
cerned and so far as my knowledge goes, in my own district, in 
which there is a great deal of capital in the national banking inter- 
est, I have not heard a word even as to the passage of this law. 
On the contrary I have been told by the officers of those banks that 
it made no difference to them—I am speaking of those in my own 
district—whether this act was passed or not. How it is in other 
districts I cannot say; I can only speak for that I myself represent. 

I have agreed to give the remainder of my time to my friend from 
Texas, [Mr. CULBERSON.] The butt-end of the argument appears to 
be on the side of the bill, and I therefore do not think it more than 
fair that those gentlemen who entertain views opposed to the meas- 
ure should have a fair hearing, and I therefore yield to the gentle- 
man from Texas. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr. ErMENTROUT | yields the remainder of his time, which is fif- 
teen minutes, to the gentleman from Texas, [Mr. CULBERSON.] Does 
the gentleman from Texas desire to occupy also the time he is en- 
titled to in his own right? 

Mr. CULBERSON. Yes, sir. 

The SPEAKER pro tempore. The gentleman from Texas then is 
recognized for thirty-five minutes. 

Mr. CULBERSON. Mr. Speaker, I would not trespass upon the 
indulgence of the House by participating in this debate, but for the 
fact that I feel it incumbent upon me to support and defend the 
amendment which I have submitted to the bill now under consid- 
eration. The bill substantially re-enacts the nation l-bank act of 
1864. The banks now in existence, numbering 2,148, are authorized 
to reorganize at the expiration of their charters for an additional 
period of twenty years, and full authority is given for the organiza- 
tion of new banks with a like period of duration. By reference to 
the amendment which I have submitted, it will be observed that I 
propose to pnt the present national banking system into a process 
of gradual destruction, as it provides that after the passage of the 
act no franchise or charter shall be granted or extended to any 
association for the purpose of banking and that no banking associa- 
tion now in existence shall be revived or reorganized. 

The amendment further provides that, as each bank now chartered 
shall expire by limitation or by voluntary surrender of its circula- 
tion, the Secretary of the Treasury shall prepare Treasury notes, in 
the usual form, of like denominations and of like amounts of the 
notes of such bank, and shall pay them out to the creditors of the 
Government, who may elect to receive them at par in payment and 
satisfaction of their claims. The notes which are provided for are 
to be pure and simple“ Treasury notes,” receivable by the Govern- 
ment for all dues whatsoever. I do not propose, Mr. Speaker, to re- 
peal the bank act, as since the adoption of the Revised Statutes itis 
doubtful whether Congress has authority to terminate the charter 
of bank lawfully pursuing its avocation and business within the 
terms of its charter. I therefore propose to leave the law as it is, to 
cover the operations of all existing banks and control their conduct 
until they shall nanie by limitation. . 

I do not think, Mr. Speaker, that a more just and propor method 
to close up and discontinue the present system of banking could be 
suggested. By it all individual or vested rights are recognized and 
protected and the business interests of the country sedulously guarded 
and shielded from any harm or disturbance whatever by reason of a 
reduction in the volume of currency. No stockholder in a bank can 
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justly complain of any violence or injustice to any right acquired by 
Tis investment, as the measure which I adyocate permits vach asso- 
ciation to pursue its business unmolested for the full period of time 
fixed by its charter. In respect to the public aspect of the subject I 
submit that no possible detriment or disturbance of the business of 
the country will follow the adoption of my amendment. Because 
every bank note which may be canceled under the operation of it 
will be substituted by a Treasury note having all the attributes and 
functions of money which appertain to bank notes, There will be no 
reduction of the volume of the currency. As the bank notes will pes 
out of circulation Treasury notes will pass into circulation readily, 
and will perform all the offices of money which national-bank notes 
now perform. 

Bank notes are equivalent in value to coin, not because of the 
intrinsic merit of the bank which puts them into circulation, but for 
the reason that their ultimate payment and redemption are guar- 
anteed by the Government. A Treasury note with a like guarantee 
will not be less esteemed as a circulating medium, I do not intend 
by anything I have said or may say in this debate to assent to the 
proposition that Congress has authority to create a bank and invest 
it with the power to issue notes designed to circulate as, and clothed 
with the functions of, money. The currency of this country is its 
life, and the framers of the Constitution wisely vested the law-mak- 
ing power with authority to coin money, prescribe its volume, and 
regulate its value. National banks exercise governmental functions 
in respect to the currency. Instead of the law-making power issu- 
ing the entire currency of the country it has relegated to banking 
associations the authority to issue it without limit. They are in- 
vested with full power to dwarf or inflate the volume of currency 
at their pleasure. There is now absolutely no restraint or limitation 
upon the power of the banks to decrease or increase the volume of 
currency. 

I believe, Mr. Speaker, that the act in this respect is in conflict 
withthe Constitution. But it was passed twenty years ago. Private 
rights and vast business interests, both public and private, have 
been acquired and grown up under this system of banking, and the 
practical question is, how best to discontinue the system without 
injustice to individuals, without wrong to vested rights, and with- 
out serious derangement of the interests of the public. I submit 
that my amendment is a fall and complete answer to the question. 
I believe, Mr. Speaker, that a large majority of the people of the 
United States are in favor of the discontinuance of the national 
banking system. They are prepared to see it pae away as speedily 
as practicable; not because the continuance of the system implies a 
perpetuation of the national debt, as is alleged by some, for such re- 
sult would not necessarily follow, There are bonds enough already 
issued and which do not mature until 1907 to support the system upon 
a far more extensive scale than now exists. There are to my mind 

` graver and stronger reasons why the system should be abolished. 

It has outlived the object and purpose of its establishment, and 
there is no en, of a public character for its 7 continuance. 
If, Mr. Speaker, the advantages and benefits of the system out- 
weighed its injustice and disadvantages to the public, or if they 
were equal, we might be pardoned for giving new life to the banks 
and extending their succession for twenty years, as proposed by the 
bill. But if, on the other hand, there are no benefits or advantages 
derived by the people from this system, and if it can be shown, as I 
believe it can, that it is a vast monopoly and opposed to the best 
interests of the people, how are we to escape the just indignation of 
those whom we represent if we fail now and here to put an end to 
its existence! What was the object and purpose of the act which au- 
thorized national banking? It was passed in 1863. The Government 
of the United States at that time was 1 in war. It was strug- 
gling to maintain its credit and to provide means necessary to prose- 
cute the war. It became necessary for the Government to utilize all 
its resources and exercise all its powers, doubtful and unquestioned, 
to maintain its credit and provide the means to support its armies in 
the field. 

It was believed by those who conducted the affairs of the Govern- 
ment at that time that the system of banking authorized by the act 
of 1863 would aid the Government to sell its bonds, and also aid in 
maintaining the creditof the currency. The history of that eventful 
period and the debates in Congress show that the national 1 
system would never have been instituted or authorized but for sue 
prevailing sentiment and belief. Therefore, to state the case as 
strongly as it should be stated, this banking system was adopted 
first, to induce the purchase of the bonds of the Government, an 
thereby enhance the credit of the Government, and second, to main- 
tain and enhance the value of the legal-tender greenbacks, in which 
bank notes were made redeemable. Iam not here, Mr. Speaker, to 
question either the motives or the soundness of the judgment of 
those who inaugurated this system and fastened it, I fear for all 
time, upon the country. 

I believe that the motives which inspired the President and his 
Secretary of the Treasury, Mr. Chase, to approve the plan were pure 
and laudable; but subsequent events havedemonstrated that patriot- 
ism has exerted but little influence over the management of these 
institutions. The Government was vastly deceived when it set up 
these fiscal agencies, so called, to enhance the value of its bonds and 
the credit and solvency of its currency. Corporations consult their 
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own interests. Unlike individuals, sentiment does not temper their 
dealings. Their interests pointed toward cheap bonds and depre- 
ciated legal tenders. They needed the bonds to bank upon, and when 
they were called upon to redeem their notes, the cheaper the green- 
backs the less gold it would take of the interest on their bonds to 
supply them, Accordingly, we find that the bonds decreased in value 
more rapidly after the bank act was passed than before. Such would 
seem to have been tho natural and sure result. The banks supplied 
themselves with all the bonds they needed to bank upon at from fifty 
to sixty cents on the dollar, and, notwithstanding bank notes were 
redeemable in legal-tender greenbacks, legal tenders depreciated 
over 70 per cent, 

If, however, Mr, Speaker, I am mistaken in all this there can be no 
question about the present. United States bonds are selling at a 
high premium; legal-tender greenbacks are at par with gold and sil- 
ver. We do not need these fiscal agencies to enhance the value of 
our bonds or greenbacks, and therefore we cannot re-enact the bank 
law and extend this system for twenty years or longer for the reasons 
and purposes which influenced Congress twenty years ago to pass 
the original act. We must look up some other excuse, some other 
reason and purpose to 115 a practical re-enactment of the bank 
act as is proposed by this bill. In consideration of the aid which it 
was supposed these fiscal agencies would give the Government in 
maintaining its credit the Government conferred upon them privi- 
leges, immunities, and favors of immense value. In a Government 
like that of the United States, where every citizen is supposed to be 
equal before the law, and each alike entitled to its protection, such 
a system of class legislation, of governmental favoritism as the na- 
tional banking system discloses is an enormity of the most frightful 
magnitude. All other monopolies in this country are dwarfed into 
insignificance when compared with it. 

I i AS Mr. Speaker, to show what some of these privileges, 
immunities, and favors are, and how they have been used and en- 
joyed by the banks. Every association of five or more persons who 
may own and deposit in the Treasury of the United States $100,000 
in bonds of the Government are entitled to receive 590,000 in un- 
signed bank notes, The bonds remain in the Treasury and the in- 
terest thercon is paid quarterly by the Government tothe bank. The 
notes are signed by the officers of the bank and are used as capital 
for banking. Each bank is authorized to operate for twenty years. 
Practically the capitalof every five men thus associated together in 
a banking association is nearly doubled, almost free of cost to them. 
One-half of it remains at the Treasury and earns interest; the other 
half is loaned to the customers of the banks at from 6 to 24 per cent. 
per annum. In order that these pets of the Government should have 
an open field in which to ply their vocation, all State banks were taxed 
out of existence. Besides, 55 0 Re permitted to bring all their suits 
in the United States courts without regard to the amount in contro- 
ME and without respect to the cost or inconvenience of unfortunate 

ebtors. 

Again, no tax can be laid upon their bonds, and all the legal-ten- 
der preon gd held in reserve or placed to the credit of the surplus 
fund are likewise non-taxable. hile these are valuable privileges 
and favors, there are others far more valuable. The national banks 
constitute a huge monopoly. My friend from Pennsylvania, [Mr. 
MUTCHLER,] who has just delivered a very able speech in favor of 
the bill, aflirms that the national banking system is not a monopoly, 
because every man in the United States who has the means to invest 
in bonds may become a national banker, and that, banking bein, 
free to all, it can in no just sense be deemed a monopoly. Now, 
submit that the gentleman does not state the proposition quite ac- 
curately. I affirm that the system is a monopoly for the reason that 
banks alone can issue and put into circulation bank notes, They 
enjoy a monopoly in that respect. 

f a farmer owns United States bonds, why may he not deposit them 
at Washington and have the privilege of taking home with him 90 
er cent. of the amount in notes guaranteed by the Government to 
oan to his neighbor at the rate of interest allowed by the laws of 
the State in which he resides? Simply because under the law such 
a privilege is restricted solely to national banks, I repeat that the 
currency of this country is its life-blood, and Congress has put it in 
the keeping of soulless corporations, who may increase or lessen its 
flow as their interest dictates or their caprice may suggest. They 
can make money cheap to-day and to-morrow dear. ‘The property of 
the country and its entire business are at the mercy of the system. 
We have now seven hundred and sixteen millions of paper currency, 
consisting of three hundred and forty-six millions of. legal-tender 
greenbacks and three hundred and seventy millions of national-bank 
notes. 

The amount of greenbacks is fixed by law and cannot be decreased 
or increased except by law. The representatives of the people in 
Congress must be consulted before the volume of greenback currence: 
can be changed, but the banks alone control the volume of bank 
notes. They are not responsible to the people. The exercise of 
their power over the currency of the country is nowise regulated or 
limited by law. Who can doubt or who will assume to say that such 
associations, with no legal restraints or limitations in this respect, 
united by common interests, inspired, as all business corporations 
are, by the greed of gain, do not constitute a dangerous and power- 
ful enemy to every opposing interest in the land? The Comptroller's 
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report for last year shows that in the last twelve years the national 
banks have distributed among their stockholders $517,825,392 of net 
profits, and have on hand besides $130,000,000 surplus funds, allearned 
upon an average capital of less than $500,000,000. And we are to- 
day importuned on all sides to give a new lease of power to such an 
overshadowing 11 

The toiling millions of the country are again called upon, not as 
before in a time of war and wide-spread alarm; not in a season of 
general depression, when Goyernment securities and credit were at 
a fearful discount; not in a moment of extreme peril, when patriots 
seized every plausible expedient to restore the credit of the Govern- 
ment; but in the silence of a profound peace, in the midst of com- 
parative prosperity, with Government securities and credit far above 
par, to support this vast, unfeeling, grasping monopoly for another 
eriod of 8 years, Such is the proposition, sir; no more, no 
ess. Judging the future by the past, these institutions will gather 
into their cofters over a billion of dollars profit and three hundred 
millions of surplus capital upon an investment of $500,000,000 in the 
next twenty years, the period paoro by this bill. The brains and 
muscle of the country are proposed to he mortgaged for twenty years 
to earn such princely fortunes for the banks, and all for what! Ab- 
solutely for no consideration whatever. The people do not need 
their currency, because the Government can furnish them currency 
direct, without cost; and if, as was supposed, they aided at any 
time the Government in maintaining its credit, such aid is no longer 
needed nor desired. 

We are under no obligation to the national banks, Mr. Speaker. If 
their friends will continue to claim that they have rendered the Gov- 
ernment in times past valuable services, I answer that long since all 
such services have been fully paid for and the obligations discharged. 
Ifthey are to retire now, and forego for the fature the exclusive rights 
and favors which they have enjoyed for twenty years under the legis- 
lation of Congress, they will have the satisfaction of knowing that 
they have gat ered princely fortunes from the toil and labor of those 
whose interests they assume and pretend to have promoted. Weare 
told, sir, that the national banking system is friendly to the best in- 
terests of the people, I deny that proposition, and I affirm that from 
the very day of its organization to the present time it has warred in- 
cessantly upon the rights and upon the best interests of the people; 
that it has been ungrateful and selfish, and has used its power and 
exclusive privileges to increase the burden of taxation and embarrass 
the Government in every laudable effort it has made to lighten the 
weight of the public debt. 

In other words, sir, this creature of Con early became its mas- 
ter, and for twenty years has dictated, in the main, the financial 
Jaws and operations of the Government to its own advantage. The 
proof is abundant to establish this proposition, but in the limits of 
my time only the most prominent facts can be presented. Ipass the 
period of the war for obvious reasons, nor will I weary the House to 
recapitulate the efforts of the banks between the close of the war 
and the first administration after its close to contract and destroy 
the greenback currency. Among the first if not the very first act of 
Con approved by President Grant was the act of 1869 entitled 
„An act to strengthen the public credit.” It will be remembered 
that about one billion and a half of the bonds were payable in law- 
ful money. It was so stipulated in the contract. Greenbacks were 
lawful money, made so by law, and the Supreme Court affirmed the 
validity of the statute. But unfortunately they were at a serious 
discount and far below par value in coin. 

By the act referred to, all the securities, outstanding bonds, and 
currency of the Government were declared payable in coin, and the 
faith of the Government was pledged to discharge them in gold and 
silver, This was in plain violation of the contract. The terms of 
the contract did not admit of any dispute. The history of that 
period records the fact that when the measure was before Con 
the corridors around this Hall, the committee-rooms, above and be- 
low us, and the city itself, swarmed with the agents and attorneys of 
the banks who were here to influence the judgment of Congress and 
aid in the passage of thatinfamons act. The work was accomplished. 
It required great labor, forthe work wasinfamous. The public debt 
was increased $600,000,000 by the legal effect of the act, and the 
bonds held by the national banks alone were enhanced $25,000,000. 
The banks owned about 356,000,000 of bonds. They had purchased 
them at a discount ranging from forty to sixty cents in the dollar. 
They were payable in lawful money, and might have been discharged 
in legal-tender greenbacks, which were then at a serious discount. 

But these patriotic fiscal agencies, the banks, united by a common 
interest and influenced by a common greed, deliberately combined 
their power, which far exceeded all other influences, and secured 
the passage of this law, which created an additional burden of 
$600,000,000 upon the people for which there was absolutely no con- 
sideration and which was an unmixed fraud upon the taxpayers. In 
1870 Congress undertook to refund the public debt at a less rate of 
interest. The bill originated in the Senate, and I beg to call atten- 
tion to the eighth section of that measure as it passed the Senate, 
It is as follows: 

Sec. 8. And be it further enacted, That on and after the 1st day of October, 1870, 
registered bonds of any denomination not less than $1,000, issued under the pro- 


Visions of this act, and no other, shall be deposited with the Treasurer of the United 
States as security for notes issned to national banking associations for circulation 


under an act entitled An act to provide a national currency secured by a pledge 
of United States bonds, and to provide for the circulation and redemption thereof,“ 
approved June 3, 1864; and all national banking associations organized under said 
act, or any amendment thereof, are hereby required to deposit bonds issued by this 
act, as security for their circulating notes, within one year from the passage of this 
act, in default of which their right to issue notes for circulation shall be forfeited, 
and the Treasurerand the Comptroller of the Currency shall be authorized and re- 
quired to take such measures as Sey be necessary to callin and destroy their out- 
standing circulation, and to return the bonds held as security therefor to the asso- 
ciation by which they were deposited in sums of not less than $1,000: Provided, 
That any such association now in existence may, upon giving thirty days“ notice 
to the Comptroller of the Currency, by resolution of its board of directors, deposit 
legal-tender notes with the Treasurer of the United States to the amount of its out- 
standing circulation and take up the bonds pledged for its redemption. 


When the bill came to the House the combined power of the na- 
tional banks again appeared around this Hall and was everywhere 
visible. The section was stricken out and the Senate was forced to 
aceept the bill as amended, and thus amended it became the law. I 
do not propose, Mr. Speaker, to animadvert upon this action of the 
banks. Language which I control is too sterile to characterize it 
properly. I content myself with reproducing an extract from the 
speech of Senator SHERMAN, who had charge of the bill, and who I 
8 was then, as he is now, the ablest financier of this country. 

e said: 


Mr. President, the three remaining sections of this bill apply to the national 
banks. That is much too puar a theme for me to enter upon at this stage of the 
debate; but I will explain in a very few words the theory of those sections. The 
national banks are mere creatures of law. They hold their existence at the pleas- 
ure of Congress. Wo may to-morrow, if it promotes the public interests, withdraw 
their authority. The franchise has been valuable to them. 

We think if right they should aid us in funding the publicdebt. They hold of 
our securities „000,000. Nearly all of these bear 6 per cent. interest in coin. 
We will not deprive them of a of them; we will not take from them the property 
they enjoy; we will not deny them even the payment of 6 per cent. gold interest 
as long as they are the owners of these bonds. But they hold the franchise of 
issuing paper money guaranteed by the United States, and which constitutes the 
circulation of our country; and we say that, 5 this franchise, we now stipu- 
late with them for the reduction of interest on the bonds they hold. The provis- 
ions of this bill are not arbitrary. 

We are about to retire and cancel our notes by the provisions of this act. We 
are about to give them the monopoly of the circulation of this country, the sole 
and exclusive privilege of issuing paper money. We have destroyed the State 
banks. And now what do we require inreturn? That they shall join us inreduc- 
ing the burdens of the pe debt; that they shall bear some little of their share 
of the loss of income which every holder of the public securities must suffer. 

Sir, national banks would be very unwise indeed to make issue on this question. 
If any man here is a friend of the national-bank system, I can claim to be. Iwas 
here at its cradle, introduced the original banking bill and advocated it, and also 
introduced the amendment to it, conducted it, and saw it passed. Butif J believed 
now that the banks of the United States were e to aid us in reducing the rate 
of interest on the lic debt to the extent of the limited sacrifices they are ci a ea 

eae to make, I should certainly change very much my opinion of them and of 

e ic. system. 

I wish now to record my deliberate judgment that in this conclusion to which 
we have been compelled to arrive by the action of the House we are doing the 
national banks a great injury, which will impair their influence and power among 
the people, and that the opposition of the national banks to this provision which 
would have required them to aid in the funding of the public debt will tend more - 
to weaken and destroy them than anything that has transpired since their organ- 
ization. Ido not see how we can go before the people of the United States and 
ask them to lend us gold at par for our bonds, wheu we refuse to require agencies 
of our own creation to take them; when we even refuse to require new banks not 
yet organized to take these new bonds, and when we refuse to require old banks, 
which have made on the average from 15 to 20 per cent. annually upon the fran- 
chise. But, sir, the vote of the House shows the power of the national banks. 


It will be observed from what I have read that Mr. SHERMAN, if not 
the author of the plan of national banking, was the author of the 
original bank act of 1863 and the supplemental act of 1864. Those 
acts, as passed, contained a reservation of the right to Congress to 
alter, amend, or repeal them. This reservation was dropped out by 
the adoption of the Revised Statutes. I call attention to this fact to 
show that, notwithstanding the banks were in the power of Congress 
and 15 at any time to be destroyed by a repeal of the law, yet 
they boldly defied the power of Congress and defeated the laudable 
efforts of the Government to ayail itself of their influence in lessen- 
ing the interest on the public debt. In this connection, Mr. Speaker, 
I desire to call attention to the conduct of the banks at the close of 
the last session of Congress. In the opinion of a large majority of 
that Congress it was practicable to refund a portion of the public debt 
in 3 per cent. bonds, and a bill for that purpose passed both Houses, 
That measure contained the following provision : 


From and after the lst day of Ji nly, 1882, the 3 per cent. bonds authorized by this 
act shall be the only bonds receivable as security for national-bank ciroulation, or 
as security for the safe-keeping and prompt payment of the public mone deposited 
with such banks: Provided, That the Secretary of the Treasury shall not have 
issued all the bonds herein authorized, orso many thereof as to make it impossible 
for him to issue the amount of bonds required: And provided further, That no bond 
upon which interest has ceased shall be accepted or shall be continued on deposit 
as security for circulation or for the safe-keeping of the public money ; and in case 
bonds so deposited shall not be withdrawn, as provided by law, within thirty days 
after the interest has ceased thereon, the banking association depositing the same 
shall be subject to the liabilities and proceedings on the pert of the Comptroller 
previded for in section 5234 of the Revised Statutes of the United States: And pro- 
vided further, That section 4 of the act of June 20, 1874, entitled “An act fixing the 
amount of United States notes, providing for a redistribution of the national-bank 
currency, and for other pu „ be, and the same is hereby, repealed ; and sec- 
tions 5159 and 5160 of the Revised Statutes ofthe United States be, and the same are 
hereby, re-enacted. 


These fiscal agents of the Government were again called upon to 
aid in the reduction of the interest upon the public debtin part, and 
what was the result? Their agents and attorneys were on all sides 
plying their influence to defeat the bill. They threatened to produce 
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apanic. They affirmed, and truthfully so, that the business of this 
country, vast as it is, was at their mercy, and rather than aid the 
Government to reduce the interest upon the bonds they would de- 
posit lawful money in the Treasury and surrender their circulation, 
and thus contract the currency to the disturbance of business and the 
panic of capital. Congress for one time boldly opposed the unrea- 
sonable exactions and demands of the banks, and disregarded their 
threats. The bill was passed, eighteen millions of dollars were de- 
posited by the banks in fifteen days pending the controversy, and 
the volume of currency to that extent was reduced. Business felt 
the blow, and but forthe resources of the Government, applied on the 
instant, a panic would have occurred. As soon as the bill reached 
the President all the combined power and influence of the banks were 
concentrated and brought to bear upon the executive branch of the 
Government to secure a veto. They triumphed and the bill fell. In 
the muscular language of my friend from Missouri, [Mr. BLAND,] 
„they bulldozed the President.” 

We are now paying, Mr. Speaker, 3} per cent. upon what are 
known as the Windom bonds, because of the defeat of the 3 per cent. 
funding act, which was brought about by the influence of national 
banks. The act was in all respects reasonable, and the experience 
of the country since that time will attest the fact that our bonds 
drawing 3 per cent. interest could have been sold at par. 

Mr. RANDALL. Will the gentleman from Texas allow me to in- 
terrupt him a moment? Before the Ist of May, 1881, two months 
after the adjournment of the last Congress, the bonds of the United 
States had reached such a premium that they returned to those who 
purchased them at the market prices less than 3 per cent., showing 
clearly that those who had voted for the funding bill as passed at 
the close of the last Congress were right in the belief that a Gov- 
ernment loan could be negotiated at 3 per cent. I will hand to my 
friend from Texas, [Mr. CULBERSON, ] to be incorporated in his re- 
marks, a statement showing what income is yielded by 4 and 44 per 
cent. Government bonds, at the market prices, on the 1st, 2d, 3d, 
4th, and 5th days of the present month; the 4} per cent. bonds yield- 
ing an average of about 2.70 per cent. to purchasers at market prices, 
and the 4 per cent. bonds yielding about 2.86 per cent. This is an 
official statement from the Treasury Department, the calculations 
haying been made by Mr. Elliott, a recognized authority on subjects 
of this kind. 

Mr. CULBERSON. Mr. Speaker, by permission of the House I 
will insert the table in my remarks, which is as follows: 


Statement of the prices (Mat and ea of the 4 per cent. securities of the 
United States, redeemable after July 1, 1907, and the 4} per cent. secu- 
rities of the United States, redeemable after September 1, 1891; together 
with the corresponding rates of interest realized to investors therein, for 
the 1st, 2d, 3d, 4th, and 5th days of May, 1882, respectively. 


4 per cent. bonds of 1907. | 4} per cent. bonds of 1891. 
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E. B. ELLIOTT, Government Actuary. 
TREASURY DEPARTMENT, May 6, 1882. 


But, Mr. Rangel the crowning act of all the outrages upon the 
interests of this country committed by the national banks was the 
part they took in the perpetration of that great financial crime, the 
demonetization of silver in 1873. Of all the conspirators who aided 
in that dark and secret deed they are the most guilty, and if there are 
any degrees in the atrocity of that act they deserve the highest. They 
owned about $370,000,000 of our bonds. Originally they were pur- 
chased at a great discount. Originally they were pa: able in lawful 
money, but as we have seen they had been converted without con- 
sideration into coin bonds, at the instance of the banks, payable in 
coin at its then standard value, and by which the banks reaped an 
immense harvest of profit. Not satisfied with the immense powers, 
immunities, and exclusive privileges bestowed upon them by law, to 
some of which I have adverted, the banks deliberately conspired to 
break the financial peace of the country by demonetizing silver. 
Silver was cheaper than gold, and their bonds being payable in coin 
might lawfully be discharged in silver, the cheaper metal. The 
silver currency was the currency of the people and ocenpied the field 
of circulation too completely for the interests of the bank notes. It 
had to be destroyed, It was destroyed and the national banks gath- 
ered again a rich harvest of profits by the enhancement of the value 
of their bonds and the appreciation of their notes. But at what 


terrible costs, privation, and sacrifices to the people and business of 
the country! Who, even now, Mr. Speaker, can look back over the 

period from 1873 to 1878, during which one-halfof the metal currency. 
of the world lay dormant and demonetized, and contemplate the fright- 
ful waste of values, the broken fortunes, the poverty and universal 

depression which marked that period without a feeling of indignation 
and shame ? 

The history of our country, eventful as it has been, furnishes no 
parallel to the financial distress produced by the demonetization and 
withdrawal of silver from circulation. The fires in the furnaces of 
our vast manufactories burned to ashes, vast enterprises of internal 
improvements were abandoned, labor ceased to command living 
wages and thousands upon thousands of able-bodied men tramped 
the country, vainly begging for work and living upon scant charity 
of those a Ms the crash had not entirely despoiled. Properties of 
all kinds except national banking stock shrank in value with fearful 
rapidity, until State and municipal governments had no competition 
in bidders at tax sales, and all the financial gloom and depression 
was precipitated at a time when the country, torn to pieces by war, 
was struggling under a load of debt and taxation never before borne 
by any people with such heroic fortitude. 

During this period the national banks made money witha rapidity 
which astonished the honest men connected with them, while the 
people grew poorer day by day. Who of us does not remember the 
angry opposition of the banks to the remonetization of silver and 
its limited coinage as established by the “Bland bill?” Congress 
dared not falter in that work. The will of the people had been 
heard. It was the language of command. We passed the bill in 
spite of the combined influences of the banks. Again they concen- 
trated all their power and influence upon the Executive, and the 
sad spectacle of the President of the United States cowering before 
this angust monopoly was repeated. He vetoed the bill, but Con- 
gress made it the law notwithstanding his veto. 

Mr. HOOKER. My friend from Texas will allow me to say right 
here, that the distinguished gentleman from Georgia, [Mr. STEPHENS, J 
chairman of the Committee on Coinage, Weights, and Measures, 
stated to the House on the day that silver was demonetized, it con- 
stituted one-half ofthe metallic money ofthe world. In addition that 
$346,000,000 of greenbacks were kept alive only by the action of a 
Democratic House. 

The SPEAKER pro tempore. The time of the gentleman from 
Texas has expired. 

Mr. BLAND. I hope by unanimous consent he will be permitted 
to conclude his remarks, 

Mr. REAGAN, I believe I am entitled to the floor, and I will 
yield to my colleague as much time as he desires. 

The SPEAKER pro tempore. The gentleman from Texas is enti- 
tled to the floor. 

Mr. REAGAN. I yield to my colleague, 

Mr. CULBERSON. I will not trespass much longer on the indul- 

ence of the House, In 1874 the Republican party was defeated in 
the House of Representatives. The triumph of the Democracy was 
an earnest protest filed by the people against the domination of 
banks over the legislation of Congress. Yet this influence was in 
no wise daunted by the rebuke. In the closing days of the last ses- 
sion of the Forty-third Congress it put in an appearance on the re- 
sumption bill, and fastened upon that measure a clause providing 
for the redemption and canoalition of the legal-tender greenbacks. 
The work of destruction was going on when the Democrats, for the 
first time in twenty years, on the 4th day of December, 1875, pre- 
sented a majority in the House of Representatives. The whole fluan- 
cial policy of the Government since the war had been in the inter- 
ests of national banks. The Democratic party remonetized silver 
and partially restored its coinage. All efforts to repeal the resum 
tion law were defeated, except the proposition to rescue $346,000, 
of legal-tender greenbacks from destruction. We saved that much 
of them to the people. 

And thus we see, Mr. Speaker, that the policy of the banks was to 
convert the bonds which could be discharged in greenbacks into coin 
bonds, and when changed to make war on silver, the cheaper and 
most universal circulation, in order to have the bonds payable in gold 
only, to destroy the legal-tender currency as 3 under the re- 
sumption act, so that the only currency should be gold and national- 
bank notes. When the Forty-fourth Congress assembled that policy 
had been ingrafted in the law. We found it sanctioned bylaw. In 
part tlie policy had been executed and was beyond the reach of repeal 
or modification, The struggle to remonetize silver and the fight to 
sustain the remnant of the legal-tender currency show that if these 
banks could have triumphed we would to-day have no currency but 
goldandnational-bank notes. My friend from Arkansas [Mr. JONES] 
in his able speech the other day presented the situation exactly. He 
said there was an irrepressible conflict going on between banks on 
one side and silver and silver certificates on the other. 

Such, Mr. Speaker, is the fact; and because of that conflict we 
have propositions now Pending to destroy silver and silver certifi- 
cates, Are these banks, therefore, not the enemies of the best inter- 
ests ofthe people? Show me, if you can, where sentiment or patriot- 
ism or respect for the interests of the people, when opposed to their 
interests, ever tempered their grasping and cruel policy. They are 
the open enemies of that grand principle which underlies our theory 
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of government: “All men are equal before the law and each alike is 
entitled to its protection.” Whenever the Government with one 
hand takes the money of a citizen and with the other bestows it upon 
a corporation it is no less a robbery because the transfer is made 


under the form and color of law. Why should Congress, in the face 
of all these facts, give to the banks a new life, a new lease of power 
over the people? Does any one suppose that, if this bill should 
become a law, this system can ever hereafter be changed? Surely 
not. The system is stronger to-day than at any time in the past. 
It grows in strength year by year; it has been powerful enough in 
the past to dictate laws to Congress and vetoes to Presidents. Will 
it be less powerful or less grasping in the future? Has it not grown 
by the favors of Government until its strength is sufficient to defy 
the people and their representatives in Congress? 


I submit, Mr. Speaker, in view of the fact that a majority of this“ 


House seems determined to pass this bill, that the amendment offered 
by the gentleman from Pennsylvania [Mr. RANDALL] ought by all 
means to be adopted. The power to contract the volume of currency 
now conferred on these corporations is so dangerous to the financial 
peace of the country that it should be limited by law. Upon ‘the 
policy of vesting the power to issue currency upon corporations I 
beg to read a short extract from a speech made by Mr. Benton, in 
1833, in the Senate: 


The Government ought not to delegaté this power if it could. It was too great 
a power to be trusted to any banking company whatever, or to any authority but 
the highest and most responsible which was known to our form of government. 

The Government itself ceases to be independent, it ceases to be safe, when the 
national currency is at the will of a company. The Government can undertake no 
great enterprise, neither of war nor of peace, without the consent and 8 
tion of that company ; it cannot count its revenues for six months ahead without 
referring to the action of that company, its friendship or its enmity, its concur- 
rence or specks to see how far that company will permit money to be scarce 
or to be plentiful; how far it will let the money system go on regularly or throw it 
into disorder; how far it will suit the interests or policy of that company to create 
a tempest or suffer a calm in the moneyed ocean. The people are not safe when 
such a company has such a power. The temptation is too great, the opportunity 
too easy, to put up and put down prices; to make and break fortunes; to bring 
the whole community upon its knees to the Neptunes who preside over the flux 
and reflux of paper. property is at their mercy. The prico of real estate, of 
every growing crop, of every staple article in the market, is at their command. 
Stocks are their playthings, their gambling theater, on which they gamble daily 
with as little morality and far more mischief to fortunes than common gamblers 
carry on their operations. 


And now, to conclude what I have to say on this subject, I desire 
to submit that I consider the discontinuance of banking so important 
and desirable that I shall vote for every proposition which shall be 
offered for that purpose which does not assume that Congress has 
the power to issue an irredeemable Treusury note to circulate as 
money. While the amendment which I propose provides foru simple 
and pure Treasury note redeemable in the dues to the Government, 
which presents a plan to which 3 there is less objection than 
one investing such notes with a egal-tender quality, yet I am free 
to say that I will vote for either. The question of the power of Con- 
gress to issue a legal-tender note I regard as settled by the judg- 
ment of the Supreme Court. As a representative in Congress I a 
authorized to decide for myself whether such exigency exists as ren- 
ders it necessary for Congress in this case to authorize the issuance 
and circulation of promises of the Government to pay money on de- 
mand and for the time being invest such notes with a legal-tender 
quality. 

If war was flagrant and the demands upon the Government required 
it, there are few who would question the power of the Govern- 
ment to issue them or the soundness of the judgment of the court. 
The exigency now presented is hardly less than such as war might 
present. The banks are at war with the rights and interests of the 
people. Their power has grown to be autocratic and despotic, and 
the issue of the struggle in behalf of the peo le is by no means cer- 
tain. In behalf of those whom I have the honor to represent and 
whose highest interest it is my ambition alone to serve, I would 
avail myself of any lawful means to crush out this kingly monopoly, 
which has usu , under the color of law, the powers of Govern- 
ment and now exercises them to the scandal of republican govern- 
ment and the unblushing robbery of the people. 

Mr. MILLS. Mr. Speaker, we have been informed by the friends 
of the national banks that within the next two years three hundred 
and ninety-three of these institutions will cease to exist by reason 
of the expiration of their charters; that sixty-eight millions of their 
circulating notes will be retired; that the monetary circulation of 
the country will to that extent be contracted; that two hundred 
and seventeen of these banks expire in one day, and that fifty-four 
millions of the much-dreaded contraction will take place in the 
brief period of twenty-four hours. We have been told how patriotic 
the banks were during the war, and how faithfully they stood by the 
country and supported its arms in its darkest hour of peril; what a 
vast burden of taxes they have cheerfully borne since the war; what 
small profits they have earned, and what constant and faithful 
friends they have been to the widow and the orphan. If the na- 
tional banks must cease to exist, they ask us where is there a house 
of refuge where the poor may find a safe depository for their little 
earnings! 

These are not all of the noon things that stand to their credit as the 
account has been stated by their zealous friends. But before webe- 
come too deeply engrossed in the investigation of these statements we 


must solve a fundamental question that arises and confronts us at 
the very threshold of the inquiry. I say fundamental becanse it 
relates to the foundation on which the banking system stands. That 
foundation laid twenty years ago is now sinking, and the super- 
structure is sinking with it. When a man prepares to build a house 
the first thing he does is to secure a safe and permanent foundation. 
The superstructure cannot stand when there is nothing for it to 
stand on. Here we have a great financial superstructure erected 
twenty years ago, and built upon a vast national debt that it was 
thought by the statesmen of that day would last, like the English 
debt, forever. But the calculation of the architects has come to 
naught, and we are paying that debt at the rate of one hundred and 
fifty millions a year. If the interests of the people shall control the 
councils of the nation, in a few years that debt will all be gone. 
What do the friends of the system propose as a substitute for the 
foundation ? 

It will not do to say that that question is premature and that we 
are beginning to borrow trouble before it comes. It is not prema- 
ture. Itistrifling with the question to so evade it. It confronts us 
to-day and we must grapple with it now. It is first in order of time, 
and it is first in order of importance. Four hundred and fifty millions 
of the national bonds on which the banking system stands are subject 
to the call of the Government this very hour, and the Government is 
calling them in and paying them off at the rate of from twelve to 
fifteen millions per month. If we live to see the Ist day of July, 1884, 
and our revenue system is permitted to stand till that time without 
change, we may congratulate the whole country that that whole sum 
willbe extinguished and gone. Two hundred and forty millions of 
that four hundred and fifty millions is to-day in the vaults of the 
national banks to secure their circulation aud Government deposits. 
When that is done, what basis is to be substituted for the banks to 
stand on? What foundation has the gentleman from Massachusetts, 
(Mr. SEASON the chairman of the committee, secured to serve as a 
basis for his banking system? Surely we are not building up a sys- 
tem to-day to be torn down to-morrow. 

Will he say that the banks can buy up the bonds that mature in 
1907 and bank on them? That cannot be done. The premium on 
them is too great. It is to-day 21 per cent., and it is steadily rising. 
Last year, when we were discussing the 3 per cent. funding bill, the 
premium on these bonds was 14 per cent. These bonds will become 
more valuable as the other bonds are paid off, and they are left alone 
in the market for 9 and lange investments. Every dollar of 
the call bonds we pay still raises the value of the 4 per cent. bonds. 
The law of supply and demand governs their price. Just in pro- 
portion as the supply decreases the value increases. These 4 per 
cent. bonds will W oe 40 per cent. premium. Will the 
banks give $140,000 for $100,000 of bonds upon which they could only 
draw „000 currency? The investment will not pay, and no one 
understands that fact better than the bankers. The 4} percents 
due in 1891 are at a premium of 14 per cent., and there are only two 
hundred and fifty millions of them. What, then, are we to do? 

The foundation of the system is giving way, and there are only 
two things which can be done. Either we must let the system and 
the foundation on which it stands tumble together, or we must make 
the fonndation secure. The people of this country are not going to 
be left without some kind of paper circulation. ‘The time is forever 
past in this country when its vast commercial business will be done 
solely on a metallic circulation. That was the idea of our grand- 
fathers when the ox-cart was the vehicle of exchange instead of the 
railroad—that was before the days of steam and electricity, before 
the time of the telegraph and the steam-engine, before the time when 
men talked beneath the sea from one continent to another. That 
was the policy that antagonized wild-cat banks and shinplasters. 
But, happily for the people of this country, knowledge is still ex- 
tending its boundaries, and we have learned that convenience is a 
thing of value. The people of this country are too wise to return 
to a purely metallic circulation when they can have a paper cir- 
culation based on gold and silver and convertible into it at the 
pleasure of the holder, As they will never return to a purely me- 
tallic circulation, so they will never go to the other extreme of a 
purely paper circulation. 

But they will have a paper dollar based on a gold and silver dollar 
and redeemable in it at the pleasure of the holder. A paper dollar 
thus based is equally valuable with gold and silver and has the su- 
perior advantage of convenience. Now, then, what are we to have 
for the basis? If we retain the national banking system we must 
perpetuate the debt. My colleague, in his terrible arraignment of 
the banks, every word of which was true, ought to have crowned the 
climax of his speeeh by reiterating the charge of General Jackson, 
that they were constantly conspiring to perpetuate a national debt 
upon the people. He showed the motives that always impel them. 
It is not always philanthropy, nor patriotism; nor is it always a 
sleepless devotion to the widow and the orphan. They do notfook 
to the interests of the people as we do, for we are the servants of the 
people. Our interests are the interests of onr constituents. 

The interests of the banks are directly the reverse. Their inter- 
est is to keep the debt and keep the people taxed year by year to 
pay its interest of forty or oy millions for their benefit. The in- 
terest of the people is to pay the debt and repeal the tax and keep 
their earnings in their own pockets. The banking system is at war 
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with the interests of the people. It is a monopoly that lives and 
thrives by the spoil and plunder of the working masses. The friends 
of the banks on both sides of the House clamor for the continuation 
of the debt. When we oppose the system and complain of the un- 
conscionable taxation imposed upon the people to feed it and enable 
it to live they rush to its rescue. 

How they do sympathize with the people! How earnestly they, 
too, desire to stop the exorbitant taxation that now 5 8 the 
country! They will stop the tax that pays and keep the tax that 
perpetuates the debt. If we propose to take some of the tax off of 
food and clothing, off of the coat or shirt or hat or shoes of the la- 
boring-man, or off of the sugar and rice and salt he eats or the im- 
pements with which he labors and which are necessary to sustain 

im and his family, you gentlemen in the interest of monopolies 
would stand up here face to Tade withusand fight us tothedeath. You 
are willing to take the tax off of whisky, because it does not aid any 
of your monopolies, but you show your sympathy with the poor farm- 
ers by reporting a bill increasing the price of fencing-wire and cot- 
‘on-ties in the interest of a half-dozen manufacturers in Pennsyl- 
vania and Ohio. 

You are proposing to make the fencing-wire, so necessary to our 
prairie farmers, cost them over $2,000,000 per year more than it does 
atpresent. You are proposing to increase the price of iron cotton- 
tits so that they will cost the cotton-growers $600,000 more than they 
dc to-day. How you do love the people! The gentleman from New 
Yak, [Mr. FLower,] his colleague, [Mr. Hewirr,] the gentle- 
min from Pennsylvania, [Mr. MUTCHLER,] and all the other side of 
the House are zealous friends of the banks. The advocates of banks 
anc high tariffs are confederated, Why do you not come out boldly 
anddefiantly, like Alexander Hamilton, whose disciples you are, and 
denand a strong government—so strong that its administration will 
be nyond the reach of public opinion; so strong that the will of the 

cone and the people’s welfare are not to be regarded in making 
its laws? 

Wily do you not say at once that the Government ought to be based 
on ar aristocracy of wealth? Why do you not tell the people that 
it is recessary that corporations constituted by the association of a 
few rch men should control the . of the country, and that 
laborng people ought to yield cheerfully to a tax of forty or fifty 
millios annually to pay interest on the debt that supportsthe banks? 
Why œb you not tell them that monopolies are necessary to good gov- 
ernmett, and that the masses of poor popia must be content to pay 
the taxes and let the wealthy enjoy the fortunes accumulated from 
them b) legislative robbery? To keep up your present system of 
banking you must stop paying your debt, and continue it from year 
to year ind from generation to generation. The people now living 
must boy under its burden and bequeath the curse to their children. 
And thisgreat wrong must be committed alone for the gratification 
of the gred of monopolists and money-changers. 

Is thereno other system of convertible paper money which we may 
adopt without keeping up a perpetual debt? We have in full prac- 
tice anothy system, and in my judgment the best that any country 
has ever hid. It is the same policy on which the Bank of England 
issues pape, and that is a dollar in paper is issued on a dollar in 
coin in its Vaults and redeemable in coin at the pleasure of the holder, 
The Bank ot England issues on gold. We issue on silver and we 
have in ciretlation to-day sixty-eight millions of paper redeemable 
in silver, What better basis for paper circulation than that? And 
let me tell yar, for I am afraid you have almost forgotten, that there 
isalaw on ourstatute-books that authorizes the Secretary of the Treas- 
ury to issue god certificates for gold coin and bullion. Why is it that 
wehaveno golt certificates in circulation as wellassilvercertificates? 
Because the stitute on silver is 9 aud on gold it is con- 
strued by the tecretary to be directory. uag the suspension of 
specie payment when the Treasury note was at a discount, the Secre- 
tary, for the berefit of the Pacific slope, executed thislaw, and we had 
twenty-one millons of gold notes in circulation, But when in No- 
vember, 1878, th Treasury note and the gold dollar were at par, the 
Secretary, the stadfast friend of the national banks, saw that the 
great body of goll in our circulation would flow into the Treasn 
anıl be exchangec for gold notes and thus drive the national-ban 
notes out of existence, and he suspended the execution of the law. 
All the gold notes that came to the Treasury were taken up and no 
more issued, und they are out of existence. The national-bank notes, 
Treasury notes, and silver certificates have taken their places, The 
people will not usthe metallic dollar, either gold or silver, when they 
can get a paper dllar just as good, because the paper dollar is equal 
in value to the edn and possesses the advantage over the coin of 
greater convenienze. 

People in this dey who use large amounts of money will not take 
coin if they can prenre paper as good as coin. A man who has to 
carry ten or twenty thousand dollars to some distant place to make 
payment will not use coin and put it ona wagon and hire a guard 
to go with it when be can get a bill for that amount as good as 
that amount in coin ard put it in his vest pocket and no one know 
anything about it. Tyfs is the reason why the people put their 
silver in the Treasury and took silver certificates, sa that is the 
reason that they put gad into the Treasury and took gold certifi- 
cates. And they would do it again to-day if permitted to do so. 
If the language of section 254 of the Revised Statutes were so changed 


that the secretary was required to receive all deposits of gold coin 
and bullion and issue certificates for it as he is for silver, the whole 
question of paper money would be solved. The discretionary 
power he has under that section should be taken away. So vast a 
power as that should not be left in the hands of any one man in 
any country. This is not a Goyernment of orders and proclama- 
tions, but of laws made by the representatives of the people. The 
Secretary of the Treasury kept the greenback at a discount by re- 
fusing to receive it for customs dues. He brought it to par by a 
Treasury order to receive at the custom-house. No officer in this 
Government ought to be permitted thus to play the role of n Mexi- 
can official, and raise or depress the values of a whole country by a 
mere Treasury order. Suppose we change the word “ authorized” 
in that section to ‘required ;” the gold coin and bullion in this 
country would go directly into the Treasury. If the discretion re- 
posed in the Secretary had been used forthe benefit of the people, 
there never would have been one-half of the national-bank notes in 
circulation that there are to-day. 

If we would now require the Secretary of the Treasury to execute 
that law in two years one-half of the national-bank notes would be 
out of circulation. He refused to issue the gold notes because it was 
Prien the interest of the banks. He is opposed to the circulation 
of the Treasury notes because it is against the interest of the banks, 
The President, the Secretary, and the Committee on Banking and 
Currency are trying to stop the coinage of silver and the issue of 
silver certificates, because they are in the way of the banks. They tell 
us that the banks can supply all the circulation required for the 
business of the country. 

But we are told that it is very dangerous to intrust so important 
a power to the representatives of the people. So we were told in 
1877 that it was very dangerous to intrust the representatives of 
the people with the counting of the votes cast for President and Vice- 
President. And so we were told a few weeks ago that it was yery 
dangerous to intrust the representatives of the people with the re- 
vision of our present tariff. These are the same old arguments that 
were made by Alexander Hamilton in 1787. He said then that the 
people were not capable of self-government. He thought that our 
democratic fathers were trying to organize the elements of anarchy- 
into government. He did not believe that a government based on 
the popmar will could live. He did not believe that the people had 
intelligence enough to support it. But here we find it as they 
formed it and left it, and though it has passed a century of sunshine 
and storm it still endures. 

History has dispelled all the doubts that gathered about the mind 
of Mr. Hamilton a hundred years ago, but his disciples are still tell- 
ing us every day that we are not competent to discharge the duties 
devolved on Congress by the Constitution. They tell us that this is 
a pot business question that must be attended to by business people. 
That it is a great business question I am free to admit. It is a busi- 
ness question of the very greatest importance to the people. Our 
eo fathers regarded these questions as great business questions, 
and so great that they would never permit the House of Lords to 
touch a tax bill. And our fathers when they framed their constitu- 
tion of government thonght so too, for they said that their representa- 
tivesaloneshouldoriginate them. Why isitthat itis being constantly 
sought to get these questions out of the reach of Congress? There 
is but one answer to the question, It is because those who are inter- 
ested in defeating the popular will desire to get out of the power of 
the people's representatives. They know the representative is re- 
sponsible to the people, and it is not so easy to succeed with him as 
it would be with their own creatures. 

They wanted the electoral commission because it would do what 
Congress would not do. It would defraud the people out ot the Chief 
Magistrate whom they had chosen. They wanted the tariff commis- 
sion because it will be the slave of the protected monopolists. They 
wanted corporations to issue currency because it would be beyond 
the control of the people’s representatives. They will exercise the 
powers you give them for their own interest. When it is to their 
interest to expand the volume of currency they willexpand. When 
it is to their interest to contract they will contract. Their interests 
are always opposite to the interests of the people. Whenever Con- 

ress is called upon to exercise some power plainly granted by the 

Joustitution for the general welfare we are met with all sorts of 
evasions. It is too dangerous, too delicate. It is a business ques- 
tion and we are not competent. But the very things that Congress 
has been prohibited from touching you seize without any com- 
punctious visitations of conscience. You can rush into the States 
and seize their ballot-boxes. You can tear down their judicial tribu- 
nals. You can hunt down their people for alleged crimes that Fed- 
eral courts have no authority to try. Yon can release guilty erimi- 
nals from the hands of State authority. In short, when it is to the 
interest of party, Congress can do all things, and it is omniscient as 
well as omnipotent. But when it is proposed to exert some power 
plainly and palpably 1 for the promotion of the interests of the 
whole country, then the advocates of privileged classes tell us that 
Congress is stupid and incompetent. When Congress, in the inter- 
ests of moneyed corporations, proposes to invade the rights of the 
people they are zealous advocates of centralization. When Congress 
proposes to exercise some power confided to them by the Constitution 
to prevent some great wrong to the people, then they are zealous 
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You invade the rights of the people in 
their homes, you deprive them of personal liberty, you seize and con- 


advocates of State rights. 


trol their local governments. All these rights which they have posi- 
tively withheld from your touch you ignore, and you deal with them 
at your pleasure, as though the Government was unlimited in its 
ower, 
$ Now, I cannot see how it is that some gentlemen contend that the 
Government is not to be trusted with issuing and regulating the 
currency of the country, while at the same time the national banking 
system, which they favor, and which they say is the best and safest 
system of currency in the world, is based upon the Government 
issue of currency, and that is based on the Government issue of 
bonds, The national-bank note is redeemable in the Treasury note, 
and that is nothing but the promise of the Government to pay a 
gold and silver dollar. The bond, the Treasury note, and the bank 
note all rest upon the same foundation. The foundation of each is 
the stability of the Government and the integrity of its adminis- 
tration. The Treasury note is every whit as sound as the Govern- 
ment, and the national-bank note can be no sounder. The differ- 
ence between the two is not the security. That argument is only 
used to mislead; it is that the volume of Treasury notes will be 
issued by and controlled by the representatives of the people in the 
romotion of the interests of the people, and the bank notes will be 
issued by the banks, and controlled by the banks in the interest 
of the banks, And this is the whole case. 

Now, we have been told, and I thought it was a good joke until it 
was repeated two or three times, that two years ago when the banks 
contracted their circulation $18,000,000 in less than two weeks it 
was done because they became alarmed and rushed to the Treas- 
ury and deposited their circulation and withdrew their bonds. We 
were told by the gentleman from New York [Mr. Hewirr] that the 
country was brought to the verge of a panic and its business inter- 
ests menaced with ruin by this action of the banks. Does not that 
show that such an institution ought not to exist? Why did they 
contract their circulation and thus imperil the business of the coun- 
try and threaten with destruction the fortunes of thousands? It 
was because Congress in the interest of the people was passing a 
bill to refund the matured debt at 3 per cent. and keep the bonds in 
the control of the Government, so they could be called and paid at 
its pleasure, 

e interests of the people required the debt to be extinguished. 
The interest of the banks required it to be continued. The welfare 
of the people demanded that the bonds while out should draw the 
lowest interest, while the welfare of the banks demanded the highest 
rate ofinterest. The banks therefore, to compel the Government to 
yield the welfare of fifty million people to their interest, contracted 
their circulation and threatened the whole commercial interests of 
the country with ruin. The ruin they planned was averted by the 
Government expanding the currency as tast as they contracted it, but 
they compelled the President to veto the bill. But the gentleman 
from New York says the action of the banks was precipitated by 
alarm. Alarmed at what? What frightened them? The supremest 
danger that could possibly haye oyertaken them would only have 
ac pod their existence if it had been realized. 

Congress had done its utmost it could only have given them 

back their bonds and taken up their notes. We could not hang the 
stockholders nor confiscate their estates. If Congress had been seek- 
ing to inflict upon them the greatest injury in its power, it could only 
do what they did for themselves. Do you think if Congress was 
gravely considering the question whether or not it would hang some 
man, that he would become so alarmed that to escape the terrible 
danger he would rush to the gallows, slip the noose around his 
neck, and hang himself? That is just what the national banks did, 
only they had it in their power to take back their lives again. 
They incurred no risks, no losses in surrendering their circulation, 
but if they had not been counteracted in their wicked schemes they 
would have drawn down the business of the country ina whirlpool of 
ruin. No, sir; they were not alarmed. 
That fallacy is too flimsy. They were cool, collected, determined, 
and self-posséssed ; they were fatally bent on mischief; and the Gov- 
ernment whose power we are told is so dangerous came to the rescue 
of the people and sayed them from the disasters to which they 
med ieee devoted by the safest and best monetary system in the 
wor 

The friends of the banks tell us that a great calamity will ensue 
if we do not pass this bill; that panic and distress will surely come 
by the contraction of the currency that they assume must follow the 
refusal to recharter. Now, I do not believe that the currency will 
be contracted one dollar. How can it be? I repeat it, sir, that the 
circulation will not be contracted. Ido not mean to say that the 
aggregate amount of money in the United States will not be less; 
but I mean that the aggregate amount of that money that is in cir- 
culation will not be changed. 

The money in circulation is not the money hoarded in the vaults 
of the Treasury, of the national and sayings banks and other moneyed 
institutions, but it is that which is flowing back and forth in the 
channels of trade, like freight-cars, performing the same office of 
exchanging the products of the conntry from the man who does not 
want them to the man who does. If there were three times as many 
freight-cars in the country as were needed for transportation and a 


tenth of them were destroyed by fire, it would not affect the trans- 
portation business, because their places would at once be supplied 
by the reserves of the companies. As my friend from New York 
says; money is a tool of exchange. So is the steam-engine and the 
freight-car. Now, if these sixty-eight millions of national-bank 
notes are in actnal circulation and their bonds are called for pay- 
ment, how are these notes to be got in? Will some gentleman tell 
me how the sixty-eight millions are to come back into the coffers of 
the banks so that they can be delivered forredemption? I pause tor 
areply. [After a panse.] None have replied; “then none have I 
offended.” 

If the notes of the banks are out in circulation among the people 
performing their office of exchange, they can only be gotten in by 
putting other money in place of that that is called, If the sixty- 
eight million of bank notes is out, the banks are indebted to the 
holders that much money and they have their promises to redeem, 
like other people, and if they redeem their notes by paying the 
holders sixty-eight millions of other money, there certainly is no 
contraction there. Suppose sixty-eight millions of barrels of water 
were taken ont of the Potomac River to-day, do you think that the 
mean tide of the river would be reduced below what it is now? J 
do not. Because the reserves from the ocean would flow in and fil 
up the void as fast as it was made. So it would be with the circu- 
lation. So that it is plain if the notes are in circulation and ther 
are called they can only be gotten by putting the like amount in 
their places, and there can be no contraction. If the notesare in tle 
vaults of the banks and are called they are only exchanged fron 
one vault to another. In neither case do they have any etlect upen 
the business of the country. All political economists are 85 
that . hoarded has no effect on prices of property. If the 
bankers take back their bonds and surrender their currency fom 
their vaults, it is only a change of so much property from one phee 
of deposit to another, 

But suppose the sixty-cighty millions were actually taken up ort of 
circulation, is there any other reserve to take its place? What.s to 
become of the one hundred and eighty-four millions of surplus finds 
of the banks? The gentleman from Illinois, [Mr. SMITH, ] wht is a 
banker, tells us “all this surplus will be scattered and go into+ther 
enterprises.” Does that look like contraction? From the vauts of 
the banks themselves three dollars will go out where one coms in. 
And this is the statement of a friend of the banks and a supporter of 
the bill. How much money is there in the United States? Inround 
numbers, fifteen hundred millions of dollars. The Director of tle Mint 
informs us that last November there was seyen hundred anc forty- 
nine millionsof coin. The Comptroller tells us that there wasat that 
time seven hundred and twenty-two millions of Treasury ntes and 
bank notes, and we have sixty-eight millions of silver certitcates, 

In 1875 there was not exceeding half that sum, and when tie coun- 
try was suffering for want of a sufficient medium of exchang and we 
were trying to resume the coinage of silver, we were toll by the 
friends of the banks that we were going to have money so cieap that 
one would be obliged to take a wheelbarrow to carry his mmey when 
he went to market. This was the result predicted if we increased 
the volume of circulation. It has been increased since tien a hun- 
dred per cent., and the wheelbarrow is not yet in sight. Zank notes 
and Treasury notes were all the money we then had in sirculation. 
Paper money was below par, and what little coin there was in the 
country was hoarded and did not come into the currert of circula- 
tion. Ifthe sixty-eight million of bank notes should je retired do 
you not suppose that from the vast hoards of money beked up be- 
cause there is no safe investment for it, and because ths channels of 
circulation are supplied, enough will flow at once inb circulation 
to fill the place of the retiring bank notes? 

It is contended that large amounts of this money ar loaned out on 
3 and the banks will have to call it in, and hen great dis- 
tress will be occasioned to thousands of debtors all ovsr the country. 
But that argument is like the rest, and the answer jo the others is 
the answer to this. The debtor borrowed from one bank and gave 
his mortgage; he has only to go across the street b another bank 
and make u mortgage of the same property and get he money to re- 
deem his mortgage to the bank whose circulation iscalled. He only 
changes his creditor, and his condition remains the same, The only 
difference with him is, he is a debtor for the same amount to a new 
creditor. If the bonds of a bank in New York are culled for payment 
and the bank requires its debtor to come up and seftle, the debtor 
goes to another bank and says: “ Here is a piece of property on 
which a bank across the way has lent me money at € per cent. That 
bank is obliged to stop business. I want von to take the AEA a 
on this property and let me have the money to pay my debt to the 
other bank.” The debter is thus accommodated without auy dis- 
tress. The country is full of money, and it is anxions for investment; 
and there is no probability whatever for any d'sturbance by reason 
of a refusal to recharter the expiring banks. A 

The gentiaman from Maine, [Mr. DixGLEY.] who wishes to con- 
tinne the bank circulation, tells us that the people are surfeited 
with silver und want no more. This he infers from the fact that 
there are three and a half millions less silver now in circulation 
than there was last Jannary. If the gentlenan had followed that 
fact fur enough he would not have drawn from it the inference he 
did. In the tall and winter months, when mr large crops are mov- 
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ing to market, all the money in cirenlation and all that can be added 
to the ordinary circulation from reserves that are accessible are 


brought into active use. At that season of the year the paper money 
nearly always becomes exhausted, and merchants and bankers have 
to use heavily the reserves of gold and silver. Two years ago paper 
money was at a premium over gold in the South while the cotton 
crop was moving. In the summer, when the emergency is past, the 
coin returns to the Treasury, and paper performs the ordinary uses 
of circulation. 

But, Mr. Speaker, I return to the idea that we must change our 
system of paper currency. That fact is becoming apparent to all. 
No party dares to go before the intelligent people of this country 
and advocate the perpetuation of a public debt for the purpose of 
having it as a basis for a national banking system. Any party that 
would go before the country on such a declaration of policy must be 
overwhelmed with a Waterloo defeat. We must have some system 
of paper currency independent of the national debt—a paper cur- 
rency convertible into gold and silverat the pleasure of the holder, and 
Iknow of no better system than that of Thomas Jefferson, from whom 
I have learned all my lessons of government. He favored a national 
Treasury note. I do not care whether it be a legal tender or not if 
it is convertible at the pleasure of the holder into gold and silver 
coin, that is legul tender. Then it is practically a legal tender; be- 
cause any holder of the paper can get at his pleasure the coin with 
which it is payable and which is legal tender. 

Mr. RANDALL. It should be receivable for Government dues. 

Mr. MILLS. Of course they should be receivable for Government 
dues. The Government cannot issue a promise-to pay and then dis- 
honor it. The dollar the Government pays out to its creditors it 
must take back from its debtors. I do not care for the Treasury 
note to have any other function than that of the bank note. If it 
is redeemable in gold and silver and paid out and received by the 
Government in all its transactions, it will serve all the purposes of a 
perfect paper currency, 

Tf you will change the word “authorized” in section 254 of the 
Revised Statutes and make it “required,” so that that section will be 
mandatory on the Secretary of the Treasury to issue gold certificates 
to any one who 1 deposit gold coin or bullion and demand cer- 
tificates therefor then we will have a paper circulation based not 
on bonds buton gold and silver. To-day every man who has asilver 
dollar can get a silver certificate for it, and we want the same priv- 
ilege for every gold dollar, so that if aman has a thousand or a 
hundred thousand dollars in gold and wants to exchange it for paper 
he can get from the Treasury a like amount of gold certificates. If 
we will do this, we need not give ourselves much more trouble with 
the bank question. 

There are to-day five hundred and sixty-three millions of gold in 
this country, which the people will convert gradually, as occasion 
requires, into gold certificates. As the national-bank notes are retired 
these will take their place. But as the order of the Secretary stands 
to-day no one having gold can get a certificate for it. Iwas recently 
at the Treasury, where I had gone to get a mutilated bill exchanged 
for a good one for one of my constituents, While there I saw aman 
offer a ten-dollar gold-piece and ask small paper notes in exchange. 
His request was refused. He then offered a ten-dollar paper bill and 
procured his small notes in exchange, The Secretary has the author- 
ity to give paper in exchange for gold or to refuse to do so, and he 
refuses to do so for reasons satisfactory to himself. His discretion 
should be recalled, and he should be required to do so whenever any 
one should offer him gold in exchange. If the banks should request 
him to exercise that authority I doubt not it would be done; and thus 
our circulation is controlled by Treasury orders instead of by law. 

The banks are here to-day by their advocates and friends trying 
to get up a refunding bill to continue the burden of taxation upon 
the poorer classes of our et in order that they may have a basis 
upon which to perpetuate that powerful, bold, and bad monopoly. 

hen that bill comes before this House proposing to stop the pay- 

ment of the debt and continue it with its 15 5555 exactions every year 
upon the tax-paying people of the United States, if I can get fifty 
men to stand with me and call the yeas and nays I will resist its 
passage till the 4th of March, 1883, when the Forty-seventh Congress 
shall expire by law. A national debt is a curse upon any people. It 
is almost impossible to contemplate the evils that flow from it. 
_ How many millions and hundreds of millions have we paid in meet- 
ing the annual interest on this debt? How many millions have we 
paid toward the reduction of its principal ? And yet those who re- 
ceive the profit extorted from the people through its instrumentality 
are planning to have it perpetnated, and speak contemptuously of 
the taxation the people endure to meetitsinterest. Butifweshould 
offer to impose some taxation on the hundreds of millions of surplus 
incomes of the wealthy few, we would hear the land ring with de- 
nunciations from one extreme to the other. The wealthy and pow- 
erful who are controlling the Government care nothing for the peo- 
ple who pay the taxes so they do not have any taxation imposed 
upon their wealth. What do they care for the national debt when 
the gathered interest comes out of some one else’s pocket and goes into 
theirs? What do they care for your complaints of taxation? It does 
not come out of their pockets. 

Do you say you want to preserve the institutions of this country 
for your posterity? they laugh at you. Some years ago when I was 


denouncing a public debt refunded into long bonds as a crime on 
our posterity, a leading member of this House, not now here, turned 
to me and said: What has posterity done for you?” Posterity has 
done nothing for us, but our ancestors have done wonders for us; 
and we, as patriots and as statesmen, should feel a deep concern for 
the welfare of those who shall come after us. What would the 
fathers have said if such a question had been propounded to them? 
They would have pointed you to the preamble of the Constitution 
and bid you read and remember its declarations: 

We, the people of the United States, in order to form a more perfect union, estab- 
lish justice, insure domestic tranquillity, provide for the common defense, promote 
the general welfare, and secure the blessings of liberty to ourselves and OUR POS- 
TERITY, do ordain and establish this Constitution for the United States of America. 

Sir, the posterity of the rich and powerful are already provided 
for. Their wealth takes care of them. They need none of the watch- 
ful vigilance of the statesmen. It is the weak, the poor, the power- 
less that require our constant attention and need our protection. It 
is for them and their posterity that we should watch with the deep- 
est concern. We do not want to break the spirits of our laboring 
people by loading them with unjust burdens of taxes. We cannot 
afford to continue a wicked and heartless system that will reduce 
our people to the wretched condition of English paupers. The 
strength of our Government is not in a wealthy aristocracy but in a 
bold and intelligent yeomanry. 

I trust in God that this Government will never lean for support 
upon hereditary wealth and nobility, but that as long as it survives 
it will be a democracy in fact as well as in name; that it will be a 
Government coming from the people, and all its laws made and exe- 
cuted for the promotion of the welfare of the people; that every citi- 
zen, from the lowest to the highest, and from the poorest to the 
proudest, will have his proper influence in giving character to its 
administration, and so directing its counsels that all its laws will be 
equal and just; that the wealthy and the powerful may find security, 
and the humblest citizen may find protection in the shadow of its 
arm. [Applause.] 

Mr. REAGAN. 
man from Maine. 

Mr. MURCH. Inall the time I have been a member of Congress, 
Mr. Speaker, I have tried to refrain from imposing on this House 
any views I might entertain on the various subjects under consider- 
ation, feeling diffidence in raising my voice amid the Solons of 
the nation, but to me this banking question is a most absorbing one, 
vital in its results to the people. I had my name recorded in the list 
among the first for time to discuss it, and yet by some chicanery, 
which I am unable to understand, my time has been taken from me, 
so that I am forced to rely on the generosity of the gentleman from 
Texas for the present opportunity to be heard. 

The SPEAKER pro tempore. The Chair desires to say if the gen- 
tleman had been here at the time when the part of the list contain- 
ing his name was reached, he would have been recognized. 

Fir. MURCH. I should like to ask why the debate on such an 
important question as this should be limited? The tariff question, 
insignificant in comparison with this, was discussed without limit 
in this House. 

I cannot let what I consider a great wrong be perpetuated by this 
Congress without protesting against it. The effort that is being made 
by the advocates of this bill seems to me to be inspired by a desire 
to aggrandize an already wealthy class of persons, limited in num- 
hers, at the expense of the whole people. It appears that the in- 
fluence of wealth can accomplish most anything. Three Mondays 
are set apart by the rules of this House for the purpose of allowing + 
committees and individuals to move a suspension of the rules for the 
passage of bills. Has the proposition to set a day for the consider- 
ation of a bill to grant exclusive privileges to a money-making insti- 
tution been submitted to this House to the exclusion of measures for 
the benefit of the people? Twice this hydra-headed monster has 
been set back by the representatives of the people, But at last bank- 
ing influence has prevailed, and the bill to extend the corporate exist- 
ence of national banks is before us for consideration. What will be 
the result of our deliberations ? 

Shall we fasten this incubus on the people for another period of 
twenty years? Shall we put off the payment of our national debt, 
when our revenues permit us to pay it at the rate of $170,000,000 per 
annum, to cater to the money-making propensities of 2,200 banking 
associations? God forbid! Let the bank charters expire. It is con- 
trary to the spirit of our institutions to delegate the powers of issuing 
currency to private individuals or corporations. Let the spirit of 
Jefferson, Madison, and Jackson animate every friend of his country 
on this momentous occasion, 

Let the power to issue the peoples money rest entirely with the 
representatives of the people in this body. But I am told by a na- 
tional banker on this floor that Congress is not capable of regulat- 
ing the currency of the country. Who, for God’s sake, Mr. Banker, 
gave yon your exclusive privilege of banking on your debts? But, 
alas, it has been too true that such has been the case in past Con- 
gresses. ‘They have confessed their ignorance—or depravity, some 
might call it. But I trust this Congress is too honest and intelligent 
to commit another such blunder. Yet I despair when I listen to gen- 
tlemen here, after applying the choice epithets of lunatics and other 
pet phrases to members of the Greenback party, confess that they do 


I yield the remainder of my time to the gentle- 
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not know anything about the currency question. And another says 
that when he talks with Greenbackers he is overwhelmed with sta- 


tistics and figures. Go into mathematics a little yourselves, gentle- 
men, and learn something more on this subject. It is not constitu- 
tional, says another of these intelligent worshipers of national banks, 
to issue United States notes. The Constitution was framed, no doubt, 
to enable national banks to issue and control the currency according 
to their interpretation. God only knows what they would do if Con- 
gress did not authorize theissue of enough greenbacks to redeem their 
national-bank notes, if the people demand lawful money. 

We have a very accommodating Constitution, according to the 
national banker's interpretation of that instrument. 

Mr. Speaker, these hard-money and national-bank advocates have 
resorted to a great many bugaboos to keep the people from the in- 
vestigation of the financial question. 

First, the ery of ‘‘fiat money” was raised. In the face and eyes 
of this ery we carried Maine and elected Garcelon governor. Then 
came the charge that the Greenback party wanted to destroy the 
national banking system and go back to State banks. A year ago 
last winter the Republican Legislature of Maine passed twenty-nine 
bills to charter State banks, and our Greenback governor, General 
Plaisted, vetoed every one of them; so this bubble is bursted. 

We find the Republican party the advocates of wild-cat State 
banks. But I do not know what they (the Republican party) would 
mp at when they want to carry a ponie They will blow hot or 
cold, as the occasion seems to deman 

But, as in the fable of? The Satyr and the Stranger,” the Green- 
back party is the satyr that will turn them out. 

But, Mr. Speaker, these national-bank patriots tell us that if the 
banks are not rechartered there will be $60,000,000 contraction con- 
sequent upon the forced liquidation of these banks, whose charters 
expire between now and next March, which will cause wide-spread 
ruin and bankruptcy. Oh, you faithful guardians of the nation’s 
interests, how your bowels of compassion are moved! Do you think 
you can longer play on the ignorance of the people? Have you for- 
gotten how Hugh McCulloch contracted the currency in 1866 and 
1867 over $1,000,000,000, and how you did not sound a word of warn- 


ing? 

Sir. Speaker, the national banks have had a long period of secur- 
ay I am glad to see a period in the history of these institutions 
when they are compelled to exercise some interest in and regard for 
the people and the business of the country, although we may be 
compelled to doubt the sincerity of their professions. 

There would be some plausibility in their prora if Congress 
possessed no power to supply the place of the $60,000,000 retired 
national-bank notes by notes of the Government, which the people 
have always preferred, and do now, to any other money. 

In view of the fact that Congress can do this at any time, it is 
astonishing that the chairman of the Committee on Banking and 
Currency should hold over Congress the threat of hard times, panics, 
and ruin if the charters of these banks are not renewed. e has 
spoken with as much apparent earnestness upon the subject as he 
would if the national banks had been the only reliance of the people 
for a paper circulating medium. 

Do the advocates of this bill forget that for eighteen years this 
national-bank cirenlation has been based upon and redeemable in 
the notes of the Government. It is preposterous to suppose that the 
foundation is not as strong as the superstructure and not as reliable, 
and that the redeemer is not as great and good as the redeemed. 
From 1863 to 1879 the notes of these banksdid not rest upon coin, but 
did rest upon the notes of the Government. The hundreds of millions 
of gold paid-by the Treasury to these banks for interest on the bonds 
held by them were sold forGovernment notes, and these notes were 
held to secure the notes of the banks. 

I now ask why we should have a costly national-bank circulation 
which has to be secured by Government notes when we can have 
the latter notes, which cost little or nothing and require no security 
but the faith and revenues of the Government ? 

If these Government notes have always been good security to the 
banks, why are they not equally good for the people, when they have 
the Treasury, the sovereignty of the nation, and all the property of 
the people behind them? 

But this is not the first time banks have tried to alarm the people 
by threatening direful consequences to the country if Congress re- 
fused to comply with their demands. When the charter of the first 
Bank of the United States was about to expire, in 1811, the entire 
ruin of the country was predicted unless a recharter was granted. 
But the Democrats of those days stood firm and refused the new 
charter. The circulation was retired, and the place thereof to a 
great extent supplied by Treasury notes of the Government, with and 
without interest. The nation was carried through the war with 
Great Britain and the country sustained withont aid from the na- 
tional banks. 

When, in 1832, President Jackson vetoed the bill for the recharter 
of the second Bank of the United States, that institution made an 
open fight with the President and with all who supported him. The 
bank determined to control or die. To defeat Jackson in 1832 and 
insure the recharter of the bank by his snecessor this bank was known 
to have spent large sums of money of its own, the Government, and 
the people in subsidizing the press, employing an immense lobby, 


and in every way corrupting the people. When this failed the bank 
tried another expedient. Its charter did not expire until 1836. The 
squaring process was adopted. It pressed all debtors for payment; 
it refused all discounts; it greatly reduced the circulating medinm ; 
it hoped by these means to compel the people to vote in favor of the 
bank or meet personally financial bankruptcy and ruin. It came near 
being successful. 

The people were not then the slaves of this one bank, as they now 
are of the 2,200 national banks. 

The old bank had but $35,000,000, and only twenty-five branches 
in the States. The present banks have over $500,000,000 so-called 
capital, and are 2,200 in number in the States. 

The old bank was powerful only in large cities. The great body 
of the people it could not and didnotreach. But the present banks, 
acting as one man, control not only cities as money centers but 
business men in all the States and Territories of the nation. 

Until the 3 per cent. funding bill was offered, the present national 
banks had received from Congress all they had demanded. 

But when it became apparent that this bill would pass these banks 
notified Congress that they would not bank on 3 per cent. bonds, 
and that if the bill became a law they would surrender their circu- 
lation, which was $340,000,000, and go into liquidation. These banks 
then had no thought of the panic, distress, and suffering which the 
immediate retirement of this immense sum of money would cause; 
they thought of nothing but themselves, and the intimidation of 
Congress, in which they had been successful heretofore. They, how- 
ever, failed in this instance in frightening Congress. The Dill was 
pia by both the House and Senate and sent to the President for 

is approval. 

The Shylocks who had relied upon Congress to defeat the bill now 
repaired to the Executive Mansion. They were too powerful for the 
President. He yielded to their solicitations. He was alarmed at the 
1 80 of distress and ruin which they laid before him. He vetoed 
the bill. 

Before this was accomplished the banks had carried out their 
threat of retiring their circulation to the extent of $18,000,000. This 
was done to show that they were in earnest in their threats. 

The injury to the business of the country which this contraction 
caused did not appall them then as the retiring of the $60,000,000 
now seems to do. 

Have they forgotten that Mr. SHERMAN, then Secretary of the 
Treasury, destroyed the effect of this withdrawal of their $18,000,000 
by paying out $14,000,000 Government notes to supply the place of 
the amount retired? Are the banks so stupid as to suppose that if 
$60,000,000 or even $100,000,000 national-bank notes were retired 
their place could not be filled by the notes of the United States? 
The people would compel this of Congress, however reluctant they 
might be to perform the duty. 

Inder the recommendation of Mr. McCulloch (Secretary of the 
Treasury in 1865, 1866, and 1867, as I have before stated) more than 
$1,000,000,000 of United States notes were destroyed by retirin 
them and investing in 5-20 6 per cent. bonds. The distress an 
shrinkage of property caused by this operation can never be fully 
realized. 

But the banks and bondholders made no appeal to Congress to 
save the country from the effect of this immense reduction of the 
circulation, though it was more than seventeen times greater than 
that|with which they now attempt to alarm Congress and the country. 

Let it also be remembered that in the above-named years petitions 
and remoustrances of the people from all parts of the country were 
constantly pouring in upon Congress, demanding the stoppage of 
the ruinous policy which was prostrating all the industries of the 
country, including agriculture, manufactures, and commerce. But 
still for years this reduction went on, re ardiess of the wishes and 
interestsof the people. Theunfeeling McCulloch and those for whom 
he labored were listened to. 

Again, in 1866, MeCulloch applied to Congress for power to retire 
by investment in bonds the Whale legal-tender circulation, which 
was $450,000,000, including $50,000,000 for the redemption of interest 
certificates. This demand of the Secretary was complied with by the 
passage of the act of April 12, 1866, which is styled ‘‘ An act to retire 
the legal-tender notes.” 

This law allowed the Secretary to reduce the notes by investment 
in bonds of $4,000,000 a month, or $48,000,000 each year, until they 
were all redeemed. This monthly reduction went on until the 
$50,000,000 for the redemption of interest certificates and $44,000,000 
additional were redeemed, making in all $94,000,000. These notes 
were the money of the country, and bore no interest. After the 
means were taken from the people of either paying their own debts or 
those of the Government, Cougress saw the people were upon the 
verge of revolution, and da the act of February 3, 1858, which 
ordered the contraction of the currency to stop, at which the Secre- 
tary of the Treasury loudly complained, he being body and soul in the 
interest of the banks and bondholders. 

The reduction of the currency was then stopped, but the $44,000,000 
legal-tender notes then in the Treasury were not permitted to be paid 
out for the relief of the people. ‘They were left in the Treasury, and 
$75,000,000 3 per cent. certificates, which were not money, aud which 
the people did not want, were issued at an expense to the people of 
$2,250,000 each year, besides the expense of printing them. 
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When the history of the currency in the United States for the last 


seventeen years is written it will astonish the people to read with 
what promptness Congress has complied with the demands of the 
banks and bondholders, and the reluctance with which it has com- 
plied with the wishes and provided for the interests of the people. 
The latter have sunk into insignificance compared with the former. 

Again, in 1870, Congress provided for the issuing of $1,500,000,000 
5, 44, and 4 per cent. bonds, to take up 6 per cent. 5-20 bonds 
with. But the banks and bondholders insisted that under the law 
of 1864 they had a right to demand coin for their bonds, if called, 
and that they could not therefore be compelled to receive bonds bear- 
ing u lower rate of interest. The Treasury was therefore compelled 
to delay the calling of these bonds until they could sell the lower- 
rate bonds for coin. But at that time there were less than $150,000- 
000 coin in the country ; and these bonds could not be sold for coin 
in the United States, and the Bank of England would not permit 
their sale for coin in London. Owing to this cause and a combina- 
tion of bondholders these 6 per cent, bonds went at a premium of 20 
and 25 per cent. in legal-tender notes. 

Under this state of affairs the banks, whose bonds were in the 
Treasury, held to secure their circulation, demanded that before they 
were called upon to exchange their high interest bearing bonds for 
those of a lower rate of interest, Congress should devise some means 
to enable them to withdraw and sell their bonds at their large pre- 
mium., But at that time the law provided no means by which the 
banks could obtain their bonds from the Treasury but by the pre- 
sentation of their own notes to the amount of bonds they wished to 
withdraw. But their notes were scattered from Maine to California 
and they could not be readily collected so as to be available to them. 
They therefore demanded that Congress should pass an act allowing 
them to deposit legal-tender notes in the Treasury to the amount of 
the bonds they wished to withdraw and sell. 

Congress complied with this demand. It passed the act which 
still disgraces the statute-books unrepealed, allowing banks which 
desired to sell their bonds to deposit legal tender Government notes 
in the Treasury to the amount of bonds they wished to withdraw and 
sell, leaving the expense of this transaction to be paid by the Treas- 
ury. Under this act the circulation was reduced about thirty-seven 
million dollars at a time when we bad not one-half the money in the 
country that we have now, when we are told that a reduction of 
$60,000,000 bank circulation will produce fearful financial embarrass- 
ment. 

Nothing was said by the banks or their advocates in Congress of 
the financial embarrassment which resulted from taking out of cir- 
culation these $37,000,000, the $17,000,000 legal-tenders thus kept in 
the Treasury to redeem national-bank notes as they came in, or the 
other amounts held for bonds in liquidation in the hands of receivers 
and banks winding up, amounting all told to $70,000,000, a larger sum 
than all the circulation of the banks whose charters are about to 
expire. 

Now we have 581, 400,000,000 in money of all kinds in the country. 
‘Then we had out about $700,000,000. We see from these facts the 
difference between the demands of the banks and those of the people. 
The former receive the immediate attention of Congress; the latter 
do not. The people demand the retirement of the national-bank cir- 
culation and the substitution of the notes of the United States there- 
for. The banks object, and a majority of Congress sustains them. 
It is time this swindle was stopped, for reasons which I will now 
further detail. 

The first national-bank note was issued in 1864. The national-bank 
notes issued each year from 1864 until 1880 were the following, which 
we have taken from the reports of the Treasury Department, and 
which may be relied upon: 

In 1863 these banks had no circulation, though they were author- 
ized February 25 of that year to issue. In 1864, under the act of 
that year, the circulation was $31,235,270; in 1865, $146,137,860; i 
1866, $281,470,908; in 1867, $290,625,379; in 1868, $299,762,855 ; 
1869, $299,929,624; in 1870, $299,766,984; in 1871, $318,261,211; i 
1872, 8337,664,795; in 1873, $347,267,061; in 1874, $351,981,032; i 
1875, $354,408,008; in 1876, $332,998,336; in 1877, $317,048,872; i 
1878, $324,514,284; in 1879, $329,691,697. 

To these sums must be added the issues of 1880, which were $343,- 
834,107. All these sums added and divided by sixteen give an average 
circulation each year of over $300,000,000 ; we shall make our calcu- 
lation upon 83300, 000,0 only. This would require $330,000,000 bonds 
upon which to issue a circulation of $300,000,000 for the banks. The 
interest on these bonds for one year at 6 per cent. would be $19,800- 
000, and for sixteen years, $316,800,000 paid natiénal banks. 

But this interest is by no means all those banks have cost the peo- 
ple. For ten years the plates, printing, ink, paper, and labor re- 
quired to prepare and furnish the national-bank notes were paid for 
by the Government. The notes were given to the banks without 
cost. We are not able to state these expenses accurately. The 
Comptroller of the Currency is particular to furnish the public no 
data from which the sum could Be stated. This has been studiously 
keptfrom the public. In the spring of 1880 we prepared a resolu- 
tion calling for this information and for the cost of legal-tender notes. 
Mr. De La Matyr offered it in the House. It was referred to the 
Committee on Banking and Currency. They reported against it, 
upon the ground that it would cost too much to furnish the informa- 
tion asked. We have no doubt that all these expenses incurred by 


the Treasury in furnishing national-bank notes were $1,000,000 each 
year, As each bank was compelled to have its own plates, over 
2,100 plates were furnished. Upon this 7 ne the sum of the 
cost could not haye been less than $10,000,000 for the ten years, 
which sum must be added to the interest of $316,800,000, making 


800,000, 
3 2 ° 

In 1864 all bonds of the United States, including those used for 
banking purposes, were purchased with and paid for in legal-tender 
notes when they were at such a discount that the bonds cost not 
moro than $40 coin on the $100, But on March 17, 1864, (13 Stat- 
utes, page 404,) Congress passed a law allowing the Secretary of 
the Treasury to pay all interest on bonds one year in advance with- 
out rebate. This interest was paid in advance for five years, as 
stated by Secretary Sherman in reply to a written question pro- 
pounded by General Weaver. What did the national banks gain by 
that? The interest each year being $19,800,000, the one year’s in- 
terest on this interest would be 81,188,000 in advance and $5,940,000 
for five years. This sum added to $326,800,000 would make 8332, 
740,000, all incurred for those banks. 

Allthe interest paid by the Government on bonds since 1862 has 
been paid in coin, as the law provided. The national-bank interest 
was not only paid in advance but in gold. We take from the state- 
ment of the Secretary of the Treasury, January 1, 1879, the follow- 
ing, showing the preminm on gold each year from and including 
1864 until 1879: 


These sums, added and divided by fifteen, give 29 per cent., the 


average premium on gold for fifteen years. ne gold interest paid 
these banks for fifteen years was $19,800,000 each year. The pe 
mium on this gold interest for one year at 29 per cent. would be 
$5,742,000. For fifteen years it would be $86,130,000. Add this to 
$332,740,000 and we have $418,870,000 made by these banks. 

Bonds for this purpose were purchased in 1864, 1865, 1866, 1857, and 
1868, a period of five years, and until January, 1869. They were 
paid for in legal-tender notes, not in coin, as Mr. SHERMAN admits. 

he discount on legal-tender notes during these five years will aver- 
age fully 60 per cent., as the figures show. This was a clean 

ain to those banks. Sixty per cent. on $330,000,000 bonds, which 
is the average amount purchased, is $192,000,000, which, added to 
$418,870,000, gives $616,870,000, all made by these banks with the 
expenditure of only $132,000,000 coin. Deduct: $198,000,000 from 
$330,000,000,000 and $132,000,000 only remain. 

Upon the average of $300,000,000 notes for sixteen years, the banks 
have made in interest under the laws of the States in which they 
have done business fully 8 per cent. per annum; these State laws 
allowing from 6 to 10 por cent. interest, and the banks availing them- 
selyes of all they could obtain. 

Eight per cent. on $300,000,000 for one year is $24,000,000, and for 
sixteen years $384,000,000. By adding this sum to $616,870,000, wo 
have $1,000,870,000. Interest in most of the States is 10 per cent. 
per annum. National banks always take all they can get. This 
vast sum was made by interest on bonds and notes, and by premium 
on gold and discount on bonds. 

These deposits have amounted to $16,000,000 for sixteen years. The 
loan of this sum deposited at 6 per cent. has produced $15,360,000. 
and the interest on the bonds held to secure the deposit is $15,360,000 
more, while the premium on the gold interest has been $4,554,400. 
All these sums added make $35,274,400. This added to $1,000,870,000 
makes $1,036,274,400, $ 

Individual deposits in national banks have always been large. At 
present they are nearly $1,000,000,000. Their average for sixteen 
years is about $600,000,000. Owing to the laws of the States where 
the banks are located the rate of interest which they are allowed to 
charge upon loans is from 6 to 10 per cent. We shall make the esti- 
mate at 8 per cent. Six hundred millions in sixteen years would 

ive $768,000,000, which, added to$1,036,274,400, would make $1,804,- 
574.400, all made by these banks on an investment of $132,000,000. - 

In 1870 the Secretary of the Treasury stated that the national 
banks held $400,000,000 bonds. About $350,000,000 were 6 per- 
cents. In that year the 5, 44, and 4 per cent. bonds were author- 
ized; but for several years there was but little sale for them. Only 
about $200,000,000 of 6 percents were sold in 1870 and 1871. The 
6 percents were worth 20 per cent. premium in a res notes, 
1 were only 11 per cent. discount for coin. The act of July 14, 
1870, provided (16 Statutes, page 374) that these banks might 
deposit legal-tender notes in the Treasury to the amount of their 
circulation and lift their bonds, leaving the Treasury to be at the 
expense of redeeming their circulation. Thusthe banks were given 
the privilege of lifting and selling their bonds at a large premium, 
which they did. They sold about $300,000,000 of 5-20 bonds, they 
having at the time $400,000,000, 5 0 0 500 at 5 percent, interest. 
Twenty per cent. on $300,000,000 is $60,000,000, which must be added 
to $1,804,274,400, making $1,864,274,400. 

In conclusion, I notice the panie of 1873, which was caused by the 
reduction of the currency and the gambling operations of banks in 
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the money centers in gold, stocks, and bonds. These banks were com- 
pelled to suspend and did suspend the payment of all kinds of money 
for about ninety days. They were compelled to create a currency 
of their own, called“ clearing-house certificates,” to the amount of 

Notwithstanding these banks had been Peet hostile 
to United States notes, they went down on their knees to the Presi- 
dent and Secretary of the Treasury begging them to let the banks 
haye the $44,000,000 legal-tender notes then locked up in the Treas- 
ury. 

This demand had often been made by the people, but without suc- 
cess. The banks succeeded in dhe to $26,000,000 of these notes. 
Without them they would have wholly failed; with them they were 
able to bridge over. When, however, this payment was made known 
to Congress, certain Senators entertained the idea of censuring the 
Secretary of the Treasury for paying out these notes. But when it 
was inade known that the notes were paid to the banks the matter 
was hushed up. The banks must be saved, come what might to the 


eople, 

Let the charters of these banks expire. The sooner they cease to 
live the better forthe country. Let their circulation be redeemed by 
the notes of the United States, receivable for all debts public and 
private. Let the paper circulation be supplied by the Government, 
as Jefferson said it should be. The people demand the notes of the 
Government; Shylocks only demand national-bank circulation, that 
they may oppress the people thereby. 

The people prefer the notes to gold, silver, or national-bank notes. 
Then why force this costly bank currency upon the people. In the 
name of all those distinguished Democrats whose names shine upon 
the pages of the history of our country, I beg members of this 
House to whom the names of Franklin, Jefferson, Gallatin, Madison, 
Jackson, Calhoun, and Benton are dear, not to become so undemo- 
cratic as to vote for the recharter of these national banks. 

The bonds of the United States must be paid off. The circulation 
must be taken from the banks. In the language of Jefferson, “ bank 
paper must be suppressed and the circulation returned to the Goy- 
ernment, to whom it belongs.” Let banks exist if they must, but let 
them bank on coin or United States currency. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SyMpson, one of their clerks, 
announced that the Senate had passed a concurrent resolution to 
puat extra copies of the report of the Smithsonian Institution for 


Also, that the Senate had passed a bill (S. No, 1810) authorizing 
the Rock Island and Southwestern Railway Company to construct a 
bridge over the Mississippi River at New Boston, State of Illinois; 
in which concurrence of the House of Representatives was requested, 


EXTENSION OF NATIONAL-BANK CHARTERS. 


The SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr. RANDALL] is entitled to the floor. 

Mr. RANDALL. I yield ten minutes to the gentleman from New 
York, [Mr. HUTCHINS. ] 

Mr. HUTCHINS addressed the House, [See Appendix.] 

Mr. RANDALL. I now yield ten minutes of my time to the gen- 
tleman from New Hampshire, [Mr. BriaGs.] 

Mr. BRIGGS. Mr. Speaker, the character and purpose of the pro- 
posed legislation are fully indicated by the title of this bill: A bill 
to enable national banking associations to extend their corporate 
existence.” The necessity of some legislation of this character will 
not be questioned by any person unless of that class who are hostile 
to the national banking system and desire to see it destroyed. From 
such opposition is expected ; but, sir, although noisy and demonstra- 
tive in manner, they are few in number, and I trust impotent to pre- 
vent the passage of this or some similar bill at the presen session. 

National banks have been organized under the statute of Feb- 
ruary 25, 1863, and the amendmentsthereto. The period of their cor- 
porate existence cannot extend over twenty years from the date of 
their organization certificates. From the report of the Comptroller 
of the Currency we learn that by the 25th of February, 1883 the 
charters of three hundred and ninety-three national banks will ex- 
pire. The following table will show the date of expiration, the 
number of banks, amount of capital and circulation: 
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Their total capital is $91,985,950 and circulation $67,855,910. Un- 
less relief is granted this session these banks, within the next nine 
months, must go into liquidation and close their business. In order 
to take their bonds from the Treasury they will be required to de- 
posit in lawful money a sufficient amount to redeem their circula- 
tion—about seventy millions of dollars—and a contraction of the 
currency to this extent will immediately follow. Contraction to that 
amount cannot be made within that period without affecting seriously 
and disastrously the business of the entire country. There will not 
be a section where the shock will not be felt. 

Not only will this contraction take place, the influence of which 
will be national, but these banks must call in their loans, compel- 
ling all who are indebted to them tomake payment. Collections to 
such an amount cannot be made without seriously disturbing and 
embarrassing the business and all industrial interests of the various 
localities where these banks are situated, The disastrous results to 
follow from the failure of some measure to continue the corporate 
existence of these institutions must be obvious to all. But during 
this debate it has been said that they can organize new banks under 
existing law. This is crue; but it will take time, and a reorganiza- 
tion in that way will not prevent the contraction nor avoid the call- 
ing in of the loans. Your banks will not be the old ones, trusted 
and tried, but new ones and untried, and you will in this way lose 
the benefit of the accumulations of the undivided surplus which give 
the present banks strength and character and entitle them to the 
confidence of the public. 

Will gentlemen who have no objections to the organization of new 
banks to take the place of the present ones give me some good reason 
for their objections to the extension of the corporate existence of 
those now in successful operation? Would it not be wiser to con- 
tinue the present well established, sound financial institutions that 
have by their successful management for twenty years won the re- 
spect and confidence of the community than to permit them to die, 
and organize new and untried institutions in their place? 

Opponents of this bill have not complained of its provisions; they 
have not claimed that it is not carefully drawn and that the rights 
of stockholders and the people of the country are not protected. 
Their opposition springs from a deadly hostility to the national 
banking system itself. here has been no institution, except human 
slavery, in this country since the organization of the Government 
that has been the subject of such fierce and bitter denunciation as 
this banking system. Few subjects have been so grossly misrepre- 
sented, 5 a class of political declaimers who, judging from their 
utterances, possess but little knowledge of this system or of its opera- 
tion. The moment the subject is introduced the cry of monopoly is 
raised, yet the system, since the law of January, 1875, has been open 
and free to all men and to all sections that would comply with the 
terms of the statute. 

Any five persons, white or black, Democrat or Republican, saint 
or sinner, who can raise $50,000 may establisha national bankat any 
place they desire within the yona iction of the United States, and 
secure to themselves and their successors all the rights and privi- 
leges enjoyed by any of the existing national banks. Though this 
system is as free as the air we breathe, we continually hear this sense- 
less cry of monopoly. Those gentlemen who are the loudest in their 
denunciation of national bate as monopolies, who talk most about 
their vast money power, generally suggest, as a substitute for bank 
circulation, the issue of all money directly by the Government, 

In October last there were 2,132 national banks scattered through- 
out every State and Territory in the Union, except Mississippi and 
Arizona, with a capital of $460,000,000 and deposits of $1,070,997,000. 
These banks are all under the control of different boards of directors, 
numbering from five upward, composed of men of different business 
habits, pursuits, politics, and religion, and each bank is interested 
in the affairs of its own locality. t can be readily seen how impos- 
sible it is to combine the powers and influence of all these institu- 
tions for one common purpose. 

You who are so alarmed at the monopoly of the banks and at their 
power would destroy them and authorize the Government to issue 
allthe money; you would take all the power of this wealth, now 
distributed between 2,135 national banks, scattered throughout the 
country, and concentrate it all at one center and place it in the 
hands of one man—the Secretary of the Treasury—he an oflicer not 
elected but an appointee of a President, and not responsible to but 
above and Pepe the reach of the people except by impeachment, 
What is the power you would thus give to him by placing under his 
control all the money of the nation! 

In November, 1881, the gold coin was 8562, 658,971; the silver coin, 
$186,037,365; the legal-tender notes, 846,681,016; the bank notes, 
$360,344,250; making a grand total of $1,455,631,602. Gentlemen 
who are frightened at the apparition of monopoly in the present na- 
tional 1 system propose to place the absolute control of all 
this money in the hands of one man. If he be honest, wise, and 
patriotic he might use it well; but if disposed to use this vast power 
improperly he could control the business and the polities, yea, even 
ee destiny, of this great Republic, with its fifty millions of peo- 

e. 
Talk of the monopolies of national banks or of railroad corpora- 
tions or railroad combinations! When you have accomplished your 
purpose you haye created a power and a monopoly in comparison to 
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which national banks, railroads, and even the most absolute mon- 
arch of earth dwindle into utter insignificance, and all this is done 
in the interest of a free people! He who advocates it is misguided 
and knows not for what he asks. Even some of those gentlemen 
who revere and venerate the name of Andrew Jackson are carried 
away by this heresy. He feared the power of the United States Bank 
with a capital of only thirty-five millions, smote it down, and the 
people applauded; and to-day some of his pretended followers would 
build up a power the magnitude of which he never dreamed or con- 
ceived. So much for the monopoly of the national banks and the 
proposed substitute of some gentlemen who would destroy them. 
Another charge made against the national banking system is that 
it avoids taxation. This charge has been repeated over and over 
again, and it has been as often refuted as it has been made. I assert 


without the fear of contradiction that no property in the nation is 
taxed to the extent of the national banks, and every lawyer and 
every well-informed man, be he lawyer or layman, knows what I 
say to be true. These banks are taxed by the nation 1 per cent. on 
their circulation, one-half of 1 par cent, on all deposits, one-half of 
1 per cent, upon the amount of capital invested in United States 
bonds, and in addition are subject to State and municipal taxation. 
The amount paid by them to the Treasurer of the United States on 
capital and deposits for the year ending June 30, 1881, was $5,372,- 
178.22. For the year ending June 30, 1880, the total amount of taxes 
paid by these banks to the States and nation was $15,994,925. 

The following table shows the amount of the United States and 
State taxes and the rate of taxation paid by national banks inevery 
State and principal city in the Union for the year 1880: 


Amount of taxes. Ratios to capital. 


States and Territories. Capital.“ 

State. Total. 

Per ct. | Per ct. | Per et. 

Din menen Sees dees dense ese $10, 435, 000 2 22 3. 4 
5, 827, 830 1.7 2.9 

8, 355, 683 1. 8 2. 9 

44, 995, 010 1. 8 3. 1 

50, 500, 000 1.9 3. 5 
20, 009, 800 1.3 23 

Connecticut... 25, 556, 933 1.6 2.8 
New England States 165, 680, 256 1.8 3.1 
New York *, 847, 771 1.7 1.9 3.6 
50, 650, 000 21 2.9 6.0 
1, 800, 000 3. 1 3.2 6.3 
13, 147, 917 1. 7 1.9 3.6 
28, 969, 856 1.6 0.7 2.3 

17, 180, 580 2.4 0.7 3.1 

9, 850, 000 1.7 0.7 2.4 
1, 761, 677 1.6 0.4 2.0 
2, 306, 815 1.6 L4 3.0 

10, 890, 330 1.4 1.5 2.9 

252, 000 1.9 1.6 3.5 
Washingto: 1, 125, 000 1.5 0.4 1. 9 
MEA a Sete e e „„ „„ „„ „„ „„ „ „„. 170, 781, 946 2.2 1.8 4.0 
2, 866, 000 55, 892 107, 162 2.0 2.0 4.0 

1, 780, 795 25, 033 51, 868 1.4 1.7 3. 1 
2, 501, 000 34, 450 66, 936 1.4 1.4 2.8 
2! 324, 900 32, 209 87, 484 14 2.5 3.9 

2, 201, 506 81, 418 68, 194 1.4 1.7 3.1 
75, 000 1,195 8,170 1.6 2.0 3.6 
1, 518, 000 20, 054 62,808; 1.3 22 3.5 
2, 875, 000 56, 992 61, 843 2.0 0.2 2.2 
1, 267, 042 19, 248 36, 790 1. 5 20 3.5 
205, 000 3, 540 6. 206 1.7 1.3 3.0 
7. 151, 185 92, 417 133, 505 1.3 0.6 1.9 
8, 008, 500 49, 664 68; 272 1. 7 0.6 2. 3 
Tennessee. ss 3, 055, 300 138, 371 1.9 2.7 4.6 
Southern States 30, 829, 178 88705 1.6| L4| 20 
18, 699, 746 621, 450 1.6 1.9 3.5 
4, 225, 000 190, 2.3 2.3 4.6 
8, 700, 000 114, 375 14 1.6 3.0 
13, 236, 452 486, 1.6 2.2 3.8 
10, 714, 600 380, 41 1.9 1.8 3.7 
4, 250, 000 310, 496 148 25 7:8 
7, 884, 851 230, 184 1.6 1.7 3. 3 
2, 100, 000 82, 772 2.2 1.7 3.9 
2; 425, 000 92, 235 2.0 1.9 3.9 
650, 000 45, 457 4.0 3.0 7.0 
5, 793, 813 225, 486 1.8 21 3.9 
4, 901, 552 157, 902 1. 0 1.8 3. 4 

1, 416, 667 50, 697 18 2.3 4.1 

2, 650, 000 126, 496 2.4 2. 5 4.9 
865, 694 33, 802 2.3 2.2 4.5 
854, 121 48, 452 3.3 25 5.8 

1, 070, 000 51, 80, 498 4.9 2.8 7.7 

30, 874 3⁴⁰ 524 1.1 0.4 1.5 

1, 680, 073 23, 955 40 824 1.4 1.0 24 
1, 500, 000 17, 825 17, 427 1.2 0.0 1.2 
250, 000 8.000 12,343 3.5 1.5 5.0 
376, 722 7, 587 13.017 2.0 1.7 3.7 

100, 000 1, 564 4,675 1.6 3.1 4.7 

200, 000 6, 622 8, 700 3.3 2.1 5.4 
400, 000 6, 857 15,512 1.7 2.2 3.9 
200, 000 4,513 , 863 2. 3 1.7 4.0 
150, 000 2, 622 4, 062 1.7 1.0 27 

150, 000 6, 190 21 2.0 4.1 
89, 975, 165 8,409,190; 1.9 20 3.9 
457, 266, 545 8, 118, 103 | 7,870,822 | 15, 994, 925 | 18 | 18 3.6 


* The capital of the banks that reported State, county, and Sinister’ taxes on stock and real estate is $444,773,085. 


{California banks pay no State taxes on capital except on such as 


To summarize, the national banks pay under the existing laws the 
tax of 1 per cent. on their circulation, one-half of 1 per cent. on the 
amount of their deposits, and one-half of 1 per cent. upon the capital 
invested in United States bonds. These are paid semi-annnally to 


the United States Treasurer. 
paid by the national banks to the United States from the beginning 
of the system up to July 1, 1881, showing a grand aggregate of taxes 
paid to the United States by national banks of $108,755, 


s invested in real estate. 


The following table shows the amount 


1.90. 


` 


4048 ~ CONGRESSIONAL 


RECORD—HOUSE. May 17, 


Amounts paid by National Banks to the United States. 


Years. On cireulation.| On deposits. | On capital. Total. 
„ $53, 193 32 $05, 911 87 $18, 432 07 167, 537 26 
ASG ans esabhserw ones ea 733,247 59 | 1, 087,530 86 133, 251 15 1, 954, 029 60 
c tenses 2, 100, 785 30 2, 633,102 77 400, 947 74 5, 146, 835 81 
1867.. 2, 868, 636 78 | 2,650,180 09 821, 881 36 5, 840, 698 23 
1868 2, 946,343 07 | 2,564,143 44 306, 781 5, 817, 268 18 
1869 2,957,416 73 | 2,614,553 58 312, 918 63 5, 884, 888 99 
1870 2,949,744 13 2,614, 767 61 375, 962 26 5, 940, 474 00 
1871 2, 987, 021 69 | 2,802,840 85 385, 292 13 6, 175, 154 67 
1872. 3, 193, 570 03 | 3, 120, 984 37 889, 856 27 6, 703, 910 67 
tp POPP ET PE PP eter! 8, 353,186 13 | 3,196,569 29 454, 891 51 7, 004, 646 93 
C 3, 404, 483 11 3, 209, 967 72 469, 048 02 7, 083, 408 85 
1875. 3, 283,450 89 | 3,514, 265 39 507, 417 76 7,305, 184 04 
1876 3, 091, 795 76 | 3,505,129 64 632, 296 16 7, 229, 221 50 
1877 2, 900, 957 53 | 3,451, 965 38 660,784 90 7,013, 707 81 
1878 2, 948, 047 08 3, 273. 111 74 500, 296 83 6,781, 455 65 
1879. 3, 009, 647 16 | 3, 309, 668 90 401, 920 61 6, 721, 236 67 
— 8, 153, 635 63 4,058,710 61 879, 424 10 7, 591, 770 43 
o 3, 121,374 33 | 4,940,945 12 431, 233 10 8, 493, 552 55 

reer 26 52, 644, 340 2 | 7, 148, 130 41 | 108, 855, 021 90 


The amount of taxes received upon circulation alone is $49,062,- 
536.26, while the entire cost of the whole system to the Government 
since its establishment has been but $5,148,649.01. With all these 
well-authenticated facts, matters of public record, within the reach of 
all, and of which no man has a reasonable excuse for being ignorant, we 
still hear the clamor that national banks escape taxation and do not 
bear their share of the burdens of the Government. 

The fact is incontrovertible that no species of property is so heavily 
taxed as the national banks of the United States. It is also claimed 
that these institutions are earning vast amounts of money and de- 
claring enormous dividends; that their profits exceed almost every 
other branch of business; that stockholders are becoming rich and 
accumulating vast fortunes. Upon this subject no man need be in 
the dark. he will consult the annual report of the Comptroller 
of the Currency, he will learn how untrue and unfounded all such 
statements are, The following table from the last report of that 
officer will show the earnings of the national banks every year from 
1869 down to 1881, and from these earnings should be deducted the 
local taxés. Without attempting to characterize this charge as 
it deserves, I present, without comment, this table as a complete 
answer: 


Annual Earnings of the National Banks from 1869 to 1881, inclusive. 


| 7 


x 5 é 
7 — E Nations. 
È 3 4 
— 0 5 T 
Period of six months ending: 5 Capital Surplus. 2 2 Pad Dividends | Earnings 
E] — E to capi. | to capital | to capital 
g E E tal Pi | and sur- 1 sur- 
2 © z è . 
Z 8 88 plus. plus 
5 Percent. | Percent. | Percent. 
‘September 1, 1869 $401, 050, 802 | $82,105,848 | $21,767,831 | $29,221,184 5.42 4.50 6.04 
March 1, 1870... 416, 366, 991 118, 210 21, 479, 095 28, 996, 934 5,16 4.27 5.77 
September 1, 1870. 425, 317, 104 91, 630, 620 21, 080, 343 26, 813, 885 4. 96 4.08 5.19 
March 1, 1871... 428, 699, 165 94, 672, 401 22, 205, 150 27, 243, 162 5.18 4.24 5. 21 
September 1, 1871 „900, 264 | 98,286,501 | 22,125,279 | 27, 815, 311 4, 96 4.07 5.02 
S evcsdcnbcessacssctsacsnt seas 450, 693, 706 99, 431, 243 22, 859, 826 27, 502, 539 5.07 4.16 5. 00 
September 1, 1872 465, 676,023 | 105, 181, 942 23, 827, 28! 80, 572, 891 5.12 4.17 5, 86 
March 1, 1873.... 475, 918, 683 | 114, 257, 288 24, 826, 061 31, 926, 478 5, 22 4.21 5.41 
September 1, 187: 100,951 | 118, 113, 848 24, 823, 029 33, 122, 000 5. 00 4.09 5.46 
March 1, 1874. 489, 510,823 | 123,469,859 | 23,529,998 | 20, 544, 120 4.81 3. 84 4.82 
‘September 1, 1874 489, 938, 128, 364, 039 24, 929, 307 30, 036, 811 5. 09 4.03 4. 86 
March 4, 1875... 403, 508, 831 131, 560, 637 24, 750, 816 29, 136, 007 5.01 3. 96 4. 66 
September 1, 1875 497, 864, 833 | 134, 123, 649 24, 317, 785 28, 800 217 4, 88 3. 85 4.50 
March 1, 1876...... 504, 209, 491 134,467,595 | 24, 811,581 23, 097, 921 4,92 3. 88 3. 62 
September 1, 1876 500, 482,271 | 182, 251, 078 22, 563, 820 20, 540, 231 4. 50 3.57 3.25 
March 1, 1877.... 496, 651, 580 130, 872, 165 $1, 803, 969 19, 592, 962 4,39 3.47 3.12 
September 1, 1877 324, 860 | 124, 349, 254 117, 118 15, 274, 028 4, 54 3. 62 2. 50 
March 1, 187 475, 609, 751 122, 373, 561 18, 982, 390 16, 046, 696 3, 99 3.17 2.83 
September 1, 1878 470, 231, 896 | 118,687 134 | 17, 959, 223 13, 658, 893 3, 81 3.04 2.31 
March 1, 187: 464,413,996 | 116,744, 135 17, 541, 05 14, 678, 660 3,78 3. 02 2.53 
September 1, 1879 455,182,056 | 115, 149, 351 17, 401, 867 16, 873, 200 3. 82 8.05 2. 96 
March 1, 1880 454, 080, 090 | 117, 226, 501 18, 121, 273 21, 152, 784 3. 99 3. 17 3.70 
September 1, 1880. 454, 215, 062 | 120,145, 610 290, 24, 033, 250 4.03 3.18 4.18 
March 1, 1881...... 456, 844, 865 122, 481, 788 18, 877, 517 24, 452, 021 4,13 3. 26 4.22 
endet.. — 2 458. 934, 485 127, 238, 304 19, 499, 694 29, 170, 816 4,25 3. 33 4.98 


One serious 
ernment furnish the banks with circulation; and the most exagger- 
ated statements have been constantly made as to the profits derived 


und of hostility against this system is that the Gov- 


therefrom. Upon this point the Comptroller of the Currency in the 
same report claims that the actual net profit upon circulation, based 
upon a4 and a3} per cent. bond, with rates of interest on bank loans 
varying from 5 to 10 per cent., is 
‘table below : 


estimated to be as shown in the 


Statement showing actual net profit upon circulation, as shown inreport by 
Comptroller of the Currency. 


5 per | 6 per|7 per 8 per 9 per 10 per 
Class of bonds deposited. cent. cent. | cent. cone. cent. | cent. 
Per et. Per et. Per ct. | Per ct. | Per et. | Per ct. 
4per cent. bonds, at 16 per cent. 
premium 1 1.49 1.19 88 58 92 +03 
t 
1.74 1. 50 1.43 1.28 1.12 90 


I commend this statement of the Comptroller to the serious consid- 
-eration of those who have been so profuse in their complaints and 
so wild in their statements of the excessive profits made by the banks 
upon their circulation. 

Ono advantage of national banks over the old State-bank system 


is the perfect security of the bill-holder. Some one has said “ they 
are as national as the flag.” Whatever misfortune may overtake 
the banks, the holders of their bills are absolutely secure; no 
loss can come to them, for the bonds of the United States Goyern- 
ment are placed in the Treasury to secure their redemption. 

This is what gives to bills of national banks their credit. Every- 
where thronghout the country they are good, and no man hesitates 
to take them; no one eyer looks to see by what bank they are issued; 
they pass everywhere for their face value unchallenged and unques- 
tion Under the State system, which these banks superseded, the 


circulation was confined to the locality in which the bank was sit- 
nated, and its credit depended upon the character of the officers in 
charge and the laws under which the banks were organized. The 
experience of the country before the present system was adopted 
proves that in twenty years an amount equal to the entire circula- 
tion of the banks was lost to the bill-holders. 

The loss to the poopie by broken State banks on circulation alone 
has been estimated at 5 percent. perannum. Our present bank cir- 
culation is $360,344,250. If losses occurred to the bill-holders under 
the present system as they did under the old State-bank system, 
the people of the country would lose every twenty years this entire 
amount, or 890,080,002 every five years; while under the present 
system not a dollar has been lost by the bill-holder since if was 
established, and never can be so long as it continues. 

Another great burden which has been lifted from the business 
interests of the country by the establishment of this system is the 
reduction of the rate of domestic exchange in ourown country. Under 
the old State system the amount of exchange annually paid was 
many times greater than the amount of interest now paid to the 
national EE upon the bonds deposited to secure their circulation, 
The rateof exchange between Eastern, Southern, and Western cities 
was at the rate of 6, 10, 12, and in some instances 20 per cent., while 
the rates under the present system are merely nominal. 

It is stated in the last report of the Comptroller of the Currency 
that since the present systein was established (February 25, 1863) up 
to November, 1881, there has been organized 2,581 national banks; 
340 have gone into voluntary liquidation by a two-thirds vote of the 
stockholders; and 86 have been placed in the hands of receivers for 
the purpose of closing out their affairs. Of these, 21 have paid their 
creditors in full, and 40 haye paid seventy-five cents on the dollar. 
The average amount of capital of these banks for the last eighteen 
years has been about $450,000,000; the average amount of deposits 
about $800,000,000, pia eine whe total ayerage amount of capital and 
deposits $1,250,000,000. The average loss is only about $346,000. 

e statement affords the strongest porsie evidence of the finan- 
cial soundness of these institutions and of their wise and successful 
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management. When we consider the condition of our country at 
the time the system was established, (gold ruling at 1.60,) the great 
inflation of our currency, the wild and reckless speculation induced 
thereby, followed by the severe ordeal through which we have passed 
to reach a specie basis, the shrinkage in values, the numberless fail- 
ures, and the long period of business prostration from which we have 
so recently recovered, the small losses sustained by the people from 
these banks, under such circumstances, is without a parallel in the 
history of banking institutions. Had we been under the State system 
no man could tell what disasters would have overtaken us. The 
following extract from the report of the Comptroller of the Currency 
for 1875 will enable us to form some idea of the comparative strength 
of the two systems and of the ability to withstand a financial crisis : 

Elliott's Funding System, page 1176, gives a list of fifty-five banks in the United 
States, with an average capital of $67,036,265, which failed in the year 1841. The 
total bank capital in that year, as stated by Elliott, was $317,642,692, and the fail- 
ure, therefore, represented more than one-fifth of the entire bank capital of the 
country. It is further mentioned that in nearly every instance the capital invested 
in such parties was wholly lost. Of these fifty-five banks twenty-five had been 
5 under the free-banking system of New York, which was adopted in 1838, 
and represented a capital of $3,827,965, and eleven were organized under the safety- 
fund system with a capital of three millions. The failures of Pennsylyania repre- 
sented $45,711,000 of capital, including the United States Bank of Pennsylvania, 
witha capital of $35,000,000. The failures of 1 82,377,109; in Illinois, 
$3,446,125, and in the city of New Orleans, $4,708,652 of capital. Corresponding 
facts respecting the State banks of this country in subsequent years, and espe- 
cially in connection with the panic of 1857, will be remembered. 

It is unnecessary for me to commentupon this array of undisputed 
facts. They speak for themselyes, My only wish is that in forming 
your judgments upon the financial strength and management of the 
present and the old State system, and as to the safety of the people 
who deal with either, you will remember the losses by the national 
banks above given cover a period of eighteen years; by the State 
banks, only one year. 

The presentsystem was not originally established at the suggestion 
of bankers or capitalists, It was an institution created by the ne- 
cessities of the war; and the then existing banking institutions were 
not generally friendly to its adoption. The demands of the nation 
in that trying period of our history were imperative, and State in- 
stitutions were compelled to yield to the emergency of the hour. It 
was then believed that a national-bank note, secured by the pledge 
of United States bonds, could be issued to replace the bills of the 
State banks then in circulation. Some of the advantages claimed 
for this plan were the creation of a currency of “uniform security in 
value, protection from loss by discounts and exchanges, increased 
facilities to the Government in abcess loans, a reduction of the 
rate of interest and a distribution of the bonds of the nation to the 
leading monetary associations of the country, thus identifying their 
interests with the Government.” 

After careful consideration and mature deliberation the present 
banking system was established; and our experience has shown that 
in furnishing a market, maintaining the prices, and facilitating the 
negotiations of onr bonds it has more than realized the expectations 
of itsfriends, Notonly has the Government been thus directly bene- 
fited but the people have been provided a currency safe beyond the 
possibility of loss, and with a banking system vastly superior to any 
ever known in our financial history. 

I trust that wisdom and good sense will guide the deliberations 
of this hour, and that the present bill enabling these associations to 
extend their charters will receive the approval of this House. 

Mr. RANDALL, I now yield ten minutes to the gentleman from 
Georgia, [Mr. HAMMOND. ] 

Mr. HAMMOND, of Georgia. I desire, Mr. Speaker, to speak only 
concerning the amendment which I offered to this bill the other day 
so that those who come after me may know what I mean by it and 
be prepared to vote for it or against it intelligently. 

Under the act of 1863, 95 755 provisions of section 8, aud under the 
amending act of 1864, by the provisions of section 11, which are part 
10 of section 5136 of the Revised Statutes, national banks were al- 
lowed to „sue and be sued, complain and defend, in any court of 
law or equity as fully as natural persons.” That has been properly 
decided to be a mere declaration that they might sue or be sued, &., 
in any court having jurisdiction; and that an investigation of other 
sections of the statute must be had in order to learn where that juris- 
diction rests. 

By section 563 of the Revised Statutes, part 15, jurisdiction by and 
against national banks was given to the district courts of the United 
States. And by section 629, part 10, jurisdiction by and against them 
was given to the circuit courts of the United States, Certain exclu- 
sive jurisdiction was given by section 711 in matters of penalties and 

forfeitures incurred under the laws of the United States. 

And then jurisdiction of suits, actions, and proceedings against 
them was extended to any “State, county, or municipal court in the 
county or city in which such association is located, having jurisdic- 
tion in similar cases.“ That was by the law of 1875, and is now a 
part of section 5198 of the Revised Statutes, There are three amend- 
ments which haye been proposed to section 4 of this bill, one by my- 
self, another by the gentleman from Indiana, [Mr. HOLMAN, ] and the 
third by another gentleman from Indiana, [Mr. STOCKSLAGER.] Gen- 
tlemen must choose between those three amendments when they come 
ito vote or reject all. While those gentlemen maintain their own 
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amendments to be right, I desire to give my reasons for supposing 
mine to be better than theirs. 

And first as to what my amendment proposes. 
amend the fourth section by adding thereto: 

Provided, however, That the jurisdiction for suits hereafter brought by or 
against any association established under any law providing for national bankin 
associations, except suits between them and the United States or its officers an 
agents, shall be the same as, and not other than, the jurisdiction for suits by or 
against banks not organized under any law of the United States which do or might 
do banking business where such national banking association may be doing busi- 
ness when such suits may be begun; and all Jaws and parts of laws of the United 
States inconsistent with this proviso be, and the same are hereby, repealed. 

It will be observed that this provision’is not confined at all to a 
bank chartered by a law of the State, and therefore dependent upon 
the existence of a bank actually doing business under any law of the 
State. It is not supposable that there will be any State in the United 
States in which some bunk other than a national bank will not be 
doing business, but the amendment applies as well where such bank 
might be doing business under the law of that State or the law of 
comity between the States. My amendment, therefore, declares that 
the jurisdictional limits for and as to a national bank shall be the 
same as they would be in regard to a State bank actually doing or 
which might be doing business by its side; that they shall be one and 
the same. 

The reasons for that are obvious. The act of 1875 is not broad 
enough even as to suits against banks. It is true that the Supreme 
Court in 8 Wallace, in Gibson’s case, declared that a proper construc- 
tion of that statute perhaps would put the words“ by or” before the 
word ‘‘ against,” so as to allow the law to act both for and against 
these banks. But the statute is not so written and it takes a con- 
struction, and a doubtful construction at that, tomake the law that 
way. 

Now, suppose that to be true; that a national bank may sue as well 
as be sued in any State, county, or ee court, There are many 
courts in the United States that are neither State, county, nor mu- 
nicipal; and yet they have jurisdiction of suits on choses in action. 
I will illustrate by reference to my own State. A great deal of the 
smaller business there is done in justices’ courts, and some counties 
have many justices’ courts, according to the number of militia dis- 
tricts of the county. Each militia district has its own court, with 
jurisdiction extending up to $100, 

Why not allow a national bank to sue and be sued in sucha court 
as that, like a State bank, with the right of certiorari if there be 
error of law, or the right of appen if there be a mistake of fact, in- 
stead of allowing, as under the present law, the national bank to 
sue in a Federal court, where the costs may be greater than the 
amount for which the suit may be bronght, or in a State court, 
where the costs may be as large as the debt sued for? Whatever is 
fair for one bank doing business in a place ought to be fair for an- 
other bank doing business in the same place. 

I have placed this in general words for another reason. Jurisdic- 
tion differs in different States. In my own State, generally the res- 
idence of the defendant gives jurisdiction to the court. Itis a great 
hardship for a man to be brought perhaps one hundred or two hun- 
dred miles from his residence to a Federal court to defend an action 
brought by a national bank, when he would defend an action of the 
same kind brought by another bank doing business in the same place 
with the national bank, in the county of his residence. 

In the State of Massachusetts yon may sue where the plaintiff 
resides or where the defendant resides. And in some States you may 
sue within certain limits, wherever you can serve the defendant 
with process. To get rid of all these legal differences I have used 
simply the general language, that whatever would be the jurisdic- 
tional law as to any other bank than a national bank at a particu- 
is erg shall be the jurisdictional law as to that bank in that 

ocality. 

Mr. ROBINSON, of Massachusetts, Will the gentleman allow me 
to ask him a question: 

Mr. HAMMOND, of Georgia. Certainly. 

Mr. ROBINSON, of Massachusetts. As I understand the gentle- 
man’s 8 amendment, it is simply to this effect, that a national 
bank doing business within a certain State shall be subject for all 
purposes of jurisdiction to precisely the same regulations to which 
a State bank, if organized there, would be subject. 

Mr. HAMMOND, of Georgia. Thats all. 

Mr. ROBINSON, of Massachusetts. And there is no more than that 
in the gentleman’s provision, except the saving plainly stated in the 
amendment? 

Mr. HAMMOND, of Georgia. That is the way I understand it. 

Mr. ROBINSON, of Massachusetts. If that is the whole scope of 
the gentleman’s amendment I think it entirely right. 

Mr. WILLITS. I wonld like to ask the gentleman from Georgia 
a question. He speaks about the jurisdiction of the place in which 
the bank does business. What does the gentleman understand by 
the term ‘doing business?” 

Mr. HAMMOND, of Georgia. 


guage. x 
Mr. WILLITS. Suppose a bank in my State discounts a draft pays 
able at Galveston, Texas. The collection of that draft in Texas would 
not be business in the sense which the gentleman means? 


It proposes to 


„Banking business” is the lan- 
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Mr. HAMMOND, of Georgia. No, sir; not “banking business.” 
I submit that in eee the locality where a bank does its busi- 
ness we mean where its banking-house is located and its business 
as a bank is ostensibly carried on by its officers. 

[Here the hammer fell. ] 

Mr. RANDALL. I will yield to the gentleman two minutes more. 

Mr. HAMMOND, of 1 Here is the amendment of the gen- 
tleman from Indiana, [Mr. HOLMAN :] 

Add to the fourth section of the bill the following words: 

“ Provided, however, That such association shall not have the right to bring or 
maintain any action in the circuit court of the United States in which such asso- 
ciation shall be established against any citizen of such district, or be liable to any 
action in such circuit court in favor of such citizen; and every such association 
shall, in respect to the jurisdiction of the circuit courts of the United States, be 
deemed a citizen of the State in which the same is established.” 

Of course he may correct it in this particular, but he has left out 
the words“ in the district“ after“ United States,” and consequently 
there is no limitation of place in the amendment. In the second 
place, the gentleman proposes to interfere with the jurisdiction of 
the circuit court only, leaving the jurisdiction of the district court 
under section 563 untouched entirely. Then he adds what may 
or may not be tronblesome—I have not had time to examine it—a 
provision about treating a bank for jurisdictional purposes as a cit- 
izen of a place. There may or may not be danger in that; Imerely 
call attention thereto. 

The objection to the amendment of the gentleman from Indiana 
[Mr. StocksLaGER] is that it declares— 

Src.—. That the circuit and district courts of the United States shall not have 
jurisdiction of any suit by or against any association established under any law 

roviding for national banking associations, or any law enabling such associa- 

ons to extend their corporate existence, except where the parties to said suit ro- 
side in different States, and except, also, allsuits brought by or soun it bank- 

g association established in the district for which the court is held, under the 
provisions of title thenational banks,“ to enjoin the Comptroller of the Currency, 
or any receiver acting under his direction, as provided in section 5237 of the 
Revised Statutes of the United States. 

It is hard to say that a creature of the Federal law shall not go 
into the Federal court on equality witha State bank. A State bank 
may sue and be sued in the Federal courts in cases in which an alien 
isa party. But this amendment denies that to a national bank. I 
would not make that difference. I have no time to say more. Ihope 
that these various amendments may be carefully considered, and that 
we shall select the best. $ 

Mr. RANDALL addressed the House. [See Appendix. ] 

Mr. DINGLEY. Mr, Speaker, during the progress of this discus- 
sion I have listened attentively to hear what could be said in opposi- 
tion to continuing the national banking system. While some objec- 
tions haye been adyanced which merit thoughtful consideration, yet 
the burden of the assaults on this system have consisted not so much 
of candid arguments os of extravagant or unfounded assertions and 
violent denunciatory phrases, in which “ monopoly,” “swindle,” and 
“robbery” have played a conspicuous part. £ 

I desire to remind gentlemen who have indulged in such denunci- 
ations that the national banking system to which they apply such 
8 terms was established on the earnest recommendation 
of President Lincoln and Secretary Chase, not as a temporary war 
measure, as was the greenback expedient, but as the permanent 
credit-currency policy of the nation, and that it received the warm 
support of such honored statesmen as Fessenden, Sumner, and Wilson, 
If these charges have any foundation in fact, then those eminent 
statesmen deserve the execration of the nation instead of the verdict 
of well done, good and faithful servants,” accorded them by every 
patriot. 


THE FOUNDERS OF THE NATIONAL BANKING SYSTEM. 


In his first annual report to Congress in December, 1861, Secretary 
Chase recommended the establishment of the national banking sys- 
tem for the following reasons: 


It is too clear to be reasonably disputed that Congress, under its constitutional 
powers to lay taxes, to regulate commerce, and to regulate the value of coin, pos- 
sesses ample authority to control the credit circulation which enters so largely 
into the transactions of commerce and affects in so many ways the value of coin. 
In the judgment of the Secretary the time has come when Congress should exer- 
cise this authority. The value of the existing bank-note circulation depends on 
the laws of thirty-four States and the character of some sixteen hundred private 
corporations. Under such a system, or rather lack of system, t in- 
fluxions and heavy losses in discounts and exchanges are inevitable, and not in- 
frequently, through failures of the issuing institutions, considerable portions of 
the circulation become suddenly worthless in the hands of the people The re- 
cent experience of seyeral States in the valley of the Mississippi painfully illus- 
trates the justice of these observations and enforces, by the most cogent, practi- 
cal arguments, the duty of protecting commerce and industry against the recur- 
rence of such disasters. The Secretary thinks it possible to combine with this 
preven a provision for circulation safe to the community and convenient for 

6 Government. 

Its principal features are: first, a circulation of notes bearing a common im. 
pression, and authenticated by a common authority; second, the redemption of 
these notes by the associations and institutions to which they may be delivered 
for issue; and third, the security of thatredemption by the pl of United States 
stocks and an adequate provision of specie. * * Ihe whole circulation of 
the country, except a limited amount of foreign coin, would, after the lapse of two 
or three years, bear the impress of the nation, whetherin coin or notes; while the 
amount of the latter, always easily ascertainable, and of course always generally 
known, would not be likely to be increased beyond the real wants of business. 


THR TEMPORARY GREENBACK EXPEDIENT. 


The recommendation of Secretary Chase was referred to a commit- 
tee, and a bill embodying his recommendation prepared by Hon. E. 


RECORD—HOUSE. May 17, 


G. Spaulding. On account of the opposition of the friends of the 
State banks, which it was I to supersede by a national sys- 
tem, it was found that the bill could not be passed in season to meet 
the pressing wants of the country, and therefore Mr, Spaulding pre- 
pared and introduced a bill“ to authorize the issue of United States 
notes, and for theredemption or funding thereof,” which became a 
law on the 25th of February, 1862. In introducing the bill, Mr. Spaul- 
ding said: 

The bill is a war measure 


“* * 


to meet the most pressing demands upon 
the Treasury tosustain the Army and Navy until they can * * crush out the 
rebellion. These are extraordinary times, and extraordinary measures must be re- 
sorted to in order to save our Government. * * * real and personal pro 
erty of every kind is held subject to the payment of the Treasury notes and bonds 
issued by the Government. I they ae people) take these notes, they 
want to know positively whether you will enforce the claim of the Government 
upon the property of the country to the full extent 8 to redeem the Treas- 
ury notes. * * This [tax] will * * * createa sinking fund for retiring 
annually a portion of the Treasury notes. 

Senator Fessenden, in launching the greenback bill inthe Senate, 
said: 

The bill is resorted to as a temporary war measure 

Senator Bayard, in opposing the bill, said: 

This is a forced loan—a temporary expedient. 

THE ESTABLISHMENT OF THE NATIONAL BANKING SYSTEM, 


In his annual message to Congress in December, 1862, President 
Lincoln referred to the issue of greenbacks under the act of the pre- 
vious chet Bd a temporary expedient, and seconded the recom- 
mendation of Secretary Chase for the establishment of the proposed 
national banking system as the permanent method of supplying the 
eredit circulation of the country in the following language: 

It is extremely doubtful whether a circulation of United States notes payable in 
coin can be permanently, usefully, and safely maintained. Is there, then, any other 
mode in which the n provision for the public wants can be made and the 
great advantages of a safe and uniform currency secured? I know of none which 
promises so certain results and is at the same time so unobjectionable as the organi- 
zation of (national) banking associations under a general act of Congress welt 
guarded in its provisions. 


In accordance with the recommendations of President Lincoln and 
Secretary Chase the national-bank bill prepared the year before by 
Mr. Spaulding was taken up by Congress and became a law Febru- 
ary 25,1863. The debate in both Houses proceeded on the assump- 
tion that the notes of national banks were to become the permanent 
credit circulation of the country, and a leading point of controversy 
was over the question of the expediency of substituting the proposed 
national banking system for the old State system which had been in 
operation for eighty years. Not a single speaker even suggested the 
expediency of making the greenbacks or United States notes the per- 
manent credit circulation of the country. The following, from Mr. 
Spaulding’s remarks in explaining the bill to the House, clearly 
shows what the Lincoln administration sought: 

A national currency, adequate to the operations of the Government in peace 
and war, has yet to be established. It seems that the present is a propitious time 


to enact this great measure as a permanent system, and that the duty of the Gov- 
ernment in providing a national currency shall no longer be neglected. 


STATE BANKS OPPOSED TO NATIONAL SYSTEM. 


These facts refute the charge which has been so persistently made 
that the national banking system was forced on an unwilling Con- 
ss and country by the pressure of bankers who desired the priv- 
Hege of issuing the credit circulation of the country. They had had 
this privilege under the State system since the foundation of the 
Government, and they were strenuously opposed to the national sys- 
tem atits inception, because the latter restricted their issues and 
controlled their operations to such an extent as to make banking 
under the State system much more profitable than under the new 
system. This is shown further by the indisposition of bankers to 
avail themselves of the national system after it became alaw. It 
was not till near the 1st of January, 1864, ten months after the pas- 
sage of the national banking act, that any national-bank currency 
was issued; and even up to July, 1864, less than twenty-six millions 
had been issued. It was not till Congress, by the act of March 3, 
1865, drove State-bank circulation out of existence by the imposi- 
tion of a tax of 10 per cent. upon it that the bankers yielded to the 
will of the nation and converted State banks into national banking 
associations, 
SUCCESS OF NATIONAL BANKING SYSTEM. 

The national banking system, therefore, has been in practical opera- 
tion for eighteen years. No one denies that it has given the country 
all the benefits which Secretary Chase, President Lincoln, and other 
statesmen who were instrumental in its establishment predicted it 
would give, namely, a uniform national currency, current and of 
equal value in all parts of the Union, secured so perfectly that no 
bal-holder has lost asingle dollar, subject to constant national super- 
vision, and so closely interwoven with the commercial and industrial 
interests of the country as to be responsive in volume to business. 
demands, 

Although experience has suggested and will continue to suggest 
improvements in its details, yet in its fundamental features it has 
already received the high commendation of foreign financiers and 
statesmen in addition to the unanimous approval of acknowledged 
authorities in monetary science in thiscountry. Of this unanimity 
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of approval the distinguished Democratic Senator from Delaware 
(Mr. BAYARD] recently said: 

It [the national banking currency] has been accepted everywhere, and for con- 
venience and certainty of business, and beyond all friction in the g of ex- 
changes, has been in every respect most admirable. Certainly, I may say, it is a 
naled in our history, and Iam not sure that anything so good has 


currency un 
ed elsewhere. 


been accomp 

The gentleman from New York, [Mr. Hewrrr,] who held the re- 
sponsible position of chairman of the national Democratic commit- 
tee in the last Presidential election, in his able speech yesterday in 
support of the national banking system, said: 


I suppose there is no man at this day who claims or believes that the country 


can get along without banks. They are one of the tools of commerce, one of the 
machines by which the business of the country is carried on, They are the growth 
of experience, and they have assumed their presons shape and form as the result 
of an experience which has finally culminated in giving to this country by the 
unive consent of economists and writers upon financial subjects the best k- 
ing system that the world has ever seen, I do not think it is perfect. I do not 
say that at some other time we may not devise a better system; but it is the best 
yet devised by the ingenuity of man. 


The system which we have is a national one. All circulating notes are now 
issued by the direct action of the Government, whether they be its own notes or 
the notes apportioned to national banks on certain conditions. The currency is 
entirely supplied by the Government. It is at par everywhere, and no doubt ex- 
ists in the mind of any human paing when he gets one of these bills, whether it 
be a Government note or a national-bank note, that he can get for it in coin one 
hun cents on the dollar. 


THE DEBT AND THE BANKS. 

As a justification of measures to substitute some other credit cir- 
culation for national-bank currency, it is urged with much perti- 
nacity that the national banking system must soon pass away, be- 
cause of the extinguishment of the national debt, which is now the 
only security accepted for circulation. 

Inasmuch as the bonded debt of the nation is to-day nearly fifteen 
hundred millions, two hundred and fifty millions of which is not re- 
deemable for over nine years, and seven hundred and thirty-nine 
millions for twenty-five years, it is certainly rather early to propose 
to discontinue the national banking system on the plea that the 
four hundred millions of bonds required as security for circulation 
will soon be out of existence. If the Senate funding bill, reducin 
to 3 per cent. the interest on two hundred millions of the continue 
5 percents on condition that they shall be the last of this series to 
be called, becomes a law, as it should in order to save $1,000,000 an- 
nually to the tax-payers for three and possibly five years, these bonds 
would also be available to the banks. 


PROFITS OF CIRCULATION. 


It is urged with much force that there is an immediate liability 
that the national banks will reduce their circulation below the wants 
of business, because the low rate of interest yielded by the 4 and 4} 
per cent. bonds (a little less than 3 per cent.) leaves them no profit 
on the issue of circulating notes. 

In view of the outcry which has been raised against the alleged 
exorbitant profits derived from the issue privilege of banks this 
claim is noteworthy. Certainly both objections cannot be made at 
the same time. The fact is that the profit in issuing circulating 
notes on bonds paying 3 per cent. interest on their market price is 
about 1 per cent., as will be seen by consulting the reports of the 
Comptroller. 

Here are five or more men who have $100,000, If they loan it as 

private bankers they will receive $6,000 per annum for the use of 
it, with money commanding 6 percent. If they start a national 
bank, they invest their $100,000 in Government bonds that yield an 
annual interest of $3,000, and having deposited them in the Treas- 
ury receive blank notes which, when signed, are made the promises 
of the bank to pay $90,000 on demand. Before issuing or loaning 
any of these notes the bank must deposit 5 per cent. of the amount 
($4,500) in the Treasury as a permanent redemption fund. This 
leaves the bank $84,500 of notes for use in making loans, on which, if 
constantly loaned, it receives an annual interest of $5,070. Ad- 


ding to this the interest on its bonds ($3,000,) and the gross income 
of the bank is $8,070. From this is to be deducted for tax on 
circulation, and the expenses of redemption and of replacing muti- 
lated currency; this leaves a net income of about 87,000. As the in- 


come of the $100,000 would have been $6,000 without investment in 
a bank, the net profit of all the privileges which a bank of $100,000 
capital has beyond that possessed by any private bauker, is about 
$1,000, or 1 per cent. 

This is a very moderate profit for the laber and responsibility in- 
curred by banks in issuing their promissory notes as currency, but 
yet enough to secure whatever circulating notes may be called for 

yy the business of the country. 

To be sure, if 4 and 4} per cent. bonds should go much higher, 
banks would not purchase them as a basis for 8 ations but asno 
one will purchase bonds at the present premium as an investment, 
it is believed that it is impossible for them to permanently advance 
beyond the point at which banks find it for their advantage to buy. 
Certainly ifthe Senate funding bill should pass all possible difficulty 
would be removed for several years. 

It is evident, however, that as yet the circulation of the national 
banks has not been reduced in consequence of the condition of the 
bond market, The circulation of national banks in actual operation 


has increased $1,919,131 since January 1, $3,285,615 within two months, 
and over nine millions since January 1, 1880. The statement which 
has been made that the circulation had fallen off a million and a 
half since January 1 is based on tables that include the outstanding 
notes of insolvent and liquidating banks, which, of course, should be 
excluded. Circulation has been withdrawn by more or less banks, 
but in nearly every case by banks in the commercial centers, whose 
deposits are large enough to meet the demands of their customers. 
This withdrawal has been more than compensated by circulation 
issued to fifty-seven new banks organized since January 1. 
NATIONAL BANKING SYSTEM NOT LIMITED TO DBBT. 

The national banking system, however, is not necessarily limited 
by the national debt. The fundamental idea of the system is that 
the Government shall issue and regulate a credit circulation through 
the agency of banks, and see that ample provision is made by the 
banks to pay every note on demand. Under the present regulations 
banks are required to deposit in the Treasury 5 per cent. of their cir- 
culation in legal-tender notes or coin, and 10 per cent. more than their 
circulation in Government bonds. If any bank fails to keep the 
legal-tender redemption fund good, the Government sells the bonds 
deposited by the bank and uses the proceeds in redeeming the notes. 
Beyond that the Government may put the bank and its assets into the 
hands of a receiver, and compel each shareholder to pay an amount 
equal to his interest in the bank. 

congas may at any timo 8 the form of security without 
disturbing the essential features of the national banking system. 
It can provide that 50 or 75 per cent. of the bonds deposited may be 
State bonds which have been steadily above par since resumption 
of specie St gets It may, as suggested by the gentleman from 
New York, [Mr. Hewitt,] provide for a deposit of $50,000 of Gov- 
ernment bonds and 10 per cent. of the circulation in coin in the 
Treasury by each bank, and further secure the circulating notes by 
making them a first lien on the assets and personal liability of the 
shareholders. Or any other form of security may be adopted which 
may commend itself to Congress. 

WHAT IS PROPOSED AS A SUBSTITUTE. 

It is incumbent on any men or party who would overthrow a cur- 
rency poue which has achieved unparalleled success, and thereby 
imperil the business interests of the country so closely interwoven 
with the national banking system, not only to present a well-matured 
substitute, based on established principles of monetary science, but 
also to demonstrate beyond reasonable question its marked advan- 
tages over what it is proposed to overturn. It requires little wis- 
dom to criticise and pull down. The true test of statesmanship is in 
holding firmly to what has worked well until something clearly bet- 
ter has been devised to take its place. It is noticeable that those 
who unite in the chorus of condemnation of the national banking 
system divide as soon as they are called upon to suggest a substitute. 
If they were called upon to-day to formulate a new currency system 
they could agree upon nothing. 

THE BTATE BANKING SYSTEM. 

One section, much larger than many suppose, is at heart in favor 
of a return to the old State-bank system. In the last Congress 
five different bills were presented for the repeal of the 10 per cent. 
tax on the circulation of State banks, which is the only provision of 
law that prevents them from issuing circulating notes under thirty- 
eight different systems in as many States. Those who remember 
the difficulties and losses arising from the old, unsecured State bank- 
ing system can appreciate what a misfortune it would be to go back 
to that. Yet it is true that in some parts of the Union where State- 
rights ideas are still prevalent, and where there isa desire to obtain 
a circulating medinm without depositing the large security required 
under the national-bank system, there is a latent but nevertheless 
strong sentiment in favor of returning to the ancient policy of allow- 
ing each State to provide its own credit circulation. 

f the national banking system should be abolished the State 
bank supporters would be re-enforced by numerous citizens in all 
parts of the country, who of the two evils of a State bank credit 
circulation or an exclusively Government credit circulation would 
regard the former as the less objectionable. It is ay firm conviction 
that if the national banking system should be overthrown the 10 per 
cent. tax on State bank circulation would be repealed and the State 
banking system revived within five years. 

THE GREENBACK PROGRAMME. 

That section of the opponents of the national banking system who 
designate themselves as Greenbackers have formulated their sub- 
stitute in the bills submitted by the gentleman from Pennsylvania 
[Mr. Brum] and the gentleman from Missouri, [Mr. 5 
Their plan is to substitute for national-bank notes a new issue o 
legal-tender greenbacks receivable for taxes and duties, but without 
any coin redemption fund behind them. The two gentlemen proba- 
bly agree as to their ultimate purpose, but differ slightly as to the 
number of new greenbacks needed to start with. The gentleman 
from Pennsylvania, with the characteristic modesty of the Keystone 
State, would commence with three hundred and sixty millions. The 
gentleman from Missouri, with the financial exuberance which has 
characterized that State since Benton passed away, would not be 
content with less than fifteen hundred millions to wipe out the debt 
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I wish that this dream of our Greenback friends had some support 
in the stern teachings of experience. I cannot imagine so beneticent 
a discovery as one which would enable any government to make all 
the money that might be needed by simply running a printing-press, 
declaring the issues to be legal tender, and receiving them for taxes 
and duties, without ever going to the expense of specie payment or 
redemption, The dream, however, is a very old one, and has been 
repeatedly dispelled, The plan has been tried many times by nations 
under the most diverse circumstances, and in every case it has failed 
and involved the people who have made the experiment in serious 
disasters. France tried tle experiment in the time of John Law, and 
again in the revolution of 1793; and the annals of that country show 
how terrible were the results. The United States tried it in the war 
for independence, and every reader of our nation’s history will recall 
the direful consequences. I need not multiply historical warnings 
or advert to our more recent experience. 

Webster simply voiced the lessons of history and the well-nigh 
unanimous verdict of statesmen and authorities in monetary science 
when, more than forty years ago, he said in his great speech in the 
Senate on the currency: 

Mere government paper, not otherwise payable than by being received for taxes 
has no oe to be called a currency. * * It has always been and will 
always be depreciated. * * * Itis utterly vain and hopeless to maintain any 
Les age circulation at par with specie that is not convertible into specie at the will 
of the holder. 

THE NON-LEGAL-TENDER TREASURY-NOTE PLAN. 

The most numerous section of the opponents of the national bank- 
ing 0 7 — look favorably on the plan proposed by the gentleman 
from Missouri, [Mr. BUCKNER,] to substitute for national-bank cir- 
culation redeemable non-legal-tender Treasury notes backed by a 
coin redemption fund of not less than 15 nor more than 25 per cent., 
coupled with a surrender of not only the tax on circulation but also 
the tax on the deposits of banks and private bankers. 

As this proposition has the support of some members who during 
the past six years have been giving aid and encouragement to the 

enback theory of an exclusively legal-tender Government circu- 
ation without a coin-redemption fund behind it, I desire to here ex- 
tend to them my hearty congratulations on their return to the an- 
cient Democratic doctrine that credit currency issued in peace should 
not be a legal tender and should have a coin-redemption fand behind 
it sufficient to insure its convertibility at the willof the holder. To 
be sure the fund which is proposed by the substitute is inadequate 
for that end, but the tardy acquiescence of these gentlemen in two 
of the sound principles of a credit circulation will, I trust, prepare 
the way for an éarly acceptance of another equally vital princip 
that such a currency should not be Government notes. 


ALLEGED ADVAXTAGES OF TREASURY NOTES. 


Inow come to consider the advantages claimed for the non-legal- 
tender Treasury-note scheme which are supposed to justify the im- 
portant and radical change proposed in that most delicate commer- 
cial machinery, the currency of a country. 

The prominent benefit claimed, that which gives the Treasury- 
note plan its main support, is that the substitution of Government 
notes forthe national-bank circulation will save millions to the peo- 
ple. The gentleman from Missouri * BUCKNER] puts the amount 
at twelve millions annually, and adds: 

American legislators, unmindful of the principles underlying our republican 
institutions, are hesitating whether they will continue to pay a yearly tribute of 


twelve millions of dollars exacted from the labor of our people in order to main- 
tain and perpetuate a system of bank issues, &. 


If this remarkable indictinent means that this “tribute” is paid 
to the banks in the form of interest on the bonds, I reply that the 
Government pays only the same interest to the banks which own 
bonds that it would pay to private owners if there were no banks. 

If it means that the Government, by substituting Treasury notes 
for the circulating notes of banks, on the plan proposed by the gen- 
tleman from Missouri, could save twelve millions of dollars annually, 
or anything, then I deny it. 


PROFIT AND Loss ACCOUNT. 


Now compare this claim withthe actual facts. Onthe1stof January 
the 2,163 national banks in the United States had an issue in round 
numbers of three hundred and thirty millions in bank notes, for 
whose security they had on deposit three hundred and sixty-eight 
and one-half millions of United States bonds. About thirty-two 
millions of national bank notes secured by a deposit of legal tenders 
were outstanding in addition to this; but as they were the issues of 
insolvent banks and banks in liquidation, and were being redeemed 
with legal tenders already deposited, and destroyed as fast as they 
were returned, they must of course be excluded from the computa- 
tion. As5 per cent., or sixteen and one-half millions, of the three 
hundred and thirty millions of the issues of existing national banks 
must be kept in the United States Treasury as a permanent redemp- 
tion fund, in the form of coin or greenbacks, the actual available 
issues of these banks for which new Treasury notes could be sub- 
suured was only three hundred and thirteen and one-half mil- 

ons, 

Observe further that this new issue of three hundred and thirteen 
and one-half millions of Treasury notes could not be all used in paying 
off the 34 per cent. bonds held by the banks, for the reason that a por- 
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tion of it must be devoted to the purchase of a coin redemption fund suf- 
ficient to maintain it at para fact which is willfully-ignored by gen- 
tlemen who allege that an issue of Treasury notes would cost nothing. 
The highest authorities in monetary science agree that the smallest 
redemption fund consistent with safety in those times of trial which 
are sure to come, and which are postponed in proportion to the 
strength of the coin reserve, is33}percent. Even the Treasury-note 
measure proposed by the gentleman from Missouri as a substitute for 
the national banking system looks to a 25 per cent. redemption fund. 
Certainly the business men of the country would not consent to a 
coin reserye of less than one hundred millions as a basis for the issue 
of the three hundred and thirteen and one-half millions of new Treas- 
ury notes to take the place of the national-bank notes. As one hun- 
dred millions must be taken to purchase this fund, there would re- 
main only two hundred and thirteen and one-half millions of Treasury 
wo to be deyoted to redeeming an equal amount of 3} per cent. 
onds. 

The annual interest saved on these called bonds would be $7,475,000, 
instead of $12,000,000. 

But even this is only one side of the account. Now turn to the 
other side and note the taxes lost and expenses incurred by the pro- 
posed substitution. 

First. There would be the loss of the annual tax of $3,300,000 on 
circulation. 

Second. The Government would have to pay the expenses of the 
redemption and ruie of notes to take the place of mutilated cur- 
rency now borne by the banks, which have averaged $263,000 per 
annum the last five years. 

Third. There would be a loss of $2,790,000 of State and municipal 
taxes, growing out of the fact that $155,000,000 of the capital stock 
of national banks, now invested in bonds as security for circulation 
and paying an average local tax of 1.8 per cent., would no longer be 
needed for that purpose, and would consequently drop from the cap- 
ital of the banks as soon as they should become simply banks of 
. and discount, and be no longer taxable. 

o make this clearit should be borne in mind that three hundred 
and sixty-eight and one-half millions of the capital stock of the na- 
tional banks is invested in the bonds deposited for the security of 
their circulation, The Treasury would deliver to these banks two 
hundred and thirteen and one-half millions of Government notes in 
exchange for that amount of their bonds. This would leave the 
banks witli one hundred and fifty-five millions of bonds, represent- 
ing a similar amount of capia stock liable to local taxation, which 
would no longer be needed, as the two hundred and thirteen and 
one-half millions would be all the capital that would be required to 
carry on their operations as banks of geons and discount. The 
first step of these banks, in the event of the retirement of their cir- 
culation, would be to reduce their capital stock to the extent of at 
least the one hundred and fifty-five millions of bonds not exchanged 
for Treasury notes, which bonds would then be freed from the local 
taxation to which they are subject so long as they form a part of the 
capital of banks. Practically the reduction would be greater than 
this, as many national banks in rural communities would find it im- 
possible to do an exclusive deposit and discount business. 

Fourth. There would be a loss of $7,887,851 in the annual tax on 
deposits, which the substitute offered by the gentleman from Missouri 
proposed to surrender, $4,940,945 having been paid last year by na- 
tional banks, and $2,046,906 by private bankers and State banks. 
Tne profit and loss account of the proposed substitution would stand 
thus: 


Interest saved on called bonds Kr $7, 475, 000 

Tax on circulation Iost. $3, 300, 000 

State and municipal tox Iost. 2, 790, 000 

Expenses of redemption, &õů. sereadqoisrdrneoišsossne 263, 

Tax on deposits surrendered ...............2..-.s2eee seers 7, 887, 851 
— 11,210, 851 


The Treasury-note substitute for national-bank currency on the 
plan proposed by the gentleman from Missouri would surrender taxes 
and incur expenses aggre ating $14,240,851, and would save in in- 
terest on called bon 3 85547 000; direct annual loss to the 
Treasury and people, $6,765,851, instead of a saying of $12,000,006 
as claimed. 

è THE TAX ON DEPOSITS. 


It is said, however, that the tax on the deposits of banks and 
bankers should not be included in the losses by the substitution of 
Treasury notes for bank notes on the plan proposed by the gentleman 
from Missouri, for the reason that this tax will be and should be in 
any event repealed. I am unable to see on what principle of equity 
the opponents of the national banking system maintain that the taxes 

aid by national banks for the only privilege they enjoy not possessed 

y private bankers, that of bie | and loaning circulating notes, are 
so small as to give them undue advantages, while at the same time 
they claim that the tax on the privilege of receiving and loaning 
deposits is too large and ought to be repealed. 

t appears from the reports of the Comptroller that the average an- 
nual net earnings of all the national banks for the past four years were 
a little less than 7 per cent. on capital and surplus ; or, after deduct- 
ing the local tax paid in about half the States by the shareholders, 
and not by the banks, about 6 per cent. Of the net earnings toshare- 
holders about 14 per cent. was on circulation and 44 per cent. on 
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deposits. On the Ist of January, for example, of the loans of national 
hanks only two hundred and eighty-four millions were their circu- 
lating notes, while six hundred and sixty-six millions were their de- 
posits. Yet forthe privilege of issuing and loaning two hundred and 
eighty-four millions of their own circulating notes, the banks paid a 
nation 11 and local tax of over 3 per cent. „300,000 to the Govern- 
mentand $6,621,000 to States and municipalities. On the other hand, 
for the privilege of receiving and loaning six hundred and sixty-six 
millions of deposits, the banks paid a tax of $4,940,945, or only three- 
fourths of 1 per cent. 

If, however, the tax on deposits should be dropped from the calcu- 
lation of profit and loss in the proposed substitution of Treasury notes 
for national-bank notes, there would still remain a loss of $6,353,034 
in taxes, against a saving of $7,475,000, leaving an apparent profitof 
only about one million of dollars for the labor, expense, responsi- 
bility, and risk involved in issuing three hundred and thirteen and 
a half millions of Government notes. And with a 3 per cent. bond 
the profit would entirely disappear. 

LOST AND DESTROYED NOTES. 

Uninformed persons have occasionally charged that banks obtain 
the benefit of their lost and destroyed notes. This is not so. The 
Government receives this benefit under the national banking system 
to the same extent that it would by a Treasury-note issue. No bank 
can withdraw its bonds except on a deposit of coin or legal-tenders 
faster than its notes are returned to the Treasury and canceled; and 
the bill before the House Provides that when the circulating notes of 
any bank are reduced to 5 per cent. then the bank shall pay to the 
Treasury that amount of coin or legal tenders. 

TREASURY NOTES EXEMPT FROM TAXATION. 

There is another serious pecuniary disadvantage arising from the 
ies substitution of Treasury notes or greenbacks for national- 
bank notes to which I direct attention, National-bank notes in tho 
hands of citizens are taxable under State authority to the same ex- 
tent and in the same manner as coin. But Treasury notes or green- 
backs, as well as all other forms of national indebtedness, have been 
held by the United States Supreme Court to not be subject to such 
taxation. The Government receives the benefit of the exemption of 
national bonds from taxation in obtaining loans at a lower rate of 
interest. But the Government obtains no such benefit from the 
exemption of n 

In view of the fact that an increasing number of taxpayers in all 
parts of the country convert their money into greenbacks at the 
time of assessment to escape taxation, the issue of $300,000,000 more 
of Treasury notes exempt from taxation, involving a possible an- 
nual loss of $5,500,000 of local taxes, would be a great injustice to 
farmers, merchants, manufacturers, and others whose property is 
open to the assessors, and would inake the loss by the substitution 
of greenbacks at least $4,000,000 annually, 

THE “MONOPOLY” OBJECTION TO BANKS. 

Having shown that under no plan of substituting redeemable Gov- 
ernment notes for . notes can there be a pecuniary ad- 
vantage to the Tréasury and people, I now pass to the consideration 
of other points which have atiected many minds. 

It is charged in swelling periods and denunciatory phrases that 
the national banking system is “a gigantic and dangerous monopoly” 
which should be overthrown at whatever cost. What is a “monop- 
oly?” It is a privilege conferred by law on some designated man or 
class of men from which all others are excluded, Is the privilege of 
organizing a banking association given to any particular man or class 
of men? Not at all. Theright to organize a banking association is 
just as free as the riglit to form a manufacturing or mining or other 

usiness association. Any five men who have the requisite capital 
may form a banking association just the same as they may organize 
a corporation to manufacture wagons or reapers or anything else. 
ut,“ says some one, ‘only those men who own Government 
bonds can organize a national banking association, and therefore it 
is a monopoly confined to bondholders.” To be sure bonds are the 
security required to be deposited under the law as it exists; but 
bonds are constantly for sale in the market, and any persons who 
have the requisite capital may purchase them. It might as well be 
said that a manufacturing corporation is a monopoly because only 
those persons who own bricks, mortar, and machinery can form sieh 
a corporation and manufacture cloth, The machinery is essential to 
manufacturing, but any persons who have capital can buy it and go 
into manufacturing; and any persons who have capital can buy 
bonds and organize a national bank. One business is as free as the 
other, and both are limited only by financial ability, just as partici- 
pution in every business enterprise is limited. Even single bank 
shares are constantly for sale in open market to any one who wants 
to buy. Banks cannot pay on the average more than other kinds of 
business requiring capital, for the simple reason that capital is as 
free to go into banking as into manufacturing, mining, or farming ; 
and being thus free the average profits of alk kinds of business are 
in the long run kept on an equality. 

The old national bank to which Jackson and Benton so strongly 
objected because of its exclusive rights, was a monopoly; but the 
national banking system as it now exists is free to all who wish to 
organize an association and 5 in the Treasury the security 
requisite to moke every dollar of their issues as good as gold. 


“THE CIRCULATING MEDIUM BELONGS TO THE NATION.” 

Gentlemen who object to the issue of credit notes by national 
banks insist that such a proceeding is fundamentally wrong on the 
ground that “the circulating medium belongs to the nation.” The 
circulating medium does“ belong to the nation” in the sense that 
it should be coined or issued under the authority, imprint, and ap- 
propriate regulations of the nation; but not in the sense that it 
should be owned by the nation, and doled out as a majority of Con- 
gress may direct. 

The proper business of government in connection with the ciren- 
lating medium is first of all to establish a standard of value. Bear 
in mind that government cannot make value; it can only declare 
what article (in civilized governments one or both of the precions 
metals) already having value shall be the standard for comparison 
of values, and that a certain quantity of such metal, having a cer- 
tain fineness and given acertain name, (whether it bedollar or pound, ) 
shall be the standard unit. 

Having established this standard, it is then the duty of govern- 
ment to coin the precious metals into money, regulating the value of 
the coinage, not arbitrarily but by comparison with the standard 
unit. In other words, the stamp on each full legal-tender coin is, or 
should be, a certificate that it contains a certain number of grains, 
of a certain fineness, of one of the precious inetals. 

Now, observe that it is not the duty of government to buy gold 
bullion and coin it, but simply to coin such gold bullion as may be 
brought to its mints by the owners. Government has no ownership 
ordinarily of the gold bullion which it coins; it has no ownership of 
the gold coins on which it has impressed the stamp of the nation. 
All that the Government has to do with the circnlating medium so 
far as it consists 5155 coin, is simply to see that each piece is of the 
requisite weight and fineness, of which the Government stamp is the 
certificate. It is not the Government but the owner of the bullion 
who decides when and how much gold shall be coined into money, 
and who has the ownership of it all the time. 

The same principle holds or should hold with reference to the coin- 
age of full legal-tender silver. Up to 1873 any holder of silver bull- 
ion could takeit to the Mint aud have it coined into silver dollars, and 
the Government had nothing to do with the coinage beyond placing 
on each dollar its imprint as a certificate of its weight and fineness, 
The only reason that we have not bad the former free and unlimited 
coinage of silver since 1878 is that we are undertaking to coin it not 
according to its value but for 11 per cent. more than its value, which 
difference has to be made up by some form of Government redemption, 

It is thus seen that so far as full legal-tender coins are concerned 
it is practically the citizen, the owner of bullion, who determines 
when and how much shall be coined, and that Government discharges 
its whole duty when it has seen to it that each coin put forth at the 
will of the bullion holder, is impressed with the seal of the nation 
as a certificate of its value. This is the only sense in which, the 
full legal-tender coin circulating medium belongs“ to the nation. 

Now, apply the recognized principles governing the coinage of gold 
to the issue of credit currency, which is simply the promise to pay 
coin. These principles require that not a dollar of such notes be 
issued except under the authority and certification of the Govern- 
ment, and with such restrictions and regulations as to secure their 
payment in coin on demand. This makes such notes Government 
issues in the same sense and to the same extent that gold coins are 
Government emissions, To provide further that the notes thus issued 
shall be the promises of the Government instead of citizens associ- 
ated for that purpose, would impose upon the nation a duty and a 
responsibility which are universally regarded as improper in the 
case of coin, and which would be positively dangerous in the case 
of the issue of promises to pay coin to be used as currency. 

Whatever profits may arise from the emission of such notes beyond 
a reasonable compensation for the labor and responsibility incurred 
in the issuing N them belong to the Government aud 
people, and are to be paid in appropriate taxes. This gives the Gov- 
ernment Whatever pecuniary advantage might accrue if it issued its 
own promises, and at the same time avoids theevils that would arise 
from such a policy. 

The fact that no great commercial nation regards it wise or safe 
to issue its own promissory notes as currency, in a normal condition 
of its finances, renders it clear that experience has demonstrated the 
unwisdom of such a poner: 

It is sometimes asserted that the issue department of the Bank of 
England is a burean of the government, and the notes of the bank 
practically government promises. This is not so. The issue depart- 
ment of the Bank of England is not so closely connected with the 
government of England as is our bureau of currency, which sup- 
plies every engraved note that national banks can issue, with our 
own Government; and every note issued by the Bank of England is 
the promise of that bank and notof the government to pay the sum 
indicated. Indeed, the able author of the article on“ Banking,” 
in the new edition of the Encyclopedia Britannica, advises tho 
British Government to complete the separation of the issue depart- 
ment from the rest of the Bank of England, and transfer it to a 
e office under the management of the state, as we have 

one, and thus, as he says, unify the issues of the kingdom“ by legis- 
lation akin to that adopted by the United States in relation to the 
national banks.” 
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WHO SHALL CONTROL THE VOLUME OF MONEY? 

Right here the question is asked with an earnestness that indi- 
cates a belief that it is the proper function of government to deter- 
mine the volume of money which any people shall use, “ Would you 
have Congress surrender its right to control the amount of circulat- 
ing medium to private citizens and associations, and thus give them 
the power to increase or diminish prices by contracting or inflating 
the volume of money?“ 

My reply is, that it is not the proper function of government to 
determine the volume of money under any well-ordered currency 
system. On the contrary, the principle that the volume of money 
can be determined only by the unwritten laws of business is recog- 
nized and acted upon by every nation possessing a sound currency. 
Who determines the volume of gold coin in this country? Not Con- 
gress, but the holders of gold bullion, who are controlled in turn by 
the demand. When gold coin is wanted they take their bullion to 
the Mint and have it coined into money. When it is not wanted, 
none goes to the Mint. 

This was true with the coinage of full legal-tender silver up to 
1873, and will be again true under unlimited coinage, when our silver 
dollars are coined at substantially their bullion value. Thus from 
the foundation of the Government we have left the volume of full legal- 
tender coin to be determined by private holders of bullion, influenced 
by the unwritten laws of business; and no one ever supposed that 
we were giving them au improper power. 

All commercial nations with a sound currency recognize and act 
on the conceded principle that the volume of money, so far as it con- 
sists of full-value coin, ought to be determined by the demands of 
trade and not by government. As one of the fundamental princi- 
ples of a sound credit currency (which is simply a promise to pay 
coin) is that it should be so regulated as to rise and fall in amount 

recisely as it would if coin were put in its place, why should the 
vernment attempt to determine its volume any more than it con- 
trols the volume of coin? 

The gentleman from Missouri [Mr. BUCKNER] recognizes the im- 
possibility and danger of a Congressional attempt to determine from 
time to time how much money the people need, and argues that the 
true method is for Government to issue a fixed volume of credit cur- 
rency, which on no account shall be increased or decreased, and ob- 
tain the requisite elasticity of the circtlating medium by the impor- 
tation and exportation of specie. To fortify his position he cites 
England’s example. 

o one can fail to see that the financial situation of England is so 
different from ours as to admit of no parallel. England is an old 
and rich nation, with resources fully developed and a large accumu- 
lation of capital, and she has little need to use credit. The United 
States is a new nation, with comparatively small accumulations of 
capital, immense resources awaiting development, and she must rely 
largely on credit. Moreover, London is the commercial center and 
clearing-house of the world, and she is always sure to attract oe 
when she wants it. The difference in the financial position of the 
two nations is strikingly manifest in their currency. The United 
Kingdom, doing as much business as we do, has only one hundred 
and thirty-five millions of credit currency and the balance in coin. 
We have seven hundred millions of creditcurrency. In order to im- 
itate the example of England we should have to reduce our credit 
currency to one hundred and thirty-five millions and trust to an 
inflow of specie to make up the balance of the circulating medium 

uired. But any one who should propose it would have his sanity 
questioned, 

But while the English bank act of 1844 nominally establishes the 
credit currency of the Bank of England at seventy-five millions, yet 
at the same time it provides for an increase whenever it is needed 
by empowering the British cabinet to suspend the limitation clause 
and thus permit the bank to temporarily increase its issues to meet 
the public demand. This power has been frequently exercised so 
that in fact even England with her advantages for accumulating 
specie does not dare to establish an irrevocably fixed volume of 
credit currency. Surely the United States would find such an at- 
tempt futile; for in the first financial stringency Congress would 
hasten to remove the limit and increase the credit issues. * From the 
necessity of our situation there must be the same elasticity in the 
volume of our credit currency that there is in the volume of our gold 
coin. The practical question is whether Congress, by the vote of 

artisan majorities, or the banks under the influence of the unwritten 
aw of demand, shall determine the volume from time to time. 

Do you assume,” says the gentleman from Missouri, [Mr. BLAND, ] 
that the directors of national banks can determine the necessary 
volume of money better than Con ?” What I say is simply 
this: that neither Congressmen nor directors of banks can sit down 
beforehand and determine by any calculation how much money will 
be wanted by the people of this country a year or even six months 
hence. The volume of money required at a given time is deter- 
mined by the unwritten law of demand; and no man, no body of 
men, is wise enough to determine what this will be until it begins 
to disclose itself through the pulses of business. The volume re- 
quired varies at different seasons of the year, and from circnm- 
stances which no one can foresee. 

Jam met with the he 672 that if the response to this business 
demand for money is left to directors of banks they will refuse to in- 
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crease their circulation when the demand enlarges in order to de- 
ress prices, and will inflate the currency when there is no demand 
in order to raise prices. 

The simple answer to this objection is, that under wise regulations 
for the issue of circulation such a course of action would be contrary 
to the interest of banks, and contrary to the rule of human conduct 
in all otaer affairs. It is for the interest of banks to increase their 
circulation when there is a legitimate demand for increased loans, 
on the supposition that the law is such as to give a moderate profit 
to circulation; just as it is for the interest ee to in- 
crease their products when buyers demand more. On the other 
hand, it is for the interest of banks to reduce their circulation whe. 
there is a decreasing demand for loans, because, in that case, they 
would not only be obliged to pay taxes on unused circulation bat 
also be obliged to provide additional capital to redeem an exces of 
circulating notes. 

Jam aware that there have been a few instances in which Hanks 
have withdrawn circulation, not so much because of a diminished 
demand as because they could make a profit by taking advantage of 
a temporary advance in Government securities and selling their 
bonds. This shows the necessity of such an amendment ef the bank- 
ren Harta as will make it impossible to have this done to an extent 
sufficient to affect the currency. The remedy to be ultimately ap- 
1 however, is the establishment of a system of commercial re- 

emption, and having thus secured a prompt return of every unused 
note to the bank issuing it, to provide that no circulation shall be 
withdrawn except on the return of the notes to the Treasury. 

All kinds of business rest upon this inflexible rule of human con- 
duct: the rule that men will make more cloth, raise more grain, and 
build more mills, stores, and dwellings, and that banks will supply 
more of their circulating notes, when there is a profitable demand 
for them; and will manufacture, build, and yupply less when this 
demand decreases, 

The assumption that banks can ever find it for their interest, ina 
well-ordered currency system, to disarrange business and bankrupt 
their customers, is too absurd to require refutation. To be sure, 
legislation which it was believed would directly or indirectly destroy 
the profits of circulation would induce them to withdraw their notes 
and contract their loans; for in this case legislation would take 
away the motive which moves all kinds of business. Banks have no 
interest in inflating or depressing prices; they do not deal in mer- 
chandise. On the contrary it is for their interest to have as stable 
prices as e because great fluctuations are liable to bankrupt 
some of their customers, and thus involve the banks in loss. 


EVILS OF GOVERNMENT NOTES. 


It is one of the most serious evils of Government notes issued for 
currency that their volume is not controlled by the laws of trade, 
but by the wants of the Treasury or the sup sd | necessities of party 
majorities in the legislative department. All experience shows that 
even if it were desirable, it is practically impossible to maintain a 
fixed volume of Government notes when these are the sole reliance 
for a credit currency, because of the great temptation to increase the 
volume when a financial stringency comes or the Government is in 
need. Many nations have issued government notes with the fixed 
determination to not increase their volume; but in every case the best 
resolutions have been broken and the volume has been increased 
again and again until disaster has overtaken the circulating medium 
and the business and industries dependent on a sound currency. 

There is not an authority in monetary science who does not recog- 
nize the fact that government notes issued as currency in a volume 
sufficient for the wants of trade are the most dangerous circulating 
medium that can be devised, sure to sooner or later result in over- 
issues and depreciation, and that they should never be resorted to 
except as a temporary expedient in necessity. Alexander Hamilton, 
the greatest finance minister that this country or perhaps any 
country ever had, in hisexhaustive report on the currency in 1790, 
only gave expression to the concurrent judgment of the great states- 
men and financiers of the century when he said: 

The emitting of paper money by the authority of the Government is wisely par: 
hibited tothe individual States by the national Constitution; and the spirit of that 

rohibition onght not to be disre; aie by the Government of the United States. 

ough paper emissions under this general authority mi . 
* + * yet they are of a nature so liable to abuse, and, I may affirm, so certain 
of being abused, that the wisdom of government will be shown in never trusting 
itself with the use of so seducing and dangerous an experiment. 


GOVERNMENT NOTES ENCOURAGE INFLATION. 


Aside from the danger of excessive issues in consequence of the 
real or supposed wants of the Treasury, to which Hamilton refers, 
Government notes issued as currency have in the circumstances of 
their emission an irresistible tendency to redundancy and consequent 
inflation of prices, from which bank notes, under proper regulations, 
are in large measure free. 

The bank note is issued and loaned to mect the necessities of the 
borrower, and represents property in process of adaptation to or dis- 
tribution for the satisfaction of man’s wants at a fixed rental or in- 
terest, which insures first, that no more will be wanted by borrowers 
than their business actually requires; and, secondly, that the notes 
loaned will be returned to be retired when they are no longer wanted. 

The Government note, on the other hand, is issued because of the 
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necessities of the lender and not the borrower, and for property con- 
sumed which cannot be used to satisfy the obligation. The person 
who receives the note from Government comes into possession of it 
in satisfaction for a debt, and instead of returning it or its equiva- 
lent to the issuer, he adds it to the volume of circulation. There is 
thus no pressure for the return of Government notes to the issuer 
eyen when the cireulation is redundant, while on the other hand 
every consideration which seemed to justify their original issue in- 
vites an increase. 


TREASURY NOT RESPONSIVE TO WANTS OF TRADE. 


I have already shown that the issue of Government notes is not in 
response to business demands but of Government or party necessities. 
Imay also add that the Treasury does not and cannot disburse circulat- 
ing notes in accordance with the wants of trade, as banksdo. In the 
autumn and spring, when the most money is needed, the Treasury, 
having few payments to make, is accumulating currency and thus 
withdrawing many millions from circulation. In winter and spring, 
when less money is needed, the Treasury is paying out many millions. 
On the contrary, the banks follow the business demand and pay out 
the most in autumn and spring when it is wanted, and the least in 
summer and winter when it isnot wanted. Statistics of the outflow 
and return of currency in the case of both the Treasury and the banks, 
from 1868 to 1878, show that in winter the banks accumulated on an 
average over $12,000,000 of currency, while the Treasury paid out 
$7,500,000 more than it received; and that in the autumn the banks 
paid out $14,700,000 more than they received, while the Treasury 
withdrew from circulation $10,350,000 more than it paid out. 

This arises from the fact that banks pay out when business men 
want loans, and accumulate when they do not want the money; 
while the Treasury pays out when the salaries and obligations of the 
Government fall due and accumulate when they are not due, and 
without any regard to business wants. Worse than this, the Treasury 
balance is a deposit subject to order of Congress, and an accidental 
majority may increase or reduce expenditures; or a change in the 
tariff may cause a sudden contraction of the currency, or a river and 
harbor bill an expansion. . 

With a credit curreney of seven hundred millions in Government 
notes to start with, as proposed by the opponents ot national banks, 
business men would be ina state of constant uncertainty ; and elec- 
tions and sessions of Congress would be looked forward to with fear 
and distrust. 

THE REDEMPTION OF GOVERNMENT NOTES. 

I now come to the most serious, and in practice insurmountable, 
objection to the use of Government notes as a permanent circulating 
medium; and that is the difficulty of maintaining their convertibil- 
ity into coin on demand of the holder—an indispensable requisite of 
any safe credit currency. 

It is asked, “Are not the demand notes of a rich and powerful 
government like ours, issued as currency, as certain to be redcemed 
in coin as the demand notes of banking associations?” The answer 
of experience is that they are not. And the reason that they are 
not is evident to any one who will consider the essential character- 
istics of the two kinds of credit-currency, and the situation of the 
issuers. 

A bank is an organization haying capital and assets far beyond the 
value of the notes which it issues; haying assets deposited in the 
United States Dreamy more than ample to secure the payment of 
every dollar; having shareholders with a personal liability equal to 
its capital ; and the payment of its notes on demand is secured by 
the fact that the Government hasin its hand in trust sufficient money 
and other assets of the bank for this purpose, and by the further fact 
that their payment may be enforced in the courts by levying on its 
assets and bringing suits against its shareholders. 

A government, on the other hand, cannot be sued, has not a dollar 
of property which can be reached by attachment, and has not a 
cent deposited with any one in traust for the payment of its promises; 
and whether or not it will pay its notes issued as currency depends 
uponits sense of honor and convenience; and this conyenience in 
the case of notes issued as currency, which are always regarded as 
less binding promises than other Government obligations, is sure to 
be subordinated to partisan considerations. 

Again, the notes issued by a bank represent quick property, i. e., 
property in theprocess of adaptation or distribution which is prac- 
tically set aside for their prompt payment. But the notes issued by 
Government represent property already consumed in war or public 
expenditures, and the only resources for their payment are taxes; 
and taxes are always unpleasant, and in time of financial stress, 
when the payment of the notes is sure to be demanded, the revenue 
receipts are certain to so far fall off as to leave no margin for the 
liquidation of demand notes. The most difficult thing for any gov- 
ernment to maintain is a permanent redemption fund of sufficient 
strength to maintain public confidence inits demand notes issued as 
currency. When the current receipts are in excess of the expendi- 
tures and all goes smoothly the cry is started and gains daily strength 
that it is useless to maintain so large a fund that nobody calls for; 
and when the current revenue falls below the wants of the Govern- 
ment, and troubles begin to come, it is impossible to resist the temp- 
tation to use a fund which avoids increased taxation and saves the 
party in power. 


WHAT HISTORY TEACHES. 

But I need not theorize on this point. We have the light of ex- 
perience showing that in no single instance have government demand 
notes, issued as a permanent credit currency in sufficient volume for 
business wants, been long convertible into coin, or been long main- 
tained at par with coin. History informs us that whenever the 
finances of a nation have become embarrassed the first fund diverted 
is that which had been set apart for the redemption of notes issued 
as currency; the first payment stopped is that of demand notes enter- 
ing into the circulating medium; and, worse still, that the first expe- 
dient resorted to for the purpose of meeting extraordinary expendi- 
tures is the issue of more aal more such notes, without a redemption 
fund, resulting in their gradual depreciation with each new issue, 
and the consequent derangement and final collapse of business. 

The continental currency issued during the revolutionary war, 
the assignats and mandats of the French revolution, the depreciated 
government paper of Italy which that kingdom is making a supreme 
effort to get rid of, the collapsed issues of Turkey, and our own long 
depreciated greenbacks—which have been brought back to par only 
after the most strenuous efforts, and in the face of the greatest op- 
position—are all historical illustrations of the dangers of govern- 
ment notes issued as a circulating medium. So clear and unmis- 
takable have been the teachings of history on this point that no 
nation with a sound and stable currency is undertaking to issue an 
exclusive government credit circulation. 


WARNINGS OF OUR STATESMEN. 


In the face of the lessons of history, shall we undertake to set up 
an exclusive Government credit currency? And do this, too, against 
the all but unanimous warning of the statesmen of the past! 

The framers of our Constitution, by a vote of nine States to two, 
deliberately struck out of the original draft of that instrument a clause 

iving to 1 the power to “emit bills” on the credit of the 

overnment, for fear that it would serve as a pretext for a perma- 
nent Government paper currency—a currency of which the fathers 
had had a bitter experience. Madison, in the Federalist, only gave 
expression to the judgment of the founders of our Government when 
he spoke of this kind of paper money as one of the gravest evils that 
could be inflicted on a nation. Bancroft, in his admirable history 
of the formation of the Constitution, just published, shows that it 
was the purpose of the framers of that instrument to make a perma- 
nent Government paper money impossible. 


JEFFERSON'S VIEWS. 


I am aware that the t name of Jefferson has been summoned 
here and elsewhere to lend authority to the issue of a permanent 
Government credit currency. But there is no foundation for this 
claim. Jefferson belonged to the old school of political economists 
who, like Benton, Jackson, and Buchanan, opposed all permanent 
credit currency, whether issued by banks or 5 and who 
held that coin should be the ordinary circulating medium of the na- 
tion. A remark made by Jefferson in a letter to his friend Eppes, 
during the dark days of the war of 1812, to the effect that bank paper 
should be suppressed, and Treasury notes bottomed on taxes and pay- 
able at a fixed time should be substituted, is often quoted as evi- 
dence that he favored a permanent Government credit circulation, 
when the fact is otherwise. That recommendation was a war meas- 
ure, a temporary resource for loans, as is clearly shown by the con- 
text, and by another letter to Eppes, under date of September, 1814, 
in which Jefferson says: 

All we should bave to do when the war ended would be to leave the gradual ex- 
tinction of these [Treasury] notes to the operation of the tax pledged for their 
redemption, and not to suffera dollar to be emitted either by 2 or private au- 
thority, but let the metallic medium flow backinto the channels of circulation and 
occupy them until another war should oblige us to recur for its support to the same 
Se pd a —— same process on the circulating medium.—Jeferson's Works, vol - 
ume 6, z 


DEMOCRATIC STATESMEN OPPOSED TO A PERMANENT GOVERNMENT CREDIT CURRENCY. 


With the single exception of Calhoun, who in his oft-quoted Treas- 
ury-note speech in 1837 advocated an inconvertible Government paper 
currency, not one of the great statesmen who laid the foundations 
of our Government, not one of the long line of great Democratic and 
Republican leaders ever advocated an issue of Treasury notes as a 
. credit currency. In the t currency debate in the 

nate, September 18, 1837, Benton, the political Mentor of the Dem- 
ocratic party and the organ of Jackson's administration, said: 

As a currency it [the Government note] is the most seductive, the most danger- 
ous, and tho most liable to abuse of all the descriptions of paper money. 


And the great champion of Jackson Democracy proceeded to give 
as the prominent reason why a Government credit currency is the 
most dangerous and the most liable to abuse of all the descriptions 
of paper money” that— 

The stamping of paper chy, government is an operation so mnch easier than the 
laying of taxes or of borrowing money that a 5 in the habit of paper emis- 
sions would rarely fail in any emergency to indulge itself too far in 
ment of that resource. 

And to give greater authority to his warning, Benton added: 

So said General Hamilton; and Jefferson, Madison, Macon, Randolph, and all 
the fathers of the Republic concurred with him. 

Then, to draw the lineclearly between what the fathers held admis- 
sible and what inadmissible in issuing Treasury notes—a line ofdemar- 
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kation to which I direct the attention especially of our Democratic 
friends who claim to reverence the authority of Jefferson, Madison, 
Randolph, and Jackson—Benton affirmed : 

They (these eminent Democratic fathers] held it inadmissible to recur to it {the 
Treasury note] in time of peace, and that it could only be thought of amidst the 
exigencies and perils of war. 

Treasury notes have been temporarily issued in various public ex- 
igencies, but previous to the issue of 1862, in the crisis of a civil war, 
they always bore interest and were payable at a fixed time, and in 
consequence of these characteristics were speedily withdrawn after 
the exigency passed. 

SENATOR PENDLETOX’S VIEWS. 

On this point Mr. PENDLETON, of Ohio, now a Senator from Ohio, 
and a distinguished Democratic leader, said in this Chamber in 1862, 
in the course of a speech against the issue of Treasury notes or 
greenbacks: 

I have examined every law authorizing the issue of Treasury notes which has 
been passed from the foundation of the Government up to this time, and I find 
that they have authorized the issue of 5 notes bearing interest and pay- 
able at a fixed time; whereas this is to be without interest and payable at the 
pleasure of the Government. 

Mr. PENDLETON added that the framers of the Constitution sup- 
posed they had cut off the power of Goyernment to issue its own 
notes as a currency; and he solemnly warned the House against at- 
tempting to exercise the power even as a war measure, and adopted 
the words of Hamilton as his own, to the effect that paper emissions 
by government are „so certain ot being abused that the wisdom of 
government will be shown in never trusting itself with the use of 
so seducing and dangerous an experiment.” 

Can it be possible that any Democrat who opposed the issue of 
demand Treasury notes, even as a war measure, in the dire extremity 
of the nation, now in time of peace, when the exigency is passed, 
favors an exclusive Government credit currency ? 


SENATOR SUMNER'S VIEWS, 


Senator Sumner, in supporting in the Senate the issue of green- 
backs, admitted that 5 but the direst extremity could justify 
the issue of demand Treasury notes, and added: 

Reluctantly, painfully, I concur that the process should issue. And yet I can- 


not give such a vote without warning the Government against the dangers from 
8 an experiment. The medicine of the Constitution must not become its daily 


With the words of the lamented Sumner ringing in our ears, I ask 
if it is seriously proposed to make the ‘medicine of the Constitution” 
which justified the temporary issue of Treasury notes as currency in 
a peniad of great exigency, ‘‘ the daily bread” of this great nation 
when the country has been restored to health ? 


TIE LAST REFUGE. 


117 these warnings of statesmen and teachings of history the 
final argument urged is that as half of our credit currency isnow Gov- 
ernment notes, and no serions evils haye been experienced from them, 
why have we not reason to believe that if the other half were also 
Government notes our currency would still be satisfactory? 

I reply, first, that the long and disastrous road that the count 
traveled before it secured the resumption of specie payments, whic 
made the greenback a good currency, and the persistent efforts which 
have been made, and are still being made, to increase the volume 
without enlarging the resumption fund, or to reduce this fund which 
maintains United States notes at par, ought to admonish us that we 
are not yet out of danger even with only one-half of our credit cur- 
rency in Government notes. If it were an original question, I am 
sure that no body of legislators who had carefully investigated the 
subject would vote in time of peace to issue half or any of the credit 
currency of the country in government notes, But as we havo them 
in our circulating medium as a legacy of the civil war, and the busi- 
ness of the country has been adapted to the situation, the disposition 
even of those who believe that their retention at all as currency in 
peace is mischievous, is to allow time and experience to deal with the 
question. 

But, secondly, it should be borne in mind that the issue of only 
half the credit circulation by the Government is far less dangerous 
than an issue of the whole Would be. With half the credit circula- 
tion issued by commercial institutions, the whole volume of credit 
currency rises and falls in response to business demands almost as 
effectively as it would if there were no Government notes. If, how- 
ever, all the credit circulation were issued by Government, there 
would be in it no element responsive to the wants of trade. Its 
volume would depend entirely upon the votes of party majorities in 
Congress, and no business man could tell what to count on. 

Again, with only half the credit circulation in Government notes, 
there is much less difliculty in preventing an inflation of their vol- 
ume and in retaining a suflicient redemption fund than there would 
be if the whole volume was Government notes; because as it is now 
the public mind turns to the banks, and not to Congress, for an in- 
crease of circulation when a stringency arises in the money market, 
and thus the danger of over-issues without adding to the redemption 
fund is to a large extent guarded against. 

With an exclusive Government credit currency, as Pca an by 
the opponents of the national banking system, it would be impossi- 


ble to have the volume controlled by business laws; inflation of the 
currency would be sure to come with each financial stringency, as 
it always has come wherever the experiment has been tried, and the 
business of the country would be called upon to again pass through 
the same uncertainty, distrust, and disaster from which resumption 
rescued us. 

It would be worse than a blunder for the American Congress to 
destroy the national banking system, which isso closely interwoven 
with the business of the country, and which is inspiring so complete 
confidence in business circles, and commit the country to a currency 
experiment which every authority in economic science, the fathers of 
the Republic, and the stern teachings of experience warn us to avoid. 

The SPEAKER. The time fixed by the House for closing the gen- 
eral debate on this bill has now arrived. The Chair will now cause 
the bill to be read by sections for amendments. 

Mr. BUCKNER. When was that order made? 

The SPEAKER. The order was made this morning. 

Mr. BUCKNER. I was not aware that such an order had been 
made. I hope the House will consent that further debate may be 
had on a question of this importance. 

The SPEAKER. The House by unanimous consent made the order 
this morning closing general debate at four o'clock to-day. 

Mr. C O. I now move that we proceed to the consideration of 
this bill by clauses; and pending that I desire to ask consent that 
all debate be limited to five minutes pro and con. upon substantive 


amendments, 
Mr. BLAND. TI object. I trust this will be debated until it is 
thoroughly understood. 


Mr. HOLMAN. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOLMAN. I desire to ask if any order has been made as to 
the.offering of amendments. 

The SPEAKER. They will have to be in order under the rule. 
The Chair does not know how to indicate any plan other than that. 
The Chair will state, however, that when this special order was made 
a certain provision was also incorporated in the order providing for 
amendments; in other words, that certain amendments were to be 
regarded as in order when the bill came up for consideration. And 
that will be taken into consideration of course in the decision of 
such amendments as are proper or come within the scope of the gen- 
eral rule. 

Mr. CRAPO. 
bill. 

The Clerk read as follows: 


Be it enacted, £c., That any national banking association organized under the 
acts of aurane 25, 1863, June 3, 1864, and February 14, 1880, or under sections 
5133, 5184, 6135, 5136, and 5154 of the Revised Statutes of the United States, may, 
at any time within two years previous to the date of the expiration of its corpo- 
rate existence unjler present law, and with the 8 of the Comptroller of the 
Currency, to be granted as hereinafter provided, extend its period of succéssion 
by amending its articles of association for a term of not more than twenty years 
from the expiration of the period of succession named in said articles of associa- 
tion, and shall bave succession for such extended period, unless sooner dissolved 
by the act of shareholders owning two-thirds of its stock, or unless its franchise 
becomes forfeited by some violation of law. 


Mr. CRAPO. I desire, in line 11 of this section, to ask consent to 
make a verbal amendment in order to make the section clearer. 
move, therefore, to strike out the words in this line 11“ within two 
years previous,” and substitute “within the two years next pre- 
vious,’ 

The amendment was agreed to, 

Mr. BLAND. I want to move an amendment to the section. 

Mr. MURCH. I submit the following amendment, in line 16 to 
strike out the word “twenty” and insert “three ;” so that it will 
read, ‘‘fora term of not more than three years from the expiration,” 
Ke. Lnow yield to the gentleman from 1 [Mr. BLAND. 

Mr. BLAND. I sought the floor at the time the gentleman from 
Maine was addressing the House for the purpose of asking him a 

nestion. I had the courtesy to yield to him when I was upon the 

oor for a question, and I regret to ha bees has not extended the samo 
courtesy tome. I propose now that the gentleman shall answer me 
this question. He was making an argument against the power of 
Congress to issue paper money and to alter its volume by expansion 
or contraction at any time as an argument in favor of the national 
banking system. Now, I would like to know from the gentleman by 
what constitutional authority the national banks prohibit Congress 
from passing an act increasing the volume of paper money at will ? 
The fact that we have national banks in the country authorized to 
issue paper money does not take from Congress the power to increaso 
the issue of paper, and if the majority of the members of this House 
and in the other end of the Capitol see proper that we shall increase 
that volume, we may do so by means of the egal tenders or Treasury 
notes to any extent we desire; and the fact that the national bank- 
ing institutions are in existence has nothing whatever to do with 
the exercise of that power by Congress. I do not argue the point 
now as to the constitutionality of the national banks, but simply 
addressmyself to this point which the gentleman from Maine made, 
that the banking institutions by some anthority or in some manner 
limit the power of Congress to issue paper money. 5 

Mr. DINGLEY. I beg leave to say to the gentleman from Missouri 
that I made no such argument. 


I now ask for the reading of the first section of the 
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Mr. BLAND. Well, the gentleman would have saved himself from 
the inference we must naturally draw from his speech, and possibly 
saved himself time in explaining what he did mean, if he had an- 
swered my question at the time. But if he will read his own speech 
he will find that either he or myself is mistaken, for his whole argu- 
ment upon that question in favor of the banking system is against 
the issue by Congress or to the effect that Congress has not the power 
to judge of the amount that shall go into the circulation of the 
country. 

Mr. DINGLEY. The gentleman will find nothing to warrant that 
conclusion from my argument. 

Mr. BLAND. And, farther, that the bankers were better judges 
than Congress as to the exact amount necessary. What power have 
the banks to preyent Con s from increasing the volume of circu- 
lation a million dollars a day if they see proper? The very fact that 
Congress is conservative, that it will not swell the volume of paper 
money, is an argument in favor of Congressional legislation so far 
as inflation is concerned. 

Mr. BUCKNER. Let me say to my colleague [Mr. BLAND] that 
TEETE by three several acts has increased the volume of national- 
bank circulation; first, on Mr. Chase’s suggestion, fixing it at $300,- 
000,000; afterward changing it to 8350,000,000; afterward to 8382, 
000,000. This was done by act of Congress. Ånd afterward, after 
that was done, this free banking system, with its India-rubber ọr 
elastic princi le, was adopted. 

Mr. MURCH. How much time have I left of the five minutes ? 

The SPEAKER. One minute. 

Mr. MURCH. I have offered in good faith the amendment I have 
submitted. I think the national banking Micon in this country is 
the most dangerous institution that ever afilicted its people. I am 
willing to concede to national banks three years to allow them to 
go into some honest business, but I want them after that to be elimi- 
nated from the financial system of this country. Tocontinue in the 
hands of corporations the issue and control of the circulating me- 
dium is a confession by Congress that they are not able to battle 
with the difficulties of the financial system of this country. 

I want to say tó my colleague, [Mr. DINGLEy, ] who refused to allow 
me a question, that in his argument on the taxation of the banks he 
said nothing about State banks and individuals being taxed. The 
national banks of this country do not pay one cent tax more than 
State banks and individual bankers except the 1 per cent. Every 
bank and individual doing any business pay all the taxes national 
banks do except that 1 per cent. 

If in order I shall call for the yeas and nays on my amendment. 

The question being taken on ordering the yeas and nays, there 
were ayes 21. 

ae PEAKER. In the judgment of the Chair not a sufficient 
number, 

Mr. MURCH and Mr. HOLMAN. Count the other side. 

The negative vote being counted, there were noes 90. 

Mr. HOLMAN, I call for tellers on the yeas and nays. 

Tellers were ordered, 36 voting therefor, and Mr. Murcn and Mr. 
CRraro were appointed. 

The House again divided, and the tellers reported ayes 41. 

So (further count not being called for) the yeas and nays were 
ordered. 

The question was taken; and there were—yeas 61, nays 117, not 
voting 113; as follows: 


YEAS—61. 
Aiken, Colerick, Jones, James K. Springer, 
Anderson, Cox, William R. enna, Stockslager, 
Armfield Cravens, Milin, Tucker, 
Atherton, Curtin, Turner, Henry G 
Atkins, Dayis, Lewndes H. Money, Turner, Oscar 
Bland, Dibble, orrison, Vance, 
Blount, Finley, Muldrow Warner, 
Brumm, Ford, Murch, Wellborn, 
Buchanan, Forney, § Wheeler, 
Buckner, Fulkerson, Paul, Williams, Thomas 
Burrows, Jos. H. Haseltine, Rice, Theron M. Willis, 
Carlisle, Hatch, Scales, Wilson, 
Cassidy, Herndon, Shackelford, Wise, Morgan R. 
Clardy, Hewitt, G. W. e Jas. W. 
Clements, o) ; Singleton, Otho R. 
Cobb, Jones, George W. Sparks, 
NAYS—117. 

Barr, Dawes, Hammond, N. J. Marsh, 
Bayne, Deuster, Hardenbergh, Martin, 
Beach, Dingley, Harmer, n, 
Beltzhoover, Dowd, Haskell, McClure, 
Bliss, Dunnell, Hazelton, McCook, 
Bo Dwight, Hepburn. Miles, 
Briggs, Hewitt, Abram S. Miller, 
Cal s Ermentrout, iscock, Moore, 
Campbell Errett, Houk, More 
Candler, Evins, umphrey, M er, 
Cannon, Farwell, Sewell S. Haute! Neal, 
Carpenter, er, adwin, 5 
Caswell, Flower, Jorgensen, O'Neill, 
Chace, G 0 Payson, 
Converse, Geddes, Kelley, Peelle, 
Crapo, George, K. K Peirce, 

en, Godshalk, Klotz, Pound, 
Cutts, Grout, Lewis, Prescot 

Guenther, Lord, Randall, 

Davis, George R. Hammond, John Lynch, Ranney, 


Ray, Scranton. Tillman, ard, 
Rice, Jolin B. Shultz, Townsend, Amos Watson, 
Rice, William W. Skinner, ler, . Webber, 
Rich, Smith, A. Herr  Updegraff, J.T. West, 
Ritchie, Smith, Dietrich C. Updegraff, Thomas Williams, Chas. G. 
Robeson, Smith, J. Hyatt Urner, illits, 
Robinson, Geo. D. Spaulding, Van Aernam, Wood, Walter A 
Robinson, James S. Stone, Van Voorhis, 
Russell, Strait, Wadsworth, 
Scoville, Thomas, Walker, 
NOT VOTING—113. 

Aldrich, Dezendorf, Lacey, Rosecrans, 
Barbour, Dibrell, Ladd, i 
Belford, Dugro, Latham, Ryan, 
Belmont, Dunn, Leedom, Shallenberger, 
Berry, Farwell, Chas. B. Le Fevre, Shelley, 
Bingham, rost, Lindsey, She 5 
Black, Gibson Manning, Simonton, 
Blackburn, Gunter, Matsou Speer, 
Blanchard, Hall, MeCoid, Spooner, 
Bragg, Hardy, McKenzie. Steele, 
Brewer, Harris, Benj. W McKinley Stephens, 
Browne, Harris, Henry S. McLane, ‘albott, 
Buck, Hawk, Morse, Taylor, 
Burrows, Julius C. Heilman, Mosgrore, Thompson, P. B. 
Butterworth, Henderson, Moulton, Thompson, Wm. G. 

abell, Herbert, Nolan, Townshend, R. W. 
Caldwell, Hil, 7 Upson, 
Camp, Hoblitzell, Pacheco, Valentine, 
O aoe; Hoge, Page, an Horn, 

lark, Hooker, Parker, Wait, 
Cook, Horr, Pettibone, Washburn, 
Cornell, Jouse, Phelps, White, 
Cox, Samuel S Hubbell, Phister, Whitthorne, 
Covington, Hubbs, en Wise, George D. 
Crowley, Jacobs, 7 Wood, amin 
Culberson. Jones, Phineas Richardson, D. P. Young. 
Davidson, Joyce, Richardson, Jno, S. 
Deering, ing, Robertson, 
De Motte, Knott, Robinson, Wm. E. 


So the amendment was not agreed to. 

The following pairs were announced : 

Mr. CORNELL with Mr. BLACK. 

Mr. Lapp with Mr. JOYCE. 

Mr. RICHARDSON, of New York, with Mr. RICHARDSON, of South 
Carolina. ` 

Mr. Hawk with Mr. CABELL. 

Mr. Camp with Mr. Harpy. 

Mr. HALL with Mr. TALBOTT. 

Mr. McKINLEY with Mr. TUCKER. 

Mr. SHALLENBERGER with Mr. MOULTON. 

Mr. Lacey with Mr. HERBERT. 

Mr. Jones, of New Jersey, with Mr. Cox, of New York. 

Mr. Linpsey with Mr. DIBRELL, 

Mr. DAVIDSON with Mr. DEzENDORF. 

Mr. STEPHENS with Mr. FARWELL of Illinois. 

Mr. HENDERSON with Mr. TOWNSHEND of Illinois. 

Mr. LATHAM with Mr. HORR. 

Mr. Hovuk with Mr. Conn. 

Mr. PHISTER with Mr. WASHBURN. 

Mr. ROSECRANS with Mr, FISHER. 

Mr. Dudno with Mr. PACHECO. 

Mr. BELFORD with Mr. CALDWELL. 

Mr. REED with Mr. MCLANE. 

Mr. Hooxer with Mr. Buck. 

Mr. PAGE with Mr. CLARK. 

Mr. BREWER with Mr, CHAPMAN. 

Mr. HARRIS, of New Jersey, with Mr. LEEDOM. 

Mr. Cook with Mr. THOMPSON of Iowa. 

Mr. SHERWIN with Mr. THOMPSON of Kentucky. 

Mr. BLACKBURN with Mr. BROWNE. 

Mr. Matson with Mr. DE MOTTE. 

Mr. WHITTHORNE with Mr. WAIT. 

Mr. CULBERSON with Mr. HUBBELL. 

Mr. Ryan with Mr. Le Fevre. 

Mr. PARKER with Mr. SIMONTON. 

Mr. TOWNSEND, of Ohio. I ask unanimous consent that the 
reading of the names be dispensed with, 

There was no objection. 

The result of the vote was then announced as above stated. 

Mr. BLAND. I move that the House now adjourn. 

ae question was taken; and upona division there were—ayes 67, 
noes 84. 

Before the result of the vote was announced, 

Mr. BLAND called for tellers. 

Tellers were not ordered, there being but eight in the affirmative, 
not one-fifth of a quorum. 

So the motion to adjourn was not agreed to. P 

Mr. BUCKNER. I move to amend the pending bill by strikin 
out “twenty” and inserting ‘‘ten” as the number of years for whic 
the charters of these national banks may be extended. 

Mr. HOLMAN. On that question I call for the yeas and i 

Mr. ATKINS. In view of the demand for the yeas and nays, I hope 
the other side will agree to an adjournment at this time. 

Mr. RANDALL. t the yeas and nays be ordered now. 

The question was taken upon ordering the yeas and nays; and 
upon a division there were—ayes 28, noes 112. 
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So (one-fifth voting in the affirmative) the yeas and nays were 
ordered. 

Mr. BLAND. I move that the House now adjourn. 

Mr. CALKINS. Pending the motion to adjourn, Lask consent that 
the gentleman from Wisconsin [Mr. HAZELTON] be permitted at 
this time to sudmit a privileged report. 

There was no objection. 

ELECTION CONTEST—LOWE ts. WHEELER. 


Mr. HAZELTON, from the Committee on Elections, submitted a 
report in the contested-election case of Lowe vs. Wheeler, which was 
ordered to be printed. 

The resolutions accompanying the report are.as follows: 


Resolved, That Joseph Wheeler is not entitled to a seat in this House as a Rep- 
oni boa in the Forty-seventh Congress from the eighth Congressional district 
0 ama. 

, Resolved, That William M. Lowe is entitled to a seat in this House as a Rep- 
5 in the Forty-seventh Congress from the eighth Congressional district 
0 ama. 


Mr. BELTZ HOOVER. I ask, on behalf of the minority of the 
Committee on Elections, that leave be granted them to submit their 
views in this case, to be printed with the report of the majority. 

There was no objection, and leave was granted accordingly. 


CULTIVATION OF CINCHONA IN THE UNITED STATES, 


The SPEAKER laid before the House a letter from the Commis- 
sioner of Agriculture, with accompanying papers, in response to a 
resolution of the House relative to the growth of cinchona in the 
United States ; which was referred to the Committee on Agriculture, 
and ordered to be printed. 

Mr. RANDALL. Lask consent that the communication, with the 
accompanying papers, be printed in the Recorp. It is not a long 
one. 

There was no objection, and it was so ordered. 

The communication and the accompanying papers are as follows: 


UniTep STATES DEPARTMENT OF AGRICULTURE, 
Washington, District of Columbia, May 2, 1882. 

Sm: Ihave received the following resolution: 

“ Resolved, That the Commissioner of Agriculture be requested to inform this 
pen whether any portion of the United States is adapted to the growth of the 
cinchona. 

In reply to the above resolution I have the honor to state that for the past six- 
teen years the Department of Agriculture has annually distributed cinchona 
plants, some seasons to the amount of many hundreds, and that the reports re- 
ceived afford but little hope for success exceptin Southern California, and, so far, 
no trustworthy experiments have been made in that region. 

Some of the species will live in Southern Florida, notably Sinchona succirubra, 
which is one of the most robust, as also one of the most useful; but the climate of 
that State is not considered so promising for the establishment of an experimental 
plantation as the higher lands of Southern California. 

Dr. J. Elliot Howard, of E siant (high authority in everything relating to the 
cinchona,) in the transactions of the Linnean Society, remarks that it must be re- 
membe that these are mountain plants, lovin air and alternate mist and 
sunshine, while the hot, close atmosphere of the lower lands is always injurious to 
their perfection as quinine-producing plants." 

The object sought to be obtained by the Department in its distribution of ein- 
chona plants was that of making practical tests in the most promising localities in 
regard to their permanent in uction; this being the only safe method of pro- 
curing such information. 

The climatic conditions under which the cinchona flourishes in its native habitats 

ve been repeatedly described and are now comparatively well known. The 

ent of an artificial cinchona plantation is now as well understood as is the 
management of an orange grove. 

In the Indian cinchona plantations the best results are said to be obtained in a 
warm, equable, and very moist atmosphere, at elevations where the mean yearly 
temperature indicates 64° Fahrenheit, and in those established in Saint Helena the 
lants flourish well at an elevation of 1,500 feet above sea-level; in rich lands, bathed 
n moisture, the mean temperature for the year being 60°. 

It is shown in the reports of the Signal Office that the mean temperature for the 
car at San Diego is 60°, the highest monthly mean reaching 68°, in August, and 

6 lowest monthly mean being that of 53°, in January and February. far as 
thermometric figures indicate atmospheric temperature, the climate of San Diego 
corresponds with that of Saint Helena; but it is well known that the thermometer 
alone is not a safe guide in comparisons of this kind, the hygrometrical condition 
of the atmosphere being of equal if not of greater importance as regards vegeta- 
ble growth, and here, as elsewhere, a well-conducted practical test with the grow- 
ing plants will settle the question of adaptability. 
; as well as many other questions of similar import, could readily be an- 
awered by this Department if means for doing so were placed at its disposal, and 
where lands in suitable locations could be made available in carrying out, under 
special instructions emanating from and controlled by this Department. 

Respectfally, your obedient servant, 
GEO, B. LORING, 


Commissioner. 


Hon. J. WARREN KEIFER, 

Speaker House of Representatives, Washington, D. C. 

P. §.—Tinclose herewith a communication addressed to my predecessor on the 
subject of cinchona, under date of December 20, 1880, and I refer you to page 555, 
annual report of this Department for 1877. 

Sate, Cotumpiana County, Oio, December 20, 1880. 

Sin; In accordance with my offer when in your office a few days ago, I send you 
the following copy of my letter to you under date of July 7 of the present year, 
which seems to have been lost: 

Lam in receipt of your favor of November 29 of last year, forwarded from Bogota. 
Even if it had come to hand before I left South America, I could not have brought 
the seeds of which you speak. ‘The desirable varieties of cinchona are found only 
in the retired parts of the wild lands, so that it would uire very long jonrneys 
to reach the living trees, or even to deal with the parties which 12 the forests. 

The best plan is for yon to send to England or to India. I made inquiry of 
English pla it-dealers, in Colombia, one of whom, after taking time to look the 
matter up, h formed me that the seeds of the cinchona are handled by the seed- 
men of London. I knew of one case in which a few seeds were obtained in London 
to be used in experiments in Bogotá. The 8 in India have raised several 
successive generations of the different va: 


‘as cinchona is 


eties and have furnished many seeds. 


and trees for the plantations in the East Indian Islands. So that the way to get 
seeds, with a certainty of their pelts good and genuine, is by applying to some 18- 
liable seedmanin London, or in the cinchona region of India. This could be easiry 
managed through the United States consuls. They should also be directed to sė- 
cure all the available literature of the subject. 

I understand that there is a society in Ocaña, State of Santander, United Staten 
of Colombia, organized for the purpose of publishing and circulating facts relating 
to the culture of the cinchona, Information in regard to this movement might 
be obtained through the United States consulate in Bogota or Barranquilla, 

Your ig pel for 1877 has lately fallen accidentally into my hands, and I notico 
that page 555 is devoted to the consideration of the cinchona., My former com- 
munication treated of several of the points touched on in your report, 

Thave shown that this tree is not strictly bap ene as you 2 it to be, but 
belongs to the cold climate, (tierra fria.) The cinchona belt begins at the limit of 
that of the orange, banana, coffee, bamboo, Ke. You say that it will not bear 
the . touch of frost, but I have explained that the whole cinchona region 
is liable to a visitation of frost any night of the year and that considerable ice is 
formed in some parts of it. There is perhaps no forest tree that runs up into a 
higher, and therefore colder, region of the Andes. 

I suspect that your plartts have been killed by heat, rather than by cold. I would 
expect to suce by selecting a site on the mountains above the range of the trees 
above mentioned. "Chis would be the rule within the tropics, and one would sup- 
pose that it would hold good in any other region where the cultivation was at all pos- 
sible. Certainly, few localities could be less congenial to this tree than the hot, 
flat, and water-soaked soil of Florida. One might say that the various misconcep- 
tions contained in the page above cited show that instead of having reached a point 
at which it could be fairly summed up and dismissed, the experiment had not then 
even been begun with due attention to the habits of the wild plant. 

A study of the literature of the subject as found in England in connection with 
the forthcoming thermometric and hygrometric reports of the present year would 
place the Department in a position to judge with considerable accuracy as to the 
manner of conducting experiments and the probability of a favorable issue ina 

ven locality. I would always be ready to assist so far as my own observations 

the Andes might be of value. 

My address, in a few weeks, will be: Tahlequah. Indian Territory 


Respectfally, yours, 
WILLIS WEAVER. 
Hon. WM. G. Le Duc, Commissioner of Agriculture. 


[From Agricultural Report for 1877, page 555.) 
CINCHONA IN TILE UNITED STATES. 


A correspondent in Elk Grove, Sacramento County, California, inquires whether 
an attempt has ever been made to naturalize the cinchona in the warmer 1 7507 of 
the United States; and whether it is probable that the tree could be in Cal- 
ifornia, the climate of which, he remarks, is suitable for oranges, lemons, figs, 
olives, and other tropical fruits ;" and, proceeding to reason upon this erroneous 
basis, he urges that our Government ought not to be behind that of England, which 
bas successfully introduced cinchona into its East and West Indian colonies. 

We have advised our . of the unsoundness of his position in re- 
por to the climate of California, and that oranges, lemons, a elo olives, not 

ing tropical fruits, afford no criterion of climate in the pre ; and, further, 
that ifour Government had tropical climates within its control, as has that of Eng- 
land, it might with some 1 urged to make efforts to introduce tropical 
plants, and . Lp ts as are peculiarly valuable, and strictly tropical, 

evi o . 

The various climates of our widespread country, however, embrace no locality 
that can be called tropical, and that is adapted to the cultivation of tropical pro- 
ducts, whatever may the vex or degree of temperature. It is alleged, we 
know not with how good reason, that there are localities in California and Flor- 
ida where frost is never experienced; and hence the conclusion is ignorantly or 
1 that ell the conditions of a tropical climate exist, and that 
the productions of such a climate are possible. This quite common error lende to 
embarrassment, and often to disappointment, and, as the Department has frequent 
occasion to notice, gives rise to inquiries for information and to requests for seeds 
and plants which would otherwise be avoided. There are other conditions of 
vege tion within the tropics than that of mere absence of frost, conditions u 
which plants strictly tropical absolutely depend, and in the absence of which, 
whatever the temperature may be, they cannot be e ted to succeed. It has 
been stated that in some of the most southern counties of England an occasiona! 
winter will pass without the thermometer ever dropping below the freezing point. 
Still it cannot, we think, from this casual occurrence, be concluded that England, 
or ay portion of 15 has a tropical climate. 

With regard to cinchona, the Department has in former years pem plants of 
several species, and distributed them in Southern California and in several of the 
Southern States, more persone, Florida. The results of experiments made 
with these plants have been in all cases unfavorable, owing to adverse climatic 
conditions, showing that the plant will not stand the slightest degree of frost 
without injury. ne locality of San Diego, California, is the only one in the 
United States which affords any promise of success, and the uncertainty and 
doubt in respect of that would not warrant the Department in a continuous effort 
to introduce the cultivation. In à word, after many years of trial, the Depart- 
ment considers the prospect of successfully growing cinchona as being too unfa 
yorable to authorize any further distribution of plants, or any special attempts to 
establish its production among us. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. Scares, for ten days from the 19th instant, on account of 
important business. 

To Mr. Down, for five days from and after to-morrow. 

To Mr. BROWNE, for one week, on account of illness, 

The motion of Mr, BLAND was then agreed to; and accordingly (at 
four o'clock and forty-five minutes p. m.) the House e 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. ALDRICH: The petition of citizens of the United States, 
for the passage of the bill to pay claims originally against France 
for spoliations upon American commerce prior to 1800—to the Com- 
mittee on Foreign Affairs. 

By Mr. ATHERTON: The petition of George L. Foley and others, 
of Muskingum County, Ohio, asking that the pensions of all soldiers 
who lost an arm or a leg in the line of service be increased to $40 
per month—to the Committee on Invalid Pensions. 

Also, papers relating to the application of G. H. Fluke, for an in- 
crease of pension—to the same committee. 
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By Mr. BLANCHARD: The petition of citizens of Bossier Parish, 
Louisiana, for an appropriation for educational purposes—to the 
Committee on Education and Labor. 

By Mr. DOWD: The petition of citizens of the counties of Robe- 
son, Cumberland, and Moore, North Carolina, for the establishment of 
a post-route—to the Committee on the Post-Office and-Post-Roads. 

By Mr. ERRETT: The resolutions of the councils of Pittsburgh, 
Pennsylvania, for an appropriation for constructing pavements in 
front of Government buildings in that city—to the Committee on 
Appropriations. 

My Mr. HOGE: The petition of O. S. Feaster and others, citizens of 
Grant district, Grant County, West Virginia, for an appropriation 
for educational purposes—to the Committee on Education A e 

By Mr. HOUK: Papers relating to the claim of A. P. Burdett and 
James Fisk—to the Committee on War Claims. 

By Mr. KETCHAM: The petition of J. H. Van Vert and 52 others, 
ex-soldiers of Fishkill, New York, for the increase of pension to all 
soldiers and sailors of the late war who lost an armor à leg while in 
the line of duty—to the Select Committee on the Payment of Pensions, 
Bounty, and Back Pay. 

By Mr. POUND: The petition of 40 ex-soldiers, now residents of 
Wisconsin, for pensions for all soldiers and sailors of the late war who 
were confined in confederate prisons, and for adjustment of wages to 
egual gold value—to the same committee. 

By Mr. ROSECRANS: Memorial of the Chamber of Commerce of 
Los Angeles, California, praying Congress to provide for the settle- 
ment of the Indians of Los Angeles, San Bernardino, and San Diego 
Counties, California, upon lands in severalty-to the Committee on 
Indian Affairs. 

By Mr. ROSS: The petition of James Hardy and others, ex-soldiers, 
praying for the passage of House bill No. 1410, granting increase of 
pension to all soldiers and sailors of the late war who lost an arm or 
a leg while in the line of duty—to the Select Committee on the Pay- 
ment of Pensions, Bounty, and Back Pay. 

By Mr. P. B. THOMPSON: The petition of James Gann, for re- 
lief—to the Committee on Claims, 

By Mr. HENRY G. TURNER: The petition of W. L. Curry and 
257 others, citizons of Baker County, Georgia, for an appropriation 
in aid of education on the basis of illiteracy—to the Committee on 
Education and Labor. 

By Mr. URN ER; The petition of R. A. Golden, a citizen of the 
District of Columbia, asking that the season for fishing in the waters 
of the Potomac be extended to the 15th of June—to the Committee 
on the District of Columbia. 


SENATE. 
THURSDAY, May 18, 1882. 


Prayer by the Chaplain, Rey. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 3832) 
to provide for the restoration to citizenship of such citizens of the 
United States as have become naturalized as subjects of Great Britain; 
in which it requested the concurrence of the Senate. 

PETITIONS AND MEMORIALS. 

Mr. CAMERON, of Pennsylvania, presented a resolution of the 
Commercial Exchange of Philadelphia, favoring the passage of a pill 
prating an extension of time for the payment of taxes on spirits in 

ond, and making allowance for evaporation, and reducing the 
amount of bond required from distillers; which was referred to the 
Committee on Finance. 

Mr. CAMDEN presented the petition of Charles P. Dorr and 36 
others, citizens of Webster County, West Virginia; the petition of O. 
L. Halstead and 21 others, citizens of Nicholas County, West Virginia ; 
and the petition of W. P. Kerwood and 29 others, citizens of Jackson 
County, West Virginia, praying for an appropriation by the national 
Government to aid in the establishment of common schools; which 
were referred to the Committee on Education and Labor. 

Mr. FERRY presented a petition of Fairbanks Post, No. 17, 
Grand Army of the Republic, Detroit, Michigan, praying for the 
passage of Senate bill No. 1695 and House bill No. 1410, granting ad- 
ditional pensions to soldiers losing an arm or leg or suffering disa- 
bility equal thereto; which was referred to the Committee on Pen- 
sions. 

BILLS INTRODUCED, 

Mr. COCKRELL. I am requested by a firm of reputable attor- 
neys in the city of Washington to introduce a bill for the relief of 
one of my own constituents. I know nothing about the merits of it. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1898) for the relief of Joseph W. Carmack; which was read twice by 
its title, and referred to the Committee on Military Affairs, 

Mr. GORMAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1899) te amend sections 534, 536, 537, 541, 


and 542 of the Revised Statutes of the United States, relating to the 
District of Columbia; which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. CAMERON, of Pennsylvania, asked and, by unanimous con- 
sent, obtained leave to introduce a bill (S. No. 1900) granting a pen- 
sion to Nicholas Simons; which was read twice by its title, and 
referred to the Committee on Pensions, 

He also asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 1901) granting a pension to Edward Schendel; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

Mr. GEORGE (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1902) to quiet land titles 
in the State of Mississippi; which was read twice by its title, and 
referred to the Committee on Private Land Claims. 

Mr. PLUMB asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1903) granting a pension to Alfred M. Jarboe ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. GROOME asked and, by unanimous conseut, obtained leave to 
introduce a bill (S. No. 1904) granting a pension to Sophia A. Mel- 
son; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

Mr. CHILCOTT asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (8. R. No, 69) providing for the parti- 
cipation by the Government in the national mining and industrial 
exposition to be held at Denver, Colorado; which was read twice by 
its title, and referred to the Committee on Appropriations. 


GRAIN STEAM-SHOVEL PATENT. , 


The PRESIDENT pro tempore. If there be no further routine 
morning business the morning hour will be declared closed, and the 
Calendar will be proceeded with under the Anthony rule. 

Mr. PLATT. Lhope the Senate will continue the consideration of 
the bill which was up yesterday morning, and that we may have a 
vote upon it. 

The PRESIDENT pro tempore. It is the first case in order on the 
Calendar, 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1057) for the relief of George Milsom, Henry 
Spendelow, and George V. Watson. 

The PRESIDENT pro tempore. The pending question is on the 
motion of the Senator from Kansas, [Mr. INGALLS,] to postpone the 
bill indefinitely. 

Mr. COCKRELL. Ido not see the Senator from Kansas in his 
seat. I will send for him. 

Mr. HARRIS. The Senator from Kansas is in the building. 

Mr. COCKRELL. I should like to ask the Senator from Connect- 
icut, who is in charge of the bill, if those who are opposed to the 
extension of this . were heard before the Senate Com- 
mittee on Patents 

Mr. PLATT. In reply, I will say that Mr. Raymond, an attorney, 
who sat by the petitioners during the hearing of the case, (whether 
on more than one occasion or not I do not know, there were several 
hearings,) and who afterward filed a brief, was heard in the House 
before the Committee on Patents of the House, and filed a brief there. 
After the matter had been reported to the Senate he asked that it 
should be recommitted, that he eee have an opportunity to be 
heard. At that time he had already filed his printed brief before 
the committee and the committee had considered it. The commit- 
tee did not accede to his request for a recommittal, inasmuch as he 
himself said he was not entitled to it, having sat by during the hear- 
ing and made no objection, and having filed a printed argument and 
brief before the committee. I suppose the answer which I am now 
giving relates to what the Senator has in mind. 

Mr. COCKRELL. I should like to ask the Senator where that 
printed brief is? 

Mr. PLATT, My colleague read very largely from it yesterday. 

Mr. COCKRELL, What is the name? 

Mr. PLATT. The brief from which he read was not filed by Mr. 
Raymond. I see that it was filed by Morgan & Lewis. There have 
been two or three briefs filed before the committee in opposition to 
the extension. 

Mr. COCKRELL. No evidence was heard against it at all? 

Mr. PLATT. All these remonstrances and letters were filed with 
the committee. I do not think a single remonstrance has been re- 
ferred to in the Senate which was not brought to the notice of the 
committee. 

Mr. COCKRELL. Where are those remonstrances ? 

Mr. PLATT. I find that Iwas right. Two briefs were filed in 
opposition to the extension, one by Morgan & Lewis, counsel, o? 
Philadelphia, and the other by Mr. Raymond, of whom I spoke. Mr. 
Ra 0 filed with the committee the argument which he made 
before the House committee. I hold both briefs in my hand. 

Mr. COCKRELL. The Senator speaks of remonstrances having 
been filed; 1 find no remonstrances here at all. I find among the 
papers an afidavit accompanying the bill for the relief of George 
Mileom, Henry Spendelow, and George V. Watson; and then I find 
another paper here from the Western Elevating Come that 1 
understand favors the extension. Here is a copy of Walker's case 
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and the statement of A. J. Nellis as to the manufacture, price, and 
sale of forks, That, I suppose, has nothing to do with this ease. 


Mr. PLATT. That belongs to another case. 

Mr. COCKRELL. I will send it to the Senator, Then I find a 
petition accompanying the bill for the relief of these parties, the 

rinted brief of the parties, and a private letter to the chairman, 
hose are all the papers I find in the case, 

Mr. PLATT. Ido not know that all the papers went to the files, 
but as I remarked we had a large number of resolutions of boards of 
trade, a resolution passed by the house of assembly of New York, and 
from various cities, I think that all the papers which have been men- 
tioned in the debate in the Senate were brought to the notice of the 
committee ; whether they were filed with the papers which went to 
the Secretary’s office I am unable to say. 

Mr. CAMBRON, of Pennsylvania. It seemsthat this bill will take 
up all the morning hour again. LIobject to its further consideration, 
so that we may proceed with bills on the Calendar, 

The PRESIDENT pro tempore. This bill is on the Calendar and 
has been debated under the five-minute rule. 

Mr. SHERMAN. We can have a vote now, I think. 

Mr. CAMERON, of Pennsylvania. I have a right to object to the 
further consideration of the bill? 

The PRESIDENT pro tempore. Oh, yes. 

Mr. CAMERON, of Pennsylvania. Then I object. 

Mr. INGALLS. It is a very improvident and extravagant waste 
of time, after this matter has been discussed thoroughly for two 
days, and the Senate is ready for a vote, to object to its further con- 
sideration, If that policy is to be pursued, perhaps proceedings 
under the rule had better be discontinued hereafter. 

Mr. CAMERON, of Pennsylvania. I withdraw the objection. 

The PRESIDENT Pals tempore. The objection is withdrawn. 

Mr. HARRIS. I desire to give noticé that if the consideration of 
this bill is to consume further time in debate after two morning 
hours have been already consumed in its debate, I will object to it. 
I hope the Senate will come to a vote now and dispose of it. 

The PRESIDENT protempore. The question is on the motion to 
n the bill. 

Mr. INGALLS. I call for the yeas and nays. 
The 7 and nays were ordered and taken. 
Mr. GROOME, (after having voted in the affirmative.) I have 
a general understanding with the Senator from New York [Mr. MIL- 
LER] to pair with him on political questions and upon all other ques- 
tions on which we disagree. I notice that he is absent from the 
Chamber, and therefore I withdraw my vote. 

The result was announced—yeas 25, nays 21; as follows: 


YEAS—25. 
Allison, Ferry, Jonas, Sawyer, 
Brown, Gorman, MeDill, Sewell, 
Cameron of Pa., Harris, McPherson, Sherman, 
Jockrell, Harrison, Maxey Windom. 
Coke, Hawley, Mitchell, 
Davis of Ilinois, Ingalls, Morrill, 
Davis of West Va., Jackson, Pendleton, 
NAYS—21. 
Aldrich, Dawes, Johnston. Slater, 
Blair, Fair, Jones of Florida, Vanco, 
Butler, Garland, apham, Walker. 
Call, Grover, Morgan, 
Cameron of Wis., Hampton, Platt, 
hilcott, Hoar, Rollins, 
ABSENT—30. 
Anthony George, Logan, Saulsbu 
Bayard, Groome, MoMillan, ERR PRSA 
Beck, Hale, Mahone, Van Wyck, 
Camden, Hill of Colorado, ‘Miller of Cal.. Veet, 
Conger, Hill of Georgia, Miller of N. V., Voorhees, 
Edmunds, Jones of Nevada, Plumb, 
Farley, ogg, Pugh, 
Frye, ar, Ransom, 


So the bill was postponed indefinitely. 
EXCHANGE OF GOLD BARS. 


Mr. MORRILL. Lask unanimous consent to report at this time 
from the Committee on Finance the bill (H. R. No. 5540) to author- 
ize the receipt of United States gold coin in exchange for gold bars 
which has been by the House of Representatives and agreed 
to by the Committee on Finance, with an amendment. It seems to 
be important to have the bill passed this morning. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Finance with an 
amendment, in line 6 to strike ont the word “hundred,” before ‘‘dol- 
lars,” and to insert ‘‘ thousand ;” so as to make the bill read: 

Be it enacted, dc., That the superintendents of th i 
United States assay otlice at ‘New York, are hereby Sade d e ee Waite 


States gold coin from any holder thereof, in sums not less than $5,000, and to 
and deliver in exchange Therefor gold bars in value equaling 5 coin sọ 8 


Mr. MORRILL. I desire to say that the Director of the Mint 
appeared before the Committee on Finance this morning, and he is 
very anxious to have the bill pasted: The whole purpose of it is to 
allow gold bars, of which we have forty or SaN millions on hand, to 
be sent abroad, instead of gold coin. It will save transportation 


from New York to Philadelphia and back again. There is a large 
amount going out; four and a half millions went yesterday, and a 
very considerable sum the day before. 

Mr. INGALLS.: How many millions are now in possession of the 
Government in bars? 

Mr. MORRILL. Between forty and fifty millions, I understand, 
in gold bors. 

The PRESIDENT pro tempore. The question is on agreeing to 
the amendment of the Committee on Finance. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


HIRAM JOHNSON AND OTHERS. 
Mr. JACKSON. 


I ask that Senate bill No, 488, which was passed 
over without Precis the other day, be now taken up. 

The PRESIDENT pro tempore. The bill was passed oyer without 
prejudice and will be called. 

The bill (S. No, 488) to pay Hiram Johnson and other persons herein 
named the several sums of money herein specified, being the surplus 
of a military assessment paid by them and accounted for to the Uni- 
ted States in excess of the amount required for the indemnity for 
which it was levied and collected, was considered as in Committee 
of the Whole. 

Mr. INGALLS. Let the report be read. 

The Principal Legislative Clerk read the following report, submit- 
ted by Mr. JACKSON on the 8th of March: 


The Committee on Claims, to whom was referred a bill for the relief of Hiram 
Johnson and others, having examined the same, make the following report: 

That the present bill passed the House of Representatives on the 17th of May, 
1880, upon the recommendation of the Committee on War Claims of the House, 


the chairman of which made the 1 : 
ar Claims, submitted the following re- 


Mr. BRAGG, from the Committee on V 
port, to accompany bill H. R. No. 6033. 

The Committee on War Claims, to whom was referred the petition of Hiram 
Johnson and others for relief submit, the following report: 

“The facts out of which this claim for reli s will be found stated in House 
report of the Committee on Military Affairs, No. 184, second session Forty-fourth 
Congress, and in reports from the Secre of War, with corrospondence at- 
tached, on file with the papers in the case, and are in substance as follows : 

“On the 25th day of November, 1862, a party of rebels made a raid upon a small 
force of Union troops stationed at Henderson, in the State of Tennessee, on the 
Mobile and Ohio Railroad. The raiding party captured the Union troops, with 
their arms and camp eanipage, burned a quantity of cotton belonging to the Uni- 
ted States and to private individuals, and also destroyed the depot buildings and 
water-tank belonging to the railway corporation. 

“Thereupon, on the 2d day of December following, the commandant of the Union 
forces at the post of Bethel, Tennessee, (Colonel J. N. 1 1 leew Fortieth Regiment 
Illinois Volunteers,) appointed a board of officers to investigate the losses sustained 
and appraise the damages suffered from the raid with a view to an assessment, by 
way 297 reprisal, upon rebel sympathizers in and about Henderson. 

The board so appointed assessed the value of the property captured and de- 
stroyed as follows: 


Cotton burned belonging to the United States $1, 900 00 


Arms and camp equipage belonging to the United States 3, 180 00 
Total belonging to the United States 5, 080 00 
Cotton belonging to private persons ...- 18,171 36 
ee e T E, 8, 500 00 
PFF T ONN SVTS 20, 751 36 


Upon this apponi being made Colonel Haynie ordered an assessment of this 
amount to be levied npon the rebel sympathizers in and about Henderson, which 
action was approved at the headquarters of the district of Jackson, in the Depart- 
ment of Tennessee, Brigadier-General Sullivan commanding, on the 12th dwy of 
December, 1862; and an order bearing date on that day was issued from said fast- 
named emg eee directing the collection of the tax. 

„Colonel Haynie proceeded in the execution of the order, and collected of the 
said assessment the sum of $23,325.16, leaving a deficit of $3,426.20 not collected, 
by reason of the absence of 1 whom the same was assessed. And 

ereafter, but at what precise date does not appear, Colonel W. W. Sanford, 10 2516 
eighth Illinois Volunteer Infantry, commanding post at Bethel, made an addi- 
tional and supplemental assessment for $4,326.20, to make up such deficit; and of 
this amount there was collected $4,026.20, making the total amount collected to re- 

air losses and damages sustained by said raid $27,851.86 ; allof which sum was paid 
y the persons now asking relief by this petition. 

“The right of the military commandant, in time of war, to order and enforce 
assessments upon hostile communities by way of re and to prevent the giv- 
ing information and encouragement to enemies outside his lines by enemy sympa- 
thizers within his lines, is well settled and affirmed by all writers upon tho laws 
of war, and is a most salutary check upon predatory incursions, by making the 
friends of those who commit the damage bear the brunt of the injury suffered. 

At the time of the appraisal of the damages and of the levying and collecting 
these assessments it was sup to be under and in execution of an order of 
General Grant, then commanding the 27 in that department. But it appears 
from the papers filed that Geveral Grant disavowed the construction put upon his 
general orders by the local officers, and declared the purpose and intent of his gen- 
eral order to be that reprisal should be made by way of levy and assessment in 
case of raids within our lines like the oue at Henderson only to repay such losses 
as the Government might sustain in its property Thereby; and he refused to rec- 
ognize the right of porate claimants to reimbursement by such levy and assess- 
ment; and on the 23d day of January, 1863, ordered the proceeds of such assess- 
ment and collection to be turned over to the provost-marshal-general. And it 
appears by the papers filed that his action in denying the right of private claimants 
to reimbursement for losses sustained by the raid out of this fund was Approved 
by the Secretary of War, on the report made thereon by General M, C. Meigs; 
which report maintains the law to be that the pave existed to levy and collect an 
assessment to pay private losses in the disoretion of the general commanding; but 
as against such general's construction of his own order and purpose, no right what- 
ever could accrue to a private claimant for reimbursement. 

„The logical sequence from these facts, and this declaration and construction 
by General Grant of his orders, seems to be that the subordinates, in the execution 
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of the orders of the commanding general, should have made an assessment only for 
the losses sustained by the Government, viz: 


For cotton burned belonging to the United States $1, 900 
Arms and camp equipage belonging to the United Sta 3, 180 
C A E A E A S estates 5, 080 


“Had the Government rebuilt or repaired the injury to the railway property, 
as an essential for their use of it, that also should be included as a proper item 
for assessment; but the evidence shows that the railway company repaired their 
injuries at their own expense. 

“Deducting this amount for which the assessment was authorized from the 
total amount collected, there remains u balance of $22,271.26 taken from the peti- 
tioners under a misconstruction of the order of the commanding general, as cer- 
titled to by his own action and the evidence of an officer of his staff. 

„This committee have maintained, and still adhere to the doctrine, that no 
nation is liable for the willful torts of its soldiery. 

“But was this assessment a tort within the meaning of such well-established 
doctrine? It is submitted that this ree clearly witheut the rule, because this 
assessment was collected by an officer of high rank, commanding a mili - 
trict, in the execution of an oflice giving him colorable authority, to say the least, 
to do the act he did; and that act was ratified by the general commanding, im- 
pliedly at least, by not ordering restitution where the excessive assessment came 
to his knowledge. 

But it the reasoning on this point may be deemed questionable, there is u 
the facts another and complete answer to the application of this principle. The 
proof shows to an absolute certainty that of the money so collected $23,325.16 was 
applied by the United States to its use, knowing the source from whence it was 
derived, and the remainder of the sum, $4,026, by all reasonable 5 was 
likewise applied to the use of the Government. And the committee is so con- 
strained to hold, as a contrary conclusion would compel us to impeach the integrity 
of = ee olllcer who fell before Vicksburgh without a stain upon his citizen or 
soldier life. 

Tho law of the case then may be stated to be that if the officers, agents of the 
Government, committed a tort originally it was approved by the principal, the 
Government, when it knowingly accepted the benctits of the tortious act. And 
no proceedings by way of confiscation or condemnation have ever been had to divest 
the persons so assessed of their right in the surplus fund. 

Hence your committee are constrained to hold that the claims of the peti- 
tioners to the amount collected of them ($22,271.26) in excess of the requirements 
of General Grant is valid, and that the Government ought inright to refund the 
same, and report herewith a bill redistributing the same to the persons who paid 
the same ratably, in proportion to the sum originally paid by each of them re- 
spectively, and recommend its 1 

The Senate Committee on Military Affairs, at the second session of the Forty- 
sixth Con: s, adopted this House report, but no action was had thereon in the 
Senate. Your committee have again e; ed the case, and in further explana- 
tion of the im t, if not the controlling, fact referred to in the foregoing re- 
port, that the subordinate officers acted under a misapprehension of the com- 
manding general's orders in embracing the losses of the railway company and 
private persons in the assessment made upon and collected from claimants, they 
«all attention to the following statement of Colonel W. S. Hillyer, provost-mar- 
shal-general of the Department of Tennessee: 

New York, July 15, 1870. 


* * * . — 


My DEAR Sin: 


In November or December, 1862, or January, 1863, General Sullivan was com- 
manding at Jackson, Tennessee. At that timoa bridge was fired and some dam* 
age done to Government property by guerrillas. A Union woman extinguished 
the fire and saved the bridge. It was represented also that about the same time 
a large amount of private cotton was destroyed by these guerrillas. General 
Grant directed General Sullivan to make assessments and collect the same from 
rebel sympathizers in the neighborhood sufficient to make good the Government 
losses and pay a reward of (I think) $500 to the woman who extinguished the fire, 

General Sullivan collected a much larger sum than was req for these pur- 
poses and reported the-excess to General Grant, with a statement that parties 
who had had cotton destroyed by guerrillas claimed that he, General Grant, in- 
tended their losses should be made good to them outof this fund. General Grant 
in reply stated that it was not true that he so intended; that the Army was not 
an insurance company to indemnify . for losses in their oper- 
ations, and that no part of this 8 ly belonged to them nor should be 
paid to them; that lie did not intend that any assessment should be made in excess 
ofan amount suficient to indemnify the Government and reward the woman, and 
that his orders had been misunderstood or exceeded. 

* * à 


* * * 
Yours, respectfully, 


General T. M. Vincent, 
Asst. Adjt. General, Washington, D. C. 


Your committee, through its chairman, recently called General Grant's atten- 
tion to this statement or reportof Colonel ayer and inquired of him whether the 
same was 5 correct, and also whether in ordering or directing the as- 
sessment he intended it to cover and embrace private losses. To which he replied, 
under date of February 25, 1882, as follows: 


„General IIillyer's letter as printed above is no doubt entirely correct. I cer- 
tainly never intended any collection for the benefit of cotton purchasers. 
: U. S. GRANT.” 

It thus clearly. 8 N that an amount in excess of what the general in com- 
mand contempla and directed was by mistake forcibly collected of the claim- 
ants. The assessment directed was asum sullicient to make good the Govern- 
ment losses and pay a reward of $500 to the woman who extinguished the fire” 
and saved the bridge. The assessment actually made and collected, by mistake 
orinadyertence, embraces private losses and exceeded vy the sum of $22,271.26 
what was intended or was necessary to make good the Government losses. 
Upon what principle of right or justice can the Government retain this excess 
It should unquestionably be either returned to those who were forced to pay it 
or be applied to the reimbursement of the private losses which formed in part, 
though erroneously, the basis on which the assessment was made. There can be 
little or no doubtas to which of these classes have the superior legal or equitable 
right to the fund. 

While the parties (Johnson and others) from whom this collection was made 
are described in the order of the local commander (Colonel Haynie) as rebel 
sympathizers,” it is clearly shown that they were péaceable citizens, who Te- 
mained quietly at home attending to their private affairs and submitting without 
the least resistance to the authority of the United States, whose lines of military 
occupation had extended over and held exclusive control of that section of the 
State since May 1, 1862. This occupation was not ‘illusory, not im ‘ect, not 
transient or temporary, but substantial, complete, and 33 and under 
the proclamation of the President and the decisions of the Supreme Court drew 
after it, at least, such measures of protection to posais and property within the 
lines as was consistent with a necessary subjection to military government and 
the supplying of military wants and necessities. 


WM. S. HILLYER. 


The claimants in no way forfeited their claim to this measure of protection or 
exemption. It is distinctly shown that they had no connection whatever with the 
rebel raid of the 25th of November, 1862, which came across the Tennessee River 
from Middle Tennessee at night. They gave no nid. sanction, ein ort to this 
raid, and were in no way responsible for the basis it occasioned. Fielding Hurst, 
(late colonel of the Sixth Regiment, Tennessee Cavalry, United States Army,) an 
intensely loyal man, who raised his regiment in that locality and devoted himself 
to the cause of the Union with a zeal and energy unsuxpassed by any soldier of the 
war, states that for the last forty-seven years he has lived among this people and 
knows them and their antecedents well and intimately. 

He says further: “I know them (tlie claimants) to be honorable, just, and good 
men, who were at homein the peaceful pursuits of life when the assessment and 
collections were made. I know of no gentleman whose character for goodness is 
better than that of the claimants. I think they are as justly entitied to that 
money as Lam toreap the reward of my daily labor.“ While your committee do 
not question the power of the military commander in time of war to make assess- 
ments upon the citizens of the enemy's country subject to his control and author- 
ity for the purpose of supplying his military wants and necessities, or to preserve’ 
order, punish insubordination, and redress pablus wrongs, it should, however, be 
borne in mind that by the modern laws of war such assessments are raroly, if 
ever, imposed upon particular individuals, except where such individuals are 
themselves the offenders. Where the offense attaches itself to a particular town, 
community, or locality, all the individuals of that town, community, or locality 
are liable to punishment, or subject to a retaliatory contribution uy: way of pen- 
alty. The general principle or theory upon which the rule rests being that com- 
munities are accountable for the acts of their individual members, so that if the 
individuals of a community who commit public or military offenses are not given 
up, or cannot be discovered, it is usual to impose a contribution upon the civil 
authorities of the place where the offense was committed, and those authorities 
raise the amount of the assessment by a tax levied upon their constituents. 

To select out particular individuals of the community and impose upon them 
the entire burden which attaches to the whole community for some real or sup- 
posed offense of certain of its members who are not given up or cannot be discov- 
ered, is hardly sanctioned by the general law of war. But however this may be, 
it is a matter of grave doubt whether this arbitrary power can be 1 exer- 
cised in favor of private individuals to redress private injuries not inflicted by 
those upon whom the assessment is imposed, and for which they could not be 
held civilly responsible, The extent to which the commanding general might law- 
fully enforce assessments, upon one pornon of the enemy community to make good 
the losses caused by strangers to other members of thè same community, when 
both by ‘‘intendment of law " occupy toward the Government the same relation, 
is a question by no means from culty. But itis unnecessary to enterinto 
any discussion of this question, since it is positively shown that the assessment 
in the present case was not intended to embrace or cover private losses, and the 
commanding general refused to so apply it. 

e would certainly not now make or direct an application of this fund to 
the reimbursement of the private losses iu disregard of the commanding general's 
inteution in collecting it and of his positive refusal to allow it to be thus appro- 
priated. For Congress to makesuch a tion of the fund would in the essence 
of the 3 5 be equivalent to the taking of one party's funds or means and appro- 
priating the same to the payment of the losses sustained by others of the same 
community through the casualties of war with which the former had no connec- 
tion and were in no way responsible. The Government does not itself make in- 
demnity for sneh losses; nor should it so PEE the funds which private 
individuals have by mistake or inadvertence been forced to turn over to the Gov- 
ernment in excess of its own losses. Congress will be slow to give its sanction to 
an act so questionable in its Justice. 

What disposition, then, should the Government make of this fund in exceas of its 
own losses assessed and collected by subordinate officers under a misa 1 8 
of the commanding general's orders and contrary to his intentions the Gov- 
ernment take advantage of the mistake and make for itself a gain out of the mis- 
fortune of the claimants? In discussing the modern laws of war as to the seizure 
or appropriation of enemies“ property” or land, Chancellor Kent says the rule 
may now be regarded asgxcluding in general ‘ the beizure of the privais property 
of pacific persons for the sake of gain.” The Supreme Court of the United States 
has approved this statement of the modern rule. The Government only intended 
to secure indemnity for public losses in making the assessment. It has, by mis- 
take, received a large sum in excess of that amount, to retain which now from those 
who paid it underduress finds no sanction in the laws of war or the forum of public 
morals. It would be 5 

In view, then, of the fact (already stated) that the raiding p which captured 
Henderson on the morning of November 25, 1862, were not members of that town 
or community; that if their offense attached to that community, so as to make it 
a proper case to resort to retaliatory contribution as a means of redressing the 
damage done, such assessment, under the general laws of war should have been 
made N the entire community, 1 of levying the same upon particular in- 

s thereof; that by this discrimination the claimants were made to bear 
not only the burden of reimbursing all the public losses caused by the belligerent 
forces and the casualties of war, butin tion thereto were, by mistake of subor- 
dinate officers, required to y in excess of the Government's losses the sum of 
$22,271.26, which the present bill poses to have refunded to them, your com- 
mittee considers this an equitable and meritorious claim, which it would be a: 
justice and good conscience todeny. They therefore report back the bi 
the recommendation that it be passed by the Senate. 


Mr. INGALLS. It appears from the report which has been read 
that there was a rebel raid made upon the military post at Henderson, 
Tennessee, on the 25th of November, 1862, by which a large amount 
of property belonging to the United States Government and to the 
loyal citizens thereof was carried away or burned, and destroyed. 
It comprised the entire arms and camp e of a company of the 
Forty-ninth Illinois Volunteers; the station building and water-tank 
were also destroyed, together with about one hundred bales of cotton, 
a portion of which belonged to the United States Government, and 
the remainder to the loyal citizens who had hauled it there for ship- 
ment. The entire amount of property that was lost and destroyed 
820 that occasion was, as appeared by an inquiry subseqently made, 

751.36. 

By order of General Grant an assessment was directed to be made 
upon the disloyal residents in the district for the purpose of reim- 
bursing the Government for its losses, and the loyal citizens of the 
neighborhood who lost their property for what was destroyed. Of 
the entire amount assessed, $23,325.16 was collected, leaving an 
amount not paid of $3,426.20 to make good the losses that were 
ascertained to have resulted from this raid. j 

Tho commission made a report on the 8th of December, 1862, in 
which they found that the vaiue of the cotton belonging to John 
Aldredge and Smith J. Patterson, who were loyal citizens, was 
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$9,606.36; of the cotton belonging to W. De Silver, who was also a 
5 75 citizen, $2,565; of the cotton belonging to Wallace W. Arnold, 
a loyal citizen, $6,000 ; of the cotton belonging to the United States 
that was destroyed, $1,900; the water-tank that had been builded 
by the United States near the railroad station was valued at $1,500; 
the Enfield rifles ene to Company B of the Forty-ninth Tli- 
nois Volunteers were va all at $680; these rifles were carried away. 
The camp equipage belonging to the same company, which was de- 
stroyed, was valued at $2,500; and the depot-house, the property it 
was found of the Mobile and Ohio Railroad Company, which was 
burned, was valued at $2,000. And the commission also found that 
the owners of all property destroyed except that belonging to the 
Government ‘‘are loyal citizens of the United States.” The com- 
mission consisted of W. J. Stephenson, captain Company B, Forty- 
einen Illinois Volunteers; L. W. Moore, Company G, Forty-ninth 
Illinois Volunteers; and A. B. Smith, Company E, Forty-eighth Illi- 
nois Volunteers, 

It a e from the testimony that was taken before a committee 
of the House of Representatives at the second session of the Forty- 
fourth Congress, document No. 184, that an opportunity was given 
to all those who were assessed to prove theirloyalty and get exempted, 
if it were possible, from the operation of the assessment. The evi- 
dence of one of the witnesses, Colonel William W. Sanford, on this 
point is, that— 

Any man who felt aggrieved had an opportunity to come in and say, “I am 
wrongfully included in list ;" but none of them availed themselves of it that 
I know of. If anybody bad come in and said, “Iam wrongfully included in this 


Ust,“ I would at once have heard his testimony and referred it to headquarters, 
but I do not remember a single protest being made. 


The allegation upon which it was attempted to secure the reim- 
bursement of this money to those who were assessed is that the 
Government retains it, not having refunded it to any of those per- 
sons who suffered losses, but it appears that John Aldredge, who was 
one of the parties for whose benefit the assessment was made, in 1875 
received from the Secretary of the Treasury in consequence of the 
losses incurred by this raid the sum of $7,795.08, which I understand 
it is not ee to deduet from the aggregate amount that is to be 
paid by this bill. 

I read from the testimony of Martin L. Noew, who was examined 
at the time of the inquiry to which I have called attention. This 
witness was employed by the 8 of Justice, and acting tem- 
porarily under the direction of the Secretary of the Treasury. 

The PRESIDENT pro tempore. The Senator’s time is out. 

Mr. HARRIS. I hope there will be unanimous consent that the 
Senator may finish the statement he is making. 

Mr. INGALLS. This bill involves very important considerations. 

The PRESIDENT pro tempore. Is there unanimous consent? 

Mr. INGALLS. I will not ask unanimous consent. Ido not wish 
to intrude on the rules of the Senate; but it is obvious from what I 
have said that this axel a very important question, whether or 
not the Government is to be held responsible forthe reimbursement 
of assessments that were made upon disloyal parties for the payment 
of losses incurred in rebel raids during the war, and particularly 
when it appears that the Government never received the money in 
1 of the cases, and in other portions that the parties for whose 

nefit the assessment was made have received money that was levied 
for them. I will therefore object to the consideration of the Dill, 
and the Senator from Tennessee can move to take it up and exempt 
it from the operation of the Anthony rule. 

Mr. HARRIS. I hope the Senator from Kansas will withdraw his 
objection, after the somewhat remarkable statement that he has 
made, until my colleague [Mr. JACKSON] can have an opportunity 
of explaining it, as the Senator has consumed something over five 
minutes in attacking the bill. Then if the Senator sees proper to 
interpose his objection he can do so. 

Mr. INGALLS. I said that for the purpose of enabling the friends 
of this bill to get it before the Senate exempt from the operation of 
the Anthony rule. I objected to it in order that they might move 
to take it up. f 

Mr. HARRIS. It will not be in order for my colleague to debate 
the merits of the proposition on a motion to take up. Hence I ask 
the Senator from Kansas to withdraw his objection. 

Mr. INGALLS. I will vote to take it ap 

Mr. HARRIS. I ask the Senator to withdraw his objection until 
my colleague can explain the bill, and then his objection can be in- 
terposed, and I shall move to take it up when the objection is inter- 


Mr. INGALLS. Iam notthrough with my statement in regard to 
the merits of the bill, and I therefore object to the consideration of 
it for the purpose of enabling it to be taken up not subject to the 
Anthony rule. 

Mr. HARRIS. Then I move that the Senate proceed to the con- 
sideration of the bill notwithstanding the objection. 

Mr. SHERMAN. Is that question debatable? 

The PRESIDENT pro tempore. No, sir. d 

Mr. SHERMAN. It is manifest that if we do this in regard to pri- 
vate claims it is the end of the Anthony rule. 8 

Mr. CON GER. I gave notice that I should ask the Senate this 
morning to take up in their order the public-buildings bills. 

The PRESIDENT pro tempore. But the Senator was not here to 
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call them up when the Calendar was taken up, and this bill is now 
before the Senate, After this is disposed of the Senator can make 
his motion. The Senator from Kansas objects to the further consid- 
eration of this bill, and the Senator from Tennessee moves that the 
Senate proceed with its consideration notwithstanding the objec- 
tion. If the Senate takes it up on this motion it will not be subject 
to the five-minute limitation of debate. The question is on the mo- 
tion to take it up notwithstanding the objection. 

Mr. INGALLS. Lask for the yeas and nays. 

The yeas and nays were ordered, and taken. 

Mr. FRYE. On this question I am paired with the Senator from 
Georgia, [Mr. HILL. 

Mr. RANSOM, (after having voted in the affirmative.) I am 
paired with the Senator from Illinois [Mr. LoGAN] upon all political 

uestions. PerhapseI ought to withdraw my vote, but I do not 
think so in this case. 

The PRESIDENT pro tempore. The Chair would inform th» Sena- 
tor that the pair does not extend to a case of this kind, 

Mr. RANSOM. Let my vote stand. 

The result was announced—yeas 35, nays 19; as follows, 


YEAS—35. 
Bayard, Davis of W. Va., Hoar, Morgan, 
k, Fair, Ingalls, Pendleton, 
Brown, Garland, Jackson, Plumb, 
Butler, Goorge, Johnston, 
Call, Gorman, Jonas, Slater, 
Camden, Groome, 2 Vance, 
Cameron of Pa., Grover, McPherson, Voorhees, 
Cameron of Wis., Hampton, Maxey, alker. 
Coke, Harris, Miller of Cal., 
NAYS—19. 

Aldrich. F f, MoMillan, Sawyer, 
Anthony, 8 Miller of N. V., Sew 

lair, Hawley, orrill, Sherman, 
Conger, Jones of Nevada, Platt, Windom. 
Davis of Dlinois, McDill, llins, 

ABSENT—22, 

Allison, ©, Lamar, Saunders, 
Chilcott, Hale, Togan, Van Wyck, 
Cockrell, Hill of Colorado, one, ven 
Dawes, Hill of Georgia, Mitchell, Wil 2 
Edmunds, Jones of Florida, Pugh 
Farley, Kellogg, Saulsbury, 


So the motion was agreed to. 

The PRESIDENT pro tempore. The bill is before the Senate asin 
Committee of the Whole, and is under consideration without limit 
of debate. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 488) to pay Hiram Johnson and other persons herein 
named the several sums of money herein specified, being the sur- 
plus of a military assessment paid by them and accounted for to 
the United States in excess of the amount required for the indem- 
nity for which it was levied and collected. 

Mr. JACKSON. If the Senator from Kansas has concluded his 
statement I will make a statement to the Senate in reference to this 
bill. 

The PRESIDENT pro tempore. 
to 95 the floor? 

Mr. INGALLS., I will yield tothe Senator from Tennessee. Ilave 
further observations to make, however. 

Mr. JACKSON. Mr. President, the single purpose of this bill is 
to return to the petitioners the amount collected of them under a 
military assessment in excess of the Government losses and beyond 
what the commanding general authorized or directed. The facts are 
simply these: there was a small force of Federal troops stationed at 
Henderson, Tennessee, and on the night of the 25th of November, 
1862, a detachment ofconfederate cavalry crossed the Tennessee River 
and captured that post without these petitioners having had any 
connection with it, or even knowing of the contemplated raid. In 
8 that small Federal force at Henderson the confederates 
destroyed three or four buildings and some private 150 stored 
there for shipment. The 1 officer levied an assessment 
upon these particular persons, individuals of that community, as 
rebel sympathizers, to make up not only the Government loss, but 
also the private loss of the private individuals who had cotton at 
that point for shipment. 

Mr. INGALLS. And who were loyal citizens of the United States. 

Mr. JACKSON. And who were stated to be loyal citizens of the 
United States. The petitioners had no opportunity to review that 
assessment; they had no opportunity to correct it in any shape j and 
the orders that are before me gave them no such privilege. They 
were arbitrarily selected to pay that assessment, not only for tho 
Government loss, but also the losses of private individuals. That 
portion of the assessment to reimburse the Government for its loss 
went into the hands of the proper officer, and then came a question 
as to whether there was turned over to the PAYA individuals that 
portion of the assessment which was assessed for their benefit, Gen- 
eral Sullivan referred that question to General Grant and General 
Grant said, “You haye misconceived my orders as to covering the 
private losses.” And General Grant refused to let the fund be ap- 
propriated for the reimbursement of those individuals who had lost 


Does the Senator from Kansas wish 
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cotton by that raid. So that this money collected is in excess of the 
authority that General Grant directed, and greatly in excess of the 
amount needed to reimburse the Government, Here is what Colonel 
Hillyer, the provost-marshal, states in reference to it: 

General Sullivan collected a much larger sum than was required for these pur- 
poses and reported the excess to General Grant, with a statement that parties who 
iad had cotton destroyed by guerrillas claimed that he, General Grant, intended 
their losses should be made good to them out of this fund. General Grant in 
reply stated that it was not true that he so intended; that the Army was not an 
insurance company to indemnify cotton speculators for losses in their operations, 

and thet no part of this money rightfally belonged to them nor should be paid to 
them. That he did not intend that any ossessment should be made in excess of 
an amount suflicient to indemnify the Government and reward the woman, and 


that his orders had been misunderstood or exceeded. | i 
* * * 


N WM. S. IILL XEN. 


That is the statement of Colonel Hillyer, provost-marshal; and 
this committee referred that paper te General Grant on the 25th of 
February last, and asked him the direct question whether he stated 
the facts correctly; to which General Grant replied, under date of 
the 25th of February, 1882, as follows: 


General sso 45 letter as printed above is no doubt entirely correct. Icertainly 
never intended any collection for the benefit of cotton “toupee A nA 


Both these cotton purchasers made an application to the War 
Department for payment, and the Quartermaster-General reported 
that they were not entitled to be paid out of this fund. Quarter- 
master-General Meigs states, under date of December 2, 1871, in refer- 
ence to these cotton claims for private losses: 

General Grant, then commanding, ordered a war levy spm neighboring rebels, 
and the full value of the United States property and of the cotton (private prop- 
erty) destroyed appears to have been collected. Colonel Hillyer states that the 
money thus collected exceeded the amount which General Grant had intended to 
have collected, and that General Grant refused to permit it to be applied to the 
payment of private losses and damages. x 


* * * 


While it was within the military authority and power of a general in the field to 
levy and collect moneys as fines, and while he might have paid the proceeds to 
those who had been injured by the enemy, it appears that General Grant refused 
to do this, and I know of no Jaw by which any otlicer of the United States can now 
take this money from the Treasury and apply it tothe payment of these losses and 
damages. 

General Grant corroborates that under date of February 25, 1882. 
It is true that in the Forty-third Congress a bill passed to relieve 
Aldredge, but the report under which that bill passed stated that 
this levy was made by order of General Grant for the express pur- 

ose of indemnifying private individuals. It proceeded under a 

alse statement, under a mistake as to the facts in the case; and 
under that special act Aldredge has received $7,700 of this fund. 
At the time this report was made it was not known to the member 
who drew the report that that bill had been passed for Aldredge’s 
relief, and upon ascertaining that fact I again called the case up 
before the Committee on Claims and called their attention to the 
facts I have just stated about the bill for Aldredge’s relief. But 
that does not affect the merits or the rights of these parties. The 
Government of the United States has never undertaken out of its 
own means to pay for private losses under such circumstances, and 
it will be a shame and a disgrace to this Government to take the 
funds of these private individuals, collected of them by duress, in 
excess of the general’s order, in excess of his intention to pay these 
losses of private individuals, when the Government has never paid 
them in any such case out of its own funds. 

That is the simple case; and I say that upon every principle of 
ae the money ought to be returned to them. ‘The proof is over- 
whelming that these men upon whom this assessment was made had 
no connection whatever with the raid. They were private, peace- 
able citizens, remaining at home, not knowing what was going on. 
It may be that they were rebel sympathizers; but that does not au- 
thorize this Government to retain from them a fund collected in ex- 
cess of the Government losses, and beyond what the commanding 
general authorized. ` 

Mr. INGALLS. Mr. President, the Senator from Tennessee [Mr. 
JACKSON] states that the parties upon whom this assessment was 
made were peaceable citizens, quietly remaining at home attending 
to their own affairs. Upon page 3 of the bill, line 42, is a provision 
for the payment to A. B. Crook of $261.20. Upon page 22 of the 
report to which I previously called attention, appears 
aflidavit: 

STATE OF TENNESSEE, Henderson County: 

On this day, the 7th of January, 1876, i dya appeared before me, J. B. Duke, 

a justice of for the county and State aforesaid, Asa N. Hays, a resident 


of Henderson County, Tennessee, and, after being duly sworn according to law, 
declares on oath that on the 25th of March, 1864, that A. B. Crook 


Whom I suppose to be the same party named in this bill— 


a citizen of Henderson 28 7 A and living near Henderson Station, Tennessee, 
did state to me that he did lay the plan and lead the rebel army on the night of the 
25th of November, 1862, to Henderson Station, in the county of Madison, in the 
State of Tennessee, for the purpose of burning the same, and to burn or otherwise 
destroy the loyal citizens’ property at that place, and did both. He then boasted 
of the act as a good act and great triumph for the rebel army, and would do the 
same again if 5 should afford it. And further, he did not ask the said 
A. B. Crook for his admission, it being entirely on his own part. 
ASA N. HAYS. 


e following 


This is corroborated by the testimony of G. W. Keen and S. L. 
Hays, who say that— 


We, G. W. Keen and Samuel L. Hays, residents of Henderson County, Tennes- 
see, upon oath declare we were Leggy and heard the foregoing affidavit of Asa 
N. Hays carefully read over to him, and that he signed his name thereto in our 

resence, and was sworn to the same; and that we have long known him, and 
ivéd near neighbors to him; and-that his veracity for truth and reliability has 
never called in question. 
G. NA KEEN. 


S. L. HAYS 


And this is one of the peaceable, law-abiding citizens who were 
quietly staying at home and attending to their own business, to 
whom it is proposed, in the year 1882, to refund the sum of $261.20, 
because of an assessment improperly made upon him for the purpose 
of reimbursing men confessedly loyal, whose property was destroyed 
by these peaceful and law-abiding citizens. 

Again, Mr. President, I will read another affidavit about some 
others of the claimants in this bill: 


STATE OF TENNESSEE, Henderson County, ss: 

On this day, the 11th of January, 1876, personally appeared before me, C. G. 
Hardeman, a justice of the peace for the county an te aforesaid, Daniel D. 
Freeman, a resident of Henderson County, Tennessee, and, after first being duly 
sworn according to law, declares that he was present on the night of the 25th of 
November, 1862, and at the time of the pining of Henderson Station, Tennessee, 
and that Wilton Massengill, and Jesse J. Taylor, and Daniel Taylor, and William 
Woodrough, and Daniel Smith, and Robert Tidwell, and Joseph Vandick, and 
Henry Piree, and Harrison Jones, leading citizens, and living near Henderson 
Station, Tennessee, and all of them did assist in burning and destroying the sta- 
tion and the loyal citizens’ property at that place and time before mentioned, and 
on their return after the burning at the house of Dr. Johnson was greeted at his 
house with a confederate flag, with three cheers for Jefforson Davis, the said citi- 
zeus cheering with the soldiers; and that he has no interest in the matter. 

DANIEL D. FREEMAN. 


Thatis corroborated by the supplementary statement of John Cuth- 
bertson and Charles Cuthbertson, and authenticated tinally by C. G. 
Hardeman, justice of the peace for Henderson County, whose signa- 
ture and authority are attested by A. H. Rhodes, clerk of the county 
court of Henderson County, Tennessee, and these were also peace- 
able, law-abiding citizens attending to their own business, whom it 
is proposed to reimburse out of the Treasury of the United States 
the money that was assessed upon them for paying the loyal citizens 
whose 0 8 85 was destroyed by their act. 

Unless there is some evidence going to contradict the affidavits of 
these PB Ne citizens of Tennessee, I think the Senator from that 
State will be compelled to qualify his statement that this levy and 
assessment was made upon peacefal and law-abiding citizens who 
had no connection whatever with the destruction of that property. 

But, Mr. President, one thing further. John Aldredge was confess- 
edly a loyal citizen, He was not a cotton speculator. He was a res- 
ident of the neighborhood who had been engaged in planting and 
who had drawn the product of his labor to this railroad station for the 
purpose of shipment or sale, and his property was destroyed to the 
amount of $9,606.36, and on the 3d day of March, 1875, the following 
act of Congress was passed : 


That the Secretary of the Treasury be, and he is hereby, authorized and re- 
uired, out of 12 money in the Treasury not otherwise appropriated, to pay to 
ohn Aldredge, of McNairy County, Tennessee, such sum, not exceeding $9,606, 

as the Secretary may deem reasonable, for money paid into the Treasury of the 
United States by virtue of an assessment made upon the disloyal citizens of and 
around Henderson Station, Tennessee, to make ae feet for the destruction of 
cotton, the property of said Aldredge; the sum so to be paid to be charged to the 
account of captured and abandoned property. 


And in pursuance of that act of Congress, what was done? To the 
witness from whose evidence under oath I was about to read when the 
five-minute rule was applied the following interrogatery was sub- 
mitted : 


Has there been any payment to Aldredge in pursuance of that act; and if so, 
how much! 

The response was: 

This act required the Secretary of the Treasury, out of any moneys in the Treas- 
ury not otherwise 8 to pay John Aldredge, of McNairy Sony, Ten- 
nesse, such sum, not exceeding $9,606, as the ey may deem reasona he, for 
money paid into the Treasury of theUnited States by virtue of an assessment made 
upon the disloyal citizens of and around Henderson Station, Tennessee, tomake re- 
payment for the destruction of cotton,the 1 of said Aldredge. Uponthepre- 
sentation of this act to the Secretary of the jury, an examination was made to 
ascertain whether anything, and if so, how much of the money alleged to have 
been assessed had been collected or accounted for. It was ascertained that the 
amount of damages assessed was $26,751.86. A portion of this, amounting to 

„580, appeared to have been collected to reimburse the United States for its 

osses occasioned by this raid, and several amounts to reimburse several private 
parties whose cotton it was alleged had been destroyed, as follows: 


Then follows a statement of the amount lost by Aldredge, the 
amount lost by De Silver, and the amount lost by Arnold. 
As far as ascertained, it appeared that $23,325.15 had been collected and had 
fone into the hands of mili officers, which ap r to have been properly used 
y them for the pu of the Government. T Sar hore i tof this 
amount the prono on collected for the damages incurred by the United States 


should be satisfied in full, and that Mr. Aldredge could gly pro y claim a pro- 
portion of the balance; and there was accordingly paid to ST 08. 


This amount was paid out of the money that was in the Treasury 
by virtue of this assessment; it was charged to the account of ‘‘ cap- 
tured and abandoned property ;” and yet this bill proposes to make 
no allowance whatever for this sum that was paid confessedly by act 
of Congress, and demands that the entire amount less what was re- 
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uired to pay the losses sustained by the United States Government 
shall be reimbursed to these men who destroyed the property and 
who paid the sums assessed npon them without protest. Now, Mr. 
President, it may be that the Senate are ready to adopt the principle 
and the policy that is proposed in this bill. I have no criticisms to 
make and no suggestions to offer as to the political aspects of this 
question, but I submit that as a matter of law and of justice and of 
good faith, after it is shown that amounts have been paid out of this 
sum to reimburse loyal claimants for their losses, to come in now and 
demand that the Secretary of the Treasury of the United States shall 
reimburse these men who were by the testimony of these witnesses 
guilty of leading that raid and destroying that property is introduc- 
ing a principle that will return to plague us, 

Ir. JACKSON. Mr. President, the affidavits referred to by the 
Senator from Kansas to show that A. B. Crook had any connection 
with this matter are overwhelmingly contradicted by half a dozen 
of the best citizens of that community, and the proof is here distinct 
and positive that he was sick in bed at the time of that raid. The 
5 poe who had him then under treatment swears that 
he was sick in bed at the time and knew nothing of it, and half a 
dozen other affidavits contradict the statement read by the Senator. 

In addition to that Colonel Cox, who commanded the squadron of 
confederate cavalry that made the raid, makes an affidavit in which 
he says he withheld and studiously withheld from the people of that 
community the fact that he contemplated a raid. He kept it con- 
cealed as far as possible and they knew nothing of it. A leading 
lawyer swears to the same thing, and here is the affidavit of Mr. 
Rhodes, who guided the raiders across the country and who makes 
the same statement, that the people of that community knew nothing 
of the raid and took no part whatever in it. 

But that is foreign to the question, The merits of the case turn 
apan the fact that more has been collected of them than was contem- 
plated or intended or ordered by the commanding officer, anditought 
to be returned. That is the whole case. 

Mr. HARRIS. Mr. President, the merits of the case when youget 
down to the facts of it are plain, During the war one of the Del- 
ligerents made a raid upon a small garrison of the other, captured 
it, and burned the depot building that they were occupying at the 
time. General Grant, the commanding general, ordered an assess- 
ment upon the citizens in the neighborhood of an amount of money 
sufficient to indemnify the Government for its losses. The order had 
that extent; no more. It was an order to levy and collect an assess- 
ment of a sufficient amount to indemnify and pay the Government 
for the losses sustained by reason of that raid and the burning of 
that depot. By a misconception of the order—for the losses to the 
Government were only about $2,100—there was an assessment of 
about $26,000 made upon the people of that neighborhood. Upon 
this first assessment there was about $23,000 collected, but a mutes 
quent assessment was made to make up the deficit, and some five or 
six thousand dollars more were collected, making in the aggregate 
about 828,000 or $29,000 that was collected off the eople of that 
neighborhood. General Grant himself, in construing his own order, 
contines it strictly to the losses of the Government. Such was his 
construction at the time, for after this collection was made and the 
money demanded of him to distribute between these private prop- 
-erty-holders he utterly refused to allow a dollar of it to be paid to 
the owners of private property that was actually destroyed at that 
depot. His recollection up to February of this year is reiterated 
that it was a misconception of lis order that led to the excessive col- 
lection, The whole sum and substance and purpose of this bill is to 
refund to these citizens from whom this money was collected in ex- 
cess of the losses to the Government the excess. It has not been paid 
to the citizens whose property was destroyed with the exception of 
one ae case referred to by the Senator from Kansas, and that was 
evident y 15 under a mistake of fact that secured the passage of a 
private bill through Congress, and the report e shows it. 

The only question for the Senate to determine is whether the Gov- 
ernment will keep this money that was extorted from these people, 
private citizens having no earthly connection with or knowledge of 
the raid that was made by the confederate cavalry as is shown by 
the affidayitof the colonel commanding the raiders and as is shown by 
-one of his soldiers who resided in that neighborhood when at home, 
who was the guide of the raiders. It is clearly and conclusively es- 
tablished by their testimony, and the same fact is corroborated iy a 
dozen or more of the best citizens of that community, citizens who 
had no earthly connection with or knowledge of the raid. The whole 
question is will the Senate order that the money collected in excess 
of the order of General Grant and that is now in the Treasury shall 
be refunded to these people from whom it was extorted. I am will- 
ing to abide the judgment of the Senate upon the question. 

_ Mr. INGALLS. Mr. President, I move to commit the bill with 

instructions to diminish the entire amount to be reimbursed by the 

5 that was paid to John Aldredge under the act of March 3, 
fo. 

Mr. HARRIS. There certainly can be no necessity for the recom- 
mittal. The Senator can offer an amendment. 

Mr. INGALLS. It is impossible to offer it, because a separate 
computation must be made to calculate the sum that will be due to 
each individual claimant ont of the aggregate. 

Mr. HARRIS, The amendment can te so drawn to diminish the 


gregate so much and to be prorated among the various claimants. 
The amendment may be formulated in three seconds if the Senator 
wishes to test the sense of the Senate on that point. 


o tempore. It is moved that the bill be recom- 
mitted with instructionsto diminish the entire amount by the amount 
paid to John Aldredge under the act of March 3, 1875. The question 
is on that motion. 

The motion was not agreed to. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


WILLIAM H. CROOK. 


The PRESIDENT pro tempore. The next case on the Calendar 
under the Anthony rule will be called. 

The consideration of the bill (S. No. 696) for the relief of William 
II. Crook was resumed as in Committee of the Whole, the pending 

uestion being on the amendment of Mr. CONGER, in line 12, after 
the word“ being,“ to insert “two-thirds of;” and in the same line, 
after the word ‘‘same,” to insert“ amount;“ so as to read: 

And which services were additional to his regular duties as executive clerk and 
disbursing agent, the amount being two-thirds of the same amount as was formerly 
paid for such service, 

The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The PRESIDENT pro tempore. Shall the bill be engrossed for a 
third reading ? 

Mr. COCKRELL. I ask for the yeas and nays on that question. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll, 

Mr. JOHNSTON, (when his name was called.) Iam paired with 
the Senator from Pennsylvania, [Mr. MITCHELL.] I do not know 
how he would vote, and therefore withhold my vote. 

Mr. WILLIAMS, (when his name was called. ) If this is a politi- 
cal or party 17 8 8 I am paired. L“ Oh, no! A 

The PRESIDENT pro tempore. It is a private bill. 

Mr. WILLIAMS. I vote “nay.” 

The roll-call having been concluded, the result was announced— 
yeas 20, nays 32; as follows: 


The PRESIDENT pr 


YEAS—20. 
Camden, Fair, Hoar, Morrill, 
Cameron of Pa., Ferry, Jackson, Platt, 
Cameron of Wis., Fry Lapham, Sa 
Chilcott, Hawley Mahone, Sewell, 
Conger, Hill of Colorado, MillerofN.¥., Windom. 
NAYS—32. 

Aldrich, Davis of W. Va., Jonas, om, 
Bayard Garland, MeDill, Rollins, 
Beck, Gorman, MeMillan, Slater, 
Brown, Groome, McPherson, Vance, 
Cockrell 228 2 Yoo 

Joc F n. 0 ‘oorhees, 

oke, Hasra Plumb, Walker, 
Davis of Illinois, Ingalls, gh, V: 

ABSENT—2. 

Allison Farley, Jones of Florida, Mitchell, 
Anthony, George, Jones of Nevada, Pendleton, 
Blair, Hele, Kellogg, ulsbury, 
C. m, Lamar, Saunders, 
Dawes, Hill of Georgia, Logan, Sherman, 
Edmunds, Johnston, Miller of Cal., Van Wyck. 


Mr. CONGER. I move that the bill be recommitted to the Com- 
mittee on Claims. 

The PRESIDENT pro tem 

Mr. DAVIS, of West Vi 


nia. There is objection. 
Mr. CONGER. I move that the bill be recommitted to the Com- 
mittee on Claims. i 


Mr. DAVIS, of West Virginia. It is a claim that I think has been 
thoroughly ventilated, and the Senate knows what it is. I move to 
amend the motion by indefinitely postponing the bill. 

pE: COCKRELL. Isthe motion in order? Irise to a question of 
order. 

The PRESIDENT pro tempore. The bill is rejected. 

7 5 COCKRELL. Certainly, and a motion to recommit is not in 
order, 

The PRESIDENT pro tempore. The bill is rejected by the refusal 
to order it to a third reading. 

Mr. COCKRELL. There is nothing to recommit. 

The PRESIDENT pro tempore. A refusal to order to a third read- 
ing is a rejection of the bill. 

ir. INGALLS. I think the ruling of the Chair, with great defer- 
ence, is wrong. The refusal to order to a third reading does not 
finally dispose of the bill. It remains on the Calendar and is sub- 
ject to a motion to commit or to amend or to indefinitely postpone. 

Mr. DAVIS, of West Virginia. I move to postpone indetinitely. 

Mr. INGALLS. A motion to indefinitely postpone would take pre- 
cedence of a motion to commit under the rule. 7 

Mr. HOAR. When the vote is no” on the question Shall the bill 
pass to a third reading, is it not a rejection of the bill? 

The PRESIDENT pro tempore. The Chair so supposes. 

Mr. FERRY. Thatis a renee to amend. On the final passage a 
rejection settles the bill, but a negative vote simply on the third 


re. If there is no objection—— 
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reading permits a motion to reconsider or to indefinitely postpone or 
to commit. Certainly there can be no question of that. 

The PRESIDENT pro tempore. The Chair will entertain the mo- 
tion to indefinitely postpone. It is moved that the bill be indefi- 
nitely postponed. 

Mr. CONGER. I call for the yeas and nays on that. 

The yeas and 79175 were ordered; and being taken, resulted—yeas 


29, nays 25; as follows: 

YEAS—29. 
Aldrich, Davis of W. Va., Ingalls, Vance, 
Bayard Dawes, Jonas, Ves 

Jeck, Garland, McPherson, Voorhees, 

Brown Gorman, Maxey, Walker, 
Butler, Groome, Mo wW 3. 
Cockrell, Grover, Plumb, 
Coke, Hampton, Pugh, 
Davis of Illinois, IIarris, Ransom, 

NAYS—25. 
Anthony, Fair, a Sty Rollins, 
Call, E. à McDill, Wyer, 
Camden, H: n, Mahone, well, 
Cameron of Pa., pay Miller of Cal., Windom, 
Cameron of Wis., Hill of Colorado, Miller of N. V., 
Chilcott, oar, Morrill, 
Conger, Jackson, Platt, 

ABSENT—22 

Allison, ale, Lamar, Saunders, 
Blair, Hill of Georgia, | Logan, Sherman, 
Edmunds, Johnston, McMillan, Slater, 
Farley, Jones of Florida, Mitchell, Van Wyck 
Frye, Jones of Nevada, Pendleton, 
George, Kellogg, Saulsbury, 


So the motion to postpone indefinitely was agreed to. 
TIMOTHY k. ELLSWORTH. 


The bill (H. R. No. 1143) for the relief of Timothy E. Ellsworth 
was considered as in Committee of the Whole, It directs the Secre- 
tary of the Treasury to refund to Timothy E. Ellsworth, late collector 
of customs at the port of Suspension Bridge, New York, $2,580.50, 
being the balance of moneys paid into the asury of the United 
States by mistake by him during the fiscal years 1870 and 1871. 

Mr. HOAR. Let the report be read. 

The Acting Secretary read the following report, submitted by Mr. 
Hoar the 29th of March: 


The Committee on Claims, to whom was referred the bill (H. R. No. 1143) for the 
relief of Timothy E. Ellsworth, have considered the same, and res) y report: 
That the facts of the case are well set forth in the report of the Committee on 
Claims of the House of Representatives made during the present session, which 
is hereto annexed: 
+! [Forty-seventh Congress, first session, House ak No. 75.] 

The Committee on Claims, to whom was referred the bill (H. R. No. 1143) for the 
relief of Timothy E. Ellsworth respectfully report as follows; 

“Timothy E. Ellsworth was collector of customs at the port of Suspension Bridge, 
New York, from March 5, 1870, to 1878. Enterin 9 the duties of his office, 
ho found a letter from the Treasury De ment, directing that all moneys, of 
every description, received by the collector not received by warranton the 
ury should be turned over to the United States, or that they would be charged 
against him. By law he was entitled to retain for his own compensation as col- 
iector out of his receipts from storage a sum not exceeding $2,000 per annum and 
sufficient to make . compensation from all sources equal to $4,500. 

“Not being fully advised of his rights, and unwilling to enter into contest with 
his superior officers, Ellsworth obeyed instructions. o result was that during 
‘his entire term of office he received less than $2,600 per annum, when he was 
entitled by law to $4,500 for each year he served. 

At or near the close of his term of office he brought suit in the court of claims 
for moneys exacted from him by the Treasury order. That court rendered a unani- 
mous ju = in his favor for the moneys so paid by him subsequent to June 30, 
4871, this g all that was within their jurisdiction to consider or render judg- 
ment for under the statute of limitations applicable to actions in that court. (See 
14 Court of Claims Reports, 382.) The case then went to the Supreme Court and 
the decision of the court below was unanimously affirmed. (See 101 United States 
Bopa 170.) The Supreme Court, Mr. Justice Clifford delivering the opinion, 
said: 


anything out of the yearly amounts collected from rent and storage. 
The Day eats in question made under the peremptory order of the Commissioner 
«cannot be regard 


owner. 

As there is no dispute about the facts in the case, and as the exact amount of 
Ellsworth's money paid into the Treasury is stated by the Supreme Co and as 
he has only received a part of it, he now asks Congress to authorize the ce 
to be returned to him. his cè amounts to $2,580.50, being the amount due 
him for the year 1871 and apart of the year 1870. It is now in the Treasury, and 
yet the Supreme Court has decided that it belongs to Ellsworth. 

„Under these circumstances, the simple question is whether the United States 
will retain the money which has been le y ascertained to belong to a citizen, 
merely because its recovery is barred in the Court of Claims. 

Though no statute of limitations concludes the action of Congress, there are 
times when, in analogy to the action of the courts, stale claims or those rendered 
doubtful by lapse of time and the laches of the claimants may propeny be disre- 

ed. But your committee are of opinion that this claim is not one of that 
class, and that, under the circumstances and the absolute freedom from all doubt 
as to the exact facts, the Government cannot honestly continue to withhold this 
Danaos Apae 0 t. They therefore recommend the passage of the accom- 
panying 

The committee concur in the opinion of the anthor of the above report, and 
recommend that the bill pass. 


XIII— 255 


7 PRESIDENT pro tempore. The hour of two o’clock has ar- 
rived. 

Mr. COCKRELL. Let a disposition be made of this bill. It will 
only take a moment longer. 

Mr. HOAR. It is one very simple point, and it will only take two 
minutes to deal withit. I hope, as the report has been read, the 
bill will be finally acted on. A 

Mr. COCKRELL. Let the time be extended a moment by unani- 
mous consent, 

The PRESIDENT pro tempore. By unanimous consent the morn- 
ing 5 will be considered as extended until the pending bill is dis- 

osed of, 
4 The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PUBLIC BUILDING AT NEW CASTLE. 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the unfinished business, 

Mr. BAYARD. The Senator from Kansas, [Mr. PLUMB, I in charge 
of the bill which is the unfinished business, in view of a statement 
I have made to him that I shall be compelled to be absent tu-mor- 
row, has consented that I should ask the Senate to lay aside in- 
formally the pending bill in order to consider Senate bill No. 1776. 
It is a bill that will lead to no debate. A similar bill has already 

assed the Senate more than once. 

Mr. PLUMB. I have no 5857 . to yielding to the Senator from 
Delaware if the bill does not lead to debate or bring up other bills 
of a similar character. 

Mr. BAYARD. I think it will not lead to debate at all. 

By unanimous consent, the bill (S. No. 1776) to provide for the 
erection of a public 0 at New Castle, Delaware, was consid- 
ered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, 
on the 17th instant, approved and signed the following acts and 
joint resolution: 

7 act (S. No. 455) granting an increase of pension to Mary J. 
est; 

a os act (S. No. 108) granting an increase of pension to Abagail S. 
ilton ; 

An act (S. No. 891) granting a pension to Earl S. Rathbun; 

An act (S. No. 915) ting a pension to Jesse F. Phares ; 

An act (S. No, 526) for the reliefof Louisa Bainbridge Hoff and 

A joint resolution (S. R. No. 67) authorizing the Secretary of War 
to loan one hundred flags to the mayor and committee of citizens of 
Charlotte, North Carolina. 


ORDER OF BUSINESS. 


Several Senators addressed the Chair. 

Mr. COCKRELL. Regular order. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
the unfinished business, which is Senate bill No. 67. 

Pgs ec I ask unanimous consent to take up House bill 
No. * 

The PRESIDENT pro tempore. The Senator from Kansas [Mr. 
PLUMB] has control of the business. He permitted the Senator 
from Delaware to call up the bill which has just been passed be- 
cause the Senator from Delaware is going away ey 

Mr. PLUMB. That bill was taken up with the distinct under- 
standing that it should not lead to other legislation of a similar 
character or lead to debate. 

Mr. COCKRELL. Let the Senator from Michigan give notice that 
he will call up the bill to-morrow morning. 

Mr. CONGER. Lask unanimous consent that to-morrow morn- 
ing the bills for public buildings on the Calendar be taken up and 
considered. 

Mr. HOAR. Let the question come up then. 

Mr. CONGER. If it be understood now, all Senators will be 
ready to-morrow for considering such bills as they are interested in. 

Mr. ROLLINS. I desire to make a report from a committee. 

Mr. FERRY. Why can it not be understood that in the same way 
as pension bills are taken up the bills relating to public buildings will 
be considered to-morrow? Public notice will then be given to Sena- 
tors who are interested in those bills, and they will be here. 

The PRESIDENT ee tempore. Certainly that can be done, if it is 
the understanding of the Senate that the bills for public buildings 
in the United States shall be taken up after the routine morning 
business to-morrow. 

Mr. FERRY. That will then be a notice to Senators, and they will 
be here ready to protect or defend bills in which they are specially 
interested. 

The PRESIDENT pro tempore. Is there objection to such an un- 


derstanding? 
Mr. BUTLER, I should be glad to know, before I consent to that 
arrangement, whether the Committee on Public Buildings and 


A066 


CONGRESSIONAL RECORD—SENATE. 


May 18, 


Grounds haye reported all bills for public buildings which have been 
referred to them. 

Mr. VEST. No, sir; I have a bill from that committee which I 
wish to report now. $ 

Mr. HARRIS. Is it sought to obtain unanimous consent at this 
time for such action to-morrow ? 

The PRESIDENT pro tempore, That is what is asked. 

Mr. HARRIS. Are the bills to come within the Anthony rule be- 
fore two o'clock, or after? 

The PRESIDENT pro tempore. 
business is finished. 

Mr. HARRIS. I have no objection. 

The PRESIDENT pro tempore. After the routine morning business 
is over to-morrow the bills relating to public buildings will be taken 
up, if there be no objection, just as has been done in regard to pen- 
sion bills, 

Mr. BUTLER. Before I give my consent I should like to know 
why the bills which have been already reported should be considered 
now? Why not wait until all the bills which have been referred to 
the committee have been acted on by it? 

Mr. FERRY. I answer the Senator that the proposition is simply 
that bills pertaining to public buildings shall be taken up just as 
has been done where we have gone to the Calendar and en up 

nsion cases, Senators are especially interested in many public 

uildings in different parts of the United States, and such a notice 
would prepare them to be present if they had other interests that 
might call them elsewhere. We have pus this course before, 
and the desire is to give notice so that they may be prepared to de- 
fend the bills, It seems to me just and courteous that such a course 
should be pursued, 

Mr. BUTLER. Ido not desire to be discourteous or unjust; I have 
no such purpose as that in making my inquiry; but, as the Senator 
from Michigan has stated, Senators are interested in public build- 
ings. I happen to be interested in one in my State, on which there 
has been no report; and for one I should like very much to see equal 
justice done to all parts of the country upon that subject before I 

ive my consent. 

Mr, FERRY. If the Senator will allow me, this arrangement will 
not interfere with the bill in which he is specially interested. The 
bills will come up in their order, taking up all the bills for public 
eg a throughout the United States. 

Mr. BUTLER. But the Committee on Public Buildings and 
Grounds have not reported the bill to which I refer. 

Mr. VEST. Mr. President—— 

Mr. PLUMB. Ishall have to insist upon the regular order. 

Mr. FERRY. If the committee have not 1 bill it is the 
misfortune then of the Senator from South Carolina. When that bill 
comes before the Senate we shall be prepared to yote with him upon 
its merits, 

Mr. BUTLER. If I can ever get it out of the hands of the com- 
mittee. 

Mr. PLUMB. Mr. President—— 

The PRESIDENT pro tempore. The regular order is called for. 

Mr. MCMILLAN, Is there objection to the request of the Senator 
from Michigan! 

The PRESIDENT pro tempore. The regular order is called for. 

Mr. McMILLAN. Will the Senator from Kansas permit the ques- 
tion of consent to be settled? 

Mr. PLUMB. If it can be settled without debate, I have no 
objection, but here is a debate opening up which will take all the 
afternoon. 

The PRESIDENT pro tempore. Is there unanimous consent to the 
proposition of the Senator from Michigan ? 

Mr. BUTLER. I do not agree to give unanimous consent, Mr. 
President. 

The PRESIDENT pro tempore. That ends it. 

Mr. BECK. A 8 of the Senate can control the matter. 

The PRESIDENT pro tempore. Of course when the time comes a 
majority can control it. 

Mr. PLUMB. Let the Secretary report the pending amendment 
on the unfinished business, 


DISTRICT WATER SUPPLY. 


Mr. HARRIS. If the Senator from Kansas will allow me, and cer- 
tainly I shall not do it without his permission, I desire to say that 
to-morrow, if the 5 per cent. bill shall not be passed or finally dis- 
pore of to-day, I shall immediately after two o'clock appeal to the 

nator from Kansas and the Senate to consider a bill to increase the 
water supply of the cities of Washington and Georgetown. There 
is a nniversal demand and necessity for the passage of such a meas- 
ure; and I will ask the Senator from Kansas to-morrow, if his bill 
shall not be disposed of before that time, to consent to let it be in- 
formally laid aside, in order that we may consider the bill (S. No. 
1723) to increase the water supply of Washington, and for other pur- 
poses. I do not think it will consume more than an hour or two, two 
or three hours at the outside. I shall to-morrow appeal to the Sena- 
tor to allow me to take it up with the consent of the Senate. 

Mr. PLUMB, I very much hope that we shall dispose of the 5 per 
cent. bill to-day. 

Mr. HARRIS submitted two amendments intended to be proposed 


As soon as the routine morning 


by him to the bill (S. No. 1723) to increase the water supply of 


Washington, and for other purposes; which were ordered to be 
printed. 
REPORTS OF COMMITTEES, 

Mr. CAMERON, of Wisconsin, from the Committee on Public 
Buildings and Grounds, to whom was referred the bill (S. No. 1883) 
for the ereetion of a public building at La Crosse, Wisconsin, re- 
ported it without amendment. 


AMENDMENT TO A BILL. 


Mr. ROLLINS, from the Committee on the District of Columbia, 
reported an amendment intended to be proposed to the bill (H. R. 
No. 5664) making appropriations to provide for the ap eg of the 

overnment of the District of Columbia for the fiscal year ending 
une 30, 1883, and for other purposes; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


MILITARY LAND-WARRANT LOCATIONS. 


The Senate resumed, as in Committee of the Whole, the consider- 
ation of the bill (S. No. 7 authorize the Secretary of the Interior 
to ascertain aud certify the amount of land located with military 
warrants in the States described therein, and for other purposes; 
the pending question being on the amendment of Mr. SAULSBURY to 
insert as an additional section the following: 

SEC. — That no part of the money paid under this act to any of the States men- 
tioned therein shall be applied by such States to the payment of agents or attor- 
neys for services rendered by them in procuring the passage of this act, or in con- 


nection with the claims of such State to the money hereby authorized to be 3 ; 
and the Secretary of the Treasury is hereby authorized and directed to withhold 


payment to any State until satisfactory assurances shall be filed with him by the 
au 1 of such State that no part of the money paid under this act shall be so 
applied. 


The PRESIDENT pro tempore. The Senator from Michigan, [Mr. 
CONGER,] who is entitled to the floor, has informed the Chair that 
he does not desire to speak at this time. 

Mr. BECK, I should like to have some information about the 
pending amendment. This morning I read the debate of yesterday 
with some care. I am entirely willing to vote that each State shail 
have absolute control over the fund, and that no money shall be 
paid, except in accordance with an order made by the State subse- 
quent to the passage of the act; but to prohibit a State from passing 
an order to pay anybody who was employed legitimately, seems to 
me to be going very far. Ithink some check ought to be put upon the 
States in one regard, for when contracts have been made perhaps 
by former administrations and the present administration of the 
State is required to carry them out, right or wrong, great evil may 

w out of it. That far the amendment seems to me to be right; 
ut after the money is paid to prevent the State from paying any 
pemon that its attorney-general or any legally authorized officer may 

ve employed in a legitimate service, seems to me to be going a 
long ways. 

I should like to see some modification of the amendment, Ini other 
words, I want the money paid to the States, and then I want to let 
the States take any subsequent action they please; but to prohibit 
them from doing anything they may please afterward seems to me 
to be going altogether too far. 

Mr. PLUMB. I think the point which the Senator from Kentucky 
makes is not only very proper, but it is entirely met by the provisions 
of the several acts of admission. Those acts of admission provided 
specifically what shall be done with this fund. Ihave no idea in the 
world that the Secretary of the Treasury would pay one single dol- 
lar of it to any person except to authorized agents of the respective 
States, and not a penny of it to any attorney for his services in a mat- 
ter of this kind. 

Mr. BECK. But this matter has been pending some time, and the 
present administration of a State may feel itself bound to comply 
with some obligation entered into by a prior administration. 

Mr. PLUMB. That will have to be done by an act of the Legisla- 
ture of the State after the money has been appropriated. 

Mr. BECK. If the amendment provided that the money should 
not be paid exceptin accordance with some action of the State taken 
subsequently to the passage of the bill, then I think it would be 
entirely right. 

Mr. PLUMB. I will say to the Senator from Kentucky that so 
far as my State is concerned, a provision in the constitution of Kan- 
sas makes this sum as absolute 7 inviolable as any other portion of 
the school fund of that State; it cannot be diverted; an act of the 
Legislature cannot do it. The constitution, asin most of the States, 
has made an absolute preappropriation of all this money for certain 
specitic p 08€8. 

Mr. BEC The only reason why Lcalled attention to this mat- 
ter is that I remember in the State of Kentucky, some time ago, cer- 
tain appropriations were made on behalf of the State, and the State 
officers were embarrassed by old contracts which had been made by 
paor administrations, and were required to pay out of the fand what 

thought was a very improper allowance, : 

Mr, ALLISON. I take it, then, the Senator from Kentucky is 
opposed to the amendment of the Senator from Delaware, because 

at is a very different proposition from what he suggests. 

Mr. BECK. I do not want to prohibit the States from acting after 
they have once received the money. 
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The PRESIDENT pro tempore. 
amendment of the Senator from Delaware, [Mr. SAULSBURY. 

The question being put, there were on a division—ayes 15, noes 17 ; 
no quorom voting. 

Mr. PLUMB. I ask for the yeas and nays. 

The yeas and nays were ordered. 


The question is on agreeing to the 


Mr. BECK. Is the amendment open to amendment now ? 

The PRESIDENT pro tempore. It is. 

Mr. BECK. After the word“ paid,“ in line 6, I move to insert the 
words: 


Except in accordance with laws of said States passed subsequent to the passage 
of this act. 


Mr. ALLISON. What objection is there to that? 

Mr. PLUMB. So far as I am concerned, I have no objection to 
that amendment. 

Mr. BECK. If that amendment is made I am willing to vote for 
the amendment of the Senator from Delaware. I move that as an 
amendment to the amendment. 

Mr. McMILLAN. ‘The objection I have to the amendment of the 
Senator from Delaware is that I think it is a gross insult to the 
States which shall be the recipients of this fund or any portion of it. 
I think it is unworthy of Congress to adopt any such amendment as 
that. We are doing injustice to ourselves, and we are doing injus- 
tice to the States we represent here. I am surprised that such an 
amendment is offered and sustained to any serious extent in the 


Senate. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Kentucky to the amendment of the 
Senator from Delaware. 

Mr. SAULSBURY. Can Lat this stage accept the amendment of 
the Senator from Kentucky? 

The PRESIDENT pro tempore. It can be accepted. 

Mr. SAULSBURY. accept the amendment. 

The PRESIDENT pro tempore. The amendment to the amendment 
isaccepted. The question is on a; ing to the amendment as mod- 
ified, on which the yeas and nays have been ordered. 

Mr. McMILLAN. Let the amendment as modified be read. 

The ACTING SECRETARY, It is proposed to add, as an additional 
section, the following: 


Src. —. That no ate of the money paid under this act to any of the States 
mentioned therein shall bo Spion by such States to the payment of agents or 
attorneys for services rendered by thèm in procuring tho passage of this act, orin 
connection with the claims of such States to tho money hereby authorized to be 
paid, except in accordance with laws of said States passed subsequent to the pas- 
sage of this act, and the Secretary of the tarts is hereby authorized and di- 
rected to withhold payment to any State until satisfactory assurances shall be filed 
with him, by the authorities of such State, that no part of the money paid under 
this act be so applied. 


Mr. McMILLAN. That requires a sovereign State to come here 
and give the assurance to the Secretary of the Treasury that the 
State will not apply any portion of this fund to the payment of 
agents or counsel fees, = 

Mr. PLUMB. I should like to ask the Senator from Kentucky if 
he thinks the last part of the amendment of the Senator from Dela- 
ware is at all material now? 

Mr. ALLISON. I understand that the Senator from Delaware 
accepts the amendment of the Senator from Kentucky. 

The PRESIDENT pro tempore. He has accepted it, but it is the 
last clause to which the Senator from Kansas calls attention, 

Mr. ALLISON. I move to strike out all after the words inserted 
by the Senator from Kentucky. 

Mr. VEST. That should certainly be done. 
inconsistent the way it stands now. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Iowa (Mr. ALLISON] to the amend- 
ment of the Senator from Delaware [Mr. SAULSBURY. ] 

Mr. MCPHERSON. Let the amendment to the amendment be 
reported. 

The ACTING SECRETARY. It is proposed to strike out all the 
amendment after the words ‘ subsequent to the passage of this act,” 
as follows: 

And the Secretary of the Treasury is hereby authorized and directed to with- 
hold payment to any State until satisfactory assurances shall be filed with bim, b; 


the authorities of such State, that no part of the money paid under this act 
be so applied. 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment to the amendment. 

Mr. SAULSBURY. I do not object to that, 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment as amended, on which the yeas and nays have been or- 


The amendment is 


dered. 

Mr. DAVIS, of West Virginia, As the amendment now stands 
there is no objection to it that I know of, and it is not necessary to 
have the yeas and nays. I ask unaniinous consent that the call be 
dispensed with. 

he PRESIDENT pro tempore. The Chair hears no objection, and 
the call will be withdrawn. The question is on agreeing to the amend- 
ment as amended. 

The amendment as amended was agreed to. 


The PRESIDENT pro tempore. The Senator from Alabama [Mr. 
MorGan] had printed an amendment to the bill, but he has not 
offered it. 

Mr. VANCE. Is an amendmentin order now ? 

The PRESIDENT pro tempore. It is. 

Mr. VANCE. Insection 1, line 5, after the word “land-warrants,” 
I move to insert: 

And all lands donated for railroad purposes, or to corporations within them, and 
for educational purposes, over and above the lands granted by their several acts of 
admission, 

So as to read: 


That the Secretary of the Interior be, and he is hereby, directed to ascertain the 
amount of public lands entered by the location of military scrip and land-warrants, 
and all lands donated for railroad purposes, or to corporations within them, and for 
educational purposes, over and above the lands granted by their several acta of 
admission, in the States of Ohio, Indiana, &c. 


And after the word ‘land-warrants,” in line 19, to insert: 


Which may be in excess of the lands so donated to them for railroad and edu- 
cational purposes, if there be any such excess in amount and value. 


So as to make that portion of the first section read: 


And it shall be the duty of the Secretary of the Treasury, out of any money in 
the Treasury not otherwise appropriated, to pay to such States 5 per cent. on the 
amount of lands located by Eire scrip and land-warrants, which may be in ex- 
cess of the lands so donated to them for railroad and educational purposes, if there 
be any such excess in amount and value, estimating said lands at the rate of $1.25 
per acre. 

Mr. INGALLS. I should like to hear some explanation as to the 
effect of that umendment. 

Mr. VANCE. Mr. President, it is a rule of law, [ believe, that 
when children have been advanced and the original estate is to be 
divided they cannot come in share and share alike until they have 
accounted for their advancement. These new States were granted 
a certain amount of land, as I understand it, to set them up in busi- 
ness, to begin honsekeeping, by the acts which admitted them, and 
a portion of those lands so granted to them were’ afterward covered 
by the military warrants issued to the soldiers of the country. 

Mr. ALLISON. No, that is not the case. 

Mr. VANCE. The Senator from Iowa shakes his head. I do not 
know whether there is anything in it or not. [Laughter.] 

Mr. ALLISON. I simply state to the Senator that this bill does 
not cover the class of cases which he is now describing. 

Mr. VANCE. I understand at all events that this is to reimburse 
the new States for lands that were promised to them, which lands 
were finally taken up by military warrants; that is to say, they 
were promised 5 per cent. on the net proceeds of the sales of all 
lands within their borders, and those lands on which they were thus 
promised 5 per cent. have been taken up by military warrants, and 
now they claim the 5 per cent. 

It seems to me that the parties in this case, the claimants, so to 
speak, cannot get on by a strictly legal title. I contend that there 
was no contract made by the acts of admission for various reasons. 
In the first place, if you make a valid contract there must be parties 
in esse. When John Smith and Bill Jones enter into a contract it is 
necessary that Bill Jones should have been born and should be in 
existence; and I see not how these inchoate, imperfect, unborn Ter- 
ritories could contract as equals with the Government of the United 
States before their natalday. I can perceive of no method by which | 
that could be adopted, except on the doctrine that the covenant was 
with them and their children, and that it would thus admit the 
infants to the rite of baptism. 

Mr. INGALLS. But the contractis contained in the act of admis- 
sion of the several States. 

Mr. VANCE. So I understand; and before they were States I 
understand they could not contract. 

Mr. INGALLS. If they had not been States they could not have 
been admitted. 

Mr. VANCE. If they had been States of this Union they could not 
have been admitted mostassuredly. Ihave never known a State ad- 
mitted into the Union, except the reconstructed States, which were 
admitted to be out for certain p s and then were admitted in 
for other purposes. But be thatasit may, these States have not any 
legal right to this fund, and when it comes to the doctrine of equity 
I think they will be still worse off. 

These States claim 5 per cent. of the value of all lands which have 
been donated to the soldiers of the Government by military war- 
rants; and during the time they have existed and pending these 
claims, for they have been pending here many years, I understand, 
these States, including the Territories, which will soon be knocking 
at the door for their 5 per cent. also, have received as actual donees 
from the Government of the United States fifty times in value lands 
for educational and railroad purposes, or to corporations being within 
their limits, as a pure gift. When a man has been paid his claim 
fifty times over and then insists upon the technicality of the law in 
regard to the 5 per cent., it would seem to me very much like a man 
making a contract with his attorney to pay him 5 per cent. to collect 
his debts, and the attorney having collected the whole of the sum 
and put it in his pocket, then sues his client for the 5 per cent. 

Ihave here a compilation made from Mr. Spofford’s American Alma- 
nac, which shows that these very States now claiming this5 per eent., 
which are so hungry for it, and are appealing to the pledged faith of the 
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nation to relieve them, have received directly as a gift for railroad 
purposes 54,667,031 acres; for corporations to build railroads within 
their borders there have been granted 137,341,800 acres. 

Mr. INGALLS. The Senator does not regard that as a gift to the 
States? a ‘ f — 

Mr. VANCE. A gift to n corporation to build a railroad within 
a State I should say inured to the benefit of the State. 

Mr. INGALLS. It benefits the people of all the States. 

Mr. VANCE. It benefits in a particular manner the people of the 
State through which the railroad runs, and the stockholders of the 
corporation. For educational purposes, which I suppose the Sena- 
tor from Kansas would not hesitate to say was a benefit to the State 
the States making this claim for 5 per cent. have received 75,000,000 
acres. 

In the short period during which I have observed human affairs 
I have never known of so cheeky a claim made in a civilized coun- 
try. I think there is but one precedent for it in all history, and that 
is the case of a man who begged a gentleman until he gave him a 
quarter of a dollar, and about one o’clock that night he waked the 
gentleman up and told him that by mistake he had given him a clipped 
quarter, and he wanted the other five cents. (Laughter. 

Mr. President, it will be a happy day, perhaps, when these lands 
are all gone. The manner in which they have been disposed of, the 
injustice that has been done in the disposition of them, is a shame 
to the American people; itis a shame to our sense of justice. Where 
did these lands come from? The basis of our public lands came origi- 
nally by the gift of the older States; all others were acquired by 
conquest or by purchase, by the common blood and treasure of them 
all. What did the older States design to do when these grants were 
conferred? What was the purpose of ge Sasi lands? I have 
in my hand the act of cession by the State of North Carolina, of her 
public lands to the Government of the United States, and I presume 
that it is expresséd in the words and for the purposes that will be 
found in the acts of the other States that ceded their public lands. 
It reads as follows: 

Whereas the United States in Congress assembled have Se Laer and earnestly 
recommended to the respective States in the Union claiming or owning vacant 
western territory to make cessions of part of the same, asa further means, as well 
of hastening the extinguishment of the debts as of establishing the harmony of 
the United States; and the inhabitants of the said western territory being also 
desirous that such cession should be made, in order to obtain a more ample pro- 
tection than they have heretofore received: Now, this State acre Rida esirous 
of doing ample justice to the public creditors, as well as the establishing the har- 


mony of the United States and complying with the reasonable desires of her 


citizens: 
Be it enacted, de., 


* * — 


* - 

Thirdly. That all the lands intended to be ceded by virtue of thia act to the 
United States of America, and not 9 as before mentioned, shall be con- 
sidered as a common fund forthe use and benefit of the United States of America, 
North Carolina inclusive, according to their respective and usual proportion in 
the general charge and expenditure, and shall be faithfully disposed of for that 
purpose, and for no other use or purpose whatever. 


That was the spirit that governed the older States in making the 
cession—for the common use and benefit”—and not for the pur- 
pose of giving 5 per cent. to new States as they might come in. 

For these reasons I cannot vote for the bill. For these reasons I 
think that the amendment I have offered ought to be adopted; and 
let the account be stated. Let the credit and the debit side of the 
account be stated; and if the Government of the United States owes 
these States anything I am willing to pay it; but if it is dust a dead 
beg, if it is just an effort to get a little more from the Treasury of 
the United States out of the common fund which belongs to us all, I 
am bound to op it. 

The report of the Senator from Kansas [Mr. PLUMB] is a most 
remarkable document. IIe actually takes credit to the committee 
for its moderation. The report says: 

Your committee has also been pressed to consider the obligations of the Gov- 
ernment to the several States on account of lands 1 1 for the purpose of aiding 
in the construction of railroads and other works of internal improvement, and 
for lands disposed of under the homestead law. 

The grants for railroads and other internal improvements were in nearly or 
every instance made to the States direct for the use of the enterprise to be aided. 
In accepting these grants the States fairly waived the right to the 5 per cent. 
compensation upon such lands, and the grants were, besides, generally of great 
special benefit to the States to which the prenis were made, sides, no consid- 
eration except the one affecting the growth and general prosperity of the country 
passed to the Goneral Government. 8 


Surely we are much obliged to the committee for their firmness, 
The meaning of this simply is, ‘‘ we could claim under the law 5 per 
cent. upon all the lands which were absolutely donated as a gift to 
the States, but we will not doit. We will set our faces like flint 
against anything that appears like greediness in the matter, and we 
will take the land which you haye donated to us to build railroads, 
endow schools, &., and we will not charge you 5 per cent. upon the 
gift.“ That is a good commentary upon the whole transaction. I 
think the bill onght to be yoted down, and the new States in this 
country ought to be satisfied with the liberality which has been 
exhibited toward them, and not come here to claim this miserable 
5 per cent. $ 

Mr. CONGER. Mr. President, it seems to me that there is some 
misunderstanding among the Senators representing the original 
thirteen States who have spoken on this subject in regard to the 
rights of the old States and of the new States, some of whom are 


claiming the fulfillment of what they had a right to consider at the 
time a contract with this Government, a hard contract I claim, an 
uuworthy one for the General Government to have imposed in the 
organic law creating these several States. I desire to call the atten- 
tion of the Senate for a little while to that view of the subject. 

When the original States were arranging their boundaries prepara- 
tory to the formation of this Government there was not one of them, 
whether the old charters gave the authority to do so or not, but what 
reached out in every direction to extend its boundaries beyond even 
the original charter from the home government; and they all secured 
for themselves every acre that they could. Each one of them de- 
manded all over which it had any possible control, or right, or pre- 
tense of right. Some of them jumped clear over other States and 
took lands beyond their own, separated from their own, and reserved 
in their grants any interest which they might have had to themselves. 
There is not one of the States along the Atlantic coast but what did 
receive more land when it was finally settled that it was a State of 
this Union than it ever had a charter for, where there was an oppor- 
tunity to stretch out beyond its previously ascertained and acknowl- 
edged limits, At that time these western lands, a wilderness un- 
known, unexplored in great part, were considered wortliless; and 
yet Virginia, Carolina, Georgia, all reached out as far as they thought 
the land would ever be valuable to them as States. 

The gentlemen who talk about the grasping of the new States 
under the hard conditions imposed in the organic law of those re- 
spective States might well go back and remember that for five or 
six years in the Continental Congress there was a continual struggle 
between all the colonies, all those that became the thirteen original 
States, for more land. Even in that early day, where there was any- 
thing in their charter giving them that right, they all claimed through 
westerly to an indefinite limit, the wilderness clear through to the 
South Sea, as some of the charters expressed it, and to the Western 
Ocean. I have in my mind some of these provisions. Virginia, for 
instance, claimed the whole of the territory northwest of the Ohio 
River. Virginia’s charter never gave her any right there; it never 
pretended todoso. No gentleman can in any of the charters from 
the home government find any right to extend off in that direction; 
they were limited by a certain number of leagues from the sea by 
their charter. Virginia did extend its claim through to the Missis- 
sippi River, including Kentucky; North Carolinia the same, includ- 
ing Tennessee ; South Carolina the same; Georgiathe same, There 
was no hesitation and no delicacy in that respect. 

When the Senator from North Carolina [Mr. Vancr] charges the 
new States with being grasping and demanding too much, I wish 
him to remember that it took five or six years of constant and con- 
tinual negotiation between the grand committee of Congress which 
was appointed to establish the boundaries and to determine upon 
what should be the limits of the old original thirteen States before, 
with the united efforts of all, they could stop this ping, this reach- 
ing out to obtain possession of the unknown and undescribed lands 
which were supposed to belon gto therevolting colonies. Connecticut 
yielded its claim early, upon haying one hundred and twenty miles 
west ofthe Pennsylvania border, which was the Ohio Western Reserve 
north of the forty-first degree of latitude, a strip of land one hundred 
and twenty miles long and between fifty and SE nues wide, re- 
served exclusively to e and in addition to that the State 
received the cession of the fire-lands, as they were called, Huron 
County, in Ohio, to be given to those who had suffered by the de- 
struction of their towns and villages as payment for their losses. 
Pennsylvania demanded an extension westerly beyond New York of 
thousands of miles, millions of acres, and received it in this settle- 
ment before she granted her right to the western territory. New 
York, in its boundary, extended far on to the lakes, and received 
nearly a quarter of what was originally claimed to be the original 
territory of New York in fixing her boundary. 

Virginia extended her lines far beyond the original limits, us I said, 
and was the last of all the States to release whatever right she had. 
She claimed all the northwest territory, which all the other States 
refused to acknowledge. Her boundaries were extended westerly, 
and she reserved also a large amount of the lands in Ohio for her own 
military purposes, for bounties. There was less trouble with the 
Southern States south of Virginia, because they went to the tops of 
the mountains. They went as far as there was any possibility of the 
land being of any value, took what they wanted, and ceded the rest. 

There was a large part of the northwest territory that was then in 
the possession or occupancy of the confederated government of the 
United States, either during the time of the existence of the Conti- 
nental Congress or for years afterward. As to allof Michigan, Wis- 
consin, and Minnesota there was no pretense that Virginia or any 
other government in this country ever had any occupation of any 
partion of that ENT: 

The Senator from Delaware [Mr. SauLsBuRY] complained a good 
deal about this bill and the extent of territory which was ceded. I 
sympathize with the Senator from Delaware who spoke yesterday. 
Originally that State was situated in such a position and was so sur- 
rounded by stronger and larger States that it could not reach out; 
it was hemmed in; there was no possibility of its stretching out 
farther; but every State that could by possibility claim an addition 
to its western borders, and in some cases could leap over all other 
States and have reservations, did take lands. They took all they 
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wanted, it was all in their own control; it was granted by the mu- 
tual concessions of those who had control of the whole public domain. 

Senators forget one important item in this matter, All of the 
original States had every acre of land belonging to them or which 
was included within their original boundaries as settled in the Con- 
tinental Congress and by agreement between the colonies. 

Not an acre within their limits belonged to the General Govern- 
ment. There were untold millions of lands unsettled, nnsurveyed, 
unexplored, but not one of those States offered to give to the Gen- 
eral Government any portion of it, any single acre, unless it was for 
some fort, or arsenal, or paee building, and those States did not give 
an nere. Tell me not about these new States coming in and being 
rapacious for land and demanding a fabulous right out of the public 
domain. The law said that the new States should come in on an 
equal footing with the original States. That was a promise to the 
hope of those bold pioneers who went into the wilderness and settled 
the new States, but it was broken in fulfillment. What was meant 
when it was declared that when a new State came into this Union 
it shonld come in on an equal footing with the original States? 
What was the equal footing that was prescribed for all these new 
States when they did come? Here is a vast new territory ; we in- 
vite the people of the United States to go and settle it; we invite 
them to go and run all the dangers of Indian warfare, all the dangers 
of the settlement of a new country; we invite them to go and make 
a State, build up a domain there, make a people and a country fit to 
be the equal of and to come into the Union on an equal footing with 
the original States. 

That was the invitation they extended to the enterprising people 
that the public domain might be extended that the country might 
grow, that new States might be planted upon this vast western ter- 
ritory, that star after star might be added to the banner of the 
United States, to increase its wealth, its strength, its glory at home 
and abroad. But the very moment a State came and asked to be 
admitted on an equal footing with the original thirteen States you 
who represent the original thirteen States said to her,“ You have 
settled that land on the promise we have made; endured hardships, 
devoted the whole of your lives to building of a new State, and now 
that you have come and knocked for admission into the family of 
States we tell you that we will retain all the land; the disposition 
of the soil by the United States shall never be interfered with.” 
More than that, ‘‘ You are a new State just coming into the Union; 
you need taxes, you need money, you need improyements, you need 
ull that is necessary to build up a State; but we own all the land, 
aud even if we sell the land to others we say you shall not tax it for 
live years after we sell it to carry on your new government, to make 
your improvements.” ; 

What kind of a restriction was that to be put upon a new State 
by States that had reserved every acre of their own land to make 
their own improvements and to use the money for their own growth? 

That has been the condition from the beginning until now. The 
new States were poor, and the people there haying labored for years to 
build up their State, could only say,“ We must s&bmit to the imperi- 
ous terms which the old States impose; we want to come in and be 
a State of this Union; we haye labored long to be the pioneers of a 
new State; we took your promise that we should come in on an 
equal footing; and to-day you say we may occupy this new State, 
we may make a government there, we may establish laws, we may 
make improvements, we may educate our children, but we shall not 
havo an acre of the unoceupicd lands within our limits of this vast 
soil which is undisposed of; we shall not tax the land that the Goy- 
ernment sells for money to go into the general Treasury for five years 
after the Government has sold it and disposed of it.“ Those were the 
conditions imposed, one after another, upon all the new States. If 
the States themselves had been strong enough to have resisted the 
imposition of such restrictions upon them, or if the old States had 
been governed by any sense of justice to the new, those provisions 
would never have been incorporated in the organic laws of any one 
of the new States. 

Mr. VANCE. Will the Senator allow me to ask him a question! 

Mr. CONGER. Yes, sir. 

Mr. VANCE. Have not the new States received all that they were 
promised when they were admitted into the Union and much more? 

Mr. CONGER. I have been trying to explain—but perhaps I am 
dull—that the people of the United States were promised long be- 
forehand, from the very beginning, according to the principle and 
theory of this Government, that if enough persons would settle in 
these new Territories to make a sufficient population to warrant the 
organization of a State, they should come into this Union on an equal 
footing with the original thirteen States. That was the promise and 
that was what induced the pioneers from every one of the old States 
to go to the West and cast in their fortunes with the other pioneers 
ant build up those now great empire States. That was the promise. 

Mr. VANCE. Will the Senator permit me a little further? 

Mr. CONGER, Not for one moment more. What was the fulfill- 
ment of that? The original thirteen States had every acre of the 
land within them to sell and dispose of to build up their States. 
Did the new States have that? Oh, no! Was that bringing them 
in on an equal footing? The Senator may answer that when his 
time comes. I will listen to another question now. 

Mr. VANCE. I was going to call the Senator's attention to the 


fact that I see by the compilation to which I have referred that his 
State has received for railroad purposes 4,712,000 acres, and for edu- 
cational purposes it has received about two and a half million acres, 
making about seven million acres that it has received in those 
regards. I want to ask the Senatorif that amount had been promised 
by any act of Congress to the State of Michigan ? 

Mr. CONGER, The Senator knows as well as I do. I would not 
question his intelligence so much as to doubt that he knew that in 
1787 in the organic law organizing the Northwest Territory by solemn 
act of Congress passed before the Constitution was formed, section 
16 in every township it was provided should be foreyer set apart 
in all that Territory for educational purposes. Now, I do not know 
whether the State of Michigan has received more than section 16 
in each township for educational purposes, and it is immaterial to 
my argument whether it has or not. Whatever the General Goy- 
ernment, acting through its authorized and organized powers, has 
given to one State or to another State, or to all the States, new or 
old, has been done in view of the existing present circumstances at 
the time, with the belief that it was well for the general welfare. 
If it was to build a railroad through a State does the Senator be- 
lieve that the railroad was built for the benefit of the State through 
which it passed? What a narrow, restricted idea that would be 

Mr. VANCE. Railroads are built for the benefit of the people who 
run them, I admit; but it is supposed they are built for the benefit 
of the State in which they are located, That is the theory. 

Mr. CONGER. The lands were given to the State to aid in the 
construction of railroads, The Senator must not find fault with the 
system. It was a favorite Democratic measure, and passed by a 
Democratic Congress. If it was an improper mode of disposing of 
the public lands the Republican party is not responsible for it. 

Mr. VANCE. I see that, as usual in acquiring civilization, some 
people acquire the vices of their civilizers. I see that the honorable 
Senator from Michigan has fallen in love very much latterly with 
all the worst Democratic doctrine; and the worst Democratic doc- 
trine there ever was in this country, I think, was the giving away 
of the public lands in the manner I have described. 

Mr. CONGER. Iam willing to have interjected in my feeble re- 
marks which I make here to-day any confessions of any of the breth- 
ren on that side of the House of theimpolicy and impropriety of for- 
mer Democratic action. I take occasion to say to gentlemen now 
that if any other of the Senators on the other side want to incorporate | 
such a confession in my speech, I will give way that it may be put in 
properly. 

Mr. VANCE. I did not understand the Senator. 

Mr. CONGER. I said that I accepted the apology of the gentle- 
man and his ayowal that the policy of the Democracy in granting 
these lands was improper. 

Mr. VANCE. I made no apology about it. } 

Mr. CONGER. What the Senator has said is of record; I will 
look it over to-morrow morning. 

Mr. VANCE. Isimply desire to call the Senator’s attention back 
to my question, which I allege he has not answered, if all that had 
been promised to the new States has not been done, and much more? 

Mr. CONGER. I was pursuing a kind of irregular line of argu- 
ment, which sometinies men that are not familiar with the modes of 
speaking here fall into, to show that the Government of the United 
States had utterly failed in fulfilling the promises and the induce- 
ments which it made to the people of the United States when it in- 
vited them to go into the new Territories to form these new States 
and add to the wealth and the greatness of this Union. i 

The promise was that if they would do so they should be received 
into the family of States on an equal footing with the original 
thirteen, but in violation of that theory, as uah one of these new, 
trembling, tottering Territories, composed of people who had risked 
life and health and property in going to settle the wilderness, came 
to ask for admission, each successive time the Government of the 
United States forgot its promise, forgot what the “equal footing” 
was, forgot how the original States came into the Union, forgot that 
they took every acre of all their lands; and when these new States 
one after another, feeble and helpless, came for admission, prepared 
their constitutions and asked the Government to fulfill its promise, 
the Government with the strong hand putinto the organic law that 
they should have none of the public lands within their limits; that 
these States must pledge themselves not to interfere with the dispo- 
sition of the soil within their borders in any manner whatever. 
More was required. As I have said, it was required that the new 
State to be formed should not tax any lands which the Government 
might sell, until five years had elapsed after the sale. You would 
not let them have the lands; you would not let the new States have 
the avails of the lands; you would not let them tax the lands even 
after the Government had disposed of them, for five long years. 
What kind of keeping of faith was that toward these infant States? 
What kind of fulfillment of the promise which was given and guar- 
anteed by the thirteen original States was that to the new States 
that came into this family of States! 

Mr. VANCE. Why, Mr. President, was not that for the benefit of 
the new State? 

Mr. CONGER. Ilove to talk with the gentleman, and shall bo 
happy to have a conversation with him in the cloak-room after I 
get throngh. 
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Mr. VANCE. I subside. 

Mr. CONGER. Becanse I cannot pursue even a line of argument 
if I have to go over and over it again and again, in consequence of 
being distracted by interruptions. 

Mr. VANCE. 1 beg the Senator’s pardon. I did not know that I 
91 disturbing him or I should not have been guilty of interrupting 

im. 

Mr. CONGER. Itis oy while Iam stating the few things I wish 
to present in the order in which they occur to me that I wonld desire 
not to be interrupted. 

If I have made myself clear on what I believe my view is, that 
the General Government has always dealt unfairly by the new States, 
by every Territory, one after another, as it made application to come 
into the Union; it has violated the spirit, if not the letter, of all 
the promises and all the inducements it had held out to its own cit- 
izens to go and make a new empire, to become a part of the great 
empire of the United States. 

Why should not these new States have had some of that soil which 
was within their limits unoccupied? The Government was out of 
debt; the Government was even then distributing millions of dollars 
surplus money to the old States that it had received from these lands. 
All its debts were paid. The object of the cession by some of the 
States, and perhaps by all, to the General Government was to enable 
the General Government to pay its indebtedness and to carry on the 
Government. That had long been done when many of these Terri- 
tories became States. What need of further holding the land that 
was given to pay the indebtedness of the General Government, to 
hold it beyond the time when that indebtedness was paid, ay, to 
hold it even after moneys had been received into the Treasury far 
beyond all the wants of the Government, so that Congress—and the 
old States did it—divided among the old States that great surplus 
revenue? And they have had it since. Have the new States that 
have been formed since received any of that surplus revenue? Oh, 


0. 

Now, sir, I come to another proposition which the Senator from 
North Carolina has suggested. Hesays Congress has given to Mich- 
igan and to other Western States large amounts of land for railroad 
pur True. It has given to many of these States, he says, large 
amounts of land for educational purposes. Equally true. It gave 
to Connecticut a tract one hundred and twenty miles long and fifty 
or sixty miles wide, in Ohio, which has made one of the finest edu- 
cational funds that any State of this Union has, and Connecticntsup- 
ports its schools to-day from property taken out of Ohio. 

Sir, there is no doubt that the snecessors of those who imposed such 
hard, such unworthy obligations upon the new States in their or- 
ganic law, when they were unable to help themselves, and when they 
must either decline to come into the family of States and be States 
in this Union or must accept the terms—there is no doubt that many 
of those who looked at the condition of these Territories and the 
promises of the United States in the former days felt that every one 
of our new Western States and every one of our Western Territories 
had been wronged in tlie organic laws that were passed. 

There is no doubt that the members of the Senate and of the House 
from the older States felt that it was due from them that they should 
make some reparation for the hardships which they had placed in 
the organic laws of these Territories when they became States. 
But the great object of these donations was to enable the United 
States to have from ocean to ocean great highways of commerce and 
of travel to bind together by iron bands all this vast continent 
within the limits of the United States, and where there was a State 
within which railroads could be built and there were public lands, 
there Congress gave them tothe State as a trustee to build railroads, 
not for that State alone, but to make highways, royal highways, for 
a great nation, on which its peons and its commerce might travel 
back and forth. That was the object of those grants. So Congress 
gave lands for educational purposes. I would to God that in the 
earlier days all those States which had all their lands had set apart 
more of them than they did for educational purposes. It would be 
better for the States, better for the growing generation, better for 
the whole country to-day. 

But these donations were not confined entirely to the new States. 
I believe there is no State in this Union bnt what has had appropria- 
tions for pr Pape ee colleges, every one alike according to popula- 
tion, and the same benefits have gone to all the States. 

Icome now to whatisin the organiclaw. Ihavespoken of its hard- 
ships, of its violation of the promise of the Government, and I think no 
one can dispute or dare dispute the proposition that this Government 
promised more than it ever performed and laid restrictions upon each 
new State as it came into this Union which had never been contempla- 
ted when it invited the people to go and form those new Territories and 
prepare them to be States. It reserved all the unoceupied lands in 
the State tothe United States; it reserved the right to have the land 
it sold exempt for five years after the Government had disposed of 
its title from taxation. It compelled the States to agree to these 
propositions; it compelled the States to agree to a proposition that 
they never would interfere in any way with the disposition of the 
soil. Thus you built a State on a Territory, on metes and bounds, 
with no land and no property, and imposed these hard conditions 
upon it. But the new States said then, (and the old States acceded 
to it,) “ there ought to be something given to us for giving up what 


you promised us; at least let us have a little portion of the procoeds 
of the sales of these lands ;” and grudgingly and slowly the General 
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Government agreed that when it did dispose of the soil—tho disposi- 
tion of the soil was what it had reserved—it would give tocach State 
within which it sold the land 5 per cent. of the proceeds. At the 
price fixed, $1.25 an acre, this would be 6} cents for each acre. 

Sir, the General Government required each State government, so 
long as there was an acre of public lands within the State, to spread 
its laws over that land, to protect that land, to control it for the 
General Government. Itrequired the State to be the trustee and the 
agent of the General Government without pay, to spread its laws 
over the property of the United States, to protect it, and that, too, 
without one particle of compensation, And if one would just take 
the exactions of Congress from time to time embodied in the organic 
laws under which these feeble Territories came into the rank of 
States poor, impoverished, with Indian wars on their hands and 
troubles on their hands in all directions, with no troops from the Gen- 
eral Government to protect the settlers in thousands of instances, with 
all the weaknesses to which the States were exposed as Territories and 
new States—it seems to me if one would look over that list of wrongs 
and grievances there would not be a man here who would be unwill- 
ing to enforce the conditions of the entry of these Territories into 
the family of States and to vote to pay this 5 per cent. which has 
been so long due, and so long ph , aye, shamefully, withheld. 

That is my view of the condition of the General Government in its 
relations to these Territories and States. So far from this being a 
bold and audacious oar of these States to secure the 5 per cent 
for themselves, if the bill be passed it will be only a tardy recogni- 
tion of the small pittance which the General Government promised 
to the people who should settle in these Territories. No one State 
can meet the whole Government. No one Territory asking for ad- 
mission, a feeble infant State, can stand against the law which may 
be imposed upon it. It must come into the Union, under all the 
hard conditions, peacefully, or it must stay out. Ambitious as the 
people were to become a State, ambitious as they were to build u 
the whole country in building up their own State, they acce tel 
the conditions. They did believe that there would be no trick on 
the part of the General Government to deprive them of the little pit- 
tance they were granted. 

What a shameful pretense it is for a great nation like the United 
States to plead that it refuses this 5 percent. because there was not, 
in the exact language of the law, a technical sale of the lands. 
What is a sale? Must money actually pass to constitute a sale? If 
a man in his 5 dates relations to others defended himself against the 
fulfillment of his contract by such a pitiful, shameful pretense as 
that, he might possibly succeed, and he might win his cause in a 
technical forum, but he would win it amidst the scorn and the 
indignation of all good men who knew the circumstances, 

For the State of Michigan I do not come here to plead for any gen- 
erosity; I do not come here to plead for any gratuity; I do not ask 
South Carolina to extend generosity to the State of Michigan. There 
she is, surrounded her beautiful lakes, as fair a gem as can be 
found in the coronet of all these States; by her own energy, by her 
own enterprise, by virtue of the inherent power in her people, in 
spite of all these restrictions, in spite of all that has been withheld 
from her, she has grown and will grow, whether the General Govern- 
ment yields to her tardily this pittance or not. 

Now, sir, that is my view of this bill, and that is my view of the 
obligations of this Government. I do not ask that anything be 
given to mine or any other State out of generosity, but from justice 
and from equity, and in accordance with the spirit and theory and 

ractice of the General Government when it invited the pioneers of 

hio and Wisconsin and Missouri and Minnesota, and all these 
Western States, to go and settle those lands, and add to the greatness 
and dignity of our commoncountry. I say the time has come when 
this Government can afford to do what isright, when this Government 
can afford to carry out to the full extent thie letter and the spirit and 
the meaning and the accepted meaning of its obligations. That is 
all there is to this bill. 

No State has relinquished the right to make this claim. When 
the Government was in debt, when it was in war, when battles were 
followed by a great debt which we knew not how to meet, these 
States North and South did not pis these claims; they waited, 
waited patiently for what belonged to them, waited patiently for a 
time when they could appeal to the sense o 115 of this Govern- 
ment todo what it promised to do, to fulfill the contract. That 
time has come now. That request is made of this national Govern- ` 
ment; and, sir, in my opinion it would be a burning shame to the 
Government of the United States to stand upon a quibble, to take ad- 
vantage of a supposed technicality to evade a compliance with the 
provisions which the Government promised should be carried out in 
the settlement and growth and reception into the Union of the Ter- 
ritories when they became fit to be States. 

Mr. President, there are some other views of this subject which 
have not been alluded to by other gentlemen in favor of this bill; 
but I had proposed to speak only upon this phase of the subject 
which I haye prestet; and I had proposed to speak to Senators 
here my belief (of whatever value it 8 that by all the propo- 
sitions and laws and pretensions of the National Government, from 
the beginning until each State successively was admitted into this 
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Union, it did promise that this little pittance of 5 per cent. of these 
lands should go to the States. It has not been urged heretofore, 
Zach State has had its spent appointed by the State for years ex- 
amining the records of sales and the records of grants to see what 
part strictly under the law should be called upon to pay the 5 per 
cent. The records have been examined, and the time has come when 
the Government can meet this demand, when the States are author- 
ized to make it. The time has come when justice requires that these 
States should be heard and that at least tardy justice should be 

meted out to their people. 
l append herewith table showing States, amount of locations, &c.: 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., January 26, 1880. 

Str: In reply to your verbal inquiry relative to the quantity of land located with 
military bounty land warrants up to date, in all the States, I have to inform you 
that the records of this ofice show an aggregate location from the commencement 
of operations under the respective acts to December 31, 1879, of 63,170,760, 74 acres, 
distributed as follows: 


Amount of 
States. Five per cent. locations: Acres. 
$72,475 69 | $1,449,513 75 1,159, 611. 17 
141, 306 44 2, 826,128 75 | 2, 260, 903. 01 
50,714 44 1, 014, 288 75 811, 431. 24 
12, 191 25 243, 825 00 195, 060. 00 
29. 317 57 469, 081. 24 
era ih opin Rate A 881, 239 13 14, 099, 825. 77 
ee 595, 866 32 9, 533, 853. 00 
c 82, 027 32 1, 312, 436. 65 
270, 741 12 4, 331, 856. 95 
72,425 19 1, 158, 802. 50 
270, 704 63 4, 331, 273, 78 
373, 393 25 5, 990, 291. 81 
24, 061 13 384, 977. 73 
o KK 426,186 82 6, 818, 988. 89 
S $121, 202 38 $1, 939, 238. 05 
2727 666 25 10, 660, 00 
113, 593 88 1, 817, 501. 99 
Oregon „ H9 31 , 189. 
Wisconsin ~ 404, 111 38 6, 465, 781. 
Gta Ss ote tres Segacteme E 3, 947,173 50 | 78, 943, 408 50 | 63, 170, 760.74 
Very respectfully, 


J. M. ARMSTRONG, 
Acting Commissioner. 


Governor R. P. Lowe, Washington, D. C. 


Mr. VANCE. Mr. President, I just want in a word to express my 
dissent from the doctrine that the equality referred to, as each State 
coming intothe Unionshould be admitted, meant an ther ia of pub- 
lic lands or an equality of property of any kind. have always 
understood that it meant an equality of political rights and privi- 
leges. It certainly would be an absurdity to say thut every State 
coming into the Union should be on an equality with the States in 
the Union in regard to their public . If so, the very acts of 
cession of the old States destroyed that idea, because the State of 
North Carolina, from whose act I have read, gave away every acre 
of her public land from acertain boundary, to wit, the Great Smoky 
Mountain range, the Iron Mountain in the western part of the State, 
to the Mississippi Valley, gave away every foot of those lands to the 
Government of the United States, in order to form the State of 
Tennessee. Then, if the Government of the United States had con- 
ferred all those lands by grant on the new State of Tennessee, there 
would have been no equality, because the State of Tennessee would 
have had all the public lands and the State of North Carolina have 
none. It isnot necessary to say more about that. 

As to other conditions which formed the considerations so called 
for this so-called contract, I desire to say this: first, I do not admit 
that the States had any authority whatsoever to tax the property of 
the General Government within their borders; and in the next place 
the condition that the States should refrain from taxing land granted 
by the United States for a certain number of years was a benefit that 
inured to the States themselves and not to the Government, because 
the Government received no benefit from the State refraining from 
taxing the lands, but the States did because it encouraged immigra- 
tion and thereby hastened the settling up and strengthening of the 
new States. It sounds a little strange to me that the conditions im- 

yosed upon the admission of a State which were intended for the 
Tenetit of the State should be made the excuse for running the hands 
-of that new State still further into the Treasury and abstracting more 
of the public and the common funds, 

Mr. McDILL. Mr. President, I do not know that I should have 
any justification for detaining the Senate by the discussion of this 
subject further, except from the fact that the State which I haye the 
honor in part to represent is largely a claimant under this bill, and 
it may be right that this State should through its representatives 
say something with reference to the claim. 

The State of Iowa, as I think I may safely say of the other States 
mentioned in this bill, does not come here as a supplicant or a beg- 
gar. She comes presenting what she believes to be a just and valid 
claim. She believes that that claim is strong both in the letter and 
the spirit of the law, and therefore she asks that simple right and 


simple justice be done. The people of that State, so far as I know 
them, know no difference between the citizens of the original thirteen 
and the citizens of the States that have been added to the Union since 
the time the thirteen were first organized, We stand here upon an 
equal footing. Weask what is right; and if we presenta claim that 
is right we ask that it should be considered not with reference to 
whether we were admitted into the Union in 1846 or whether we 
were one of the original thirteen colonies. That can make no dif- 
ference. 

Neither for one do I want to arraign the General Government and 
charge that the Government has not done its whole duty with refer- 
ence to the new States. I do not desire to make any charge of a 
want of generosity on the part of the General Government in its 
dealings with the citizens of the new States; but I do want for a 
little while to call attention to some very remarkable positions that 
nava Dron taken in the presentation of this case by the opponents of 
the bill. 

The honorable Senator from New Hampshire [Mr. BLAIR] seemed 
to claim that the stipulations in the organic acts with regard to 
what the States would do upon their admission into the Union were 
no consideration for the promise made by the General Government 
that 5 percent. of the proceeds of the public lands should be granted 
to the States. The honorable Senator from North Carolina [Mr. 
VANCE] who was on the floor to-day seemed to claim that there 
could be no contract, because, he said, there must be two parties to 
make acontract, and the State contemplated, not yet having an exist- 
ence, was not in a condition to make a contract. 

Both these positions are remarkable in view of the organic acts of 
the States. The honorable Senator from Minnesota [Mr. MCMILLAN] 
read yesterday from the admission act of Minnesota, in which lan- 
guage was used clearly stipulating that the General Government 
would grant 5 per cent. of the proceeds of the public lands, and in 
consideration and upon condition of that grant the State of Minne- 
sota was to do certain things. Let me call the attention of the hon- 
orable Senator from North Carolina to the language of the act for 
the admission of the State of Iowa, and I think it will show him that 
those who framed that act in 1845 understood that there were two 
18 8 to the contract, and that a contract was being made by the 

aw itself and the acts that were to be done afterward. This law 
provides— > 


That in lieu of the propositions submitted to the Congress of the United States, 
by an ordinance passed on the 1st day of November, 1844, by the convention of 
delegates at Iowa City, assembled for the e of making a constitution for 
the State of Iowa, wh ch are erat fh ected, the following propositions be, and 
the samo are hereby, offered to the lature of the State of Iowa, for their ac- 
ceptance or rejection; which, if e eee the authority conferred on the 

d Legislature by the convention which ed the constitution of the said State, 
shall be obligatory upon the United States. s 


Then follow certain specifications of what the Government of the 
United States was to do; first, it was to grant section numbered 16 
in each township; then, second, it was to grant 72 sections of land 
for a university; third, it was to grant five entire sections of land 
to be selected and located under the direction of the Legislature for 
Bitlis buildings; fourth, it was to grant all salt springs within the 

tate for certain purposes; and fifth— 


That 5 per cent. of the net proceeds of sales of all public lands lying within the 
said State, which have been or shall be sold by Con; from and after the ad- 
mission of said State, after deducting all the expenses incident to the same, shall 
be appropriated for making public roads and canals within the said State, as the 
Leginatare may direct: Provided— 


Now come the stipulations of what the State must do— 


Provided, That the five foregoing propositions herein offered are on the condi- 
tion that the Legislature of the said State, by virtueof the powers conferred upon 
it by the convention which framed the constitution of the said State, shall po 
vide, by an ordinance, irrevocable without the consent of the United States, t 
tho said State shall never interfere with the primary disposal of the soil within 
the same by the United States, nor with any regulations Congress may find neces- 
sary for securing the title in such soil to the dona fide purchasers thereof; and 
that no tax shall be imposed on lands the property of the United States; and that 
in no case shall non-resident proprietors be taxed higher than residents; and that 
the bounty lands granted, or Rerpafter to be pa for military services during 
the late war, shall, while they continue to be held by the patentees or their heirs, 
remain 2 5 5 from any tax laid by order or under the authority of the State, 
whether for the State, county, township, or any other purpose, for the term of 

years from and after the date of the patents, respectively. 


There is a solemn stipulation, there is a solemn agreement, there 
is a solemn covenant, a solemn declaration of what the United States 
Government would do, and a declaration that it was to be done upon 
a condition, and that condition is sare a performed condition. 
Now, if there is anything in public faith, if there is anything in 
the duty of the United States to keep its faith, the United States is 

ledged by contract with the State of Iowa in this case and the 

tate of Minnesota and the other States in the other cases to allow 
to these States 5 per cent. of the proceeds of the sales of the public 
lands within their limits for the purposes mentioned in the different 
acts. 

The Senator from New Hampshire says, “ These States could not 
do the things they are prohibited from doing, and therefore there is 
no consideration for the contract.” The Senator from North Caro- 
lina says, “ There was no State of Iowa or State of Minnesota at this 
time; and as it takes two to make a contract, there can be no con- 
tract.” These propositions, these arguments, these statements, it 
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seems to me, will not bear the light of discussion. They remind me 
very much, when I read the facts themselves, of a story that is told 
of an old practitioner at the bar, who heard from the lips of the court 
2 most remarkable decision, destroying all theinterests of his clients 
and leaving him hopeless as far as the case was concerned. After 
the decision was read or declared from the bench and the law of 
that case was made known to him, he rose and began to read, from 
Blackstone, elementary principles. The court was astonished, and 
asked him why he was so doing. He said he was not reading for the 
purpose of 1 ehitedinig the court, but for the purpose of showing 
what a fool Blackstone was. And in the light of the organic acts 
passed by the fathers and by those who came after them and who pre- 
ceded us, in which these solemn declarations and considerations for 
contracts are set forth, we may say, in the light of the argument of 
the Senator from North Carolina and the Senator from New Hamp- 
shire, what a set of fools the fathers were; how foolish it was that 
they should themselves solemnly stipulate these things if they had no 
idea that they were binding on the States or that they were any con- 
sideration for a contract. It is an insult to those who preceded us, 
it seems to me, to use such an argument. 

The only proper question is, whether under the law these States 
are entitled to 5 per cent. on the proceeds of lands which were taken 
up by bounty on military land-warrants; and now on that point, 
and to show you that these military land-warrants were in payment 
of soldiers’ services, I desire to call attention to some matters that I 
find in a book published by authority of Congress, being the report 
of the land commission. I read from chapter 14, page 232, of that 


From the earliest era of our ARA the poteg of rewarding the defenders of 
the country has been marked by great liberality, and land bounties were prom 
ata period prior to the nation’s possessing public domain. These grants under 
general laws to June 30, 1880, amount to 61,028,430 acres. 


CONGRESSIONAL ACTION. 


The Colonial Congress, by a resolution passed September 16, 1776, made grants 
to the ofticers and soldiers who should engage in the service, and continue therein 
to the close of the war, or until discharg y 8 or to the representatives 
of such officers and soldiers as should be slain by the enemy. 

Not a promise of land to those who had engaged, but to those who 
should engage— 

Such lands to be provided by the United States, and the expense in procuring 
them to be borne by the States as other expenses of the war. 

On the 23d of April, 1783, it was 

Resolred, That when Congress can consistently make 
reward in this way the officers, men, and other refugees 

The act of 1847, being what is known as the Mexican war warrant 
act, provided— 

That non-commissioned officers, musicians, and privates who served in the war 
with Mexico in the volunteer army of the United States for twelve months, or who 
should be discharged for wounds or sickness prior to the end of that time, or in 
case of his death while in the service, then his heirs should receive a certificate 
or warrant from the War Department for the quantity of 160 acres of land. 

This was at the beginning of the war. In addition to that— 


There was in this act a provision for acceptance by applicant of a Treasury serip 
for $100 at 6 per cent. interest, in lieu of 160 acres of land. 


grants of land they will 
rom Canada, 


Showing that it was a payment to the soldier and not a bounty— 

‘Those who served less than twelve months on like terms as to death or discharge 
for wounds were to receive each a warrant for 40 acres of land, or a Treasury p 
for $25, if preferred. 

So that the varions acts which provided forthe Mexican war war- 
rants provided that the soldiers should either have one hundred 
and sixty acres of land or $100 in money, or forty acres of land or 
$25 in money, according to the length of their service. The law 
itself was passed at the very time that some of the soldiers were in 
the field and that other soldiers were being recruited all over the 
country. 

In addition to what I have cited I may refer to a matter that is 
stated in the report of the committee. In the debate and in the 
discussion Senator Cameron, of Pennsylvania, Senator Corwin, of 
Ohio, and other gentlemen referred to this grant of land-warrants 
asa payment to the soldier. Senator Corwin, of Ohio, referred to it 
as a payment of $200 in addition to the regular monthly pay. 

In the light of these facts can it be possible that it can be claimed, 
either according to the spirit of the law or according to the letter of 
the law, that the soldiers were not paid partly in money and partly 
inland? If they were, here is the solemn covenant and agreement 
of the United States that the States which are named in this bill 
should have 5 per cent. of the proceeds of those lands for a certain 
purpose. It isa question of whether the contract shall be performed; 
it is a question of whether it shall be carried out. 

Again, in determining what is meant by the written or printed stip- 
ulations of a contract, no principle is more familiar than that we 
must take the surrounding circumstances and see what was the situ- 
ation. Take my own State asa most remarkable illustration. Iowa 
was admitted into the Union in 1846. The act of admission was 
pea in 1845. In 1845, if I am right in my dates, the Mexican war 

ad not yet begun. What then was the condition of this country ? 
The policy of the nation was well known. It had become an estab- 
lished policy that the lands of the United States were to be sur- 
veyed, mapped, and platted, and sold at $1.25 per acre. That being 


the situation, when the people of Iowa were called upon through the 
Legislature of the State—for that is the language of the act—to ac- 
cept the covenant proposed to them by the United States, and they 
read in that that they were to have 5 per cent. of the proceeds of 
the public lands, what did they contemplate? They contemplated 
that the policy then adopted by the Government would be pursued, 
that the land then mapped and platted and to be sold would be 
sold for $1.25 an acre, and that 5 per cent. of that amount, or vne- 
twentieth of it, would be given to the State for the purposes men- 
tioned in the solemn stipulation of the United States. A new state 
of affairs occurred in consequence of the war, and in the State of 
Towa 14,000,000 acres of land were entered with land-warrants—land 
that the State expected at the time and had the right at the time to 
expect would be sold at $1.25 an acre, and that she, under the con- 
tract or stipulation made by the General Government and drawn from 
her by the force of circumstances, would receive 5 per cent. upon a 
dollar and a quarter an acre for all these 14,000,000 acres. What 
happened? This provision of law coming in force took all this land 
by military warrants, and she is left to-day without the 5 per cent. 
that was stipulated, that was promised, that was a part and parcel 
of the stipulations made by the United States Government upon her 
admission. . 

The Senator from New Hampshire spoke as though it was a great 
benefit to the State to have the soldier brought into our borders and 
settled there. I admit that that would have been the case but for 
the well-known fact that the warrants given to soldiers for services 
in the Mexican war were a land-scrip that was sold in the market 
and bought largely by non-resident speculators, who—because they 
could be purchased from the soldier at less than a dollar and a quar- 
ter an acre—made large profits by buying the land-warrants and 
locating the lands. I could mention the names of many gentlemen 
of large capital in the Eastern States who located thousands and 
hundreds of thousands of acres of land in the State of Iowa with 
land-warrants bought for speculative purposes. Where was the sol- 
dier? Not upon our lands, but those lands were held under the stipu- 
lations made by the Government for three years after the patent was 
issued non-taxable by the State. They had been held in fact, and are 
held to-day, more than thirty years after the passage of the act, and 
I think twenty-five to thirty years after their location, by non-resi- 
dent owners; and the people of Iowa, possessing the most magnifi- 
cent soil and greater natural advantages than almost any State in 
this Union, have been compelled for long years to see the immigrant 
pass over her lands and on to the more western States, where the 
more beneficent homestead policy prevails, and our lands are yet 
held by these persons who purchased them with military land-war- 
rants. 

Mr. MORRILL. What did the speculators pay for the lands 
a dollar and a quarter an acre? 

Mr. McDILL. No, sir; they bought the land-warrants at less. 
tlan a dollar and a quarter an acre. 

Mr. MORRILL, How much less? 

Mr. McDILL. I cannot tell, but probably a dollar an acre was. 
about what they were worth, the speculators making twenty-five 
cents on every acre; and they are holding large bodies of Jand in 
that State to this day, land that, by the action of those who have 
lived there, and who have cultivated the soil, and who have built 
up that State from its small beginnings to its present magnificent 
growth, is to-day worth twenty-five, thirty, forty, or fifty dollars an 
acre, and the owners pay taxes only upon the value of non-resident, 
uncultivated land. So, then, there is nothing in the argument offered 
by the honorable Senator from New Hampshire that it was a benefit 
to the State to have the soldier come in. 

The honorable Senator from North Carolina says that because large: 
amounts have been donated to the States for 1 and other pur- 
poses, therefore this 5 per cent, ought not to be allowed. Ithink it 
is a well-established principle of law that gifts cannot be offset 
against a just claim. I think the honorable Senator has seen tried: 
many a case in his day where neighbors got into a litigation and one- 
sued the other upon an account, where the court has held that those: 
gifts which were given, donated, could not be offset against a claim; 
and if there is a claim here in this case for 5 per cent, of the pro- 
ceeds, the fact that large quantities of land have been given to the- 
States cannot in the least be pa as an offset to the claim. 

But I want to analyze and see whether these alleged gifts have- 
been in fact gifts. The gift was to the State usually, I believe almost: 
always to the State, in trust to see thata certain railroad was built. 
What did the General Government do? She reserved every alternate- 
section and declared that that alternate section should be sold for- 
just twice as much as the land would have brought if the gift had 
not been made. That is to say, she gave away half the land and sold 
the other half for just as much as she would have got for all, doub- 
ling the price in order to make up for the donation. The General 
Government realized $2.50 an acre in those cases, and the States where- 
the sales were for cash at $2.50 an acre have received the 5 per cent. 
on the 82.50, and are making no claim for that again. 

Then we are reminded of the donation of the swamp lands. They 
were given for a purpose, which was so far as the United States. 
Government was concerned a selfish purpose. It was believed that 
it was necessary to reclaim the swamp and overflowed lands, and 
that the only way it could be done, and the only way the adjoining 
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lands could be made better, was by giving away the swamp and 
overflowed lands to the States in order that they might institute a 
series of improvements which would result in the reclamation of the 
surrounding lands and the bettering of the condition of the whole 
country. it was to advance the price and to enhance the value of 
the lands of the United States that these grants were made, so that 
that cannot be an offset against this claim. 

Something has been said about the cheek and want of modesty of 
Western men. I want to say to gentlemen who suppose we have a 
vast amount of cheek and very little modesty that we shall never 
be found, having received 100 per cent. benefit, asking 5 per cent. 
on the benefit we received; but the stipulation which has been made 
here that we should have 5 per cent. of the proceeds of the land sold 
is a stipulation that is binding on the conscience of the country. It 
is nothing more nor less than a right, and hence it is that we present 
this claim. 

I think it necessary to say nothing more, but it does seem to me 
that this question ought not to be a question between old States 
and new States; it ought not to be a question between the original 
thirteen and those that have come into the Union since ; it ought to 
be a question of right; it ought to be a question of equity; it ought 
to be a question of propriety ; it ought to be a question of duty. It 


does not seem to me (though perhaps then I might find myself in a. 


different situation) that if I had the honor of representing here a 
State that was one of the old thirteen it would make any difference 
in my understanding of these solemn stipulations with the Govern- 
ment of the United States. Think of it again, for it is the key to 
the discussion, that the United States Government said to these 
States, “ Before you may take your place in the Union, in the sister- 
hood of States, you must accept through your Legislature and in- 
dorse and ratify certain propositions that we make; we say to you 
that we will give you the sixteenth section in each township for 
school purposes; we say to you we will give you some land for uni- 
versity purposes; we say to you that we will give you 5 per cent. 
of the proceeds of the land sold, and upon condition that we do that 
you must make an irrevocable ordinance that you will not interfere 
with the disposal of the soil; that you will not tax non-residents 
higher than residents; that you will not tax the soldier's land for 
three years after itis patented to him.” The State Legislature speaks 
and accepts the proposition, and the State is admitted into the 
Union, and now all these States say to Congress,“ Will you kindly 
fulfill your contract; will you justly keep your promise ; will you 
muke an equitable adjustment and settlement of this difficulty?” I 
say it is not a question for old States or for new States, but it isa 
question for the Senate and Honse of Representatives of the United 
States considering what is due to good faith and to the promises 
made by this Government. 

Mr. MORRILL. Mr. President, this is a bill that I can neither 
agree to the head nor tail of. In the first place, it comes here as a 
sort of log-rolling bill. If the whole eighteen States named were 
not congregated together upon this bill there would not be a ques- 
tion about its defeat at once. Ido not believe that if this bill was 
for a private claim and should be presented to any committee of this 
Senate it could get even a respectable minority to support it. If 
the old States or the Union owe anything to any of these new States, 
I would be ready to pay it if it were fifty times the amount that is 
involved in this bill; but the truth is that the whole bill is involved 
in and stands upon the merest quibble, and that is in the language 
incorporated in every act for the admission of new States. We have 
here statesmen who are bie bate o argue that a donation, that 
a bounty, is a sale of the public land. Does anybody believe it? Is 
there a school-boy ten years old who would not go to the foot of his 
class if he did not better understand the definition of the word ‘ sale?” 
And yet this is the basis of the claim presented to ns here in behalf 
of eighteen States. 

Look again to the unmistakable meaning of the language. They 
are asking to receive a twentieth part, or 5 per cent., of the net 
proceeds of the sales of lands. What would that be in the case of 
the Mexican war? We gave those soldiers lands, and the net pro- 
ceeds are California and a large extent of territory. Wonld these 
States be entitled to a twentieth part of California, and of the land 
that we received? 

The mere statement of the question shows the utter fallacy upon 
which the whole claim rests, and it is one of those stale claims that 
Senators have sadly neglected for seventy years, if it has any validity 
whatever, Every dollar that poong: to these States for percentage 
on sales made for cash has already been paid over to them. There 
is no dispute about that. 

I could read if it were necessary a report made in 1873, and signed 
by one of the Senators from Iowa, in which it is said: 


It can hardly be insisted that the United States has not sonnen the trust fund 
accordin, to 2 3 and after it has applied to this work a sum so largely in 
excess of the — 


Speaking of the amount paid out for public roads 


creating a highway which the country knows was in early days of great service to 

the West, and only abandoning the completion of the road from a change of cir- 

cumstances, which rendered the prosecution of the work undesirable to all, one is 

at a loss to see ah el claim these States at this day have to be paid the 

5 pai n expended by the United States, according to ihe contract, 
or th efit. 


The report mentions that Ohio had received $2,077,631.06 in the 
building of that road; Indiana, $1,128,289.50, and Illinois, $742,445.30. 

The Senator from Michigan [Mr. ConcEr] talks about the hard- 
ships of these various Territories prior to their admission as States, 
and afterward concerning the treatment received at the hands of 
the United States. Why, Mr. President, this will be news to the: 
world. Everybody will concede at once that if these lands had been 

ut in the hands of the States the settlement of the States would not 

ave proceeded so rapidly; they would have held the lands for a 
much larger price. Certainly they would not have granted free 
homesteads. But the United States was the sole proprietor of these 
lands, and according to the Constitution Congress may“ dispose of 
and make all needful rules and regulations . the territory 
or other property belonging to the United States.” Unless you alter 
the Constitution of the United States that must be the law of the 
land atthe present time. There was no power then, there is no power 
now, by which we may distribute to special States any part of the 
funds belonging to the United States Treasury. These must be held 
for the common benefit of all. 

Mr. President, take the case of the enabling act of Indiana: ‘five 

er cent. of the net proceeds of the land which shall be sold, deduct- 
ing expenses, shall be reserved for making roads and canals, three- 
fifths of which to be applied to objects within said State, and only 
2 per cent. to the benetit of the State;” nothing to be paid to the 
State. Take that of Ohio: one-twentieth pan of the proceeds of 
lands sold by Congress was to be applied to the laying out and mak- 
ing of public roads from the Atlantic to the Ohio and to and through 
the State; nothing to be paia to the State. 

I have the statement of Secretary Sherman, while he was Secretary 
of the Treasury, in a letter written to my colleague, in which he 
says: 

No claims hayo been ever presented to this Department or to the General Land 
Office for more than 5 per cent. of the net p of lands actually sold. 


That statement was made in 1880. Look again to the proposition 
about the net proceeds. If we have granted large amounts of lands 
for railroads the net proceeds are those roads. Would these States 
eer ay be entitled to their share of one-twentieth part of those 
roads 

Again, as I referred to it yesterday while the Senator from Ohio 
(Mr. SHERMAN] was on the floor, the lands that we received we cer- 
tainly thought we got a color of title to, at least from Virginia ; 
and it was particularly specified in the deed of cession that they 
should be disposed of for the common benefit of all the States. 

But, Mr. President, this bill, supposing it were to Nass is fla- 

rantly unjust. For instance, the Senator from Iowa [Mr. McDILL] 
1555 now declared that the bulk of the land-warrants were sold for 
less than a dollar and a quarter an acre, and yet according to this 
bill every acre so entered is to come into its calculation at a dollar 
and a quarter an acro. The law that he read in relation to the war 
with Mexico, which permitted a bounty of one hundred and sixty 
acres of land, or $100 in money, shows that Congress then did not 
regard the land as worth a dollar and a quarter an acre, but esti- 
mated it at $100 for one hundred and sixty acres. 

Mr. McDILL. The statement I made in regard to a dollar an acre 
for the warrant was what it brought to the soldier, not what it 
brought to the United States. It took up one hundred and sixty 
acres of land, but it was sold by the soldier at a dollar. 

Mr. MORRILL. But the soldier did not get a dollar and a quarter 
an acre forit. Nobody got that but the speculator. 

Mr. McDILL. But the warrant entered one hundred and sixty 
acres of land. 

Mr. MORRILL. I regret very deeply that a bill of this kind 
should be brought in that should appeal to the loyalty of every Sen- 
ator who is interested. Of course it is natural that every Senator 
wants to do the best he can conscientiously for his own State, But 
I think a bill of this kind ought to be brought up strictly upon its 
merits. If there are any merits in it—I do not think that there 
are—it ought to be submitted to some court. 

But there is in the last end of the bili something that I regard as 
still more discreditable to this kind of legislation, and that is a pro- 
vision by which there is to be an estoppel on a large number of claims 
which in my judgment are just as valid as the one now presented. 
The last proviso reads as follows: 


Provided further, That the receipt of the certificates of indebtedness, or money, 
Proved ‘or in this act, by the governor of any one of the States named, or h 
uly authorized agent, shall operate on the part of such State so 8 same 
of any and all claims which such State r ERA against the United 
1 5. eis per cent. 85 ao of any lands which have peas; 2 may here- 
atter be, gran’ to su corporation, person, or persons, for the p 
of internal improvements, or to aid in the construction of railroads or 3 
for any other purpose whatsoever, or on account of any lands which have been, or 
may hereafter be, entered under the homestead laws of the United States. 


What right has the introducer of this bill, or the whole Senate on 
this bill, to make an estoppel of any State if it has really a just and 
valid claim. 

Mr. PLUMB. Will the Senator from Vermont permit me to make 
a su tion. 

Mr. MORRILL. Yes, sir. 

Mr. PLUMB. Perhaps the Senator had better move to strike ont. 
that provision. We will supportit ifhe will move it. 


as an estop 
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Mr. MORRILL, I have no doubt the Senator from Kansas would 
have the conrage to come again. 

Mr. PLUMB. It is not a question of coming again; it is simply a 
question of staying, now that we are here, 

Mr. MORRILL. But, Mr. President, it seems tome that the whole 
theory of this billis wrong. If this were to passas it is now, I sup- 
pose that the township given to La Fayette they would not come in 
and ask for a twentieth part of. But I only desired to express very 
briefly my opinion that there is not a shred of this bill that ought 
to stand in the Senate of the United States. 

Mr. MORGAN. Mr. President 

Mr. BUTLER. If the Senator from Alabama will yield to a mo- 
tion to go into executive session, I will make that motion. 

Mr. VEST. I ask leave to make a report from the Committee on 
Public Buildings and Grounds. 

The PRESIDENT pro tempore. 
from Alabama yields. 


PUBLIC BUILDING AT GREENSBOROUGII. 


Mr. VEST. The Committee on Public Buildings and Grounds, to 
whom was referred the bill (H. R. No. 5546) for the erection of a 
public building at Greensborough, North Carolina, direct me to 
report it favorably. 

Ir. RANSOM. With the consent of my friend from Kansas, who 
has charge of the pending bill, I hope we may haye the bill just re- 
ported considered now. It will not take a minute. I have to leave 
to-night and be absent for some days. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 5546) for the erection of a 
public building at Greensborough, North Carolina, 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

Mr. BECK. Ishould like to ask leave to call up the bill fora 
public building at Louisville. It was the first passed by the House 
and the most meritorions of all. 

Mr. MORGAN, I think it is rather late in the day to call up bills. 
I understand that to-morrow all those bills are to be called up. 

The PRESIDENT pro tempore. Notice has been given of the inten: 
tion to call them up to-morrow. 

Mr. MAXEY. There are quite a number of bills for public build- 
ings which are necessary to be acted on, and I ask that some time be 
‘set to take them all up for action. > 

The PRESIDENT pro tempore: The Senator from Michigan [Mr. 
CoNnGER] has tried to get a time set to-morrow, and he has given 
notice that he will move to-morrow morning to take them up as soon 
as the morning business is over. It can be done by a majority vote. 

Mr. MAXEY. I think all those bills should be considered. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate the followin 
message from the President of the United States; which was referre 
to the Committee on Foreign Relations : 

To the Senate of the United States: 


I transmit herewith a letter from the Secretary of State, accompanied by a copy 
ol the correspondence referred to in Senate resolution of the 26th ultimo in relation 


to the Japanese indemnity. 
CHESTER A. ARTHUR. 
EXECUTIVE MANSION, Washington, May 18, 1882. 


WITHDRAWAL OF PAPERS, 


On motion of Mr. MILLER, of California, it was 
Ordered, That the papers accompanying the memorial of W. S. Dodge be with- 
drawn from the files of the Senate. 
MOUSE BILL REFERRED. 


The bill (II. R. No. 3832) to provide for the restoration to citizen- 
ship of such citizens of the United States as have become natural- 
ized as subjects of Great Britain was read twice by its title, and 
referred to the Committee on the Judiciary. 


MILITARY LAND-WARRANT LOCATIONS, 


The PRESIDENT pro tempore. Did the Chair understand the Sen- 
ator from Alabama to say that he would yield for a motion to go into 
executive session ? 

Mr. MORGAN. I will in a moment, after I have stated an amend- 
ment I propose to offer to the pending bill. I propose to amend the 
bill in the second section by striking out, commencing in line 3, 
the words “by issuing and delivering,” aud by striking out the fol- 
lowing words, beginning in line 5: 

Said certificates to be of the denomination of one hundred, five hundred, and 
one thousand dollars each, as the Secretary may direct, to be made and issued by the 
Secretary in such form, and signed, and attested, and registered, as he shall direct, 
each certificate to run twenty years from its date, to draw interest, payable semi- 
annually, at the rate of 3.65 per cent. per annum, and be payable, both principal 
and interest, when due. 

Then I propose to strike ont the following words, beginning in 
line 14: 

On the presentation of the same: Provided, That the Secretary of the Treasury 
may, at his option, pay the said amounts allowed, or any part thereof, out of any 
money in the Treasury not otherwise appropriated. 


Then, in lines 21 and 22,1 propose to strike out “certificates of 
indebtedness.” 


It will be received if the Senator 
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The purpose of the amendment, I wish to state, is simply that we 
shall pay money to these States out of the Treasury now, if we pay 
anything at all, This bill provides for 3.65 bonds running twenty 
years, and we have aflirmed on all sides of the Senate, I believe bo 
Republicans and Democrats, during the present session of Congress 
that the credit of the United States is such that we ought not to pay 
more than 3 per cent. interest. Iam opposed to borrowing money 
to pay this debt at 3.65 per cent. interest, if we have to pay it at all; 
and if it is a debt we have got to pay it. Let us take the money out 
of the Treasuay now, for it is there. 

Mr. PLUMB. ‘To relieve the Senator from Alabama from any en- 
largement on that point, I am perfectly willing to accept the amend- 
ment. 

The PRESIDENT pro tempore. The Senator cannot accept the 
amendment, 

Mr. ALLISON. I think we can agree to it without opposition. 

Mr. PLUMB. What I meant to say was that I was perfectly will- 
ing to waive, on behalf of the committee, any objection to it. 

Str. MORGAN. That brin gs us square to the question whether we 
will pay any money. 

Mr. SHERMAN. What do you propose to pay instead of the cer- 
tificates ? 

Mr. MORGAN. To appropriate the money directly. 

Mr. SHERMAN. That is right. 

The PRESIDENT pro tempore. Will the Senator from Alabama 
have his amendment printed ? 

Mr. ALLISON. That is unnecessary. 

Mr. MORGAN. The amendment is accepted, I understand, and is 


adopted. 

The PRESIDENT pro tempore. It cannot be adopted without a 
vote. The amendment can be read anda vote taken on it. The 
amendment will be read. 

The ACTING SECRETARY. In section 2, line 3, it is proposed to strike 
ont the words “ by issuing and delivering ;” in line 5, after the word 
‘‘indebtedness,” to strike out all down to and including the word 
“due” in the thirteenth line j in line 14, to strike out “on the presen- 
tation of the same; ” in line 15, to strike out from the word “‘ provided ” 
down to and including the word appropriated” in line 17; and in 
lines 21 and 22 strike out“ certificates of indebtedness or;” so that 
the section as amended will read: ; 


Src. 2. That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay the amounts allowed as herein provided to the governors of the 
States named, ortheir duly authorized agents, out of any money in the Treasury 
not otherwise appropriated; and whatever may be necessary to carry out the pur- 
at! and provisions of this actis hereby appropriated out of any money in the 

reasury of the United States not otherwise appropriated: Provided, That the 
receiptof the money, provided for in this act, by the governor of any one of the 
States named, or his duly authorized agent, shall operate on the partof such State 
so receiving the same as an estoppel of any and all claims which such State ma 
have against the United States for 5 per cent. on account of any lands whic 
have been, or may he: be, ted to such State, corporation, person, or per- 
sons, for the purposes of in improvements, or to aid in the construction of 
railroads or canals, or for any other Ab whatsoever, or on account of any 
lands which have been, or may hereafter be, entered under the homestead laws of 
the United States. 


Mr. MORGAN. I will move to strike out of lines 31, 32, and 33 of 
section 2 the words ‘‘or on account of any lands which have been, 
or may hereafter be, entered under the homestead laws of the United 
States,” and insert in line 19 of section 1, after the word “War- 
rants,” the words “or by homestead entries.” 

Mr. ALLISON. I suggest to the Senator from Alabama that he 
take a separate vote on the amendment already offered. ‘The last 
one involves a new question. 

Mr. MORGAN. I know; but I understood the other amendment 
had been adopted. Let it be adopted. 

Mr. ALLISON, I sng; that the first amendment offered by the 
Senator and already read be agreed to. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Alabama, which has been read by the Secretary. 

The amendment was agreed to. 

Mr. MORGAN. I now moye the amendment which I just sug- 
gested, to strike out of lines 31, 32, and 33 of section 2, commencing 
with the word ‘‘or” in line 31, “or on account of any lands which 
have been, or may hereafter be, entered under the homestead laws of 
the United States ;” and in line 19 of section 1, after the word “ war- 
rants,” to insert “or by homestead entries.“ 

Mr. MORRILL. Those amendments had better be printed. 

The PRESIDENT pro tempore. The Senator from Vermont asks 
that the amendment be printed. 

Mr. PLUMB. Isuppose it is simply conforming the bill to the aie 

gestion of the Senator from Vermont that the bill is not wide enongh 
in its scope. 

Mr. MORRILL, I think these amendments ought to be printed, 
so that we can see what they are. 

The PRESIDENT pro tempore. The order to print will be entered. 

Mr. MORRILL. I have a couple of amendments that I will not, 
it is so late now, ask the Senator who has the conduct of the bill to 
accept, but I have no doubt he will. The first one is to insert : 


Provided, That all certificates of indebtedness or money received by any State 
under the provisions of this act shall be n applied and expended for the 
purposes and objects mentioned and described in the enabling acts of Congress for 
the admission of such State. 


1882. 
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Mr. PLUMB. Just say ‘‘ subject to the conditions of the original 
acts of admission,” and I have no objection, or if this is equivalent 
to that I have no objection to it. 

Mr. MORRILL. In Indiana they would have to spend it for roads, 
and in some of the other States for canals and railroads. 

Mr. PLUMB. All right. 

Mr. MORRILL. Ihave oneotheramendment. Lonly ask to have 
tliis amendment printed now: 

And provided further, That the quantity of all lands donated to any State for the 
purpose of internal improvement, or to aid in the construction of any railroad or 
canal, shall be computed at the rate of $1.25 an acre, and the amount of the same 
shall be deducted from any sum which would otherwise accrue to said State under 
the provisions of this act. 

The PRESIDENT pro tempore. The amendment will be printed. 
Is there any objection to printing the bill as amended and with the 
proposed amendments to it? 

Mr. ALLISON. I hope that will be done. 

The PRESIDENT pro tempore. That order will be made. 

Mr. CAMERON, of Pennsylvania, The Senator from Alabama, 
{Mr. Morgan, ] who is entitled to the floor, gives way to me to move 
an executive session. I make that motion. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and fifteen minutes 

ent in executive session the doors were reopened, and (at five 
-o’clock and thirty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 18, 1882, 


The House met at eleven o’clock a. m. Prayer by the Chaplain, 
Rey. F. D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 


RESTORATION TO CITIZENSHIP. 


Mr. KASSON. The Committee on Foreign Affairs have unani- 
mously reported a bill (H. R. No. 3832) to provide for the restoration 
to citizenship of such citizens of the United States as have become 
naturalized as subjects of Great Britain. As I know of no possible 
objection to the bill, I ask that it be taken from the House Calendar 
and passed at this time. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Whereas it is provided in article 3 of the treaty with Great Britain of the date 
of May 13, A. D. 1870, that if any citizen of the United States naturalized within 
the dominions of her Britannic majesty shall renew his residence in the United 
States, the United States Government may, on his own application, and on such 
conditions as that Government may think fit to impose, t him to the charac- 
ter and privileges of a citizen of the United States, and Great Britain shall not 
dn that case claim him asa British subject on account of his former naturaliza- 
tion: Therefore, 

Be it enacted, de., That EE peal being originally a citizen of the United 
States, who has been natural as a British subject, may publicly declare his re- 
nunciation of such naturalization and resume his character and privileges as a 
citizen of the United States of America, by subscribing an instrument in writing 
substantially as follows: 

DECLARATION OF RENUNCIATION. 

I. A. B., of pae abode,] being originally a citizen of the United States of 
America, and_having become naturalized within the dominions of her Britannic 
majesty as a British subject, do hereby renounce my nat tion as a British 
subject, and declare that itis my desire to resume my nationality as a citizen of 
the United States. yer 


Made and subscribed to before me, in [insert State, county, legation, or consu- 

©. y 

Signed. 

Seal. 

Sec. 2. That such renunciation shall, within the territories and jurisdiction of 
the United States, be made in duplicate before any court authorized by law for the 
time being to admit aliens to naturalization; and the declarant shall make and 
subscribe the usual oath of allegiance as in the case of other naturalized citizens ; 
and the act shall be entered of record in such court. One of such duplicates shall 
remain of record in the custody of the court before which it was made, and the 
other shall be, without delay, transmitted to the Department of State, to be there 
preserved among its records. 

Mr. KASSON. At the end of the first section the words“ legation 
or consnlate” should be stricken out, and the word “and” inserted 
before the word “county ;” so that it would read: 


Made and subscribed to before me, in [insert State and county.] 


. The subsequent provision of the bill is that this declaration of re- 
nunciation must be made in the United States; that was the intention 
of the bill. 

The amendment was agreed to. 

Mr. BURROWS, of Michigan. Does the citizenship date from the 
time of renunciation, or at some future time? 

Mr. KASSON. From the time of renunciation; it could not take 
effect from any future time. 

Mr. REAGAN. Is it left discretionary with the Government 
whether the person shall be restored to citizenship or not? 

Mr. KASSON. No; it gives the absolute right to the person to 
obtain restoration to citizenship. 

Mr. ROBINSON, of Massachusetts. I call the attention of the gen- 
tleman from Iowa [Mr. Kasson] to the fact that in order to carry 


out the spirit of his amendment, which I think quite right, the lan- 
guage of the second section should also be amended. The first sec- 
ion contemplates that the oath be taken in any place; there is no 

restriction; the words “legation or consulate,” which have been 
stricken out upon the motion of the gentleman from Iowa, are in a 
parenthetical clause annexed to the jurat. The second section pro- 
vides “that such renunciation shall, within the territories and juris- 
diction of the United States, be made in duplicate before any court,” 
&e.; but still the language does not negative the possibility of such 
renunciation being made in some other place. 4 

Mr. KA SSO N. If the bill contains any languages inconsistent with 
what I have stated as the purpose of the bill it is an error in tran- 
scene: Will the Clerk please read the first part of the second see- 
tion 

The Clerk read as follows: 

Sec. 2. That such renunciation shall, within the territories and jurisdiction of 


the United States, be made in duplicate before any court authorized by law for 
the time being to admit aliens to naturalization, &. 


Mr. KASSON. 
man sees. 

Mr. ROBINSON, of Massachusetts, The gentleman does not quite 
see it. The only point is that before the first section was amended 
the language of the second section was in harmony withit. Butthe 
House having stricken out that portion of the first section which 
contemplated that this renunciation of citizenship might be made at 
places outside of this country, the language of the second section 
still leaves room for that implication, 

Mr. KASSON. Iwill correct the language if the gentleman thinks 
there is any room for doubt; Ido not. But it is very easy to meet 
the gentleman’s objection by modifying the second section, so as to 
read “that such renunciation shall be made within the territory 
and jurisdiction of the United States, and be made in duplicate,” &. 
I move to amend in that way. 

Mr. HOLMAN. I think the whole bill had better be read again. 
An amendment of the naturalization laws is an important question, 
and ought to be well understood. The bill is a very short one. 

The SPEAKER The bill will be read with the amendment already 
made in the first section, and the amendment proposed by the gentle- 
man from Iowa to the second section. 

The bill having been read, 

The amendment of Mr. Kasson was agreed to. 

The bill as amended was ordered to be engrossed for a third read- 
ane ana it was accordingly read the third time, and passed. 

. KASSON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


INSPECTION OF BOILERS, ETC. 


Mr. HUBBELL, by unanimous consent, introduced a bill (H. R. 
No. 6237) amending section 4414 of the Revised Statutes, fixing the 
compensation of inspectors of hulls and boilers in the districts of 
Michigan and Superior, within the State of Michigan; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


STEPHEN D. HOTCHKISS. 


Mr. HUBBELL also, by unanimous consent, introduced a bill (H. 
R. No. 6238) granting a pension to Stephen D. Hotchkiss; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JOHN PORTER. 


Mr. HUBBELL also, by unanimous consent, introduced a bill (H. 
R. No. 6239) granting a pension to John Porter; which was read a 
first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


FOURTH COLLECTION DISTRICT OF VIRGINIA. 


Mr. WISE, of Virginia. I ask unanimous consent to have taken 
from the Honse Calendar for present consideration the bill (H. R. 
No. 1765) to amend section 2552 of the Revised Statutes, and to 
change the boundaries of the fourth collection district of Virginia. 

The bill was read, as follows: 


Be it enacted, £c., That paragraph 4 of section 2552 of the Revised Statutes be, 
and the same is hereby, amended so that it shall read: 

“ The district of Yorktown ; to comprise all the waters and shores from the point 
forming the south shore of the month of the Rappahannock River, along the coast 
of the Chesapeake Bay via Old Point Comfort, Hampton, and Newport News, 
thence along the south shore of the James River to a point on the peninsula formed 
by the James and York Rivers opposite Williamsburgh, and thence across said 

minsula to the south bank of the York River, so as to embrace in said district, 

addition to the ports heretofore included, Hampton and Newport News; in 
which Newport News shall be the port of entry and Yorktown a port of delivery.” 

Sec. 2. That paragraph 5 of section 2552 of the Revised Statutes be, and the 
same is hereby, amended so that it shall read: 

“The district of Norfolk and Portsmouth; to comprise all the watera and 
shores within the State of Virginia southward of the district of Yorktown, as 
hereinbefore described, and not included in the districts of Yorktown, Petorsbargh, 
and Richmond; in which Norfolk and Portsmouth shall be tho sole port of entry, 
and Suffolk and Smithfield the ports of delivery.” 

Sec. 3. That paragraph 4 of section 2553 be, and the samo is hereby, amended 
so that it shall read: 

In the district of Yorktown, a collector, who shall reside at Newport News, 
and a surveyor, who shall reside at Yorktown." 


The language of the section is right, as the geutle- 
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Mr. HOLMAN. I wish to reserve the right to object until it has 
been stated whether or not this measure is recommended by the Sec- 
retary of the Treasury. If not, I must object. 


Mr. PAGE. 
Treasury. 

Mr. WISE, of Virginia. And unanimously reported by the Com- 
mittee on Commerce. 

Mr. HOLMAN. Is there a letter from the Secretary of the Treas- 
ury recommending it? 

Mr. PAGE. Yes, sir. 

There being no dbjection, the bill was ordered to be engrossed for 
a third reading, and was accordingly read the third time, and passed. 

Mr. WISE, of Virginia, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

SMITHSONIAN REPORT FOR 1881. 

The SPEAKER, by unanimous consent, laid before the House the 
following concurrent resolution of the Senate; which, under the law, 
was referred to the Committee on Printing: 

Resolved by the Senate, (the House of ves concurring,) That 15,560 


Representati 
ae of the report of the Smithsonian Institution for the year 1881 be printed; 
2, 


copies of which shall be for the use of the Senate, 6,060 copies for the use of 
the House of Representatives, and 7,000 copies for the use of the Smithsonian 


Institution. 


It has been recommended by the Secretary of the 


ORDER OF BUSINESS. 


Mr. CRAPO and Mr. HOLMAN demanded the regular order. 

The SPEAKER. The regular order is the morning hour for the 
call of committees for reports. 

Mr. CRAPO. I move to dispense with the morning hour. 

The morning hour was dispensed with, two-thirds voting in favor 
thereof. 

EXTENSION OF NATIONAL-BANK CHARTERS, 

Mr. CRAPO. I eall for the regular order. 

The SPEAKER, The regular order is the further consideration of 
the special order, the bill (H. R. No. 4167) to enable national bank- 
ing associations to extend their corporate existence. At the adjourn- 
ment last evening the question pending was on the amendment of 
the gentleman from Missouri, [Mr. BUCKNER, ] on which the yeas and 
nays have been ordered. The Clerk will read the amendment. 

The Clerk read as follows: 


Amend the pending bill by striking out twenty and inserting ‘‘ ten“ as the 


number of years for which 


e charters of these na: 


nal banks may be extended. 


The question was taken; and it was decided in the negative— 
yeas 91, nays 116, not voting 81; as follows: 


YEAS—491. 
Aiken, Cutts, Kenna, Rosecrans, 
Anderson, Davis, Lowndes H. King, Scales, 
Arniield, Deuster, Klotz, Shackelford, 
Atherton, Dibble, Knott, Singleton, Otho R. 
Atkins, Dunn artin, Sparks, 
Beltzhoover, Ermentrout, Matson, r 
‘inley, McKenzie, Steele, 

Blackburn, Ford, Me. i Stockslager, 
Blanch. Forney, Mills, Tillman, 
Bland, Fulkerson, Money, Tucker, 
Blount, Garrison, Morrison, Turner, Henry G 
Buchanan, Gunter, Muldrow, ‘Turner, Oscar 
Buckner, Haseltine, Murch, Upson, 
Burrows, Jos. H Haskell, Oates, Vance 
Calkins, Hatch, Paul. Van Hom, 
Carlisle, Hepburn, Peelle, arner, 
C y Herndon, Peiro Wellborn, 
Clark, Hewitt, G. W. Phelps, Wheeler, 
Clements, Hoge, Ran Whitthorne, 

obb, Holman, n Wiliams, Thomas 
Cox, William R. House, Rice, Theron M. Willis, 
Cravens, Jones, George W. bertson, Wilson. 

ry Jones, James K. Robeson, 
NAYS—116. 
Aldrich, Evins, cClare, Skinner, 
Bar 3 Farwell, Sewell S. McCoid, Smith, Å. Herr. 
Barr, Fisher, McCook, Smith, Dietrich C. 
Bayne, Flower, McKinley, er, 
Beach, Godshalk, Miles, Strait, 
Bingham, Grout, Miller, Taylor, 
Bowman, Guenther, Moore, omas. 
Bri Hammond, N. More: Thompson, Wm. G. 
Burrows, JulinsC. Hardenbergh, Mu er, ‘Townsend, Amos 
Gaooke Harris Henry S. N. Updegrag J. T 
zam k Henry ê a 
Candler, Hazelton, O'Neill, pdegraff, ‘Thomas 
Cannon, eilman, Orth, rner, 
Carpenter, Hewitt, Abram S. Page, Valentine, 
Caswell, Hiscock, ayson, Van Aernam 
Chace, Hoblitzell, Pound, Van Voorhis, 
Converse, ouk, Prescott, Wadsworth, 
kK, Humphrey, Ranney, Wait, 

Crapo, Hute x Ray, Walker, 
Cullen Jacobs, Rice, William W. Ward, 
D: Jadwin, ch, Watson, 
Davis, George R. Kasson, Ritchie, Webber, 
Dawes, Kelley, Robinson, Geo. D. West, 
Deering, Ketcham, Robinson, James S. White, 
De Mot Lewis, Ross, Williams, Chas. G 
Dingley, Lord Russell, Willits, 
Dunn, Lynch, Scoville, Wise, D. 
Dwight, arsh, Scranton, Wood, Walter A. 
Errett, Mason, Shelley, Young. © 


NOT VOTING“. 


Belford, Dezendorf, Hubbs, Rice, John B. 
Belmont, Dibrell, Jones, Phineas Richardson, D. P. 
Black, Dowd, Jorgensen, Richardson, J. S. 
Bliss, Dugro, oyce, Robinson, Wm. E. 
Bragg, Ellis, j Ryan, 

Brewer, Farwell, Chas, B. Ladd. Shallenberger, 
Browne, Frost, Latham, Sherwin, 

Brumm, Geddes, Leedom, Shultz, 

Buck, George, Le Fevre, Simonton, 

Cabell, Gibson, Lindsey, 5 Jas. W. 
Caldwell Hall, Manning, Smith, J. Hyatt 
Camp. Hammond, John MeLane, Spanlding, 
Cassidy, rdy, Morse, 8 T; 

Chapman, Harris, Benj. W. Mosgrove, Stephens, 
Colerick, Hawk, Moulton, Stone, 

Cornell, Henderson Nolan, Talbott, 

Cox, Samuel § Herbert, Pacheco, Thompson, P. B. 
Covington, ill, Parker, Townshend, R. W. 
Crowley, Hooker, Pettibone, Washburn, 
Culberson, orr, Phister, Wise, Morgan R. 
Davidson, Hubbell, Reed, Wood, Benjamin. 


So the amendment was rejected. 

During the roll-call the following pairs were announced from the 
Clerk’s desk; 

Mr. CORNELL with Mr. BLACK. 

Mr. Lapp with Mr. Joyce. 

Mr. RICHARDSON, of New York, with Mr. RICHARDSON, of South 
Carolina. 

Mr. Hawk with Mr. CABELL. 

Mr. Camp with Mr. Harpy. 

Mr. HALL with Mr. TALBOTT. 

Mr. SHUALLENBERGER with Mr. MOULTON. 

Mr. LACEY with Mr. HERBERT. 

Mr. JONES, of New Jersey, with Mr. Cox, of New York. 

Mr. LINDSEY with Mr. DInRELL. 

Mr. Davipson with Mr. DEZENDORF. 

Mr. STEPHENS with Mr. FARWELL of Illinois. 

Mr. HENDERSON with Mr. TOWNSHEND of Illinois. 

Mr. CROWLEY with Mr. NOLAN. 

Mr. LATHAM with Mr. Horr. 

Mr. PHISTER with Mr. WASHBURN. 

Mr. ROSECRANS with Mr. FISHER. 

Mr. BELFORD with Mr. CALDWELL. 

Mr. HOOKER with Mr. Buck. 

Mr. BREWER with Mr. CHAPMAN. ' 

Mr. Harris, of Massachusetts, with Mr, MANNING. 

Mr. SHERWIN with Mr. THOMPSON of Kentucky. 

Mr. Frost with Mr. BROWNE. 

Mr. CULBERSON with Mr. HUBBELL. 

Mr. Ryan with Mr. LE Fevre. 

Mr. PARKER with Mr. SIMONTON. 

Mr. Morse with Mr. BOWMAN. y 

Mr. Brace with Mr. POUND. 

Mr. BRUMM with Mr. WIS z of Pennsylvania. 

Mr. HAMMOND, of New York, with Mr. GEDDES. 

Mr. BOWMAN. I have voted all through on this questiou be- 
cause, although paired with Mr. Morse, it was understood I might 
vote, as he wonld vote the same way I should. 

Mr. CALDWELL. If I were not paired I would vote in the affir- 
mative in favor of Mr. BucknER’s amendment. 

Mr. COX, of New York. Mr. Speaker, I am paired with Mr. JONES, 
of New Jersey. I want it to be recorded that I would vote against 
this amendment, and very likely I would vote against him all the 
way through. 

Mr. TOWNSEND, of Ohio. I move by unanimous consent the 
reading of the names—— 

Mr. SPRINGER, I object. 

The vote was then announced as above recorded. 

Mr. HASELTINE. I move to amend by striking out the word 
“twenty,” in line 16 of this section of the bill, and inserting the 
word one.“ 

TheSPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend by striking out twenty“ and inserting “ one;" so that it will road, for 
a term of not more than one year.” 


Mr. HASELTINE. Mr. Speaker, I move to strike out the words 
„twenty years,” defining the limit of the extension of these char- 
ters, and insert in lieu thereof the words “one year.” 

I do this, sir, for the reason that I am opposed to granting such 
exclusive priyileges to these wealthy corporations for such a long 
time. I have no objection to allowing them sufficient time to settle 
up their business affairs, and I believe the time fixed in the amend- 
ment I have offered is ample for this purpose. There is no necessity, 
in my judgment, for Keene up this national-bank circulation. That 
circulation has been furnis 4 and can be furnished in the future b; 
the United States Treasury without the interposition of any ban 
or banks. 

The present law relating to national banks allows them to increase 
their circulation to any amount, limited only by the bonds which 
they can obtain for security. These institutions are directly inter- 
ested in the 1 of the national interest-bearing debt in order 
to prolong their existenee. The people are interested in relieving 
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themselves from such unnecessary indebtedness. The people demand 
that all currency shall be issued by the Government. That fulllegal- 
tender lawful money shall take the place of the present national- 
bank circulation, and save to the people all the interest now paid 
upon the bonds which serve as the basis of the national banks. The 
people are interested in a cheap and liberal currency which would 
stimulate the industries, encourage enterprise, develop the resources 
of the country, and give employment and just compensation to labor. 
These privileged capitalists are interested in high rates of interest, 
thongh such interest may be unnecessarily oppressive to the people. 

We demand the full legal-tender currency. The United States 
Supreme Court, in December, 1870, declared that— 

Legal-tender Treasury notes have become the universal measure of values. 

That— 

Making the notes legal tenders gave thom a new use, and it needs no argument 
to mor that the value of things is in proportion to the uses to which they may be 
app . 

That— 

Whatever power there is over the currency is vested in Congress. * * * If 
the power to declare what is money is not in Congress itis annihilated. * * * 
The Constitution does not ordain what metals may be coined, or prescribe that 
the legal value of the metals when coined shall correspond at all with their in- 
trinsic value in the market. Nor does it even aftirm that Congress may 
declare anything to be legal tender for the payment of debts. * * * It is 
hardly correct to speak of a standard of value, * * * The Constitution does 
not speak of it. * * * Itcontemplates that which has gravity or extension; 
but value is an ideal thing. * * The coinage acts fix its unit asa dollar; but 
the gold or silver thing we call a dollar is in no sense a standard of a dollar. It is 
a representative of it. These cases have been heard before a full court, 
and they have received our most careful consideration, 

According to this decision, intrinsic or commodity value has noth- 
ing to do with the material which shall be coined or stamped by the 
sovereign power of government as money. Congress has discretion- 
ary power over the whole subject. I challenge any gentleman to 

Mace any other construction upon this decision of the Supreme Court. 
ullionists, bankers, and eee money speculators have tried 
through their stump speakers and subsidized presses to make the 
people believe that this power to issue full legal-tender paper cur- 
rency could only be exercised during war. The Supreme Court 
made this decision five years after the war. The language of the 
court is clear and conclusiye, placing the whole subject of money 
within the discretion and control of Congress, without any refer- 
ence to peace or war. To talk about the exercise of such power 
which may give prosperity to the American people only during war 
is so absurd and so puerile as to be wholly unworthy of an average 
American, much less of an American statesman. 

“Tt needs no argument to show that the value of things is in propor- 
tion to the uses to which they may be applied.” If the legal-tender 
note is receivable for import duties and for all debts public and 
private the same as gold, it would be worth more than gold, because 
it is safer and more convenient for all purposes of money. The 
legal tender has now been in use for twenty years. There would 
have been no depreciation in that paper had not interested money 
speculators controlled legislation sufliciently to accomplish their 
foul purposes. When the clearing-houses of New York and Boston 
agreed to receive the legal-tender paper for import duties thirty 
days previous to the Ist day of January, 1879, equality with gold was 
immediately established, because the paper performed all the func- 
tions of gold. This was resumption, No man wanted metal money. 
JOHN SHERMAN says the creditors preferred the legal-tender paper, 
and he paid $600,000,000 within a few months in the legal-tender cur- 
rency. 

Mr. Speaker, I now say there never was any depreciation of the 
greenback, except that caused by the influence of bankers and money 
speculators by placing the word“ except” in the greenback, not allow- 
ing it to be used for the payment of import duties and interest 
upon thepublicdebt. That isintentionally depreciating the people's 
currency, in order that bullionists, bankers, and money speculators 
mpn successfully continne their business of plundering the American 
people. 

‘Thaddeus Stevens, speaking of the Senate amendment to the legal- 
tender House bill, (second session Thirty-seventh Congress, Congres- 
sional Globe, part 1, 186162, page 800,) said: 

I havea 5 foreboding that we are about to consummate a cunningly 
devised scheme, which will carry great injury and 3 loss to all classes of people 
Throughout this Union except one. With my colleague I believe that no act of 
legislation of this Government was ever hailed with as much delight throughout 
the whole length and breadth of this Union by every class of people, without any 
exception, us the bill which we passed and sent to the Senate. Instead of being 
a beneficent and invigorating measure, it is now positively mischievous. It now 
creates money and by ita ver terms declares ita depreciated currency. It makes 
two classes of money—one for the banks and brokers and another for the people, 

A wail came up from the caverns of bullion brokers, and from the saloons of the 
associated banks. 


* > + * > 
They fell upon the bill in hot haste and so disfigured and deformed it that its 
very father would not know it. 


Henry Wilson in the Senate said: 


It is a contest between brokers and jobbers and money-changers on the one 
side and the people of the United States on the other. I venture to express the 
pinion that ninety-nine of every hundred of the loyal people of the United States 
are for this legal-tender clause.— i Globe, second session Thirty- 
seventh Congress, page 788, February 13, 1862, 


notes issued during the war that were made a 
full legal tender, that is, receivable for all public dues (including duties on im- 
Fre) and a tender for private debts. After they were made a full legal tender 


The demand notes were the onl 


ey circulated at par and went up with eve to a premium of $2.85, or, in other 
words, it cost $2.85 in greenbacks to buy a dollar in gold or demand notes,—Berkley 
on the Money Question. 

None of these tuctuations were brought about by an increase or decrease of the 
currency; on the contrary, gold rose the most rapidly when there was no consid- 
erable increase of the currency, and fell in the face of large additions toit. Nothing 
can be more conclusive of the incorrectness of the opinion that gold is always the 
standard of value, and that the high price it has commanded in the United States 
during the progress of the war is the result of an inflated currency than this brief 
statement of its variations in the New York stock market. Gold has been a favor- 
ite article to gamble in. It has been forced 8 down by those tricks and de- 
vices paea so well understood at the stock board.—Report of the Finances, 1884- 
05, page 53. 

n the course of a few days the price of this article (coin) rose from $1.50 to 
$2.85 in paper for $1 in specie, and subsequently fell in as short a period to $1.87, 
and then again rose as rapidly to $2.50; and all without any assignable cause 
traceable to an increase or decrease in circulation of paper money. Itis quite 
apparent that the solution of the problem may be found in the unpatriotic and 
criminal efforts of speculators and probably of secret enemies to raise the price of 
coin, regardless of the injury inflicted upon the country, or desiring to inflict.— 
Report of Mr. Fessenden, Secretary of the Treasury, December, 1864. 

The testimony of these distinguished statesmen fully proves our 
statement that all depreciation of the greenback was caused by special 
legislation in the interest of those people who live and become mill- 
ionaires by plundering the producers of wealth through the machinery 
of laws made by themselves or their attorneys. 

The great founders of this Government saw the danger of allowing 
bankers and other monopolists the opportunity, through the means of 
their immense concentrated capital, of electing themselves and their 
attorneys to make laws for themselves. 


(Dehates of Congress, volume 1, 1789-1796, pages 445, 446, United States Senate, 
Tuesday, December 24.] 
EXCLUSION OF BANK OFFICERS AND STOCKHOLDERS FROM CONGRESS, 

The following motion was made and seconded, to wit, that the Constitution be 
paenga Py adding, at the end of the ninth section of the first article, the follow- 

$, Nor shall any pn holding an office or stock in any institution in the nature 
of a bank for issuing or discounting bills or notes payable to bearer or order, un- 
der the authority of the United States, be a member of either House while he holds 
such office or stock, but no power to prsne any charter of incorporation or any 
commercial or other monopoly shall be herein implied.” 

Thursday, January 16, it passed in the affirmative—yeas 13, nays 12. 

Notwithstanding the greenback was not received for all the pur- 
poses of money, there was only a depreciation of 2} per cent. until 
in March, 1863, when the money speculators controlling legislation 
succeeded in getting a law enac providing that the legal-tender 
greenbacks should not be interchangeable for interest-bearing bonds 
after the first day of July, 1863. There was an immediate deprecia- 
tion of 55 per cent. within a few months, and much greater depre- 
ciation afterward. 

All this depreciation was premeditated, not accidental, and caused 
by Ppa laws in the interest of men who add nothing to the wealth 
of the world. Thousands of soldiers and honest laboring-men had 
been paid in this money, yet that power which caused this unjust 
legislation had no respect for the just rights of the people. Soon 
after, in 1865, the capitalistic managers secured legislation to con- 
tract the currency several hundred millions of dollars under the false 

retense that depreciation was caused by inflation of the currency. 
Bubsldizcd presses taught the people that the paper circulation must 
be contracted to reach a specie basis. 

The people’s money was destroyed or put into interest-bearing 
bonds to serve as the basis of national banks. Bankers were inter- 
ested in the destruction of all money which did not pay toll at their 
mills. A large contraction of the currency caused hard times. Fac- 
tories and founderies were closed, all business paralyzed, the coun- 
try filled with millions of unemployed men, who were unable to buy 
the necessaries of life, thereby causing underconsumption. The 
people were told that they were made miserable by a surplus of 

products, by overproduction. The national banking system, estab- 
ished in 1863, was a licensed aristocracy of capitalists, who were 
authorized to receive donations of bank paper and loan the same at 
high rates of interest, compounded several times a year. The act of 
1869 that changed the condition of payment of the 5.20 bonds from 
payment in paper money to coin money, the act of 1870, authorizing 
the funding of these bonds, the act of 1873 demonetizing silver and 
thereby making debts payable in gold alone, the resumption act of 
1875, the issuing of $50,000,000 of 5 per cent. bonds to purchase silver 
to take the place of fractional paper currency, all this series of special 
legislation was in the interest of money speculators, while thousands of 
crippled soldiers have waited seventeen years, constantly pleading for 
some legislation in their interest. Congress has found but little time 
to legislate for the people. Weeks have been expended in making 
campaign speeches upon the tariff-commission bill, favorites of party 
have been provided for, bankerscan get time for special legislation in 
this House, but Congress can get no time for currency-reform bills, and 
forinterstate legislation to protect the people against railroad monop- 
olies. The people begin to think that this Government was not estab- 
lished for the general welfare, but to make special laws in theinterest 
of the few to enslave the many. Con can pass resolutions ex- 
pressing sympathy for the down-trodden people of Ireland, then enact 
laws to establish an aristocracy of capitalists in this country. 
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The English premier (Gladstone) is in advance of our American 


money lords. He says: 


Limagine there can be no doubt among us that the t conditions of a good 
currency are these : its safety, its convenience, and its cheapness; and I mustaay, 
for my part, I should give a fourth condition to a perfect currency, which is that 
the probt of that currency ought to be the profit of the nation. 


The United States Supreme Court, as already shown, in December, 
1870, decided that Congress has discretionary power over the whole 
subject of money ; that the value of money is in its uses, given by 
law, without regard to any intrinsic or commodity value of the ma- 
terial which may be stamped or coined as money. This decision is 
a second declaration of American independence. It is another proc- 
lamation of emancipation, which strikes down the chains of bank- 
ers and bullionists, and liberates fifty millions of people from pagan 
idolatry to the metals, and the machinations of bankers, bondhold- 
ers, money speculators, Shylocks, and sharpers. 

Many leading Democrats upon this floor have advocated the per- 
petuation of the national banking system, and others the limitation 
of money to the accidental discovery of the metals. These men pro- 
fess to be the followers of Franklin, Jefferson, Madison, Calhoun, 
Jackson, and Benton. Shades of departed American statesmen, im- 
mortal spirits of just men made perfect, have merey upon that de- 
generate Democracy which made war to sustain chattel slavery, and 
now boldly advocates the most ingenious system of serfdom and 
slavery for fifty millions of American people! The repann party 
gave birth to the greenback child. We were proud of that great 
party, with its many missionaries, martyrs, and patriotic statesmen, 

We placed the names of Seward, Sumner, and Lincoln in the 
family record among our household gods. We have lived to see that 
great party captured by the money power; bankers, railroad monop- 
olists, and their attorneys placed in Congress to make laws, and upon 
the judicial bench to enforce them; Republicans upon this floor 
using the language of the enemies of the Government during the war, 
shouting ‘‘Irredeemable rag money!” in defiance and contempt of 
the Supreme Court decision, and 1 9 8 light aud knowl- 
edge withont any parental regard for the legitimate rights of the 
greenback child. We more fully present our views in the language 
of the silver commission : 

[Report of the Silver Commission, volume 1, page 40.] 
VIEWS OF THE INCONVERTIBLE-PAPER OR FIAT-MONEY SCHOOL. 


The other school advocates an exclusively flat-paper money to be issued by the 
Government, which should pres no value on account of tle intrinsic qualities 
of the material of which it is composed, but whose value should be extrinsic and 
derived from the useful functions with which the Government invested it, and 
whose each unit should be kept steady in value through legal limitations and reg- 
ulations of the number of such units issued. 

The views of this school are that utility, 5 by limitation of quantity, 
is the basis of exchangeable value. ‘That this utility may either depend upon such 
intrinsic qualities as would render the thing possessing them valuable to man in 
isolation as well as to man in society, or upon extrinsic, artificial qualities which 
society may confer upon any article, however intrinsically valueless, by endowing 
it with the power of performing the money function. 

That the evident fact that this function does not inhere in and cannot be con- 
ferred on any article, so as to make it either valuable or aseful to man in isolation. 
while it is essential to the vory existence of society, demonstrates that money value 
is not derived from the useful, intrinsic qualities of the material upon which the 
money function may be confe They also call attention to the facts that the 
usefulness to the individual of any article depends solely upon the intrinsic quali- 
ties which it may possess, and is notat all diminished by itsexistence in unlimited 
quantity, bat that money, on the Pa aE h becomes entirely useless unless its 
quantity be limited. They conclude from these facts that the money value of tho 
material of which money is composed rests solely uyon the purely artificial and ex- 
trinsic qualities conferred upon it; that this value is inseparable from society and 
grows out of its need of demand for an instrument of valuation and exchange. 

They maintain that money is not in itself wealth, but a set of counters for com- 
puting and exchanging wealth, or, as was said by Bishop Berkeley, “a ticket on- 
titling to powerand fitted to record and transfer this power," and that it is of little 
consequence what material the tickets are made ot; that there are certain quali- 
ties which are essential to the proper performance of the eet function ; that 
money should be steady in value, portable, divisible, distinguishable, and difficult of 
imitation; that of all these qualities steadiness in value is the one moat essential and 
indispensable; that the highest office of money is that of measuring values, present 
and future, and that to perform this office equitably its each unit must possess 
through time a practically unfluctuating, unvarying purchasing power; that as this 
steadiness can be secured only through a limitation and regulation of its ay oer 
the power of limitation and regulation should be always present, and that to th 
end the material of money should be produceable at alltimes without limit, and as 
near as possible without cost, aud destructible without loss. 

They maintain that when the monay function is conferred upon gold and silver, 
while the requirements of portability, divisibility, distinguishability, and difficulty 
of imitation are tolerably met, the requirements of constant attainability and in- 
expensiveness are not met at all, and that the superlatively essential requirement 
of steadiness in value is so imperfectly met as to render them unfit for money. 

They claim that the money function is the noblest of all functions and invests 
anything upon which it is conferred with a utility far greater than is possessed 
by any other exchangeable article known to man; that this utility is the true and 
only scientific basis of money value; that the value begotten by this utility is all 
that is needed for money and all that money can possibly possess, and is all and the 
only kind of value ever estimated, when money, whether metallic or flat, is used. 
‘That whenever the material of money is in demand as a commodity, such demand 
can neither increase the money value nor disturb either the commodity or the 
pe until it rises to the level of the money demand, when it begins to destroy 

e money. 

That this is illustrated in subsidiary coinages and in the full tender silver coin- 
age of the Latin Union, the bullion value of which, being below the money value, 
prevents the metal in the coin from being either exported or used for other than 
mouey purposes, 

That in that coinage it is the legal-tender function conferred by the sovereign 
e and verilied by its stamp, and not the metal that receives the impres- 
sion, which really constitutes the money, and that this stamp of authority would 
be as efficient and valuable if pare on paper, and that this had been shown 
in the experience of our fractional paper currency. 


That while the bullion in this coinage has added nothing to the value of the 
money, the Government stamp has effectually deprived the world of the use of 
the bullion, and that the cost of the bullion is a loss to the people for which there 
is no compensation, That the aggregate of the money value which can exist in 
any country is limited and fixed automatically by its environment, 

That it bears a sure relation, however indeterminate, to the population, wealth, 
and exchanges of such country as modified by the character and habits of the peo- 
ple, their mode of transacting business, the rapidity with which their exchanges 
are effected, and many other considerations. 

That this value exists potentially wherever there are exchanges to be made. 
That in order to utilize this value it is only necessary for the law tomaterialize it, 
whereupon it becomes money. That it is independent of all other values and can- 
not be mixed withthem. That it cannot be in any degree increased by the com- 
modity value of the material selected for money. 

That the commodity valne can omy, make itself felt through a destruction of the 
money. Thatas long as the commodity continues to perform the money function 
the commodity value, instead of adding anything to the conferred money value, is- 
bd At suspended and non-effective. 

That the only argument that can be advanced in favor of investing any material 
substance n intrinsic yalue with the money function is, that the holder 
would be secure to the extent of the commodity value, even though society, laws, 
and systems should break down. 

‘That there is no gain in this 5 us it must have been purchased at the 
outset by the community, including the holders of money, at its full value, and 
that there would remain uncompensated the great losses to the community, in- 
baie ae such holders, which arise from a vicious money. 

That when paper money depreciates, or even breaks down entirely, the process 
is ordinarily so gradual that the losses of individual holders are inappreciable. 

That the 1 of all countries, whatever may be its material, is nothing bat 
the sum of the in l parts into which the money value is divided. 

That the value of each of these 7 b arts, or units, will depend upon tho 
number of parts into which this value is subdivided, 

That in case this value is subdivided through the use of the precious metals, 
these units, or integrant parts, are subjected to variations in their value through 
an increase of their number from unknown and accidental supplies from the mines 
and through a decrease by the unknown number of such units which may be con- 
sumed in other uses. 

That while the cost of producing such units adds nothing to their money value, 
the uncertainty of erodpsing them and the uncertain quantity destroyed after 
being produced render it impossible to regulate the number, and consequently the- 
value, of such units, 

They maintain that the aggregate of the money value can only be increased or 
diminished by an increase or diminution of the productive forces and wealth which 
it measures and which govern it. 

That the increase or decrease of the number of the units of money can have no- 
effect upon the aggregate of the money value, but that the number of such units 
simply determines the fractional part of the whole value belonging to each unit; that 
the money value will inhere in any material substance whatever upon which the 
sovereign authority may confer the money function, That whenever the law de- 
clares that paper in a certain form,upon being 157111 5 with authoritative and distin- 
guishing marks and devices, shall be invested with the money function, each piece 
of such paper so stamped becomes not a debt, nor a credit, nor a promise, dishon- 
ored or otherwise, nor a representative of gold or silver, norof any one thing, but 
of all 7 550 that it becomes the thing signified, not a sign, and to all intents and 
purposes acking no quality, but possessing all, becomes money, pure, simple, and 
unadulterated, with a value not less real because not mixed with an intrinsic value, 
than the money valuo conferred in the same manner and by the same authority ov 
gold and silver, nor less real than the intrinsic value of those commodities. 

They claim that money can be maintained steadier and more uniform in pur- 
chasing powerand made to perform its true functions with greater exactness when, 
composed of some material substance always attainable and not possessing utility 
or value for other purposes than when compose of such substances as gold and 
silver, possessing such values, and dificult and uncertain of attainment, and sub 
ject to other than money demands. 

That the commingling of money value and commodity value in one substance ia 
an intermingling of things whose uses are inconsistent with and whose elements 
have no aflinity for each other; that it is a confounding of barter with price, and 
of measure with the thing to be measured; that the uncertain, varying, and gen- 
erally increasing demand for the commodity subjects the rane to vicious pertur- 
bations in value, while the superior and constant demand for tho money renders 
the commodity more steady in value than it wonld otherwise be. 

That the greater steadiness thus gained in the commodity value is of no impor 
tance or benefit whatever, while the resulting unsteadiness in the value of money 
is a transcendent injury to the world. 

That the commodity demand for gold and silver not only exerts a disturbing 
influence on the value of metallic money, but unfortunately always exerts it in the 
ruinous direction of increasing that value by diminishing its volume, and still 
more unfortunately that as wealth and population increase old uses increase and 
new uses are discovered. 

That to unite commodity and money in one substance is to plant in money the 
seeds of its own destruction. 

That the arts, resisting the invasion of their legitimate domain, are constantly 
absorbing the coin; that such money is costly and unscientitic, and only an im- 
provement on the barter system, and retains vicious ingredients of that barbarous 
method of exchange. 

‘That it is as important an instrament for measuring values as would be a ther- 
mometer for measuring heatif its fluid indicator were subject to constant disturb- 
ances to an unknown extent from other influences than heat. 

They maintain that the fluctuation in the value of metallic money caused by the 
encroachments of the commodity demand is sufficient of itself to condemn the uae- 
of gold and silver as money, but that when to this are added the enormous fluc- 
tuations in their supply the argument against their use becomes concluaive. 

They claim that adequate metallic supplies in the future will depend, aa in the 
past, upon the accidental discoveries of gold and silver mines, and upon the policy 
aud mining laws of the governments controlling the locality of the discoveries, if 
fortunately they should be made, 

‘They maintain that the industry of gold and silver mining is more subject to 
chance and less governed by the economic laws of production than any other pnr- 
suit, and consequently bears only an accidental relation to human efforts in other 
fields, and that therefore the product of such industry is uneven and ill-suited for 
a measure of all values. They claim that the world’s supply of metallic money, 
and consequently its value, is not only subject to the vicissitudes inherent in the 
business of mining, but is largely increased or diminished, as the case may be, 
through political complications and through other conditions which have no neces- 

y connection with mining. 

8 a signal illustration of this thoy refer to the decrease of the supplies of gold 
antl silver after 1809, caused by the revolution in the Spanish-American colonies, 
and to the enormous increase of the supplies ata later period, through the acquisi- 
tion and ocenpation of California, which resulted from the success of the Demo- 
cratic party in the close Presidential election of 1844, and which might otherwise 
haye been postponed indefinitely. 

That of these two noted changes in the metallic supply, 2 ing from facts 
having no necessary connection with mining, the first nearly bankrupted the 
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yoe while the second stimulated industry and commerce to nn extent never 
ore I 

They say that in addition to the evils which result from fluctuations in the sup- 
ply of the precious metals is the fatal evil of inadequacy of supply which is now 
pressing upon the industry and commerce of the world with crashing severity ; 
that this eres bail is constantly becoming more marked and threatens to con- 
tinne indefinitely. 

They refer to the facts that the yield of the precious metals since 1847 has been 
unprecedented, aggregating the enormous sum of $4,500,000,000; that this entire 
amount, swollen by the sums liberated by suspended countries, has been permit- 
ted to flow 1 into the few countries maintaining the specie basis; 
that notwithstanding all this prices in these latter countries have for a number 
of years been falling, and still have a downward tendency, and have already nearly 
sunk to the level of the prices of 1847, when the tmines of California were dis- 
covered ; that the most prolific sources of metallic supply are showing unmistak- 
able signs of exhaustion; that the yield is now and has been for some years sta- 
tionary or declining; that the hope is neither entertained by the most, scientific 
explorer nor the most ae gold-secker that mines equally prolific with those 
of Australia and California ever be discovered; and that in the presence of 
this rae supply stands the constantly increasing demand of steadily advancing 
populations, 

they insist that these facts show that even if the precious metals were other- 
wise fit for money the utterimprobability of obtaining them in sufticient quantity, 
except on the basis of ruinous prices, interposes an insuperable objection to a 
money system founded upon them. 

They maintain that by reason of the great variatious in the supply of the precious 
metals, and the purely accidental relation which that supply has borne tothe world's 
demand for money, the movement of the human race in wealth and civilization has 
been fitful and spasmodic, and not always progressive. 

That the business of the world in all time past has been ponge fluctuations 
in the supply of money, now stimulated by fever and now prostrated by collapse. 

That industry and commerce have been alternately borne high on the flood-tide 
of metallic production from newly discovered mining fields and stranded on the 
shoals of bankruptcy by the refluent ebb, 

That, unfortunately, the ebbs und flows of these tides are of unequal duration, 

That the flux of prosperity has usually lasted but a brief period, while the re- 
flux of adversity, with its attendant ciroumstances of falling prices, industrial 
paralysis, and destitute pepalations, has been painfully prolonged. 

That the tide of metallic production which commenced its flood in 1847 turned 
in 1865 to an ebb that still continues, and threatens to pauperize populations and 
bankrupt nations, 

That through the discovery of steam as a motive power the obstacles of time 
and distance have been practically overcome, and that the world is no longer new. 

That the search for the precious metals has been pushed to every part of the 
earth, with indifferent success, 9 explorers lı from the flelds of Cali- 
fornia aud Australia, and hence, that the chances of De new and great 
mining fields, and more especially gold fields, if not absolutely at an end, are less 
popeta: than at any former period, 

hat the exploration of known mining fields has been prosecuted in recent 
years with such energy, capital, skill, and appliances as to forbid the expectation 
of an increase in their yield, and especially such an increase as would supply the 
world's increasing demand for money; that however well metallic money ma: 
have been adapted to the circumscribed business and political and social condi- 
tions of the past, the growing industry and commerce of the world cannot afford 
to have their lusty limbs shackled by it in the future; that the extreme nip eet 
which attends the efforts of the United States to secure metallic money enoug 
for its wants, although it is the only ano of the large number of commercial coun- 
tries in 1 permed that is attemp k to reach a metallic basis, demonstrates the 
utter insufficiency of the stock of gold anà silver for the general money uses of 
the commercial World. 

That this 5 is palpable, and N admitted by the bullionists 
themselves, who, nevertheless, persist inaflirming that not only is the highest de- 
velopment of commerce and civilization but even any tolerable degree of pros- 
perity impossible, except with metallic money, 

They submit that thus to insist that such money is essential to any advanced 
prosperity, and at the same time to admit that it can be obtained by only afew 
nations, and to the exclusion of all the others, is to deny the eternal fitness of things, 
to deny the adaptation of material conditions to human progress, to deny the har- 
monies of nature, and to deny that an intelligent and beneficent design is mani- 
feasted in creation. 

They maintain that as the most important function of money is to measure 
values aud to preserve equities in time transactions, the great bulk of which are 
internal and between citizens of the same country, and all of which are expressed 
in the money of some particular country, it follows that any system of money that 
is common to several countries is a vicious one, in that it subjects the entire in- 
ternal business of each of them to all the disasters 1 in the political or 
financial mismanagement of the government, or in the political disturbances, 
follics, misfortunes, or reckless speculations of the inhabitants of any 
of the others, 

That money is simply the instrument of commerce and industry, and not their 
object: that a sutliciency of it is better than more and infinitely better than less. 

That the outflow of money from one country to another having money systems 
in common is a double injury. 

That it is an injury to the country that receives it, and a greater injury to the 
country that parts with it. 

That it tends in the one instance to produce crises through inflation, and the 
other panics through contraction. And that in addition to this is an injury to 
each on account of the derangement of the trade of the other, 

That the invention of money is but half completed when the necessary limita- 
tions and regulations of its quantity, and consequently of its value, are remitted 
not only to the vicissitudes and chances of mining but to the vicissitudes in the 
business and legislation of foreign countries. 

That these facts and considerations, and many others which might be urged, 
show that metallic money is an inaccurate money; that it fills only in a moderate 
degree any of the requirements of a perfect system, while in essential particulars 
it so far fails to till them as to render it unfit for an advanced civilization. 

They claim, on the other hand, that every requirement of a perfect system can 
be met more nearly and more certainly by paper money than by ree Se ever 
devised. Not paper money based upon gold, silver, or any other fluctuating com- 
modity, whose measure it should be; nor upon a promise of commodities, near or 
remote, definite or indefinite, of governments or banks; nor, like the French as- 
signats, based upon lands; nor fastened to gold or silver by a chain sure to snap 
when the metals are wanted; nor convertible into bonds, and thereby offering the 
bribe of interest for its withdrawal from circulation; nor of any use to its owner 
except when pa with; nor capable of yielding profit except when employed in 
the production and distribution of wealth; but an absolute money, whose value, 
conte by the sovereign authority and regulated by a prearranged and per- 
fected system and not by the passions and caprices of the hour, would rest im- 
preguab N on functions essential to civilization ae hs 

They claim that it wonld be more 5 850 more difficult ot imitation, more easily 
verified, more readily divisible, and less expensive than metallic money. 

‘That as quantity controls the value of money, the all-important gumy of steadi- 
ness in value could be better assured through a system which subjects that quan- 


one or all 


tity to absolute control than through the metallic system, which remits the regu- 
lation of goana toaccidentsand vicissitudes, industrial and political, sometimes- 
through the resnmption and suspension of the yield of the mines, and sometimes 
through the resumption and suspension of specie payments in any and every coun- 
try; that as paper money is producible substantially without labor and without 
expense, its exclusive use would be an addition to the public wealth equal to the 
entire cost of supplying and keeping up the supply of the necessary quantity of 
metallic money. 

That in order to make it secure and possess the highest degree of utility, paper 
money should be issued exclusively by the Government, to the exclusion of all 
other kinds of money; thatit should be airn in value through an equitable 
adjustment of quantity by virtue of laws which should take effect only upon the 
occurrence of conditions precedent, not dependent upon legislation, such as an 
increase or decrease of population. 

That it should be rec Liat Fie ee by Government and people, and 
between the people themselves; tits each unit should be convertible, not at any 
specific time or place, nor into any specific quantity of any particular product of 
human industry, such as gold or silver, but at all times and in all p where 
the sovereign power gives it the right to circulate and to the full extent of the 
value determined as above, and into any and all of the products of human indus- 
try, including those metals. 

They claim that every argument r investing with the money function a 
material not possessing intrinsic value i when analyzed, an impeachment of 
the integrity and capacity of the people and of their fitness for self-government, 
and a claim that the ro tion of the most important institution of civilization 
can be more safely remitted to the edicts of chance than to the guidance of human 


wisdom. 

That the failure in times past to establish satisfactory systems of paper money 
no more proves that such systems are impossible than the innumerable abortive 
attempts throughout the ages to establish individual liberty proved that political 
freedom was impossible. 

That if the French assignats broke down, so also did the French republic, and 
mainly for the similar reasons, that the French people did not then fully compre- 
hend the true nature of either liberty or money. 

That the same degree of virtue and onlightenment necessary for the establish- 
ment of the one is necessary for the establishment of the other, 

That the failures of efforts under revolutionary or despotic governments to 
establish . have no significance whatever. 

That no such effort has ever been made under free institutions firmly established, 
without which perfection in the money, or any other system which affects the. 
general welfare, is impossible, 

That the fallures of one age often become the established snceesses of the next. 
That every progressive movement of mankind has been tedious and toilsome and 
has been accomplished only through trial, suffering, and the disappointment of 


repeated failures. 
That overy step of this progress has been dropaded by a sinister conservatism 
which glorifies everything, even tyranny and stu 


idity, if hoary with bee. and 
always seeks to rivet the needs of the present to the decaying and im ‘ect sys- 
181922 of the past, and to deny to the human race the hopes and possibilities of the- 
uture. 
3 there have been the same evolutions of progress in money as in all other- 
things. 

That in the rude original of society no kind of money was possible. 

‘That the first trade was by barter, after which some one or more commodities. 
attainable in the vicinage, and in general use and demand, were selected as the 
common medium through which all exchanges were filtered. 

That the use for that purpose of various metals by weight followed next, and, 
ata succeeding stage, gold, silver, and cones by weight, and after this their use- 
in the form of coins, the value of which coincided with the bullion value. 

That in most countries coined money has been sometimes supplemented and 
sometimes superseded by promises to pay coin, which were always broken when. 
coin was demanded. 

That the next Rop in many countries has been a cuinage maintained above its- 
bullion value through limitation of quantity and the ween! of 8 as in sub- 
sidiary silver E and at the present time in the entire silver coinage in the 
States of the Latin Union; and that since the success of this last step in presery- 
ing, through limitation of quantity, a steadiness of money value above and wholly 
independent of intrinsic value has been assured, it would be presumptuous to- 
affirm that the same means may not furnish, without any intrinsic value whatever, 
a better and steadier money than tho world has ever seen, and that such money 
will not become the money of the future. 

They admit that wherever society is divided into two distinct classes, the gov- 
erning and the producing class, a flat money is open to serious if not fatal objec- 
tions, the chiefest of which is the danger of trusting ita issue to the good faith of 
the rulers, whose profligacy, ambition, and extravagance would be sure to impel 
them to vitiate and ultimately destroy it by excessive issues as they have from 
the same motives frequently debased metalllo money, and that the scales and cru- 
cible afford some protection against the debasement of metallic money, while an 
overissue of paper money when in the hands of the governing few can neither be 
guarded against nor remedied. 

But they claim that in tho present enlightened age the true function of money. 
is better understood than at any former period. 

That with all the experience of the past to warn and guide, false systems may 
be avoided and a true system established. 

That such countries us have free, stable, and constitutional governments and 
advanced systems of jurisprudence, and which furnish universal opportunities for 
education, and whose citizens are by the practice of liberty accustomed to self- 
imposed burdens and restraints, can be intrusted with the eos of the vol- 
ume and value of flat money, with a fall assurance that it will be regulated with 
wisdom and equity; and they maintain that itis the only kind of money whose: 
valuo can be scientifically regulated. 


Mr. WARD. Mr. Speaker, I oppose the amendment proposed by 
the gentleman from Missouri. If I understand, it provides for the- 
extension of the charters of the national banks for a period of only 
one year instead of twenty, as contemplated in the bill, An exten- 
sion of one year means simply an abolition of the whole system of 
national banks, and it means its destruction at the end of that time. 

The bill we are now considering provides the means for continn- 
ing the present national banking system fora further period of twenty 
years after the expiration of the present charter. The means pro- 
yided will enable the banks to move smoothly along without sudden 
winding up of their affairs, or jarring of the vast business interests, 
that are so intimately connected with, and dependent upon these 
institutions. z: 

The bill further throws every safeguard by way of careful exam- 
inations to ascertain the sound condition of banks applying for re- 
newal of charters, and e oben the rights of every non-assenting 
stockholder, by securing him in cash or an equivalent. 


, 
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Mr. Speaker, it will be difficult to understand why hostility is 
manifested to this measure from any quarter, and especially why 
there has been such determined opposition from the Democratic side 


of this House against having a day fixed for its consideration. For 
it must be remembered that the gentleman from Massachusetts [Mr. 
CRAPO] in charge of the bill, made three efforts before he succeeded 
in obtaining a day for a hearing of this measure, of such momentous 
interest to the whole nation; and thatit would have been disposed of 
weeks ago only for the refusal that came from our friends on the 
Democratic side. 

Mr. Speaker, why oppose the continuation of the national bank- 
ing system? Gan it be doubted that its sudden termination would 
be followed by business disorder and wide-spread financial disaster? 
pi Wie suggests a better, or as good a substitute? None can be 

oun 

Mr. Speaker, it is admitted that our national banking system is the 
best in its operation that the world has ever known, In contrast to all 
former systems that have existed in this country, it needs no eulogy. 
We have now a banking system that makes its notes par from one 
end of the country to the other, because those notes are based, in the 
first instance, upon the security of the Government; and, in addition 
to that, a very large security in the shape of the individual liability 
-of the stockholders of the banks. 

In the hour of the country’s financial need these banks came to its 
relief, and they have faithfully fulfilled every obligation imposed 
upon them. They have become interwoven with the business inter- 
ests in every sectio 
every State of the 
except Arizona. 

The arguments of the opponents of the national banking system 
assume that the banks are mammoth corporations, dealing in immense 
amounts, . enormous profits, and their stock owned by wealthy 
capitalists. In the discussion of a question like this I assume every 
member of the House is anxious to proceed on reliable information 
to correct conclusions. 

It may be that in great cities, where large business interests are 
on bic eters the demands for money are constant and urgent, bank 
profits may be large; but it must be remembered that the majority 
-f the national banks are in the country, removed from those influ- 
ences that Bye continual employment and extraordinary gains for 
capital, and this hostile legislation has direct injurious effect upon 
the country banks, 

A carefully-prepared calculation shows the profit on bank circula- 
dation, based on a bond at 6 per cent. interest, is 1.23 per cent.; on 
aT 1555 cent. bond, 1.085 per cent., and on a 3 per cent., . 94 per cent. 

The last report of the Comptroller of the Curreney gives the fol- 
lowing statement of profits for the year 1881: 


n, and now number 2,495, and are to be found in 
Union except Mississippi, and in every Territory 


Geographical divisions. 


Dividends to 
capital. 
Dividends to 
cap ital and 

surplus. 


Southern States 8. 3 6.9 
Western States and Territorles .. 10.4 8.1 
Minited States 8.4 6.6 


Another fact found in the report of the same officer for the year 1880 
Will show that it is the small tradesman that is most dependent upon 
the banks for accommodation. During 1880— 

The number of pieces of paper discounted was 808,269, and the average of each 
„discount $1,082.59. If the average time of these bills was sixty days, and the banks 
held continually the same amount, the number of discounts made during the year 
Would be nearly five millions, (4,849,614,) the total discounts more than five thon- 
sand millions, (5,250,000,000,) which would be equal to a discount of $700 Spanair 
for each voter, or $500 for each family in the country. The number of notes an: 
bills of $100 each, or less, at the date named was 251,345, or nearly one-third of the 
whole; the numberof bills of less than $500 each was 547.385, or considerably more 
thin two-thirds of the whole; while the number of bills of less than $1,000 each was 
642,765, which was more than three-fourths of the whole number. 

Mr. Speaker, to those who are opposing the continuance of the 
banking system because they believe that the millionaires and the 
«capitalists are the largest parties in interest, it will prove interesting 
to examine some facts and figures that will demonstrate that the com- 
paratively poor are really the share-holders, and the small savings, 
the great bulk of the capital. 

The finance report of 1876—the last on the subject—gives these 
curious 5 5 5 as to the distribution of national-bank stock iu round 
figures. There were— 


‘Holders less than ten shares 
Holders between ten and twenty sliares . 
Holders between twenty and thirty shares. 


Holders between thirty and forty shares 

Holders between forty and fifty shares. 

Holders between fifty and one hundred shares 

Holders between one hundred and five hundred shares 10, 000 
2 deus Wematenses 767. 


‘Holders over five hundred shares 


I appeal to the intelligence of this House, that it would be unjust 
and unwise to legislate so as to cripple this great instrumentalities of 
business convenience and prosperity, or to drive them out of exist- 


ence. 

The SPEAKER. The question is on the amendment of the gen- 
tleman from Missouri, [Mr. HASELTINE,] to strike out the word 
„twenty,“ in line 16 of section 1, and to insert in lieu thereof the 
word „one.“ 

The question being taken, there were—ayes 32, noes 119, 

Mr. JONES, of Texas, called for the yeas and nays. 

On the question of ordering the yeas and nays there were—ayes 
24; not onèe-üfth of the last vote. 

Šo the yeas and nays were nof ordered, and the amendment was 
not agreed to. 

Mr. ROBERTSON. 
desk. 

The Clerk read as follows: 

In line 16 of section 1 strike out the word twenty," and insert in lieu thereof 
the word "two." 

Mr. ROBERTSON. Mr. Speaker, I propose to use the latitude al- 
lowed in the Housejas in Committee of the Whole, and to speak on 
the question ofnationalbanks. Ido not propose to speak ofa question 
affecting our financial 1 but of a question of far more national 
importance than that of perpetuating the existence of three or four 
hundred institutions or corporations secking to monopolize the sys- 
tem of currency and control the issue of that currency. I propose to 
rise for the sole purpose of getting some time to discuss the question 
of the broken banks of the Mississipps River. [Laughter. ] 

I have been for two weeks endeavoring in vain to get the floor on 
that question. I and other gentlemen upon this floor have been try- . 
ing to get the consideration of that question, in which twenty-five 
millions of people are deeply interested, and in reference to which 
there are bills now upon the Speaker’s table from the Senate which, 
unless pesay action is taken, it is to be feared will sleep the sleep 
of death. That will in all probability be the result if they go to the 
Committee on Commerce, which reaches out its arms and takes in 
every appropriation for the improvement of our rivers and harbors. 
That great question has not had, and I am afraid will not have, a 
Doming before this House and the country in the House of Repre- 
sentatives. ; 

I therefore at this time content myself with asking the indulgence 
of the House for leave to pat a few remarks sustaining the patri- 
otic message of the President sent to Congress the other day. I find 

entlemen on that side of the House who sustain the present Admin- 
istration do not seem to have the nerve to sustain the President in 
that patriotic message to the extent even of making a speech sus- 
taining that message. I ask leave to print the balance of my remarks. 

Mr. HUMPHREY. Do you sustain the President in that mes- 


sage? 

Ar. ROBERTSON. I do; I most unequivocally sustain him. 

Mr. HUMPHREY. All right. 

The SPEAKER. The Chair hears no objection to the request of 
the gentleman from Louisiana for leave to print. [See Appendix. ] 

Mr. ROBERTSON. I withdraw my amendment. 

Mr. WARNER. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Amend section 1 by adding the following: 

“That nothing contained in section 1 or any other section of this bill shall be 
understood or construed to deprive Congress of the right and power at any and 
all times to alter and repeal any and all parts of this act whenever they may see 
pire es po to do, or the interests of the people may demand the same, and to put 
ato F and wind up any and all of the banks receiving charters under 

Mr. BURROWS, of Michigan. That is the law now, is it not? 

Mr. BLAND. Iwouldask the gentleman from Tennessee to make 
it read “that nothing contained in this or any other act“ 

‘The SPEAKER. ‘The gentleman from Tennessee [Mr. WARNER] 
is entitled to the floor. 

Mr. WARNER. The only object I have in view is that Congress 
may not part irrevocably with its power over the currency, and that 
those who get charters may not be deceived when they get them by 
believing that Congress has thus parted with its power. I desire 
that Congress may at any time when necessity demands it, even if a 
war should arise, take back or hold in its bosom the power to control 
the currency in order to defend the nation. 

I believe under the Constitution this power cannot be parted with 
irrevocably, although it may be believed by those who received 
charters that it might, and that the contract is one that cannot be 
impaired. But in order to relieve the question of all doubts, and in 
order that no fraud may be practiced upon the banks themselves or 
those who receive charters under this law, I say let this become a 
part of the contract at the time the banks receive their charters, If 
that is done no fraud can be practiced upon them, and Congress can 
at any time, if the necessity arises, resume the power and control 
over the currency which might become necessary in case of war. In 
that event it might become necessary that Congress should resume 
the power and again issue Treasury notes, or, as you may term theim, 

reenbacks, in order to carry on a war. Under the bill as it stands 
f the banks hold this power in their hands they could bring the 
nation to its knee and make it bow to them. 


I offer the amendment which I send to the 
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Mr. CRAPO. I wish simply to say, in answer to what has been 
said by the gentleman from Tennessee, [ Mr. 2 that the 
amendment he offers is the law now. Inthe fundamental law upon 
which the banks aro acting, in the law of June 3, 1864, there is this 
clause, that“ Congress may at any time amend, alter, or repeal this 
act;” and every national bank is organized under that. It seems to 
me, if it is necessary to re-enact that, it would be much better to do 
it at the end of this bill rather than in the first section; and I sug- 

est, if that question is to come up for discussion and consideration, 
it had better be postponed until we complete the bill. 

Mr. TUCKER. Lask the gentleman from Massachusetts whether 
itis not the fact that that section has not been re-enacted in the 
Revised Statutes? 

Mr. CRAPO. All the amendments which have been made in the 
national banking act have referred to the act of 1864. 

Mr. TUCKER. But the Revised Statutes do not re-enact that. 

Mr. CARLISLE. It is not in the Revised Statutes. 

Mr. TUCKER. Ihave looked into that question. 

Mr. CRAPO, If it be necessary to make this provision I think it 
will be better to put it at the end of the bill. 

Mr. WARNER. I desire to ask the gentleman from Massachusetts 
a question. Will the gentleman give an assurance that this will be 
put in at the end of the bill? 

Mr. CRAPO, Iwill assure the gentleman that it can be offered at 
the end of the bill. 

Mr. WARNER. Then I withdraw the amendment for the present 
that it may come in at the end of the bill. 

The SPEAKER, Is there objection to the gentleman from Ten- 
nessee withdrawing his amendment ? 

There was no objection. 

Mr. MARSH. In connection with this matter I would like to 
have the attention of the chairman of the Committee on Banking 
and Currency, [Mr. CRAPO, } 

The SPEAKER. There is no amendment pending before the 


House. 

Mr. MARSH. I desire to make an inquiry of the gentleman. I 
think the purpose of the amendment offered by the gentleman from 
Tennessee Mt WARNER] is a proper one, and some such amendment 
should be adopted, unless section 4 of this bill covers the subject, 
which I supposed it did upon reading it. Section 4 provides: 

That any association so extending the period of its succession shall continue to 
enjoy all the rights and privileges and immunities ted and shall continue to 
be subject to all the duties, liabilities, and restrictions imposed by the Revised 
Statutes of the United States and other acts having reference to national banking 
associations, and it shall continue to be in all respects the identical association it 
was before the extension of its period of succession, with the same rights, immu- 
nities, and liabilities. 


It seems to me that that provision fully accomplishes the object 
which the gentleman from Tennessee desires to accomplish by his 
amendment. If it does not, then I shall cheerfully vote for his amend- 
ment or some other amendment of a like character. 

The SPEAKER, There is no amendment periding before the House. 

Mr. SPRINGER. I move to amend section 1 by adding thereto 
that which I send to the Clerk’s desk. 

The Clerk read as follows: 


Provided, That the charters of all national banks shall expire at the end of twenty 
years from the ist day of January, 1883, unless Congress shall provide for an 
earlier period for the expiration of such charters. i 


Mr. SPRINGER. This amendment provides simply that the char- 
ters of all banks, whether extended under this bill or created under 
the law as it now stands, shall expire at the end of twenty years 
from the Ist day of January next, unless Congress shall tix an 
earlier period for the expiration of such charters. 

By reference to the public-debt statement for the last month it will 
be seen that the bonds of the United States upon which the circula- 
tion of the national banks is based may be paid in a much shorter 
period than that provided in this bill for the existence of the na- 
tional banks. The difficulty now threatening the national banking 
system of this country is the gradual destruction of the basis of the 
circulation of the banks, 

These banks are bottomed upon United States bonds, and those 
bonds are being paid off at the rate of $152,000,000 a year. By ref- 
erence to the last public-debt statement it will be seen that for the 
ten months for the present fiscal year $128,000,000 of bonds have been 
redeemed, or at the rate of $12,000,000 a month. At that same rate 
the bonds now due, the 3} percents extended, amounting to $491,- 
000,000, and the four-and-a-halfs, due September 1, 1891, amounting 
to $250,000 000, or a total of $741,000,000, will be paid at the end of 
five years from this time; leaving outstanding only the 4 percents, 
which will not become due until 1907. The present price of the 4 
per cent. bonds is 118 to 120. 

Mr. FLOWER. They are now 121. 

Mr. SPRINGER. If the banks shall desire to purchase 4 per cent. 
bonds upon which to base their circulation they will have to pay 
for them 121, and they will receive only ninety cents on the dollar 
of circulation, thus payin thirty-one cents premium on their cir- 
culation. Now I believe that every business man will regard it as 
an impossibility for a profitable circulation to be secured at the rate 
of 31 per cent. premium. 

Therefore gentlemen must see that the existence of national banks 
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is only a question of time, whether we legislate against them or for 
them, The foundation-stones of the system are gradually being 
swept away, and the system must soon come to an end. Hence I pro- 
pose by my amendment that twenty years shall be the limit of their 
existence, unless Congress shall fix an earlier period, and I think Con- 
gress must fix an earlier period, because the banks must give way 
before the twenty years shall have expired. It would be well for us 
to notify them at this time that their days are numbered, that the 
foundation upon which they choose to be built is gradually and surely 
being taken from under them, and Congress must provide some other 
system for furnishing the currency of the country. What that sys- 
tem shall be it is not for me now to outline. There are many plans 
proposed; and something else must be devised to take the place of 
the present system. 

Mr. ATKINS. Does the gentleman propose to wait twenty years 
before providing another system ? 

Mr. SPRINGER. Not at all. I only propose to put a limit of 
twenty years on these banks unless Congress fixes an earlier period. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SMITH, of Illinois. Mr. Speaker, the gentleman from Illinois 
[Mr. SPRINGER] cannot seriously hope that his amendment will be 
adopted. ‘These national banks are now organized at different dates, 
covering almost all periods of the year. If Congress shall determine 
that their charters shall not be renewed they will naturally with- 
draw from business gradually as their charters expire. 

The proposition of the gentleman from Illinois is that the charters 
of all these national banks shall expire on one and the same day. 
Now, can he seriously propose to make possible a revulsion in busi- 
ness such as would necessarily follow if the national banks should 
all close on the same h 

Mr. SPRINGER. Will the gentleman allow me? 

Mr. SMITH, of Illinois, Certainly. 

Mr. SPRINGER. According to the present rate of payment of the 
public debt the whole debt will be paid in ten years; then what will 
the banks stand upon! 

Mr. SMITH, of Illinois. The life of a national bank does not 
depend upon the Government bonds it may hold. 

Mr. SPRINGER. Its circulation does. 

Mr. SMITH, of Illinois. That is true, but its circulation is the 
least of its privileges and advantages; that is conceded on this 
floor. The national banking system will continue to exist whether 
the bauks have circulation or not. They do not desire to maintain 
a circulation to any great extent. Those that are now organizing 
are taking out the minimum amount under the law. That point has 
been clearly brought out in this debate. The proposition of the 
gentleman is that these banks shall all expire at once, instead of 
the gradual extinction of them, provided the people of the United 
States desire that they shall be extinguished. Ido not think this 
House will seriously consider such a proposition for a moment. 

The question being taken on the amendment of Mr. SPRINGER, it 
Was not agreed to. 

The Clerk read as follows: 

Sec. 2. That such amendment of said articles of association shall be authorized 
by the consent in writing of shareholders owning not less than two-thirds of 
the capital stock of the association; and the board of directors shall cause such 
consent to be certified over the seal of the association, by its president or cashier, 
to the Comptroller of the Currency, accompanied by application: made by the presi- 
dent or cashier for the approval of the amended articles of association by the 
Comptroller; and such amended articles of association shall not be valid until the 
Comptroller shall give to such association a certificate under his hand and seal 
that the association has complied with all the provisions required to be complied 
with, and is authorized to have succession for the extended period named in the 
amended articles of association. 

Mr, CRAPO, Imovea verbal amendment to this section—to strike 
ont, in line 5, the word “over,” and insert the word ‘under;” 80 
that the phrase will read, “under the seal of the association.” 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 3. That upon the receipt of the application and certificate of the associa- 
tion provided for in the p section the Comptroller of the Currency may, 
if he deems it necessary, cause a special examination to be made, at the expense of 
the association, to determine its condition; andif after such examination or other- 
wise it appears to him that said association is in a satisfactory condition he shall 
grant his certiticate of 7 ee provided for in the preceding section, or if it a) 
pears that the condition of said association is not satisfactory he shall withhold 
such cerfificate of approval. 

Sec. 4. That any association so extending the period of its succession shall con- 
tinue to enjoy all the rights and privileges and immunities ted and shall con- 
tinue to be subject to all the duties, liabilities, and restrictions imposed by the 
Revised Statutes of the United States and other acts having reference to national 
banking associations, and it shall continuo to be in all respects the identical asso- 
ciation it was before the extension of its period of succession, with the same rights, 
immunities, aud liabilities. 

Mr, CRAPO. It has been suggested to me that the language uf 
the fourth section would be improved by striking out at the end the 
words “ with the same rights, immunities, and liabilities.” The first 
part of this section provides!“ that any association so extending the 
period of its snecession shall continue to enjoy all the rights and 
privileges and immunities granted, and shall continue to be subject 
to all the duties, liabilities and restrictions imposed by the Revised 
Statutes.” It will make the language simpler and clearer to omit at 
the end of the section the language hare indicated. 

The SPEAKER. Is there objection to considering the words indi- 
cated by the gentleman from Massachusetts as stricken out? 
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Mr. MARSH. Before that is done, I ask that the clerk read the 
amendment. 
The Clerk read the proposed amendment of Mr, Craro, as follows: 


In lines § and 9 of section 4, strike out with the same riglits, immunities, and 
liabilities.” 9 


Mr. CRAPO. Those words are merely an unnecessary repetition 
of what appears in the previous part of the section. Their omission 
will simplify the language and prevent confusion. 

The SPEAKER. oes the gentleman from IIlinois [Mr. Mansi] 
object to striking out these words? 

Mr. MARSH. Yes, sir; until I understand why it is proposed. 

The question being put on the amendment of Mr. Cravo, it was 


agreed to. é d 

Mr. HAMMOND, of Georgia. I move to amend the fourth sectiou 
of the bill by adding what I send to the desk. 

The Clerk read as follows: 

Provided, howerer. That the jurisdiction for suits hereafter bronght by or against 
any association established under any law providing for national banking associa- 
tions, except suits between them and the United States or its officers and agents, 
shall be the same as, and not other than, the jurisdiction for suits by or against 
banks not organized under any law of the United States which do or might do 
banking business where such national banking association may be doing business 
when such suits may be begun; and all laws and parts of laws of the Uuited States 
inconsistent with tliis proviso be, and the same are hereby, repealed. 


Mr. HOLMAN. Isubmit, as a substitute for the amendment of the 
gentleman from Georgia, the proviso which I send to the desk, 

The Clerk read as follows: 

Provided, however, That no banking association located in any State shall hore- 
after have the right to bring or maintain any action in any court of the United 
States for the judicial district in which it is or shall be located against any citizen 
of such district, or be liable to any action in any such court of the United States 
in favor of any citizen of such district; and all laws and parts of laws in contliet 
with the foregoing provision are hereby repealed. 

Mr. HAMMOND, of Georgia. Mr. Speaker, I spent ten minutes 
yesterday in stating the reasons for my amendment, that gentlemen 
might see them in the Recorp this morning. The gentleman from 
Indiana, [Mr. HODAT as I now understand, abandons his amend- 
ment, which was printed in the RECORD of last Saturday's proceed- 
ings, and substitutes something else. Whether his present pon 
tion is right or not I cannot tell from simply hearing it reai Un- 
less some objection be urged to my amendment I do not care to say 
anything more upon it. By permission of the House I will reserve 
the residue of my five minutes to reply to any objections to it that 
may be suggested. 

Mr. BUTTERWORTH. Does the amendment of the gentleman 
from Georgia place the national hanks upon the same footing pre- 
cisely as any other corporation or individual? 

Mr. HAMMOND, ee n That is my understanding. 

Mr. BUTTERWORTH. It does not deprive the banks of the right 
under the statute to transfer a case to a United States court where 
any other corporation upon a similar showing would be entitled to 
that right? 

Mr. HAMMOND, of Georgia, It does not unless there is some pecu- 
liarity in the law of removal as to those banks. 

Mr. BUTTERWORTH. Then, as I understand, it simply places 
the banks on the same footing us other corporations, 

Mr. BAYNE. Mr. Speaker, I have heard complaint made against 
the proposition contained in the amendment of the gentleman from 
Georgia. I know very well that some of the national banks have 
had difficulty in making collections in certain parts of the country, 
through the State courts. In some sections of the Union there ex- 
ists such a strong local prejudice against these banks that it is next 
to impossible, when a bank is a party, to obtain a jury that will 
award a verdict in accordance with the law and the evidence. The 
only way to obviate the diftienlty arising from this local opposition 
is to confer upon the United States courts snch jurisdiction as will 
enable them to obtain juries from a larger section of territory, reach- 
ing localities where commerce and business cultivate a different dis- 
position and a different set of views from those prevailing in some 
counties or localities, 

Mr. FLOWER. If the hatred of the banks to which the gentle- 
man alludes exists in any particular State or States, will the gentle- 
man please name them? 

Mr. BAYNE. Some of the Southern States. 

Mr. FLOWER. Which of them? 

Mr. BAYNE. Why, sir, the representation was made to mea short 
time ago by the cashier of one of the national banks in Pittsburgh 
that it is impossible for these banks to collect debts in some of the 
Southern States by reason of the local prejudice against the banks 
because juries are influenced by prejudice against these ‘soulless 
corporations and monopolies,” as they are called. 

r. MCMILLIN, I want the gentleman from Pennsylvania to 
state what State in the South he refers to. 

Mr. FLOWER. I heard there were some districts in the State of 
Pennsylvania where there was such trouble. 

Mr. BAYNE. It may be that in some of the stronger Democratic 
districts in the State of Pennsylvania such prejudice has been culti- 


vated. 
Mr. FLOWER. I understood that it was in Brother BRUuu's dis- 
trict. 
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Mr. ERMENTROUT. I want my colleague to designate any dis- 
trict in the State of Pennsylvania where this projudice has prevailed 
to prevent the collection of bank debts. 

Mr. BAYNE. It may be true, as alleged by the distinguished gen- 
tleman from New York on the other side, that this prejudice may he 
strong in certain portions of Democratic districts in the State of 
Pennsylyania, I am glad to know that most of the Representatives 
of the State of Pennsylvania have cultivated a different theory in 
regard to this matter. 

Mr. ERMENTROUT. Ideny the statement so far as Pennsylvania 
is concerned. If my colleague knows any State I want him to name 
it. Inthe district I represent the banks sue and are sued in the 
county courts, 

Mr. WILLITS. Does this amendment apply to the facts you state? 
Does not the amendment of the gentleman from Georgia [ Mr. HAM- 
MOND] apply simply to bringing suits in States in which banks are 
located, and not to bringing suits in another State? According to 
this amendment, are not national banks and the private banks of 
the city of Pittsburgh placed on the same standing both in and out 
of the State? In the State they are to bring suits the same as pri- 
vate banks in State courts—that is, in the States in which they are 
located, and outside of the States they are to bring them in the 
United States courts just the same, 

Mr. BAYNE. This changes the law so the suit must be brought in 
the locality and in the State courts. 

Now, Mr. Speaker, a word or two of a more general nature. It is 
safe to say that nobody will deny the necessity for a paper currency 
of some kind. It is admitted on all hands that sueh a currency is 
indispensable. The controyerted question is not whether we shall 
have a paper curreney or not, but what kind of n paper currency 
shall we bhaye? The opponents of the national banking system are 
divided in opinion on this subject. Some of them favor Treasury 
notes issued directly by the Government, and redeemable in coin; 
others want Treasury notes non-redeemable, but declared to be money 
anden legal tender by Congress. The advocates of this scheme 
put their trust in legislation. A third class of the opponents of the 
national banking system, and by no means a minority, desire the res- 
torution of the State banks. These gentlemen are very reticent in 
their discussion, Their reticence implies a degree of self-denial not 
nenal to them, They are strict constructionists of the Constitution, 
and anything savoring of banking on the part of the national Gov- 
ermnentexcites their coustitutional scruples, which are alwaystender 
and oasily aroused. 

The objections to the State banks are so well grounded and so for- 
midable that they need no elaboration. Broken banks, dishonored 
paper, overissnes, counterfeits, high rates of exchange, general dis- 
trust, panics, and bankruptcies are necessary consequences of that 
system, as experience has abundantly shown. Those who hope for 
the restoration of this system must derive gratification from public 
misfortunes. 

The Treasury-note plan, whether it embraces the absolute money 
idea, as it is called, or the principle of convertibility into coin, is 
fatally defective. The absence of elasticity is an incurable defect 
in that plan. The issue of Treasury notes would not be regulated by 
the wants of business, but by the arbitrary decision of Congress. 
No per capita rule would be practicable, because one Congress wonld 
decide that the amount of currene onght to be $20 per capita, while 
the next would think it ought to be thirty. The ever-varying con- 
clusions of Congress would unsettle all business, cause continual fluc- 
tuations in values, and make business only for the sharp speculators 
and brokers. A scheme of that kind would lead to an infinite variety 
of misfortunes. It would lead members of Congress into tempta- 
tion and cause them to do those things they ought not to do and leaye 
undone those things they ought to do. 

The national banking system wholly obviates the objections and 
defects I have pointed ont. It gives to the people a paper currency 
exactly commensurate with their wants. If currency is in demand 
and will pay, it is issued. If it is not in demand and will not pay, 
it is withdrawn. The law of supply and demand completely con- 
trols the volume of currency. It works a perfect adaptation of the 
quantity of currency to the need forit. It maintains in absolute 
equilibrinm the factors of exchange. Now, Mr. Speaker, the only 
really good reason which can be given against the national banking 
system is that it is founded on the public debt. Sooner or later this 
difficulty will haye to be met. The payment of the national debt is 
a great duty, which ought not to be postponed. But it is unneces- 
sary for Congress to anticipate this dificulty, because the country 
will gain the enjoyment of the national banks by affording them the 
relief songlit for in the bill under consideration, and only the bank- 
ers themselves should experience sensations of alarm, if alarm should 
be felt by anybody. Lam convinced, however, that some different 
basis for this system will have tobe devised if it is to be perpetuated. 
That it is practicable to establish a sound and enduring basis in the 
place of the public debt is not at all doubtful. That such a plan 
may be deyised and established in good season is devoutly to be 
wished, for no system of banking in the world is superior to the 
present national banking system of the United States. 

Mr. HAMMOND, of Georgia. I yield now for one moment to the 
gentleman from Tennessee, [Mr. MCMILLIN. ] 

Mr. MCMILLIN. Mr. Speaker, I desire to enter my protest against 
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the statement which has been made by the gentleman from Penn- 
sylvania, and I now state in the presence of the Representives of 
fifty millions of people that neither he nor any other man here can 

int to a single district of the South where the injustice of which 

ne complains has been perpetrated. There is no such feeling there. 

Furthermore, his bank has the right to sue in the Federal courts 
all the time, and it is not likely it wonld have the experience which 
would lead to the conclusion at which the gentleman seems to haye 
arrived. These banks suein the Federal courts now where they re- 
side outside of the States and it is not proposed to change that law. 
What I object to is this omnivorous and sweeping charge made 
against a whole section. Either put your finger ou a single place 
where this is done, or do not make the charge. 

Mr. BAYNE. Permit me to make a single statement. I did not 
say it embraced the entire southern localities. 

Mr. McMILLIN. It does not embrace a foot of it. 

Mr. BAYNE. Isuppose my friend 

The SPEAKER. The gentleman's time has expired. 

Mr. BAYNE. I wish to state that the gentleman who made the 
statement to me is as honorable a Democrat as there is in the State 
of Pennsylvania, or in any other State in the Union. 

Mr. RANDALL. I want here and now to put in a general contra- 
diction to the statement of my colleague, so far as the State of Penn- 
sylvania is concerned. There is no part of the State of Pennsylva- 
nia where these banks cannot be protected. 

Mr. CURTIN, I most emphatically deny the statement of my col- 
league, [Mr. BAYNE. } 

The SPEAKER, The gentleman from Georgia [Mr. HAMMOND] is 
now entitled to two minntes in support of his amendment. 

Mr. VALENTINE. I desire to ask the gentleman from Georgia 
whether if his amendment be adopted a bank located in the State of 
New York can sue in the United States court in the State of Penn- 
sylvania. 

Mr. HAMMOND, of Georgia. Mr. Speaker, I desire to prevent the 
aeaa of having citizens brouglit long distances by litigation 
with Federal banks, which traveling they do not have to submit to 
in litigation with State banks. I desire to relieve them from the 
hardship of heavy bills of cost of Federal courts. And there is no 
reason why they should not be so relieved. 

It is too late for gentlemen to talk about there being any portion 
of this country in which justice is not administered by the courts, 
State and Federal. There may be individual instances; I do not 
know; I hope there are not. But Congress ought not to legislate on 
the idea there will be any such instances or any such places. If 
there be any such, I submit that giving these banks exclusive privi- 
leges, which the people regard as harsh, tends to keep up that spirit, 
and taking them away and placing these national banks on equality 
with home corporations will destroy that spirit and give them even- 
handed justice everywhere. 

[Here the hammer fell. J 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN] is 
entitled to be heard in support of his amendment. 

Mr. HOLMAN. Mr. Speaker, this is to my mind a question of such 
importance that it demands the serious and careful consideration of 
the House. It is a question of great concern to many of the States 
as well as to all of our citizens. The proposition which I have sub- 
mitted is,in my judgment, more directly to the point, and will do 
more to cure the evil which has been justly complained of than that 
which has been submitted by my friend from Georgia. It is confined 
to the single point that the banking associations chartered under 
this act shall not have the right to bring an action or maintain a suit 
in the Federal court in the district iu which it is located against any 
citizen residing in that district. That and nothing more, except that 
it provides on the other hand that the citizen residing in that district 
shall not under similar circumstances be permitted to maintain an 
action against the bank. Gentlemen will see that this proposition 
cannot be misapprehended. It is plain and simple, and is a specific 
remedy for the evil; it meets the case exactly. The evil complained 
of is that the banks become by assignment the holders of negotiable 
paper for the express purpose of going into the Federal courts and 

ringing their suits against individuals; and that has been so op- 
pressive that in many States it has created decided dissatisfuction 
with the whole system and demands are made for a remedy. 

The proposition I have submitted seeks to apply a remedy. It 
is a plain aud simple proposition. The objection, on the contrary, 
to the proposition submitted by the gentleman from Georgia is that 
it confers upon the banking associations the same powers, and none 
others, in regard to going into the Federal courts that are possessed 
by the local banking associations. Now, a difficulty arises at this 
point which seems to be manifest to every one. It does not follow 
that there are banking associations in all of the States that are do- 
ing or can do business. The evil of the e proposition I 
think is that it is the same as the original proposition embodied in 
the act of 1863, that put the taxation of the shares of national banks 
upon the same footing with the shares of the State banks; end for 
many long and weary years, under that provision, there were States 
that could not tax the stock of national banking associations at all. 

I hope my friend from Georgia will see that objection clearly, which 
I have mentioned to him already, that there may be and undoubt- 
edly are States where there are no such banking associations as are 
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referred to in his proposition; aud in such cases of course the remedy 
which he proposed here cannot be applied, while mine does apply to 
all without any limitation. As I have stated, the provision is simply 
that it provides against permitting the banking associations tomain- 
tain an action in a Federal court in the district where itis organized 
against any citizen of that district; nor shall the citizen maintain 
an action against the bank, making it clear and simple, and avoiding 
all liability to ambiguity, so that there can be no construction other 
than that which is intended by Congress. 

Mr. HOUSE. Let the proposed amendment of the gentleman from 
Indiaua be reported again. 

Mr. HOLMAN. Lask for the reading of it in my time. 

The SPEAKER. The amendment will be again reported. 

The amendment was again read. 

Mr. HOLMAN. If will be seen that this exactly meets the evil 
complained of, and does not go beyond it; while the proposition of 
the gentleman from Georgia would confer upon the banking associa- 
tious in the Federal courts, and none other, that power which is pos- 
sessed by the local banking associations. I have pointed out the 
difficulty that would arise where no such local associations existed. 
The difference between the two propositions is clear and explicit. 

Mr. BRUMM. Mr. Speaker, as I understand the two propositions 
which are pending, they both haye reference to the jurisdiction of 
the Federal courts; aud however much they may differ in other 
respects, that is the gist of the whole matter. Now, I contend that 
the question of jurisdiction of the courts of the United States is one 
of too vital importance, and a question of too great magnitude, to bo 
attached to a bill of this character. It is a question that involves 
fundamental principles, and we should be very careful how we inter- 
fere with the jurisdiction of our courts. 

Therefore, sir, in the absence of opportunity to investigate the 
whole subject in all of its bearings, I should certainly object to the 
incorporation of auy proposition involving that jurisdiction. In the 
brief time allowed for debate on an amendment of this character it 
would certainly uot be wise to undertake to limit or define the ques- 
tion of jurisdiction. I am sorry to differ with my friends on the gen- 
eral question here presented, but I am opposed to taking the juris- 
diction from a court of the United States, and giving it to a State 
court; not because Lam afraid of the State courts as now constituted, 
although there was a time when I was afraid of them, upon national 
questions especially. Still I do not believe that we need have such 
apprehension now; at all events I hope the time has come when we 
shall never be afraid ugain in thatrespect. Yet in making laws we 
mustmake them with a view not only to their present application, 
but to what may be their result in the future; and by what has been 
the result of such legislation in the past we may judge what may 
bo again the result. I oppose, therefore, the transfer of the juris- 
diction of the national courts to the State courts. 

But again—aud this for my friends on either side of the Honse—wo 
contend that the national Goverment has jurisdiction over the issue 
of money and should have jurisdiction over and control of all ques- 
tions relating thereto in all of its ramifications. Congress has that 
jurisdiction. We make laws because the Constitution has given us 
the authority to make laws. The Constitution prescribes what the 
functions of the judicial department shall be; and therefore our courts 
under the Constitution should have exclusive jurisdiction over these 
laws. 

We must be consistent. We cannot contend that in the first place 
the national Government has control of the finances, and yet the 
Supreme Court of the United States shall not have jurisdiction, but 
it must be given to the State courts. 

Mr. HAMMOND, of Georgia. I desire to occupy no further time 
except to say that the effect of the substitute of the gentleman from 
Indiana, [Mr. HOLMAN, ] as I understand it, would be to repeal in 
part sections 563 and 629 of the Revised Statutes and the first part 
of section 5198, leaving the second part subject to the objection 
made yesterday, that it does not provide for smaller district courts 
or for parish courts in that it only names county, State, and muni- 
cipalcourts. Under all the circumstances I think it is fair to conclude 
the gentleman has not in his substitute deliberately adjusted any- 
thing, and I hope it will be voted down, so that a direct vote may be 
had on my proposition, 

Mr. HOLMAN. Let both propositions be read again. 

The amendment offered by Mr. HAMMOND, of Georgia, and tho 
substitute offered by Mr. HOLMAN were again read, 

1 an BLAND. I desire to offer as a substitute what I send to the 
esk. 

The Clerk read as follows : 

Add to the amendment these words: 

“ Provided further, That said associations are hereby prohibited from issuing 


circulating notes; and hereafter no national banking association shall increase its 
circulation or be organized with authority to issue notes to circulate as money.” 


Mr. DINGLEY. , I make the point of order on that amendment. 

The SPEAKER. The gentleman will state his point of order. 

Mr. DINGLEY. That it is not germane to the substitute. 

Mr. BLAND. The fourth section relates to the rights and privi- 
leges of national banks, and to that section my amendment is ger- 


ane, 
The SPEAKER. The amendment of the gentleman from Georgia 
and the substitute of the gentleman from Indiana, the Chair under- 
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stands, refer to the matter of the jurisdiction of the courts in suits 
brought by national banks—— 

Mr. BLAND. I desire to say a word on the point of order. The 
fourth section continues the banks with all their rights and privi- 
leges under existing law. I want to cut off a part of those rights 
and privileges; and my amendment is clearly germane if anything 
can be to that fourth section. 

Mr. DINGLEY. 1 will not discuss the point of order. 

The SPEAKER. The proposition of the gentleman from Missouri 
[Mr. Buanp] the Chair was about to state, providing that the bank- 
ing associations shall be prohibited from issuing circulating notes, 
and that they shall not increase their circulation, the Chair thinks 
is not germane to the pending amendment or the pending substi- 
tute. The Chair therefore rules it out of order at this place. 

Mr. BLAND. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BLAND. Will my amendment be in order if the substitute 
is adopted to the fourth section? If not, can gentlemen cut off an 
amendment of that sort because they happen to get the floor before 
Ido? I want to offer the amendment to come in at the close of the 
fourth section. 

The SPEAKER. The Chair would rather not decide that question 
in advance. The amendment is not in order at present. It may be 
in order at some place in this bill. 

Mr. SPARKS. I understand it is not germane to the substitute 
now offered. . 

The SPEAKER, Nor to the amendment for which the snbstitute 
is offered. That is all the Chair now decides. The question is on 
agreeing to the substitute offered by the gentleman from Indiana, 
[Mr. HOLMAN. ] 

The question being taken, there were—ayes 29, noes 99. 

So (further count not being called for) the substitute was not 
agreed to. 

The SPEAKER. The question recurs on the amendment offered 
by the gentleman from Georgia, [Mr. HAMMOND. ] 

Mr. PARKER. I wish to know if there is not some time left for 


debate. 

The SPEAKER. The time for debate on this amendment has been 
entirely exhausted. 

ar ARKER. Would an amendment to the amendment be in 
order 

The SPEAKER. That would depend upon whether it was germane, 

Mr. BLAND. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BLAND. Is it not now in order to offerthe amendment I have 
proposed to come in after the word “liabilities,” in section 4? 

The SPEAKER, There is a pending amendment not yet disposed 


of. 
Mr. STOCKSLAGER. I offer as a substitute for the amendment 
offered by the gentleman from Georgia what I send to the desk. 
The Clerk read as follows: 


Provided, however, That the circuit and district courts of the United States 
shall not have jurisdiction of any suit by or against any association established 
under any law providing for national banking associations, or any law enabling 
such associations to extend their corporate existence, except when the parties to 
the suit reside in different States, or an alien is a party, and except as provided 
in section 5237 of the Revised Statutes of the United States. And except also in 
cases of the transfer of any such suits from any State court to the said United 
States courts as now pera by law. All Jaws and parts of laws in conflict 
with the provisions of the last foregoing section are hereby repealed. 


Mr. STOCKSLAGER. I believe there is no difference of opinion 
upon the question that there ought to be some such amendment as 
this adopted. I believe it is universally conceded that extend- 
ing the kane of the Federal courts to all suits by or against 
national banks has in many cases at least been oppressive; so much 
so in my own State that the Legislature of 1881 passed a joint reso- 
lution instructing the Senators of the State and requesting the mem- 
bers of the House to use their influence to have so much of the acts 
of Congress as confer special jurisdiction upon the circuit and dis- 
trict courts of the United States of suits by and against national 
banks, resident of a State, without regard to amount involved by 
such suits, repealed. I send to the Clerk’s desk that resoution and 
ask that it be read. 

The Clerk read as follows: 


Joint resolution No. 2, (senate.) 
A joint resolution in relation to jurisdiction of Uhited States courts in suits by or 
against national banks. 


Resolved by the General Assembly of the State of Indiana, That onr Senators in 
Congress be instructed and our Representatives be requested to use their influ- 
ence to procure the repeal of so much of the acts of Congress as confor especial 
jarisdiction upon the circuit and district courts of the United States of suita by 
1 a na 8 banka, resident of u State, without regard to umount involved 

y such s 


Mr. STOCKSLAGER. Now, Mr. Speaker, the substitute which I 
offer provides that the Federal courts shall not have jurisdiction of 
any action by or against any corporation organized under any law 
providing for the organization of national banking associations, or 
the act we are now about to pass extending their corporate exist- 
ence, except in the cases provided for in the amendment. 

The amendment of my friend from Georgia, [Mr. HAMMOND, II 
fear, does not do that; it does not.extend to banks heretofore organ- 
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ized under the regulations preseribed by the Comptroller of the Cur- 
rency in direct terms, and I fear it will be construed to not apply 
to them. My amendment covers them all, and includes all eee 
those that may be reorganized hereafter under this act and those 
which have been reorganized under the old law. 

It excepts actions between officers of the United States Govern- 
ment; excepts the section of the law which gives the right of action 
between officers of the United States Government and the banks. 
Tt also excepts cases where citizens of different States are parties 
and cases where aliens are parties. It also excepts the law which 
provides for the transfer of cases from State courts to the United 
States courts. In all other classes of cases it prohibits the Federal 
courts absolutely from taking jurisdiction. 

Now, when we consider that the loans of national banks are some- 
thing over $1,100,000,000, that they increased their loans last year 
$132,000,000 over the loans of the year before, and that all these loans 
represent causes of action which under the present law may go into 
the Federal courts, and in some cases compel citizens to go hundreds 
of miles from their homes to have these cases tried, we can see a very 
good reason why there should be great opposition to the Federal 
courts having jurisdiction in these cases. If my substitute is adopted 
if will put these national banks upon precisely the same footing with 
domestie corporations in every State in the Union; it puts them upon 
the same footing with other corporations organized in any State. 

Mr. Speaker, there is another reason why some such amendment 
should be adopted. The Federal courts all over the country are 
overrun with business. The Supreme Court of the United States is 
far Dehind with its work, and gentlemen are carnestly engaged in 
trying to devise some scheme to relieve these courts. The Senate a 
few days ago passed a bill which provides for intermediate appellate 
courts in each judicial circuit in the United States, and provides for 
the appointment of eighteen new judges. Iam unalterably opposed 
to all such schemes forrelief. The proper way to relieve these courts 
is to reduce their jurisdiction. 

In the last twenty years the jurisdiction of the Federal conrts has 
heen greatly enlarged, so much so that an eminent judge of one of 
the United States courts has lately declared that “the small tide of 
litigation that formerly flowed in Federal channels lias swollen into 
a mighty stream,” and “that much, perhaps most of the great litiga- 
tions of the conntry are now conducted by United States courts.” 

This has grown very largely out of the various Congressional 
enactments Incident to the late war, but to some extent out of the 
desire of the Republican party to concentrate power and patronage 
in the Federal Government. I think the masses of the people of all 
parties and in all sections of the country are anxious to get back to 
the old order of things which existed before the war, when they 
conld try all of their causes except the very few which constituted 
“the small tide of litigation” above referred to in their own courts, 
near their homes, where they could be tried by a jury of the hundred, 
in accordance with the ancient meaning of the trial by jury, and 
not be taken hundreds of miles from their homes at ruinous expense 
to he tried by a jury of strangers. 

This amendment is a step in the right direction. Let us follow it 
up and give to the State courts jurisdiction in many of the cases 
where it is now so injuriously exercised by the Federal courts and 
there will be no need of an increase of the number of Federal judges, 
The State courts are amply able to transact allof the business which 
might very properly be transferred to them; and certainly it would 
he much more satisfactory to the people, who at last must support 
this expensive system, which they deem in many cases not only un- 
necessary but absolutely oppressive. 

The reason for the jurisdiction, if any ever existed, has now hap- 
pily passed away; and I believe every trne patriot will be glad to 
see a return to the old order of things. I hope this amendment or 
that of my friend from Georgia [Mr. HAMMOND] will be adopted and 
that we will supplement it with other similar acts until the United 
States courts and tho Supreme Court of the United States will both 
be relieved from ‘‘the mighty stream of litigation” which is now 
pouring into them. 

Mr. PARKER. It seems to me that this amendment does not fairly 
and properly pertain to the subject-matter of this bill. I submit 
that those who have proposed the two amendments now pending to 
this section have stated no reason whatever why we should adopt 
either of them. They have made no just criticism upon any action 
of the United States courts. No man has presented any reason for 
taking from the United States courts the jurisdiction they have here- 
tofore had. No one has said that any person or any litigant has 
heen injured by the exercise of such jurisdiction, It seems to me to 
be an unexplained attack upon the jurisdiction of the United States 
courts as regards national banks. 

From the experience that I have had in bank litigations, where 
the decisions of the Supreme Court of the United States are controll- 
ing and of vast importance, it seems to me that the national banks 
will take their chances of being embarrassed if not at times seriously 
crippled if such an amendment as this is adopted. i 

In the State of New York we have an old-time usury law, a relic of 
barbarism, under which a man taking by agreement between the par- 
ties 1 per cent. or any fraction more of interest than is allowed by the 
law of the State, not only forfeits the whole loan, but the parties to 
such contract are liable to penalty and imprisoument, Now, so far 
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in our State, it is a fact well known tolitigants that they have been 
protected against the effect of these extreme laws by the decisions 
of the United States courts. We have had to go to the district 
courts and finally to the Supreme Court of the United States and 
get them to correct the decisions of our courts on this question. I 
submit that it is not wise upon a suggestion thrown out here appar- 
ently without thought tochange the whole jurisdiction of our courts. 
Let the matter come up in some proper bill, some bill relating to the 
judiciary, which can be considered by the Committee on the Judi- 
ciary and passed upon as a legal question. It should not be thrown 
in here in this bill in connection with the question of our eurreney. 

Mr. DE MOTTE. Thegentleman who has just taken his seat [Mr. 
PARKER] has said that the House has no information whatever of 
uny hardships suffered by the people on account of the provision of 
the present law. I refer him to the records of the cofirts all over the 
West. This is an evil just now being felt severely. 

Wandering patent-rights men pass through the country selling im- 
plements to farmers, and to some extent tuking advantage of their 
ignoranceof law. They take from the farmers notes which are bank- 
uble for the prices of the articles they sell to them, sometimes notes 
of a very small amount. Then they sell those notes to the national 
banks, and the result is that scores of citizens are brought hundreds 
of miles from home to answer to suits in the United States courts on 
these notes. I know thisto be the case. I know there is a very just 
complaint against this provision of the present law, and I hope this 
amendment will be adopted. 

[Here the hammer fell. 

Mr. OATES. Mr. Speaker, the gentleman from New York has said 
that no good reason had been offered to the House for the change in 
the law proposed, and that lie was unable to see any reason for a 
change in the ‘atta sate as to the forum in which national banks 
shall litigate their claims. I am in fayor of a change in the law, and 
in favor of the proposition submitted by the gentleman from Georgia, 
(Mr. HAMMOND, ] although it is not quite so broad and sweeping 
us I would prefer. 

One of the most important considerations in legislation is to pro- 
vide for the administration, through the machinery of the judicial 
department of government, of justice between men. It is a well set- 
tled principle of law, hoary with age and fullof honors, that the law 
of the place where a contract is made or where it is by its terms to 
be performed becomes a part of the contract. In other words, the 
contract is made with reference to the lex loci, The present law gives 
to the national banks, although they are but corporations composed 
of private individuals, the right to sne in the Feluri courts citizens 
of the same State wherein they are located. This, as every lawyer 
knows, was an innovation upon the old judiciary act, 

Uniformity and consistency of decision by the courts, State and 
Federal, is essential to the administration of justice. Ina case which 
originated in my State a promissory note was given upon a considera- 
tion founded in fraud and wherein the consideration wholly failed. 
Before its maturity it was assigned to a national bank on an usurious 
consideration and merely as a collateral security. The note was 
commercial paper alone by virtue of a local statute of the State. 
The bank was located in the State and district in which the maker 
of the note resided when it was made and when it was sued. The 
suit was commenced in the United States court and was decided in 
favor of the bank. ‘The maker of the note bronglit the case to the 
Supreme Court, which affirmed the decision of the court below. The 
case is reported in 10 Otto, page 239. It was admitted by the 
court that, under the decisions of the supreme court of Alabama, 
where the contract was made and where both parties to it resided, 
and contracted with reference to that law, the defense of the maker 
against the note in the hands of the bank would have been perfect. 
In other words, there was no liability on the maker of the note by 
the laws of the State. Neither the payee nor transferee of the note 
could enforce payment of it in any court of the State. But as the 
law gave the bank the election tosne in the State courts or in those 
of the United States the latter were chosen, and a liability which did 
not exist under the laws of the State was fastened npon a citizen by 
a change of forum—by ming it in a United States conrt instead of 
the State court. Any law that permits the perpetration of such an 
outrage upon any person should no longer disgrace the book of stat- 
utes which contains it. 

The fears of the gentleman from Pennsylvania [Mr. Baynr] that 
local prejudices might influence jurors to unfairness against the 
banks in cases to which they are parties have no foundation what- 
ever so fur as my observation extends. I think that I can safely say 
that no such prejudice exists anywhere within the State of Alabama, 

Mr. Speaker, we constantly hear of the overerowded condition of 
the dockets of the United States courts. ‘The Supreme Court ismore 
than three years behind, and but last week the Senate passed a bill 
to establish an intermediate court of appeals providing for the ap- 
pointment of eighteen additional circuit judges at a very consider- 
able cost to the country, when salaries and all the expenses attend- 
unt are considered. All the States haye courts presided over by 
honest and intelligent judges equally as competent to fairly ad- 
minister justice as are the judges of the Federal courts. Iam there- 
fore in favor of restricting national banks to the State courts in all 
cases wherein other citizens of the State are reqniretl to bring their 
suits. The national banks are corporations composed of citizens, 
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Why sbould they be accorded extra privileges over other suitors ? 
Give them the same but no greater facilities than other citizens en- 
joy for the enforcement of their rights. I shall therefore yote for 
the amendment. 

The SPEAKER. The time for debate has been exhausted, The 
question is upon the substitute of the gentleman from Indiana [Mr. 
STOCKSLAGER] for the amendment offered by the gentleman from 
Georgia, [Mr. SAAC d 

Mr. SPARKS. Is all debate ended upon that amendment? 

The SPEAKER, 
exhausted. 

Mr. SPARKS. 
Mr. 525 4 


The time for debate upon this subject has been 


I wish simply to ask the gentleman from Georgia 
a question which I consider important. 

The SPEAKER. The time for debate has been exhausted. 

Mr. SPARKS. I simply desire to ask the question whether, as 
stated by the gentleman from Indiana, [Mr. STocKsLaGER,] the 
amendment of the gentleman from Georgia [Mr. HAMMOND] fails to 
cover the banks which haye already been reorganized under exist- 
ing law? 

Mr. HAMMOND, of Georgia. It does not. 

Mr. SPARKS. It covers those banks as well as those to be reor- 
ganized hereafter under the provisions of this bill. 

Mr. HAMMOND, of Georgia. The language is, “any association 
established under any law providing for national banks.” That is 
as broad as the universe. 

Mr. SPARKS. It is retroactive as well as prospective. 

Mr. HAMMOND, of Georgia. It is. 

The question was taken upon the substitute of Mr, SrocKSLAGER; 
and it was not agreed to. 

The SPEAKER. The question recurs upon the amendment offered 
by the gentleman from Georgia, [Mr. HAMMOND. ] 

Mr. BLAND, I want to amend that amendment by moving to 
strike out the last two words. 

The SPEAKER. The Chair thinks that pro forma amendments 
are not in order. 

Mr. BLAND. Why not? There is no limit, I understand, to the 
right tooffer amendments. There was a proposition to limit amend- 
ments of this sort, and I objected to it. We are now, as I under- 
stand, proceeding in the House as in Committee of the Whole, and 
there is no rule restricting amendmentsin Committee of the Whole. 

The SPEAKER. The Chair is in some doubt whether mere pro 
Jorma amendments are in order, The special order of the House re- 
lating to the consideration of this bill provides what amendments 
shall be in order; and it exelndes, as the Chair is inclined to hold, 
all pro forma amendments, admitting, as the order recites, only such 
amendments as may be offered by the committee, such specific amend- 
ments as are named in the order, and such other amendments as may 
be germane to the bill. 

Mr. BLAND, But I submit that all such amendments as would 
be germane in Committee of the Whole are nowin order, The order 
is that the bill shall be considered in the House as in Committee of 
the Whole, 

The SPEAKER, The Chair holds that under the order mere pro 
Jorma amendments are not in order, and that amendinents now offered 
must be such as are of a substantive character. 

The question being taken on the amendment of Mr. HAMMOND, of 
Georgia, it was agreed to. 

Mr. BLAND, Mr. Speaker, I move to amend by adding to the 
pending section the following: 

Provided, That such associations are hereby prohibited from issuing cirenlating 
notes; and hereafter no national banking association shall increase its circula- 
tion or be organized with authority to issue notes to circulate as money. 

Mr. JONES, of Arkansas. I submit as a substitute for the amend- 
ment of the gentleman from Missouri [Mr. BLAND] the following: 

Provided, That said associations are hereby prohibited from issuing cirenlating 
notes; and all outstanding bank note circulation shall be immediately retired and 
un equal amonnt of United States Treasury notes shall be issued in lien thereof. 


Mr. Speaker, one of the distinguished champions of this measure 
on the other side of the House has distinetly stated this morning, as 
I understood him, that the question of circulation is on the part of 
the national banks but a small matter, If he and other friends of 
this measure are sincere in that view, the adoption of the amend- 
ment I have just submitted, providing for the retirement of na- 
tional-bauk cirenlation, would certainly gratify this side of the 
House, or at least gentlemen who think as I do on this question, 
We believe that United States Treasury notes would be a cheaper 
and much more satisfactory circulation for the country than the na- 
tional-bank cirenlation as now existing. And we are supported in 
this view, as I understand, by a recent declaration from very high 
authority on the other side of the water. Ihave in my hand a news- 
paper extract purporting to give the views of Mr. Gladstone, as ex- 
pressed very recently in the Parliament of Great Britain, This news- 
paper—the Bostou Herald—remarks : 


Tt was while giving a qualified support to the position taken up by the member 
for Cambridge that Mr. Gladstone made the impressive declaration to which we 
called attention above. “I imagine,“ said the premier, ‘there can be no doubt 
among us that the three great conditions of a good currency are these—its safety, 
its convenience, and its cheapness; and I must say, tor my part, I should give a 
fourth condition to a perfect cnrrency, which is that the profit of that currency 
ongut to be the profit of the nation.” 
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I believe, Mr. Speaker, that United States Treasury notes embrace 
all four of the conditions specified by Mr. Gladstone as the requisites 
of a perfect currency; and I am decidedly in favor of such currency 
in room of the national-bank circulation, 

Mr. BLAND. Mr. Speaker, it will be observed that sections 1 to 4 
of the pending bill continue the national banks with all the rights 
and privileges enjoyed by them under existing law. The amend- 
ment which I now propose is designed simply to limit the rights 
and privileges of the bunks whose existence is continued nnder this 
bill; and the limitation proposed is as to their cireulation—that 
they shall no longer haye the power to issue notes to circulate as 
money. I intend to follow up this (and I have already introduced 
a bill for the purpose) with a proposition to compel these banks to 
go into liquidation in the manner provided by the Revised Statutes 
for banks that voluntarily go into liquidation. I propose also to 
provide that as these banks go into liquidation Treasury notes shall 
take the place of the bank notes; that as the bank notes are paid 
into the Treasury for taxes or otherwise the Secretary of the Treas- 
ury shall be required to issue Treasury notes to take their place. 
Thus the volume of the currency will remain the same. The Treas- 
ury notes which may be issued will be equal in amount to the bank 
notes retired. 

I must at this point pay my respects to my Greenback friends, 
especially my Greenback friend from Pennsylvania, [Mr. BRUMM. ] 
In my opinion they have unmasked themselves in this House. A 
majority of them have stood here with the Republican party for cor- 
porations; have voted with that party on nearly every question 
where the matter could be covered up. And the gentleman from 
Pennsylvania, when a proposition is presented giving the State courts 

urisdiction over the national banks, is afraid to trust the people of 

is own county and district and State. He is opposed to giving juris- 
diction tothe State courts over the national banks, and is willing to 
allow the Federal courts to maintain jurisdiction over this question 
at the expense of his own constituents. 

Why, I had supposed they believed in the people of this country, 
and that they would prefer to trust the people of the country to trust- 
ing the national banks, I had supposed their theory was that the 
people were greater than the national banks, and that the rights of 
the people of this country were greater thau the rights of the national 
bauks. Yet when it comes to voting and there is a possibility of 
carrying out their doctrine under an amendment which gives the 
right to the State courts to hear and determine these questions so the 
people of the vicinage can pass upon the questions between them and 
the national banks, then he is in favor of dragging them hundreds of 
miles away and trying them among strangers in order to accommo- 
date these corporations. 

I say if there is any proposition here that is important, this is the 
one. If there is any proposition here in the interest of the people 
as against banks, this is the one above all others as an amendment 
to the bill. Yet our“ Greenback” friends are so unxions to sup- 
port their Republican friends on the other side of the Honse that 
they are willing to turn over the people of the country to the mercy 
of the national-bank corporations. 

The SPEAKER. The gentleman’s time has expired, 

Mr. MURCH. Let me ask the gentleman one qnestion. 

Mr. BLAND. Certainly. - 

Mr. MURCH. Does the gentleman from Missouri class me as vot- 
ing for ip Ue under the protection of the Republican purty? I 
ama“ Greenbacker,” and I want to know. 

Mr. BLAND. I do not class the gentleman. I donot know how he 
will vote on this proposition, but I will see how he votes and see 
whether he is against conferring power on the State courts, as his 
colleague [Mr. BRUMM] is. 

Mr. Jones, of Texas, rose. 

The SPEAKER. The gentleman’s time has expired, 

The substitute of Mr. JONES, of Arkansas, was rejected. 

The question then recurred on Mr. BLAND’s amendment. 

Mr. MURCH demanded the yeas and nays. 

The House divided; and there were ayes 32. 

The SPEAKER. Not a sufficient number. 

Mr. MURCH demanded tellers on the yeas and nays. 

Tellers were not ordered. 

Mr. BLAND’s amendment was rejected. 

Mr. RANDALL. Lask the gentleman from Massachusetts to in- 
dicate where he desires my amendment, which has been printed, to 
come in; whether to the fourth section or elsewhere ? 

Mr. CRAPO, I think it should be an independent section, 

Mr.RANDALL. ‘Then I will wait. 

The Clerk read the fifth section, as follows: 

Src. 5. That when any national banking association has amended its articles of 
association as provided th this act, and the Comptroller has granted his certificate 
of approval. any shareholder not assenting to such amendment may give notice in 
writing to the directors, within thirty days from the date of the certificate of ap- 
proyal, of his desire to withdraw from said association, in which case he shall be 
entitled to receive from said banking association the value of the shares so held 
by him, to be ascertained by an appraisal made by a committee of three persons, 
one to be selected by such Wolder, one by the directors, and the third hy the 
first two; and in case the value so fixed s not be satisfactory to any such 
shareholder he may appeal to the Comptroller of the Currency, who sball cause a 
reappraisal to be made, which shall be tinal and binding; and if said reappraisal 
ahall exceed the value fixed by said committee the bank shall pay the expenses 
of said reappraisal, aud otherwise the appellant shall pay sail expenses; aml the 


value so ascertained and determined shall be deemed to be a debt due to said 
share-holder from said bank until paid; and the shares so surrendered and ap- 
praised shall, after due notice, be sold at public sale, within thirty days after the 
final appraisal provided in this section. 


Mr. RANDALL. I move the following amendment to come in at 
the end of section 5: 

Provided, That in the reorganization of any banking association intended to re- 
place any existing banking association and retaining the name thereof, the hold- 
ers of stock in the expiring association shall be entitled to preference in the allot- 
ment of shares of the new association in proportion to the number of shares held 
by them respectively in the expiring association. 

It has come to my knowledge that in some of the reorganizations 
now permitted, there has been injustice done to small stockholders 
by the larger holders combining together to shut out the smaller 
stockholders from their pro rata shares. The amendment is intended 
to meet this difficulty so as to give the smaller stockholders the same 
advantage relatively with the larger ones. 

Mr. CRAPO. Mr. Speaker, Ithink the amendment which is offered 
is a good one. The fact seems to be this: several bank charters 
liave expired by limitation pending the action of the House oa this 
bill. Those banks have undertaken to organize anew under the 
letter of the Comptroller and the opinion of the Attorney-General, 
but there has been some injustice in the method which they haye 
taken that shows the necessity and wisdom of the bill which we are 
considering. For instance, when the charter of a bank of a million 
of dollars of capital expires, and they propose to reorganize anew 
under the opinion of the Attorney-General and the action of the 
Comptroller, the course which has been taken is this: the directors 
of the bank have forced out 10 per cent. of the stockholders, and 
have in the new organization divided that 10 per cent. ont among 
themselves or their special business friends, so that small stock- 
holders, absent stockholders, and trust estates have been deprived 
of their fair ownership in the assets of the bank. I think it is u 
proper protection to the minority as against the greed of large stock- 
holders and directors. 

The amendment was agreed to. 

The Clerk read as follows: 

Src. 6. That the circulating notes of any association so extending the period of 
its succession which shall have been issued to it prior to such extension shall be 
redeemed at the Treasury of the United States as provided in section 3 of the act 
of June 20, 1874, entitled An act fixing the amount of United States notes, pro- 
viding for reilistribution of national bank 8 f 8 and for other purposes,” aud 
such notes when redeemed shall be forwarded to the Comptroller of the Currency 
and destroyed as now provided by law; and when the amount of such notes shall 
be reduced to 5 per cent. of the capital stock of the bank issuing the same, the 
association so extended shall deposit lawfal money with the Treasurer of the 
United States sufficient to redeem all of its outstanding cirenlation as provided in 
sections 5222, 5224, and 5225 of the Revised Statutes ; and any gain that may arise 
from the failure to present such circulating notes for redemption shall inure to the 
benefit of the United States; and from time to time, as such notes are redeemed or 
lawfnl money deposited therefor as provided by law, such notes shall be replaced 
by new circulating notes bearing such devices, to be . by the Comptroller 
of the Currency, as shall make them readily distinguishable from the cirenlating 
notes heretofore issued. ~ 


Mr. HOLMAN. T offer the amendment which I send to the desk; 
but before presenting it, I wish to inquire of the gentleman from 
Massachusetts if it is not proposed that in the issue of the new cir- 
culating notes there shall be entirely new plates prepared? And I 
would like also to ask the gentleman, if he is informed of the fact, 
to state to the House the estimated cost of the substitution of the 
new notes for the old, so far asthe plates are concerned, 

Mr. CRAPO. My understanding is that the present plates have 
been in existence tor twenty years. That lapse of time has given 
greater facilities for counterfeiting them. It is Uas vosed, if the char- 
ters of the banks are extended, that new bills shall be issued, which 
shall have a new device upon the back, and which also will bear a 
new number, in order to enable the old bills now outstanding in cir- 
culation to be readily identified as they come in, and be canceled, 
and N The expense of the new plates devolves upon the 
banks, 8 

Mr. HOLMAN. That is not so stated in the bill. 

Mr. CRAPO. It is so by the general law; but if the gentleman 
desires to make it explicit in the bill, I have no objection. 

Mr. HOLMAN. Tho old law did not so provide, 

Mr. CRAPO. The banks pay all of the expenses of the plates, 
under the existing law. 

Mr. HOLMAN, Lask the readingof the amendment which I have 
offered. 

The Clerk read as follows: 

Provided, however, That each banking association which shall obtain the benefit 
of this act shall pay the coat of preparing the plates for such new circulating notes 
as shall be issued to it, and all other costs incident to the substitution of snch new 
circulating notes for the old in addition to the tax now imposed upon the banking 
associations by law. 


Mr. CRAPO. Ihave no objection to that. 
stands. 

Mr. BLAND, ß 

Tue SPEAKER, The proposed amendment will be read, 


Sec. 6 That national banking associations that 1 70 8585 continned by this act, 
and those whose corporate existence shall expire, shall be required to comply with 
the provisions of sections 5221 and 5222 of the Revised Statutes in the same man- 
ner as if the shareholders had voted to go into liquidation as provided in section 
6220 of the Revised Statutes; and the provisions of section 5224 not inconsistent 
herewith shall also be applicable to sneh associations, 


It is the law as it now 


I desire to offer a substitute for the amendment. 
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That all the moneys deposited in the Treasury of the United States for the pur. 
pose of redeeming tlie circulation of national banking associations shall he deemed 
surplus revenues, and used in the payment of the current expenditures of the 
Government and in the extinguishment of the interest-bearing debt of the United 
. the same manner as other surplus revenues are authorized to be ex- 
ended. 

That for the purpose of retiring and canceling tho notes of national banking asso- 
oiations surrendering their cirenlation the Secretary of the Treasury shall canso 
to be printed and engraved Treasury notes of the United States, of the denomina- 
tions of tive, ten, twenty, fifty, one hundred, and one thousand dollars, bearing 
such inscriptions and devices as he may approve, to be exchanged for the bank 
notes above described on presentation of the same at the Treasury; and the Sec- 
retary of the Treasury shall cause to be issued said Treasury notes in lien of such 
bunk notes as shall become the property of the Government in payment of taxes 
or otherwise; and that the bank notes for which Treasury notes shall be substi- 
tuted shall be destroyed. 

That the Treasury notes issued in pursuance of this act shall be receivable and 
payable for all dues and demands for which national-bank notes are now by law 
receivable and payable, and shall be exchangeable for legal tender notes when 
presente in sums of $100 or more for that 8 the Treasury of the United 
States, but when so exchanged shall be paid out of the Treasury again as other 
current funds; and that said Treasury notes shall be redeemable at the pleasure 
of the United States, in logal-tender notes or coin, at the option of the Government, 

Mr. BLAND. I offer that as a substitute for the section. 

The SPEAKER. Does the gentleman desire to offer this as a sub- 
stitute for the section of the bill which has been read? 

Mr. BLAND. Yes. 1 offer it asa substitute for the sixth section 
of the pending bill, 

Mr. RANDALL. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. RANDALL. If 1 correctly understand the amendment of the 
gentleman from Missouri, it is a substitute for the sixth section of 
the bill. Now, the amendment submitted by the gentleman from 
Indiana was an amendment to the original text of the sixth section, 
and should be first disposed of. 

The SPEAKER. The Chair understood the gentleman from Mis- 
souri to state that he offered this amendment as a substitute for that 
ofiered by the gentleman from Indiana, The Chair recollects that 
the gentleman so stated, or the Chair would otherwise haye held 
that the amendment was not in order at that time. 

Mr. BLAND. In order to take a vote on the amendment of the 
gentleman from Indiana I withdraw the substitute for the present. 

The SPEAKER. The Chair thinks it is not in order properly asa 
substitute for the whole section, pending an amendment to the text 
of the section. 

Mr. BLAND. I withdraw it for the present. 

The SPEAKER. The question is on agreeing to the amendment 
submitted by the gentleman from Indiana, [Mr. HOLMAN.] 

The amendment was agreed to. 

Mr. HOLMAN moved to reconsider the vote by which the amend- 
ment was agreed to; and also moved that the motion to reconsider 
be laid on the table. The latter motion was agreed to, 

Mr. BLAND. I uow move the adoption of the substitute which I 
have offered for the sixth section of the bill as amended, 

Mr. ROBINSON, of Massachusetts. That substitute, Mr. Speaker, 
is liable to the point of order—tirst, that it is the substance of a bill 
now pending before the House; and I do not think it is included in 
the general order as to amendments. 

Mr. BLAND. I would like to be, heard on the point of order, 
The SPEAKER, The Chair only desires information, in determin- 
ing the point of order, as to whether it is included in the special 
order with reference to amendments which may be offered to this bill, 

Mr. BLAND. It is certainly embraced within that order. 

Mr. ROBINSON, of Massachusetts. I shall not press the point of 
order, and am willing to let the gentleman be heard upon the sub- 
stitute, 

MESSAGE FROM THE PRESIDENT, 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries ; 
who also informed the House that the President had approved and 
signed bills and a joint resolution of the following titles: 

A bill (H. R. No. 4165) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1883, and for other purposes ; 

A bill (H. R. No. 5820) granting a pension to Hugo Eichholtz; 

A bill (H. R. No, 4299) to amend the general incorporation law of 
the District of Columbia; 

A bill (H. R. No. 459) donating condemned cannon and cannon- 
balls to the city of Topeka, Kansas, for monumental purposes; 

A bill (H. R. No, 605) donating cannon and cannon-balls for use and 
ornament about a suitable soldiers’ monument at Portland, Maine; 

A bill (II. R. No. 679) donating condemned cannon and cannon 
balls, Ke, for monumental and other purposes; 

A bill (II. R. No. 1287) to authorize the Secretary of War to fur- 
nish condemned cannon forthe soldiers’ cemetery at Gallipolis, Ohio; 

A bill (H. R. No. 2195) donating condemmed cast-iron cannon to 
the Soldiers’ Monument Association of Birmingham, Connecticut; 

A bill (H. R. No. 2552) to donate condemned cannon to the Sol- 
diers and Sailors’ Association of Bellaire, Ohio ; 

A bill (H. R. No. 3001) to authorize the Secretary of War to turn 


over to Sampson Post No. 22 of the Grand Army of the Republic, of 


Rochester, New Hampshire, four condenmed cannon ; 


A bill (H. R. No. 3333) to donate one condemned cast-iron cannon 
to the citizens of Otsego, Michigan ; 

A bill (II. R. No, 3738) to donate iron cannon to the township of 
Milan, Ohio; 

A bill (H. R. No. 3877) donating condemned cannon to the Soldiers’ 
and Sailors’ Monumental Association of Lycoming County, Pennsyl- 
vania; 

A bill (H. R. No. 4545) to authorize the Secretary of War to turn 
over to E. E. Sturtevant Post No. 2 of the Grand Army of the Re- 
public, of Concord, New Hampshire, six condemned cannon, and for 
other purposes; 

A bill (H. R. No. 4585) to donate four condemned iron cannon to 
the city of Mansfield, Ohio, to be placed on the public square near 
the soldiers’ bronze monument ; 

A bill (H. R. No. 4745) to authorize the Secretary of War to furnish 
condemned cannon for the soldiers’ cemetery at Hamilton, Ohio; 

A bill (H. R. No. 5211) granting four condemned cannon to the 
town of Brandon, Vermont, to be placed near a soldiers’ monument 
in said town; 

A bill (H. R. No. 5240) to authorize the Secretary of War to furnish 
condemned cannon for monumental and other purposes; and 

Joint resolution (II. R. No. S) authorizing the Secretary of War to 
deliver to the city of Waterloo, Iowa, three condemned cannon and 
four cannon-balls for decoration of soldiers’ cemetery. 


EXTENSION OF NATIONAL-BANK CHARTERS, 


The House resumed the consideration of the special order. 

Mr. BLAND. If I can have the attention of the House for a mo- 
ment I desire to explain the substitute Ihave offered. As I said the 
other day, the effect of that amendment will be, if it is adopted, to 
continue these banks as banks of discount and deposit; that being 
the effect of the bill of the committee asit has been amended by the 
House up to section 6. My proposition is that banks, as fast as their 
charters expire, shall go into liquidation as provided by the Revised 
Statutes when they go into voluntary liquidation; that is, they 
shall deposit lawful money in the Treasury of the United States for 
the purpose of taking up their circulation. But this money when 
deposited under my amendment shall be paid out in current expend- 
itures and in the redemption of the interest-bearing debt; and as 
fast as the bank-bills of the banks whose chartersexpire go into the 
Treasury of the United States, the Secretary of the Treasury is an- 
thorized and required to issue Treasury notes having the same mone- 
tary functions as bunk-notes to take up the bank circulation. That 
is to say, as fast as the bank charters expire they go into liquidation, 
redeem their circulation by the deposit of lawful money in the 
Treasury, und that money is used as other surplus revenue, and the 
Treasury issues other circulating notes to take up bank-notes. 

Mr. ATKINS. And what are they based on? 

Mr. BLAND. Tue Treasury notes thus paid oceupy precisely the 
same relation to our country as the bank notes do to-day. That is, 
they ure made receivable for all dues and payable for all dues for 
which the bank note is receivable and payable, And they are made 
exchangeable for legal-tender notes the sume as the bank note; aml 
legal-tender notes are redeemable in coin, and the Treasury notes will’ 
also be redeemable, at the pleasure of the United States, in legal- 
tender notes or coin. 

Mr. MURCH. Is that Greenback doctrine? 

Mr. BLAND. I aim no Greenbacker, in the sense of the gentleman 
from Towa, 

Mr. MURCH. TI wish to ask the gentleman one more question. 

Mr. BLAND. Ido not yield. The gentleman must understand I 
wn not a fiat-money Greenbacker. 

Mr. JONES, of Texas. Will the gentleman yield to me fora ques- 
tion? 

Mr. BLAND. I cannot yield. 

Mr. JONES, of Texas. All right. 

Mr. BLAND. The Treasury note provided in this amendment is 
simply the same as the bank note to-day, receivable for the same 
dues and redeemable the same as the bank note is. My amendment 
does not alter the monetary relation of the Treasury note from that 
of the bank note and from that which pertains to legal-tender notes. 
Coin is retained in the Treasury to keep the legal-tender note at par, 
and this Treasury note is exchangeable for the legal-tender note the 
saine as a bank note. 

Mr. TUCKER. Then the difference between the greenback and 
this is that the greenback is legal tender and this is not. 

Mr. BLAND. The Ssang is a legal tender under law, and 
that is at par. The resumption law provides for keeping it at par, 
und a note exchangeable for that must be at par. The difference is 
that the Government issues the money instead of the bunks. That 
is all there is of it. My amendment makes no other change except 
this: that when money is paid into the Treasury for the redemption 
of these bank notes it is not held there and the currency contracted 
to that extent. That is the great evil of the system of redemption 
of bank notes, that when there is a deposit of lawful money in 
the Treasury for that purpose there is a contraction of currency to 
that amount. But under this amendment there will be no contrac- 
tion, becanse the Treasury is required to pay the money out imme- 
diately in current expenses and the redemption of the debt. 
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Mr. ATKINS. Do you fix when these Treasury notes will be re- 
deemed? 

Mr. BLAND. They are made redeemable at the pleasure of the 
Government. A bank note is not redeemed until the expiration of 
the bank charter unless the bank goes into voluntary liquidation. 
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Mr. ATKINS. The bank notes may be redeemed. 


Mr. BLAND. When the banks go into voluntary liquidation, and 


then they are redeemed in legal-tender notes. 
Mr. ATKINS. Suppose they are presented at the counter? 
But who TEERDE them in that way? Nobody. 


Mr. BLAND. 
Mr. ATKINS. 


tiat money. 


I was on 


y trying 


to draw out the distinction be- 
tween your proposition and the idea of the gentlemen near yon of 


Mr. MURCH. I have given no idea abont fiat money. 
But you have such an idea. 


Mr, ATKINS. 


Mr. MURCH. 
der. Isa 


I merely wished to ask if bank notes are legal ten- 
they are not. 
The SPEAKER, 


The question is on agreeing to the substitute 


offered by the gentleman from Missouri, [Mr. BLAND. ] 


Mr. BLAND and Mr. BUTTERWORTH called for the yeas and 


nays. 


The yeas and nays were ordered, thirty-five members voting there- 


for. 


The question was taken; and there were—yeas 71, nays 138, not 


voting 82; as follows: 


YEAS—71. 

Aiken, Colerick, Hewitt, G. W. Reagan, 
Anderson, Converse, Hoge, Scales, 
Armfield, Coo Holman, Shackelford, 
Atkins, Cox, ‘William R. House, Singleton, Jas. W. 
Belford, Cravens, Jones, James K. Singleton, Otho 1t. 
Beltzhoover, Culberson, Keuna, Sparks, 
Bery Davis, Lowndes H. Knott, Stockslager, 
Blac: burn, Dugro, Leedom, ‘Tillman, 
Blanchard, Dunn, Le Fovro, Turner, Henry G. 

land, Finley, Manning, Tarner, Osear 
Buchanan, Forney, Matson, Vance, 
Cabell, Fulkerson, McMillin, Warner, 
Caldwell, Garrison, Mills, Wellborn, 
Cassidy, Geddes, Money, Whitthorno, 
Clardy, Gunter, Muldrow, Williams, Thomas 
Clark, Haseltine, Murch, Willis, 
Clements, Hatch, Paul, Wilson, 
Cobb, Herndon, Phelps, 

NAYS—138. 

Aldrich, Flower, McCook, Skinner 
Barbour, Ford, Miles, Smith, A. Herr 
Bayne, George, Miller, Smith, Dietrich C. 
Beach, Godshalk, Moore, Smith. J. Hyatt 
Bingham, Grout, Morey Spaulding, 
Bowman, Guenther, Mulcher, Spooner, 
Briggs. Hardenbergh, Neal, Stone, 
Brumm, Harmer, Norcoss, Strait, 
Buck, Harris, Benj. W. O'Neill, Taylor, 
Burrows, Julius C. Harris, Henry S. Orth, ‘Thomas, 
Burrows, Jos. H. Haskell, Page, Thompson, Wm.G. 
Butterworth, Hazelton, Payson, ‘Townsend, Amos 

Jalkina, Heilman, Peelle, Tyler, 
Campbell, Hepburn, Peirce, Uplegrafl, J. T. 
Candler, Hewitt, Abram S. Pettibone, Updegraty, Thomas 
Cannon, ill, Pound, Urner, 
Carpenter, Hiscock, Prescott, V alentino, 
Caswell, Hoblitzell Rannoy, Van Avrnam, 
Chace, Houk, Ray, Van Horn, 
Covington, pli ake Rice, John B. Van Voorhis, 
8 Hutchins, Rice, Theron M. Wadsworth, 
Cullen, acobs, Rice, Wiliam W. Wait, 
Cutts, Jadwin Rich, Walker, 
Davis, Georgo R. Jones, George W. Ritchie, Ward,‘ 

aAWwes, Jorgensen, Robertson, Watkon, 

eering, Kasson, Robeson, Wobber, 
De Motte, Kelley, Robinson, Geo. D. West, 
Deuster, Ketcham, Robinson, James S. White, 
Dingley, Klotz, Ross, Williams, Chas. G. 
Dowd, Lewis, Russell, Willits, 
Dunnell, Lord Ryan, Wise, George D, 
Dwight, Lynch, Scovillo, Wood, Walter A. 
Ermentrout, arsh, Scranton, Young. 
athe Mason, Shelley, 
Farwell, Sewell S. McClure, Shultz, 


Athorton, Dibrell, Lacey, Richardson, Jno. 8. 
Barr, Ellis, Ladd. Robinson, Wun. E. 
Belmont, Evins, Latham, Rosecrans, 

ack, Farwell, Chas. B. Lindsey, Shallenberger, 

liss, Fisher, Martin, Sherwin, 
Blount, Frost, McUoid, Simonton, 
Bragg, Gibson, McKenzio, Speer, 
Brewer, Hall, McKinley, Springer, 
Browne, Hammond, John McLane, Steele, 
Buckner, Hammond, N.J. Morrison, Stephens, 
gaap Hardy, Morse, Talbott, 
Car le, Hawk, Mosgrove, Thompson, P. B. 
Chapman, Henderson, Moulton, ‘Townshend, R. W. 
Cornell, Herbert, Nolan, Tucker, 
Cox, Samuel 8. Hooker, Oates, Upson, 
Crowley, orn, Pacheco, Washburn, 
Curtin, Hubbell, Parker, Wheeler, 
Darrall, Hubbs, Phister, Wise, Morgan R. 
Davidson, Jones, Phineas Randall, Wood, Benjamin 
Derendorf, Joyce, teed, 
Dibble, ing, Richardson, D. P. 


So the substitute for the section offered by Mr. Bland was not 


agreed to, 


NOT VOTING—8£2. 


May 18, 


The following additional pairs were annonneed: 

Mr. HAMMOND, of New York, with Mr. CHAPMAN, 

Mr. Rosecrans with Mr. FISHER. 

Mr. Hooker with Mr. Hawk. 

Mr. Browne with Mr. BLACKBURN. 

Mr. RANDALL with Mr. HUBBELL, on this vote. 

Mr. Pacurco with Mr. MARTIN. 

Mr. Upson with Mr. Wisk of Pennsylvania. 

Mr. Steere with Mr. WHEELER. 

Mr. BLACKBURN. I desire to correct an announcement of a pair 
made by the Clerk. Jam paired generally with the gentleman from 
Indiana [Mr. Browne] for this week; but by an arrangement with 
his consent, and of his colleagues, the gentleman from Missouri [ Mr, 
ah is paired with the gentleman from Indiana upon this bill 
and all amendments to it. My pair therefore with the gentleman 
from Indiana does not attach to this bill or any amendment to it. 

The SPEAKER. In justice to the clerks, it should be stated that 
no information was given them of the change of the pair. 

Mr. BLACKBURN. Iam sure it is not the fault of the clerks. 

The result of the vote was then announced as above stated. 

Mr. BRUMM. I move to amend section 6 of this bill by striking 
out all down to the words “benefit of the United States,” in line 
19, and inserting in lieu thereof that which I send to the Clerk’s 
desk, so that the section, if amended, will be as the Clerk will read it. 

The Clerk read as follows: 

That any association organized under this act, or any of the acts of which this 
is an amendment, shall, upon the expiration of its charter, return to the Treas- 
ary of the United States its circulating notes, or make a sufficient deposit of 
lawful money to redeem ita outstanding circulation, whereupon the bonds depos- 
ited by the association to secure payment of its notes may be reassigned to it in 
the manner prescribed by section 5162; and after such assignment the associa- 
tion and its shareholders shall stand discharged from all liabilities npon the cir- 
culating notes, and said notes shall be redeemed and canceled at the Treasury of 
the United States. And if any such association shall fail tomake the deposit 
and take up its bonds for twelve months after the expiration of its charter, said 
association may authorize the Comptroller of the Currency to cancel the bonds 
pledged for the circnlation of said association; and after providing for the re- 
demption and cancellation of said circulation he shall pay over any balance re- 
maining to the association or its legal representatives; and from time to time, as 
such notes are redeemed or lawful money deposited therefor, as provided hy law, 
such notes shall be replaced by new circulating notes, bearing such devices, to 
he approved by the Comptroller of the Currency, as shall make them readily dis- 
tinguishable from the circulating notes heretofore issued. 

Mr. BRUMM. I desire to state briefly the object of my amend- 
ment. By the original bill, upon the retirement of the present na- 
tional-bank circulation and the issue of other circulation, it is pro- 
vided that when the old notes have been taken up to within 5 per 
cent. of the amount of circulation, then the bank shall be 5 peled 
to pay the balance in legal money or currency. 

Now, my amendment provides simply that in place of fixing the 
limit of 5 per cent. there shall be a specilic time, In other words, 
instead of having the banks pay for their bills when the amount is 
reduced to 5 per cent, my amendment provides that they must pay 
for their bills within twelve months. The limit of 5 per cent. may 
never be reached, and if not, the result will be that the Government 
may not have the advantage of the money which it would get for 
the notes which have beon lost or destroyed. That is the practical 
result of my amendment. 

Mr. DINGLEY. I rise to oppose the amendment. 

Mr. BRUMM. One word further. I wish an opportunity to an- 
swer my friend from Missouri, [Mr. BRAND] who made rather a per- 
sonal attack upon me. It may take more than five minutes for me 
to do so, but I wish to make the reply now if the House will allow 
mo. 

The gentleman from Missouri [Mr. eel as that because I 
chose to vote against taking jurisdiction from the Federal courts and 
giving it to the State courts, therefore I was playing into the hands 
of the Republicans. He said that that was but a sample of what the 
Greenbackers generally did. 

Now, I have this to say: in the first place, in all my conduct and 
action here, and so far as I know the conduct and action of those who 
profess to be Greenbackers, upon this question have been consistent, 
straightforward, and honest. As to playing into the hands of the 
Republicans, let me say here that the Democrats have heretofore 
treated the Greenbackers with great disrespect. They have been so 
unfair to us that when they had the majority here and the control 
of this House they would not even give us a hearing, the Speaker 
turning his back upon us, [Laughter.] 

Now I desire to say that we have been treated fairly in this Honse 
in every respect by the Republicans. We have been recognized on 
committees, whereas the Democrats would not recognize us on com- 
mittees. We have been recognized on the floor of this House. The 
Republicans have recognized that wearea party. They have joined 
the issne with us squarely, They have said that they were opposed 
to Greenbackism, but the issue has been squarely joined. I respect 
them because they strike so squarely on that issue. 

But the Democrats said to us that they did not know whether the 
Greenbackers were right or whether they were wrong ; but, right or 
wrong, they would not treat us even with respect. [Great langh- 
ter.] The Democrats have been all things to all men. In Indiana, 
in Ohio, and in my own State yan have adopted platforms contain- 
ing planks in favor of Greenbackism and fiat money, as staunch 
planks as I Would wish to have in any platform, Then in your na- 
tional conventions you haye repudiated your State platforms, You 
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are divided among yourselves, as you always have been since 1856. 
[Derisive applause on the Democratic side.] Oh, I recognize the 
sarcasm of your applause. You can be found on every side of every 
question. That has been your record; and I say that you are in the 
way of progress. You are the only stumbling-block in the way of 
the greenback doctrine to-day. If you were wiped out 

The SPEAKER. The gentleman’s time has expired. 

[Cries of “Go on!” with derisive laughter aud applause on the 
Democratic tee 

Mr. JONES, of Texas. Mr. Speaker, I want to call attention to 
the fact that this demonstration on the part of the Democratic party is 
but in keeping with their characteristic policy to suppress the 
Greenback party and to suppress free speech. It is Democratic all 
over—it is Bourbonism crystallized, Gentlemen, we understand you; 
you deceive nobody, you are true to your instincts. 

The SPEAKER. The time for debate in support of the proposition 
of the gentleman from Pennsylvania has expired. 

Mr. SPARKS. Imove that the gentleman from Pennsylvania have 
leave to proceed. 

The SPEAKER. Is there objection to the gentleman from Penn- 
sylyania prang 7 

Mr. AIKEN. I object. 

The SPEAKER. Objection is made. 

Mr. ATKINS. Who objects? Nobody on this side. 

Mr. SPARKS. Who objects? I think we have aright to know. 

Mr. CULBERSON. I object. 

The SPEAKER. The Chair heard the objection made distinctly, 
The gentleman from Maine [Mr. DINGLEY] has been recognized in 
opposition to the amendment. 

Ir. BRUMM. I would like to know if I have unanimous consent 
to proceed. If not, who objects? 

The SPEAKER. The gentleman from South Carolina [Mr. AIKEN] 
and the gentleman from Texas, [Mr. CULBERSON. J 

Mr. BRUMM. That is all I wanted to know. 

Mr, BLAND. I wish to oppose the amendment. 

The SPEAKER. The gentlemanfrom Maine has been recognized. 

Mr. DINGLEY. Ihave no objection to any gentleman on the other 
side proceeding by unanimous consent to answer the personal or 
political remarks just made; but I wish to reserve my time to speak 
in opposition to the amendment if no one desires to occupy the time 
in objecting to the amendment offered by the gentleman from Penn- 
sylvania—— 

1 5 BLAND. I want to oppose the amendment. 

The SPEAKER. Does the gentleman from Maine yield ? 

Mr. BLAND. I desire to be recognized in my own right to oppose 
the amendment. 

The SPEAKER. The gentleman from Missouri [ Mr. owed can- 
not be recognized now, unless the gentleman from Maine yields. 

„„ Does the gentleman desire to oppose the amend- 
ment 

Mr. BLAND. Yes, sir. 

Mr. DINGLEY. I will yield the gentleman two minntes. 

Mr. BLAND, I will not accept two minutes; I will take five 
minutes in my own right. If I cannot be recognized 

The SPEAKER. The gentleman was not entitled to recognition. 

Mr. BLAND. I will occupy my own time when I get recognition. 

Mr. DINGLEY. I yield to the gentleman from Texas, [Mr. JONES. ] 

Mr. JONES, of Texas. I desire to say, Mr. Speaker, that the 
charge of the gentleman from Missouri [Mr. BLAND] that the Green- 
back party as a party advocates the jurisdiction of the Federal 
courts in preference to that of the State courts in matters relating 
to national banks is, so far as Iam concerned, wholly gratuitous. 
The gentleman from Missouri, with an eagerness that betrayed a 
lurking fear of the Greenback party, seized upon the remarks of the 
gentleman from Pennsylvania [Mr. BRUMM] as a pretext for making 
that charge. Now, when gentlemen thus in their haste catch at any- 
thing to do others injustice they deserve either our condemnation 
or our sympathy and pity. Doras peal If I did not suspect that 
the terror of the Greenback party inhis district isnow working upon 
the gentleman I would really feel indignant, but as it is I-pity the 
poor fellow. [Laughter.] If he is crazy 1 would forgive him, for he 
is irresponsible. 

He gets up here and denounces the fiat idea, when the Bland silver 
bill is full of it. What is the Bland dollar but fiatism? Whence 
comes the difference between the value of that dollar as metal, about 
Ska Ae ie cents, and its exchangeable value, one hundred cents? 
What is this difference of seventeen cents but fiatism? Yet the man 
is so illogical and so little understands himself and his cause as to 
denounce the very element that props his dollar. [Laughter and 
applause.] No wonder that Democrats do not want to debate any- 
thing; in their position, I would not wish debate. In mercy, I for- 
bear. [Langhter.] 

The SPEAKER. The question is upon agreeing to the amend- 
ment offered by the gentleman from Pennsylvania, [Mr. Brum. ] 

Mr. BLAND. I move to strike out the section. 

The SPEAKER. That motion would not now be order. 

Mr. DINGLEY. Have I not about three minutes remaining? 

The SPEAKER. The gentleman has one minute. 

Mr. DINGLEY. I wish merely to say that the amendment of the 
gentleman from Penusylvania [Mr. BRUMM] goes much further than 
would appear by hisexplanation. It provides that on the expiration 


of the charter of any national bank it shall return to the Treasury 
its circulating notes or make a sufficient deposit of lawful money to 
redeem them. Now, under existing law, two hundred and nincty- 
seyen banks go out of existence in a single day—on the 25th of Fe 
ruary next—and the amount of currency which would thus be sud- 
denly retired is $53,740,810. Ithink I am justitied therefore in saying 
that the gentleman’s amendment goes much further than he intended. 

As to the last part of the amendment I will simply say that the 
committee considered the question whether they would provide for a 
deposit when the outstanding circulation of banks fell to 5 per cent., 
or fix a limitation of time in order tosecure to the Treasury the ben- 
efit of lost or destroyed notes. They found from experience in the 
withdrawal of paper currency that a provision fora deposit of 5 per 
cent. would be entirely safe and appropriate. They found that in 
the case of the two hundred and eighty-six State banks in New York 
which had issued one hundred and fourteen millions of currency only 
2.4 per cent. were lost or destroyed. 

The SPEAKER, ‘The gentleman’s time has expired. 

Mr. DINGLEY. I will add to my remarks an extract from the 
report of the Comptroller of the Currency. 

The SPEAKER, The Chair hears no objection. 

Mr. DINGLEY, It is as follows: 


In his report for 1875 the Comptroller gave some statistics in relation to the 
percentage of bank notes not een for redemption under Statelaws. Returns 
were given for two hundred and eighty-six banks in the State of New York, 
which included thirty banks now in operation in the city of New York, either as 
State or national institutions. The maximum amount of circulation issued to the 
two hundred and eighty-six banks was $50,754,515, and the total circulation then 
outstanding was $1,336,337, showing that the proportion of unredeemed circula- 
tion was 2.63 per cent. only of the amount issued. The maximum amount of cir- 
culation issued to the thirty banks in the city of New York was $7,763,010, and 
the amount remaining unredeemed in October, 1875, was $142,365. The percentage 
of that unredeemed to that issued was 1.83, The lowest percentage of unre- 
deemed circulation was .58, upon an issue of $241,174. The highest was 4.81, upon 
an issue of $123,974, seventeen banks of the thirty reporting the percentage of 
unredeemed notes outstanding at less than 2 per cent. 

In his report for 1876 the following table was given, showing the greatest 
amount of circulation issued to seven hundred and seven banks organized under 
the laws of twelve ditferent States, the amount ontstanding, and the percentage 
unredeemed, which was 2.35 only. 


z l 118 Porcent- 
2 Number Greatestcir. Cironlation 3 
States. el aie? culation, ee dane p emed 
A T? 29 $53, 102 1.6 
New Hampshire Seg 27 35, 660 1.4 
Vermont 16 37, 027 1.2 
Massachusetts. 41 254, 054 2.3 
Rhode Island... 44 158, 8H 2.5 
Connecticut - 53 253, 190 2.0 
New York...-. 286 1, 336, 337 2.6 
New Jersey. 25 162, 961 2.3 
Delaware 5 35,461 3.7 
Maryland 16 172, 669 2.5 
Ohio....... >% 25 61.40 2.8 
Wer 140 1534, 747 1.8 
cc A O TA 707 | 114, 671, 346 2, 696, 282 2.4 


The highest amountof eirenlation issued to fifteen national banks which failed 
previous to 1870 was $1,554.400, and the amount outstanding on November 1, 1880, 
Was $11,628, the proportion of notes remaining unredeemed being only .75 per 
cent. of the amount issned. The percentage of notes unredeemed of the same 
banks on November 1, 1875, was 1.39; in 1876, 1.35; in 1878, .86; and in 1880, as has 
been seen, it is .75; showing a rapid increase in the redemption of the notes of 
these banks. The total amount issued to twenty-three national banks, in which 
are included the fifteen banks. already mentioned, which failed previous to the 
year 1873, was $3,106,693, and the amount outstanding ou November 1, 1880, was 
545,044, the proportion of notes remaining unredeemed being but 1.43 per cent. of 
the amonnt issued. The total amount outstanding of the notes of these banks has 
been reduced $11,430 since November 1, 1878, Di the percentage reduced from 
1.78 to 1.43. The total amonnt issned to thirty-four national banks which failed 
rior to 1874 was $5,599,893, and the amount outstanding on November 1, 1880, was 
$ IES the proportion of notes unredeemed being 3.17 per cent. of the amount 
issned. 

Of the circulation of fifty-one national banks in voluntary liquidation previons 
to 1870, amonnting to $5,832,940, there yet remains outstanding $117,467, or 2.01 per 
cent. only of the amount issned ; of the circulation of seventy-live Danks ju liqni- 
dation prior to 1872, amounting to $8,648,980, there remains outstanding $177,075, 
which is equal to a percentage of 2.05; of a circulation of eighty-nine banks in 
liquidation prior to 1573, in amount $10,764,080, there remains outstanding $232,879, 
or 2.17 per cent. of the amount issued; and of the circulation of one hundred and 
tivo banks in liquidation prior to 1874, in amount $12,709,100, there remains out- 
standing $326,568, or 2.58 per cent, of the amount issued. 

The percentage of the fifty-one national banks in voluntary liquidation previous 
to 1870, which is now 2.01, in 1878 was 2.59; the percentage of seventy-tive bauks 
in liquidation prior to 1872, which is now 2.05, in 1878 was 2.63; and om erie 
of eighty-nine banks in liquidation prior to 1873 is now 2.17, which in 1878 was 2.82. 

‘These statistics show a rapid redaction during the last two years in the amount 
of outstanding circulation of banks which have ceased to do business, and they 
inilicate that the final loss upon the notes of national banks will not exceed one 
or one and a half per cent. 


Mr. Bruma’s amendment was disagreed to. 

Mr. BLAND. I move to strike out section 6 of the pill. 

Now, Mr. Speaker, my reference to the gentleman from Pennsyl- 
vania [Mr. BRUMM] was based on the idea, not that those who 
claim to be Greenbackers do not act with the Democratic party on 
many principles, but that a majority of them does not. 

Now, I do not desire to include the gentleman from Maine [Mr. 
Murcu] particularly. I have watched his vote and I think he dif- 
fers a little sometimes from my friend from Missouri and my friend 
from Penusylyania, Iudeed in Missouri it was understood, and so 
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published, and was undenied and is undenied to-day, that every 
man who ran upon the Greenback ticket was pledged when he came 
here, if it were necessary to have his vote, to vote to elect a Repub- 
lican Speaker. [Mr. BURROWS, of Missouri, rose.] And so they did. 
It was so published by the Globe-Democrat, and I never saw it 
denied in that State. But when it comes to-day to vote on the prop- 
osition I submitted 

Mr. BURROWS, of Missouri. T ask the gentleman to yield to me. 

Mr. BLAND. No, I do not 1 The proposition I submitted to 
the House was to carry out the very idea these Greeubackers pro- 
claimed through the State that they were in fayor of, that is substi- 
tuting Treasury notes for national-bank notes and doing away with 
these national banking associations, and yet we find them to-day 
yoting with the Republican party against that proposition. [Mr. 
Forp rose.] No; 1 do not yield. 

Furthermore, the gentleman from Pennsylvania denounced these 
banking corporations, claimed them to be a wicked mouopoly, and 
said he belonged toa party opposed to all such corporations, aud 
yet when it comes to the proposition of preventing these banking 
corporations from dragging his constituents hundreds of miles away 
into Federal courts he votes against that proposition and votes 
against us on the Democratic side who wish to compel them to sne 
in State courts and to give the people an opportunity to defend 
themselves before their neighbors id without heavy expense, 

What is the ery on the part of these corporations to-day? It is that 
the Federal jurisdiction is being swelled by these banking corpora- 
tions, these insurance companies, these railroad companies, and that 
the docket of the Federal court is so crowded we are called upon to 
give further jurisdiction, or at least to increase the number of judges 
in order to relieve the docket. I think the best relief the Federal 
courts can have is to repeal all the laws giving them jurisdiction 
where these corporations are parties. That is Democratic, but it is 
not Greenbackisin as expressed on this floor, And when my Green- 
back friend goes back to Missouri I want him to answer that speech 
of Mr, BRUMM, of Pennsylvania, and to deny it, or rather to deny that 
he is in favor of dragging his people away from the State jurisdic- 
tion, the jurisdiction of the counties, and into the Federal courts, 

Now, so fur as the “ eruzy“ proposition of the gentleman from Texas 
[Mr. Jones] is concerned, I have only to say in reply that I suppose 
he expects to“ Mahonize” Texas, and therefore any sort of propo- 
sition, anything that looks as being in his way in that direction, is 
crazy. But the gentleman may find that the people of Texas are 
not quite so crazy as to agree with him in his plau to “ Mahonize” 
that State. 

I wish the gentleman from Texas [Mr, Jones] would explain when 
he goes home to his constituents why, when I offered an amendment 
here to substitute Treasury notes for national-bank notes, and when 
the farther proposition was made that when these national banks 
surrendered theircirenlation and surrendered lawful money to take 
up that cirenlation it shall be paid out in favor of redeeming the 
interest-bearing debt, he voted against them. Lask him to explain 
why he voted against every proposition in this bill that looks toward 
the payment of the bonds, the very idea upon which he came into 
this House, That, Mr. Speaker, was the proposition I submitted. 
It provides that when these banks surrender their circulation and 
deposit lawful money in the Treasury therefor, it shall be paid out 
in redemption of the bonds, und thereby prevent a contraction of 
the currency. That amendment the gentleman from Texas [Nr. 
JONES] voted against, and he yoted against Treasury notes. 

[Here the hammer fell.] 

Mr. BURROWS, of Missouri. Mr. Speaker, I could not get the 
floor at the time my colleague made his first charge with reference 
to the position of the Greenback party in Missouri, against whom he 
seems to entertain a special degree of spite. He seems to have 
mado the charge that he now makes upon the floor of this House in 
the hope that it would be wafted back to that State and published in 
the Democratic papers of the State as an argument which was not 
answered upon the floor of this Honse, and which may sustain the 
charge which he has seen proper to make. He lias stated that the 
Greenbackers were uniformly voting with the Republicans on every 
proposition submitted to this House. He says that the charge was 
made during the canvass in the State of Missouri, and was published 
all over the State, beginning with the Saint Louis Globe-Demecrat, 
and stating in substance that. the Greenback party of that State 
were pledged to vote with the Republicans in organizing the House 
in case their votes should be needed. I deny that statement now as 
I denied it then. Let me give yon briefly the history of it. I never 
saw that charge in any other paper in my State except in the Dem- 
ocratic papers. In my own district, when canvassing the district I 
saw it published in the Chillicothe Democrat. 1 branded it then as 
a fabrication. Idenied it in the city hall of that town when the 
editor of that paper was present, and I called upon him then to 
prove his statement or I should brand him as an infamous liar. He 
did not correct the statement, but kept it tlying at the mast-head of 
his paper us a campaign lie during the whole canvass. It has not yet 
been disclaimed. My colleague from Missouri now takes it up in the 
hope that his speech will be sent back to Missonri and the charge 
sustained. Mr. Speaker, I deny it emphatically. 

The gentleman imagines that because the Democratie party has 
been “all things to all men,” + good God-and good devil,” * pig and 
puppy ;” one thing in Missouri and another in New York; one year 


soft money, as in 1878 in Missouri, Indiana, Ohio, and Michigan, and 
then in 1880 is in favor of “ gold and silver, and paper convertible 
into coin at the will of the holder,” at the bidding of its Eastern mas- 
ters; or as hard as the hardest, so he thinks the Greenback party the 
same way; but I thank God I belong to a party that has a national 
platform and advocates but one principle and system of finance, aud 
that continually. And we stand to-day in every State and Territory 
of the Union in favor of Congress, and Congress only, issning all the 
money for this country, and making it a full legal tender, let the 
material out of which it is created be what it may, and we stand by 
that and expect to, live or die. 

Mr. FORD. I deny emphatically the truth of the assertion that 
the Greenback party of Missouri were ever pledged to vote for a 
Republican Speaker of the House of Representatives under any cir- 
cumstances, 

Mr. JONES, of Texas. Mr. Speaker, I now wish to reply briefly 
to what the gentleman from Missouri [Mr. BLAND] has said in refer- 
ence to his proposition, which is now pending before the House. He 
proposes to issue ‘Treasury notes,“ but he is very careful never to 
say a word about legal-tenders. ‘True tothe instincts of the man, he 
avoids touching the real point. He wants to be able to go home and 
say to the Greenbackers, “I was in favor of substituting national- 
bank notes with Treasury notes, and therefore I am a better Green- 
backer than the Greenbackers themselves,” But the gentleman is 
very careful not to touch the question of “fiat money,” that he has 
talked so much about heretofore; and yet he hopes to be able to take 
men around the corner somewhere when he gets home and tell them 
what he has done as a Greenbacker. I understand your tricks—a 
Greenback platform in ‘Texas and a hard-money platform in Cincin- 
nati, Like the chameleon, you take the color of the latitude or 
longitude of the locality in which you are ranging and adapt it to 
suit whatever may happen to be the necessities of the occasion or 
place. [Langhter.] One thing in one place, another thing in an- 
other place, and nothing very long. [Laughter.] 

Now, a word in reference to the Democratic party. I have but a 
moment and cannot go into the history as I would like to go; but I 
will tell you an anecdote to illustrate the position of that party 
toward the Greenback party. There were two gamblers who had a 
little fulling out. One was a stalwart man, and drew himself back 
to strike the other. The other one, a little fellow, dodged out of 
the way and said, “ Don't you touch me; don't you hit me. If you 
do I will go down and give your Uncle Jonathan the very old 
scratch.” [Laughter and applause.] Uncle Jonathan was a weak 
old fellow. Now, that illustrates the Democratic party perfectly. 
When you meet the Republican party of the country you dare not 
come up to the seratch as you ought to do if yon folt right about it; 
but you dodge down and say, “No; we daren’t tackle you; but we 
will just go down and give that little Greenback squad in Congress 
lits.” [Laughter and applause, } 

The SPEAKER, Debate on the amendment is exhausted. 

Mr. BLAND, Havel nota right to close the debate ou my own 
amendinent ! 

The SPEAKER. Debate on this amendment is exhausted, The 
question is on agreeing to the amendment of the gentleman from 
Missouri, to strike out the sixth section of the bill. 

Mr. ROBESON, Lask unanimous consent to have five minutes, 
and I will yield it to the gentleman from Maine [Mr. Lapp] to ex- 
plain his position, 

Several members objected, 

The SPEAKER, The proposed amendment is to strike out the 
sixth section of the bill. 

The amendment was not agreed to. 

The Clerk read as follows: 

Sec. 7. That national banking associations whose corporate existence shall ox- 
pire, and which do not avail themselves of the provisious of this act, shall be re- 
quired to comply with the provisions of sections 5221 and S222 of the Revised Statutes 
in the same manner as if the shareholders had voted to go into liquidation, as pro- 


vided in section 5220 of the Revised Statutes; and the provisions of sections 5224 and 
5225 of the Revised Statutes shall also be applicable to such associations. 


Mr. CRAPO. 

fect the text. 
The SPEAKER. The amendment will be read. 
The Clerk read us follows: 


And the franchises of such association as shall be extended for the sole pur- 
pose of liquidating their affairs until said affairs are finally closed. 


Mr. CRAPO. Under existing law there is no provision whatever 
for winding up the banks whose charters expire. There is provision 
for winding them up when they go into voluntary liquidation. I 
ask simply to haye a letter of the Comptroller of the Currency read, 
which will explain this amendment. 

The SPEAKER. The letter will be read. 

The Clerk read as follows: 


I offer an amendment to this section in order to per- 


TREASURY D&UARTMENT, 
OFFICE OF COMPTROLLER OF THR CURRENCY, 
Washington, March 31, 1882. 

Sm: There is nothing in the national banking laws providing for the liquida- 
tion of the Alita of uational banking associations the franchises of which expire 
by the lapse of their periods of succession authorized nuder the law creating them. 
Such an association has the power to (lo business np to the very last day of its 
corporate existence; but after that it is defanct; its logal existence is ended, and 
1 sue nor be sued. All actions brought either by or against it are 
abater. 

In the case of National Bank of Selma, Alabama, re. Colby, (21 Wallace, 609,) a 
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5 PERE franchise had been forfeited under section 5239, Mr. Justico Field held 
as follows: 

“With the forfeiture of its rights, privileges, and franchises, the corporation 
was necessarily dissolved, as the decree adjudged. Its existence us a legal entity 
was thereupon ended; it was thus a defunct institution, ap bet should no 
more be rendered against it in a suit previously commenced than judgment could 
be rendered against a dead man dying pendente lite. This is the rule with respect 
to all corporations whose chartered existence has come to an end, either by lapse 
of time or decree of forfeiture, unless, by statute, pending suits be allowed to pro- 
ceed to judgment notwithstanding such dissolution. Tho prolongation of the or- 
porate life for this specific purpose as much requires special legislative enactment 
us does the original creation of the corporation. No such enactment is found in 
the act of Congress authorizing the creation of national banks and 88 
their powers, nor is there any provision elsewhere that we are awaro of which 
would prevent tho dissolution of a corporation from working the abatement of a 
suit pending against it at the time.” 

Under this state of facts, and in view of the approaching expiration of the fran- 
chises of many national banking associations, as shown on page 5 and thereafter 
of the indorsed executive document, the earliest being on April 11 proximo, it 
scoms to be necessary that some immediate action should be taken by Congress to 
extend these franchises for purposes of liquidation solely, 


Very respectfully, 
JNO. JAY KNOX, Comptroller. 

Hon. WILLIAM W. Craro, 

Chairman Committee on Banking and Currency, 
House of Kepresentatives. 

The SPEAKER. The question is on agreeing to the amendment 
offered by the gentleman from Massachusetts, [Mr. Craro.] 

The question being taken, the amendment was agreed to, 

Mr. RANDALL and Mr. CANNON rose. 

The SPEAKER, The Chair understands the gentleman from 
Pennsylvania [Mr. RANDALL] offers as an amendment a new section. 
The gentleman from Illinois [Mr. CANNON] offers a further amend- 
ment to section 7, 

Mr. CANNON. I prefer to offer my amendment as a proviso to 
section 7. I send it to the desk to be read. 

The Clerk read as follows: 

Provided, That national banks now organized or hereafter organized having a 
capital of $150,000 or less shall not be required to keep or deposit with the Treas- 
urer of the United States United States bonds in excess of $10,000, as security for 
their circulating notes, and such of those banks having on deposit bonds in excess 
of that amount are authorized to reduce their circulation by the deposit of lawful 
money as provided by law. 

Mr. CRAPO. I think that should be a new section, if it be intro- 
duced into the bill at all. 

Mr. CANNON. Well, if the gentleman from Massachnsetts would 
prefer it in that shape, and is willing to accept my amendment—— 

Mr. CRAPO, I do not accept it. I merely make a suggestion as 
to the form. 

Mr. CANNON. Then I believe I will let it stand as it is. 

Mr. BUCKNER. I submit as a point of order whether this is not 
substantially a repeal of the entire banking act, and of this act. 

Mr, CANNON. If the gentleman from Missouri will allow me, I 
will try to explain it, 

Mr. BUCKNER. And I submit this is not a very proper way of 
repealing the very act we are now enacting. 

Mr. CANNON, I will state that this amendment does not accom- 
plish what the gentleman from Missouri apprehends, The object of 
the proviso is simply this: the banks having a capital of $150,000 
aud over may deposit a minimum of $50,000 in bonds for circulation 
and receive $45,000 circulation, In other words, a bank haying a 
capital of $1,000,000 need not, under the existing law and under this 
bill, deposit more than $50,000 of bonds for circulation; that is one- 
twentieth of its capital. A bank of $500,000 capital need not deposit 
more than $50,000, one-tenth of its capital. A bank of $150,000 cap- 
ital must deposit as much as $50,000 of bonds, one-third of its capital. 
A hank of $100,000 capital must deposit $34,000 of bonds, one-third 
of its capital. A bank of $50,000 capital must deposit $30,000 in 
bonds as a minimum, three-fifths of its capital, and only $20,000 less 
than a bank having $1,000,000 capital. 

Let us see how my amendment will work. I propose as toall banks 
having a capital of $150,000 or less that the minimum deposit of bonds 
for circulation shall be $10,000, the bank getting 90 per cent. of that 
amount as circulation, and that is a much larger amount for the 
small banks in proportion to their capital than the large banks are 
compelled to deposit in proportion to their capital. Now, the neces- 
sity for this amendment is that at the present prices of bonds there is 
practically no profit in circulation. For instance, at the premium of 
21 on 4 percents, and with 8 per cent, interest as the bank rate, there 
is only a profit of less than two-tenths of 1 per cent. per annum on cir- 
eulation. At the premium of 25 per cent. on bonds there is no profit, 
and circulation is a burden to the bank instead of a profit. ‘And what 
then becomes of those banks when their 3} per cent, bonds are paid 
off, as ony, will be inside of three years? 

Under the law as it now is and us proposed by this bill a bank with 
$50,000 capital must go into the market and purchase 4 per cent. bonds 
ut whatever prico may be demanded to the amount of $30,000 and 
deposit them with the Comptroller asa basis for its cirenlation, Or, 
if it does not choose to take the circulation, it must have them upon 


deposit any way. To illustrate: 
e caves anaes a Aa desea ss pes IAEA $50, 000 
The par value of $30,000 4 per cent. bonds required by this 
Wl Minos ek sacs sanesancce soba ape eee neat ee ,..- 30,000 
The 25 per cent. premium upon sam 7,500 
Derne AATAS pAr AANEEN R E S 37,500 
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Amonnt of circulation $27,000. Profit upon circulation, nothing. 

On the contrary there is a loss. So that the alternative is pre- 
sented to the bank to pay this large premium and submit to this 
loss or go out of business, which means a calling in of its discounts 
to the discomfort of its debtors and of course the retiring of the whole 
of its circulation. This would work distress to the country and con- 
traction of the currency. 

Banks in some of the States having similar constitutional provis- 
ions to my own State of Ilinois, by which no bank of either circula- 
tion or discount can be incorporated without a vote of the people, 
would submit from necessity to the payment of premium and conse- 
quent loss or quit business. Now who would guin by this transac- 
tion? Not the Government, for it is not funding any portion of its 
indebtedness and will not, and the only persons benefited by the 
transaction will be the holders of the 4 per cent. bonds who sell them 
to the banks, they having the power to exact whatever price they 
choose, y 

Now take the large bank, having $1,000,000 capital. 

Under the present law and by this bill such bank, when its 3} per 
cent. bonds are paid off, as they will be within the next two or three 
years, can purchase and deposit fifty thonsand of 4 per cent. bonds, 
only $20,000 more than the bank with $50,000 capital is required to 
deposit, although it has twenty times the capital. This is not just. 
It discriminates against the small banks scattered thoughout the 
country, which accommodate the many, and in favor of the large 
banks which accommodate the few. 

My amendment will permit banks of $150,000 or less capital to 
deposit as low as $10,000 of United States bonds, or reduce their 
deposit of bonds to that amount, and still continue in business, If 
they avail themselves of this privilege of course they will only be 
entitled to $9,000 of circulation. The capital of the banks is not in 
any wise affected by the amendment. The law will remain if this 
amendment is adopted just as it is now as to the amount of capi- 
tal required to engage or continue a bank under the act, with all the 
"aes ruards remaining now thrown about the system of national 

unking. 

It may be objected that my amendment will produce a contraction 
of the currency, On the contrary there will be a greater contraction 
of the currency without my amendment than with it, for if the small 
banks have to pay the price indicated without any return for the 
mere privilege of banking under the law, they will go out of busi- 
ness as national banks and conduct their business as private bankers, 
which would result in a greatercontraction of the currency than can 
take place under my amendment, And I feel quite sure that there 
will be no considerable contraction of tle currency if my amendment 
is adopted, for while I have no doubt some banks will reduce their 
deposits for circulation to the minimum, I feel equally well assured 
that a sufficient number of new banks will be organized to make up 
the loss in cirenlation. 

Mr. BUCKNER. Does the gentleman from IIlinois not know there 
areas many as a dozen banks that are operating under this bank 
law that have no circulation ? 

Mr. CANNON. No bank of §150.000 capital can operate with less 
than $50,000 deposit, and no fifty-thonsand-dollar bank can operate 
with less than $30,000 deposit of bonds, and this, too, whether they 
take the circnlation or not. 

Mr. BUCKNER. That is not my question. Does the gentleman 
not know there are as many as a dozen national banks that have no 
circulation ? 

Mr. CANNON, Ah; but why compel the small country banks to 
pay a premium largely over what the 4 per cent. bond is worth, and 
take or not take circulation wheu in either event there is a loss upon 
it? Why discriminate against the country banks having capitals of 
$150,000 or less? 

Mr. BUCKNER. The gentleman says there is no profit in holding 
Donas present rates. Why not sell them and convert them into 
capita 

Mr. CANNON. That has nothing to do with my amendment. I 
would welcome a provision that they might bank under this act 
without any circulation or deposit of bonds. But if that is not agreed 
to, my amendment gives the option of reducing the amount of bonds 
to $10,000 for deposit with the Comptroller, and a circulation of $9,000 
in the case of banks haying a capital of $150,000 or less. 

This amendment was drawn upon full consultation with the Comp- 
troller of the Currency, and, as I understand, at least has not his dis- 
approval ; and I understand the gentleman from Massachusetts, in 
charge of the bill, [Mr. Craro,] does not oppose it. 

Mr. RANDALL. Iaskthat the amendment of the gentleman from 
Illinois be again read, 

The amendment was again read, 

Mr. BUCKNER, I offer the amendment which I send to the desk. 

The Clerk read as follows: 


Amend the amendment by striking out $10,000" and inserting “ $1,000." 


Mr. BUCKNER. This discussion, Mr. Speaker, only illustrates 
what I have said, that these banks were originally organized for the 
purpose of aiding the Government in floating its public debt. That 
purpose was uccomplished. There is no pretense now that the Gen- 
eral Government needs these institutions for any such purpose. Aud 
you might just as well, so far as the security is concerned, have 
71,000 as $10,000 in bonds, What other purpose is there? There is 
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no pretense you are keeping up these banks for any other than legiti- 
mate purposes. There are but one or two purposes under the Con- 
stitution for which you have any power to incorporate banks; and 
this is in effect a new corporation. : 

One is, 8 I grant that at one time there was at least a seeming 
necessity for it,) the establishment of these banks for the purpose of 
aiding the Government in floating its immense debt. But the gen- 
tleman from Illinois [Mr. CANNON] now confesses, by his amend- 
ment, that they are no longer needed for that purpose; that you do 
not want them any longer for that purpose. And it has been proved 
by statements made here, and which are uncontradicted, that these 
Danis have been a bar and an obstacle to the floating of the public 
debt, 

Mr. CANNON. Has it not always been, is it not so now, and 
does not this bill provide that a national bank having a capital of 
see ad necd deposit only $50,000 of bonds as security for its cir- 
culation 

Mr. BUCKNER. And you had no more cirenlation than $45,000 
on that deposit. With your amendment you do not propose any 
limit upon the circulation. 

Mr. CANNON. Yes, I do. 

Mr. BUCKNER, What is it? You do not say so. 

Mr. CANNON, I say that the minimum deposit for banks with a 
capital of $150,000 or jess shall be $10,000, Sty amendment affects 
no banks except those with a capital of $150,000 or less. 

Mr. BUCKNER. But those hundred -and -fifty - thousand -dollar 
banks must now by law deposit $50,000 of bonds and take out $45,000 
of circulation. I admit that there was one other thing expressed in 
the titloof the act, “to establish a uniform circulation.” That was 
a power which it was assumed Congress conlil exercise. 

Now, what are you doing to-day? There is not a gentleman on 
that side of the House who has not evaded the question as to what 
effect this law or any law of the kind will have upon the circulation 
of the country. No man has pretended to deny that the circulation 
of the country is to-day in great peril, because of the necessary re- 
sults of the redemption of the bonds now subject to call and to be 
called. And you make no provision for that. The gentleman from 
Illinois [Mr. CANNON] admits that the banks will not bny the four- 
and-a-halfs and the fours, and there are no other bonds for them to 
buy. What, then, will become of your circulation when the three- 
und-a-halfs are paid off? 

You are actually ignoring and refusing to look at this question of 
circulation which these banks were intended to furnish. Yon have 
no possible authority to extend their existence unless it is to provide 
for a uniform, steady, and safe cirenlation, And there is nota gentle- 
man on that side of the House who will say that in the present con- 
dition of the public debt the cirenlation of this country, resting upon 
that debt, is not in imminent peril, aud this amendment does not 
affect that question in the least. 

The SPEAKER. The time of the gentleman has expired. 

Mr. BUCKNER. I withdraw my pro forma amendment. 

Mr. ATKINS. I would inquireof the gentleman from Illinois if he 
proposes to reduce the security of banks of $100,000 capital from 
$100,000 down to $10,000? 

Mr. CANNON. Ido not propose to affect the security of the bank, 
the capital of the bank, at all. Lonly propose that those banks hay- 
ing a capital of not exceeding $150,000 shall not be obliged to deposit 
bonds exceeding $10,000 in amount to secure circulation. 

The SPEAKER. ‘The question is upon the amendment offered by 
the gentleman from Illinois. 

Mr. CRAPO, I ask the gentleman to make his amendment an 
independent section. 

Mr. CANNON. Lam willing to do so, and let it come in as section 
8 of the bill. 

Mr. CRAPO, Strike out the word “ provided,“ and make it anew 
section. 

Mr. CANNON. I will do so. 

Mr. BRUMM. I desire to ask one question for information. 

The SPEAKER. Debate has been exhausted. 

Mr. BRUMM. I do not want to debate this question, but T think 
we should nnderstand it so as to vote upon it intelligently. Why 
not make the amendment so that every bank may have a circulation 
equal to a percentage of its deposits, whatever that may be ? 

Mr. CANNON. I prefer the amendment as I have drawn it. 

The SPEAKER. The question is upon the additional section moved 
by the gentleman from Illinois. 

The question was taken; and upon a division there were—ayes 62, 
noes 52. 

Before the result of the vote was announced, 

Mr. RANDALL called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeis 102, nays 101, not 
voting 88; us follows: 

YEAS—102, 


Aldrich, Barrows, Julius C. Carpenter, Dawes, 
Barr, turrows, Jos. II. Caswell, Deeriny, 
Bayne, Butterworth, Chace, De Motte, 
Bowman, Calkins, Crapo, Dingley, 
Briggs, Campbell, Cullen, Dunnell, 
Browne, ‘Candler, Cutts, Dwight, 
Buck, Cannon, Davis, George R. Errett, 


Farwell, Sewell S. Lord, Rice, John B. Townsend, Amos 
Godshalk, Lynch, Rice, William W. Tyler, 
Grout, Mason, Rich, pdegraff, J. T, 
Guenther, McClure, Ritchey, Updegratf, Thomas 
Hardenbergh, McCook, Robeson, Urner, 
Harmer, Miles, Robinson, James 8. Valentino, 
Harris, Benj. W. Miller, Russell, an Acrnam, 
Haseltine, Moore, Ryan, Van Voorhis, 
Hazelton, Neal, Scranton, Wait, 
Heilman, Norcross, Shultz, Watson, 
Hepburn Orth, Skinner, Webber, 
Hiscock, Panl, Smith, Dietrich C. West, 
Houk, Payson, Smith, J. Wyatt White, 
Humphrey, Peello, Spaulding, Wiliams, Chas. G. 
Jacobs, Peirce, Spooner, Willits, 
Jadwin, Pettibone, Stone, Wood, Walter A. 
Jorgensen, Prescott, Strait, Young. 
Kelley, Ranney, ‘Taylor, 
Ketcham, Ray, Thompson, Win, G. 
NAYS—101. 

Aiken, Dibble, Jones, George W. Scales, 
Anderson, Dowd, Jones, James K. Scoville, 
Armtield, Dugro, Kenna, Shackelford, 
Atkins, Donn, King, Shelley, 
Beach, Alis, Klotz, Singleton, Otho R. 
Belmont, Ermentrout, Leedom, Smith, A. Herr 
Beltzhoover, Evins, Le Fevre, Sparks, 
Berry, Finley, Manning, Stockslager, 
Bingham, Flower, Marsh, ‘Tillman, 
Blackburn, Ford, Matson, Tucker, 
Bland, Forney, McKenzie, Turner, Henry G, 
Bliss, Fulkerson, MeMillin, ‘Turner, Oscar 
Blount, Garrison, Mills, Roger Q. Vance 
Buckner, Geddes, Money, Van Horn, 
Cabell, Gibson, Mauldrow, Wadsworth, 
Cassidy Gunter, Murch, Ward, 
Clardy, Hammond, N. J. Mutchler, Waruer. 
Clements, Harris, Henry S. Oates, Wellborn, 
Cobb, Haskell, O'Neill, Whitthorne, 
Colerick, Hatch, Phelps, Williams, Thomas 
Converse, Herndon, Pound Willis, 
Cox, Wiliam R. Hewitt, G. W. Randall, Wilson. 
Covington, Hoblitzell, Reagan Wise, George D. 
Cravens, Hoge, Rice, Theron M. 
Davis, Lowndes II. Holman, Robinson, Geo. D. 
Deuster, Horse, ltoss, 

NOT VOTING—88. 
Atherton. Dezendorf, Knott, Richardson, Jno. S. 
Barbour, Dibrell, Lacey, Robertson, 
Belford, Farwell, Chas. B. Ladd, Robinson, WII. E. 
Black Fisher, Latham, Rosecrans, 
Blanchard, Frost, Lewis, Shallenberger, 
Bragg, George, Lindsey, Sherwin, 
Brewer, k Martin, Simonton, 
Brumm, Hammond, Jolin McCoid, Singleton, Jas. W. 
Buchanan, ardy, McKinley, Speer, 
Caldwell, awk, McLane, Springer, 
Camp, Henderson, 18860 Steele, 
Carlisle, Herbert, Morrison, Stephens, 
Chapman, Hewitt, A bram S. Morse, Talbott, 
Clark, Hill, losgrove, ‘Thomas, 
Cook, Hooker, Moulton, Thompson, P. B. 
Cornell, Horr, Nolan, Townshend, R. W. 
Cox, Samnel S. Hubbell, Pacheco, Upson, 
Crowley, Hubbs, Pago, Walker, 
Culberson, Hutchins, Parker, Washburn, 
Curtin, Jones, Phineas Phister, Wheeler, 
Darrall, Joyce, teed, Wise, Morgan R. 
Davidson, Kasson, Richardson, D. P. Wood, Benjamin, 


So the amendment of Mr. CANNON was agreed to, 

The following additional pairs were announced: 

Mr. PaGe with Mr, CLARK., 

Mr. BELFORD with Mr CALDWELL. 

Mr. Lewis with Mr. BLANCHARD. 

Mr. REED with Mr. SPRINGER. 

The result of the vote was annonnced as above stated. 

Mr. CANNON. I move to reconsider the vote just taken, and also 
move that the motion to reconsider be laid on the table, 

Mr. RANDALL, I call for the yeas and nays on laying upon the 
table the motion to reconsider. 

Mr. HAMMOND, of Georgia. Is this motion in order while we 
are acting as in Committee of the Whole? 

The SPEAKER. The House is not in Committee of the Whole, 
properly speaking, but is simply acting to a certain extent under 
the rules that govern the Committee of the Whole. It is the House 
that is voting. The yeas and nays could not be taken if we were 
in Committee of the Whole, 

Mr. HAMMOND, of Georgia. I am not asking abont the yeas and 
nays, but the motion to reconsider and lay on the table. 

The SPEAKER. The motion to reconsider is in order. 

Mr. RANDALL. And if it is supplemented with the motion to lay 
on the table, I call for the yeas and nays. 

The SPEAKER. It is supplemented with that motion. 

Mr. RANDALL. Then I call for the yeas aud nays, in the hope 
that the action just taken may be traversed. 

Mr. CANNON. And I entertain the hope that the motion to re- 
consider will be laid on the table. 

The yeas and nays were ordered, 

The SPEAKER. The question is on the motion of the gentleman 
from Illinois [Mr. CANNON] to lay on the table his motion to recon- 
sider the last vote, by whieh a new section wus agreed to. 


1882. 


The question was taken; and there were—ycas 110, nays 97, not 


voting 84; as follows: 
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YEAS—110. 

Aldrich, Dwight, Miles, Smith, J. Hyatt 

rr, Errett, Miller, Spaulding, 
Bayne, Farwell, Sewell S. Moore, Spooner, 
Bowman, George, Morey, Springer, 
Brewer Godsbalk, Neal, Stone, 
Briggs, Grout, Noreross, Strait, 
Brumm, Guenther, ` Taylor, 
Buck, Hardenbergh, Paul, Thomas, 
Burrows, Julius C. Harmer, Payson, ‘Lhowpson, Wm, G. 
Burrows, Jos. II. Harris, Benj. W.  Peello, Tyler, 
Butterworth, Haseltine, Peirce, Updegraff, J. T. 
Calkina, Hazelton, Pettibone, Updegrafl, Thomas 
Campbell, Hellman, Pound, Trner, 
Candler, n Prescott, Valontine, 
Cannon, um, Ranney, Van Aernam, 
Carpenter, Hiscock, ay, Van Voorhis, 
Caswell, Houk, Rice, John B. Walker, 
Chace, Humphrey, Rice, Theron M. Ward, 
Crapo, Jacobs, Rich, Watson, 
Cullen, Jadwin, Ritchie, Webber 
Cutts, E Robeson, West, 
Darrall, Kelley, Robinson, James 8. White, 
Davis, George R. Ketcham, Russell. Williams, Chas. G. 
Dawes, Lord, Ryan, Willits. 
Deering, Lynch, Scranton, Wood, Walter A. 
De Motte, Mason, Shultz, Young. 
Dingley, McClure, Skinner, 
Dunnell, McCook, Smith, Dietrich C. 

NAYS—97. 
Aiken, Dibble, Jones, George W. Ross, 
Anderson, Dowd, Joues, James K. Scales, 
Armiield, Dugro, Kenna, Scovillo, 
Atherton, Ellis, King, Shackelford, 
Atkins, Ermentrout, Klotz, Shelley, 
Beach, Evins, Knott, Singleton, Otho R. 
Beltzhoover, Finley, Leedom, Smith, A. Herr 
Berry, Flower, Le Fevre, Sparks, 
Bingham, Forney, Manning, Stockslager, 
Blackburn, Fulkerson, Matson, Tillman, 
Bland, Garrison, McKenzie, Tucker, 
Bliss, Geddes, McMillin, Turner, Henry G. 
Buckner, Gunter, Mills, Turner, Oscar 
Cabell, Hammond, N.J. Money, Vanco, 
Carlisle, Harris, Heury S. Muldiow, Wadsworth, 
Cassidy, Haskell, Murch, Warner, 
Clements, Hatch, Mutchiler, Wellborn, 
Cobb, Herndon, Oates, Whitthorne, 
Colorick, Hewitt, Abram S. O'Neill, Williams, Thomas 
Converse, Hewitt, G. W. Phelps, Willis, 
Cook, Hoblitzell, Randall, Wilson, 
Cox, Wiliam R. Hoge, Reagan, Wise, George D. 
Covington, Holman, Rice, William W. 
Cravens, House, Robertson, 
Deuster, Hutchins, Robinson, Goo. D. 
NOT VOTING—MH. 

Barbour, Dezendorf, Lacey, Richardson, Jno, S. 
Belford, Dibrell, Ladd, Robinson, Wim. E. 
Belmont, Dunn, Latham, Rosecrans, 
Black, Farwell, Chas. B. Lewis, Shallenberger, 
Blanchard, Fisher, Lindsey, Sherwin, 
Blount, Ford, farsh, Simonton, 
Bragg, Frost, Martin. Singleton, Jas. W. 
Browne, Gibson, McCoid, Speer, 
Buchanan, Tall, McKinley, Steele, 
Caldwell, Hammond, John McLane, Stephens, 
Camp, Hardy, Morrison, Talbott, 
Chapman, Hawk, Morso, Thompson, P, B. 
Clardy, Henderson, Mosgrove, ‘Townsend, Amos 
Clark, Herbert, Monlton, Towusbeud, R. W. 
Cornell, Hooker, Nolan, Upson, 
Cox, Samuel S. Horr, Pacheco, Van Horn, 
Crowley, Hubbell, Page, Wait, 
Culberson, Hubbs, Parker, Washburn, 
Cartin, Jones, Phineas Vhister, Wheeler, 
Davidson, Joyee, Reed, Wise, Morgan R. 
Davis, Lowndes II. Kasson, Richardson, D. P. Wood, Benjamin. 


So the motion to reconsider was laid on the table. 
The following additional pair was announced: 
Mr. CLanpy with Mr. REED. 


Mr. WARNER. 


tional section. 


The SPEAKER, 


I desire to move an amendment to insert an addi- 


to offer an additional section. 


Mr, BLAND. 


Before any amendment of that sort is offered, I 


desire to move to strike out section 7. 


Mr. VALENTINE. 
the gentleman from Missouri [ Mr. 


Mr. CR 


Illinois, [Mr. CANNON TJ 


TheSPEAKER. That has become sections. The gentleman from 
Missouri moves to strike out section 7 as amended. 


I make the 


point of order that the motion of 


The gentleman from Pennsylvania is recognized 


LAND] comes too late, 


APO. Does the gentleman move to strike out the new 
section which has been adopted on motion of the gentleman from 


In the opinion 


of the Chair, the gentleman has the right to make that motion. 


Mr. BLAND. 


desire to be heard in support of my motion, See- 


tion 7 is a provision requiring the national banks as their charters 
expire to go into liquidation under the Revised Statutes; that is, by 
a deposit of lawful money to take up their circulation. As a matter 
ot course, every dollar of lawful money thus deposited is so much 
contraction of the currency. Now, if the bonds remain on deposit 
the circulation will be secured. There is no necessity fur withdraw- 
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ing the bonds and taking up the circulation unless something else 
is substituted for that circulation; and a proposition to that effect 
has been yoted down. Now, my proposition is that when lawful 
money is deposited for the purpose of retiring bank circulation, this 
lawfnl money shall be nsed in redeeming the interest-bearing debt. 
But my Republican and Greenback friends beth vote against that; 
and I suppose it will hardly be necessary to have a vote on that 
proposition. 

Now, the gentleman from Texas and his Greenback followers have 
yoted against that proposition, and he charges me with attacking the 
Greenback party here instead of the Republican party. I attacked 
them both; but inasmuch as our Greenback friends have tied them- 
selves on as a sort of tail to the Republican kite, I thought it neces- 
sary to cut olf the tail in order that the kite might fall at the samo 
time. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by Mr. SyMrson, one of 
its clerks, announcing the passage of a concurrent resolution for the 
printing of 5,000 copies of the report of T. W. Symons, Corps of En- 
gineers, respecting the navigable waters of the Upper Columbia River 
and its tributaries, and the resources of the country adjacent thereto ; 
in which concurrence was requested. 

It further announced the passage without amendment of the bill 
(H. R. No. 1143) for the relief of Timothy E. Ellsworth. 

It further announced the passage of the bill (H. R. No. 5540) to 
authorize the receipt of United States gold coin in exchange for gold 
bars, with an amendment in which concurrence was requested. 

It further announced the passage of the following bills; in which 
coucurrence was requested: 

A bill (S. No. 488) to pay Hiram Johnson and other persons herein 
named the several sums of money herein specilied, being the surplus 
of a military assessment paid by them and accounted for to the 
United States in excess of the amount required for the indemnity for 
which it was received and collected; 

A bill (S. No. 1776) to provide for the erection of a public building 
at New Castle, Delaware; and 

A bill (S. No, 1785) for the relief of David Mordecai aud James 
Randolph Mordecai, composing the commercial tirm of Mordecai &. 
Co., of Baltimore, Maryland, f 

EXTENSION OF NATIONAL-BANK CHARTERS, 

Mr. BLAND. Now, Mr. Speaker, the gentleman from Texas [Mr. 
JONES] no doubt would make a tine, long tail to the Republican kite 
in ‘Texas, und that seems to be his sole object. We must cut off the 
tail of the Republican kite before the kite will fall. He attacks the 
Democratie party, and attacks it for its Cinciunati platform; aplat- 
form, sir, which declared that silver as well as gold shonld be the 
money of this country, whereas our Republican friends, the kite to 
which he is the tail, declared in their Republican platform that noth- 
ing but gold should be a legal tender in this country. In other words, 
sir, the Democratic party declared in favor of silver as well as gold, 
and he supports that party which is in favor of gold, and gold only. 

I alluded to the fact that in Missouri the Globe-Democrat, the 
organ of the Republican party, and that will not be denied, pub- 
lished the statement that the Republicans of Missouri would not sup- 
port any man, independent or otherwise, for Congress unless he 
gave assurance if he were elected and his vote was needed to organ- 
izo a Republican House he would give it. And the fact that the 
Republicans throughout the States clected these men here as Green- 
backers went to substantiate the bargain, if any was made. That is 
my statement; and when they vote here on election cases, as they have 
every time, with the Republicans, and when they vote with them 
on all questions where the Republicans attack the Democrats, when 
they always vote with the Republicans and against the Democrats, 
it only confirms the statement—they are here only in the intorest of 
the Republican party. 

Now, Mr. Speaker, I do not want my time to be wasted by mes- 
sages coming here by the Secretary of the Senate. Every time a 
proposition is made here by the Republicans the Greenbackers go 
right with them, aud if they say “down” then the Greenbackers all 
go down, and if they say “np” then the Greenbackers all go up, 
showing that they are merely members of the same harmonious fam- 
ily. And whenever any one of the Greenbackers makes a point, 
whenever the gentleman from Texas [Mr. JONES] makes what they 
think a good point, then the Republicans cheer him all over the 
House. But the idea that he is going to change Texas with my 
friend from Missouri aud carry that State is idle. 

The SPEAKER. The gentleman’s time has expired. 

Mr. BLAND. I withdraw my amendment. There is no use of a 
vote on it as they will vote it down any way. 

Mr. BRUMM. I renew the amendment. 

The SPEAKER. The Chair has held pro forma amendments are 
not in order, 

Mr. HASKELL. I object to the withdrawal of the amendment, 
as I wish to speak in opposition to it. 

The SPEAKER. The gentleman from Kansas can be heard in 
opposition to the amendment. 

Mr. HASKELL, Mr. Speaker, in common with almost every one 
of this side of the House I have favored the passage of this bill facil- 
itating the reorganization of the national banks so loug as it cou- 
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tinued in that character, a mere aid to the banks in their work of 
reorganization, giving them no new power and leaving them, as be- 
fore, subject te the will of Congress. The bill as it stood did not 
change in the least the present banking system of the country, nor 
our monetary system, and I believe it a measure at least unobjection- 
able, and with many arguments in its favor. The amendment offered 
by the gentleman from Illinois, [Mr. CANNON, J in my judgment, is 
an amendment that this House is not prepared to-day to state the 
effect of. It provides that every bank having less than $150,000 of 
capital may reduce its circulation to $10,000. 
Ir. RYAN. From what? 

Mr. HASKELL. Its present status. 

Mr. RYAN, What is their present status? 

Mr. HASKELL. Whatever they are carrying to-day. 

Mr. RYAN. What is the minimum? 

Mr. HASKELL, Thirty thousand dollars. 

Mr. RYAN. Very well, from $30,000 to $10,000. 

Mr. HASKELL. It has been stated on this floor, and [think proven 
by figures, that there is little or no profit in the circulation of the 
national banks; that they carry their circulation in many instances 
at a loss; that they retain their charters and their circulation merely 
to avail themselves of the privileges of national bankers and of the 
strength and character such charters give them in the country. 

By this amendment of the gentleman from Illinois, and which has 
been adopted by the House, we have opened the door to the possible 
retirement of a circulation that has been admitted upon the floor is 
not profitable, and in view of the fact that the 4 per cent. bonds, 
which they will have to buy to continue, have inereased in value 
from 17 to some 20 per cent. premium within the last few days, I 
submit to the House that we have opened a way possibly to the re- 
tirement of two-thirds of the amount of circulation of many of these 
banks, and have provided no way of replacing it. If this amend- 
ment is to reduce largely the currency of the country the evileticcts 
will counterbalance the good effects of the bill. Iam entirely will- 
ing, as I stated yesterday, to aid the banks in their work of reor- 
ganizationin any legitimate way, but we are not in condition in this 
uproar of debate to revise our banking system intelligently, and I 
should prefer to vote against the entire measure rather than to force 
on the country a contraction of its currency, or to attempt at this 
time and in this way a radical change in our banking system, with 
no opportunities for careful consideration in detail of the changes 
proposed. 

Can any one say certainly that this amendment may not possibly 
bring about the retirement of a large volume of the circulation? 
Who is able to estimate how far it may go? I submit to the House 
that it is unwise to legislate in this way. I believe it will be amis- 
take if we open the door to crude, hasty, and illy digested amend- 
ments to our banking system. When we make changes they should 
not only be carefully considered in committee, but our entire mone- 
tary and banking system should be so arranged that a certain, safe, 
and sure circulation should be guaranteed, and there should be no 
doubt about it. 

Mr. Speaker, I am perfectly willing to grant the small banks 
throughout the country an opportunity to go into the national 
banking system even with a circulation of $9,000. I want the sys 
tem free and open to all. If that was the proposition I shonld cer- 
tainly favorit. I desire to aid the small banks of the country and 
to extend to them every facility. I wish every bank in the country 
could be examined and reported upon as the national banks are. 
The deposits of the people cannot be too safely secured. But I snb- 
mit it is the part of wisdom for this House to proyide some means 
for the prevention of the excessive retirement of the national bank- 
ing circulation, a retirement which is made not only possible, but 
even highly probable by the amendment that we have adopted, 
unless provided against in some other portion of the bill. 

At all events I am unwilling to incur any great risk to onr present 
prosperous business interests, and from my present information and 
judgment Ishall feel compelled to record my vote against the whole 
measure unless we are assured that every business interest is per- 
fectly protected by the bill, the present volume of our currency se- 
cured, the right of complete control over these banks assured as now 
to Congress and to the people. The bill should be kept as it was 
reported, a simple aid to the banks in reorganization, as the whole 
field should be opened carefully, and the great currency problem 
* is even now staring us in the face should be seized and mas- 
tered. 

The fonndations of our national banks are even now being rap- 
idly removed by the payment of the public debt, and the national- 
bank currency will soon be a thing of the past if no action is had. 
Then will come up the question which we ought even now to set our- 
selves to answer, namely, with what shall we replace it? 

The SPEAKER, Debate on this amendment is exhausted. Does 
the gentleman from Missouri desire to withdraw the amendment? 

Mr. BLAND. I have already asked consent to withdraw it, but 
objection was made. 

Ir. HASKELL. I withdraw the amendment. 

Mr. RANDALL. LT object to the withdrawal. 
upon the proposition, 

The SPEAKER. The questionis on the motion of the gentleman 
from Missouri to strike out the seventh section as amended. 


Let us have a vote 


RECORD—HOUSE. May 18, 


The House divided; and there were—ayes 75, noes 90. 

So the motion was not agreed to. 

Mr. RANDALL. I desire now to present the amendment to which 
I bave referred as an additionalsection to the bill ina somewhat mod- 
ified form. - : ; 

Mr. RICE, of Missouri. I wish to offeran amendment to section 7. 

The SPEAKER. The Chair thinks it is too late to offer an amend- 
ment now to that section. > 

Mr. RICE, of Missouri. I have tried to get the floor for the last 
lalf hour to offer an amendment. 

The SPEAKER. The Chair thinks that it is now too late, under 
the rule, to offer an amendment to that section. 

Mr. RICE, of Missouri. Permit me right here, then, to offer a new 
section. 

The SPEAKER. i 0 
recognized to otfer a new section to the bill. 
the amendment, 

The Clerk read as follows: 

Src. —. Section 4 of the act of June 20, 1874, entitled An act fixing the amount 
of United States notes, providing for a redistribution of the national-bank cur- 
rency, and for other purposes.“ is hereby amended to the effect that national banks 
intending to withdraw the whole or pare of the bonds interest npon which has 
not ceased held by the Treasurer of the United States in trust to secure their ciren- 
lating notes, and to deposit lawful money in lien thereof, for the purpose of retiring 
or redeeming their circulation, shall bo required, in case of each separate intended 
withdrawal, to give ninety days’ notice of such intention, in writing, to the Secre- 
tary of the Treasnry; and sections 5159 and 5160 of the Revised Statutes of the 
United States are hereby re-enacted. 


Mr. RICE, of Missouri. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RICE, of Missouri. I wish to inquire if the House has dis- 
posed of section 7? Ido not understand that we have disposed of 
that section. The House has just refused to adopta motion to strike 
it out. 

The SPEAKER. Amendments had been offered to the original 
text of the section. Some have been adopted and some were voted 
down, A motion was made tostrike out the whole section as amended, 
which was voted down, and a new section has been added to the 
bill. The vote on a new section is now pending. 

Mr. CRAPO. If the gentleman from Missouri will permit me to 
suggest to him, if I understand his proposed amendment, he can ac- 
complish his object Sy inserting it as an independent section here- 
after. 

Mr. RICE, of Missouri. My question was with reference to whether 
the Honse had disposed of section 7. 

Mr. CRAPO. I desire to offer a substitute for the section proposed 
by the gentleman from Pennsylvania. 

Mr. CULBERSON. Before that I wish to offer an amendment to 
the proposed amendment of the gentleman from Pennsylvanian. 

Mr. RANDALL. From what I have heard of the amendment it 
may be that I will accept the same in lieu of my own amendment. 
I ask that it be read. 

Mr. CRAPO. Then I offer this as an amendment to the amend- 
ment or as a substitute for the amendment. 

The SPEAKER. The amendment will be read. 

The Clerk read as follows: 

That any national banking association now organized or hereafter organized 
desiring to withdraw its circulating notes, upon a deposit of lawful money with the 
Treasurer of the United States as provided in section 4 of the act of June 20, 1874, 
entitled An act fixing the amount of United States notes, providing for a redis- 
tribution of thenational-bank currency, and for other purposes,” shall be required 
to give ninety days’ notice to the Secretary of the Treasury of its intention to de- 
posit lawful money and withdraw its circnlating notes: Provided, That not more 
than $5,000,000 of lawful money shall be deposited during any calendar month for 
this purpose: And provided further, That the provisions of this section shall not 
apply to bonds called for redemption by the Secretary of the Treasury, but when 
bonds are called for redemption the banks holding such called bonds shall sur- 
reuder them within thirty days after the maturity of their call. 


Mr. RANDALL. TI accept that in lien of my amendment. It goes 
further in the right direction than my own amendment, in that it 
imposes a limitation of the amount of money which may be thus re- 
tired in any one month, xing the limit at $5,000,000, and creates an 
additional safeguard against the danger of an excessive withdrawal 
of bonds and reduction in the volume of circulation. In addition, 
it omits altogether the re-enactment of sections 5159 and 5160 of 
the Revised Statutes, as was provided for in my original proposition. 
Upon reflection I think their re-enactment unnecessary, 

Those sections required banks to keep not less than one-third 
of their capital in the bonds of the United States. That law was 
subsequently modified, and now the banks are required to keep not 
less than $50,000, At the time of the original enactment of those 
two sections of the Revised Statutes there was a desire to make a 
market for our bonds, and hence those sections were wise enact- 
ments. The market then was not so strong as it is now for the pur- 
chase of United States bonds. At the present time we have such a 
demand for our securities that the premium is so high as to make it 
almost unprofitable, as it is alleged by bank officers, for banks to 
buy at present rates bonds for deposit as security for circulating 
notes. 

Laccept the amendment of the gentleman from Massachusetts 
(Mr. Crapo. 

Mr. CULBERSON. I desire to offer an amendment. 

The SPEAKER. The gentleman from Pennsylvania [Mr. RAX- 


The gentleman from Pennsylvania has been 
The Clerk will report 
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e anew section. The gentleman from Massachusetts 
[Mr. Crapo] offered a substitute for that new section, which the 
Chair understands the gentleman from Pennsylvania to accept in 
lien of his. 

Mr. RANDALL, I do. 

The SPEAKER. Aud to that the gentleman from Texas [ Mr. 
CULBERSON] desires to offer an amendment. 

Mr. CANNON. Pending that I rise to oppose the substitute ofthe 

entleman from Pennsylvania as modified by the gentleman from 
Massachusetts. 

Mr. CULBERSON, I make the point of order that the gentleman 
from Pennsylvania has no right to accept the substitute for his 
amendment when Lam offering an amendment to the original text. 

Mr. RANDALL. I merely heretofore gave notice of my intention 
to offer this amendment, but this is the first time my proposition has 
come before the House under the rule, and I had the right to accept 
the substitute of the gentleman from Massachusetts. But that does 
not cut off the gentleman from Texas from amendment and debate. 

The SPEAKER, The chair recognizes the gentleman from Texas 
to offer an amendment. 

Mr. CANNON, Pending that I desire to occupy five minutes in 
opposing the substitute of the gentleman from Pennsylvania. 

Mr. CULBERSON. I move tostrike ont the portion of the amend- 
ment relating to the $5,000,000 per month and insert what I send to 
the desk. 

Mr. CANNON, I rise to a question of order. The gentleman from 
Pennsylvania [Mr. RANDALL] offers an amendment; the gentleman 
from Massachusetts [Mr. Crapo] offers a substitute for that amend- 
ment, which is accepted by the gentleman from Pennsylvanian; and 
the gentleman from Pennsylvania has five minutes to advocate his 
amendment. Ithen rise in my place and ask to be recognized five 
minutes to oppose it. It is my right to occupy those five minutes 
of unexpended time in opposing the amendment before any amend- 
ment to it is offered. 

The SPEAKER. There is no disagreement with the gentleman 
from IIlinois [Mr. CANNON] as to that. The Clerk will read the 
proposed amendment of the gentleman from Texas, after which the 
gentleman from Illinois will be heard. 

Mr. RANDALL. How much time have I left? 

The SPEAKER. Two minutes. 

The Clerk read Mr. CULBERSON’S proposed amendment, as follows: 

Strike out the proviso as te the deposit of $5,000,000 per month and insert: 

* And no bank shall surrender for such purpose more than one-tonth of ita grun. 
lation iu any one year unless such bank surrenders its franchise or charter.” 

The SPEAKER. The gentleman from Illinois [Mr. CANNON] is 
recognized, 

Mr. CANNON. My opposition is to the last clause of this substi- 
tute. I would be glad if I had time to answer the gentleman trom 
Kansas [Mr. HASKELL] in his strictures upon the amendment 1 
offered, which was adopted by the House, as he totally misappre- 
hends, and some other members of the House totally misapprehend, 
the scope of that amendment. 

I call attention to this portion of the substitute: 

But when bonds are called for redemption the banks holding such called bonds 
shall surrender them within thirty days after the maturity of their call. 

Now, what will be the effect of this provision? Jo illustrate, a 
bank has upon deposit with the Comptroller of the Curreney bonds 
of a par value of $100,000, which draw interest at 34 per cent. per 
annum, equal to $3,500. The Government gives notice that it is ready 
to pay the bonds. The bank has in lieu of the bonds cireulation to 
the amount of $90,000, Under the law as it now is the bank may per- 
mit the $100,000 of bonds which are called to remain on deposit with 
the Comptroller of the Currency and still retain its $90,000 circu- 
lation; but the interest ceases, so that the Government has in the 
Treasury $100,000 without interest, and the bank loses its $3,500 per 
annum interest. The Government can stand this if the bauk can. 
But if this provision is adapter within thirty days the bank is com- 
pelled to take its bonds on deposit with the Comptroller and present 
them for payment, receiving therefor $100,000, and if the hank goes 
out of business it redeems and retires from circulation its $00,000 of 
notes outstanding. This works contraction of the currency. 

But suppose the bank does not desire to retire from business. 
Then it is compelled to go to persons owning 4 per cent. bonds and 
pay therefor whatever promium the owners may exact. At the 
price of the 4 per cent. bonds to-day the bank, to retain its $90,000 
circulation, would have to pay the owner $121,000 for $100,000 of 
bonds, and deposit them with the Comptroller. In this event no- 
body would be affected but the bank and the private holder of the 
4 per cent. bonds, from whoin it made its purchase, aud the Govern- 
ment which wonld lose the use of the $100,000 in the Treasury paid 
for the overdue bonds, 

The banks have on deposit, in round numbers, to seenre their ciren- 
lation $200,000,000 of 34 per cent. bonds. soon to be called, nud this 
provision says to them, “ Lou shall go ont of existence unless you 
surrender these bonds within thirty days after they are called and 
after the interest has ceased upon them, and supply their pines with 
4 percent. bonds at whatever premium the speculating holder thereof 
chooses to put upon them.” 

Mr. RANDALL. Do you not make the individual surrender his 
boud? 


Mr. CANNON. No,sir. The bond ceases to draw interest, but the 
holder need not surrender if unless he chooses so to do. Now, who 
holds the 4 per cent. bonds and the 4} percents? A block of fifty or 
sixty millions is held by Vanderbilt. Who else? Capitalists prin- 
cipally about New York and in New England, 

They are to be benelited by this provision; and itis an open se- 
cret, admitted hy everybody, that they propose to exact from the 
banks whatever premium they choose to put upon these bonds when 
the 34 percents are called, or present the alternative of forcing the 
banks ont of business. They say to the banks, “ We will take you 
by the throat and squeeze you out of existence unless you pay 25, 30, 
40, or 50 per cent. premium for our bonds to deposit as a security for 
your circulation.” Who profits? The broker. Who loses? ‘The 
bank. Who else loses? The Government, which loses the use of the 
money it would otherwise have for nothing for the overdue bonds not 
presented, 

I grant you there would be propriety in this provision if the Gov- 
ernment was seeking to refund its indebtedness or put its bonds 
upon the market at a lower rate of interest, for such a provision 
would aid in refunding. But it is not claimed by any one that the 
Government has any intention of the kind. The effeet of this pro- 
vision, in my opinion, will be to drive many banks ont of business, 
which means retirement of their circulation and contraction of the 
currency, how much no man ean tell, and which also means the col- 
lection of the credits of the banks from its customers when it goes 
into liquidation. 

I beg of the House not to vote npon this proposition hastily. In 
my opinion no man can estimate the mischief it may, and I believe 
will, cause in event of its adoption. 

Mr. CRAPO, Will the gentleman allow me to ask lim a question! 

Mr. CANNON. Certainly. ` 

Mr. CRAPO. Suppose there is a large amount of surplus in the 
Treasury, and the Secretary of the Treasury makes a call for $15,000,- 
000 on account of that surplus. Now, there is a stringency in the 
money market because the lawful money of the country is in the 
Treasury of the United States, and the people want that money 
out. How can they get it out! The only way the people can get 
that money from the Treasury is by the payment of the bonds; and 
if the people refuse to present their bonds after they are called, 
what prevents that stringency T 

Mr. CANNON. If the holder of a bond refuses to present it for pay- 
ment after it is called, he loses the interest, and the Government has 
the use of the money withont interest. In most cases the holders of 
overdue bonds will find it to their interest to take the money and 
find other investments for it that will yield a return where they are 
receiving no return from the Government. If the bank, however, 
would lose less money by letting its bond remain on deposit asa basis 
for its circulation after the interest has ceased upon the bond than 
it would by presenting it for payment and purchasing of the holder 
honds not due, paying whatever premium might be demanded there- 
for, then the Government would have the use of the money not de- 
manded by the bondholder without interest, and the Government 
could use the same in providing for the sinking fund, or otherwise 
as it chooses, Nor is there as much danger of contraction in the 
manner suggested by the gentleman from Massachusetts as there 
would be from the banks going out of business, and in such event 
necessarily retiring their cirenlation, rather than submit to the exac- 
tion of the capitalist who owns the bonds, aided by the thumbl-screw 
furnished ready-made by Congress in this provision. 

[Here the hammer fell. ] 

Mr. CULBERSON. My amendment proposes that no bank shall 
surrender more than one-tenth of its circulation in any one year, un- 
less it proposes to surrender its charter. There are now $371,000,000 
of national-bank cirenlation in the United States. My amendment, 
would place it in the power of these banks to reduce the volume of 
the currency in the country by $37,000,000 per anunum. That, I think, 
is all the liberty in that direction which we should allow them, I 
will ask that my proposition, which I have modified, may be read. 

The Clerk read as follows: 

Strike ont of the amendment of Mr. RANDALL as modified at the suggestion of 
Mr. Cravo the following words: “that no more than $5,000,000 of lawiul money 
shall be deposited during any calendar month for this Purpose; and insert in lion 
thereof the following: 

“ And that no more than one-tenth of its cireulation shall be surrendered in any 
one year by any banking association, unless such bank surrenders its franchise or 
charter,” 

Mr. CULBERSON. I now yield two miuntes of my time to tho 
gentleman from New York, [Mr. Frowrer. ] 

Mr. FLOWER, I rise to favor the amendment of the gentleman 
from Pennsylyania as modified by the gentleman from Massachu- 
setts, for I believe that it will be in the interest ofthe business com- 
munity of the United States. The Secretary of the Treasury, in his 
report for 1881, says: 

Should mauy of the banks, through apprehension of adverse legislation, or from 
any other canse, desire to retiro their circulation, the deposit of such an amount, 
of money with the Treasurer might canse a serious sud sudden contraction of 
currency and grave embarrassinents iu business. That the apprehension of such 
action fs not groundless is shown by what took place on the passage of the 3 per 
cent. refunding bill by Congress at its lastsession. Lf it is thousht advisable Con- 
gress can onact that national banks be prohibited from retiring their currency, ex- 
ae uprevious notice of intention so todo; the length of that notice to be ixed 
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T contend that under this national banking system all the banks 
that may besomewhat panicky, because ofa foreign war for instance, 
might send in tlpir circulation in such quantities and demand their 
bonds and sell tliem, as to bankrupt all the rest of the community. 
I speak for the rest of the community as well as for the banks when 
I support this amendment for the purpose of aiding them and us in 
times of panic. 

Mr. RANDALL. I now yield two minutes remaining of my time 
to the gentleman from Wisconsin, [Mr. DEUSTER. ] 

Mr. DEUSTER. The amendment just offered by the gentleman 
from Pennsylvania [Mr. RANDALL] as modified upon the suggestion 
of the gentleman from Massachusetts [Mr. CRAPO] obviates one of 
the main objections urged against the system of national banks. I 
therefore hope that the same will be adopted. With that amend- 
ment added to this bill I shall vote for it. 

I am willing to vote for it for various reasons, In the first place 
there is nothing whatever in the way of a reorganization of a bank 
whose charter is about to expire, under the present laws, and for 
another term of twenty years. In that respect the bill is simply a 
reaffirmation of a right already existing; in the second place this 
reorganization, if effected under the present laws, would involve 
the withdrawal of the surplus from the banks. They would have 
io wind up business, divide the surplus profits now forming the 
basis of commercial transactions amounting to many hundred mill- 
ions, and amounting in themselves to the enormons sum of $128,- 
000,000 among the stockholders, call in all their loans, interfere with 
the commercial transactions now or at the time in progress, and 
hegin business anew with no surplus to loan, and consequently lim- 
ited ability for aog business. This surplus has been created by 
the requirement ma ing a certain portion of the profits of the banks 
a part of their available reserve, and häs greatly tended toward 
strengthening the reliability and sounduess of these banks. But 
this amount would surely be lost to the business of the country in 
that readily-available form during the next ten months if this bill 
should fail to pass, becanse within the next ten months the charters 
of 393national banks will expire by limitation, and, although nothin 
yrevents theirreorganization under the present laws, yet thoy wod 
na vo to begin business as new organizations, and the withdrawal 
of that immense surplus, the interference with trade and commerce 
ata time when ready money is most needed for the movement of 
crops, the purchase of summer, fall, and winter supplies in every 
branch of industry, and the employment of labor during the most 
favorable season of the year for fürm-work, building, shipping, rail- 
road construction, and other purposes—all these would tend to pro- 
duce disastrous results compared to which any benefit we might 
offer the banks by the most liberal measures would seem insignifi- 
cant, 

I should like to add to the provisions of this bill some which would 
obviate the objections heretofore urged mainly against the system 
of national banks; and I believe some of the amendments offered, 
and especially the one just offered by the gentleman from Pennsyl- 
vania, [Mr. RANDALL, ] will have that effect. But in the absence of 
a proposition which will give us at least as substantial a banking 
system as the existing one, itis a matter of grave importance whether 
a change should be made, not only so fur as the present moment is 
concerned, but for years to come. Much has been said in favor of 
substituting Treasury notes for national-bank issue, but I have as 
yet not learned of any method proposed by which the taxation for 
national, State, and municipal purposes to which the issue of bank 
notes is at present subjected in various forms can be made equally 
applicable to the business done with Treasury notes, as the latter 
are by law exempt from taxation of any form. It has also been urged 
frequently that the business of these banks is done upon a basis of 
deposited United States bonds exempt from taxation for which they 
receive interest, and the money issned upon this secnrity being a source 
of further profit. But we should remember that these bonds could 
not be taxed, no matter in whose possession they should happen to 
be; that they serve at present to secure depositors and business peo- 
ple from losses through irresponsible banking institutions; and that 
a reliable source of taxation has been created, easily controlled, and 
smoothly fulfilling the important functions of a banking system 
which, in any form, is an absolute necessity for the business of the 
country. 

In my opinion the question of their future existence will be solved 
by time itself more readily than by legislation. The public debt is 
mid off at a very rapid rate, reducing the bonded indebtedness of the 

nited States to such an extent with every year that, considering the 
anuually-increasing demands for banking accommodations all over 
the country, the national banks will soon have to look to another basis 
for their business transaction than the indebtedness of the United 
States. Until then the system should be retained, or an equally good 
one devised. 

Mr. BUCKNER, I move to amend the amendment of the gentle- 
man from 8 RANDALL, ] by striking out 85,000, 
000” and inserting ‘* $1,000,000.” 

The SPEAKER. There is pending already a motion to strike out 
and insert. 

Mr. CULBERSON. I desire to state that the amendment of the 
gentleman from Pennsylvania will allow $60,000,000 contraction of 


the currency in one year, while my amendment would allow only 


$37,000,000. 
Mr. BUCKNER. Isuppose it is in order to move to amend the 


original 


roposition. 


The SPEAKER, The amendment indicated by the gentleman 


would be in order, but not at the present time. 


The question is upon 


the amendment offered by the gentleman from Texas [Mr. CULBER- 
SON] to the amendment of the gentleman from Pennsylvania [Mr. 
RANDALL] as modified. 

The question was taken; and upou a division there were—ayes 67, 


noes 8. 


Before the result of the vote was announced, 
Mr. HOLMAN called for the yeas and nays. 


Mr. SPRINGER. 


Let us have tellers first. 


The SPEAKER. ‘The question is first in order on the demand for 
the yeas and nays. 
The yeas and nays were ordered, there being 42in the affirmative, 
more than one-fifth of the last vote. 
The question was taken; and there were—yeas 88, nays 115, not 
voting 88; as follows: 


YEAS—88. 

Aiken, Cox, William R. House, Randall, 
Anderson, Covington, Jones, George W. Reagan, 
Armfield, Cravens, Jones, James K. Rice, Theron M. 
Atherton, Culberson, Kenna, Robertson, 
Atkins, Davis, Lowndes II. King, Scalea, 
Barbour, Deuster, Klotz, Seoville, 
Beltzhoover, Dugro, Knott, Shelley, 
Berry, Dunn, Leedom, Singleton, Otho R. 
Blackburn, Ermentrout, Le Fevre, EAEAN 
Bland, Finley, Manning, Stockslager, 
Blount, Ford, Matson, Tucker, 
Brumm, Forney, McKenzie, Turner, Henry G. 
Buckner, Fulkerson, McMillin, Turner, Oscar 
Burrows, Jos. H. Geddes, Mills, Vance, 

abell, Gunter, Money, Van Horn, 
Campbell, Hammond, N. J. Morrison, Warner, 
Cassidy, Haseltine, Muldrow, Wellborn, 
Clements, Hatch, Murch, Whitthorne, 
Cobb, Howitt, G. W. Mutchler, Williams, Thomas 
Colerick, Hoblitzell, Oates, Willis, 
Converse, Hoge, Panl, Wilson, 
Cook, Holman, Phelps, Wise, George D. 

NAYS—115, 
Aldrich, Evins, McClure, Skinner, 
Bayne, Farwell, Sowell S. McCook, Smith, A. Herr 
Beach, Flower, Miles, Smith, Dietrich C. 
Bingham, Godshalk, Miller, Smith, J. Hyatt 
wman, Grout, Moore, Spooner, 
Briggs, Guenther, Morey, Stone, 
Buck, Hardenbergh, Norcross, Strait, 
Burrows, Julius C. Harmer, O'Neill, Thomas, 
Butterworth, Harris, Benj. W. Orth, Thompson, Wm. G. 
Calkins, Haskell, Payson, Tillman, 
Candler, Hazelton, Peelle, Townsend, Amos 
Cannon, Heilinan, Peirce, Tyler, 
Carpenter, Henderson, Pettibone, Updegralf, J. T. 
Caswell, Hepburn, Pound, Updegrat!, Thomas 
Chace, Hewitt, Abram S. Prescott, Urner, 
Crapo, Hill, Ranney, Valentine, 
Cullen, Hiscock, Ray, Van Aernam, 
Cutts, Houk, Rive, John B. Van Voorhis, 
Darrall, Humphrey, Rice, William W. Wait, 
Davis, George R. Hutchins, Rich, Walker, 
Dawes, Jacobs, Ritchie, Ward 
Deering, Jadwin, Robeson, Watson 
De Moito, Kasson, Robinson, Geo. D. Webber, 
Dingley, Kelley, Robinson, James S. White, 
Dowd, Ketcham, Russe Williams, Chas. G. 
Dannell, Lord, Ryan, Willits, 
Dwight, Lynch, Scranton, Wood, Walter A. 
Allis, Marsh, Shultz, Young. 
Errett, Mason, Singleton, Jas. W. 
NOT VOTING—88. 

Tarr, Dibble, Lacey, Rosecrans 
Belford, Dibrell, Ladd, Ko: 
Belmont, ‘arwell, Chas. B. Latham, Shackelfornt 
Black, ‘isher, wis, Shallenberger, 
Blanchard, Frost, Lindsey, Sherwin, 
Bliss, Garrison, Martin, Simonton, 
Bragg, George, MeCoid, Sparks, 
Brewer, Gibson, McKinley, Spaulding, 
Browne, Hall, McLane, Speer, 
Buehanan, Hammond, John Morse, Steele, 
Caldwell, Hardy, Mosgrove, on Sayed 
Camp. Harris, Henry S. Moulton, Talbott, 
Carlisle, Hawk, Neal, Taylor, 
Chapman, Herbert, Nolan, Thompson, P. B. 
Clardy, Herndon, Pacheco, Townshend, R. W. 
Clark, Hooker, Page, U Pen, 
Cornell, Horr, Parker, Wadsworth, 
Cox, Samuel S. Hubbell, Phister, Washburn, 
Crowley, Hubbs, Reed, West, 
Curtin, Jones, Phineas Richardson, D. P. Wheeler, 
Davidson, Jorgensen, Richardson, uo. S. Wise, Morgan R. 
Dezendorf, Joyce, Robinson, Wm. E. Wood, Benjamin. 


So the amendment of Mr. CULBERSON to the amendment of Mr.“ 
RANDALL as modified was not agreed to. 


‘Lhe following additional pairs were announced: 
Mr. TAYLon with Mr. HOOKER. a: 
Mr. Hawk with Mr. TowNsuenp of Illinois. 
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Mr. ATHERTON with Mr. CURTIN. 
Mr. HERNDON with Mr. HUBBELL. 

The result of the vote was announced as above stated. 

Mr. BUCKNER obtained the floor. 

Mr. COX, of New York. Iwish to move an additional section. 
Mr. CANNON. I desire to move an amendment to this section. 
The SPEAKER. The gentleman from Missouri [Mr. BUCKNER] is 
recognized. 

Mr. BERRY. I move the House adjourn, 

The SPEAKER. The gentleman from Missouri [Mr. BUCKNER] 
nas the floor. 

Mr. BUCKNER. I will yield for that motion. 

The question being taken on the motion that the House adjourn, it 
was not agreed to, there being—ayes 61, noes 87. 

Mr. BUCKNER. Imove toamend by inserting the provision which 
I send to the desk. 

The Clerk read as follows: 

That no new or additional bank-note circulation be issued, either bya new bank 
or any increase of circulation of banks already organized be issued without a simi- 
lar notice filed in the office of the Secretary of the Treasury ninety vaya before the 
date of the articles of incorporation, or period when said increase of circulation 
shall be made, and which said notice shall be subscribed by at least five of the in- 
corporators of said bank, and shall state the name of the bank, its proposed loca- 
tion, the character of bonds to be deposited in the Treasury, aud the amount of 
circulation to be issued thereon. 

Mr. BUCKNER. Mr. Speaker, I desire to congratulate my friends 
on the other side upon the great advance they are making on this 
question of circulation. The “elasticity,” the India-rubber charac- 
ter of the national-bank circulation has been the chief recommenda- 
tion urged in its favor. It has been claimed that the amount of this 
currency would conform itself to the business wants of the country. 
Now, we have a proposition from my friend from Massachusetts, the 
chairman of the Committee on Banking and Currency, which in effect 
abandons this idea and proposes to provide that the banks shall not 
be at liberty to withdraw their bonds at pleasure upon the surrender 
of a corresponding amount of circulation. My amendment extends 
this restriction to expansion of the currency as well as to contrac- 
tion. By the act of 1874 this principle of ‘‘elasticity,” this India- 
rubber principle, was introduced, and has since been claimed as the 
chief virtue of the national banking system. But now my friend 
from Massachusetts says that this principle must be abandoned, and 
it must be provided that no more than so many millions of dollars 
per month shall be withdrawn. 

I congratulate gentlemen on the other side, as well as the country, 
that they are abandoning this abominable idea that the volume of 
the currency of the country, by the operation of the national bank- 
ing system, can be adapted, as they have claimed, to the wants of 
the businesss of the country. In other words, it is proposed that the 
banks shall no longer contract their circulation at their pleasure. 
Now, why not apply the same principle to prevent an undue ex- 
pansion of the currency? Why not throw some obstacle in the way 
of the banks enlarging their circulation to just such an extent as 
they may desire? That is the object of this amendment, nothing 
else. While we are providing against too rapid contraction why not 
say that the national-bank circulation shall not be enlarged at the 
mere will or caprice of the banks? 

Mr. HUTCHINS. Is the gentleman ir favor of this amendment ? 

Mr. BUCKNER. Certainly lam. I have proposed to submit, as 
an amendment to this bill, a provision to fix permanently in some 
form or other the amount of this circulation. 

I see that gentlemen on tle other side, and especially my friend 
from Illinois, | Mr. CANNON, ] begin to be alarmed about what I have 
been preaching here for the last two or three months. I apprehend 
that some bank somewhere in Illinois 

Mr. CANNON. My friend claims that I am getting alarmed at his 
preaching; but after I get alarmed, he goes back on me and votes 
the other way. 

Mr. BUCKNER. Not at all. If I have time I will show that my 
friend’s proposition means further contraction. Though it may be 
in the interest of some bank of $100,000 or $150,000 capital, it means 
contraction. Some bank somewhere—probably in my friend’s dis- 
trict, though I will not say that it is—has $100,000 in 33 per cent. 
bonds liable to be called, as they certainly must be within the next 
two or three years. My friend says that the banks will not buy 4 
per cent. or 43 per cent. bonds at the present premium. Now, what 
is such a bank to do? When its $100,000 of bonds are called in 
$90,000 of circulation goes out of existence. But the bank does not 
wish to give up altogether its circulation and cease to do business as 
a national bank; therefore it is willing to deposit $10,000 of bonds 
and issue $9,000 of circulation. What is this but a contraction of 
$81,000 in addition to what is already going on? 

175 CANNON. The gentleman, I know, wants to get this matter 
right. 

Ir. BUCKNER. Yes, sir. 

Mr. CANNON. Would there not be a greater contraction if the 
bank should go out of existence altogether und retire the whole of 
its circulation f 

The SPEAKER. The time of the 
expired. 

Mr. BUCKNER’ S amendment was rejected. 
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Mr. JONES, of Arkansas. I move to strike out “5” and insert 
£ 


Mr. STOCKSLAGER. Say 3. 

Mr. JONES, of Arkansas. I will modify my amendment to say 3 
instead of 34}. s 

Mr. ATKINS. I move that the House do now adjourn. 

The House divided; and there were—ayes 83, noes 58. 

Pending the announcement of the result of the vote, the following 
business was done, 


‘ 


ENROLLED BILLS SIGNED. 


Mr. ALDRICH, by unanimous consent, from the Committee on En- 
rolled Bills, reported that they had examined and found truly enrolled 
a bill (H. R. No. 1143) for the relief of Timothy E. Ellsworth; when 
the Speaker signed the same. 


AMERICANS IMPRISONED IN MEXICO. 


The SPEAKER, by unanimous consent, laid before the House the 
following message from the President; which was referred to the 
Committee on Foreign Affairs, and ordered to be printed: 


To the House of Representatives : 


I transmit herewith a concluding report from the Secretary of State of the 17th 
instant, and its accompanying papers, relative to Thomas Shields and Charles 
Webber, who were imprisoned at Apan, Mexico, and whose cases formed the sub- 
ject of the resolution of the House of Representatives of February 6, 1882. 


CHESTER A. ARTHUR. 
EXECUTIVE MANSION, Jay 18, 1882. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
To Mr. ROBINSON, of New York, for three days, on account of im- 
portant business. 
To Mr. Cox, of North Carolina, until Monday next. 


EXTENSION OF NATIONAL-BANK CHARTERS, 


Mr. CRAPO. I move by unanimous consent the bank bill be 
printed as it has been amended in the RECORD in the morning. 

There was no objection, and it was so ordered. 

It is as follows: 


A bill to enable national banking associations to extend their corporate existence. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any national banking association organized 
under the acts of February 25, 1863; June 3, 1864,and February 14, 1880, or under 
sections 5133, 5134, 5135, 5136, and 5154 of the Revised Statutes of the United 
States, may at any time within the two years next previons to the date of the ex- 
piration of its corporate existence under present law, and with the approval of 
the Comptroller of the Currency, to be granted as hereinafter provided, extend its 
period of succession by amending its articles of association for a terin of not more 
than twenty years from the aa of the period of succession named in said 
articles of association, and shall have succession for such extended period, unless 
sooner dissolved by the act of share-holders owning two-thirds of its stock, or 
unless its franchise becomes forfeited by some violation of law. 

Sxc. 2. That such amendment of said articles of association shall be authorized 
by the consent in writing of shareholders ownin+ not less than two-thirds of the 
capital stock of the association; and the board of directors shall cause such con- 
sent to be certified, under the seal of the association, by its president or cashier to 
the Comptroller of the Currency, accompanied by an application made by the 
president or casbier for the approval of the amended articles of association by the 
Comptroller; and such amended articles of association shall not be valid until the 
Comptroller shall give to such association a certificate under his hand and seal 
that the association has complied with all the provisions required to be complied 
with, and is authorized to have succession for the extended period named 1n the 
amended articles of association. 

Sec. 3. That upon the receipt of the application and certificate of the associa- 
tion paoa for in the preceding section the Comptroller of the Currency may, 
if he deems it necessary, cause a special examination to be made at the expense of 
the association to determine its condition; and if after such examination or other- 
wise it appears to him that said association is in a satisfactury condition, he shall 
grant his certificate of approval provided for in the preceding sectioun; or if it 
appears that the condition of said association is not satisfactory he shall withhold 
such certificate of approval. 

Src. 4. That any association so extending the period of its succession shall 
continue to enjoy all the rights and privileges and immunities granted and shall 
continue to be subject to all the duties, liabilities, and restrictions imposed by the 
Revised Statutes of the United States and other acts having reference to national 
banking associations, and it shall continue to be in all respects the identical asso- 
ciation it was before the extension of its period of succession: Provided, howecer, 
That the jurisdiction for suits hereafter brought by or aguinst any association es- 
tablished under any law providing for national oe associations, except suits 
between them and the United States or its otlicers and agents, shall be the same 
as, and not other than, the jurisdiction for suits by or 3 banks not organized 
under any law of the United States which door might do banking business where 
such national banking associations may be doing business when such suits may be 
began; and all laws and parts of laws of the United States inconsistent with this 
proviso be, and the same are hereby, repealed. 

Sec. 5. That when any national banking association has amended its articles of 
association as provided in this act, aud the Comptroller has granted his certificate 
of approval, any shareholder not assenting to such amendment may give notice in 
writing to the directors withiu thirty days from the date of the certificate of ap- 
proval of his desire to withdraw from said association, in which case he shall be 
entitled to receive from said banking association the value of the shares so held 
by him, to be ascertained by an iden made by a committee of three persons, 
one to be selected by such shareholder, one by the directors, and the third by the 
first two; and in case the value so fixed shall not be satisfactory to any such share- 
holder, he may appeal to the Comptroller of the Currency, who shall cause a re- 
appraisal to be made, which shall be tinal and binding; and if said reappraisal shall 
exceed the value tixed by said commitice, the bank shall pay the expenses of said 
reappraisal, and otherwise the 2 shall pay said expenses; and the value 
so ascertained and determined shall be deemed to be a debt due to said share- 
holder from said bank until paid; and the shares so surrendered and appraised 
shall, after due notice, be sold at public sale within thirty days after the tinal ap- 
praisal provided in this section: Provided, That in the organizationof any bank- 
ing association intended to replace any existing banking association and retaining 
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thename thereof, the holders of stock in the expiring association shall be entitled 
to preference in the allotment of the shares of the new association in proportion to 
the number of shares held by them respectively in the expiring association. 

Sec. 6. That the circulating notes of any association so extending the period of 
its succession which shall have been issned to it prior to such extension shall be 
redeemed at the Treasury of the United States, as provided in section 3 of the act 
of June 20, 1874, entitled An act fixing the amount of United States notes, pro- 
viding for redistribution of national-bank currency, and for other purposes,“ and 
such notes when redeemed shall be forwarded to the Comptroller of the Currency, 
and destroyed, as now provided by law; and when the amount of such notes shall 
be reduced to 5 per cent. of the capital stock of the bank issuing the same, the 
association so extended shall deposit lawful money with the Treasurer of the 
United States suflicient to redeem all of its ontstanding circulation, as provided in 
sections 5222, 5224, and 5225 of the Revised Statutes; and any gain that may arise 
from the failure to present such circulating notes for redemption shall inure to 
the benefit of the United States; and from time to time, as such notes are redeemed 
or lawful money deposited therefor, as provided by law, such notes shall be re- 
pena by new circulating notes, bearing such devices, to be approved by the 

Somptroller of the Currency, as shall make them readily distinguishable from 
the circulating notes heretofore issued: Provided, however, That each banking as- 
sociation which shall obtain the benefit of this act shall pay the cost of propane 
the plate or plates for such new circulating notes as shall be issued to it, and a! 
other costs incident to the substitution of such new circulating notes for the old 
in addition to the tax now imposed on the banking associations by law. 

Sec. 7. That natioual banking associations whose corporate existence shall ex- 
pire, and which do not avail themselves of the provisions of this act, shall be re- 
quired to comply with the provisions of sections 5221 and 5222 of the Revised 
Statutes in the same manner as if the shareholders had voted to go into liquidation, 
as provided in section 5220 of the Revised Statutes; and the provisions of sections 
5224 and 5225 of the Revised Statutes shall also be applicable to such associations; 
and the franchise of such association is hereby extended for the sole purpose of 
liquidating their affairs until such affairs are finally closed. e 

Sec. 8. That national banks now organized or hereafter organized having a 
capital of $150,000 or less shall not be regane to keep or deposit with the Treas- 
urer of the United States United States bonds in excess of $10,000 as security for 
their circulating notes, and such of those banks having on deposit bonds in excess 
of that amount are authorized to reduce their circulation by the deposit of lawful 
money as provided by law. 


And then (at five o’clock and two minutes p. m.) the House ad- 
journed. 


PETITIONS, ETC. 


The followiug memorials, petitions, and other papers were laid on 
the Clerk’s desk: under the rule, and referred as follows: 

By Mr. ATHERTON: Paper relating to the claim of Sarah Max- 
well—to the Committee on Invalid Pensions. 

By Mr. BARBOUR: Papers relating to the claim of Daniel F, Du- 
laney and Isaac N. Hollingsworth—severally to the Committee on 
War Claims. 

By Mr. DWIGHT: The petition of S. E. Weed and 27 others, citi- 
zens of Binghamton, New York, against the passage of the bill relat- 
ing to methylated spirits—to the Committee on Ways and Means. 

y Mr. GEDDES: The petition of D. W. Byron and 76 others, 
praying that a pension be granted to S. A. Gormley—to the Com- 
mittee on Invalid Pensions. 

By Mr. N. J. HAMMOND: The petition of Davenport, Johnson & 
Co. and others, merchants of Atlanta, Georgia, in favor of the passage 
of the Brewer bill for the protection of commercial travelers—to the 
Committee on the Judiciary. 

By Mr. HARMER: The petition of Ephraim Logan, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. PAGE: Papers relating to the proposed marine survey of 
Alaska—to the Committee on Commerce. 

By Mr. PHELPS: The petition of J. M. Hull andothers, citizens of 
Madison, Connecticut, for the survey of the harbor of East River, in 
said town—to the Committee on Commerce. 

By Mr. ROBERTSON: The petition of citizens of East Feliciana, 
for an uppropriation for educational purposes—to the Committee on 
Education and Labor, 

By Mr. J. S. ROBINSON: The petition of eitizeus of Schauck’s and 
Gallatin, Ohio, for the establishment of a post-route between those 
places—to the Committee on the Post-Office and Post-Roads. 

By Mr. D. P. RICHARDSON: The petitions of O. W. Smith and 
others and of S. G. Lewis and others, for the enactment of a general 
law to regulate emigration—severally to the Committee on Com- 
merce. 

By Mr. O. R. SINGLETON: The petition of citizens of Madison 
County, Mississippi, for an appropriation for educational purposes— 
to the Committee on Edncat.on and Labor. 

By Mr. STUCKSLAGER: The petition of S. M. Stockslager, for 
the establishment of a post-route from New Albany to Elizabeth, 
Indiana—to the Committee on the Post-Office and Post Roads. 

By Mr. VANCE: The petition of R. B. Vance, for the establish- 
ment of a post-route from Dinsdale to Toledo, North Carolina—to the 
same committee 

By Mr. WILSON: The petition of Sanford B. Carrolland 100 oth- 
ers, of Ritchie County; of George W. Russell and 51 others, of Wells- 
burgh; of W. O. Gandy and 40 others, of Clarksburgh; of M. C. Jarrett 
and 70 others, of Shinuston; of W. J. Chidester and 28 others, of 
Lewis County; of J. Sinclair and 40 others, of Benwood; of J. J. 
Gibson and 37 others, of Lewis County; of W. S. Stalnaker and 
140 others, of Gilmer County; and of Robert Morrow and 30 others, 
of Fairview, in the State of West Virginia, for an eee for 
oe purposes—seyerally to the Committee on Education and 
Labor, > fi j * 


SENATE. 


FRIDAY, May 19, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


GARFIELD MEMORIAL HOSPITAL. 


The PRESIDENT pro tempore laid before the Senate the following 
commnnication from the corresponding secretary of the Ladies Aid 
Society to the Garfield Memorial Hospital of Washington, District, 
of Columbia; which was read, and ordered to lie on the table, as 
follows: 

WASHINGTON, May 17, 1882. 
To the Honorable Vice-President of the United States: 

I am directed by the Ladies’ Aid Society to the Garfield Memorial Hospital to 
transmit to 2 the following motion, which was made and unanimously carried at 
a meeting of that society: 

Moved, That the tanks of this society be tendered tothe Senate of the United 
States for its kindness in allowing us the use of the Rotunda of the Capitol on the 
evening of May 6, 1872. 

ede e 
e. N; . 
Hon. Da vw Davis. 1555 d áá 
: PETITIONS AND MEMORIALS. 

Mr. ROLLINS presented the petition of J. T. Burns, H. A. Pea- 
body, and others, citizens of Milford, New Hampshire, praying the 
passage of a Federal statute compelling corporations and their agents 
and common carriers to perform certain duties, and regulating the 
charges for railroad transportation; which was referred to the Com- 
mittee on Commerce, 

Mr. MILLER, of New York, presented a petition of citizens of 
Matteawan, Dutchess County, New York, praying for the p of 
an act to pension soldiers and sailors who have lost a limb, or suf- 
fered a disability equivalent thereto, at the rate of $40 a month; 
which was referred to the Committee on Pensions. 

He also presented a petition of citizens of Lewis County, New 
York, praying for the passage of a bill for the amelioration of the 
condition of emigrants to this country; which was referred to the 
Committee on Commerce. 

Mr. PENDLETON presented the petition of Rev. W. A. Leonard 
and 26 others, residents of the city of Washington, praying for the 
passage of an act granting $5,000 to the Church Orphanage Associa- 
tion of Saint John’s Parish, of Washington; which was referred to 
the Committee on the District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. MAHONE, from the Committee on Post-Offices and Post-Roads, 
to whom was refe the petition of M. C. Mordecai aud others, 
owners of the steamship Isabel, praying compensation for mail ser- 
vice, submitted a report thereon, accompanied by a bill (S. No. 1905) 
for the relief of M. C. Mordecai. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. GROOME. Iam directed by the Committee on Pensions, to 
whom was referredthe bill (H. R. No. 3539) to increase the pension of 
Mrs. Laura Hentig, to report it adversely. At the request of several 
Senators I ask that the bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the 
Calendar with the adverse report of the committee. 


CONGRESSIONAL DIRECTORY AND RECORD, 


Mr, ANTHONY. The Committee on Printing, to which was re- 
ferred the joint resolution (S. R. No. 64) authorizing the sale of the 
Congressional Directory and the current numbers of the CONGRES- 
SIONAL RECORD, have instructed me to report it without amend- 
ment and to recommend its passage. As this measure affects the 
convenience of the Senate and especially of the Committee on Print- 
ing, I venture to ask for its present consideration. 

By unanimous consent, the joint resolution was considered as in 
Committee of the Whole. It makes it lawful for the Public Printer, 
under the direction of the Joint Committee of the Senate and House 
of Representatives on Printing, to print for sale, at a price sufficient 
to reimburse the expenses of such printing, the current Congressional 
Directory and the current numbers of the CONGRESSIONAL RECORD, 
and provides that the money derived from such sales shall be paid into 
the Treasury monthly to the credit of the appropriation for public 
printing, and no sales shall be made on credit. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILLS INTRODUCED. 


Mr. HILL, of Colorado, asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1906) to amend section 3953 of the 
Revised Statutes; which was read twice by its title, and referred to 
the Committee on Post-Offices and Post-Roads. A 

Mr. MAHONE asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1907) for the relief of John Jett; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Claims, - 

Mr. VEST asked and, by unanimons consent, obtained leave to in» 
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troduce a bill (S. No. 1908) to establish rules for preventing collisions 
at sea and on the waters of the United States; which was read twice 
by its title, and referred to the Committee on Commerce. 

Mr. COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1909) for the relief of the estate of Thomas 
L. Price, deceased; which was read twice by its title, and referred to 
the Committee on Finance. 

PROPOSED ADJOURNMENT TO MONDAY. 

Mr. ANTHONY. I move that when the Senate adjourn to-day it 
be to meet on Monday next. 

Mr. INGALLS. I think that motion had better be considered later. 
The condition of public business is such that it is important to my 
mind that we should proceed as rapidly as possible with pending 
measures. The5 percent, bill [think should be concluded this week, 
aud until we know whether we are going to reach a final vote to-day 
do not think it wise or prudent to agree to adjourn over until Mou- 
any. 
The PRESIDENT pro tempore. Does the Senator from Rhode Island 
withdraw his motion? 

Mr, INGALLS. If the Senator insists on his motion now, I shall 
ask for the yeas and nays upon it. 

The PRESIDENT pro tempore. The question is on the motion that 
when the Senate adjourn to-day it be to meet on Monday, on which 
the yeas aud nays are demanded. 

Mr. ALLISON, I hope the mover of the motion will withdraw it 
for the present. If we can complete some important matters to-day, 
possibly we may be able to adjourn over to-morrow. 

Mr. ANTHONY. Saturday is more valuable to us out of this Cham- 
ber than it is in it, and it conduces to the dispatch of public business 
for us to adjourn over. Still, if Senators desire it, I will withdraw 
the motion and they may renew it hereafter if they see fit. 

Mr. ALLISON. I was about to say to the Senator that my obser- 
vation is that when we have such a measure as the one now pending 
passed over ut the end of one week it takes the next week. 

Mr. SHERMAN, We can finish the 5 per cent. bill to-day, I think. 

Mr. ALLISON. If we can finish that bill to-day I think we may 
afford to adjourn over and attend to other public matters to-morrow. 

Mr, ANTHONY. I withdraw the motion. 

The PRESIDENT pro tempore. The motion is withdrawn. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 
765) to amend section 2552 of the Revised Statutes and to change 
she boundaries of the fourth collection district of Virginia; in which 
it requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the Honse had 
signed the enrolled bill (H. R. No. 1143) for the relief of Timothy 
E. Ellsworth; and it was thereupon sigued by the President pro 
tempore. 

BILLS FOR PUBLIC BUILDINGS. 


The PRESIDENT pro tempore. If there be no further morning 
business the morning hour is closed. 

Mr. CONGER. I move that the Senate proceed now to the consid- 
eration of bills on the Calendar for the erection of public buildings 
reported by the Committee on Public Buildings and Grounds. 

The PRESIDENT pro tempore. If there be no objection those bills 
will be now considered. The Chair hears none, and the first bill on 
the Calendar reported from the Committee on Public Buildings and 
Grounds will be called. 


PUBLIC BUILDING AT ROCHESTER, 


Mr. MILLER, of New York. I ask the Senate to consider the bill 
(S. No. 821) for a public building at Rochester, New York. 

Mr. VEST. Is that the first bill in order? 

The PRESIDENT pro tempore. It is. These bills must be taken 
up in their order. The bill is before the Senate as in Committee of 
the Whole. 

Mr. MILLER, of New York. 
that bill House bill No. 3847. 

Mr. SHERMAN. The Senator asks to have a transfer made, so that 
the House bill may take the place of this bill. 

Mr. MILLER, of New York. I desire to take up the Honse bill. 

The PRESIDENT pro tempore. That will be done if there be no 


I wish to move as a substitute for 


objection. 
hr LAPHAM. The House bill has not been reached on the Cal- 
endar. 
5 5 PRESIDENT pro tempore. Does the Senator from New York 
object? 


Mr. LAPHAM. I object. 

The PRESIDENT pro tempore. Then the Senate bill must be con- 
sidered. The Senator from New York [Mr. Lariam] objects to sub- 
stitnting the House bill. 

Mr. MILLER, of New York. The other day when this bill was 
passed ovor withont prejudice the Chair ruled that when the House 
bill had been properly reported to the Senate the Senate bill could 
be called, and by motion the House bill could be substituted for it. 

The PRESIDENT pro fempore, Ofcourse; but the Senator's col- 
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league objects to that. Later in the day the House bill will be 
reached for consideration. 

Mr. MILLER, of New York. It will be reached if the Senate con- 
tinues with the consideration of bills for public buildings. 

The PRESIDENT pro 1 5 It was the motion of the Senator 
from Michigan to take up all such bills. 

Mr. MORRILL. All the difference will be that the bill will come 
last instead of first. . 

The PRESIDENT pro tempore. The House bill will be considered 
when reached in its order. 

Mr. MILLER, of New York. Ifthe understanding is that the Sen- 
ate is to continue with these bills until they are all considered, I 
would as soon have the bill considered last as first. 

Mr. LAPHAM. I desire to say that all I want is an opportunity 
to present the facts in the case. I have no disposition whatever to 
prevent action upon the measure. 

The PRESIDENT pro tempore. It is the order of the Senate that 
the bills be considered iu their order, If the Senator from New York 
does not ask for the consideration of the Senate bill, but prefers to 
wait until the House bill is reached, the next bill reported from the 
Committee on Public Buildings and Grounds will be taken up. 

Mr. ROLLINS. The House bill will not be the last bill; there are 
two or three others reported since. 

Mr. CAMERON, of Wisconsin. It will be reached to-day. 

The PRESIDENT pro tempore. The Chair has stated that it would 
be reached to-day. 

PUBLIC BUILDING AT SYRACUSE, 

The bill (S. No. 1554) to provide for the erection of a public build- 
ing in the city of Syracuse, New York, was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Public Buildings and 
Grounds with amendments. 

The first amendment was, in line 12, after the word “site,” to in 
sert“ purchased ;” and in line 14, before “ feet,” to strike out forty” 
and insert ‘fifty ;” so as to read: 

Provided, That the site purchased shall leave the building unexposed to danger 
from fire in adjacent buildings by an open space of not less than fifty feet, includ- 
ing streets and alleys. 

The amendment was agreed to. 

The next amendment was, in line 15, after the word ‘ and,” to in- 
sert: 

For the purposes herein mentioned the sum of $100,000 is hereby appropriated 


outof any moneys inthe Treasury not otherwise appropriated, to be expended 
under the direction of the Secretary of the Treasury. 


The amendment was agreed to. 

Mr. SAULSBURY. I should like to call attention to the fact that 
there have been at this session two or three times the number of 
bills reported for the construction of public buildings that I have 
ever known at any other session. I do not know what is the special 
necessity for this building, bnt it seems to me that we ought to have 
some consideration for the Treasury of the United States in appro- 
priating the money. 

Mr. ALLISON. I will say to the Senator that it stands upon 
pretty much the same footing as the bill for apublic building at New 
Castle, Delaware, which was passed yesterday. 

Mr. SAULSBURY. But by this bill $200,000 is to be appropriated 
at once. I call attention to the fact that it seems we are appropri- 
ating at the present session three or four times the amount of money 
for public buildings that was ever voted before. I have not asked 
for any public buildings. 

Mr. ROLLINS. Do I understand the Senator from Delaware to 
say that there has been three or four times as much money appro- 

riated during this session as at any previous session, for public 
Duildings? 

Mr. SAULSBURY. I think so, from the number of bills reported. 
I have not made a net calculation. 

Mr. ROLLINS. I have made a very careful calculation, and there 
has not been as much money appropriated for that purpose at this 
session. There has been very much less money appropriated thus 
far for public buildings than during either of the three preceding 
Congresses, the Forty-fourth, Forty-fifth, or Forty-sixth. 

Mr. SAULSBURY. There has beena larger number of publie build- 
ings provided for, I am sure. Whether the amount appropriated for 
them is equal to former appropriations I do not know, but the num- 
ber of public buildings authorized is much larger according to the 
bills reported. 

Mr. ROLLINS. The number of buildings may be perhaps more, 
but they are not expensive buildings; they are small buildings, cost- 
ing a small sum of money. 

Nr. HOAR. I respectfully request that some member of the com- 
mittee from whom a several bills come shall in each case state to 
the Senate the purpose for which the building is required by the 
United States, unless it appears on the face of the bill, and that the 
committee shall state briefly the population of the city, the occasion 
of distinguishing the city named from other cities of the country, and 
the necessity for the building. I wish to say that I have no doubtI 
shall support the committee, as I shall consider their judgment as 
conclusive upon my own; byt J think such a statement ought to go 
with the bill in each case, f 
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The PRESIDENT pro tempore. Does the Senator from New York 
wish to consider the Senate bill or the corresponding House Dill, 
which is also on the Calendar? 

Mr. MILLER, of New York. 
for the Senate bill. 

The eee pro tempore. Is there. any objection to that 
course 

Mr. LAPHAM. I have no objection. 

The PRESIDENT pro tempore. There is no objection to the con- 
sideration of the House bill. 

The bill (H. R. No, 4172) to provide for the erection of a public 
building in the city of Syracuse, New York, was considered as in 
Committee of the Whole. 

Mr. MILLER, of New York. If it is desired that anything shall 
be said in relation to this case, I will make a brief statement. 

As is known, Syracuse is a large and growing city in the central 
part of New York, having United States courts, a post-office, an in- 
ternal-revenue office, and a pension agency. The House has passed 
the pending bill, which has been favorably reported from the com- 
mittee of the Senate. The committee have made no separate report, 
but I have the House report. If it is desired I will ask to have the 
report read; if not I will let the matter pass. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, 

The PRESIDENT pro tempore. Senate bill No. 1554, relating to this 
subject, will be indetinitely postponed. 


PUBLIC BUILDING AT POUGIIKEEPSIE. 


The bill (S. No. 1095) to provide for the erection of a public build- 
ing at Poughkeepsie, New York, was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Public Buildings 
and Grounds with an amendment, to strike ont all after the enact- 
ing clause, and to insert: 


That the Secretary of the Treasury be, and he hereby is, authorized and di- 
rected to purchase a suitable site, and cause to be erected thereon, at Poughkeepsie, 
in the State of New York, a substantial and commodious public building, with 
tire-proof vaults, for the use and accommodation of the post-oflice and internal- 
revenue offices, and for other Government uses. The site and the building there- 
on, when completed according to plans and specifications to be previously made, 
and approved by the Secretary of the Treasnry, shall not exceed the cost of 
$75,000; and the site purchased shall leave the building unexposed to danger from 
fire in adjacent buildings by an open space of atleast fifty feet, including streets 
and alleys; and for the purposes herein mentioned the sum of $75,000 is hereby 
appropriated ont of any moneys in the Treasury not otherwise appropriated, to 
be expended under the direction of the Secretary of the Treasury: J’rovided, That 
ho part of said sum shall be expended until a valid title to the said site shall be 
vested in the United States, and the State of New York shall cede to the United 
States exclusive jurisdiction over the same, during the time the United States 
shall be or remain the owners thereof, for all purposes except the administra- 
tion of the criminal laws of said State and the service of any civil process therein. 


I wish to substitute the House bill 


The amendment was agreed to. 

The bill was reported to the Senate as amended and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


PUBLIC BUILDING AT LYNCHBURGH. 


The bill (S. No. 1563) for the erection of a public building at Lynch- 
burgh, Virginia, was announced as next in order. 
Mr. JOHNSTON. A House bill providing for the erection of a 
dublie building at Lynchburgh is before the Committee on Public 

nildings and Grounds. As the committee reported a Senate bill on 
the subject, I hope they will have no objection to allowing the Honse 
bill to be brought forward and substituted for the Senate bill. Al- 
though the House bill is still before the committee I ask the chair- 
man under the circumstances, inasmuch as it is an important bill to 
the State of Virginia, to let the committee be discharged, so that the 
House bill may be considered in place of the Senate bill. 

Mr. ROLLINS. The House bill is pending before the Committee on 
Public Buildings and Grounds, but I wish to say frankly to the Senator 
trom Virginia that there is some disagreement as to the location of a 
public building in the State of Virginia, and as the committee have 
assigned next Monday for a hearing with reference to the matter they 
would like to refrain from making a report until the parties who 
wish to appear betore the committee can be heard. 

Mr. MORRILL. Let this bill go over without prejudice. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. JOHNSTON. It goes over without prejudice ? 

The PRESIDENT pro tempore. Ves, sir. 

PUBLIC BUILDING AT LOUISVILLE. 

The bill (H. R. No. 3846) for the erection of a public building at 

Louisville, Kentucky, was considered asin Committee of the Whole. 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PUBLIC BUILDING AT HANNIBAL. 

The bill (H. R. No. 850) for the erection of a public building in the 
city of Hannibal, in the State of Missouri, was considered as in Com- 
inittee of the Whole. 

Mr. ALLISON. Are there conrts held at Hannibal, Missouri ? 

Mr VEST. There is a bill pending in the House now providing 


for holding United States courts there. There is a custom-house at 


the point. It is the fourth city in the State. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PUBLIC BUILDING AT DETROIT. 


The bill (H. R. No. 4701) to provide for the erection of a public 
building at Detroit, Michigan, was considered as in Committee of 
the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PUBLIC BUILDING AT COUNCIL BLUFFS. 


The bill (H. R. No. 4177) for the erection of a public building at 
Council Bluffs, Iowa, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
toa third reading, read the third time, and passed. 


PUBLIC BUILDING AT ROCHESTER, 


The bill (H. R. No. 3847) for a public building at Rochester, New 
York, was announced as next in order. 

Mr. LAPHAM. For the purpose of securing the right of discus- 
sion, I object to the consideration of the bill. 

Mr. MILLER, ot New York. I move that the bill be taken up, 
notwithstanding the objection. My purpose was to ask unanimous 
consent that my colleague might have more time than the rule 
aHows. 

Mr. ROLLINS. I call attention to the fact that the Committee 
on Public Buildings and Grounds have reported a bill for the sale of 
the site of the old post-office in the city of New York. I think that 
ought to be included in the bills considered under this order. 

The PRESIDENT pro tempore. It can be called. 

Mr. MILLER, of New York. No; that bill should be allowed to 

30 over. 

Mr. SHERMAN. It is a very important bill. 

Mr. ROLLINS. If there is any difference of opinion in reference 
to it, I do not press it now. 

Mr. HOAR. Iwish to say that a gentleman of whom I had knowl- 
edge formerly said to me that he desired to bring to the attention of 
the Senate committee some considerations on that matter. 

Mr. ROLLINS. If there was any objection to the bill it ought to 
have been presented. 

Mr. HOAR. The gentleman may have had good reason for not 
presenting his statement before. z 

The PRESIDENT pro tempore. The Senator from New York [Mr. 
LAPHAM] objects to the consideration of the bill for a public build- 
ing at Rochester, New York. The Senator from New York [Mr. 
MILLER] moves, notwithstanding the objection, that the bill be con- 
sidered by the Senate. The question is on that motion. 

Mr. DAVIS, of West Virginia. I wish to ask the Senator from 
New York nearest me [Mr. LAPHAM] what is the objection : 

Mr. LAPHAM. I have no objection to the Senate taking up the 
bill. All I want is an opportunity to present some facts in respect 
to it. 

The PRESIDENT pro tempore. The Chair has no doubt the Senate 
will indulge the Senator from New York. 

Mr. MILLER, of New York. I withdraw my motion, and ask 
unanimous consent that my colleague be heard on the bill without 
regard to time. That will save the necessity of a motion. 

Ir. LAPHAM. That does not quite meet what I desire. 
desire to reply to what shall be said in answer to me. 

Mr. MORRILL. The Senator will have that chance. 

The PRESIDENT pro tempore. The Chair has nojdoubt the Senate 
will give consent. 

Mr. LAPHAM. With that understanding I have no objection. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the bill will be taken up and read. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3847) for a public building at Rochester, New 
York. 

Mr. LAPHAM. Mr. President, I objected to the consideration of 
the Senate bill for the reason that it was unaccompanied by any re- 
port. The House bill which is now taken up has a report accom- 
panying it, and to that report for a few moments I desire to call the 
attention of Senators. In the outset I ask to be permitted to say that 
notwithstanding the severe personal attacks which have been made 
upon me at the instigation of some one through the press of the city 
of Rochester, I shall not be deterred from expressing fairly my opin- 
ions in respect to this measure and from seeking, so far as I may, to 
protect the interests of those I have more immediately in charge. 

The county of Monroe, in which the city of Rochester is situated, 
was once a part of the county of Ontario, where I reside. In all that 
concerns the welfare and prosperity of that city I take as much 
pride as any resident of the city can. I am not here for the pur- 
pose of doing anything whatever to impair its progress, of doing 
anything to prevent its prosperity, of doing curiae which is un- 
kind or unfriendly to its interests or to its citizens. I am here sim- 
ply to correct certain errors which have crept into this legislation, 
with a view of enabling the Senate to n what the state 
of facts is upon which this question depends. 


I may 
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The report of the House committee, Which accompanies the bill, 
says: 
The post-office pays now an annual rent of $3,500 for its accommodations. Itis 


located in a wooden building, and in case of fire nothing could save the office or 
its contents. 


This report is based upon a letter addressed to the Committee on 
Public Buildings and Grounds of the House by the gentleman who 
is a Representative in the other House from that district, and here 
is the language employed by him: 

The post-office pays now a rent of $3,500. It is located in a wooden building 


which is a perfect tinder-box, and in case of fire nothing could save the oflice or 
its contents, 


Now, what are the facts? The post-office in the city of Rochester 
has been on the same premises where it now is since the year 1813; 
and from time to time, when the demands of the increasing business 
of the post-oflice required, the accommodations have been enlarged 
or improved as suggested by the Department, and it is now hardly 
equaled, not excelled, inthe United States in its internal accommo- 
dations for receiving, delivering, making up, and distributing mails, 
The arcade building in which it is situated fronts on West Main 
street, and extends through to Exchange Place, thus providing an 
entrance to and an exit from two of the public streets of the city. 
It isasubstantial brick structure, not wooden, with mortared floors, 
hall and busement floor laid with freestone, and the part occupied 
by the post-oflice has iron rolling shutters and iron doors. The build- 
ing is heated by steam, titted up and arranged expressly for the nses 
of the post-office department, especially with reference to security 
from fire, convenience of the public and the employés In the post- 
oflice and for its exclusive use there is a substantial fire and burglar- 
proof vault eight feet square inside, built of stone, brick, and iron, 
the foundations laid on solid bed rock, furnished with the best com- 
bination locks, and considered to be one of the best and most secure 
vaults in the city. 

In addition to this, the Department has entered into a contract 
with the proprietor of this building for the extension of the Gov- 
ernment lease for a period of ten years more, in consideration of 
which he is now expending the sum of about three thousand dollars 
in fitting up two additional rooms for the uses of the post-office. 

This is all I desire tosay by way of correction of what is contained 
in this report in reference to the post-otlice, except that the rent is 
$3,056 instead of $3,500, as stated in the letter and report. 

Another statement in the report in regard to the amount of reve- 
nue collected at the city of Rochester is that it amounts to $1,316,- 
780.10. Of that amount nearly a million of dollars is represented by 
the collections of internal revenue, which in no just sense is revenue 
collected at the city of Rochester. In the first place the internal- 
revenue oflice is not located there by law. It has been eight years, 
within my recollection, in the village of Penn Yan, in the county of 
Yates; for one term in the village of Canandaigua, where I reside; 
for another period in the village of Geneseo, in the county of Liv- 
ingston. It is an office which may be taken wherever the incumbent 
of the office chooses to locate it within his collection district. The 
internal revenne of a million of dollars, which is sought to be rep- 
resented by this bill as revenue collected at Rochester, is revenue 
collected all the way from Niagara Falls, in the county of Niagara, 
to the city of Elmira, in the county of Chemung. 

Another item of revenne which is spoken of in this bill is the 
amount of customs duties collected at the port of Rochester. Well, 
sir, the port of Rochester is located six miles from the city at the 
mouth of the Genesee River, and all this revenne, or nearly all of it, 
is collected at the mouth of the river, necessarily collected there, and 
not in the city of Rochester. 

But, Mr. President, I am now brought to the consideration of an- 
other topic, and one more immediately concerning the village in 
which I reside, my neighbors, my friends, the fellow-citizens of my 
village, who with me take just as nich pride in the prosperity ot 
Rochesteras its own citizens do, The letter upon which this report 
is based chooses to say this: 

The United States district court is held at Rochester, 


(A single term of the district court held in the month of May,) 


but it is compelled to take such quarters in the county court-house as it can get. 
No rent is paid, because none is charged. It begs its accommodations. If rooms 
were hired suitable for this court it would cost a considerable sum of money. 


Now, I ask the especial attention of Senators to what follows: 


The circuit courts are not held there, but ought to be, and would beif the United 
States had a court-house there. This court is now held thirty miles off from the 
main line of travel, because the United States has a small interest in a court-house 
at Canandaigua—abont sixteen thousand dollars, lam informed, It is annoying 
and expensive to hold this court in an out-of-the-way place. Rochester is the cen- 
tral point, but it has no accommodations for this court. 


What are the facts in respect to this? The circuit court of the 
United States in the northern district of New York for the month of 
June was appointed to be held in the village of Canandaigua in the 
year 1838, and has been held there since that time. In order to pro- 
vide for its accommodation the people of the county of Ontario, 
through an act of the Legislature, and with the assent of the au- 
thorities here at Washington, obtained leave to construct for the use 
of the Government a court-room, jurors’ rooms, and clerk’s office 
with a substantial fire-proof vault, and a post-otlice, They have all 
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been completed. They are now in the possession and occupation of 
the Government. They cost the Goyernment just $29,000, and no 
more, and the county of Ontario is under bonds in perpetuity to keep 
that building in repair, to rebuild it in case of fire, so that in all 
time to come the Government has this interest without any addi- 
tional charge, without the trouble and expense of insurance and 
superintendence, So Bae and carefully have the distinguished 
men who have preceded me provided for, guarded and protected the 
interests of the Government. If $300,000 shall be expended for a pub- 
lic buildingin the city of Rochester for the purposes of a court, the 
annual interest and expense of it would be more than the entire cost 
in perpetuity at Canandaigua, because yon cannotreckon the amount 
at less than 10 per cent. upon the cost. 

It is the effort in introducing this measure to strike at the court 
held in my village which prompts my action in this case. He must 
le a very mean representative indeed, Mr. President, who will not 
strike back when he is struck in the manner in which this letter and 
report represent our condition. Off the main line of travel,” this 
letter says. Why, the Representative from Rochester cannot con- 
veniently get to this city without coming through Canandaigua to 
reach here. There have been I think three efforts made within my 
recollection to remove this court from Canandaigua to Rochester and 
with what result? In every instance the judges have certified and 
the marshals have certified against the removal. Judge Nelson, 
Judge Smith Thompson, Judge Conkling, and the late Judge Hall 
have all certified against it, and the marshals, even Marshal Jewett, 
a resident of Monroe County, protested against the change by taking 
it to the city of Rochester. They have all said that they had never 
known causes tried with so much satisfaction as to the verdicts of 
juries, in both civil and criminal cases, as the causes tried at the 
June circuit at Canandaigua, 

The first bill reported in the House was a bill without any restric- 
tion in respect to this measure. On my suggestion the member in- 
troducing the bill put in a proviso which was contained in the bill 
introduced here and in the bill introduced in the House—a proviso 
m these words: 


Provided always, That the June term of the circuit court of the United States 
for the northern district of New York, now appointed to be held at Canandaigua, 
in said district, shall hereafter continue to be held in the conrt-rooms belouging to 
the United States in said village, as now pinen by law, notwithstanding the 
erection of a public building in the city of Rochester as herein provided, 


This proviso has been stricken out by both the House and the Sen- 
ate committees. It has not been reinserted in the bill when the gen- 
tleman representing that district procured its passage in the House 
as he might properly have done, and therefore my suspicions are 
awakened as to the purpose of dropping this proviso, and my sole 
object has been to call the attention of the Senate to this fact and to 
the importance of having this qualification of the bill for the pro- 
tection of the interests of the people whom I most immediately rep- 
resent. 

I have thus called the attention of the Senate to all the substantial 
facts surrounding this case. There is a single term of the district 
court held at Rochester. There is a post-oftice there which never can 
be better provided for than it is now. The internal-revenne office 
does not belong there any more than it belongs to Elmira or Canan- 
daigua or Niagara Falls. The customs collectors office is six miles 
from the city, at the mouth of the river; and yet if Senators think 
that it is a proper case to provide $230,000 or ,000 for the erection 
of a public building, I have not a word to say against that. All I 
ask is that before you do that you place upon this bill the proviso 
which the member himself consents shall be put upon it, and which 
I think my colleague will consent shall be put upon it; and I close 
by moving as an amendment to this bill the restoration of the proviso 
which was stricken out by the committee. 

Mr. MILLER, of New York. Mr. President, — 

Mr. VEST. Ifthe Senator from New York will permit me, before 
he proceeds I wish to say one word to his colleague. 

I understand that the Senator who has just taken his seat specif- 
ically objects to striking out the clause which provided that one 
term of this court, the June term, should be held at Canandaigua. 
Now I suggest to that Senator and to the Senate, as a member of 
the Committee on Public Buildings and Grounds who reported this 
bill, that it would have been manifesily improper for our committee 
to have undertaken to decide where a term of the United States 
court should be held. That is a question for the Judiciary Commit- 
tee, subject, of course, to the action of the Senate. All we could do 
in the performance of our functions as the committee of this body 
to take into consideration public buildings and grounds was to fur- 
nish the building or to pass upon the question whether a building 
should be erected or not. Afterward it is for the Law Committee of 
the Senate, the Judiciary Committee, to say, in the consideration of 
bills from that committee, where the terms of the courts of the United 
States shall be held. That is all I desire to say. 

Mr. LAPHAM. If I have been understood as complaining of the 
action of the Committee on Public Buildings and Grounds, 1 beg to 
correct that. I had no such purpose or design. I only have said 
what I have with a view of asking to have this provisio restored 
notwithstanding the view of that committee, when my colleagne 
and the gentleman introducing this bill are both willing that this 
proviso should be attached to the bill, I want it as a precaution. 
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I know how easy it will be hereafter, if this proviso is stricken out, 
to point to this action of the two Honses to the prejudice of the 
court which is now held in the village of Canandaigua. 

Mr. VEST. For that reason I make this explanation. The Com- 
mitte on Public Buildings and Grounds, permit me to say, takes no 
part in this controversy at all 

Mr. LAPHAM. So I understand. 

Mr. VEST. And do not recoguize that the Senator has complained 
of the committee. I simply make this statement in explanation. 
All we pass upon is the erection of the building. It is afterward 
for the Judiciary Committee to say where the courts shall be held. 

Mr. MILLER, of New York. Mr. President, I need not say that I am 
greatly astonished to tind my colleague so ardently opposing the in- 
terest of one of the most flourishing and growing cities in our great 
State. If he did, as he says, feel actuated in his course by his higher 
allegiance to his own beautiful village, I shall not stop to discuss 
that question. But, sir, the city of Rochester, outside of New York 
and Brooklyn, is the most flourishing and growing city within our 
borders. In 1880, by the census it numbered about 90.000 inhabit- 
ants. To-day, ouly two years since that time, estimates made by 
her leading citizens lead me to believe that the population of the 
city is more than 100,000, 

I shall not enter into any discussion of the question of veracity in 
regard to the report made by the House committee on this bill, or the 
statements made by the member of Congress representing that dis- 
trict, in the letter from which my colleague has read, and which I 
um informed was written some three years ago. 

The question is, the importance of the place, and the importance 
of the offices. The present post-oflice at Rochester is in what is 
called the Arcade building, a building covering nearly an entire 
block, with an alley or public street running through it, upon which 
alley or street the post-office islocated. There is a large number of 
sinall stores of varions kinds in this urcade, and they are separated 
the one from the other not by brick partitions, but by wood and 
mortar partitions only, and I submit that an office of this impor- 
tunce should not be located in so dangerous a building. The com- 
mittee taking it into consideration took that view of it, and they 
have reported this measure, 

So much for the character of the building in which the post-office 
is now located. But my colleague says as another reason why this 
bill should not pass, that the Post-Office Department has made a 
new lease of this building for ten years to come. 

Mr. LAPHAM. I beg to correct the gentleman, Isaid a contract 
for a lease. ‘They have entered into a contract and the owner of the 
building has nearly expended the money provided. 

Mr. MILLER, of New York. Istand corrected. It is a contract for 


lease. 

Mr. LAPHAM. The lease cannot be executed until the repairs 
are made. 
Mr. MILLER, of New York. No one knows better than my col- 
league, lawyer as he is and a good lawyer, that neither the Post- 
Office Department nor any other Department of this Government 
has any right to bind the Government of the United States for more 
than one year, and such has been the decision of the Court of Claims 
within a very short time. The appropriations of this Government 
are made from year to year, and no executive officer, unless espe- 
cially empowered by Congress, can enter into any contract or any 
agreement to contract or to lease for a longer term than one year. 

But the Post-Oflice Department have been in the habit of making 
leases which the purty leasing the premises knew full well might be 
canceled at the end of any fiseal year; andso in the agreement to 
lease here it has been especially provided that in ease the General 
Governinent shall build a building, then npon three months’ notice 
the lease isto cease. Ihave here a letter from the Post-Ottice Depart- 
ment that I will read: 


Post-Orvice DEPARTMENT, 
OFFICE OF THE First ASSISTANT POSTMASTEK-GENERAL, 
Washington, D. U., May 10, 1882. 

My Dear Sin: Relative to the building occupied as a post-office at Rochester, 
New York, and the rent paid for the same I will say: the Department has been 
aware for along time that the accommodations at Kochester were inadequate for 
the proper transaction of the rapidly increasing business. ‘The present lease of the 
premises occupied by the office was executed in 1878 for six years.at an annual rental 
of $3,006. A few weeks since an arrangement was made whereby Mr. Reynolds. 
the owner of the premises, was to give the Department about one-third more room 
and refit the entire office. In consideration of the improvements and the addi- 
tional room the Department agreed to make a new lease of the premises from April 
1, 188, for ten years at au annnal rental of $4,000. In view of the high rents at 
Rochester, and the addition of the much-needed room, it was generally conceded 
that this arrangement was the best that could be made. When the Department 
entered into this arrangement with Mr. Reynolds, the matter of a new Govern- 
ment building was discussed, and Mr. Reynolds understands that should the pro- 
posed building be age care before April 1, 1892, the lease of his property will ter- 
minate at that time. There is a clause in all leases to that etlect, and that you 
may fully understand the situation, I will inclose a copy of a blank lease with the 
clause, above mentioned, marked. A few weeks since the Court of Claims decided 
that any lease for post-oftice accommodations might be terminated at the end of 
the fiscal year, that being the end of the period for which appropriations for rent 
are made by Congress. 

Very respectfully, 
FRANK HATTON, 
First Assistant Postmaster-General. 
Hon. Jonx Vax Voorus, House of Representativces. 


So, Mr. President, I imagine there is no difficulty in the matter of 
the lease, 


Now as to the importance of the city of Rochester and the various 
Government offices held within it. The revenue collected at the 
Rochester post-office during the last year was$160,912.48, ‘The money- 
orders paid and sold at this office during the last fiscal year amounted 
to $726,987.59. Then look at the duties collected at the port of 
Rochester. My colleague says that the harbor is some six miles dis- 
tant. Quite true itis, but still it is the port of Rochester, and the 
custom-house instead of being at the port is in the city of Rochester. 
There is a small office of course at the harbor and near the docks, 
but the money is nearly all paid in the city of Rochester, and if any 
of it is paid at the wharves or at the docks it is at once transmitted 
to the general custom-house which is in the city. All the books and 
records pertaining to the custom-house are kept in the city of Roch- 
ester. It is au important office. The office of internal revenue is 
now located there, has been for many years, and undoubtedly will 
always remain there because Rochester is the great center of that 
collection district. It is the place where nearly all the business of 
the entire community centers, and the General Government un- 
doubtedly will never consent that it shall be removed. The amount 
of collections last year was near $1,000,000. 

Mr. President, I will not detain the Senate any longer upon this 
question. This bill has been fully considered in the House, has 
passed the House, has come to the Senate, and passed the Senate com- 
mittee and has been favorably recommended to this body, I believe 
that there is as much justice and propriety in erecting a public build- 
ing at Rochester, New York, as at any other place in the United 
States which has been considered during this session of Congress. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Lew York, [Mr. LAPHAM. ] 

Mr. LAPHAM. I desire to know if my colleague objects to this 


amendment. 
Mr. MILLER, of New York. I do not object tothe amendment at 
all. I should have said in regard to the remarks of my colleague on 


the court at Canandaigua that no one, certainly not myself, has ever 
had any thonght or intention of interfering with the court at Can- 
andaigua. It isa relic of its former greatness. Leave it there so 
fur as I am concerned; but in regard to the propriety of putting the 

roviso on this bill, I jeave that for the Committee on Public Build- 
ings and Grounds and the Judiciary Committee to settle. Certainly 
there isno necessity for any such amendment, because this bill does 
not in any way affect the court at Canandaigua or the courts at any 
other place in the State of New York, and my colleague knows full 
well that the court at Canandaigna can never be removed from Can- 
andaigua without an act of Congress passed especially for that pur- 
pose, and if this amendment of his is put into the bill, still an act 
of Congress removing the court from Canandaigua to Rochester 
would annul that as well as all the other laws on the subject; but I 
have no objection to the amendment. 

Mr. MORRILL. I hope the amendment will not be incorporated 
on this bill, because it would be a usurpation of the business of the 
Judiciary Committee, and so far as Canandaigua is concerned I do 
not apprehend that there is the slightest danger of having the court 
removed from that city. If any action was needed for that purpose, 
I would gladly vote fox it on some other bill; but certainly we ought 
not to begin to engross the duties of the Judiciary Committee on the 
part of the Committee on Public Buildings and Grounds. It is wholly 
incompatible with this bill, and if it is put upon the bill the bill goes 
back to the House, and may not be reached aguin at this session of 
Congress. 

Mr. LAPHAM. Mr. President, this amendment is not looking to 
any such difliculty as is suggested by the honorable Senator from 
Vermont. It isin no sense an interference with the action of tho 
Judiciary Committee. Ladmit that notwithstanding this amendment 
to this bill, it will be competent for Congress next year to change 
this court; but I say at the same time—and my colleague and the 
geatleman who moved this bill in the House concur in that—if this 
proviso is to be stricken ont here, when they proposed to have it 
contained in the bill, it will farnish a much easier road to the re- 
moval of this court hereafter than there will be if it is incorporated. 
I want to put up the bars against further efforts to remove this court 
from Canandaigua, and this proviso will do it; and I trust the Sen- 
ate will not hesitate to incorporate it, as there is no objection to it 
by the mover of the bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New York, [Mr. LAPHAM. 

Mr. VEST. The Committee on Public Buildings and Grounds do 
not want anything to do with fixing where courts shall be held. 
That is my objection to the amendment. 

Mr. CAMERON, of Wisconsin. The Senate has taken charge of 
it now. The Committee on Public Buildings and Grounds recom- 
mended that that provision be stricken out, but now the Senate has 
taken charge of the matter and the committee are relieved of it. 

Mr. VEST. I am opposed tothe amendment. In every bill there 
will be some such amendment as this, where theré is the slightest 
question about it, if we yield in this case. 

The question being put, there were on a division—ayes 12, noes 22; 
no quorum voting. 

Mr. LAPHAM, I ask for the yeas and nays, and I beg the Senate 
to bear in mind that the gentleman moving this bill does not object 
to this amendment. I hope Senators will consider that fact. My 
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colleague does not object to this, nor does the mover of the bill, He 
incorporated it in the bill as originally introduced, 

Mr. HAWLEY. Will this make the court held in the town of Can- 
andaigua any more secure? Cannot Congress change it at any 
time? 

Mr. LAPHAM. I have stated all that, but it secures us against 
the future attempt to remove it. 

Mr. HAWLEY. I do not see why. 

Mr. LAPHAM. I think it does, 

Mr. HOAR. Why does not this debate have the effect of puttin 
itinto the bill? Ofcourse the putting into the bill that things shall 
remain as they are does not bind any future Congress. The only 
thing that can possibly hurt my honorable friend trom New York is 
au argument that by this bill Congress intended to pledge itself to 
express an approbation of a policy of removing these courts. Now, 
the statement of the Senator from Missouri goes upon record, as the 
organ of this committee, affirming that the committee have no such 
purpose. I do not see why that does not accomplish everything the 
Senator from New York desires. 

Mr. LAPHAM. The gentleman introducing this bill incorporated 
this proviso in it originally, but it has been stricken out. That will 
be regarded hereafter, I am afraid, as a legislative expression in re- 
spect to this measure, which will be detrimental to the purpose I 
have in view. 

Mr. HOAR. The organ of the committee that struck it out says 
it was done because they thonght it was the function of another com- 
mittee to provide for the matter, 

Mr. LAPHAM. That is in the debate; that is not a part of the 
record; this proviso, if inserted, will go on the record, and leave no 
ground for misapprehension hereafter; and inasmuch as itis not op- 
posed by the mover of the bill or by my colleague, I cannot see why 
the Senator should not be willing to incorporate it. 

Mr. MILLER, of New York. As my colleague has stated, I intro- 
duced the bill with this provision in it. It was put there at the re- 
quest of my colleague, us I understood. I stated that I had no 
objection to its being put there. The Committee on Public Build- 
ings and Grounds, without any consultation with me, without any 
knowledge on my part, decided that it was not a proper clause to be 
ina public buildings bill, and that it made the court at Canandaigua 
no more secure than it is now. It cannot be removed without an 
act of Congress. The only objection that Ihave to this amendment 
now is that this is a House bill; it has passed the House; it has come 
here; it is being acted on without amendment; and if it is amended 
and goes back to the House, every gentleman here knows that the 
chances are ten to one that it will fail of action in the House at this 
late hour of the session, I thinkit is of no earthly use; that it will 
not in any way secure the retention of the court at Canandaigua any 
more certainly than it is now secure. My colleague and every Sen- 
ator knows that the United States courts cannot be removed from any 
place after they have been located there without a distinct act of 
Congress for that purpose; and I suppose it was for that reason that 
the Committee on Public Buildings and Grounds struck out this pro- 
viso. I fear that if it shall be added to the bill the bill will fail in 
the other House. 

Mr. LAPHAM. There need be no apprehension of that kind in- 
dulged in. This amendment can be acted on in the House in a min- 
ute after the bill goes back; there is no difficulty of that kind. I 
am solicitous about this from the fact that the mover of this bill in 
the House permitted it to pass the House, on his own motion, with- 
out adding this proviso which he had agreed with me he would 
put in the bill, It excites my vigilance and care to see that this 
record shall not be left with the action of the two Houses striking 
out this proviso. I am fearful of the effect of that. While I know 
that the incorporation of it can do no harm anywhere, I am solicit- 
ous that it should be incorporated in the bill for our protection, and 
Lhope it will be done, 

Mr. MCPHERSON. May Lask a question? Do I understand that 
the amendment the Senator otfers was incorporated in the original 
bill as introduced ? 

Mr. LAPHAM. Yes, sir; in both Houses; both here and in the 
House of Representatives. 

Mr. MCPHERSON. And the proviso simply retains the court at 
Canandaigua? 

Mr. LAPHAM. That is all. 

Mr. MCPHERSON. Not in terms, but in effect? 

Mr. LAPHAM. That is all. 

Mr. INGALLS. The reasons submitted by the junior Senator from 
New York appear to ine to be cogent; and if there were any ground 
for supposing that by any possibility the court would be removed 
irom Canandaigua, where there is a Government building, I would 
not ask, as one member of the Senate, that the amendment might 
be disagreed to. Iassure the Senator from New York that I sympa- 
thize fully with the wish that the court may be retained at Canan- 
daigua. That is, however, a question for the Judiciary Committee 
to determine, The matter is now before them. I violate no conti- 
denge in saying that the sentiment of the committee, so far as I 
know, is favorable to the retention of the court there. 

Mr. LAPHAM, I beg to correct the Senator, The Senate at this 
very session have passed an act re-establishing the cireuit and dis- 
trict courts and leaving the courts at the village of Canandaigua. 


Mr. INGALLS. That strengthens the statement I made. 

Mr. LAPHAM. Not at all. 

Mr. INGALLS. It strengthens the statement I made. Isupposed 
the matter was contingent; it appears it has been reaffirmed by the 
decision of the Senate at this session. 

Mr. LAPHAM. Therefore I want this proviso, that it shall not 
be disturbed. 

Mr. INGALLS. The Senator wants to 


make assurance double sure, 
And take a bond of Fate. 


Mr. LAPHAM. Yes, sir. 

Mr. INGALLS. And in addition to the bill that has been passed 
by the Senate, he now wants to encumber an appropriation bill for 
the erection of a building at another point in his own State with 
a still further assurance on the part of the Senate that never under 
any circumstances, upon no consideration, shall this court be re- 
moved from the village of Canandaigua. 

I submit to the Senator whether at this stage of the public busi- 
ness, and with the contingencies that will arise in the other House, 
itis wise, when it is apparent that there is no possibility of any re- 
moval of this court ead no evineing of any desire that it shall be 
removed, that the final action of the two Houses upon this measure, 
confessedly of great importance, should be endangered by this 
amendment. I should venture to trust that the Senator’s own sense 
of justice would not insist upon demanding that the Senate should 
vote for the adoption of his amendment. 4 

Mr. BECK. I shall vote to sustain the committee, because I un- 
derstand that the committee both of the House and Senate were unan- 
imous in reporting the bill as it now is. They propose to erect pub- 
lic buildings by their bills; and for them to say in sucha bill where 
the courts shall be held would be usurping the powers of the Judi- 
ciary Committee; and it is so seldom that we find committees that 
do not take all the jurisdiction they can and who are in good faith 
disposed to keep clear of jurisdiction they ought not to have that I 
think we ought to sustain the committee in this case. 

Mr. CALL. I shall vote to sustain the Senator from New York, 
(Mr. Lapnam.] I think it is a very small concession to make to a 
Senator here who has given good reasons for asking un amendment 
to a bill that concerns his immediate personal locality. It is very 
manifest that the Committee on Public Buildings have nothing to do 
with this question either one way or the other, but it does not hurt 
the bill, nor it does not hurt the object of the bill, to add the amend- 
ment; and I think that degree of respect is due to a Senator in this 
body to accord to him when he has given such sensible reasons for 
desiring an amendment which otherwise is not hurtful, that it should 
be given to him. 

Mr. VEST. Does the Senator think that in any bill for a public 
building we should put on a provision saying whether courts shall 
be held there or not? 

Mr. CALL. I think it does no harm if an act of Congress al- 
ready locates the court there; and when it does no harm to do what 
is desired by a Senator here, I think it the duty of the Senate to 
acquiesce in it. 

Mr. VEST. I think that would be a very bad practice. 

Mr. MAXEY, There is a quorum here now evidently, and I sug- 
gest that the call for the yeas and nays be withdrawn. 

The PRESIDENT ue tempore. If the call for the yeas and nays 
is withdrawn the Chair will put the question. Is the call with- 
drawn? The Chair hears no objection, and the call forthe yeas and 
nays will be considered as withdrawn. 

Mr. GEORGE. I should like to ask the Senator from New York a 
question. I have heard it stated that his colleague objected to the 
proviso. Is that a fact? 

Mr. LAPHAM. No, sir; he does not object to it; and the gentle- 
man moving the bill introduced it. It was in the bill as introduced 
in both Houses. 

Mr. MILLER, of New York. I think I have stated my position 
two or threetimes. If the Senator from Mississippi will give me his 
attention I will state it correctly for myself. 

Mr. LAPHAM. The Rrecorp will show that my colleague suid he 
had no objection to it. 

Mr. MILLER, of New York. When I introduced this bill the pro- 
vision which my colleague now desires was incorporated in it, as I 
understood, at his request, I did not think it was at all necessary, 
but Imade no objection to it. My objection now is that this is a 
House bill, it has passed the House, has come here for our concur- 
rence, and if it is amended it must go back to the House, and be re- 
considered there, and I fear that in that case it will fail entirely to 
pass, because we have come so nearly to the end of the session. 

Mr. LAPHAM. Now, | repeat again that the incorporation of this 
amendment will not produce any difficulty whatever in the House 
in having it concurred in when the bill goes back there, 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New York, [Mr. LAPHAM. 

The question being put, there were on a division—ayes 15, noes 20, 
no quorum voting. 

Mr. INGALLS. I eall for the yeas and nays. 

Mr. HAWLEY. There is a quorum here. 

The PRESIDENT pro tempore. But Senators do not vote. 
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Mr. ALLISON. I suggest that we try it again by a rising vote. 

Mr. SHERMAN, We are wasting time by not having the yeas and 
nays at once. 

The yeas and nays were ordered; and being taken, resulted—yerxs 
19, nays 29; as follows: 


YEAS—19. 
Allison, Cameron of Wis., Lapham, Saulsbury, 
Brown, Davis of Illinois, McPherson, Saunders, 
Call, Frye, organ, Sewell, 
Camden, Grover, Platt, Walker. 
Cameron of Pa., Hawley, Pugh, 

NAYS—29. 
Aldrich, Groome, Jonas, Rollins, 
Beck, Harris, Kellogg, Sawyer, 
Chilcott, Harrison, MeDill, Sherman, 
Coke, Hill of Colorado, Maxey, Slater, 
Sanger; oan anita Cal., Vest. 

erry, galls, . 
Garland, Jackson, Pendleton, 
Gorman, Johnston, Plumb, 
ABSENT—23. 
Anthony, Fdmunds, Jones of Florida, Mitchell, 
yard, Fair, Jones of Nevada, m, 

Blair, Farley, mar, Vance. 
Butler, FeOTES, gan, Van Wyck, 
Cockrell, Hale, McMillan, Voorhees, 
Davis of West Va., Hampton, Mahone, Williams, ` 
Dawes, Hill of Georgia, Miller of N. Y., Windom. 


So the amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. Senate bill No. 821, on the same 
subject, will be indefinitely postponed unless there be objection. 
The Chair hears no objection, and it is so ordered. 


PUBLIC BUILDING AT GALVESTON, 


The bill (H. R. No. 3858) to provide for the construction of a pub- 
lic building at Galveston, Texas, was considered as in Committee of 
the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PUBLIC BUILDING AT LA CROSSE, 


The bill (S. No. 1883) for the erection of a public building at La 
Crosse, Wisconsin, was considered as in Committee of the Whole. 

Mr. CAMERON, of Wisconsin. I offer the following amendment, 
to be added at the end of the bill: 

And for the purposes herein mentioned the sum of $100,000 is hereby appropri- 


ated out of any moneys in the Treasury not otherwise appropriated, to be expended 
under the direction of the Secretary of the Treasury. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 

The PRESIDENT pro tempore. The public-bnildings bills are dis- 
posedof. The Senate will now goto the consideration of the first case 
on the Calendar in regular order, 


BILLS PASSED OVER. 


The bill (H. R. No. 864) granting a pension to Amanda J. McFad- 
den was announced as first in order on the Calendar. 

The PRESIDENT pro tempore. This bill is reported adversely, and 
will be passed over. 

The next bill on the Calendar was the bill (H. R. No. 1206) grant- 
a pension to Mrs. Kate L. Usher. 

The PRESIDENT pro tempore. This bill is reported adversely, and 
will be passed over. 


BRIDGES IN ARKANSAS. 


The bill (S. No, 1608) authorizing the Texas and Saint Louis Rail- 
way Company to build certain bridges in the State of Arkansas was 
considered as in Committee of the Whole. B 

Mr. COCKRELL, One little amendment was omitted in the prepa- 
ration of the bill in regard to the rates of toll that should be charged 
by the company. I move to add at the end of section 1: 


For such reasonable rates of toll as may be prescribed by said company, subject 
to the revision and regulation of the Secretary of War. 


The amendment was agreed to. 

The PRESIDENT pro tempore. In line 29 of section 2 the Chair 
would suggest that the word “acts” ought to be act.“ 

Mr. GAL LAND. That should be corrected. 

The PRESIDENT pro tempore. That amendment will be made. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


WILLAMETTE RIVER BRIDGE, 


The bill (S. No. 795) to allow the construction of a bridge across 
the Willamette River at Portland, in the State of Oregon, was an- 
nounced by its title. 

Mr. McMILLAN. That bill had better go over. 


CONGRESSIONAL RECORD—SENATE. 


May 19 


Mr. SLATER. hope the Senator will not ask that the bill go over 
so as to lose its place on the Calendar. 

The PRESIDENT pro tempore. It need not lose its place. 

Mr. McMILLAN. Yes; I prefer that it take the regular course. 

Mr. SLATER. I hope the Senator will not make an objection now 
that will place the bill at the foot of the Calendar. I think on con- 
ferring with the Senator the point of his objection can be overcome, 
so that when it comes up hereafter we can agree upon the measure. 

Mr. McMILLAN. I will consent that the bill may go over with- 
out prejudice, if the Senator desires to make any explanation to me. 

The PRESIDENT Pe tempore. The objection can be renewed, if 
desired, when the bill comes up again. 

Mr. McMILLAN. Very wall. 

The PRESIDENT pro tempore. The bill will be passed over with 
out prejudice, 


LANDS IN NEBRASKA. 


The bill (S. No. 1492) for the relief of settlers and purchasers of 
land on the public domain in the State of Nebraska was announced 
as next in order on the Calendar. 

Mr. SAUNDERS. My colleague [Mr. Van Wyck] reported the 
bill, and knows more aboutitthan Ido. Let it be passed over with- 
out prejudice. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice. 

GARFIELD MEMORIAL HOSPITAL. 


The bill (S. No. 35) to incorporate the Garfield Memorial Hospital 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on the District of Colum- 
bia with an amendment, at the end of section 6 to add the following 
proviso: 

Provided, however, That nothing in this act shall be so construed as to create any 


liability or obligation of the United States to provide for or contribute to the main- 
Wipers or support ot any hospital which may be erected under the provisions of 
ac’ 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The PRESIDENT pro tempore. 
preamble. 

The preamble was read, as follows: 

Whereas at a meeting of citizens of all sections of the country, held in the city of 
Washington, on the 5th day of October, 1881, the persons named in the first section 
of this act were 51 an executive committee to organize and establish a 

eneral hospital in the District of Columbia. both asa tribute to the memory ofthe 
ate James Abram Garfield, President of the United States, and as an asylum for 
the sick and afflicted: Therefore. 


Mr. INGALLS. I move that the preamble be rejected. It is a 
mere recital of facts and has no connection whatever with the bill. 

The PRESIDENT pro tempore. The question is on the motion to 
strike out the preamble. 

The motion was a ad to. 

The PRESIDENT pro tempore. The hour of two o’clock having 
arrived, the Chair lays before the Senate the unfinished business. 


ANSON SMITH. 

Mr. SHERMAN. I wish to move to recommit a bill with the con- 
sent of the Senator who reported it. I move that the bill (H. R. No. 
1224) to grant a pension to Anson Smith, which was reported ad- 
versely from the Committee on Pensions, be recommitted to that com- 
mittee. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. GROVER, it was 


Ordered, That the letter of the Secretary of the Interior of January 6, 1881, and 
accompanying papers relating to the lands granted to the Willamette Valley and 
Cascade Mountain Military Wagon-road Company of Oregon, be taken from the 
files of the Senate and referred to the Committee on Military Affairs, 


SOUTHERN MARYLAND RAILROAD. 


Mr. GORMAN. I ask the Senator from Kansas, [Mr. PLUMB, ] who 
has the bill in charge which is the unfinished business, to yield to 
me that I may have a House bill acted upon. 

Mr. PLUMB. If the bill that the Senator from Maryland wishes 
to have considered does not lead to any debate, I have no objection. 

Mr. GORMAN. Ifit leads to debate I shall withdraw my request 
for its consideration. I ask the Senate to proceed to the considera- 
tion of the bill (H. R. No. 4842) to authorize the Southern Maryland 
Railroad Company to extend a railroad into and within the District 
of Columbia. 

Mr. MORRILL. I hope the Senatorfrom Maryland will not press 
that motion this morning. I was not aware tliat the bill was com- 
ing up. I should like to examine the bill, and especially I should 
like to ascertain whether there is any purpose on the part of the 
Committee on the District of Columbia in relation to the two other 
railroads that now come into the city of Washington. 

I think that the committee have been very remiss in their duty in 
not providing before this time for the exclusion of the Baltimore and 
Potomac Railroad from Sixth street, where it occupies every day 


The question is on agreeing to the 


1882. 
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almost the whole street; and it is 1 its buildings, Which in 
my judgment ought to be entirely excluded. 

They are not keeping any flagman across the street, and any travel 
across is in constant danger. They have not lived up to the contract 
that they made at the time they obtained the cession of land there, 
and I hoped that there was power enough in the Senate at least to 
pass a bill to exclude them, 

Then the Baltimore and Ohio Railroad is quite a nuisance where it 
now is, interfering with all the regular connection of our streets. Its 
depot ought to be pushed out beyond Massachusetts avenue. LIhoped 
the committee were going to bring in some measure that would em- 
brace all these subjects before the close of the present session; and 
until there is a report from the committee on the subject I hope that 
we shall not be embarrassed by having another railroad depot in the 
city of Washington. 

1 therefore ask that the matter go over at the present time. 

Mr. GORMAN. Mr. President—— 

Mr. PLUMB. I gave way with the understanding that the bill 
should not lead to debate. If it is likely to pass withont debate I 
have noobjection toitsconsideration; but if it is not, I feel as though 
I ought to insist on the regular order. 

The PRESIDENT pro tempore. The Senator from Vermont [Mr. 
MORRILL] objects to the consideration of the bill at this time. 

Mr. GORMAN. When I asked to take up the bill for consideration 
I agreed to withdraw the request ifit would lead to debate. LImerely 
desire to say to the Senator from Vermont that the bill in no way 
bears upon the matter which he suggests. It is for the extension of 
a road in the outskirts of the city ona line laid down by the District 
commissioners, und does not enter the city of Washington proper; it 
passes through the outskirts of the District and merely connects with 
the Metropolitan row some three miles out of the city, passing out 
into the connty of Washington und not in the city. 

Mr. MORRILL. I should like to examine the bill. 

Mr. GORMAN. I withdraw the request for its consideration. 

Mr. MORRILL. I do not wish to haye our present embarrass- 
ments multiplied by having additional depot accommodation in the 
city. 

3 FRENCH SPOLIATION CLAIMS REPORT. 

Mr. FRYE. 
lowing order: 

Ordered, That there be printed for the use of the Senate 500 additional copies 
of the report of the Committee on Claims accompanying Senate bill No. 1465 to 


provide for the ascertainment of claims of American citizens for spoliations com- 
mitted by the French prior to the 31st day of July, 1801. 


I ask nuanimous consent for the passage of the fol- 


The edition was exhausted in three days, and there isa very large 
number of letters asking for copies of the report. 

Mr. PENDLETON. 1 suggest to the Senator to have a thousand 
copies printed. 

Mr. FRYE. The Senator from Ohio suggests that a thousand copies 
be printed. The calls are very nunierons for the report. Task unani- 
mous consent for the passage of the order in that form. 

The PRESIDENT pro tempore. The Chair will suggest that the 
resolution must go to the Committee on Printing. 

Mr. FRYE. Will not unanimons consent waive that requirement? 

The PRESIDENT pro tempore. The law requires a reference to the 
Committee on Printing. The resolution can be referred to the Com- 
mittee on Printing and it may be reported back at an early day. 

Mr. FRYE. A majority of the Committee on Printing right here 
say that the resolution must go to that committee. I will modify 
the resolution so as to provide for the printing of 1,000 copies of the 
report. I think a thousand will be required. 

The PRESIDENT pro tempore. The resolution ae modified will be 
referred to the Committee on Printing. 


HOUSE BILL REFERRED. 


The PRESIDENT pro tempore. Before proceeding with the unfin- 
ished business the Chair will lay before the Senate a bill from the 
House of Representatives for reference. 

The bill (H. R. No. 1765) to amend. section 2552 of the Revised 
Statutes and to change the boundaries of the fourth collection dis- 
trict of Virginia was read twice by its title, and referred to the 
Committee on Finance, 


MILITARY LAND-WARRANT LOCATIONS, 


The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (S. No. 67) to authorize the Secretary of the Interior 
to uscertai and certify the amount of land located with military 
warrants in the States described therein, and for other purposes. 

The PRESIDENT pro tempore. The Senator from Alabama [Mr. 
Morgay] is entitled to the floor. 

Mr. HARRIS. Before the Senator from Alabama proceeds, I will 
state that I gaye notice yesterday morning that I would ask consent 
of the Senator from Kansas [Mr. PLUMB] having this bill in charge, 
and the consent of the Senate, to lay it aside informally in order 
that I might ask the Senate to consider the bill to increase the sup- 
ply of water in Washington. There is very great pressure upon me, 
as the Senator having that bill in charge, because of the very great 
necessity, present and pressing, for an increased supply of water. 
Of course, I am not willing to subject the Senator from Kansas, the 


Senator from Alabama, or any other Senator, to the slightest incon- 
venience in respect to the matter, but I should like to avail myself 
of this moment to obtain, if I can, the consent of the Senate that 
either at some hour to-day we informally lay the pending bill aside 
and take up the bill to which I refer or that, if this bill shall not be 
disposed of to-day, some arrangement be made by which the water 
bill may be taken up to-morrow and considered. If such an arrange- 
ment can be 8 at it will oblige not only every Senator who ie 
suffering for the want of water but the entire population of Wash- 
ington, as well as myself. 

Mr. ALLISON. I hope that nothing will interfere with the bill 
now under consideration. The water question is an important one, 
and we can dispose of it very soon after this bill is out of the way. 

Mr. HARRIS. Does the Senator from Iowa object to any arrange- 
ment by which we may be certain to take up the water bill to-mor- 
row, if not to-day ? 

Mr. ALLISON. Iam entirely willing that it be taken up to-mor- 
row if the pending bill shall be disposed of; otherwise not. 

Mr. INGALLS. I hope that will not be construed into any agree- 
ment by unanimous consent to that effect. 

The PRESIDENT pro tempore. The Senator from Alabama [Mr. 
MonGAN ] has the floor. 

Mr. MORGAN. Mr. President, this bill in substance, if not in its 
terms, was before the Senate in 1880, and was then fully discussed 
and passed upon, the Senate voting it down by a slight majority. 

Mr. PLUMB. The Senate did not vote it down. 

Mr. MORGAN, The Senate voted to indefinitely postpone it. 

Mr. PLUMB. No; it never has been indefinitely postponed; it 
went over until the following December, when it was not called up. 

Mr. MORGAN. At all events the bill, whatever technical disposi- 
tion was then made of it, was very fully and elaborately discussed 
by all Senators who desired to participate in it, and if the Senators 
who have since come into this body have bestowed any attention 
upon that debate they have become as thoroughly informed as I shall 
be able to inform them in respect to the merits of this bill. I shall 
not therefore consume the time of the Senate by any unnecessary 
disquisition upon the history of the public domain of the United 
States or the history of the 5 per cent. fund. 

This bill reaches back in its purport and effect for nearly a cen- 
tury, indeed for fully a century. It brings into discussion at this 
late time a policy which was adopted a hundred yearsago. It wants 
now but seven years of the anniversary of the adoption of our Con- 
stitution and the formation of the Union, but some of the questions 
which come up in this bill originated, and Ithink were decided, be- 
fore the Constitution was adopted. 

Senators have treated this case as if the issue was narrowed down 
to asingle question of whether the granting of bounty-land scri 
or bounty-land warrants and the laying of them upon the public 
domain is a sale of the land. It is insisted here that such a dispo- 
sition is a sale of the land upon a consideration; that the Govern- 
ment of the United States, either early in each of these wars or before 
the commencement of the wars in respect to which these bounty 
lands were granted, had obligated itself to pay to the soldiery of the 
United States a certain number of acres of land fora certain term 
of faithful service to the Government; that the soldier performed 
the services, and thereby under an agreement with the United States 
Government became its creditor to the extent of the value of the 
land specified in the warrant. 

Iam not disposed to make any controversy upon that particular 
poiut, for I deem it a matter of no consequence as to the merits of 
this bill whether that was a contract on the part of the United 
States to pay in land for military services, and is to be so consid- 
ered, or whether it was in the nature of a bounty to be conferred 
upon the soldier in consideration of the faithfulness of services in 
the future to be performed. 

There are some technical reasons why the word “sales” would not 
cover a transaction of that kind. According to legal definitions, 
if we are to resort to legal definitions for the meaning of the agree- 
ment in the acts admitting new States, that was not a sale. It was 
not technically a sale, for the price of the faithfulness of the serv- 
ices to be rendered by the soldier was not estimated in the contract, 
neither was the value of the land estimated or stated; there was 
nothing stated in it except that the soldier should render a specific 
service faithfully for a certain length of time, in accordance with 
his duty to the Government of the United States, in consideration 
of which he would receive in some cases forty acres, in others one 
hundred and twenty acres, and in others one hundred and sixty acres 
of land. This was not a sale that yielded ‘ proceeds” on which 5 per 
cent. of the value could be estimated. 

I suppose that when the lawyers who drew the various acts for 
the admission of States into the Union used the words“ proceeds of 
sales” they must have had reference to something that would be 
received by the Government of the United States either in the form 
of money or of property, something that was at least convertible 
into money. The use of the word “sales” when made by jurists 
always implies that the property is sold for a money consideration, 
unless something u the contract requires a different interpretation. 

Mr. MORRILL. Is it not always understood, may I ask my friend 
from Alabama, that the consideration shall be money, and is it not 
equally so in relation to proceeds? 
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Mr. MORGAN. 
money. 

Me. MORRILL, 
Mr. MORGAN. 
sales” a legal definition which would exclude a receipt of some 
commodities which are regarded as an equivalent for the payment 
of money, as for instance, in olden times when tobacco and other 


Yes; money or something that is equivalent to 


I think it is confined to money. 
I do not know that you can find for the word 


commodities were a legal tender. In such cases as that the word 
“sales” would apply to the receipt of any property which hada meas- 
ured legal value, but unquestionably there mnst be in the contract 
either a contract valne or a value fixed by law of the article received 
in consideration of the sale to give to the words“ proceeds of sales” 
a signilication other than the cash or money proceeds of sales. 

Mr. HOAR. May I ask the Senator from Alabama if the definition 
which he has given is true of the conveyance of land? Does not 
one of the most common modes of conveyancing, bargain and sale, 
depend wholly upon the character of the instrument of couveyance 
and not in the least upon whether a money consideration or any 
other was received? Is not the definition solely applicable to the 
sale of personal property ? 

Mr. MORGAN. I think not. Some consideration is always ex- 
pressed in a deed in the conveyance of land. It may be a nominal 
consideration. 

Mr. HOAR. There might bea bargain and sale for love and affec- 
tion purely, without any money consideration Whatever. 

Mr. MORGAN. The words“ bargain and sale” are used with refer- 
ence to certain English statutes which have given to them a specific 
legal signification. I am speaking now of the word ‘‘sales” in its 
broad sense, in its generally accepted sense, as it was used, as I un- 
derstandit, by the authors of these respective acts for the admission 
of the States into the Union. In those statutes I understand that the 
word “sales” meant the transfer of property for a money considera- 
tion. They were made since our Constitution was adopted, when it 
was ordained that nothing should be a legal tender for the value of 
a sale, the amount of money stipulated in the contract, except the 
money coined or issued by the authority of the Government of the 
United States. 

But I say that it makes no difference with this argument, so far.as 
I understand it, whether the word sales,“ used in the respective 
acts of admission of States into the Union, had the precise legal sig- 
nification which I attribute to it or not. Ido not understand that 
the compact entered into by the States and the Government of the 
United States, by which they were admitted into the Union, can be 
reduced down to the lower ground of a mere contract to provide for 
the sales of lands. 

A compact between two sovereigns, a compact between the Gov- 
ernment of the United States and a State to be admitted into the 
American Union, may be made without any consideration, and be 
just as valid as if it were made upon consideration. 

The compact by which the States were admitted into the Union 
was not anagrecment between the Government of the United States 
and the State which might be admitted, subject to the ordinary con- 
ditions of an agreement between persons. A contract may be re- 
scinded by agreement. I suppose that no Senator here will admit 
that the contract for the admission of Alabama into the Union conld 
be rescinded by agreement between the Congress of the United 
States and the State of Alabama. ‘That would amount to a dissolu- 
tion of the Union by consent, which we now call an impossibility. 
Actions may be brought upon contracts for their enforcement. There 
is nothing that rests in contract in this country that is not the sub- 
ject of a lawful action, It may be that we do not open our courts 
to permit the Government to be sued in every case, but if these are 
mere contracts between the Government of the United States and 
the States that were respectively admitted under these ordinances 
or laws of admission, then they are the sujects of legal action when- 
ever we choose to open the door of the judicial establishments of 
this country to a suit to be brought against the Government of the 
United States for their enforcement, and a performance of these 
obligations can be compelled. 

In this connection the honorable Senator from Massachusetts [ Mr. 
Hoar] has offered an amendment to the bill which is entirely ap- 
propriate. If this be a simple contract between the Government of 
the United States and the State of Alabama, for instance, by which 
the Government of the United States was bound to reserve to Ala- 
bama 5 per cent. of the proceeds of the sales of punis lands, and 
was bound to sell the lands and realize the proceeds in money, then 
there can be no reason why that contract may not be enforced in an 
action at law or by a suit in equity, and what we have to do is only 
to adopt the amendment offered by the Senator from Massachusetts 
and open the Court of Claims or some other court, if it is necessary 
to open any court at all, to each of the land States to bring its action 
at law or its bill in equity for an account of the proceeds of the sales 
of these lands. 

I am disposed to hold Senators to their argument upon this ques- 
tion. If they insist, as the bill insists, that these are contracts or 
agreements between the States and the Federal Government based 
upon a consideration, and with all their terms sufficiently defined, 
then I insist that instead of sitting in judgment upon those contracts 
here, and N ourselves into a court for their interpretation and 
enforcement, we shall open the doors of some of our judicial estab- 


lishments to any State that may see proper to controvert about this 
matter with the Government of the United States, and let it there 
be decided by the judges what the contract is and what it means. 
If Senators are candid in their arguments upon this proposition, 
that this is no more thana Continet based upon a consideration, and 
that the Government of the United States is bound not only in good 
faith but in law to carry this contract into execution according to 
their construction of its terms, then treat it as a contract, open tho 
doors of the courts to the States, let them go into the courts and 
litigate the matter, receiving at once an interpretation of the con- 
tracts from the courts and a judgment upon which Congress of course 
would unhesitatingly supply the money. That question, I think, can- 
not be avoided in this debate or upon this bill. It is the hypothesis 
on which the bill rests. 

Senators are bound to say, if the position they occupy on the bill 
bea correct one, that the claim in favor of the State of Alabama 
against the Government ofthe United States rests upon the precise 
ground that the claim of any private citizen rests upon who says 
that in consideration of an agreement made by an officer thereto 
lawfully authorized and qualified he entered into the service of the 
Government of the United States and rendered service at a stipu- 
lated sum per month or per annum for which he is entitled to so 
much money. There can be no avoiding this issue on the position 
taken by Senators in the advocacy of this bill. It seems to me, after 
we have made a contract, ifthat be the fact, after the subject-mat- 
ter of that contract has been agreed upon between the States re- 
spectively and the Government of the United States, after all the 
words have been used that were necessary to express the intention of 
the contracting 6 9 75 it cannot be objected after the subject has 
been so relegated to the judicial establishments of this country, that 
the judiciary onght not to dispose of the questions arising out of 
the contract itself. If we are now making a contract, or, what is 
the same thing in substance, if we are amending a contract hereto- 
fore made so that it will now speak as we desire it should, we arein 
the proper forum. We can do by law what the courts would refuse 
to do. 

I believe that after Congress has got through legislating upon any 
question, and rights are said to spring up under that legislation, and 
are vested, it is a principle of our Government, which is necessary to 
be maintained in order to preserve the constitutional separation of 
the jurisdiction of the various departments, that the party who in- 
sists he has rights arising under and vested by an act of Congress 
shall go to the judicial tribunals of the country and there assert his 
rights, and ask the courts to define the meaning of the statute. 

Mr. MCMILLAN. Do I understand the Senator from Alabama to 
say that under existing law, even if this were a contract, the States 
severally could bring their actions against the General Government 
in any of the judicial tribunals of the country? 

Mr. MORGAN. I have not asserted that proposition, though I 
think I might very well assert, upon decisions of the Supreme Court, 
that any State would have the right to go into the supreme court 
of the District of Columbia and move for a mandamus or file a bill 
in equity against the Secretary of the Treasury, who has only a minis- 
terial duty to perform, if the gentlemen are right in their position 
that this is merely a contract, and can compel an account of this 
fund, so that there should be put to the credit of such State what 
amount of money it is entitled to of the 5 per cent fund. 

The point I was arguing, however, was not upon the existing state 
of the law, but upon the law as it is proposed to be arranged by the 
amendment of the Senator from Massachusetts. That Senator comes 
forward with a proposition that these cases ought to be considered 
in the Court of Claims, and that the court shall have jurisdiction to 
consider them. I claim that this is all that you want, for if you have 
got a contract which by its terms or by a proper construction of it 
gives you the right to 5 per cent. of the proceeds of the sales of 
the public lands, notwithstanding they have been donated to par- 
ties for military services, or sold, if you please, to parties for mil- 
itary services—and we open the doors of the courts to the States to 
litigate it—that is a complete and adequate remedy. 

Shall we, because we have not provided remedies of this kind, 
constitute ourselves a court for determining tle construction of these 
contracts, and upon that construction decide finally and forever 
what the rights of the States shall be? Let us see how that would 
work in these States. I will take the State of Alabama for illustra- 
tion. The bill provides, as I understand its provisions, that the 
money which the State of Alabama shall receive shall be applied to 
certain uses in accordance with the law of her admission, except so 
far as that has been modified by subsequent acts of Congress. As to2 
per cent. of this SARA it has been modified so as to give the State 
of Alabama the control of the money for purposes different from those 
which were mentioned in the act of admission. Congress sits in 
judgment Ryon the rights of the State of Alabama on this bill, and 
it declares that Alabama shall receive this money in trust, to be 1855 
plied to the purposes mentioned in her act of admission, notwith- 
standing the subsequent alteration of the law to which Irefer, Ala- 
bama would say to you that she does not want it for that purpose; 
it is of no service to her. She would say that you are yang your 
bounty upon her, for she could not at this time use it reasonably for 
any of the purposes mentioned in the act of admission. She might 
have done it originally, but she cannot do it now, for the reason that 
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the road leading from Columbus, Georgia, to Meridian, in Mississippi, 
has been constructed across the State. 

The road to connect the waters of the Alabama and Tennessee 
Rivers bas been constructed, and that, too, with the use of this money 
in part. This 5 per cent, of the land sales which she has received 
has been applied to these purposes, and the roads are constructed. 
You would scarcely expect us to build parallel roads to those with 
the $62,000 or $82,000 we might get under this bill. You would not 
ask us to donate this money to the roads that have been already 
built amd are now in private ownership, and have passed from the 
hands of the original owners into the hands of purchasers under 
foreclosed mortgages. Therefore, if you enforce the contract accord- 
ing to its terms us it was made in the beginning, you would impose 
upon us whatever amount of money we would receive under the 
bill, whether $62,000 or $82,000, as a fund that we could make no 
useful disposition of. Alabama would never go into a court nor 
come to Congress to claim that money for such a purpose. 

Applying this view to all the different provisions in the lawsunder 
which the States have been admitted, in accordance with the prin- 
ciple of this bill, what would be the effect? Congress would resolve 
itself into a court to decide that each of these States is entitled to 
so much money under their respective acts of admission. It would 
then, as a legislature, provide an appropriation to supply the fund, 
send it out to the respective States, and reqnire them to take it, 
whether they wanted it or not, to be applied to the purposes which 
were considered important for the respective States at the time of 
their admission, without the slightest regard to the present condition 
of those States, or the uses they might now want to make of the 
money. 

Irefer to this as an illustration of what I think wonld be an un- 
fortunate condition that we should reach in our attempt to usurp 
the functions of the judicial department of the Government in pass- 
ing upon the construction of these contracts, and, after we have 
adjudicated the rights of States under them, to pass a bill of appro- 
priation to settle them according to our judgment. 

I do not kuow why it is that we have not an equal duty to take 
into consideration every demand and claim against the Government 
of the United States and sit in judgment upon them. 1 do not know 
what use we have for a judicial establishment in any case where the 
Government of the United States, or any oflicer or agent thereof, is 
a party to the controversy, if the propositions contended for in the 
argument in support of this bill are sound in law or safe in practice. 

This measure may be considered as a bill to compel the specific 
performance of a contract entered into by the Government of the 
United States in the execention of a trust which it took upon itself 
at the time of the udinission of these respective States. When you 
come here for aspecific performance, I think with the honorable Sena- 
tor from Delaware [Mr. ö that each State ought to come on 
its own account. Ido not know what interest I have in asking the 
specific performance of this trust in behalf of Minnesota. I do not 
know how much I might embarrass that State by asking this right, 
or whatever you may call it, to be enforced under the provisions of 
a general law like this without discriminating as to what Minnesota 
might prefer to do with her money if she had it, and by creating an 
estoppel against her from ever afterward asserting any other claim 
to the other parts of the public domain within her borders that the 
United States have disposed of. 

It would be very much better that this lawsuit, for it is nothing 
else, now pending before the Senate should be condneted by each State 
upon the merits of the case that it has against the Government in 
each particular instance. We are undertaking to do that by legisla- 
tion which is the proper function of the judiciary of this country. If 
the courts of this country have not the jurisdiction to consider these 
cases We can very casily conter it by the adoption of the amendment 
of the Senator from Massachusetts. We are not afraid to trust the 
judiciary of the United States upon questions of this kind, I hope. I 
would just as soon trust them for justice as to trust the Senate, the 
House of Representatives, and the President. I would sooner trust 
them for a wise and well-considered opinion. Lean see nothing in 
this case which will justify Congress in taking it from that depart- 
ment of the Government to which we, in fact, committed the subject 
at the time we passed these several laws. 

Are we going to enforce these acts as they were at the time they 
were enacted, or are we now engaged iu amending them? That is 
the question. Weare seeking now by a legislative interpretation of 
these laws to declare that they mean that the term ‘ sales” or“ pro- 
ceeds of the sales of the public lands” contained in the various acts 
for the admission of these States did not mean sales for money, but 
meant any and all dispositions made by the Government of the United 
States upon a consideration of any sort received by it. After we have 
injected this legislative construction into these acts, and have made 
them to speak what we now desire them to speak, and not what they 
spoke at the time of their enactwent; after having given this legis- 
lative judgment upon these laws; after having by law declared the 
interpretation of statutes, some of which are a hundred years old, 
and have never been so construed, we will then proceed to assess the 
damages arising on this judgment against the United States, appro- 
priate the money, and have « return of satisfaction entered upon the 
execution by the Secretary of the Treasury. 

Mr. McMILLAN. Will the Senator from Alabama allow me toask 
him a question ? 


Mr. MORGAN. Les, sir. A 7 il 

Mr. MCMILLAN. If, as the friends of this bill claim, the legis- 
lation under which the States were admitted prescribes that the 
United States shall pay 5 per cent. of the proceeds of these lands to 
the several States, what difference is there between this case and any 
other case of making an N by Con in pursuance of 
some specific provisions of law? Here the Government of the United 
States has passed a statute prescribing thata certain amount of the 
proceeds of land shall be paid to the States. We come here and say 
that we will make an appropriation to carry out that legislation, just 
as in the annual appropriation bills every year we appropriate sums 
to carry ont the provisions of particular statutes. 

Mr. MORRILL. The Senator from Minnesota does not state the 
acts according to the terms. They merely provide for the expendi- 
ture of the money for certain objects. 

Mr. MORGAN. I donot know that I could point out the difference 
between the ease cited by the Senator from Minnesota and the case 
presented in this bill, for when we appropriate money, whether under 
existing laws or laws that we create along with the act of appropria- 
tion, we adjudge that there is a meritorious claim on the part of the 
claimants or the person to whom we make the appropriation in all 
those cases. There should, however, be great caution in matters of 
this kind when we come to appropriate money under statutes that 
are as ancient in date as 1820, and under which no claim was made 
until 1880. We should be very cautious when we find the Senate 
about equally divided upon questions of this kind. We should be 
extremely cautious in ming an adjudication about such matters, 
and in entering up a judgment on a claim of this kind when we are 
interested in the proceeds that are to come from that judgment. We 
ought not to decide as judges against the State of New York, the 
State of Maine, the State of Georgia, the State of Pennsylvania, 
that théy shall pay taxes into the Treasury of the United States to 
discharge a debt of this kind, and in favor of our own States that 
they should have all the money involved in the bill. 

If in au act of this kind we intend to combine the two functions of 
judges and legislators, the admonition ought to rise before us and the 
inquiry ought to be carefully made in our own minds whether we are 
not, after all, sitting as judges in our own cases, our antagonists not 
consenting thereto. While I will admit that in the cases mentioned 
hy the Senator from Minnesota, as well as in the case presented in 
this bill, there could be no constitutional objection found to the law 
after it had passed, I would very much prefer not to be required to 
sit in judgment upon a case in which I propose to tax New York to 
pay to Alabama $100,000 for a debt that 1 suppose, upon the con- 
struction I choose to give to a statute, the Government owed to 
Alabama and that New York must pay. I would rather send that 
to the judicial tribunals. I think that I should more engage the re- 
spect of the people of the United States if I refrained from entering 
judgment in a case of that kind. I believe itis a subject that be- 
longs to the judiciary entirely according to the frame of our Govern- 
ment. Believing that, I would most respectfully decline to sit in 
judgment upon a matter of this kind where my State is to receive a 
part of the fund. 

I am not speaking against the constitutionality, the policy, or the 
legal effect of such a measure when we have enacted it, but I am 
speaking of the impropriety of our engaging in it. I am in favor of 
taking out of this body every claim that comes against the Govern- 
ment of the United States depending for its validity upou a construc- 
tion of a statute, except in the mere form of a demand for an appro- 
priation after an adjudication by a legal tribunal or under mep ain 
requirements of law. By claim I mean a claim not in favor of oflicers 
of the Government or a claim in favor of any one who executes the 
laws and works the machinery of the Government, but I mean those 
who claim that they have been damaged by officers of the Govern- 
ment or denied a right they claim and who insist that they have 
upon the principles of equity and justice a right to compensation 
out of the Treasury. I very much prefer that we never should pass 
upon any of them, particularly upon a case like this, where the States 
themselves are represented by embassadors on this floor, and where 
there are eighteen to be taxed and will receive nothing and twenty 
which are to receive the money raised by taxation. 

Treating this again as a contract, what is the contract? That 5 per 
cent. of the proceeds of the sales of public lands shall be reserved to 
these land States, the contract being modified in each instance accord- 
ing to a special arrangement bet ween the State and the Federal Gov- 
ernment at the time of her admission into the Union. In reference 
to one of the States—California—no provision of that sort was made 
atall, That is to be made in this bill for the first time, and long 
after the lands were sold or given away. 

Mr. ALLISON. Would it disturb the Senator if I called his atten- 
tion to one fact in connection with what he is now stating? 

Mr. MORGAN. Not at all. 

Mr. ALLISON, Namely, that the proceeds of sales of public lands 
of the United States have amounted to more than $100,000,000 since 
the land system was adopted. 

Mr. MORGAN, Yes, they have amounted to a great sum. Ido 
not see how that affects the argument, however; tlie principle is the 
same whether the sum is a large one or a small one. 

Mr. ALLISON. It only shows that the proceeds of the sales of 
lauds would far more than pay the amount suggested in this bill. 

Mr. MORGAN. Those proceeds have been applied by the Govern- 


4108 


CONGRESSIONAL RECORD—SENATE. 


May 19, 


ment of the United States exactly in accordance with right andjns- 
tice, and it is a remarkable fact, to which my attention is now called 
by the remarks of the honorable Senator from Iowa, that while this 
money, $100,000,000 he says, and more, the proceeds of the sales of 
the public land, has been received into the Treasury and has been 
disbursed for the general welfare of the country, no one eyer doubted 
that that was a disbursement that ought to be made, or that this 
was a fund which should be held in reserve, in whole or in part, to 
ineet the demand that is asserted in this bill. No one objected that 
the money which was derived from the sales of public lands, the 
$100,000,000 to which the Senatorrefers, was the money of the United 
States and that they had a perfect right to dispose of it; that it was 
nota trust fund, and never was held or considered as such for the 
payment of the demands set up in this bill orany other bill, but was 
the money of the people of the United States, to be applied by Con- 
gress exactly in conformity with the Constitution and with the deed 
of cession made by Virginia of the Northwestern Territory, and in 
accordance with all the other cessions made by the original thirteen 
States. 

But I was discussing the contract. Conceding it to be a contract, 
with all the necessary legal elements of a contract, I was trying to 
ascertain if I could what it was the contract bound us to do. 

Mr. BLAIR. If I shall not interrupt the Senator I would say, in 
connection with the suggestion of the Senator from Iowa, that the 
States making claims here have received from the net proceeds of 
sales of the public lands the amount of $7,123,549, which is consid- 
erably more than 5 per cent. 

Mr. ALLISON. f which Alabama received more than $1,000,000. 

Mr. BLAIR. That may all be, but it shows that these same States 
now making the claim have received more than their 5 per cent. by 
$2,000,000 ; that is, they have received 7 per cent. instead of 5 per cent. 

Mr. MORGAN. Alabama has not received any more thar she was 
entitled to receive under the law; she has received her quota, and 
her having received $1,000,000 only proves that her people had to pay 
very high prices for their land. We would have been very amd to 
have got the lands on the terms that the people of Iowa got theirs, 
but we have had to pay money for ours at a very high rate. 

But to the contract again. It is said that the donation of these 
lands to soldiers, or the bestowal of them, if you prefer that word, 
upon soldiers for military purposes is a contract of sale. I grant you, 
for the sake of argument, that the Government of the United States 
has sold the lands to the soldiers, if yon wish to have it in that form. 
I go further back than that sale, however, to ascertain the liability 
of the Government of the United States to account for “the pro- 
ceeds” of it. The first thing I wish to know is at what price did the 
Government sell these lands to the soldiers? The bill says a dollar 
and a quarter an acre, and that we shall account for the lands sold 
to the soldiers at that rate, the money to be paid by all the States of 
the Union, or rather by the people of the United States without re- 
spect to the localities in which they may reside. Has the Govern- 
ment of the United States sold these lands at the rate of one dollar 
and a quarter an acre to the soldier? If it has, it sold them ata 
higher price than it has frequently sold lands to others. Will that 
be contended for? 

Mr. McMILLAN. Shall I interrupt the Senator from Alabama if 
I state to him how I think that question is answered ? 

Mr. MORGAN. No, sir. 

Mr. McMILLAN. The Government of the United States provides 
by her laws that her public lands shall be offered at public sale, and 
if not sold at public sale that they shall then be subject to pri- 
vate sale, or private entry, as is the term generally used; but that in 
no case shall the lands be sold at less than $1.25 per acre. It is fur- 
ther provided that these bounty-laud warrants shall be received in 
payment at the minimum price per acre, because the land-warrants 
called for a certain number of acres of land—40, 80, or 160, as the 
case may be. When one of the land-warrants is presented at a Gov- 
ernment office the officer is bound to receive it in payment of the 
land at the minimum price fixed by the Government. If you admit 
that that is a sale, as I understand the Senator to admit, have they 
not fixed the price at which they sell at $1.25 per aere? 

Mr. MORGAN. Mr. President, the Senator from Minnesota is evi- 
dently speaking abont the law as it is now, not as it has been in the 
history of our dealing with the public domain for many years past. 
We have at last arrived at that point where we will not take less 
than a dollar and a quarter an acre for our lands unless we give them 
away to homesteaders, and yet during many years we have sold them 
at twelve and a half cents an acre, twenty-five cents an acre, fifty 
cents an acre, seventy-five cents an acre, and so on. The average 
pae under all the statutes is Abas cents an acre, taking all tle 

palate of the country together. 

Mr. PLUMB. Will the Senator allow me to ask a question there? 

Mr. MORGAN. Yes, sir. 

Mr. PLUMB. Will he state whether any of the graduated lands 
which were sold at twelve and a half or twenty-five cents or any sum 
less than $1.25 an acre were ever entered under military warrants? 

Mr. MORGAN. Can the Senator say they have not been? 

Mr. PLUMB. I can say they have not been, and the proofis that 
land-warrants have always sold for three or four times the price of 
the land. Therefore, no object would have been subserved by enter- 
ing such lands with warrants. 


Mr. MORGAN. I still find tables here showing that military land- 
warrants have been put upon public lands when they were at a 
lower price. What was the price at which you agreed to take these 
lands from the Government? 

Mr. ALLISON. Oue dollar and a quarter an acre. 

Mr. MORGAN. How does the Senator from Iowa prove it was a 
dollar and a quarter an acre? 

Mr. ALLISON. By reading the statute I have before me. 

Mr. MORGAN. Cite it. 

Mr. ALLISON. It reads: 


Provided, That any poson entitled to pre-emption right to any land shall be 
entitled to use any such land-warrant in payment for the same at the rate of $1.25 
per acre for the quantity of land therein specified: Provided, That the warrants 
which have been or may hereafter be issued in pursuance of said laws or of this 
act may be located according to the legal subdivisions of the public lands in one 
body upon any lands of the United States, subject to private entry at the time of 
such location, at the minimum price: Provided further, That when said warrant 
shall be located on lands which are subject to entry at a greater minimum than 
$1.25 per acre, the locator of said warrants shall pay to the United States in cash 
the ditference between the value of such warrants at $1.25 per acre and the tract 
of land located on. 


Mr. MORGAN. What is the date of that act? 

Mr. ALLISON. March 22, 1852. The same act which made these 
land-warrants assignable by delivery and made them equivalent to 
money. 

Mr. MORGAN. That was just thirty-three years after Alabama 
was admitted into the Union. You had been selling lands before 
that time at any price that you pleased. 

Mr. ALLISON. But not under the bounty-land warrants. 

Mr. MORGAN. It makes no difference. You had been disposing 
of the lands at any price you pleased and you had been paying into 
the Government of the United States 5 per cent. upon the price that 
you chose to sell them at, and you had sold them as low as twelve 
and a half cents an acre and as high as $2.50 an acre, and the mean 
average of the price of the public lands in the United States, taking 
all the different statutes together, is eighty-five cents, oreighty-four 
cents and a fraction. 

Mr. PLATT. Will the Senator permit me? 

Mr. MORGAN. Certainly. 

Mr. PLATT. When Ohio was admitted to the Union the only pro- 


vision for the sale of lands was by public auction and at $2. There 
was no private entry, no assignability of land-warrants. That was 


the only way that lands could be disposed of, at public auction; and 
if they did not bring $2 an acre they were not sold. At different 
times since then there have been varying prices fixed upon land. 

Mr. MORGAN. Yes. So that, according to that principle, Ohio 
wonld be entitled to have 5 per cent. estimated on land at 82 an acre. 

Mr. MCMILLAN. So far as the State of Minnesota is concerned, 
however, the promise of the Government is distinct in that this sys- 
tem of law has existed during the whole period. 

Mr. MORGAN. The present system? 

Mr. MCMILLAN. Les, sir. 

Mr. MORGAN. A dollar and a quarter an acre? 

Mr. McMILLAN, That is the minimum price. 

Mr. MORGAN. Minnesota therefore would be entitled at $1.25 
an acre, Ohio at $2 an acre, and some other States would be entitled 
at a much less figure than $2 ora dollar and a quarter either. So 
we find an impossibility of adjusting all these matters in one bill 
upon the basis of a dollar and a quarter an acre, and pretending to 
a justice between the United States Government and the respective 

tates. 

I was using this, however, more as an illustration of the argument 
than as an argument against the bill. Iwas using it to show that 
in what the Senators call a contract between the respective States 
and the Federal Government one of the elements of the contract is 
wanting, that is to say, the value of the property that is to be sold, 
or the price at which it is to be sold, is not given. 

Now, sir, did it ever occur to any man who had any connection 
with the admission ofa State into the Union, that it would have been 
proper when this reservation of 5 per cent. was made to have said 
in the act of admission that the Government of the United States 
shall not dispose of these lands otherwise than by sale, and that it 
shall not dispose of them for less than $1.25an acre? Was any such 
proposition ever mooted in the Senate or in the House, or did any of 
the statesmen or jurists who have had any connection with this mat- 
ter ever intimate that it was a part of the contract that land was to 
be sold at a fixed price; or that all dispositions of the publie domain 
were to be considered as sales within the meaning of thereservations 
in the acts of admission? No one ever thought of such a thing at 
the time. This is all an afterthought; and now, when we come to 
trace it back in the history of the country, and try to determine the 
price of these lands, we find asmany as eight different statutes fixing 
the price of the public lands at eight different prices, and when we 
run the mean through these eight statutes the price of the public 
lands is eighty-five cents an acre, and not 81.25. I could therefore 
never vote conscientiously for a bill which priced these lands up to 
$1.25 under these various statutes. : 

But the argument in this particular proves that the contract, if a 
contract, was a very imperfect one, and that we have as much right 
to deny as any man has a right to assert that it was a part of this 
agreement that these lands were to be disposed of at a dollar and a 
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quarter un acre, There is the fatal defect in the contract, consider- 
ing it as such, which no court of equity would find itself able to 
compel the specific performance of. The court would say to the par- 
ties: “You have not settled in your agreement what lands or the 
price of the lands that were to be sold, and therefore we cannot spe- 
cifically perform this contract for you or compel it to be done.” It 
is a case in which the equities seem also to be balanced, and you 
have not presented a specific legal right. 

But, Mr. President, I have been arguing this question upon a much 
lower plane than it deserves; I have been arguing it as if it were a 
mere bargain between the States that were admitted into the Union 
and the Government of the United States, involving nothing but an 
agreement as to a sum of money. It is a very different thing from 
that, sir. This was a solemn compact entered into for many great 
purposes, between each State and the Government of the United 
States, between two sovereign powers, if you will. allow me to use 
the word “sovereign” in the Senate without putting some men to 
the blush, one having the right under the compact to dispose of the 
public domain within the State, and the other having the right to 
a certain reservation out of the proceeds of the sales of the public 
domain. 

It makes no difference whether there was a consideration for that 
compact, or any part of it, or not. It rises far above that description 
of contracts which need the support of « consideration, and enters 
into the domain of the adjustment by ordinances and laws of the 
relations between recognized sovereign powers on this continent, 
which are thereafter to exercise certain rights and functions within 
certain defined boundaries of jurisdiction which neither of the powers 
has the right to transgress or to violate, And all the purposes of 
the compact are to be faithfully observed. That makes the obliga- 
tion only so much the more weighty upon us, 1 confess, if it be an 
obligation, and the duty so much higher, if it be a duty. I would 
yield my assent to the excention of an agreement made between a 
State and the Federal Government much more readily and from a 
higher sense of duty than I would undertake merely to execute a con- 
tract for the sale or purchase of a piece of property. I would prefer 
to act upon the idea that I was conforming my action in the Senate 
to objects and purposes the great occasion when each of these States 
had its nativity in this grand sisterhood of States. I would conform 
my action to the general and wise policy which was observed by our 
fathers when they cast their eyes over the vast field over which our 
legislation is to be supreme, and discovered that State after State in 
the future would arise in sovereign majesty until they will by the 
end of another century number one hundred and fifty or perhaps two 
hundred strong. ‘They were then adjusting the relations between 
these States, which are never to perish, which are to stund perfect in 
their autonomy as long as this Government stands, and perhaps many 
centuries after. 

They were dealing with powers that we recognize to he sovereign 
for the purpose of adjusting the relations between the Federal and 
the State governments, and the rights which were properly given to 
the Federal Government under those circumstances and the rights 
that were reserved to the States. In the matter now under discus- 
sion these respective rights were so definite and so distinct as that 
there can be no doubt about them, I think, particularly in respect 
of the right of the disposal of the public domain. 

Now, sir, it makes no difference where the title to this land came 
from; whether the title to the land that belonged to the thirteen 
original States came as the result of the war of Independence and 
came through each State tothe Federal Government, or whether the 
title to the land lying west of the Mississippi came directly to the 
United States either by purchase or by conquest—the purchase made 
with the money, and the conquest won with the blood of the people 
of the entire Union. It makes no difference so far as this argument 
is concerned where the title came from, or through what channel we 
gained it. The rights reseryed to the Government of the United 
States over the public domain are precisely the same in respect of 
the territory ceded to that Government by the original thirteen States 
that they are in respect to the territory which we won by our prowess, 
or bought with our money, west of the Mississippi River. ‘There is 
no difference in either case as to the powers of the United States. 
The moment that any public land passed into the ownership of the 
Government of the United States, whether by acts of cession from the 
old States, or by purchase, or conquest, the power of the Government 
of the United States to dispose of that public domain, without any 
sort of interruption by theStates, wassupreme. The Supreme Court 
of the United States, if it has ever settled anything, has settled that 
proposition. In a case to which I had the honor to call the atten- 
tion of the Senate on a different bill the other day, Pollard’s lessee 
vs. Hagan, which came from my own State, in speaking of the rights 
of the United States Government under the deeds of cession made 
by the thirteen States, and under the Louisiana purchase, they 
affirmed that the right to the public domain in both cases is precisely 
the same, thongh in the one instance they derived it from the States 
that had made the deeds of cession, and in the other they derived it 
by purchase or by conquest from foreign conutries: 

All that part of Alabama which lies between the thirty-first and thirty-tifth de- 
ech of north latitude was ceded by the State of Georgia to the United States by 


eed bearing date the Ath day of April, 1802, which is substantially, in all its prin- 


ciples and stipulations, like the deed of cession executed by Virginia to the United 


States on the Ist day of March, 1784, by which she ceded to the United States the 
territory northwest of the Ohio River. Both of these deeds of cession stipulated 
that all the lands within the territory ceded, and not reserved or pci ted to 
other purposes, should be considered as a common fund for the use and benefit of 
all the United States, to be faithfully and bona Jide disposed of for that purpose, 
and for no other use or purpose whatever. 


That is the condition of all the land of the United States, it makes 
no difference where it came from or through what channel or chain 
of title we derived it. It is land held ‘as a common fund for the 
use aud benefit of all the United States, to be faithfully and bona 
Jide disposed of for that purpose, and for no other use or purpose 
whatever.” The Government of the United States therefore has the 
right to dispose of the public lands. The Constitution expressly says 
so. No State has the right by any act of hers to interfere with the 
primary disposition of the public lands, and no State ever had such 
right from the moment the first acre was ceded by Virginia to the 
Government of the United States, 

Now, what does this right of the primary disposal of the lands 
include? It includes the right to sell and the right to give away. 
Why does it include the right to sell and the right to give away? 
Because, says the Supreme Court, and so say the deeds of cession 
from these old States, it is held as a common fund for the use and 
benefit of all the United States, to be faithfully and bona fide disposed 
of for that purpose and for no other purpose whatever. It isheld in 
trust for the common benefit of all, and with the absolute power of 
disposal—the Government occupying the position of a sovereign 
trustee, with the absolute right of disposal without question from 
anybody whatever; and it has never yielded one particle of that 
right to any State. Neither in the acts admitting States into the 
Union nor otherwise have the United States ever yielded that right 
to any State or to all the States together, The Government of the 
United States held these lands in trust that certain States might be 
organized from them, but under the deeds of cession and under the 
Constitution, with the unqualified and unrestricted power of dis- 
posal. s 

Now, sir, has the Government of the United States bargained 
away to Alabama tho right to dispose of the lands within that State, 
or yielded to Alabama the right to control the disposal of them? 
Never. The United States, a trustee forall the people of the United 
States, not of the land States, as they are called, but of the old 
States as well, acknowledging the pre-eminence of that trust and the 
sanctity of it also, which requires that Government in the disposal 
of the public domain, to do it for the benefit of all the people of the 
United States, has never bargained with the State of Alabama that 
she shonld have the right to fix the price of the public lands in that 
State. Such an agreement would 11 violated the Constitutiou 
and the deeds of cession. The contract, as it is called, as Senators 
argue it, is that because lands might have been sold fora dollar and 
a quarter an acre at the time of the admission of Alabama to the 
Union, the Government of the United States, in stipnlating that she 
shonld have 5 per cent. of the proceeds of the sales of the public 
lands, must therefore sell them ata dollar and a quarter. If such an 
express agreement had been made it would have violated the Consti- 
tution, because it would have been an attempt to interfere with the 
primary disposal of the lands by fixing a price below which Con- 
gress would be prohibited from selling them, no matter what injury 
to the general welfare such a restriction might cause. 

Surely we will not do that by construction which we could not have 
done by express agreement. If the Government of the United States 
had the right to aceept such terms from the State of Alabama at the 
time of her admission into the Union as are supposed in this argu- 
ment, she had a right to accept different terms from another State, 
twelve and a half cents an acre if you please, or two dollars and fifty 
cents au nere, and, by the acceptance of different terms in respect of 
the admission of different States, the Government of the United 
States would violate one of the terms of the trust, which is that she 
should hold it for the purpose of having States admitted ont of this 
territory into the Union upon terms of equality. 

Mr. President, the Government of the United States never agreed 
with Alabama or with any other State that it would dispose of pub- 
lic lands by sale at a dollar and a quarter an acre or at any other 
price. 

Snch, sir, was never the engagement between Alabama and the 
Union. Alabama has never had the right for one moment of time 
since she has been in the Union to dictate to the Government of the 
United States the price at which the public lands should be sold 
within her borders; yet if she had the right under this contract to 
receive at the rate of a dollar and a quarter an acre 5 per cent. “of 
the proceeds” of all the sales made by the Government of the United 
States within her borders, she must have had the right to dictate 
the price of the land to the Government of the United States. 

I think there is no denying the logic of that conclusion. If, ac- 
cording to the agreement between Alabama and the United States 
Government, the price at which the lands were to be sold was law- 
fully fixed at a dollar and a quarter an acre, and if that was a part 
of the compact upon which she was admitted into the Union, under 
which Alabama was entitled to5 percent. of “the proceeds” of euch 
sales, then the Congress of the United States gave to the Stats of 
Alabama the right to say to all subsequent Congresses: 9 You shall 
not sell these lands within the borders of that State for less than a 
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dollar and a quarter an acre.” If Alabama has ever derived that 
right by agreement from the Congress of the United States under 
any circumstances she has derived the right to interfere with the pri- 
mary disposal of the public lands. 

Every step in this argument, after yon leave the ground that this 
is a compact between sovereign powers, is false in logic and false in 
law; and every step that you take in the execution of this supposed 
contract is a step which involves the necessity of declaring that the 
Congress of the United States by an agreement entered into with a 
State is able to surrender its powers to dispose of the public domain 
for the general welfare according to its will and discretion, and to 
abdicate these powers to the States, over the public domain, as fast 
us new States are admitted into the Union. 

During all the period of time when we have been passing these 
military bounty laws for the purpose of encouraging our soldiers to 
go into the field and tight for onr rights, our independence, our lib- 
erties, we have never questioned the right of Congress to make such 
a bestowal of these lands. We have not required that in any of 
the various acts of Congress giving bounty lands to soldiers it should 
be stated that these were sales within the meaning of the laws ad- 
mitting the States into the Union. We have omitted all that; we 
have let that pass by in silence; we have not undertaken to question 
the right of Congress to dispose of the public domain in the form of 
bounty-land warrants. We have let all that pass; and why have 
we done so? Because until we found 3150,000,000 in the Treasury 
anil the country very prosperous, and until we discovered a chance 
to get holil of four or five millions of it, we had no occasion to deny 
the proposition that I haye been trying to discuss, that the Congress 
of the United States in the passage of all these laws acted in virtne 
of the power given to it in the Constitution of the country to dis- 
pose of the public domain without any interference on the part of 
the States. Wehave passed along quietly enough while our domain 
has been thus taken away from us. 

In the war of Independence we were fighting a powerful country 
aud we had very little money. What money there was in the coun- 
try at that time could scarcely be reached by taxation. That was a 
time when tobacco and peltries were made a legal tender for debts, 
in consequence of the greatscarcity of coin inthis country. We had 
to rely upon something besides our power to tax money out of the 
people in our struggle for the liberties of this country. We relied 
upon the vast public domain of this country, rich and beautiful and 
broad even then. An unknown land, giving out a mere glimmer of 
the promise which has been realized in less than a century since the 
Government was ordained, Virginia relied upon her lands when she 
enacted laws to pay her soldiers engaged in fighting the battles of 
the revolutionary war. There was a need then for the public do- 
main for the common defense and the general welfare, aud nobody 
doubted the power of the United States after Virginia had made the 
cession to give, outof this pablic domain, to their soldiery bounties 
of land in compensation for their services. There the use of the 
public domain, in the very incipiency of our organization aud inde- 
D asa Government, subserved the general welfare to a far 

etter purpose than a like amount of property had ever benefited 
a people before. 

The next great struggle we hail, after a few severe Indian wars, 
was the second war of independence, the war of 1812. The old 
mother country, witnessing our prosperity and becoming jealous of 
the power of this growing young Republic, again sought by various 
means to proyoke and agitate us until we should go to war again, 
being determined that she would try the struggle once more for the 
recapture of her former colonies. That was indeed a second war of 
independence. We had not yet grown strong, although we were 
maa stronger than when we fought the first war for inc ependence. 

We again resorted to this public domain as a means of providing 
for the general welfare in that conflict. It was after all the chief 
support of our armies during that terrible struggle. If we had not 
had the power under the Constitution to resort to the public domain 
for the general welfare of all the people we should have been in a 
very crippled condition in that war with Great Britain. Never was 
there a fund within the control of any people so important and so 
beneficial in its results as was the control of the public domain in 
our struggle in the second war of independence. 

No man then questioned the right of Congress to dispose of it for 
the general welfare in bounties to soldiers, or in payment of war debts, 
in gathering revenne for the purpose of building fleets and equip- 
ping armies, No man ever doubted it. The States that then had 
the right to 5 per cent. of the net proceeds of the sales of the public 
lands, all felt that they had been fully compensated for their per- 
centage of said sales when the lands were disposed of for the pay- 
ment of bounties to the soldiers who fought in that war. It was 
then believed that Congress had disposed of these bounty lands for 
the common benefit of all the people of the United States, and that 
the t trust was thus faithfully executed, even if one or more of 
the States did not thereby get its percentage on lands that might 
otherwise have been sold for money. They felt that they had been 
compensated, becanse that fund subserved the general welfare accord- 
ing to the Constitution and within the meaning of the acts of cession 
made by Virginia and these other States. They felt that all the peo- 
ple of this great and broad land were compensated for all the land 
that was taken away by the disposal that was thus made by Con- 


gress for the general welfare, and that this was a higher and more 
faithful execution of the trust upon which these lands were held by 
the United States than if every acre had been sold at $10 for cash, 
and 5 per cent. of the proceeds had been paid to the States where the 
lands happened to be located. 

We may yet have other wars. Wedo not know what troubles may 
come tous. We appear now to be a thrifty, growing people, but, 
sir, how often has it been thatin the very midst of the prosperity of 
nations as of individuals there come upon them calamities which 
strike nations to the ground and bow them in grief. Are we intend- 
ing now to lay down a precedent in the act we shall pass to-day that 
all disposals of the public land hereafter made for the purpose of con- 
ducting the defense of the country in open and general wars, or all 
disposals of land hereafter made to give bounties to soldiers or sea- 
men who may enlist in the defense of the country, are to be con- 
sidered as lands sold to them at a dollar and a quarter an acre, on 
which the States ont of which they may be taken are to be paid a 

ercentage on that price in money out of the Treasury? For, if we 
ay this down asa rule forthe payment of money out of the Treasury 
upon what is past, we must necessarily say that in the futuro the 
saine rule shall apply, and hereafter the Goyernment of the United 
States can never give n bounty-land warrant to a soldier who may 
enlist in the defense of our flag without estimating that land at a 
dollar and a quarter an acre, and paying 5 per cent. npon it to the 
State in which it is located. ‘Thereupon the land States, instead of 
being an assistance to this Government, would be an incumbrance 
upon it. Representing one of the land States, I should say we ought 
to be ashamed to take such a position. In its time of necessity the 
Government of the United States should have the free and untram- 
ineled right to dispose of the public domain for the common benefit 
of all, without taxing the people to pay a percentage to States that 
claim a mortgage on the public lands within their borders. 

Mr. President, where is this going to stop? Upon the principle 
that we apply to this transaction in respect of the soldiers to whom 
we gave bounty lands, how many sales have we made and how many 
are we tomake? The soldier rendered his service to the Govern- 
mont of the United States for six months and got forty acres, or for 
a year and got eighty acres, and so on until the bounty ran up to 
one hundred and sixty acres. Yon say he earned it and it was a con- 
tract on consideration made between him and the Government by 
which he was paid in land. Well, a man goes out West and plants a 
few sprouts on a piece of publie land, under what is called the tim- 
ber-culture act, and for this service he is entitled by contract with 
the United States to one hundred and sixty acres, I believe itis. He 
gets the land and the trees he plants for this publie service. Does 
he not buy the land and pay for it in cultivating timber, or is this 
a donation? If aman plants sprouts upon some piece of land in 
the State of the Senator from Iowa, his State can charge the Gov- 
ernment of the United States at the rate of one dollar and a quarter 
an acre for it. That is improving the Government of the United 
States out of its property and into debt very rapidly. But such is 
the principle of this bill when honestly applied. 

A man who wants to convert desert land by digging a ditch to 
irrigate it is entitled to a section at a quarter of a dollar per nere, and 
in some localities he is entitled to take a larger quantity of land at 
that price. There is a contract for the sale of desert lands to a per- 
son who will dig a ditch to them for twenty-five cents an acre. The 
honorable Senator from Nevada or the honorable Senator from Col- 
orado, it seems to me, ought not to charge us a dollar and a quarter 
an acre for that land; and yet they have the right to do it, because 
the man digs a ditch under acontract with the United States, if the 
principle of the bill is right. 

A great many salines have been granted to the States. I suppose 
they are not to be counted because the States themselves have got 
them. Swamp lands have been granted in large quantities. The 
States got them also. But direct grants to railroad corporations have 
been made in consideration of their building railroads and carrying 
the mails and transporting United States soldiers, &c. Now, what 
is to become of them? Are we liable to pay a dollar and a quarter 
an acre on these lands also? Are these lands sold to the States or 
the railroad companies, and are they paid for in railroads still owned 
by the purchasers of the lands? Why shall we not pay for these 
lands at $1.25 per acre? 

If it be true and correct in principle that cach of the land States 
has a right to charge the Government of the United States a dollar 
and a quarter an acre for land given or sold to the soldiery of the 
United States, it must be equally true that the States have a right to 
charge the same price, it makes no difference to whom the land was 
given or upon what consideration. If you admit that the Govern- 
ment of the United States has the right to give away land and there- 
by escape the payment of 5 per cent on 81.25 an acre, then you ad- 
mit the whole question. Who can deny this right to the United 
States? The right to donate the public lands to any person pate 
alike to all the lands, and is in direct contradiction of the hypothesis 
that the Government cannot give land to a soldier for his services, 
If it hasaright to give to a widow woman, by way of compensation 
for the loss of her husband, a homestead of forty acres to raise her 
children upon, on which the State of Alubama or any other State 
would not have the right to chargo 5 per cent at the rate of a dollar 
and a quarter an acre, the right to give away forty acres of land to 
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women implies the right to give away the whole public domain if 
the Congress of the United States sees proper to do it. It implies 
the right to take land within the limits of any State, it makes no 
difference where it may be located, so that it is within the public 
domain, and bestow it according to the will and pleasure of Congress 
for the general welfare. 

I have always believed that the Congress of the United States in 
disposing of these lands was a trustee, not merely for the land States, 
but for the whole people of the United States, and I never have be- 
lieved that any State was entitled to any compensation out of the 
Treasury because more land had been taken from the public domain 
within its borders than would be just when compared with the 
quantity of land taken in other States. I never have thought that 
any State, it makes no difference how badly it might have been treated 
in respect to the location of land-warrants within its borders, had 
any right against the Government of the United States to claim com- 

yensation on the ground that the Government had violated its duty 
in giving land bounties to the soldiers, and that therefore the Gov- 
ernment was liable for a dollar and a quarter an acre, or at any other 
rate, for lands taken up by soldiers’ warrants. 

This trust on the part of the Government of the United States is 
a purely discretionary trust. The discretion is given in the unlim- 
ited power to dispose of the public lands for the general welfare. 
When we e to regulate this discretion by a contract relat- 
ing to the proceeds of the lands we fail to sneceed because we un- 
dertake by that means to deprive Congress of some of its rightful 
constitutional jurisdiction over these lands. Whatever disposition 
Congress, acting within the scope of its powers, makes of the public 
domain must be considered constitutional and right, and no State 
aud no man in the United States has the right to complain of it. 

I claim, Mr. President, that Congress has only excented its con- 
stitutional duty in the administration of this great discretionary 
trust in its dealing with the public lands, especially in that part of 
its dealings with the public lands which relates to bounty-land war- 
rants and bounty scrip. 

Now, let us look at this case in another light. Here is the State of 
Virginia, which granted the entire Northwestern Territory, reaching 
up to Michigan, off to the Mississippi River, down to and including 
Kentucky, and as far east as Pennsylvania. 

Some Senator has intimated in the course of this debate that per- 
haps Virginia did not own all that territory. Perhaps she did not. 
Massachusetts probably owned some of it; Connecticut probably 
owned some of it; but there is no question of this fact, that Massa- 
chusetts, Connecticut, and Virginia together owned it all, aud the 
proof of it is the fact that Great Britain in arranging the bounda- 
ries of the United States ceded that territory. Great Britain had 
chartered Virginia with certain boundaries, not yery clearly defined, 
I grant you, but still sufficiently defined to include within the ter- 
ritory of the State of Virginia all that she had granted that was not 
included within the territory of some other chartered province. So 
that Virginia granted the entire northwest territory, and we ac- 
cepted it from her. 

irginia since that time has lost nearly half her area by having 
the State of West Virginia taken from her territory. She has still 
got, I believe, about 7,800,000 of population. Now we propose to 
tax Virginia in this bill to pay the States formed from her territory 
for janis given to soldiers. Virginia will not receive one dollar of 
money under this bill. She gave this northwestern domain to the 
Government of the United States to be disposed of for the general 
welfare and advantage of all the people, making to herself certain 
specified reservations for the payment of her own revolutionary war 
cebt, and there she closed the contract and the account. We then 
trace her course down to the year1882. Virginia has been contribut- 
ing her quota to the taxation of the country, and we find a consid- 
erable surplus in the Treasury of the United States, said to be $150,- 
000,000 annually, contributed by Virginia along with the other States, 
which we prefer to giveaway rather than pay ourdebt with it. She 
gave up this land in the West; she made no reservation of 5 per 
cent. of the proceeds of the land sales. New States have been cre- 
ated ont of that territory which have made reservations of 5 per cent. 
on sales of the public lands. Congress gave to soldiers within that 
territory bounty lands for services rendered in three or four different 
wars. Now, to make up an alleged deficit to these States, we now 
tax ist Sb to pay for the very Jand that she ceded to the Govern- 
ment of the United States, in trust, to be disposed of for the general 
welfare. She gets none of the money, not a dollar, from the land 
she donated for the common benefit of all. She is here the victim of 
her own liberality, her own generosity, in yielding up this domain, 
for she was the first that stepped ont and endowed all the people 
with this splendid territory, and we sit here in judgment upon her 
rights and subject her to this injustice to benefit our own States, 

The case of Virginia illustrates the principle on which this bill 
rests and condemusits injusticeand ingratitude. There are eighteen 
States of this Union that have no interest in this bill except to pay 
the taxes to raise the money to discharge what is claimed to be this 
obligation. 

Thirteen of these States in the war of the Revolution won nearly 
all the territory we own east of the Mississippi River by sacrifices 
that should now entitls them to complete exemption from nnequal 
taxation to nay the expenses of wars of later date, : 


But they have done more than that for the new States. Where 
did all these Southern and Western States get their population from ? 
I speak now of the population that is mainly relied upon by the 
people of all of the sections of this Union to maintain the integrity 
of our Constitution and laws. The old thirteen States have furnished 
to these new States the true population upon which they rely to-day 
for the preservation of what we call American civilization and Ameri- 
can institutions. They sent their sous to the South and West. They 
have gone out and bought the lands donated by these older States; 
and have thus deprived them of much of their best population. 
They sent their sons to the later wars also, and those that survived 
and the widows or children of such as were lost have received out 
of the common fund, held in trust for the common benefit of all the 
people, their rewards in the shape of land bounties. So that these 
old States have contributed both in peace and in war in lands, popu- 
lation, soldiers, and taxes, to the building up of the new States; 
and now, sir, to turn around and tax them to provide in favor of 
these new States 5 per cent. npon the money expended not for the 
benefit of the Government of the United States or any particular 
part of the country, but for the people at large, including the new 
States, it seems to me would be a very unjust exaction upon them. 

I would very gladly, Mr. President, vote for this bill with some 
modifications, if I could find that I could be justified in doing so 
upon any proper construction that I can give to the Constitution of 
the United States as to the proper use of the taxing power. It is 
true that the State of Alabama will receive, as I aim informed, about 
$62,000 under this bill and wouldimmediately incur a debt of $100,000. 
I make no point upon that. If I recognized the obligation as one 
existing in law or in equity as a debt against the Government, I 
would be willing to respond to it though it might cost my State a 
million of dollars, for such obligations are not to be measured by 
what they cost; they are to be measured by the rules of conscience 
and equity and justice. I cannot see either a legal or an equitable 
obligation resting upon any State in this Union, or upon the whole 
pee ile of this country, to pay this money or any part of it to the 

and States. Ido see that there has been inequality in the location 

of these lands which has been the result of the attractiveness of the 
States themselves for settlement and speculation. Kansas and other 
States, as Iowa, Illinois, and Indiana, have been very inviting to 
immigration, very inviting also to land speculators. 

They had a fertile body of country upon which the eyes of the 
people of all the States were fastened, and that invitation has caused 
the land-serip and these bounty-land warrants to flow in there for 
location, sometimes unattended by their owners, and the land has 
too often been taken up for purposes of speculation. In this way ine- 
qualities of burden have been made to rest upon some of the States; 
that is to say they have not got the equivalent population for the 
area of lands that have been disposed of. I would vote for a bill to 
equalize the distribution of these lands between these States by dona- 
tions of other lands. If by speculation or otherwise an unjust and 
unequal amount of bounty-land warrants and bounty-land scrip 
have been located upon the public domain within any given State, 
there should be an equality between the respective land States pro- 
vided for by law. Those States that are, behind in their relative 
receipts of the proceeds of land sales have the equitable right to 
scrip to be located upon public lands elsewhere within the public 
domain, so as to equalize the distribution. I do not want an unjust 
distribution of burdens between the land States, but at the same time 
I do not want to rectify an nnjust distribution of burdens between 
the land States by putting them all on one side of the question and 
the other States upon the other side, and taxing States that have no 
interest in the question and that paid for their lands with the blood 
and treasure expended in the war of the Revolution, to pay for ine- 
qualities that exist between the land States. There is the injustice 
of the bill. While we are willing to do justice to the States that 
havesuffered under this unequal location of the land-warrants within 
their borders, let us not inflict injustice upon other States, 

So far as my State is concerned, whatever money shall be coming 
under this bill as it was reported will be credited to the civil-war 
tax. The war has been over now for many years, and it is twenty 
years since that tax was levied; it was levied in August, 1861. The 
Government of the United States has not made any effort to collect 
that money. I presume it does not intend to do so. I suppose it is 
not a part of the policy of the Senate to attempt to collect the un- 
paid war tax out of the States, There would be extreme difficulty 
in devising the means of collecting it. I speak now of legal difti- 
culties, legislative difficulties. It would be avery great embarrass- 
ment to these States to have it to pay, and I believe that there is no 
disposition on the part of the people of the Northern States now to 
compel the payment of this war tax. 

There is another matter to be considered in that connection also. 
I do not remember that there is any limitation of time when that act 
of August, 1861, was toexpire. It was the levy ofa tax of $20,000,000 
per year, to be apportioned in certain sums, fixed in the law itself, 
upon the respective States of the American Union. The proportion 
of the State of Alabama was alittle over $500,000. I have the act 
here and can refer to the exact amount. This is an annual tax of 
$20,000,000 which the Government of the United States lays upon the 
Union and apportions between the States, and as I understand there 
is no limitation of time during which this tax is to be collected, Tho 
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honorable Senator from Iowa [Mr. ALLISON ] thinks the tax was sus- 
pended. Its collection may have been suspended ; I am not sure of 
that; but whether it goes on or not, there is a large amount, some 
three or four million dollars, of this tax now chargeable against the 
States lately in rebellion; and if it be not the purpose of the Gov- 
crument of the United States to collect the tax, there would be no 
reason for taking the $62,000 that the people of the State of Alabama 
would have the right to receive under this act and applying it to 
that tax. Georgia would pay none, because she has no public lands; 
nor would Sonth Carolina, or North Carolina, or Virginia pay any, 
for they have no public lands; and the inequality as between the 
Southern States, it seems to me, should convince the mind of any man 
that Alabama should not be compelled to pay the war tax out of the 
inoney that would come from the proceeds of the sales of these pub- 
lic lands while Georgia and other States, as Tennessee and Texas, 
would be entirely exempt. It would throw all the burdens of the 
payment of the unpaid war tax upon a few of the States that happen 
to be land States in the South. Lam quite sure no such injustice as 
thut will be inflicted on us by the Senate of the United States. 

I am in favor of putting a provision in this bill at least to the effect 
that no part of the money that may be coming to the States lately in 
rebellion that are land States, or to any of the States, shall be charged 
or put to the credit of the war-tax account. I propose that, not 
Wishing to stir up any question as to who was right or who was wrong 
in the war, or any other matter connected with that, except merely 
to cull attention to the existing contlition of the accounts and to the 
state of public sentiment on that subject. I am convinced that the 
Senate will be willing that that matter should be considered as dis- 
posed of, so far at least as this money is concerned, and if so far as 
this money is concerned, why not dispose of it entirely? Why not 
remove from the books of account in the Treasury Department that 
re is a mere charge withont the expectation of its being real- 
ized? 

There is another debt of $28,000,000 charged against the older States 
under the act of 1836 for the share of the States in the distribution of 
the surplus revenne then in the Treasury. What are the provisions 
ofthat law? I desire to call the attention of the Senate briefly to 
them. Section 13 of the act of 1836 provides: 

That the money which shall be in the Treasury of the United States on the Ist 
day of January, 1837, reserving the sum of $5,000,000, shall be deposited with such 
of the several States, in proportion to their as gee representation in the Sen- 
ute and House of Representatives of the United States, as shall by law authorize 
their treasurers, or other competent authorities. to receive the same on the terms 
hereinafter specified; and the Secretary of the ‘Treasury shall deliver the same to 
such treasurers, or other competent authorities, on recetvink certificates of deposit 
therefor, signed by such competent anthorities, in such form as may be prescribed 
by the Secretary aforesaid, which certificates shall express the usual and legal 
obligations, and pledge the faith of the State for the safe-keeping and repayment 
thereof, and sball pledge the faith of the States receiving the same to pay the said 
moneys, and every part thereof, from time to time, whenever the same shall bere- 
qnired vy the Secretary of the ‘Troasnry for the purpose of defraying any wants of 
the public Treasury beyond the amount of the $5,000,000 aforesaid: Provided, That 
if any State declines to receive its proportion of the surplas aforesaid, on the 
terms before named, the same shall be deposited with the other States agreeing 
to accept the same on deposit in the proportion aforesaid. 

Mr. President, we haye got a vast amount of bonds of the United 
States yet to pay, and the Secretary of the Treasury would be 
perfectly justificd in saying to all the States that received money 
under this law that we need the money now to pay the debts of the 
Government of the United States, and would have the right under 
the terms of this statute, which have never been altered or repealed, 
to demand of each of these States the payment of its part of this 
sum of money. The State of New York would have to pay more than 
$4,000,000; the State of Alabama would have to pay a little over 
$500,000. Should not that debt be wiped out? Does any man ex- 
pect ever to see a dollar of that money paid by any State govern- 
ment to the United States? Surely not. Upon Alabama’s part of it 
she has been paying 8 per cent. since 1836 to our school fund. We 
keep it employed in that way. We have always done so, and we 
have no expectation that the Government of the United States will 
call it back, but there it stands upon the books and is subject to be 
called for, even without an order from Congress or the President. 

Let us wipe ont all of these debts; let us make a clean book of it 
between the Government of the United States and the various States 
so far as these debts are concerned. It is right and proper it should 
be done, and in effect this has been done. It seems to me there could 
scarcely be a more hazardous condition of affairs in this country than 
for a State to be indebted to the United States Government, or than 
for the Government to be indebted to a State. Such relations onght 
not to exist between the States and the Union. ‘Their transactions 
ought to be cash transactions. It is contrary to sound policy to have 
States indebted to the Government or to have the Government in- 
debted tothe States. Ifeitherthe Government of the United States or 
of any State should refuse to pay its debts there is no remedy for that 
but war, and we ought never to allow ourselves to be put in a condition 
where the only remedy and redress for our differences and onr diffi- 
culties is war. Who can collect a judgment out of a State, although 
the United States may be the plaintiff in that judgment? Who can 
collect a judgment against the United States, although the State of 
New York may be plaintiff in the judgment? There is no compul- 
sory power to reach the exigency. If you have to resort to compnl- 
sion under such circumstances, war is the only compulsion to which 
you can resort. 
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Therefore, sir, I protest that we should never allow the relations 
between the States and the Federal Government to become of such a 
character as that strife might be the result. It would be a healing 
act which would benefit these people greatly if we could now to-day 
clean the books of the Treasury of all the obligations between the 
Government of the United States and the States growing out of these 
two statutes of which I speak. 

I submit this to the candid judgment and consideration of Sena- 
tors on the other side. If they are not prepared to do it, if they are 
not now willing to do it, I hope that the day may soon arrive when 
they will be willing. 

I am quite as sure as that I am now addressing the Senate that the 
people of this conntry from border to border would approve an ar- 
rangement by which these debts were to be obliterated. 

I have, therefore, ventured to submit the amendment which I have 
not yet presented formally to the Senate, but which I have had printed 
for information, that Senators might consider if, hoping that they 
would be able to consider it in that spirit of judicial impartialit, 
which looks to the future welfare of all parts of this conntry; which 
looks to the restoration between the people of the different sections 
of this land of a cordial, fraternal, honest good-will and confidence. 

I beg the pardon of the Senate for having transgressed as long as 
I have upon their patience in the discussion of this question. I felt 
more obliged to do it because I am a member of the committee from 
which this report was made, and I did not feel that I could be silent 
while the Senate was taking action upon this measure to which I 
am opposed. 

The PRESIDING OFFICER, (Mr. Rortuxs in the chair.) The 
question is on the amendment of the Senator from North Carolina, 
[Mr. VANCE, ] which will be read. 

The ACTING SECRETARY. The proposed amendment is in section 
1, line 5, after the word“ warrants,” to insert: 

And all lands donated for railroad purposes or to corporations within them, 


and for educational purposes, over the above amounts granted by their several acts 
of admission. 


Mr. JONES, of Florida. I wish to say that I cannot concur with 
the views of the Senator from North Carolina [Mr. VANCE] in re- 
gard to railroad grants of lands within the States. I do not think 
that those grants were intended as a bounty either to the railroad 
companies or to the States within whose limits the railroads lie, I 
think if anything was better understood than another ut the time 
those grants were made, chiefly under the bills of 1856, the Govern- 
ment expected to derive a great benefit from the concession. The 
panapo which lies at the bottom of these grants was this: it will 
xe remembered that every alternate section along the line of the 
railroad was granted to aid in its construction, and the Government 
expected that from the enhanced value of the odd sections by the 
construction of the road a benefit would accrue to the Government 
from its construction; and it is well known that for many years past 
Government lands which were beyond railroad limits were selling at 
avery low price and within those limits sold for $2.50 per acre. In- 
stead of the Treasury of the United States losing anything by these 
grants it was benefited by them, and it was upon that principle that 
the grants were made, and not as bounties or concessions either to 
the corporations or to the States. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina, [Mr. VANCE. ] 

The amendment was rejected. 

The PRESIDING OFFICER. There is another amendment of the 
Senator from North Carolina, [Mr. VaANncr,] which will be read. 

The ACTING Secretary. After the word “ warrants,” in section 
1, line 19, it is proposed to add: 

Which may be in excess of the land so donated to them for railroad and educa- 
tional purposes, if there be any such excess in amount and value. 


Mr. PLUMB. That is part of the same amendment. 

The PRESIDING OFFICER. They come in at different places; 
and the Chair will put the question separately. 

The amendment was rejected. 

The PRESIDING OFFICER. The question now recurs on the 
amendment of the Senator from Alabama, [Mr. MonrGan,] which 
will be read. 

The ACTING Secretary. After the word ‘ warrants,” in line 19 
of section 1, it is proposed to insert, “or by homestead entries“ 

Mr. MORGAN. I merely desire to say on that amendment that I 
offered it in good faith in the eventof this bill passing. I intended, 
however, to test the sense of the Senate upon the bill itself by a 
motion to indefinitely postpone before the amendement was con- 
sidered. 

I think that homestead entries, which are made in consideration 
that a man will go on a tract of land and remain there five years 
and cultivate it, are just as much entitled to be counted at a dollar 
and a quarter an acre as entries by military bounty-warrants, for 
they were made upen aconsideration, a consideration of cultivation, 
and the object of it was to improve the general condition of tho 
country. 

If we include military bounty land-warrants for the same reason 
we ought to include homestead entries. But it is more particularly 
the case in Alabama than almost anywhere else, and so in several of 
the Southern States, for the reason that the pre-emption laws were 
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suspended there after the surrender, and no law for the disposal of 
the public lands was in force in those States for many years, except 
the homestead laws. The consequence was that our public domain 
was taken up under the homestead laws entirely, and no other en- 
tries were permitted to be made. Thus the State of Alabama lost 
the advantage which she could have derived if military bounty- 
land warrants had been located on the land or it had been sold at a 
dollar and a quarter an acre, and a great deal of that land conld 
have been sold for a dollar and a quarter an acre, perhaps not all of 
it. Ifitis just to tax the Government of the United States at the 
rate of one dollar aud a quarter an ucre to pay off military bounty- 
land warrants because the soldier rendered a service, which is a con- 
sideration for the contract, by ene and defending lis coun- 
try, it is equally just if aman goes anil is required to reside on a 
tract of land five years and pay $16 for necessary office expenses 
and surveys at the instance of the Government of the United States 
or by its permissiou. If it is just to pay it in one case it must be in 
the other. 

But now, before any vote is taken on that amendment, or on any 
other amendment, with a view of testing the sense of the Senate as 
to whether this bill onght to pass, as it has been so far amended, I 
move that the bill be indefinitely postponed. 

The PRESIDING OFFICER. It is moved that the bill be indefi- 
nitely postponed. 

Mr. HOAR. Before that question is put, I wish to moye the amend- 
inent which I proposed yesterday. 

Mr. MORGA N. I withdraw the motion if the Senator prefers to 
test the question on hisamendment. I will vote for his amendment. 
I withdraw my motion until that is disposed of. 

The PRESIDING OFFICER. Tue motion to postpone indefinitely 
is withdrawn. The question now is on the amendment of the Sena- 
tor from Alabama, [Mr. MorGan,] unless the Senator from Alabama 
withdraws his amendment. 

Mr. MORGAN. I withdraw it for the present to allow the Senator 
from Massachusetts to offer his amendment. 

The PRESIDING OFFICER. The amendment of the Senator from 
Massachusetts [Mr. Hoar] will be read. 

The ACTING SECRETARY. It is proposed to strike out all of the 
bill after the word ‘ the,” where it occurs the second time in line 15, 
section 1, aud to insert in lien of the matter stricken out: 

Court of Claims; and shall give notice of such certificate to the governor of each 
of the said States. 

Src. 2. That either of said States may, within two years from the filing of such 
certiticate, institute a suit in the Court of Claims for such amount as it may claim 
to be due on account of lands located therein by military scrip and land-warrants, 
Said lands shall be estimated by the court at the rate of $1.25 per acre. The At. 
torney-General shall represent the United States in the defense of such suits, and 
either party may appeal to the Supreme Court us iu other cases. The judgment 
thereon shall be binding on the States and on the United States. 


Mr. SAULSBURY. I should like the Senator from Massachusetts 
to explain the amendment. I suppose it is to refer the case to the 
Court of Claims, 

Mr. ALLISON. That is just what it is. 

Mr. HOAR, I understand that this bill rests on a claim, (which, 
in my judgment, has a good deal of foree,) as to the construction 
of certain statutes which, it is said, created a contract. If these 
gentlemen are right in the interpretation which they have defended 
with so much ability, those statutes did create a contract, and, if 
so, the Supreme Courtof the United States is properly the final arbi- 
ter between the United States and these States on that subject. The 
bill proposes that Congress shall pass on the subject; but my amend- 
meut substitutes the Court of Claims with an appeal tothe Supreme 
Court. That is the whole of it. 

Mr. ALLISON. LI trust the amendment of the Senator from Mas- 
sachusetts will not be adopted. ‘This is a question for the cousider- 
ation of Congress essentially; it rests upon a great many statutes 
and a great many equities; and this submission of the whole ques- 
tion to the Court of Claims is not such a submission as I think Con- 
ee ought to make. I know a great many cases that Ithink more 
deserve the consideration of the Court of 9 1 than a case involy- 
ing considerations between the States and the General Government. 
It is not such a case as the Conrt of Claims can take up and decide 
as a matter wholly of law. There are equities and ambiguities that 
arise out of these yarious statutes—— 

Mr. BLAIR. “Ambiguities” is good. 

Mr. ALLISON. My friend says “ ‘ambiguities’ is good.“ Ofcourse 
if this question is referred to the Court of Claims upon the naked 
questions of law involved, I concede for myself that there is very 
little hope of success in the claim. It is because of the circumstances 
that surround this case that these Stutes are entitled to the consid- 
eration of Congress, Congress is able to decide the question better 
than the Court of Claims. 

Mr. MORGAN. Then the bill is a bill to amend the contract be- 
tween the States and the Federal Government and not to execute it. 

Mr, ALLISON. No, sir; it is not to amend the contract; but the 
object of this bill is to give a fair, just, and equitable construction 
to existing contracts between these States and the General Govern- 
ment. 

Mr. MORGAN. Has the Scuator any doubt that the Supreme 
Court of the United States will do that? 

Mr. ALLISON. I do not know whether they would do it, because 
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I do not know that they can do it. I know that the Senate of the 
United States can do it, and I believe it is the duty of the Senate of 
the United States to do it and not turn the question over to the Court 
of Claims. 

Mr. McMILLAN. The Court of Claims cannot do it; it has not 
jurisdiction. 

Mr. HOAR. We give jurisdiction by this amendment. 

Mr. McMILLAN. No; there is no jurisdiction here conferred. It 
gives them jurisdiction of this case, but it does not extend the power 
to consider any question of equity involved. 

Mr. HOAR. May I crave the indulgence of my friend from Iowa 
for a moment? 

Mr. ALLISON. Certainly. 

Mr. HOAR. I understand there is a broad distinction between 
this case and many cases, almost all the cases of claims upon the 
Government, which Congress itself deals with. Where equity is to 
be administered—I use the word ‘ equity” not in a legal or techni- 
cal sense, but in the sense of a claim upon the bounty or considera- 
tion of the Government for a citizen or a State—there Congress it- 
self must of course create the law which is to be administered. A 
man renders services to the United States as a scout in time of war, 
not being employed. Von cannot send that man to a court without 
first estublishing by the legislative authority the legal obligation 
which does not already exist. So of a thousand cases where we act 
on claims for compensation for property destroyed in the war, for 

roperty occupied in the war without a binding contract with the 

nited States. Here is a case, as I understand it, in which certain 
States claim that a legal promise, operative and binding, was made 
by the United States. Now, I understand that can be enforced by a 
court, if it exists. That depends on the construction of these stat- 
utes in the light of all the facts which existed aud surrounded these 
transactions. 

Isuppose from what he has said that the Senator from Iowa doubts 
this construction of this law. He fears that if the Court of Claims 
had been empowered to adjudicate as soon as these land-warrants 
were issued, the Court of Claims would have found that the United 
States was not bound under this contract to settle with the States 
for those entries as sales. 

Mr. ALLISON. My view is simply that I am not quite clear that 
the Court of Claims, on the naked question of the construction of 
these statutes as a legal question, would grant the claim. I have no 
doubt of it myself, and I believe they ought to so decide; but they 
may look at it differently. Senators must remember that this claim 
does not rest upon a single statute; it does not rest upon the techni- 
cal definition of the word ‘sale;” it does not rest upon the question 
whether the bounty-land warrants were a gift to the soldier or a con- 
tract with the soldier whereby he entered the service of his country 
aud performed such service. It rests upon a variety of statutes run- 
ning through a long series of years; and this claim, so far from being 
a century old, or half a century old, is a modern claim that has been 
precio from year to year since it accrued. It is true there may 

16 a hundred thousand dollars, or fifty thousand dollars of it as this 
bill now stands, resting away back under the statutes admitting Ohio 
and the earlier States into the Union; but the great body of this 
claim rests upon statutes passed in 1847 and during subsequent years. 
It rests upon the fact that the land-warrants were, after their issu- 
ance, made assignable and then transferable by delivery, and were 
received by the General Government as so much money. It may be 
that the Court of Claims in construing these statutes would say 
there was not an absolute legal obligation. 

I do not know whether the Court of Claims would say that or not. 
It is sufficient for me to know that this class of claims has never been 
presented to the Court of Claims. Let me ask the Senator from Mas- 
sachusetts if he is willing that the great question which is to be con- 
sidered here to-morrow or next day, the question of the distribution 
of the money under the Geneya award, shall be sent to the Court of 
Claims for an adjustment under the law as it stands? Is not that a 
question that rests in the discretion of Congress? 

Mr. HOAR. Certainly. 

Mr. ALLISON. And Congress is to take into account all the equi- 
ties and considerations that underlie those greatclaims. Soitis with 
this claim. If you are to abdicate the authority of Congress with 
reference to all this class of cases, then let the Court of Claims take 
the place of Congress; but this belongs to the same class of claims 
that your Geneva award belongs to. It is one that rests upon the 
considerations which shall present themselves to the two Houses of 
Congress, and not to a mere court construing statutes as they may see 
proper to construe them. That isthe reason I object to sending this 
case to the Court of Claims. 

Mr. HOAR. Mr. President, undoubtedly the claim of everybod, 
under the Geneva award in one sense depends upon principles whic 
must be declared and established by Congress. The nation received 
asa national equivalent a certain sum of money, which is to be ap- 
piren by Congress according to principles which itshall itself estab- 

ish, not according to principles of existing contracts. The Supreme 
Court of the United States cannot be clothed, we have no constitu- 
tional power to clothe the Supreme Court of the United States or 
any other part of the judiciary, with legislative functions. 

; ON. Iunderstand that, but—- 
Mr. HOAR, That is the precise point, The Senator will allow 
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me to go on with my statement. Does he put this case upon any 
other ground whatever, pees that of a promise by the United 
States found in these statutes 

Mr. ALLISON. Ido not; but I was not putting it upon a prom- 
ise of the United States; I do not put it wholly upon a technical 
statutory promise made in a single instance. It might be as well 
claimed in reference to the very illustration I used, and I only re- 
ferred to it by way of illustration. Some people think with regard 
to the sum we have received under the Geneva award that under the 
doctrine of subrogation the law places it in the hands of the insur- 
ance companies; others think that it was a sum given to the United 
States, the whole of which should go into the Treasury ; others think 
that under the equitable provisions of that award a portion of it 
should go to what are known as the war-premium men; others think 
the sutierers from the depredations of the exculpated cruisers, so 
called, should share in thedistributionof the fund. Are not all those 
qnestions cupable of being solved by the the Court of Claims? Can- 
not they say what in their judgment should be done in reference to 
these matters as well as Congress? And yet the Senator is not willing 
to submit that matter to the Court of Claims. So J am not willin 
to submit this question to the Court of Claims when we can as we 
as any court decide upon the eyuities and the law of the case. 

Mr. SAULSBURY. Mr, President, for the first time I now hear 
that this claim does not rest upon a contract. Tlie argument of the 
Senator from Kansas, who opened the debate, placed it distinctly 
upon the provisions of the enabling acts and the promises therein 
made, and stated that the promises were made in consideration of 
certain matters and things to be done by the States which were to 
come into the Union. The whole case has been rested npon the con- 
tract or compact of the Government until the present time, when the 
Senator from Iowa comes in and says that it does not rest now upon 
the legal construction of the enabling acts. 

Mr. ALLISON. My friend misunderstood what I said. I under- 
stand the question of the contract with reference to the acts of ad- 
mission; but here are questions to be submitted: What constitutes 
asale? What is the relation that bounty-land warrants bear to 
this question? Were they received at the Land Office as money? 
Were they transferable by delivery? Were they used as money, 
und should they be so accounted for in the adjustment and settle- 
ment between the States and the General Government, as Indian 
trust funds have been included in some cases? The States of Ala- 
bama and Mississippi had a statute passed allowing 5 per cent. on 
all Indian reservations, and the scrip wus counted tor years np to 
1836 as money. These are questions that are involved in this ease, 
und they are not questions that arise at all out of the acts of admis- 
sion. 

Mr. SAULSBURY. Iwas very unfortunate if I misunderstood the 
language of the Senator, because I understood him to say that upon 
the naked interpretation of these enabling acts he was not prepared 
to say that this claim could be rested. 

Mr. ALLISON. Oh, no. 

Mr. SAULSBURY. Then I misunderstood wholly the language of 
the Senator. I thought that was one of the reasons why he said this 
case could not properly be submitted to the Court of Claims. I un- 
derstood him distinctly—I may have been unfortunate in my under- 
standing—that there must be equitable considerations entering into 
the proper understanding and interpretation of the relation of these 
States to the Government and the claim which they have upon it. 

Now, sir, I think this claim and every question connected with it 
can as well go to the Supreme Court, and much better go to the 
Supreme Court than be decided by the Senate. Why? We repre- 
sent States; the States we represent are interested ; and we all know 
that where the interests of a State are involved it to some extent 
affects the action of the Senator from that State. When a case is 
taken to the Court of Claims representing no State, but representing 
the whole country, every State in the Union, and they consider the 
whole question and every point connected with it, I do not fear but 
that that court will give to it a proper construction and interpreta- 
tion whether the Government or a State is affected by it. 

Mr. VOORHEES, If it will not interrupt the Senator from Del- 
aware, and I hope it will not, I should like to ask him, and there 
may be others of similar minds who are sensitive about voting on 
matters in which their States are interested, how they reconcile 
themselves to vote on the construction of public buildings and the 
improvement of rivers and harbors in their States if they cannot 
vote on this bill? I remember, and I took the greatest pleasure in 
supporting it myself, the bill that went through here yesterday to 
erect a public building at New Castle, Delaware, and Taia not see 
the Senator from Delaware refrain from voting. 

Mr. SAULSBURY. Will the Senator allow me to say—— 

Mr. VOORHEES. I heard no scruple on the point n 5 

Mr. SAULSBURY. No, sir; and that carries out my argument 
that where your States are interested you are very apt to be silent. 
I was not in here, however, when the bill was passed, but I say to 
the Senator that if I had been here I am not sure that I should have 
had sue courage to vote against the bill, because my State was inter- 
ested. 

That is the very argument which I am contending for. Senators 
on this tloor, whatever may be the convictionsof their judgment 
in reference to the legal or equitable rights involved whenever their 


own State is concerned, know that their State expects them to vote 
according to the interests of the State they represent. Therefore I 
say that in this case, where my friend the Senator from Iowa is 
interested, and my friend the Senator from Missouri is interested, 
that interest of their States may by possibility control their votes to 
some extent, and it is eminently proper that they should be relieved 
of the disagreeable duty of voting contrary to what theirown judg- 
ment may be, because of the interest which their States have in this 
question. 

The amendment of the Senator from Massachusetts therefore is 
eminently proper, and I shall vote for it most cordially. If these 
States have a right, let them go to the courts, and let them present 
their claim to the courts, and I have no doubt that whatever justice 
demands will be done to them. Iam not surprised that this propo- 
sition of the amendment of the Senator from Massachusetts should 
meet with opposition from gentlemen who represent the States in- 
terested, because, as I before remarked, we are all influenced; there 
is none of us who can rise above the common humanity with which 
we are invested. 

Mr. PLUMB. 
him a question? 

Mr. SAULSBURY. Ves, sir. 

Mr. PLUMB. The bill for the building of a new court-house at 
New Castle, Delaware, was passed yesterday by the Senate. If Sen- 
ators can properly vote upon bills for the erection of public build- 
ingsin their States, why may not Senators whose States are concerned 
in this claim vote upon it? 

Mr. SAULSBURY. A question of that kind is not worthy of the 
consideration of this body. I havenot charged that Senators would 
be influenced by any such consideration any further than I have 
charged that I myself wonld be in a matter in which my State was 
interested. 

I was just in the act of saying that none of us can divest ourselves 
of the infirmities which a common humanity has thrown around us, 
und I therefore am anxious, exceedingly anxious, that everybody 
should be relieved of any embarrassment on this question, and that 
it should go to the Court of Claims and be properly adjudicated by 
those who are not thus embarrassed. 

The PRESIDING OFFICER. ‘The question is on the amendment 
of the Senator from Massachusetts, [Mr. Hon.] 

Mr. SAULSBURY. TI call for the yeas and nays. 

The yeas aud nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr, GARLAND, (when his name was called.) Iam paired on this 
subject with the Senator from Vermont, [Mr. EpMuNbDs.] If he were 
lere, I should vote “nay.” 

Mr. JONAS, (when his name was called.) Iam paired on this bill 
and all amendments to it with the Senator from New Jersey, [Mr. 
MCPHERSON.) If he were here, I should vote “nay.” 

Mr. CONGER. Iwas informed by the Senator from Pennsylvania 
[Mr. MITCHELL] that he was paired with the Senator from Louis- 
lana, [Mr. JONAS. ] 

Mr. JONAS. I am paired with the Senator from Pennsylvania 
(Mr. MITCHELL] on all political questions. When he was here yes- 
terday he anticipated a vote on this bill then, and he did not pair 
with me on this bill. 

Mr. McMILLAN, (when his name was called.) On this and all 
amendments to this bill, and on the bill itself, I am paired with tho 
Senator from Vermont [Mr. MORRILL] for this afternoon. If he 
were here, I should vote“ nay“ and he would vote “yea.” 

Mr. MILLER, of California, (when his name was called.) Iam 
paired with the Senator from South Carolina, [Mr. HAMPTON. ] 

Mr. PLUMB, (when his name was called.) On this question Iam 
paired with the Senator from Delaware, [Mr. BAyarp.] If he were 
present, I should vote “ nay.” 

Mr. SAUNDERS, (when his name was called.) I am paired on 
this question with the Senator from Maryland, [Mr. Groome.] If 
he were here, I should vote “nay.” 

Mr, WILLIAMS, (when his name was called.) Iam paired with 
the Senator from Mississippi, [Mr. Lamar.] If he were here, I should 
vote “yea.” 

The roll-call was concluded. 

Mr. HARRISON. On this question I am paired with the Senator 
from New Jersey, [Mr. SEWELL.] If he were present, he would 
vote “yea” and I should vote“ nay.” 

Mr. MILLER, of California. I transfer my pair with the Senator 
from South Carolina [Mr. Hampron] to the Senator from Illinois, 
[Mr. LoGan.] The Senator from South Carolina would vote ‘ yea,” 
if he were here. I vote“ nay.” 

The result was unnounced—yeas 21, nays 25; as follows: 


Will the Senator from Delaware permit me to ask 


YEAS—21. 
Aldrich, Davis of W. Va., Hoar, Pugh, 
Anthony, Dawes, Jackson, Rol Lins, 
Blair, George, Maxey, Saulsbury. 
Brown, Gorman, Miller of N. Y., 
Camden, Harris, Morgan, 
Coke, Hawley, Platt, 

NAYS—25. 
Allison, Cameron of Wis., Conger, Ferry, 
Call, Chilcott, Davis of Illinois, Hale 
Cameron of Pa., Cockrell, Farley, Hale, 
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Hill of Colorado, MeDill, Slater, Windom. 
Ingalls, Miller of Cal., Vest, 
Jones of Florida, Pendleton, Voorhees, 
Jones of Nevada, Sawyer, Walker, 

ABSENT—20. 
Bayard, Hampton, Logan Saunders, 
Beck, Harrison, MeMillan, Sewell, 
Butler, Hill of Georgia, McPherson, Sherman, 
Edmunds, Johnston, Mahone, Vance, 
Fair, Jonas, Mitchell, Van Wyck, 
Garland, Kellogg, Morrill, Williams. 
Groome, Lamar, Plumb, 
Grover, Lapham, Ransom, 


The amendment was rejected, 

Mr. MORGAN. Lask for a vote now upon the amendment which 
J have offered. 

Mr. VOORHEES. Let it be reported. 

The ACTING SECRETARY. In section 1, line 19, after the word 
“Jand-warrants,” it is proposed to insert ‘or by homestead entries;” 
so as to read: 

To pay to such States 5 per cent. on the the amount of lands located by mili- 


tary scrip and land-warrants or by homestead entries, estimating said lands at 
the rate of $1.25 per acre, 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Alabama, [Mr. MORGAN. ] 

The amendment was rejected. 

The PRESIDING OFFICER. A second amendment offered by the 
Senator from Alabama will be read. 

The AcTING Secretary In section 2, line 31, after the word 
* whatsoever,” it is proposed to strike out the following words: 


Or on account of any lands which have becn, or may hereafter be, cntered under 
tho homestead laws of tho United States. 


Mr. MORGAN. That is the same amendment as that just voted 
on. 
Mr. PLUMB. That is precisely the same amendment as the one 
just voted down. 

Mr. MORGAN. I withdraw that part of the amendment. 

The PRESIDING OFFICER. ‘The amendment is withdrawn. 

Mr. PLATT, ‘The Senator from Vermont [Mr. MORRILL] submit- 
ted an amendiment yesterday which he intended to offer if he had 
been in his seat. He has been called away from the Senate, and I 
promised him that I would offer the amendment. At the end of sec- 
tion 21 move to add the following proviso : 

Provided, That all certificates of indebtedness or money received by any State 
under the provisions of this act shall be faithfully applied and expended lor the 


jrirposes and objects mentioned and described in the enabling act of Congress for 


the admission of such Stute: And provided further, That the quantity of all lands 


douated to any State for the purpose of internal improvements, or to aid in the 
coustruction of any railroad or canal, shall be computed at the rate of $1.25 per 
acre, and the amount of the same shall be deducted from any sum which would 
otherwise accrue to said State under the provisions of this act. 


Mr. ALLISON. I trust that amendment will not be adopted, or 
any part of it. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment. 

The amendment was rejected. 

Mr. HAWLEY. Mr. President, I desire to submit a very few re- 
marks in correction of a historical error committed by the Sena- 
tor from Ohio [Mr. SurrMan] and the Senator from Michigan, [Mr. 
CONGER.] I shall be very brief, but I am unwilling that their 
statement shall go upon the record without correction, as it is to 
some extent a reflection upon the history of Connecticut. The Sen- 
ator from Michigan said: 


Connecticut yielded its claim early, upon having one hundred and twenty miles 
west of the Pennsylvania border, which was the Ohio Western Reserve, north of 
the forty-first degree of latitude, a strip of land one hundred and twenty miles 
long and between fifty and sixty miles wide, reserved exclusively to Connecticut, 
and in addition to that the State received the cession of the fire lands, as they were 
called, Huron County, in Ohio, to be given to those who had sutfered by the de- 
struction of their towns and villages as payment for their losses. 


Again, the Senator from Michigan said, speaking of the Govern- 
ment of the Confederation: 

It gaye to Connecticut a tract one hundred and twenty miles long and tifty or 
sixty miles wide, in Ohio, which has made one of the finest educational funds that 


any State of this Union has, and Comnecticut supports its schools to-day from prop- 
erty taken out of Ohio. 


I object to the intimation made in these remarks, and made by the 
Senator from Ohio, though not quite so directly, that Connecticut 
received as a gift from the Government of the Confederation, whether 
of the fire lands or any other part of the Western reserve. The title 
of Connecticut to that land was not questioned by any one, at least 
successfully nor seriously. Its title was not questioned by the Gov- 
ernment of the Confederation. In fact, the ninth article of the Arti- 
cles of Confederation said that no State was to be deprived of ter- 
ritory for the benefit of the United States. 

I am aware that six of the States that did not hold lands appealed 
to the other States to surrender all their lands to the General Goy- 
ernment under the Confederation, and said they were lands won by 
the toil and blood of all the colonies in common. The force of that 
general argument the colonies acknowledged. Delaware, a State 
not claiming any territory beyond her present limits, upon joining 
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the Confederation, in February, 1779, presented to the Congress of 
the Confederation this resolution: 

That this State consider themselves justly entitled to a right, in common with 
the members of the Union, to that extensive tract of country which lies westward 
of the frontiers of the United States, the property of which was not vested in, or 

nted to, individuals at the commencement of the present war; that the same 
iath been, or may be, gained from the King of Great Britain, or the native Indians, 
by the blood and treasnre ofall, and ought therefore to be a common estate, to be 
granted ont on terms beneficial to the United States. 

The Congress of the Confederation took this action thereon: 


Resolved, That the paper laid before Congress by the Delegate from Delaware 
and read be filed : Provided, That it shall never be considered as admitting any claim 
by the same set up or intended to be set up. 

Irepeat that Congress never made a claim that this Western terri- 
tory was a common possession, and the articles of confederation pro- 
vided that the several States or Colonies should not be deprived of 
their lands. 

There was force in the general patriotic appeal made, and the col- 
onies successively yielded to it. The title of Connecticut was under 
the charter granted in 1630 and a subsequent charter granted by 
Charles the Second in 1662. It described the lands of Connecticut 
as “running from east to west, that is to say, from the said Narra- 

zanset Bay on the east to the South Sea on the west part, with the 
islands thereunto adjoining.” That which they called the South Sea 
we know as the Pacific Ocean. The charter of New York did cross 
this belt of Connecticut land, and that land was given to New York 
in contradiction of this charter, but the title of Connecticut on the 
westward of that was not disputed. 

In 1786 the colony of Connecticut, reserving a certain tract, gave 
all the rest to the Confederation, a belt about 70 miles wide run- 
ning out to the Mississippi River. It reserved a strip of land bounded 
on the north by Lake Erie, on the east by Pennsylvania, on the 
south by the remainder of Ohio, and on the west by a line of longi- 
tude abont eighty degrees forty-eight minutes west, which is the 
western line of the counties of Erie and Huron in the State of Ohio. 
The area of that reserved tract of land is very differently stated in 
various histories, and I have not been able to verify the exact quan- 
tity by reference to the statistics of the modern counties embraced. 
It contains, I think, about 3,800,000 acres. Congress accepted that 
cession; there was no claim to the landand no question of the right 
of the State. 

Out of that tract of about 3,800,000 acres, and not in addition to 
it, not laud outside of it, Connecticut gave 500,000 acres to the suf- 
ferers by the incursions upon her shores made by the British forces. 
General Lyon, governor of the State of New York, invaded Connect- 
icut with a large force, burned Danbury, Fairfield, Norwalk, and 
inflicted some injuries elsewhere. The infamous Arnold came up 
the Sound aud burned large parts of Groton and New London. 

Connecticut made a careful list of all her suffering citizens, esti- 
mated their losses, and endeavored to compensate them out of her 
own lands in her Western Reserve. In 1797 she tendered the juris- 
diction of the Reserve, In 1800 she formally ceded it, and it was 
accepted by the National Government. She previously sold the 
lands, exclusive of * fire lands,” about 3,300,000 acres, the title to the 
soil of which as well as the jurisdiction she successfully asserted, for 
$1,200,000, about thirty-five or thirty-six cents an acre, to a company 
of some fifty citizens. 

Out of the $1,200,000 thus received comes her school fund. It was 
carefully nursed until it came to about $2,000,000, at or near which 
figuresitremains. The annual proceeds are distributed to her schools. 

That gives the correct historical statement in regard to the Reserve 
of Connecticut. The title, I affirm, was undisputed. She surren- 
dered a vast portion of her territory without a question, but pre- 
served something to compensate her citizens for losses in war—gave 
nothing to soldiers for bounty lands—and converted the rest into a 
school fund, treating it very much in the same spirit as the Western 
States treated the lands afterward given to them. 

Mr. CONGER. Will the Senator inform the Senate, so that it will 
go along with his statement, in what single particularit differs from 
the exact language I used ? 

Connecticnt yielded its claim early, upon having one hundred and twenty miles 
west of the Pennsylvania border, which was the Ohio Western Reserve, north of 
the forty-first degree of latitude, a strip of land one hundred and twenty miles 
long and between fifty and sixty miles wido, reserved exclusively to Connecticut, 
andin addition to that the State recoived the cession of the fire lands, as they 
were called, Huron County, in Ohio, to be given to those who had suffered by the 
destruction of their towns and villages as payment for their losses. 

Mr. HAWLEY. I have read that. 

Mr. CONGER. What is the difference between the two state- 
ments? 

Mr. HAWLEY. Iwill show clearly. The land was not “reserved 
to Connecticut,” if was reserved by Connecticut. The gentleman’s 
expression gives the idea that the Congress of the old Confederation 
gave it to Connecticut. It was reserved by Connecticut. 

Mr. CONGER. I said Connecticut yielded its claim, reserving the 
land which I described. 

Mr. HAWLEY. The Senator did not quite say so. That would 
have been better, but he said: 

The State received the cession of the fire lands. 


Not at all. The State has the title to those fire lands, and dis- 
tributed them among certain of her citizens who had suffered losses, 
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assuming the right of eminent domain and the complete title to the 
soil to herself. ‘These lands were inside of the Reserve, not outside. 

Mr. CONGER. If the Senator will read the RECORD he will see 
that New York claimed all the territory that intervened between Penn- 
sylvania and the Reserve to Connecticut, and in the settlement of it 
Connecticut reserved this land, both the fire lands and the Reserve, 
and ceded the rest. 
true. 

Mr. HAWLEY. The claims made by various States were very 
vague on account of the indelinite terms of the charters and grants. 
New York successfully claimed farther westward, it is said, than 
could have been strictly justified under the original grants, The 
same may be said of Pennsylvania, I do not touch at all the argu- 
ments in those cases. Under our Connecticut charter nobody ques- 
tioned our assertion of a right to cede and to reserve west of the 
Pennsylvania line. In the second passage that I quoted from the 
Senator from Michigan he said, in referring to the Congress of the 
Confederation: 

It gave to Connecticut a tract one hundred and twenty miles long and fifty or 
sixty miles wide, in Ohio, which has made one of the finest educational funds that 
any State of this Union has, and Connecticut supporta its schools to-day from 
property taken out of Ohio. 

That I have answered already. 

Nobody gaye us that territory but the King of Great Britain, by 
his ancient charters, and we surrendered cheerfully and generously, 
us the others did, all of our lands for the common root, reserving 
something to pay a few citizens for severe losses incurred in the war, 
and reserving a little for the school fund. 

Mr. FARLEY. In section 1, line 16, after the word “Treasury,” 
I move to insert: 

And the Secretary of the Interior shall also ascertain and certify to the Seere- 
tary of the Treasury the amount of sales of public lands made in the State of Cali- 


fornia since the admission of said State into the Union, including the amount of 
such lands entered or located in said State with military scrip or land-warrants. 


Mr. PLUMB. That exactly corresponds to a bill which is on the 
Calendar and was under consideration some days ago, and which on 
the motion of the Senator from Ohio was postponed until this bill 
came up. It simply puts California on the sume footing as other 
States; the terms of the act of admission not being precisely similar, 
and consequently requiring further legislation, 

Mr. PLATT. Permit me to jiuquire of the Senator from California 
who offers this amendment whether there is anything iu the act by 
which California was admitted into the Union specifying that she 
should receive 5 per cent. of the proceeds of lands sold or any other 
sum from the Government? 

Mr. FARLEY. Iwill answertheSenator from Connecticut. There 
were no such terms in her act of adinission, but she came into the 
Union upon the same footing as other States did, and all the other 
land States are to receive this percentage, and I think asa matter of 
equity she is entitled to the percentage that other States will receive, 

Mr. PLATT. ‘Then if I understand it this is a proposition with- 
out any claim on the part of California in her act of admission. It 
is a proposition for the Government to grant to California, without 
any claim on her part growing ont of her act of admission, 5 per 
cent. of the net proceeds of all lands that have been sold in that 


State. 

Mr. FARLEY. There was no grant at the time the State was ad- 
mitted. While it is true that there was no contract between the 
Federal Government and California at the time of her admission that 
she should receive this 5 per cent., in the case of other States which 
were admitted without a contract of that character afterward sup- 
plemental bills were passed allowing them to receiye that percent- 
age. California has never asked for it until this time; and asa mat- 
ter of equity she is certainly entitled to it if other States are entitled 
to it by contract made at the time of their admission. 

Mr. MILLER, of California, Iwillsay that the consideration upon 
which this bill is based, so far as the argument goes, has been given 
by California the same as by the other States, In the third section 
of the act of admission it is provided : 

That tho said State of California is admitted into the Union upon the express 
condition that the people of said State, through their Legislature or otherwise, 
shall never interfere with the primary disposal of the public lands within its lim- 
its, and shall qas no law and do no act whereby the title of the United States to, 
and right to dispose of, the same shall be impaired or questioned; and that they 
shall never lay any tax or assessment of any description whatsoever upon the pub- 
lic domain of the United States, and in no case shall non-resident proprietors, who 
are citizens of the United States, be taxed higher than residents. 


These are the conditions imposed upon other States, the single 
omission being the provision for allowing the State 5 per cent. upon 
the proceeds of the sales of pauo lands. I suppose that this omis- 
sion was not purposely made; that it was by some oversight that 
the provision was left out in the act of admission. 

The policy of the Government in paying this 5 per cent. to the 
States is based upon the contract with the several States, as has 
been argued here, that contract being supported by a considera- 
tion. California has performed the conditions and thus paid the 
consideration that the other States have paid. If this 5 per cent. 
was agreed to be paid in pursuance of the beneficent policy under 
which new States are encouraged in the promotion of education or 
internal improvement or development, then California has the same 
right, and itis just as expedient and proper that she should partici- 


That is what I stated, and that is historically 
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pate in the benefits of the 5 per cent. as the other States. I can see 
no reason in poon justice, or reason why California alone of the 
land States should be excluded from this 5 per cent. I therefore 
sapport the amendment of my colleague. 

. MORGAN. I desire to say a word before the amendment is 
acted on. The Committee on Public Lands, as I understand, have 
agreed to report a bill giving to California 5 per cent. upon the pro- 
ceeds of the sales of the public lands within her limits. The ques- 
tion of paying that 5 per cent., however, upon bounty-land warrants 
was not considered or acted upon in that bill. The effect of the 
amendment here now is to give 5 per cent. to California upon the ac- 
tual sales made for money, and also 5 per cent. upon the bounty- 
land warrants or bounty scrip located upon lands within that State. 
Inasmuch as that feature is involved in the proposition of the Sena- 
tor from California to amend the bill, I shall be compelled to yoto 
against it. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from California, [Mr. FarLey.] 

The question being put, there were on a division—ayes 25, noes 21. 

Mr. PLATT. Lask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. INGALLS. Let the amendment be again reported. 

The amendment was read. 

Mr. PLUMB. There is another amendment proposed by the Sen- 
ator from California providing that the money shall be appropriated 
for school purposes. I ask that that be also read and considered in 
connection with the pending amendment, 

The ACTING SECRETARY. In section 1, line 21, after the word 
“acres,” it is proposed to insert: 

And to pay to the said State of California 5 per cent. of the proceeds of such 
public lands, estimating the lands entered or located with military scrip or land- 
warrants at $1.25 per acre; and money received by said State nnder the provisions 


of this act shall be held by the State of California as a school fund, the interest 
upon which shall be nsed in aid of the support of the common schools of said State. 


The PRESIDING OFFICER. If there is no objection the two 
propositions will be treated as one amendment. ‘The Chair hears no 
objection. 

Mr, BLAIR. I should like to inquire of the Senators from Cali- 
fornia ifthey know what amount of money this will draw from the 
Treasury? In other words, have they the slightest idea what 
amount of public lands have been sold in that State npon which 
there will be an arrearage of 5 per cent. to be paid the State? 

Mr. FARLEY. Estimates bave been made— 

Mr. VOORHEES. I should like to inquire of the Senator from 
New Hampshire what (difference it makes if it is right, and if their 
claim is just, how muchit may draw from the Treasury of the United 
States? We are not governed here, I presume, by a question of 
quantity or amount. 

Mr. BLAIR. I suppose if gentlemen are to assume that they are 
right, they have the power to close the discussion, Discussion 
usually is supposed to bear upon the question of what isright. Iwas 
inquiring with reference to the amount that this proposition is to 
take from the Treasury. I was not assuming it to be right, and I 
propose to vote against it, because I think itis wrong. I suppose 
the Senator will vote the other way, because he thinks it is right. 
As was said the other day about another matter, God only knows 
who is right. Ishall assume that I have the right to vote against 
it, because I believe it to be wrong, 

As bearing upon that 1 at least as having some bearin 
upon the matter, I should like to know, if any one can tell, What 5 
per cent. upon the sales which actually have been made during the 
years that California has been a State in the Union would amount to? 

t is proposed in this case to pay the 5 per cent. which has already 
been distributed in the case of other States, and it covers the period 
from the admission of California, when lands were located under 
bounty-land warrants. 

Mr. PLUMB. If the Senator will permit me, I think the state- 
ment embodied in his speech a day or two since contains the very 
fact about which he is inquiring. I refer to the statement of the 
amount of land entered in the State of California, and in all the land 
States, by land-warrants. 

Mr. BLAIR. It may, possibly; but however that may be, it does 
not give any light as to the specific amount that is covered by the 
amendment in any way, and therefore we vote somewhat in the dark 
in regard to it. 

Mr. VOORHEES. Mr. President, one word. The Senator frem 
New Hamshire only echoes that queer sentiment of right and wrong 
which has been expressed so frequently in this debate, and that is, 
how much is to be paid, how much this State is to receive, and how 
much the other State is not to receive. That does not govern me in 
my vote at all. The Senator from New eee said that he was 
propounding a question of 1 85 and wrong. He was only a sit 
ing a question of dollars and cents. It has no relation whatever to 
the question that ought to be settled here. r 

I am ready to vote for the amendment embracing California, be- 
cause I know that it rests upon the same principle that the bill rests 
upon. I do not desire to detain the Senate a moment; I wish to vote. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from California, [Mr. FARLEY, Jon which 
the yeas and nays have been ordered. 
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The Principal Legislative Clerk proceeded to call the roll. 

Mr. FRYE, (when his name was called.) I am paired with the 
Senator from Georgia, [Mr. III, J and his colleague [Mr. Brown] 
desires the pair to be operative on this bill. Therefore I refrain from 
voting, 

Mr, GARLAND, (when his name was called.) 
the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. JONAS, (when his name was called.) 1 am paired on this 
amendment with the Senator from New Jersey, [Mr. MCPHERSON.] 
Otherwise I Should vote “ yea.” 

Mr. DAVIS, of Illinois, (when the name of Mr. LOGAN was called.) 
My colleague [Mr. LoGan] is paired with the Senator from South 
Carolina, [Mr. HAMPTON. 

Mr. McMILLAN, (when his name was called.) I am paired on this 
question with the Senator from Vermont, [Mr. MORRILL, ] If he were 
here, I should vote ‘ yea.” 

Mr. ROLLINS, (when his name was called.) Lam paired with the 
Senator from Florida, [Mr. Jones.] I should vote “nay,” if he were 
here. 

Mr. SAUNDERS, (when his name was called.) I am paired on 
the bill, and I suppose on all such amendments as this, with the Sen- 
ator from Maryland, [Mr. Groome.] If he were here, I should vote 
i yea.” 

The roll-call was concluded. 

Mr. GORMAN, (after having voted in the negative.) I ask leave 
to withdraw my vote. Iam paired on this amendment with the Sen- 
ator from Nevada, [Mr. Farr. ] 

Mr. PLUMB. 1an paired on this question with the Senator from 
Delaware, [Mr. Bayarp.] If he were present, I should vote “ yea.” 

Mr. PENDLETON. Lam requested to announce that the Senator 
from North Carolina [Mr. VaNcE] is paired with the Senator from 
Louisiana, [Mr. KELLOGG. ] 

Mr. HAWLEY. The Senator from Indiana [Mr. donate 
quested ine to say that on this amendment and on the bill 
paired with the Senator from New Jersey, [Mr. SEWELL. ] 

The result was annonnced—yeas 23, nays 18; as follows: 


Tam paired with 


Te- 
1e is 


YEAS—23. 
Allison, Conger, Ingalls, Slater, 
Call, Davisof Illinois, Jones of Nevada. Vest, 
Cameron of Pa., Farley, Dill, Voorhees, 
Cameron of Wis., Ferry, Miller of Cm., Walker, 
Chilcott, Grover, Pendleton Windom. 
Cockrell, Hill of Colorado, Sawyer, 
NAYS—I8. 

Aldrich, Coke, Hawley. Platt, 
Anthony. Davis of W. Va, Hoar, Pugh. 
Blair, Dawes, „Jackson, Sanlsbury. 
Brown, George, Maxey, 
Camden, Harris, Morgan, 

ABSENT—35. 
Bayard, Lale, Lapham, Ransom, 
Beck, Hampton Logan, Rollins, 
Butler, Harrison, MeMillan, Saunders, 
Edmunds, Hill of Georgia, McPherson, Sewell, 
Fair, Johnston, Mahone, Sherman, 
Frye, Jonas, Miller of N. Y., Vance, 
Garland, Jones of Florida, Mitchell, Van Wyck, 
Gorman, Kellogg, Morrill, Williams. 
Groome, Lamar, Plumb, 


So the amendment was agreed to. 
Mr. MORGAN. I move to add the following as an additional sec- 
tion to the bill. 


Sec. —. That none of the money to which any State shall become entitled under 
this act shall be retained by the United States on account of any deposits of public 
money made with any State under the provisions of an act entitled An act to 
regulate the deposits of the public money,“ approved June 23, 1836; and any sum 
of money remaining due to the United States from any of the States under the afore- 
mentioned act is hereby remitted, and such debts from and after the passage of 
this act are canceled and discharged. 


The PRESIDING OFFICER. The question is ou agreeing to the 
amendment of the Senator from Alabaina, 

Mr. MORGAN. I have merely to say that $28,000,000 remain 
charged against the various States that were in the Union at the 
time of the passage of the act of 1836 on account of the distribution 
of the surplus revenues then in the Treasury of the United States. 
If we are conferring upon the new States—the land States—so large 
a bounty as I think is being conferred by this measure, it is only just 
to the older States that the debt of 1836 should be remitted. 

It is very true that no State has been called upon for it. It may 
be very true, and I think it will prove true, that no State will be 
called upon for it. Still, as I explained from the act when I was 
on the floor, reading from the statute itself, whenever the necessities 
of the Goyernment require this money for any purpose beyond the 
amount in the Treasury, the Secretary of the Treasury is compelled 
to call upon the States for its payment. 

I think we ought to exhibit at least a sense of fairness toward 
the older States that have this $28,000,000 of money still charged 
against them, and it is for the 1 5 of having that done that I 
propose this amendment to the bill, 

Mr. PLUMB. Two or three years ago a bill was introduced, I 
think by the Senator from West Virginia, [Mr. Davis, ] to accom- 
plish this very purpose. For some reason or other it was not brought 


toa voto. I think it was not because the Senate was found to be 
hostile to it at all; and I presume when the question comes up prop- 
erly the older States will receive consideration, Certainly the per- 
sous that they send liere to represent them are competent to draw 
such bills and present them on the floor of the Senate as will com- 
mand the attention and consideration of the Senate, and I do not 
think that it is necessary to tack a matter of this kind to a bill to 
which it is not germane, 

Mr. MORGAN. I should like to say that Alabama is one of the 
older States in this country, and has $532,000 charged against her, 
and the Senator must not make me guardian ad litem for the older 
States, as not having any interest in the question myself. 

Mr. DAVIS, of West Virginia. As the Senator from Kansas has 
said, the question was brought before the Senate by myself, and such 
a measure would have passed, I think, without opposition, but that 
some friend on the other side of the Chamber who was in favor of 
this 5 per cent. proposition offered that as an amendment to the bill. 
It was near the end of the session, and for that reason, rather than 
discuss the whole question, running over a day or two, it was con- 
sidered better to let the bill go over. I do not know but that it was 
my friend from Iowa [Mr. ALLISON] who offered the amendment; it 
was some Western Senator, and some Senator who is in fayor of this 
very bill, who offered it as an amendment, and that was the reason 
why the measure went over and was not acted on. 

r. ALLISON. No, I did not offer it. 

Mr. DAVIS, of West Virginia. I beg my friend’s pardon; I did 
not mean to say that he was the particular Senator, but the facts are 
us I state them. 

Mr. ALLISON. Of course I did not offer such an amendment. I 
did not want then, and I do not want now, to complicate the two 
questions; it would be better to decide them separately. 

Mr. COCKRELL. I will simply remind the Senator from West 
Virginia that the distinguished gentleman, Allen G. Thurman, then 
Senator, made some objections to the proposition. 

Mr. DAVIS, of West Virginia. I understand Allen G. Thurman 
did object to wiping out that account, and he was one of the men in 
favor of the 5 per cent. proposition, but he was not the man who 
offered the amendment. I donot know but that my friend from Mis- 
souri, whose recollection is so good, may have offered the amendment. 

Mr. COCKRELL. No, sir; I never offered the amendment. 

Mr. DAVIS, of West Virginia. But somebody did offer it, as I say. 

Mr. PLUMB. Now, that the Senator from West Virginia is so clear 
about the impropriety of that amendment offered to his bill from this 
side, I hope he will make the account square by voting against the 
amendment of the Senator from Alabama. 

Mr. DAVIS, of West Virginia. Right the reverse. At that time 
that course had a tendency to prevent that bill from passing, and 
the friends of this bill prevented it, and I do not see that I am to turn 
Voti cheeks; I might turn one to my friend from Kansas, but not 

both, 

Mr. BLAIR. I should be glad to vote with my friend from Ala- 
baina, but I do not think that we can properly pass this bill for any 
reason except that there is a contract here or an equitable obligation 
to make ita law. If that is found to be the case upon the facts, we 
ought to enact this bill into a law; but the two subjects have no rel- 
evancy to each other, and they stand upon entirely different grounds; 
their merits are entirely different. Therefore, whatever may become 
of the claim against the old States hereafter, whether it should or 
should not be paid, I think it ought to be dealt with as an entirely 
independent measure. I do not understand this exchanging meas- 
ures which are so entirely distinct in their nature. 

Mr. MORGAN. I have no disposition to exchange measures at 
all, but I regard this act we are now about to pass as a tuity to 
these land States; and while we are bringing the United States Goy- 
ernment in debt to the land States to the amount of four or five or 
six million dollars, an unestimated amount really, it is only fair 
and right to the other States that have to be taxed very largely for 
the payment of this money that they should be exempt from a debt 
which stands charged against them, and which the Secretary of the 
Treasury has a right to call upon them for at any time. It is a very 
unfortunate category fora State to be placed in with reference to the 
Federal Government; but the Secretary of the Treasury has the right 
to demand of them the payment of this money, in the case of New 
York more than $4,000,000—a debt which we are not willing now to 
consider as being actually due from any of these States to the Goy- 
ernment ; and I should like to wipe it out. I think that it will test 
the good faith of the friends of this measure, who want justice done 
between the Government of the United States and the States, to say 
whether or not they are willing to wipe ont this old antiquated debt. 
It ought to be removed from the statute-book, and some others ought 
to be removed also; but I confine my amendment to this particular 


debt. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama. 

Mr. MORGAN called for the yeas and aye ; and cian Babess ordered. 

The Principal Legislative Clerk procee ed to call the roll. 

Mr. FRYE, (when his name was called.) I am paired with the 
Senator from Georgia, [Mr. HILL. ] 

r. AND, (when his name was called.) I am paired with 

the Senator from Vermont, [Mr. Epmunps. J 
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Mr. McMILLAN, (when his name was called.) I am paired with 
the Senator from Vermont [Mr. e on this bill and all amend- 
ments to it. I do not know how he would vote on this amendment 
if he were here. If he were here, I should vote ‘ nay.” 

Mr. PENDLETON, (when his name was called.) On this amend- 
ment I am paired with the Senator from Rhode Island, [Mr. AL- 
DRICH.] If he were present, I should vote “nay” and he would vote 
ae ven.“ 

Mr. ROLLINS, (when his name was called.) Iam paired with the 
Senator from Florida, [Mr. Jonrs.] 

The roll-call was concluded. 

Mr. GROVER, (after having voted in the aflirmative). Iam paired 
generally with the Senator from Nebraska, [Mr. VAN Wreck. 
withdraw my vote. 

Mr. PLUMB, The Senator from Nebraska [Mr. VAN Wyck] is 
paired with the Senator from South Carolina, [Mr. BuTLER.] 

Mr, GROVER. Then I will let my vote stand. 

Mr. VOORHEES. WhileI think on a suitable occasion this amend- 
ment would be proper legislation, on this bill I cannot vote for it. 
I vote “nay.” 

Mr. MORGAN. I object to debate. 

ane Sete OFFICER. Debate is not in order during the 
roll-call. 

Mr. PLUMB, On this question I am paired with the Senator from 
Delaware, [Mr. Bayarp.] If he were present, Ishould vote“ nay.” 

Talso desire to announce that the Senator from Illinois [Mr. LOGAN] 
is paired with the Senator from South Carolina, [Mr. HAMPTON. ] 

Mr. HARRIS. I shouldlike to inquire of the Senator from Kansas 
how it happens that the Senator from Illinois is paired with the 
Senator from South Carolina? The Senator from North Carolina 
(Mr. Ransom] has for a month and a half continually been paired 
with the Senator from Illinois, [Mr. LoGan.] 

Mr. PLUMB. The Senator from North Carolina said to me yes- 
terday, as he said also to the Senator from Iowa, that he was not 
paired upon this bill, 

Mr. ALLISON. And I want to say that the Senator from Ohio, 
LMr. SHERMAN, ] just before leaving the Chamber, told me he was 
paired with the Senator from Vermont, [Mr. MonniLL. ] I make 
that statement in justice to him, because he has not been announced 
as paired throngh these votes, and he thinks he is paired with the 
Senator from Vermont. 

Mr, HARRIS. I happened to hear a conversation between the 
the Senator from Ohio Mr. SHERMAN] and the Senator from Ken- 
tucky [Mr. BECK] just before they both left the Chamber, from 
which linferred—and though this particular measure was not spoken 
of, yet they were discussing the probabilities of coming to a vote 
upon it—that they were paired upon this question. 

Mr. ALLISON. ‘The Senator from Ohio and the Senator from Ken- 
tucky had another arrangement not relating to this bill at all. I 
only state what the Senator from Ohio said to me, and from my seat 
he went to the Senator from Kentucky to make an arrangement about 
another matter. 

Mr. McMILLAN. My pair with the Senator from Vermont [Mr. 
MORRILL] was very distinct just as he was leaving the Chamber, and 
it extended to this bill and al its amendments. Under the circum- 
stances I do not feel at liberty to vote just now unless I can get some 
further explanation of the matter. 

Mr. JONAS. I desire to announce that on this amendment I am 
paired with the Senator from New Jersey, [Mr. MCPHERSON. ] 

Mr. WILLIAMS. I should like to announce that on this amend- 
ment I am paired with the Senator from Mississippi, [Mr. LAMAR. ] 

The result was announced—yeas 15, nays 26; as follows: 


YEAS—15, 

Anthony, Davis of W. Va., Harris, Morgan, 
Brown, George, Jackson, Pugh, 

‘all, Gorman, Lapham, Saulsbury 
Coke, Grover, Maxey, 

NAYS—26. 
Allison, Davis of Illinois, Hoar, Slater, 
Blair, awes, Ingalls, Vest, 
Cameron of Pa., Farley, Jones of Nevada, Voorhees, 
Cameron of Wis., Ferry, MeDill, Valker, 
Chilcott, Hale, Miller of Cal., Windom. 
Cockrell, Hawley, Miller of N. Y., 
Conger, Hill of Colorado, Sawyer, 
ABSENT—S. 
Aldrich, Groome, Logan, Ransom, 
Bayard, Hampton, McMillan, Rollins, 
k, Harrison, McPherson, Saunders 

Butler, Hill of Georgia, Mahone Sewell, 
Camden, Johnston, Mitchell, Sherman, 
Edmunds, Jonas, Morrill, Vance, 
Fair, Jones of Florida, Pendleton, Van Wyck, 
Frye, Kellogg, Platt Williams. 
Garland, Lamar, Plumb, 


So the amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

Mr. HARRIS. Imove to indefinitely postpone the bill, and on that 
motion I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 


Mr. GARLAND, (when his name was called.) Iam paired with 
the Senator from Vermont, [Mr. EDMUNDS. J 

Mr. HARRISON, (when his name was aoe On this question I 
am pered with the Senator from New Jersey, [Mr. SEWELL. ] 

Mr. JONAS, (when his name was called.) On this motion I am 
paired with the Senator from New Jerse , [Mr. MCPHERSON. 

Mr. ROLLINS, (when his name was called.) Iam paired with the 
Senator from Florida, [Mr. JONES.] 

Mr. SAUNDERS, (when his name was called.) ‘I am paired on 
this question with the Senator from Maryland, [Mr. GROOME. 

Mr, WILLIAMS, (when his name was called.) Iam paired with 
the Senator from Mississippi, [Mr. LAMAR. ] 

The roll-call was concluded, 

Mr. PENDLETON. On this question Iam paired with the Sena- 
tor from Rhode Island, [Mr. ALDRICH. J 

Mr. McMILLAN. Iam paired with the Senator from Vermont 
[Mr. MORRILL] on this question. If he were here, I should vote 
ae na * 

Mr. PLUMB. On this question I am paired with the Senator from 
Delaware, [Mr. BAYARD, ] 

The result was announced—yeas 21, nays 22; as follows: 


YEAS—21. 

Anthony, Davis of West Va., Hoar, Platt, 
Blair, Dawes, Jackson, ee 
Brown, George, Lapham, Saulsbury. 

Zall, Gorman, Maxey, 
Camden, Harris, Miller of N. V., 
Coke, Hawley, Morgan, 

NAYS—22. 
Allison, Davis of Illinols, Ingalls, Vest, 
Cameron of Pa., Farley, Jones of Nevada, Voorhees, 
Cameron of Wis., Ferry, Meinl, Walker, 
Chilcott, Grover. Miller of Cal., Window. 
Cockrell, Hale, Sawyer, 
Conger, Hill of Colorado, Slater, 
ABSENT—33. 

Aldrich, Hampton, McMillan, Saunders, 
Bayard, Harrison, McPherson, Sewell, 
Beck, Hill of Georgia, Mahone. Sherman, 
Butler, Johnston, Mitchell, Vance, 
Edmunds, Jonas, Morrill, Van Wyck, 
Fair, Jones of Florida, Pendleton, Williams. 
Frye, Kellogg, Plumb, 

Garland, Lamar, Ransom, 

Groome, Logan, Rollins, 


So the motion was not agreed to. f 

Mr. MORGAN, [I offer the following amendment, to come in as an 
additional section : 

Src. —. That none of the pony to which any Stato shall become entitled under 
this act shall be retained by the United States on account of any direct tax remain- 
ing due and unpaid from any State, or the people of any State, or their property, 
to the United States under the provisions of an act entitled“ An act to provide 
increased revenue from imports to pay interest on the public debt, and for other 
purposes,” approved August 5, 1861; and such debts from and after the passage of 
this act are canceled and discharged. 


I ask for the yeas and nays on that amendment. 

Mr. PLUMB. I desire simply to say, as I said before, that, how- 
ever just this might be as a matter by itself, it is not germane to this 
bill at all. It brings up very interesting and very de add hao ques- 
tions. Some of the States have paid their taxes and others have not, 
and there ought to be some consideration of this which cannot be 

iven to it in its present shape. 

Mr. MORGAN. Thestatement has been made by the Comptroller 
of the Treasury, Mr. Lawrence, upon a case arising in Kansas, where 
it was sought to offset 5 per cent. of certain proceeds of public lands 
coming to the State of Kansas against a balance alleged to remain 
due from that State on account of war tax, that the Comptroller 
who was the predecessor in office of Mr. Lawrence, had made a de- 
cision by which the State of Kansas was held bound for that war 
debt, notwithstanding she insisted that she had not assumed it as a 
State. Mr. Lawrence, following that decision, as he is compelled to 
do under the statute, decided that notwithstanding the State of 
Kansas refused to allow the offset to be made he was bound to credit 
that sum of money arising from the proceeds of the sales of public 
lands against the war debt. He admitted that the construction of 
the statute made by his predecessor was wrong, but the force of the 
statute compelled him tomake the credit, This subject was brought 
to my attention, and I saw him on this question with a view to as- 
certaining whether the amount of money that would come to the 
people of Alabama, the $62,000, or whatever sum it may be under 
this bill, would be credited upon the sum charged against that State, 
five hundred and odd thousand dollars for the war tax. He toldme 
that it would unless Congress otherwise directed. 

I desire to call the attention of gentlemen on this side of the Cham- 
ber to this fact: that under the decision of the Comptroller under 
the existing statutes, unless the Congress of the United States shall 
otherwise direct, so far as the peop of Alabama are concerned, the 
whole $62,000 allowed by this bill will be credited on the war tax; 
and to make the payment provided for other States you tax them 
an amount equal to $150,000 and compel them to pay it. 

My friends in the Senate can do with this matter just as they 
please. If they wish to tax my State for that war tax we will go 
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on and bear it and pay it, but we shall never cease to protest against 
itas being an act ot great wrong and injustice tous. Ihave no 
idea that the United States Government expects to collect one dollar 
of that tax. It has been from time to time postponed, and the offi- 
cers of the Government have been instructed by an act of Congress 
to collect no more money under that tax after the first year’s assess- 
ment, or until Congress shall by an act so order and direct, So I 
understand that the Government has given its sanction to the cessa- 
tion of the collection of the war tax. 

I will not make an argument in favor of the proposition that Ala- 
bama ought not to pay it at this time. The proposition, it seems to 
me, is a plain and distinct one, and in the interest of harmony and 
in the interest of justice I ask that if any money is to come to Ala- 
bama under the bill which Senators seem disposed to pass, it shall 
not be compelled to be credited to the payment of the war tax of 


Mr. ALLISON. Is that all that is involved in the amendment, 
that there shall be no deduction on account of the war tax of 1861? 

Mr. MORGAN. And the debt is canceled. 

Mr. ALLISON. Oh, you cancel the debt. 

Mr. MORGAN. ‘Such debts, after the passage of this act, are 
canceled and discharged,” 

Mr. ALLISON. Let me suggest to the Senator from Alabama that 
he modify his amendment so as to provide simply that no part of this 
money shall be deducted, and if he does that I will vote for it. 

Mr. PLUMB. I want to say, as the Senator from Iowa has said, 
that if the question of the Validity of the debt or its remaining u 
debt against the State could be taken out of the amendment, I should 
be perfectly willing to vote for it, saying simply that inasmuch as 
this money is to go for educational purposes we will not charge 
against it any claim the Government may have on the Southern 
States on account of the war tax or any other tax, but permit it to 
go without let or hinderance for the purpose for which it is so much 
needed, In view of the fact that previous Congresses have consid- 
ered measures for the special purpose of promoting education in the 
Southern States, and that this Congress will probably pass such a 
bill, I am willing to let this money go to the States for such purposes 
without deduction. 

Mr. MORGAN. Then let some Senator who favors that view of 
the question move to amend my amendment by striking out the 
words ‘and such debts from and after the passage of this act are 
canceled and discharged.” 

Mr. PLUMB. I will make that motion, 

Mr. MORGAN. I ask for a vote by yeas and nays. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas [Mr. PLUMB] to the amendment of the 
Senator from Alabama, [Mr. MorGan,] by striking out the words 
“and such debts from and after the passage of this act are canceled 
and discharged.” On this question the yeus and nays are called for, 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll, 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, (Mr. 1 | 

Mr. HARRISON, (when his name was called.) Ou all questions 
touching this bill I am paired with the Senator from New Jersey, 
[Mr. SEWELL.] I make the announcement for to-day. 

Mr. McM AN, (when his name was called.) Lam paired with 
the Senator from Vermont, [Mr. MORRILL. ] 

Mr. ROLLINS, (when his name was called.) Iam paired with the 
Senator from Florida, [Mr. JONES. ] 

Mr. WILLIAMS, (when his name was called.) On this amend- 
ment my 5875 does not apply. Therefore I vote“ nay.” 

The roll-call was concluded. 

Mr. HARRISON. Ithink on this question, from what I know of 
the views of the Senator from New Jersey, [Mr. SEWELL,] I should 
be at liberty to vote. I therefore vote “yea.” 

The result was announced—yeas 25, nays 20; as follows: 


YEAS—25. 
Allison, Davis of Illinois, Hoar, Saunders, 
Anthony, Jawes, Jones of Nevada, Sawyer, 
lair, Ferry, Lapham, Voorhees, 
Cameron of Pa., Hale, eDill, ; Windom. 
Cameron of Wis., Harrison Miller of Cal. 
Chilcott, 1 Miller of N. Y.. 
Conger, Hill of Colorado, Rollins, 

NAYS—20. 
Brown, Davis of W. Va., Harris, Pugh, 
Call, Farley, Ingalls, Saniabury, 
Camden, George, Jackson, Vest, 
Cockrell, Gorman, Maxey, Walker, 
Coke, Grover, Morgan, Williams. 

ABSENT—31. 

Aldrich, Groome, Logan. Plumb, 
Bayard, Hampton, McMillan, Ransom, 
Beck, Hill of Georgia, McPherson, Sewell, 
Butler, Johnston, Mahone, Sherman, 
Edmunds, Jonas, Mitchell, Slater, 
Fair, Jones of Florida, Morrill, Vance, 
Frye, Kellogg, Pendleton, Van Wyck 
Garland, Lamar, Platt, 


So the amendment to the amendment was agreed to, 
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The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Alabama [Mr. MORGAN] as amended. 

Mr. DAVIS, of West Virginia. It is now full time to adjourn. 
[ No!” “No!”] [will say to my friends on the other side favoring 
this bill especially, that if we can name a time on Monday—— 

Mr. VOORHEES. I rise to a question of order. Is there a motion 
to adjourn? If there is it is not debatable. 

Mr. DAVIS, of West Virginia. Ihave not moved to adjourn. 

Mr. VOORHEES. Then there is nothing before the Senate, and 


the Senator is out of order. 
Mr. DAVIS, of West Virginia. The bill is before the Senate. 
If the Senator rises to debate the bill of course 


Mr. VOORHEES. 
I will debate anything I think 


he is in order, 
- Mr. DAVIS, of West Virginia. 
best. 

Mr. VOORHEES. The Senator proposed an adjournment, and 
surely debate on a motion to adjourn is not in order. 

Mr. DAVIS, of West Virginia. I only said it was time to adjourn. 
I suggest that we fix an hour on Monday, if the friends of the bill 
wish it, to vote. I have no desire to delay the vote after Monday. 

Several SENATORS. ‘To-morrow. 

Mr, DAVIS, of West Virginia. Or to-morrow, if we sit to-morrow. 
I supposed we were going to adjourn till Monday, but if we sit to- 
morrow we can vote then. Itis plain there are a number of Sena- 
tors away who did not expect this vote to-day. I know two or three 
myself. I move that the Senate adjourn. 

Mr. PLUMB. We can finish the bill in a few minutes. 

Mr. DAVIS, of West Virginia. I move that the Senate adjourn 
till Monday. 

The PRESIDING OFFICER, It is moved by the Senator from 
West Virginia that the Senate adjourn until Monday. 

Mr. VOORHEES. IU hope that motion will not prevail. [“ Or- 
der!’ Order!“ ] Thope we shall not be obliged to postpone this vote 
for the accommodation of Senators who are not here. I want a vote, 
and we are entitled to a vote. 

The PRESIDING OFFICER. 
adjourn until Monday. 

Mr. DAVIS, of West Virginia, called for the yeas and nays, and 
they were ordered; and being taken, resulted—yeas 15, nays 30; as 

OHOWS?: 


It is moved that the Senate do now 


YEAS—15. 

Anthony, Coke, Hawley, Rollins, 
Blair, Davis of West Va., Lapham, Saulsbury, 
Call, George, Miller of N. ¥., Williams. 
Camden, Harris, Morgau, 

NAYS—30. 

8 a wes, Te peters 

jrown, ‘urley, ngalls, Sawyer, 
Cameron of Pa., Ferry, Jopa! Vest. ; 
Cameron of Wis., Garland, Jones of Nevada, Voorhees, 
Chilcott, Grover, McDill, Walker, 
Cockrell, Hale, Maxey, Windom. 
Conger, Harrison, Miller of Cal., 
Davis of Illinois, Hill of Colorado, Plumb, 

ABSENT—31. 

Aldrich, Groome, Logan, Pugh, 
Bayard, Hampton, MeMillan, Ransom, 
Beck, Hill of Georgia, McPherson, Sewell, 
Butler, Jackson, Mahone. Sherman. 
Edmunds, Johnston, Mitchell, Slater, 
Fair, Jones, of Florida, Morrill, Vance, 
Frye, Kellogg, Pendleton, Van Wyck 
Gorman, Lamar, Platt, 


So the motion was not agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Alabama [Mr. MORGAN] as amended, 
which will be read. 

The ACTING SECRETARY. 
section the following: 

Sec. —. That none of the money to which any State shall become entitled under 
this act shall be retained by the United States on account of any direct tax remain- 
ing due and unpaid from any State, or the people of any State, or their property, 
to the United States, under the provisions of an act entitled ‘An act to provide 
increased revenue from imports, to pay interest on the public debt, and for other 
purposes,” approved Angust 5, 1861. 


Mr. ANTHONY. I call for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) Iam paired with 
the Senator from Vermont, [Mr. . 7 

Mr. McMILLAN, (when his name was called.) Iam paired with 
the Senator from Vermont, [Mr. MORBIDE] 

Mr. ROLLINS, (when his name was called.) Iam paired with the 
Senator from Florida, [Mr. JoNxs.] 

The roll-call was concluded. 

Mr. PENDLETON. On this question I am paired with the Sena- 
tor from Rhode Island, [Mr. Atpricu.] If he were here, I should 
vote “ yea.” 

Mr. HAWLEY. My colleague [Mr. PLATT] desires me to an- 
nounce that on these various Votes and the final vote he is paired 
with the Senator from Oregon, [Mr. SLATER. ] 


It is proposed to insert as an additional 
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The result was announced—yeas 34, nays 5; as follows: 


YEAS—H. 
Allison, Davis of Illinois, Jackson, Pugh. 
Brown, Davis of W. Va., Jonas, Saulabory, 
Call, Farley, Jones of Nevada, Sawyer, 
Camden, ‘erry, Lapham, Vest 
Cameron of Pa., George McDill, Voorhees, 
Cameron of Wis., Grover, Maxey, Walker, 
Chilcott, Harris, Miller of Cal., Windom. 
Coke, Hill of Colorado, Morgan, 
Conger, Ingalls, Plumb, 

NAYS—5. 
Anthony, Hale, Hawley, Hoar. 
Miller of N. Y., 

ABSENT—37. K 

Aldrich Garland, Logan Saunders, 
Bayard, Gorman, Me illan, Sewell, 
Bock, Groome, McPherson, Sherman, 
Blair, Hampton, Mahone, Slater, 
Butler, 11 n, Mitchell, Vance, 
Cockrell, Hill of Georgia, Morrill, Van Wyck, 
Dawes, Johnston, Pendleton, Williams, 
Edmunds, Jones of Florida, Platt, 
Fair, Kellogg, Ransom, 
Frye, Lamar, Rollins, 


So the amendment was agreed to. 

The bill was ordered tobe engrossed for a third reading, and was 
read the third time. 

The PRESIDING OFFICER. Shall the bill pass? 

Mr. HARRIS and others called for the yeas and nays, and they 
were ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) On this bill I am 
paired with the Senator from Vermont, [Mr. EpMunps.] If he were 
present, I should vote “yea” and he would vote “nay.” 

Mr. JONAS, (when his name was called.) On this bill I am paired 
with the Senator from New Jersey, [Mr. MCPHERSON.] If he were 
here, I should vote“ yea” and he would vote “ nay.” 

Mr. ROLLINS, (when his name was called.) I ain paired with the 
Senator from Florida, [Mr. JoNEs.] 

Mr. SAUNDERS, (when his name was called.) On the passage of 
this bill I am paired with the Senator from Maryland, [Mr. GROOME. ] 
If he were here, I should vote “yea” and he would vote nay.” 

Mr. HARRISON, (when Mr. SEWELL’s name was called.) The pair 
between the Senator from New Jersey [Mr. SEWELL] and myself 
extends to the tinal vote. 

The roll-call was concluded. 

Mr. HAWLEY. I announce the pair of my colleague [Mr. PLATT] 
with the Senator from Oregon, [Mr. SLATER.] My colleague would 
vote ‘“‘ nay, ” if he were present. 

Mr. MILLER, of California. The Senator from Illinois [Mr. Lo- 
GAN] is paired with the Senator from South Carolina, [Mr. Hamp- 
TON. ] „Mr. LoGan, if present, would vote “yea” and Mr. HAMPTON 

nay. 

Mr. MCMILLAN, On the passage of the bill I am paired with the 
Senator from Vermont, [Mr. MORRILL.) If he were here, I should 
vote“ yea,” and he would vote “nay.” 

Mr. PENDLETON. I desire to announce my pair with the Sena- 
tor from Rhode Island, [Mr. ALDRICH.) I should vote “ yea,” if he 
were here. 

Mr. PLUMB. Iam paired with the Senator from Delaware, [ Mr. 
Bayarp.] If he were present, I should vote“ yea.” 

Mr. HALE. My colleague [Mr. FRYE] is paired with the Senator 
from Georgia, [Mr. 

Mr. GEORGE. I am paired with the Senator from Nevada [Mr. 
Fam] on the final vote. I would vote ‘‘nay,” if he were present. 

The result was announced—yeas 22, nays 17; as follows: 


YEAS—22. 
Allison, Davis of Illinois, Ingalls. Tar 
Cameron of Pa., Farley, Jones of Nevada, Voorhees, 
Cameron of Wis., Ferry, McD Walker, 
Chilcott Grover, Miller of Cal., Windom. 
Cockrell, Hale, Pugh, 
Conger, Hill of Colorado, Sawyer, 

NAYS—17. 
Anthony, Coke, Hawley, Morgan, 

lair, si Davis of W. Va., Hoar, >i Bande 
Brown, Dawes, ackson, 
Call, Gorman, Maxey, 
Camden, Harris, Miller of N. V., 
ABSENT—37. 

Aldrich, Hampton, McMillan, Saunders, 
Bayard, arrison, McPherson, well, 
Beck, Hill of Georgia, Mahon Sherman, 
Butler, Johnston, Mitchell, Slater, 
Edmunds, Jonas, Morrill, Vance, 
Fair, Jones of Florida, Pendleton, Van Wyck. 
Frye, Kellogg, Plat Williams. 
Garland, Lamar, Plumb, 
George, Lapham, Ransom. 
Groome, Logan, Rollins, 


So the bill was passed, 


PROTECTION TO INVENTORS. 


Mr. CALL subniitted the following resolution; which was ordered 
to lie on the table and be printed: 

Resolved, That the jst exercise of the power granted to Congress in section 8, 
article 1, of the Const tution, To promote the progress of science and useful arta, 
by securing for limited times to authors and inventors the exclusive right to their 
respective writings and discoveries,” requires such amendment of the laws as will 
secure to the people of all the States and Territories, without prejudice because of 
any conditions of poverty, equal rights and equal opportunity in the beneficial use 
of their inventions and discoveries, and to reasonable compensation for the time, 
— — and knowledge applied and expended in making and improving such 

inventions. 

That it is referred to the Committee on Patents to consider the subject, and to 
report a bill to the Senate which shall provide either for an extension of patents, 
or for the commencement of the life of a patent at the period of its actual and suc- 
cessful introduction into peers use, or for a royalty on such invention diminish- 
ing gradually, and with the amount realized from it, or otherwise providing relief 
or protection where new and useful inventions haye been, or shall be made by per- 
sons whose poverty and limited means have deprived them of the beneficial use ot 
the right to the said invention, or from obtaining a reasonable compensation from 
the same; also providing adequate protection to the people against excessive 
charges, or vexatious suits, or against the use of the exclusiveright to inventions 
as an oppressive monopoly. 


ADJOURNMENT TO MONDAY. 


Mr. HOAR. I move totake up the bill (H. R. No. 4197) re-estab- 
lishing the court of commissioners of Alabama claims, and for the 
distribution of the unappropriated moneys of the Geneva award. 

Mr. SAULSBURY. Pending that I move that the Senate do now 
1 to Monday next. 

Mr. DAVIS, of Illinois. I amend that by saying that when the 
Senate adjourn it be to meet on Monday next. 

Mr. HOAR. We ought to have something before us on Monday. 

Mr. SAULSBURY. I have moved that the Senate do now adjourn 
until Monday. 

The PRESIDING OFFICER. The question is on the motion of tho 
Senator from Illinois [Mr. Davis] that when the Senate adjourn to- 
day it be to meet on Monday next. 

The motion was agreed to, 

Mr. SAULSBURY. Does that motion have precedence of the mo- 
tion I made? 

The PRESIDING OFFICER. The Chair so holds. 

Mr. HOAR. The question is on my motion. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Massachusetts. 

Mr. SAULSBURY. My motion to adjourn is pending. 

The PRESIDING OFFICER, The Senator from Delaware moves 
that the Senate do now adjourn. 

Mr. HOAR. Let us fix the order of business first. 

The PRESIDING OFFICER, The question is on the motion of 
the Senator from Delaware that the Senate adjourn. 

The motion was not agreed to; there being on a division—ayes 15, 
noes 30. 

THE GENEVA AWARD, 


The PRESIDING OFFICER. Tue question recurs on the motion 
of the Senator from Massachusetts [Mr. Hoar] to take up the Geneva 
award bill. 

The motion was agreed to; and the Senate, asin Committee of the 
Whole, proceeded to consider the bill (H. R. No, 4197) re-establish- 
ing the court of commissioners of Alabama claims, and for the dis- 
tribution of the unappropriated moneys of the Geneva award. 

Mr. MAXEY. I move that the Senate adjourn. 

The motion was agreed to; and (at six o’clock and nine minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, May 19, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. F. D. Power. 


The Journal of yesterday’s proceedings was read and approved. 
ORDER OF BUSINESS. 


Mr. RANDALL. I call for the regular order. 
with the public business. 

Mr. TOWNSEND, of Ohio. I hope the gentleman will withdraw 
it to allow me to introduce a bill for reference. 

Mr. RANDALL. Icannot. I do not object to individuals or to 
measures, but I object to anything that deranges the regular order. 


NAVIGABLE WATERS OF UPPER COLUMBIA. 


The SPEAKER, by unanimous consent, laid before the House the 
ollowing concurrent resolution of the Senate; which, under the law, 
was referred to the Committee on Printing : 

Resolved by the Senate, (the House concurring,) That 5,000 copies of the report of 
Lieutenant T. W. Symons, Corps of Engineers, respecting the navigable waters 
of the Upper Columbia River and its tributaries, and resources of the country ad- 
Jacent thereto, be printed; 500 for the use of the War Department, 1,500 for the 
nse of the Senate, and 3,000 for the nse of the House. 


We desire to go on 
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IOWA CONTESTED-ELECTION CASE. 

The SPEAKER also, by unanimous consent, laid before the House 
additional testimony in the ease of John C. Cook vs. Madison E. 
Cutts, sixth district of lowa; which was referred to the Committee 
on Elections. 

LEAVE OF ABSENCE. 

By unanimous consent, leuve of absence was granted to Mr. HILL, 

until Monday next, to attend a funeral. 
INTERSTATE COMMERCE. 

Mr. TOWNSEND, of Ohio, by unanimous consent, introduced a 
bill (H. R. No. 6240) to establish a Board of Commissioners of inter- 
state commerce as a bureauof the Interior Department; which was 
read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. RANDALL demanded the regular order. 

The SPEAKER. ‘The regular order is the morning hour for the 
call of committees for reports. 

Mr. CRAPO. I move to dispense with the morning hour, 

The morning hour was dispensed with, two-thirds voting in favor 
thereof. 

Mr. RANDALL, Ido not hear there is any general objection to 
going on with the bank bill, provided we shall go on with the Pri- 
vate Calendar after it is disposed of. 

Mr. ROBESON. There is no objection to-day. 

Mr. CALKINS. I intended to call up the election case immedi- 
ately after the disposal of the bank bill, but I have deferred to the 
wishes of friends on this side, after the disposal of that bill, to give 
the residue of the day to private bills, and to call up the election 
case at some other time, 

Mr. ATKINS. Private bills ought to be considered. 

The SPEAKER, The regular order has the precedence. 

EXTENSION OF NATIONAL-BANK CHARTERS. 

Mr. CRAPO. I call for the regular order, 

The SPEAKER. The regular order is the further consideration of 
the special order, the bill (H. R. No. 4167) to enable national bank- 
ing associations to extend their corporate existence, Atthe adjourn- 
ment last evening the question pending was on the amendment of 
the gentleman from Arkansas [Mr. JONES] to strike out “5” and 
insert „3.“ The Clerk will report the pending amendment. 

The Clerk read as follows: 

Strike out ‘' five” and insert ‘ three ;" so that it will read: “Provided, That not 


more than three millions of lawful money shall be deposited during any calendar 
month for this purpose. 


Mr. JONES, of Arkansas. Mr, Speaker, during the last Congress 
a bill was passed which was antagonized by the national banking 
institutions of this country. They showed their teeth at that time 
in such a manner as to satisfy every one that they were dangerous 
foes. When the people stood by and saw the national banks, 
either in a panic or a passion, reduce the volume of currency some 
eighteen millions of dollars within a period covered by a few 
days during the month of March of last year, and saw the effect of 
that reduction, the conviction went home to the mind of every man 
that this was a power too great to be lodged in the hands of any 
one single subject or corporation, and a power which was likely at 
any time to be exercised disastrously to the interests of the people 
and the business public. This conviction is so clearly fixed in the 
minds of the people, that even the friends of the national banking 
system haye not dared to stand in the way of some sort of modifica- 
tion of this dangerous power. Hence we have a proposition from 
the chairman of the Committee on Banking and Currency that the 
reduction of the circulation shall be limited to an amount not to 
exceed $5,000,000 in any one month. The amendment which I have 
suggested proposes to limit this withdrawal to three millions instead 
of five; and it seems to be a reasonable reduction, for $3,000,000 in 
any one month, amounting to thirty-six millions a year, is certainly 
enough to be withdrawn in addition to the reduction that may neces- 
sarily be made in the payment of bonds as they mature. 

Under these circumstances I think the friends of the bill onght to 
be willing to accept this modification of the amendment and insert 
this provision, limiting the withdrawal to three instead of fiye mill- 
jons a month as the maximum reduction which can be permitted 
under the continuance of their charters, I hope there will be no 
objection to it. It seems to commend itself to the good judgment of 
every one. 

I now yield the remainder of my time to the gentleman from Indi- 
ana, [Mr. STOCKLAGER. ] 

Mr. STOCKSLAGER. Mr, Speaker, oven the friends of this meas- 
ure are willing to concede, as has been stated by the gentleman from 
Arkansas, that the power of contracting the currency at will by the 
national banks is one which is certainly liable to abuse, and isa 
dangerous power to leave in their hands, Even the gentleman who 
has charge of the bill, my friend from Massachusetts, [Mr. CRAPO, ] 
is willing to place a limit to this power when he fixes the limit of 
contraction at five millions a month, or sixty million dollars a year 

and has incorporated a proyiso in his amendment that the withdrawal 
shall not exceed that amount. 
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It docs seem to me, Mr. Speaker, that if the gentleman in charge 
of this bill, and those who advocate the continuance of the national- 
bank charters, are sincere in their expressed desire for the passage 
of this bill to extend the charters of these banks, with a view to pre- 
vent a possible contraction of the currency, as they claim they are, 
(and that is the strong 1 of their claim, ) they ought to be will- 
ing to consent to what I conceive to be a reasonable limit, that fixed 
by the amendment of the gentleman from Arkansas, [Mr. JONES, ] 
that reduces the possible withdrawal to three millions a month, or a 
total of thirty-six millions a year. That sum, I think, is reasonable 
if any contraction at all is.permitted, and it ought not to exceed 
that; for, certainly, as my friend says, if the withdrawal of about 
$18,000,000 of the circulating medium in a few days caused almost a 
panic in this country a year ago last March, we ought not to permit 
more than three millions a month, or thirty-six millions a year, to be 
withdrawn from circulation, even with the reasonable notice that 
the amendment of my friend from Pennsylvania [Mr. RANDALL] 
requires, 

The SPEAKER. The question is on agreeing to the amendment 
of the gentleman from Arkansas. 

The House divided; and there were—ayes 49, noes 67. 

Mr. JONES, of Arkansas, demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 92, nays 104, not 
voting 95; as follows: 


YEAS—92, 
Aiken, Cutts, Kenna, Ryan, 
Anderson Davis, Lowndes H. Klotz, Shackelford, 
Atkins, Dezendorf, Knott, Shelley, 
Beltzhoover, Dugro, Ladd, Simonton, 
Blackburn, Ellis, Leedom Singleton, Jas. W. 
Blanchard, Ermentrout, Le Fevre, Singleton, Otho It. 
Bland, ‘inley, Manning. Sparks, 
Blount, Ford, Matson, Springer, 
Buckner, Forney, McCoid. Stockslager, 
Burrows, Jos. H. Fulkerson, McKenzie, Thompson, P. B 
Cabell, on, Me. i Tucker, 
Caldwell Geddes, Mills, Turner, Henry G 
Carlisle, Gunter, Mone Turner, Oscar 
Cassidy Hammond, N. J. Morrison, pson, 
Clark, Haseltine, uldrow, Vance, 
Clements, Hatch, Murch, Van Horn 
Cobb, Hewitt, G. W. Oates, ‘Warner, 
Colerick, Hoblitzell, aul. Wellborn, 
Converse, Hoge, Peelle, Wheeler, 
Cook, Ilo) i Phelps, Whitthorne, 
Covington, House, Randall, Williams, Thomas 
Cravens, Jones, George W. Reagan, Wilson. 
Culberson, Jones, James K. Rice, Theron M. Wise, George D. 
NAYS—104. 
Aldrich, Errett, McKinley, Skinner, 
Bayne, Evins, Miles, Smith, A. Herr 
¥ Farwell, Sewell S. Miller, Smith, Dietrich C. 
Bingham, Fisher, Moore, Spaulding, 
Bliss, Flower, 1 A Spooner, 
Bowman Godshalk, Mautchler, Steele, 
Briggs, Grou Leal, Stone, 
Buck, Guenther, Norcross, Taylor, 
Burrows, Julius C. Hammond, John O'Neill, Thomas, 
Butterworth, enberg! Orth, Thompson, Wm. G 
Calkins, Harris, Benj. W. Pa ` 
Campbell, Hazelton, Parker, Townsend, Amos 
Candler, Leilman, Payson, Tyler, 
Cannon, Henderson. Peirce, . J. T. 
Carpenter, Hepburn Pettibone, pdegraff, Thomas 
Caswell, Hewitt, Abram S. Pound, Urner 
Crapo, Hill, mey, Valentine, 
Cullen, IIiscock, ; Van Aernam, 
Davis, George R. Honk, Rice, John B. Wait, 
Dawes, Humphrey, Rice, William W. Ward, 
peering, Iute. ~ Rich, Watson, 
De Motte, Jacobs, Ritchie, Webber, 
Dibble, Kelley, Robeson, West, 
Dinglev, Lewis, Robinson, Geo, D. White, 
Dunnell, Lord, Russell, Willits, 
Dwight, McCook, Shultz, Wood, Walter A. 
NOT VOTING—95. 

Armfield, Deuster, Robinson, Wm. E. 
Atherton, Dibrell, Ketcham Rosecrans, 
Barbour, Dowd, King, Ross, 
Barr, Dunn, Lacey, Scales, 
Belford, Farwell,Chas. B. Latham, Scoville, 
Belmont, Lindsey, Scranton, 
Berry, Georgo. DaN Shallenberger, 
Freee Tall Martin Smith, J. IT 

ragg, in, Smi . att 
Brewer: Handy, Mason, Speer, “i 
Browne, Harmer, McClure, Stephens, 
Bromm, Harris, Henry S. McLane, Strait, 
Buchanan, Haskell, Morse, Talbott, 
Camp Hawk, Mosgrove, Townshend, R. W. 
Chace, Herbert, Moulton, Van Voorh 
Chapman, Herndon, Nolan, Wadsworth, 
Cc Hooker, Pacheco, Walker, 
Cornel, orr, Phister, Washburn, 
Cox, Samuel S. Hubbell Prescott, Williams, Chas. G. 
Cox, William R. Hubbs, Reed, Willis, 
Crowley, Jadwin, Richardson, D. P. Wise, Morgan R. 
Curtin. Jones, Phineas Richardson, Jno. S. Wood, Benjamin 
D. Jorgensen, Robertso onng 
Davidson, Joyce, Robinson, James S. 


So the amendment was not agreed to. 
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The following pairs were announced ; 

Mr. CORNELL with Mr. BLACK. 

Mr. Scares with Mr. JOYCE. 

Mr. RICHARDSON, of South Carolina, with Mr. RICHARDSON, of 
New York. A 

Mr. Camp with Mr. HARDY. 

Mr. CROWLEY witli Mr. NOLAN. 

Mr. SHALLENBERGER with Mr. MOULTON. 

Mr. Lacey with Mr. HERBERT, 

Mr. Jones, of New Jersey, with Mr. Cox, of New York. 

Mr. LINDSEY with Mr. DIBRELL. 

Mr. Morse with Mr. BOWMAN. 

Mr. Dayipson with Mr. DEZENDORF. 

Mr. Tarnorr with Mr. SCRANTON. 

Mr. STEPHENS with Mr. FARWELL of Illinois. 

Mr. Hawk with Mr. TOWNSHEND of Illinois. 

Mr. LATHAM with Mr. HORR. 

Mr. Pirtsrer with Mr. WASHBURN. 

Mr. Pacueco with Mr. Berry, 

Mr. Cox, of North Carolina, with Mr. WALKER. 

Mr. SHERWIN with Mr. HOOKER: 

Mr. BUCHANAN with Mr. MCLANE. 

Mr. Frost with Mr. Browne. 

Mr. MARTIN with Mr. HARMER. 

Mr. WILtIs with Mr. KETCHAM. 

Mr. HUBBELL with Mr. HERNDON. 

Mr. ATHERTON with Mr. CURTIN. 

Mr. ScoviLie with Mr. VAN AERNAM. 

Mr. Brewer with Mr. CHAPMAN. 

Mr. MUTCHLER. I ask that by unanimous consent the reading 
of the names be dispensed with. 

There was no objection. 

The result of the vote was then announced as above stated. 

The SPEAKER. The question recurs on the amendment offered 
by the gentleman from Massachusetts [Mr. Crapo] aud accepted 
by the gentleman from Penusylyvania, [Mr. RANDALL. ] 

Mr. SPRINGER. I desire to offer an amendment to the amend- 
ment. 

Mr. CANNON, I desire to offer an amendment to this section. 

The SPEAKER. An amendment to the pending n 

Mr. CANNON. What is the pending proposition 

The SPEAKER. The pending proposition is the new section offered 
by the gentleman from Massachusetts [Mr. CRAPO] and accepted by 
the gentleman from Pennsylvania, [Mr. RANDALL. ] 

Mr. CANNON. That is the proposition to which I desire to offer 
an amendment. 

The SPEAKER, ‘The gentleman will send up his amendment. 

The Clerk read Mr. CANNON’s proposed amendment, as follows: 

Strike out these words: But when bonds are called for redemption the banks 
holding such called bonds shall surreniler them within thirty days after the matu- 
rity of their call.“ 

Mr. BUCKNER. LI suggest that the amenthnent of the gentleman 
from Massachusetts be read. 

The amendment offered by Mr. Charo was again read. 

Mr. RANDALL. How much time remains for debate on the 
amendment? 

The SPEAKER. Upon the amendment to the amendment offered 
by the gentleman from IIIinois [Mr. CANNON] five minutes are allowed 
on each side. 

Mr. CANNON. If the gentleman from Pennsylvania [Mr. RAN- 
DALL] desires to speak on this amendinent, as I spoke to it substan- 
tially yesterday, I shall be glad if he will speak first. 

Mr. RANDALL, I desire to speak against it. 

Mr. CANNON. I should be glad to hear the gentleman from Penn- 
sylvania speak against it. I may not want tosay anything about it. 

Mr. RANDALL. Let the gentleman go on. He is entitled to 
take his time. If he does not wantit let him yield it. It he uses 
his time I want to answer his argument, 

Mr. CANNON. I will say a word, ci Se I may repeat in part 
my remarks yesterday. If you strike out the clause as I propose, 
the banks when their bonds are called and the interest ceases thereon 
may still let them remain on deposit with the Comptroller as secur- 
ity for their cireulation. I ask the gentleman from Pennsylvania 
who will be hurt by my amendment ? 

Mr. RANDALL. I will answer that. 

Mr. CANNON. Very well. 

Mr. MARSH. Will the gentleman yield for a question ? 

Mr. CANNON. In half a minute. The Government isnot hurt, as 
it keeps the money withont cost and the banks lose the interest, 
The only person hurt is the ring of speculators who expect to force 
the national banks to buy the 4 per cent. bonds at whatever price 
they may demand or go out of existence, and the poor privilege to 
the banks of letting the money remain in the Treasury without in- 
terest is denied them by this provision for the benefit of these specu- 
lators. 

Mr. MILLS. How, then, can the Government pay off its debt? 

Mr. CANNON. Suppose the Government never pays off its debt; 
if it pays no interest upon it there will be no harm done, 

Mr. MILLS. What will yon do with the money in the Treasury! 


Mr. CANNON. Apply it to the sinking fund; pay it out for any 
bonds which the Government desires to pay off or buy. 

Mr. MARSH. I desire to ask tho gentleman a question for infor- 
mation. 

Mr, CANNON. Very well. 


Mr. MARSH. If, for instance, the Treasury Department calls for 
$20,000,000 of bonds to-morrow, under your proposition the banks 
are notcompelled underthat call to bringin their bonds, but may hold 
them a year, or two years, or three years, It is truethose bonds do 
not bear interest. 

Mr. CANNON. Do not argue the question. 

Mr. MARSH. Does not that amount, $20,000,000, which the Sec- 
retary of the Treasury has designated for the redemption of those 
bonds remain idle in the Treasury! 

Mr. CANNON. I will answer that question. 

Mr. MARSH. Does it not remain locked up and of no use? 

Mr. CANNON. You have asked your question. 

Mr, MARSH. I asked it for information. 

Mr. CANNON. Then I ask the gentleman to yiold to me to an- 
swer his question. : 

Mr. MARSH, I will do so, very cheerfully. 

Mr. CANNON. I say again, let the Government call more bonds 
and stop the interest on them and apply this money by making pro- 
vision for the sinking fund; it would be profitable to the Government 
and it would cost it no interest. But, taking the most gloomy view 
of the gentleman from Illinois, the amount to be locked up in the 
Treasury in no event can equal the contraction of the currency by 
the national banks going out of business, in the event the premium 
upon bonds to secure their circulation is so great as to entail a loss 
upon them to maintain their circulation, 

Mr. MARSH. The banks will then probably be willing to accept 
a 3 per cent. bond. 

[Here the hammer fell.] 

Mr. RANDALL. This amendment is not mine; it comes from the 
gentleman from Massachusetts, [Mr. Cravo,] but Lhighly approve it. 

We are not here, in so far as the bonds of the United States are 
concerned, to legislate for the convenience of the banks. We are 
here to legislate for the interest of the people. I believe that when 
the Government of the United States has the money in the Treasury 
with which to pay its indebtedness, and makes a call for bonds to be 
redeemed, there should be no distinction, as to the requirement to 
surrender those bonds, between individuals and corporations, 

Mr. CANNON. Allow me to say—— 

Mr. RANDALL. The gentleman has had his time. 

Mr. CANNON. You do not compel the individuals to surrender 
their bonds, but you propose to compel the banks to do so. 

Mr. RANDALL. Isay this: when the Government of the United 
States has money with which to pay off its indebtedness it should 
use that money for that purpose, especially when such indebtedness 
is held by corporations who derive their existence from the Govern- 
ment, thus to allow it to go out among the people to be used in the 
bnsiness of the country, aud not keep it A el in the vaults of the 
Treasury. That, I suppose, is one of the principal objects which the 

entleman from Massachusetts [Mr. Crapo] had in view in offering 
lis amendment. 

It might happen that in order to execute the law jn relation to the 
sinking fund it would be necessary to issue a call for bonds. If the 
amendment of the gentleman from IIIinois [Mr. CANNON] shall be 
adopted the banks would have an opportunity to prevent the exe- 
ention of that law by refusing to deliver bonds under a call which 
was designed to meet its requirements. 

We have not made haste with these banks. We propose to give 
them thirty days to facilitate their purchase of other bonds. It is 
no hardship whatever upon the banks. On the contrary, we are 
dealing with the banks as generously as T would deal with my own 
interests if I was engaged in any legislation that might affect my 
interest. I hope the motion to strike out will not prevail. Itrust we 
have not gone bank-nad and that this House in its discretion will at 
least consider incidentally if not directly the interests of the people, 

I now yield to the gentleman from New York, [Mr. FLOWER. ] 

Mr. FLOWER. This Government is collecting annually a large 
amount of taxes for the purpose of paying offits debt. That money 
goes into the Treasury of the United States, and when we have a 
surplus a call is made for bonds for redemption. Under the amend- 
ment of the gentleman from Illinois [Mr. CANNON] that money will 
remain in the Treasury, if these banks are allowed to retain the 
bonds they may hold which may be called. 

The way out of this difficulty, and in my judgment the only way, 
is not to extend these bonds but to fund the debt at a lower rate of 
interest. Allow these banks to get bonds at 3 per cent.; but do not 
fund the debt in such form that the Secretary of the Treasury will 
be unable to pay it off as fast as the interests of the Government 
may require. I believe that this amendment, if it prevails, will 
make a grand lock-up in this country, and I am opposed to it. 

Mr. HAZELTON. ‘The gentleman will allow me to ask him whether 
the pending provision, without the amendment of the gentleman 
from Illinois, will not have the effect that the gentleman from IIli- 
nois claims, of bulling the 4 per cent. bonds? 

Mr. FLOWER. That will not be the effect if a proper fnnding 
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bill be passed. But allow me to say that the Secretary of the Treas- 
ury, in his last report, says that the holders of the called bonds will 
not come to the Treasury with their bonds, and this is the reason 
money was tight and has been 5 5 all the early spring and all last 
fall. They will not present their bonds for redemption, The gentle- 
man from Illinois proposes that they shall still be allowed to pursue 
this policy. You will have your Treasury full of greenbacks, while 
your banks will hold bonds which havo been called, and thus there 
will be a general lock-up. 

Mr. CANNON, The gentleman, I know, does not desire to do me 
injustice. 

Mr. FLOWER. No, sir. 

Mr. CANNON, Does not the gentleman know that anybody who 
has gold, or silver, or greenbacks, or national-bank notes can lock 
them np if he wants to? 

Mr. RANDALL. But we do not propose to facilitate that by law. 

Mr. FLOWER. I amin favor of restricting the banks as here 
proposed, because I do not wish to allow them to do what individ- 
uals are not allowed to do. 

Mr. CANNON. If the gentleman has $5,000 in greenbacks, can he 
not lock them up in his safe and keep them there indefinitely? 

Mr. FLOWER. Not in New York, if he conspires to do so for the 
purpose of locking up money. 

[Here the hammer fell.] 

Mr. BAYNE. I move as an amendment to the amendment to add 
the following: 

Provided, however, ‘That said banks may witlhold said bonds in whole or in part 
for one year, upon pote he? the Secretary of the Treasury of their intention so to 
do, in which event said bonds shall not be redeemable until the expiration of the 
year. 

The SPEAKER. This amendment is not iu order now. The origi- 
nal amendment is a motion to insert a provision as a new section, 
and there is already pending an amendment to that amendment. 
The amendment proposed by the gentleman from Pennsylvania 
[Mr. Bayne] would be in the third degree. 

Mr. MILLS. If the amendment now pending be adopted, will it 
not then be allowable for the gentleman to offer his proposition? 

The SPEAKER. It may be in order whether the pending amend- 
ments be adopted or rejected. 

The question being taken on the amendment of Mr. CANNON, it 
was not agreed to, 

Mr. RANDALL moved to reconsider the vote by which the amend- 
ment was rejected; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. BAYNE. I now move to amend the pending amendment by 
adding: 

Provided, however, That said banks may withhold said bonds in whole or in part 
for one year, upon notif ying the Secretary of the Treasury of their intention so 


to do, in which event said bonds shall not be redeemable until the expiration of 
the year. 


Mr. MILLS. I make the point that substantially this same propo- 
sition has already been voted on. 

Mr. RANDALL, I make the point of order that the House by an 
aflirmative vote has determined that the bonds when called shall be 
surrendered by the banks within thirty days, 

Mr. BAYNE. This amendment proposes simply to qualify that 
provision as to the banks. The point of order does not lie. The 
qualification does not apply to the holders of bonds generally, but 
only to the banks. It is intended to protect the banks against the 
difficulties which the gentleman from Illinois and others allege they 
will encounter, 

Mr. RANDALL. I understand the amendment, Its effect is to 
defeat what the House has just voted in by an overwhelming vote. 
This amendment is inconsistent with the action already taken by the 
House. Not only has the Honse declared that these bonds shall be 
delivered up within thirty days, but the motion to reconsider that 
action has been laid on the table. 

The SPEAKER. There has been no affirmative vote upon insert- 
ing the proposed new section. The vote has been taken merely upon 
striking out certain words in that provision. While the amendment 
of the gentleman from Pennsylvania [Mr. BAYNE] is essentially dif- 
ferent from that already pending, and may be inconsistent with it, 
the Chair thinks it is for the House to determine whether this prop- 
osition shall be adopted or not. The point of order is overruled. 

Mr. BAYNE. Mr. Speaker, I will occupy but a moment, desiring 
to yield the larger part of my time to the gentleman from New York, 
[Mr. Hewirr.] 

The provision which I propose to amend will undoubtedly, unless 
modified, give rise to real, substantial complaint, because if the banks 
are compelled to surrender their bonds as proposed, the holders of 
4 per cent. and 4} per cent. bonds may demand from the banks an 
extortionate paco for these bonds, which it would be necessary for 
the banks to have in order to perpetuate their existence. These in- 
stitutions will be driven to the alternative of either abandoning the 
privilege of doing business under the national banking law or of 
paying extortionate prices for the bonds they require. My amend- 
ment is intended merely to remedy this difficulty, to enable the banks 
to go on with their business if they choose by the nse of bonds of 
the United States bearing no interest. 
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I yieM the remainder of my time to the gentleman from New York, 
(Mr. HEWITT. 

Mr. HEWITT, of New York. Mr. Speaker, there is evidently con- 
fusion in the minds of some gentlemen here between payment of the 
public debt and the circulating medium of the country. They seem 
to think that because the public debt is paid off the currency of this 
country ought to be contracted, It is an accident to be regretted 
that there is any relation between the currency of the country and 
the payment of the public debt, but owing to the fact that bonds are 
deposited as security for currency it may happen that the payment 
of the public debt will compel the contraction of the currency. That 
is a misfortune. The currency should never be contracted except 
when business requires it. Contraction forced by the payment of 
the public debt may come at the very time when the business of the 
country requires an expansion in the circulating medium, 

Now, the motion of the gentleman from Illinois [Mr. CANNON] 
seems to me to have been in the right direction. It allowed the banks 
to do what an individual has the right to do. If I am the holder of 
Government bonds and a call is made of those bonds there is no power 
in the world can compel me to go to the Treasury and deliver those 
bonds and take my money unless I want to take it. That same right 
should belong to the banks. They should not be compelled to con- 
tract their currency to the great detriment of business or to go into 
the market and pay whatever price some ring of special owners of 
four and four-and-a-half bonds may require them to pay. They 
should have the largest liberty to retire their circulation when the 
business of their customers will make it convenient and to take the 
money for their bonds when they are prepared to surrender them. 

I was in favor of the motion of the gentleman from Illinois, LMr. 
CANNON.] Iam in favor ofthe motion of the gentleman from Penn- 
Sylvania, [Mr. BAYNE.] Under the law the interest stops, and under 
no circumstances can I see the slightest danger in adopting the amend- 
ment; but by refusing to adopt the amendment I sce you might pos- 
sibly force contraction on the business of this country at a time very 
unfavorable, The failure to present the bonds at the maturity of the 
call will simply leave in the Treasury a correspondent amount of 
gold, and the loss of interest to the banks on the bonds not presented 
will always be a sufficient check upon the accumulation of an exces- 
sive amount of gold in the Treasury. 

Mr. RANDALL, I deny there is any confusion in the understand- 
ing on this subject between those who seek to reduce the public 
debt and those who want to keep the currency from inflation or con- 
traction and continue bonds as the basis of such issue and security 
therefor. Nor was it by an accident that the bonds happened to 
bear relation to the bank currency. It was the design of the Gov- 
ernment when it authorized bank circulation that these banksshould 
deposit for security of the same the bonds of the United States. As 
to any ring business about this amendment I know nothing. 

The banks should go into the market as individuals have to do 
when they want bonds for reinvestment of their money theretofore 
invested in called bonds. When the banks require new bonds as 
security for circulation let them buy at the market price. There 
ought to be no distinction between individuals and corporations in 
this respect. I believe this section is salutary. If the gentleman 
wants to reduce the public debt so the banks shall have an easy run 
of it, his remedy is to reduce the taxes now imposed upon the body 
of the people withont any necessity therefor. 

Mr. HEWITT, of New York. Iwant to cut the tuxes down as soon 
as possible, but the gentleman voted for the tariff commission, which 
postpones the reduction of taxes for indefinite time. 

Mr. RANDALL. Ido not want any delay or further time in this 
respect, and the gentleman I know does not mean to misunderstand 
me. 

Mr. HEWITT, of New York. Certainly not, but the gentleman 
from Pennsylvania either misrepresented or misunderstood me, and 
I desired to put him right. 

Mr. RANDALL. My language gives no warrant for such state- 
ment, In what I have said heretofore I declared for an early abo- 
lition of the internal-revenue taxes and, as I think, the most expe- 
ditious mode to revise the tariff. I do not stand up here in the 
interest of the banks and say they shall have the power to keep the 
indebtedness of this Government for all time. 


Mr. HEWITT, of New York. The gold is in the Treasury against it. 

Mr. RANDALL. Yes, locked up, to the great injury of the busi- 
ness of the country. 

Mr. BAYNE. Not locked up at all. 

Mr. RANDALL. That is what we have been inveighing against, 
that there is from one-fifth to one-fourth of the circulation of this 
country in the Treasury of the United States, greatly to the detri- 
ment of every interest of the people, their trade and commerce. 

Mr. SPRINGER. ‘Theoretically it is there. 

Mr. RANDALL. No; it is there in fact. 

Mr. HUTCHINS. Will the gentleman from Pennsylvania [Mr. 
RANDALL] permit me to ask him a question? 

Mr. RANDALL. sea : 
s ae N When these bonds are paid are they not paid 
in gold 
‘ sir, RANDALL, They are paid in gold or its representative if 

esired. 

Mr. HUTCHINS. Or its representative? The Governmeut pays 
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in gold to-day, and thus you are taking the gold out of the Treasury 
to redeem your debt. 

Mr. RANDALL. Iam ready to make the power of the Secretary 
of the Treasury to issue gold certificates compulsory. He now refuses 
to execute section 254 of the Revised Statutes in relation thereto. 

Mr. HEWITT, of New York, And the gold must be kept in the 
‘Treasury vaults and not go into circulation at all. 

Mr. RANDALL. Gold thus held will stand against and protect 
such gold certificates, but its usefulness in the trade of the country 
will not be as now. 

Mr. HUTCHINS. The Secretary of the Treasury issues silver cer- 
tificates on the deposit of gold. 

Mr. RANDALL, THe now uses his discretion as to such issue of gold 
certificates under the law. 8 ` 

Mr. HUTCHINS. That is so as to gold certificates, but there is no 
law authorizing the issue of silver certificates on the deposit of gold; 
and every such issue is therefore made without the sanetion of law. 

Mr. RANDALL. Ionly know what he has done, or rather not done, 
as to the issuing of certificates on gold. 

The SPEAKER. Debate upon the pending amendment is ex- 
hausted. 

Mr. MILLS. Would it be in order now to offer an amendment to 
the amendment? 

The SPEAKER. It wonld not be in order at this time. The ques- 
tion is on agreeing to the amendment of the gentleman from Penn- 
Sylvania, [Mr. BAYNE. ] 

Mr. HOLMAN. On that Lask the yeas and nays. 

The yeas and nays were ordered. 

Mr. FLOWER. Let the amendment be again reported. 

The amendment was again read. 

Mr. BAYNE. I desire to modify the amendment by adding the 
words, “nor shall they bear interest.” 

Mr. FLOWER. If that amendment is adopted, it will lock up 
about one hundred and fifty millions of dollars. 

Mr. SPARKS. If it draws no interest, it does no harm. 

Mr. ATKINS. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. It is impossible in the confusion prevailing in the 
Hall to legislate intelligently. Ihave not been able to hear the 
amendment read. 

The SPEAKER. The Chair will canse the amendment to be again 
read as soon as the House is in order, 

Mr. BAYNE. I desire to add the words which I have quoted to 
the end of the amendment. 

The SPEAKER. The Clerk will report the amendment as modi- 
fied. 

The Clerk read as follows: 

Provided, however, That said banks may withhold such bonds, in whole or in part, 
for one year, upon notifying the Secretary of the Treasury of their intention so to 
do, in which event such bonds shall not be redeemable until the expiration of the 
year, nor shall they bear interest. 


The SPEAKER. The yeas and vays have been ordered on this 
amendment. The Clerk will call the roll. 

The question was taken; and there were—yeus 42, nays 168, not 
voting 81; as follows: 


YEAS—42. 
Aldrich, Dingley, Humphrey, Richardson, D. P. 
Beye, Dunnell, Jacobs, Robeson, 
Briggs, Farwell, Sewell S. Kelley, Russell, 
Butterworth, Fisher, McKinley, Sparks, 
Cannon, Guenther, Morrison, Springer, 
Carpenter, Harris, Henry S. Neal, Steele, 
Caswell, Hazelton, Noreross, Updegraff, Thomas 
Chace, Henderson, Pound, Van Horn, 
Callen, Hepburn, Prescott, W hitthorne. 
Cutts, Hewitt, Abram 8. Rice, John B. 
Davis, George R. Hiscock, Rich, 
NAYS—168. 
Aiken, Converse, Hal, 1 
Anderson, Cook, Hammond, John Manning, 
Atherton, Covington, Hammond, N. J. Marsh, 
Atkins, Crapo, Hardenbergh, Mason, 
Barbour, Cravens, Harris, Benj. W. Matson, 
ch, Culberson, Haseltine, McClure, 
Belford, Curtin, Haskell, McCook 
Belmont, Davis, Lowndes H. Hatch, McKenzie 
Beltzlioover, Dawes, Heilman, MeMillin 
Bingham Deering, Hewitt, G. W. Miles, 
Blackburn, De Motte IIIII. Miller, 
Bland, Deuster, Hoblitzell. Mills, 
Blount, Dibble, Hoge, Money, 
Bowman Dugro, Holman, Moore, 
Brumm, Dunn, Houk, Morey, 
Duck, Dwight, House, Muldrow, 
Buckner, Ellis, Jad win, Mutchler, 
Burrows, Julius C. Evins, Jones, George W. Oates, 
Burrows, Jos. II. Finley, Jones, James K. O'Neill, 
Cabell, Flower, Jorgensen, “s 
Caldwell, čord, Kenna, Parker, 
Calkins, Forney, King, Paul, 
Campbell, Fulkerson Klotz, Payson, 
Carksle, Garrison, Knott, Peelle, 
Cassidy, Geddes, Ladd, Peirce 
Clark, Gibson, Leedom, Pettibone, 
Clements, Godshalk, Le Fevre Phelps, 
Jobb, Grout, Lewis, Randall, 
Colerick. Gunter, Lord Ranney, 
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Reagan Singleton, Otho R. Tillman, Ward, 
Rice, Theron M. Skinner, Townsend, Amos Warner, 
Rice, William W. Smith, A. Herr Tucker, Watson, 
Ritchie, Smith, Dietrich C. Turner, Henry G. Webber, 
Robertson, Spaulding, Turner, Oscar Wellborn, 
Robinson, Geo. D. Spooner, tyler, West, 
Robinson, James S. Stockslager, Updegraff, J.T Williams, Chas. G. 
Ryan, Stone, pson, Williams, Thomas 
Scoville, 8 8 Urner, Willits, 
Shackelford, ‘Taylor, Valentine, Wilson, 
Shelley, ‘Thomas, Vance, Wise, George D, 
Shultz, Thompson, P. B. Van Aernatn, Wood, Walter A. 
Simonton, Thompson, Wm. G. Wait, Young. 
NOT VOTING—#1. 

Armfield, Dibrell, Lacey, Scranton, 

atr, Dowd, Latham, Shallenberger, 

V, Ermentrout, Lindsey, Sherwin, 

Blac Erret Martin, Singleton, Jas, W. 
Blanchard Farwell, Chas. B. Medoid, Smith, J. Hyatt 
Bliss, Frost, McLane, Speer, 
Bragg, George, Morse, Stephens, 
Brewer, Hardy, Mosgrove, ‘Talbott, 
Browne Harmer, Moulton, Townshend, R. W. 
Buchanan Hawk, Murch, Van Voorhis, 
Camp, Herbert, Nolan, Wadsworth, 
Candler, Herndon Pacheco, Walker, 
Chapman, ooker, Page, Washburn 

lardy, Horr, Phister, Wheeler, 
Cornell, Hubbell, Ray, Whi 

Jox, Samuel S. Hubbs, Reed, Willis, 
Cox, William R. Hutchins, Richardson, Jno. S. Wise, Morgan R. 
powers Jones, Phineas Robinson, Wm. E. Wood, Benjamin. 
D. n Joyce, Rosecrans, 
Davidson, Kasson, Ross, 
Dezendorf, Ketcham, Scales, 


So the amendment was not agreed to. 

The following additional pairs were announced: 

Mr. CLanpx with Mr. Ray, on this vote. : 

Mr. BLANCHARD with Mr. CANDLER, on this vote only. 

Mr. BERRY with Mr. VAN Vooruts. 

On motion of Mr. BLAND, by unanimous consent, the reading of 
the names was dispensed with. 

The result of the vote was then announced as above recorded. 

Mr. WHITE. I desire, Mr. Speaker, consent to have my vote 
recorded on this amendment. 

The SPEAKER. Did the gentleman answer to his name? 

Mr. WHITE. I did not. I was present, but did not hear my 
name called. I ask unanimous consent that my name be recorded. 

The SPEAKER. The rule prohibits the Chair asking unanimons 
consent under such circumstances. 

Mr. FLOWER. Mr. Speaker, I desire to correct a statement which 
I made a few minutes since in reference to the contraction of the 
currency. I said the proposed amendment would cause a contrac- 
tion of one hundred and fifty millions. If this applied to private 
individuals, leaving them in possession of the bonds for a year as 
proposed, it would lock up that amount; but as far as the banks are 
concerned, they haying 90 per cent. of the currency, it would lock 
up 10 per cent. 

Mr. SPRINGER. I send up an amendment which I desire to offer 
to the pending amendment. 

The SPEAKER. The amendment will be reported. 

The Clerk read as follows: 


Strike out of the pending amendment the words “ ninety days“ and insert in lieu 
thereof the words ‘six months.” 


Mr. SPRINGER. I desire the Clerk to readin my time the section 
proposed by the gentleman from Massachusetts [Mr. Crapo] as it 
would be if this amendment was incorporated, 

The Clerk read as follows: 

That any national banking association now organized or hereafter organized de- 
siring to withdraw its circulating notes, upon a deposit of lawful money with the 
Treasurer of the United States as provided in section 4 of the act of June 20, 1874, 
entitled ‘An act 8 amount of United States notes, providing for a redis- 
tribution of the national-bank currency, and for other purposes,“ shall be required 
to give six months’ notice to the Secrétary of the Treasury of its intention to de- 
posit lawful money and withdraw its circulating notes. 

Mr. SPRINGER. I presume other members of the House desire to 
prevent the possibility of a dangerous contraction of the currency by 
reason of the calling of the bonds which are now held by the banks 
as security for their circulation. The proposition of the gentleman 
from Massachusetts as it now stands limits the time within whick 
the withdrawal shall take place to ninety days after notice of in- 
tention of withdrawal of circulation. My amendment is to strike 
out ninety days and insert six months, so that there can be no with- 
drawal of circulation on the part of the banks until after the six 
months’ notice of intention. If there is any necessity for requiring 
a notice of this kind in order to prevent a sudden contraction of the 
currency, and prepare the public mind and business conditions of 
the country to meet such contraction, I think six months ought to 
be the shortest period allowed. 

It is well known to the House that there are now held by the 
banks $245,000,000 of 3} per cent. bonds which are subject to call. 
According to the present rate of discharging the public debt, amount- 
ing to $150,000,000 a year, the whole amount now held by the banks 
of 3} per cent. bonds may be called for payment within two years 
from this time. If you call two hundred and forty-five millions of 
bonds from the banks, upon which bonds is based a cirenlation to 
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that amonnt less 10 per cent., you will bring about a very rapid and 
enormous contraction of the currency of the country. 

It is true this amendment limits it to $5,000,000 a month; but I 
would limit the beginning of this contracting era to six months from 
this time. Gentlemen very well understand that the bank circula- 
tion must go. The time has begun and we are now fixing the day 
when we will begin to note the downfall of bank circulation. In 
this amendment you fix a limit of ninety days. I say let us start 
after six months, and then the business of the country will be pre- 
pared for it; and under the operation of this bill, and under the in- 
evitable necessities of the conditions of the Treasury and of the bank 
security, namely, the bonds which ure being called, the contraction 
will take place at the rate of five millions a month until the whole 
fabric is destroyed. 

The banks can begin to put their houses in order. The days of 
bank circulation are about to be numbered. That will begin after 
ninety days from the time this bill passes, and that contraction or 
cancellation of circulation will continue inevitably from the very 
fact that within two years there may be a call on these banks for 
two hundred and forty-five millions of the bonds which secure their 
outstanding circulation. That will leave only one hundred and 
twenty-four millions of the 34 percents in existence, which are held 
by the banks. When the whole of these 3} percent. bonds, amount- 
ing to nearly 8500,00, 000, are paid the banks will be compelled to 
get 43 percents or to buy in the market 4 percents, which are now 
worth 121 cents on the dollar; and when they are compelled ‘to se- 
eure their circulation with a bond for which they must pay 121, 
they must surrender their circulation or lose in the transaction. I 
do not believe that banking associations are charitable institutions 
or that they will continue business for the benetit of the people at a 
loss to themselves. I therefore hope the amendment 1 have offered 
will be adopted. 

Mr. CRAPO. The amendment which is offered by the gentleman 
from Illinois is, in many respects, objectionable, and will be injuri- 
ous and detrimental to business. I assume that the very first pur- 
pose here is to guard the public from any harm in the matter of cur- 
rency and the withdrawal of bonds. That having been accom- 
plished, there should certainly be no purpose to fetter and embarrass 

anks in their business operations. 

One practical diMiculty about this thing is this: the term of 
ninety days is, iu my judgment, quite as fur as it is prudent to ex- 
tend this time. I think thirty days in some respects would be pref- 
erable, but reviewing the whole situation perhaps nincty days is 
the proper limit to fix; but beyond that we should not and cannot 
with satety go. 

Let me give a practical illustration, A bank has met with losses; 
it has some bad debts; its capital is impaired. Now, it is the duty 
of the Comptroller when that state of affairs occurs to call upon the 
bank to make good its capital stock, and the bank must doit within 
ninety days; and if the bank does not do it within ninety days 
then the duty of the Comptroller is positive; he must put the bank 
into the hands of the receiver. 

There is one method that the banks haye now and have had when 
this difficulty has arisen. A bank has lost some ofits capital. The 
Comptroller has notified the bank that the capital stock must be re- 
stored or its impairmentmade good. If that bank has an investment 
of 4 per cent. bonds the bank can sell their 4 per cent. bonds at a 
premium of 20 per cent., and thereby secure that premium in cash in 
order to make good the deficit of its capital. Now, the ninety-days’ 
clause in the amendment as it has been prepared does not interfere 
with realizing that premium. The Comptroller gives his notice 
that that capital stock must be made rae: The bank has $20,000 
of premium on $100,000 of 4 per cent. bonds; the bank then gives its 
notice to the Government that at the end of ninety days it will with- 
draw its 4 per cent. bonds for the purpose of realizing the profit ; 
and thereby, throngh that $20,000, it can make good the reduction 
and impairment of its capital stock. 

The amendment of the gentleman from IIlinois [Mr. SPRINGER] 
entirely prevents that, and at the end of ninety days the bank must 
be put into liquidation and into the hands of the receiver. Now, I 
say while the public is not protected at all, because the public gets 
its protection by the limitation of the $5,000,000 a month, the opera- 
tions of the bank are embarrassed and fettered ; and when you do 
that unnecessarily then you injure and embarrass the public and the 
business interest of the country. 

Mr. RANDALL. Will the gentleman yicld a moment to me? 

Mr. CRAPO. Certainly. 

Mr. RANDALL. The fifth section of the bill which passed the two 
Houses of Congress at the last session, and was vetoed by the Presi- 
dent, provided that this interchange of greenbacks for bonds should 
not be allowed at all. That provision was seriously objected to by 
the banksund thought to be hurtful. After due consideration it has 
beor deemed that a limitation ofninety days will prevent a condition 
of things similar to that which occurred last year, when nearly 
$19,000,000 of greenbacks were sent into the Treasury and bonds taken 
out, thus creating a contraction and panic. The ninety days’ limita- 
tion is not so long a time as to be injurious to the banks; it prevents 
any injury to the people and uo harm will result to the banks. 1 
hope that under the circumstances the ninety days’ limitation will 
be adhered to, 


The question was taken upon the amendment offered by Mr. 
SPRINGER, and it was not agreed to. 

Mr. BLAND. I move to amend the amendment of the gentleman 
from Massachusetts [Mr. Crapo] by adding thereto that which I 
send to the Clerk’s desk. 

The Clerk read as follows: 

Provided further, That there shall be coined monthly in the mints of the United 
States standard silver dollars to the maximum amount now authorized to be coined 
by law, and the same, or certificates therefor, shall be paid out in suficient quantities 
toreplace the bank notes that may be retired under this act, or existinglaw. And 
if such quantity is not suflicient tor such purpose, then the Secretary is authorized 
and hereby required to cause to be coined an amount of standard silver dollars 
sutlicient for the purposes aforesaid: Provided, That nothing herein shall be con- 
strued to limit in any manner the amount of such dollars now authorized and 
required to be coined. 


Mr. DINGLEY. I make the point of order upon that amendment 
that it is not germane. 

Mr. BLAND, The amendment certainly is germane. It provides 
for replacing the bank notes which may be retired, and thus pre- 
1 1 5 the contraction which we have been talking about all the 
while, $ 

The SPEAKER. 
of order. 

Mr. BLAND. There is no question about the amendment being 
germane to a proposition to contract the currency by the retirement, 
of the bank notes. The propositi before the House is one con- 
cerning greenbacks placed in the Treasury and national-bank notes 
retired. Coin or silver certificates or Treasury notes can take the 
place of bank notes retired, and thus prevent a contraction. It is 
clearly in order; there can be no question about that. 

Mr. DINGLEY. The question before the House relates to national- 
bank currency. The amendment moved by the gentleman from Mis- 
souri [Mr. BLAND] relates to the coinage of silver dollars and the 
issuing of silver certilicates—an entirely different matter. 

Mr. BLAND. It is all a matter of currency, and germane to the 
proposition of contracting the volume of currency in the country. 

The SPEAKER. ‘The bill pending before the House is one to enable 
national-bank associations to extend their corporate existence. The 
body of the bill does not undertake to regulate in any sense the coinage 
of money. It is directed entirely to the matter of regulating na- 
tional-bank charters and their duties and powers. 

Mr. BLAND. But the amendment provides 

The SPEAKER. ‘Thegentleman will permit the Chair to conclude. 
The Chair desires to state that upon an examination of the amend- 
ment of the gentleman from Missouri it is of opinion that it is not 
germane to the subject-matter of the bill, and certainly is not ger- 
mane to the proposition immediately pending before the House. The 
Chair therefore rules the amendment not in order. 

Mr. BLAND. I would like to have the pending proposition read, 
so as to show whether it is or not 

The SPEAKER. The Chair has already disposed of the question. 

Mr. BLAND. Then I appeal from the decision of the Chair. 

Mr. BAYNE. And I move to lay the appeal upon the table. 

Mr. BLAND Upon that I ask the yeas and nays. If we cannot 
get in a proposition here 

The SPEAKER. The Chair will state that the bill relates to 
extending the charters of national banks. 

Mr. BLAND. It relates to currency also, and my amendment 
relates to that. 

Mr. SPRINGER. I desire to have all the proposition read upon 
which the appeal is based. 

Mr. MILLS. I hope my friend from Misouri [Mr. BLAND] will 
withdraw his appeal from the decision of the Chair. The decision 
of the Chair is manifestly right. We cannot afford to vote that a 
proposition relating to coinage is germane to a bill providing for 
continuing the existence of national banks. 

The SPEAKER. And the Chair holds in addition to that that 
the amendment has no possible relation to the proposition immedi- 
ately pending before the House, evenif it were germane to the bill. 
The gentleman from Missouri [Mr. BLAND] appeals from the decision 
of the Chair, and the gentleman from Pennsylvania [Mr. BAYNE] 
moves to lay the N the table. 

Mr. SPRINGER. Before the vote is taken upon that I desire to 
have the question stated so that we may know what we are to vote 
upon. 

he SPEAKER. The Chair will state the question. There is pend- 
ing before the House a proposition to add a new section to the bill. 

Mr. SPRINGER. What is that section? 

The SPEAKER. That section has been frequently read. 

Mr. SPRINGER. Andthegentleman from Missouri moves toamend 
that section. 

Mr. BLAND. I ask that the original amendment be read, and that 
my amendment to the amendment be also read. 

The SPEAKER. The amendment of the gentleman from Massa- 
chusetts will be read. k 

The Clerk read the amendment of Mr. Crapo to adda new section 
to the bill. 

Mr. BLAND. Now I ask that my amendment be read. 
ee ra to carry out existing law. 

The amendment proposed by Mr. BLAND was then read. 

The SPEAKER. The Chair has ruled that the amendment to the 


The Chair will hear the gentleman on the point 


It simply 
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amendment is not in order; and from that decision the gentleman 
from Missouri appeals, and the gentleman from Pennsylvania moves 
to lay the appeal on the table. 

Mr. SPRINGER. Does the Chair hold that the amendment isnot 
germane? 

The SPEAKER. Not to the pending proposition, 

Mr. BLAND. ‘Then I will offer it as an independent section. 

The SPEAKER. Does the gentleman withdraw his appeal? 

Mr. BLAND. I do, and I will offer my amendment as an inde- 
pendent section, i 

The SPEAKER. The Chair will consider that question when it is 
reached. The question reeurs upon the amendment of the gentle- 
man from Massachusetts, [Mr. Crapo, ] proposing an additional sec- 
tion, which has been read. 

Mr. JONES, of Arkansas. 
adding the following: 

And provided further, That when any amount of bank notes shall be retired 


under the operation of this act an equal amount of United States Treasury notes 
shall be issued. 


The amendment to the umendment was not agreed to, . 

The question recurring on the amendment of Mr. Cravo, it was 
agreed to. f : 

Mr. RANDALL moved to reconsider the vote by which the amend- 
ment was adopted; and also moved that the motion to reconsider be 
laid on the table. $ 

The latter motion was agreed to. 

Mr. CRAPO. I move to amend by inserting as anew section what 
I send to the desk. 

The Clerk read as follows: 

Seo. 10. That npon a deposit of bonda, ax described by sections 5159 und 5160, 
the association ma ing the same shall he entitled to receive from the Comptroller 
of the Currency circulating notes of dillereut denominations in blank, registered 
and countersigned as hereinafter provided, equal in amount to 90 per cent. of the 
current market value, not exceeding par, of the United States bonds so transferred 
and delivered; and at no time shall the total amount of such notes issued to an, 
such association exceed 90 per cent. of the amount at such time actually paid 
in of its capital stock: and the provisions of sections 5171 and 5176 of the Revised 
Statutes are hereby repealed. 


Mr. CRAPO. Mr. Speaker, I think that after a brief explanation 
of this amendment, there will be no objection to it on either side of 
the House. In the construction of the present law a difference of 
opinion has urisen as to whether the Comptroller can issue to banks 
90 percent, upon the market valueof the bonds deposited, or whether 
he is restricted to an issue of 90 per cent. of the pur value. There 
has been considerable discussion as to the power of the Comptroller 
under the law as it now stands, As a matter of fact, he has never 
issued currency in greater amonnt than 90 percent. of the par value 
of the bonds deposited; but as bonds have risen to 120 it has been 
claimed that under section £171 of the Revised Statutes he has power 
to issue circulation to the umount of 90 percent. of the market valne 
of the bonds. I will read the words of that section : 

Upon a deposit of bonds as prescribed by sections 5159 and 5160, the association 
making the same shall be entitled to receive from the Comptroller of the Currency 
circulating notes of different denominations, in blank, registered and counter- 
signed as hereinafter provided, equal in amount to 90 per cent. of the current mar- 
ket value of the United States bonds sotransferred and delivered, but not exceed- 
ing 90 per cent. of the amount of the bonds at the par value thereof, if bearing 
interest at a rate not less than 5 per cent. per annum. 


Now, it is clear that upon Government bonds bearing interest at 
the rate of 5 or 6 per cent, the Comptroller can issue notes to the 
extent only of 90 per cent. upon the par value of the bonds; but in- 
ferentially it would appear that if the bonds bear interest at less 
than 5 per cent. the Comptroller is not restricted in the same wayi 
that upon bonds bearing these lower rates of interest there may be 
a privilege as to circulation which does not apply in the case of 5 
and 6 per cent. bonds, 

The purpose of this proposed section is to limit the amount of cir- 
culating notes issued upon the deposit of bonds to 90 per cent. of the 
par value of bonds, however high their market value may go; but if 
the bonds fall below par the issue of notes is limited to 90 per cent. 
on the market valne. Thus the public will at all times have the 
secnrity of 10 per cent. margin, and if the bonds go above par they 
will have the additional security of the premium. This is the first 
feature of the amendment. 

Mr, ATKINS. Suppose the bonds fall in valne? 

Mr. CRAPO. If the bonds fall in value below par then the 
Comptroller must callin the circulation to such an extent that the 
outstanding circulation shall be not more than 90 per cent. of the 
market value of the bonds. Ifthe bonds are aboye par the circula- 
tion can only be 90 per cent. of the par value. Thus, as I have said, 
the public will always have the security of the 10 per cent. margin, 
and in addition the security of the premium if the bonds are above 


I move to amend the amendment by 


ar, 
7 Mr. BUCKNER. Has not the Comptroller of the Currency always 
acted upon the idea that as to all classes of these bonds he was re- 
micas to the issue of 90 per cent. of notes upon the par valne ofthe 
bonds 

Mr. CRAPO. He has; but it has been said 

Mr. BRUMM. As a matter of fact, have not certain banks had 
issued to them more than 90 per cent. of the par value of their bonds ? 

Mr. CRAPO. I understand that they have not. 
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Mr. BRUMM. I differ with the gentleman. 

Mr. CRAPO, At any rate, this provision will settle all doubt 
about the question. 

There is another feature of the amendment. Under the law as it 
now stands banks whose capital does not exceed $500,000 have a 
right to circulation to the extent of 90 per cent. of their capital. 
When the capital stock of a bank exceeds $500,000, and does not 
exceed $1,000,000, the bank is entitled to circulating notes to the 
amount of 80 percent. upon its capital; and where the capitalexceeds 
$1,000,000, the limit is 75 per cent. Thus there is a difference in the 
amount of circulating notes that may be issued to the banks, accord- 
ing to the amount of their respective capital. 

There is another section of the existing law which provides that 
no banking association organized subsequently to July 12, 1870, shall 
have a circulation in excess of $500,000. Under the operation of 
this provision a bank having a capital of $1,000,000 if organized 
since July 12, 1870, cannot have a circulation more than 50 per cent, 
of its se et while a bank of $1,000,000 capital if organized prior 
to that date can have a circulation of $800,000. 

[Here the hammer fell. ] 

Mr, CALKINS. Iwill take the floor and yield my time to the 
gentleman from Massachusetts. 5 

The SPEAKER, Does the gentleman from Indiana oppose the 
amendment ? 

Mr. CALKINS. Ido not suppose there will be any objection to 
me yielding my time to the gentleman from Massachusetts. Weall 
desire to hear him. 

The SPEAKER. The Chair hears no objection. 

Mr. CRAPO. Under the general banking law, a bank of a million 
dollars capital, for illustration, could have $800,000 of circulating 
notes, but if organized since 1870 it can only have $500,000 of circu- 
lating notes, There are banks in the same city with the same amount 
of eapital, one restricted to $500,000 and another to $800,000. There 
does not seem to be any good reason for that difference. And this 
bill extending the charters without this amendment, will continue 
the discrimination. 

The amendment I have proposed gives to every bank, great and 
small, without reference to its capital, whether $50,000 or a million 
dollars, 90 per cent. of circulation on the bonds which it deposits, 
but the deposit of bonds for that purpose cannot exceed the capital 
stock. I can see no objection to it. That is all there is of it. 

Mr. BUCKNER. Let me ask the gentleman whether this does not 
contlict with the amendment which was adopted, the amendment of 
the gentleman from Illinois, [Mr. CANNON J 

Mr. CRAPO. It does not affect it at all. Under the amendment 
introduced by the gentleman from Illinois they would have $10,000 
of bonds, and on that they would have $9,000 of circulation. 

Mr. FLOWER. This amendment was agreed to by the Committee 
on Banking and Currency nearly with e and the reason 
why it was agreed to was this: English consols bearing 3 per cent. 
interest went down in market yalue at one time to 72 per cent. If 
we issue only 90 per cent. of the par value of the bonds, some time 
or other we may not have security for the bill-holders. People all 
over the United States take these national-bank notes and do not 
examine into their credit. 

We thought it wise to provide that if these bonds went down in 
value the banks should furnish adequate security to the Treasury. 
We wanted a currency issued so that when a poor man got it he need 
not be compelled to examine into the security to see whether it was 
all right or not. And we did not wish to have any currency issued 
which would compel him to look at it as he used to do under the State 
banking system. 

Mr. REAGAN. Idonotagree with the gentleman in the idea there 
is any danger of a depreciation of the bonds of the United States. 

Mr. FLOWER. The bonds of other countries have depreciated, 
and it is well enough for us to provide against the occurrence of any 
such contingency. I want the currency hedged about by the Gov- 
ernment as strongly as possible, so that the bill-holders will not, under 
any circumstances, suffer loss, 

Mr. REAGAN, {do not think it is wise to legislate upon any such 
asis. 

Mr. HOLMAN. Lask that the amendment proposed by the gen- 
tleman from Massachusetts be again read. 

The amendment was again read. 

Mr. HOLMAN. I move to strike out ‘5176;” it is the section of 
the Revised Statutes limiting the amount of currency any one bank 
may issue to $500,000. Lask to have that section (5176) of the Re- 
vised Statutes read which it is proposed by this amendment of the 
gentleman from Massachusetts to repeal. 

The Clerk read as follows: 

Sec. 5176. No banking association organized subsequent to the 12th day of July, 
1870, shall have a circulation in excess of $500,000. 

Mr. HOLMAN. The House will observe the proposition of the gen- 
tleman from Massachusetts is to repeal this limitation. It also re- 
peals section 5171 of the Revised Statutes, which limits the amount 
of currency to be issued by the several banks on various amounts of 
capital from 90 per cent. of the bonds deposited by the small banks 
down to 60 per cent. by the large banks. It repeals that section also 
and allows the banks without reference to the amount of their cap- 
ital to issue currency up to the amount of 90 per cent, of the bonds 
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deposited at par. I move to strike out from the gentleman’s amend- 
ment „5176“ because in my judgment that section should stand un- 
repealed; there should be some reasonable limitation on the amount 
of currency any one bank shall be authorized to issue. There will be 
hereafter a limitation, fortunately steadily increasing, of the vol- 
ume of the United States bonds. 

Mr. CRAPO. The gentleman will pardon me, but this section has 
nothing to do with the capital stock of the national banks. 

Mr. HOLMAN. It has reference to the currency to be issued. The 
section has nothing to do with capital. I have section 5176 of the 
Revised Statutes before me, and it provides, as already read, that 
no banking association organize subsequent to the 12th day of 
July, 1870, shall have a circulation in excess of $500,000. That is 
the law now, and the only effect of my motion to strike out 5176” 
is to leave the law in that respect unchanged, so that these banks 
organized in the great money centers may not be able to monopolize 
the bonds and grow to enormous and dangerous proportions. I think 
this section 5176 of the act of 1870 is a wise one, as it limits the amount 
of circulation to be issued by any bank to $500,000. If this great and 
powerful monopoly must be perpetuated I should regard a large 
number of banks with a limited capital and limited circulation much 
better and safer than a few overgrown banks with millions of circu- 
lation and corresponding power at the conimercial centers. The 
banks with vast millions of currency, which the amendment of the 
gentleman would render possible and probabie, would defy the safe- 
guards you have attempted to create. 

Why should we enlarge the power of particular national banks, or 
render it possible for any one of them to become overwhelming in 
its proportions aud power by the repeal of this section? I trust the 
gentleman from Massachusetts will see that this section 5176 is a 
reasonable limitation and ought not to be disturbed. 

Mr. CRAPO, The objection the gentleman from Indiana made 
yesterday was that we were contracting the banking circulation, 

Mr. HOLMAN. T beg the gentleman’s pardon; that is not to the 
point here. ‘The question is not as to an increase or decrease of the 
circulation, but as to the centralization of the banking business and 
ower ina few banks at the commercial centers, or their diffusion 
in smaller institutions into all sections of the country. I think you 
will not control even the smaller institutions; I am confident you 
will not control the gigantic corporations the gentleman’s amend- 
ment will render possible, if not probable. 

The SPEAKER. The question is on the amendment of the gen- 
tleman from Indiana. 

The House divided; and there were—ayes 24, noes 74. 

Mr. HOLMAN, There is no quorum; and Lask a vote on this 
important question by yeas and nays. 

The yeas und nays were ordered. 

Mr. ATKINS. Let the amendment of the gentleman from Indi- 
ana be again reported, 

The amendment was again read, 

Mr. HOLMAN. Iu justice to the House, I ask that the section 
which is proposed to be repealed be again read, 

The SPEAKER. It has already been read for the information of 
the House. 

Mr. SPRINGER. I would like to have it read again. 

The SPEAKER. The yeas and nays have been ordered, and the 
Clerk will call the roll. 

The question was taken; and there were—yeas 87, nays 109, not 
yoting 95; as follows: 

YEAS—4#7. 


Moore, Ranney, Smith, A. Herr Wait. 
Morey, Rice, John B. Spaulding, Ward, 
Mutchler, Rice, William W. Spooner, Watson, 
Neal, Rich, Strait, Webber, 
Norcross, Richardson, D. P. ‘Taylor, West, 
O'Neill, Ritchie, Thomas, White, 

rth, Robeson, Thompson, Wm. G. Williams, Chas. G. 
Parker, Robinson, Geo. D. Townsend, Amos Willits, 
Payson, Robinson, James S. Tyler, Wood, Walter A. 
8 pussi y Peera 4 i Young. 

e ne, an, e „Thomas 
Pound, Shultz, Urner, 
Prescott, Skinner, Van Aernam, 

NOT VOTING—95, 
Anderson, Darrall, Joyce, Robinson, Wm, E. 
Armfield, Davidson, Ketcham, Rosecrans, 
Atherton, Dezendorf, King, Toss, 
Barbour, Dibrell, Lacey, Scales, 
IT, wa,» Latham, Scoville, 

Belmont, Farwell, Chas. B. Lindsey, Scranton, 

eITy, Finley, 5 Shallenberger, 
Black, Fisher, Matson, Sherwin, 
Bownian, Frost, McCoid, Smith, Dietrich C. 
Bragg, George, McKenzie, Smith, J. Hyatt 
Brewer, Gibson McLane, Rpa, 
Browne, Grout, Morrison, Stephens, 
Buchanan, Hardy, Morse, Talbott, 
Camp Harmer, Mosgrove, Townshend, R. W. 
Carlisle, Hawk, Moulton, pson, 
Cassidy, Hazelton, Nolan, Van Voorhis, 
Chapman, Herbert, Oates, Wadsworth, 
Clardy, Herndon, Pacheco, Walker, 
Converse, Hooker, Page, Washburn, 
Cornell, Iorr, Phister, Wheeler, 
Cox, Samuel S. House, Ray, Wills 
Cox, William R. Hubbell, Reed, Wise, Morgan It. 
Crowley, Hubbs, Richardson, Jno. S. Weod, Benjamin. 
Curtin, Jones, Phineas Robertson. 


So the amendinent was not agreed to. 

The following additional pairs were announced : 

Mr. Oates with Mr. REED. 

Mr. PAGE with Mr. KING. 

Mr. FULKERSON with Mr. VAN Vooruts. 

Mr. Fisner with Mr. ROSECRANS. 

Mr. BUCHANAN with Mr. MCLANE. 

Mr. McKenzie with Mr. HAZELTON. 

Mr, BELFORD with Mr. Wise of Virginia. 

Ou motion of Mr. CRAPO, by unanimous consent, the reading of 
the names was dispensed with. 

The result of the vote was then announced as above recorded. 

The SPEAKER. ‘lhe question now recurs on the amendment pro- 
posed by the gentleman from Massachusetts, [Mr. Crapo.] 

Mr. REAGAN. On that I ask the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and there were—yeas 110, nays 81, not 
voting 100; as follows: 


Aiken, Dibble, Jones, James K. Singleton, Jas. W. 
Atkins, Dugro, Kenna, Singleton, Otho R. 
Beltzhoover, Dunn, Klotz, Sparks, 
Blackburn, Ellis, Knott, Springer, 
Blanchard, Ermentrout, Ladd, Steele, 

Bland, Evins, Leedom, Stockslager, 
Blount, Ford, Lo Fevre, Stone, 

Brumm, Forney, Manning, Thompson, I'. B. 
Buchner, Fulkerson, McMillin, Tilman, 
Burrows, Jos. H. Garrison, Mills, ‘Tucker, 

Cabell, Geddes, Money, Turner, Henry G. 
Caldwell, Gunter, Muldrow, Turner, Oscar 
Clark, Hammond, N. J. Murch, Valentino, 
Clements, Harris, Henry 8. Paul, ance, 
Cobb. Haseltine, Peelle, Van Horn, 
Colerick, Hatch, E ey Warner, 
Cook, Hepburn, Randall, Wellborn, 
Covington, Hewitt, G. W. Reagan, Whitthorne, 
Cravens, Hoblitzell, Rice, Theron XI. Williams, Thomas 
Culberson, Hoge, Shackelford, Wilson, 
Davis, Lowndes H. Holman, Shelley, Wise, George D. 
Deuster, Jones, George W. Simonton. 
NAYS—109. 

Aldrich, Caswell, Godshalk, Jacobs, 
Bayne, Chace, Guenther, Jadwin, 
Beach, Crapo, Iall, Jorgensen, 
Belford, Cullen, Hammond, John Kasson, 
Kingham, Cutts, Hardenbergh, Kelley, 

liss, Davis, George R. Harris, Benj. W. Lewis, 
Briggs, Dawes, Haskell, Lord, 
Buck, Deering, Heilman, Lynch, 
Burrows, Julius C. De Motte, Henderson, Marsh, 
Butterworth, Dingley, Hewitt, Abram 8. Mason, 

Jalkins, Dunnell, Hill, McClure, 
Campbell, Dwight, Hiscock, McCook, 
Candler, Erreit, Houk, McKinley, 
Cannon, Farwell, Sewell S. Humphrey, Miles, 
Carpenter, Flower, Hutchins, Miller, 


YEAS—110. 
Aldrich, Farwell, Sewell S. Miles, Smith, A. Herr 
Bayne, Flower, Miller, Smith, Dietrich C. 
h, Gibson, Moore, Spaulding, 
Belford, Grout, Morey, Steele, 
Bingham, Guenther, Norcross, Stone, 
Bowman, Hall, O'Neill, Strait, 
Briggs, Hammond, John Orth, Taylor, 
Buck, Hardenbergh, Parker, Thomas, 
Burrows, Julius C. Harris, Benj. W. Payson Thompson, Wm. G. 
Butterworth, Harris, Henry S. Peelle, ‘Townsend, 
Calkins, Heilman, Peirce, ler, 
Campbell, Hewitt, Abram S. Pettibone, pdegraff, J. T. 
Cannon, Hil, Pound, Updegraff, Thomas 
Carpenter, Hiscock, Prescott, Urner, 
Caswell, Houk, Ranney, Valentine, 
Chace, Humphrey, Ray, Van Aernam, 
Crapo, Jacobs, Rice, John B. wae 
Cullen, Jadwin, Rice, William W. Ward. 
Cutts, Kasson, Rich, Watson, 
Darrall, Kelley, Richardson, D. P. Webber, 
Davis, George R. Lewis, Ritchie, est, 
Dawes, Lord, Robeson, Vhite, 
Deering, Lynch, Robinson, Geo. D. Williams, Chas. G 
De Motte, Marsh, Robinson, James 8. 8 
Dingley, Mason, Ryan, Wood, Walter A. 
Daniell, McClure, Scoville, roung. 
Dwight, IcCook, Shultz, 
Errett, McKinley, Skinner, 
NAYS—81. 

Aiken, Cravens, Jones, James K. Shelley. 
Anderson, Culberson, Kenna, Simonton, 
Atkins, Davis, Lowndes H. Knott, Singleton, Jas. W. 
Belmont, Dibble, Ladd, Singleton, Otho R. 
Beltzhoover, Dugro, Leedom, Sparks, 
Blackburn, F Le Fevre, Springer, 
Blanchard, Ermentrout, Manning, Stockslager, 

land. vins, Matson, Tillman, 
Brumm, Forney, McMillin, Turner, Henry G. 
Buckner, Garrison, Mills, Turner, Oscar 
Burrows, Jos. H. Geddes, Money, Upson, 

abell, Gunter, Morrison, Vance, 
Caldwell, Haseltine, Muldrow, Van Horn, 
Carlisle, Hatch, Murch, Warner, 
Clardy, Hepburn, Mutchler, Wellborn, 

lark, Hewitt, G. W. Thel Whitthorne, 
Clements, Hoblitzell, Ran Williams, Thomas 
Cobb, Hoge, Reagan, Wilson. 
Colerick, Hol $ Rice, Theron M. 
Converse, House, Robertson, 
Cook, Jones, George W. Shackelford, 
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XOT VOTING—100. 


Armfield, Dibrell, Jones, Phineas Robinson, Wm. E 
Atherton, Dowd, Jorgensen, Rosecrans, 
Barbour, Ellis. Joyce, Ross, 

Barr, Farwell,Chas. B. Ketcham, Russell, 

Berry, Finley, cing, Seales, 

Black, Fisher, Klotz, Scranton, 

Bliss, Ford, Lacey, Shallenberger, 
Blount Frost, Latham, Sherwin 

Bragg, Fulkerson, Lindsey, Smith, J. Hyatt 
Brewer, G 0, Martin, Speer, 

Browne, Godshalk. Metroid, Spooner, 
Buchanan, Hammond, N. J. McKenzie, Stephens, 

Camp, Hardy, McLane, Talbott, 
Dander, Harmer, Morse, Thompson, P. B. 
Cassidy, Haskell, Mosgrove, Townshend, R. W. 
Chapman, Hawk, Moulton, ‘Tucker, 

Cornell, Hazelton, Neal, Van Voorhis, 
Cox, Samuel S. Henderson, Nolan, Wadsworth, 
Cox, William Ik. Herbert, Oates, Walker, 
Covington, Herndon, Pacheco, Washburn, 
Crowley, Hooker, Page, Wheeler, 

Curtin, Horr, Paul, Willis, 
Davidson, Hubbell, Phister, Wise, George D. 
Deuster, Hubbs, eed, Wise, Morgan R. 
Dezendorf, Hutchins, Richardson, Jno. S. Wood, Benjamin. 


So the amendment was agreed to. 

The following additional pairs were announced: 

Mr. Pau with Mr. JORGENSEN. 

Mr. SPOONER with Mr. HAMMOND of Georgia, on this vote. 

Mr. BLOUNT with Mr. HENDERSON, on this vote. 

The result of the vote was then announced as above stated. 

Mr. CRAPO moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BUCKNER rose. 

Mr. CRAPO. I desire to make a parliamentary inquiry. 

The SPEAKER. ‘The gentleman will state it. 

Mr. CRAPO, My inquiry is for the purpose of facilitating the 
public business with reference to this bill. It is now under consid- 
eration under special assignment and order of the House, and is open 
to certain amendments. I desire to move the previous question, but 
of course saving all the rights which are included in the order. Sev- 
eral of the conditions named in the order have been complied with. 

The order provides that the bil— 

Stall be open to amendment, including committee amendments and an amendment 
restricting the deposit of lawful money and withdrawal of bonds at pleasure. 

That has been acted upon. 

Also, an amendment in reference to the jurisdiction of State courts where a bank 
is situated in the trial of suits with citizens of that locality. 

That has been acted upon. 

Also, in reference to lows upon real-estate security. 

That has not been acted on. 

Now, as I understand it, the matters still reserved are these: an 
amendment in reference to loans upon real-estate security ; an amend- 
ment proposed by the gentleman from Missouri, [Mr. RICE, ] referred 
to on page 62 of this day’s RECORD; an amendment which has been 
proposed by some gentleman to provide for reserving to Congress 
the right to amend, alter, and repeal. There is also reserved under 
the instructions of the connmnittee a vote upon a substitute for the 
whole bill proposed by my colleague on the committee from Missouri, 
ar BUCKNER ;] also a vote on another substitute offered by my col- 

eague on the committee, the gentleman from Pennsylvania, [Mr. 
BrumM.] These will cover the whole matter. 

Now, if it is in order Mr. Speaker, I desire to move the previous 
1 upon the bill as amended aud the propositions I have indi- 
cated, 

Mr. RANDALL. I would like to offer an amendment. 

Mr. BLAND. I rise to make a parliamentary inquiry. 

The SPEAKER. One parliamentary inquiry is already pending. 
The Chair did not understand the gentleman from Massachusetts 
[Mr. Crapo] to now move the previous question. 

Mr. CRAPO. My inquiry was whether the previous question could 
be moved saving the rights of the members in regard to these prop- 
ositions. 

The SPEAKER. ‘The Chair thinks the previous question may be 
ordered at this time; but under the special order certain things were 
provided for, certain amendments were 1 authorized, which 
to carry the order out in good faith should be disposed of or be pend- 
ing at the time the previous question is ordered. 

Ir. CRAPO. I want to carry out the order in good faith, and to 
haye those amendments pending. 

Mr. REAGAN. Ithink the gentleman should not call the previous 
question now. 

Mr. BUCKNER. Iwas recognized by the Chair, and desire to offer 
and have the yeas and nays on the proposition which I have sent to 
the desk. 

Mr. RANDALL. 
in my hand read. 

Mr. BLAND. I desire to make a parliamentary inquiry. 

The SPEAKER. ‘The gentleman will state it. 

Mr. BLAND. I N amendment which I withdrew 

The SPEAKER. Which was ruled out of order 

Mr. BLAND, I offered it as an amendment to a pending section, 


Tshould like to have an amendment which I hold 
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and said after that section was completed I would again offer it as 


an independent section. I desire now to offer that amendment. 

The SPEAKER. The gentleman from Missouri [Mr. BUCKNER] is 
recognized to offer an amendment. That gentleman is on the com- 
mittee, and in the opinion of the Chair is entitled to be recognized. 

Mr. BLAND. Ishall insist at some time on offering this amend- 
ment. 

The SPEAKER. The Chair did not fully understand what was 
desired by the gentleman from Massachusetts. 

Mr. CRAPO. My wish is to have the previous question ordered, 
reserving the rights of members upon the amendments which Ihave 
indicated. 

Mr. BLAND. That can only be done by unanimous consent. 

The SPEAKER. The previous question can be ordered if the House 
so chooses. The gentleman from Massachusetts, if the Chair under- 
stands him fully, desires to allow certain amendments to bo offered 
before demanding the previous question, so that they may be re- 
garded as pending—such amendments as are provided for in the 
special order and which have not already been voted on. 

Mr. BLAND. That cuts off debate, ae I object. The bill should 
be kept open for amendments and debate. 

Mr. COX, of New York. I also object. 

The SPEAKER. Objection cannot be made to demanding the 
previous question. 

Mr. STOCKSLAGER. I desire to offer an amendment. 

The SPEAKER. That is not now in order. 

Mr. STOCKSLAGER. I desire to ask the attention of the gentle- 
man from Massachusetts, [Mr. Crapo,] to ascertain whether he will 
consent to this amendment. 

Mr. BUCKNER. I insist on my right to the floor if any amend- 
ment is to be now considered. 

Mr. STOCKSLAGER. My amendment re-cnacts section 5197, with 
the exception of one word. In States and Territories where no rate 
of interest is fixed I would change the rate from 7 to 6 per cent. 

The SPEAKER. ‘The Chair desires to ascertain from the gentle- 
man from Massachusetts what his wish is. 

Mr. CRAPO, I think the wishes of gentlemen on both sides of the 
House can be entirely accomplished by my giving notice that at half- 
past two o'clock I shall move the previous question on the bill and 
ponang amendments, in the mean time allowing amendments to be 
offered. 

Mr, COX, of New York. That is only a notice. 

Mr. BLAND. If you donot let in amendments you will not get the 
previous question. 

The SPEAKER. The gentleman from Missouri [Mr. BUCKNER] 
offers the amendment which the Clerk will read. 

The Clerk read as follows: 

Insert as a now section the following: 

“Sec. 11. That section 5191 of the Revised Statutes of the United States is hereby 
amended so as to read as follows : 

***Sec, 5191. Every national . either of the following cities, 
Albany, Baltimore, Boston, Cincinnati, Chicago, Cleveland, Detroit, Louisville, 
Milwaukee, New Orleans, New York, Philadelphia, Pittsburgh, Saint Louis, San 
Francisco, and Washington, shall at all times have on hand, in lawful money of 
the United States, (three-fifths of which shall be in standard gold orsilver coins,) an 
amount equal to at least 30 per cent. of the aggregate amount of its notes in ciro 
tion and its deposits; and every other association shall at all times have on hand. 
in lawful money of the United States, (three-fifths of which shall be in standard 
gold and silver coins of the United States,) an amount equal to at least 2# per cent. 
of the a Brogate amount of its notes in circulation and of its deposits. Whenever 
the lawful money of any association in any of the cities named shall be below the 
amount of 30 per cent. of its circulation and deposits, and whenever the lawful 
money of any other association shall be below 20 per cent. of its circulation and 
deposits, such association shall not increase its liabilities by making any new loans 
or discounts otherwise than by discounting or purchasing bills of exchange paya- 
ble at sight, nor make any dividend of its profits untal the required proportion 
tween the aggregate amount of its outstanding notes of circulation and deposits 
and its lawful money of the United States in the proportion required as to coin has 
been restored. And the Comptroller of the Currency may notify any association 
whose lawful money reserve shall be below the amount and proportion of coin as 
above required to be kept on hand to make good such reserve; and if such asso- 
ciation shall fail for thirty days thereafter so to make its reserve of lawful 
money, and in the proportion aforesaid, the Comptroller may, with the concur, 
rence of the Secretary of the Treasury, appoint a receiver to wit up the business 
of the association, as provided in section 6234: Provided, That neither clearing- 
house certificates nor the balances provided for in section 5192 shall be counted or 
deemed any portion of the coin reserves required by section —; and hereafter the 
circulating notes of all banking associations shall be redeemed at the counters of the 
respective banking associations, or at the Treasury at Washington, at the option of 
the holders of such circulating notes, any law to the contrary notwithstanding.““ 


Mr.CALKINS. I rise to make a parliamentary inquiry: whether 
or not the offering of a new section is in order until the section last 
considered has been opened to amendment and adopted? I have an 
amendment which I desire to offer to the last section. 

Mr. BUCKNER. That has been completed. 

Mr. CALKINS. But the gentleman took the floor and cut off the 
rest of us who wanted to offer amendments to the section. 

The SPEAKER. The Chair thinks there is no section subject to 
amendment now. 

Mr. CALKINS. The section which we have just passed ? 

The SPEAKER. That was the section just adopted. 

Mr. CALKINS. Just adopted as an amended section? 

The SPEAKER. As anew section, 

Mr. CALKINS. As a new section, and to that section I desire to 
offer an amendment. 

The SPEAKER, The Chair thinks that would not now be in 
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order. It would have been in order before the vote was taken on 
adopting the new section. 

Mr. CALKINS. Of course I do not want to find any fault with 
the Chair; but it seems to me that after a section has been adopted 
any amendment adding to it by way of proviso would be in order. 

The SPEAKER. It would have been in order before the final vote 
upon adopting the section was taken. Several amendments were 
offered to the section while it was pending and before the final vote 
was taken upon it. But the Chair thinks that the section as adopted 
was adopted as a whole, and is not now subject to amendment. 

Mr. CALKINS. But after a section has been adopted and before 
the House passes to the consideration of another section any amend- 
ment germane to that section as adopted would be inorder. It can- 
not be said that while you may amend a new section before it is 
3 after it is adopted no other amendment to it would be in 
order, 

The SPEAKER. The Chair thinks the gentleman misapprehends 
the situation of the section. The section was offered in this form of 
an amendment, and while pending amendments to that section were 
in order. A number of amendments were offered to the proposed 
new section and voted on, and finally the section was voted on and 
adopted, making an entirely new section tothe bill. After that was 
done a motion was made to reconsider the vote by which that addi- 
tional section was adopted, and that motion to reconsider was laid on 
the table. The Chair thinks that now it would not be in order to 
offer an amendment to that additional section as adopted. 

Mr. CALKINS. Will the Chair hear me a moment ? 

The SPEAKER. Certainly. 

Mr. CALKINS. ‘The adoption of a section in that way gives it no 
greater force than to amend a section originally in the bill. The 
section is still open to amendment. 

The SPEAKER. The Chair thinks not. 

Mr. CALKINS. If one of the sections in the original bill had been 
amended, and then adopted as amended, it still would be open to 
amendments which were germane and in order. A section adapted 
as an entirely new section cannot have any greater sanctity or priv- 
ilege. It seems to me that it would be quite a noyel idea to adopt 
a new section to a bill and then shut the door to amendments, and 
say that the section having been adopted it could not therefore be 
amended. 

The SPEAKER. The Chair thinks that amendments would have 
heen in order before the vote was taken upon adopting the new sec- 
tion as amended, but not now. ‘The gentleman from Missouri [Mr. 
BUCKNER] is entitled to the floor upon his amendment, 

Mr. CALKINS. While I am up, if the gentleman from Missouri 
will yield a moment—— 

Mr. BUCKNER. I desire to make a brief explanation of the 
amendment which I have offered. It is well known that there is 
how no coin redeemability as to these national-bank notes; the only 
redemption now is the 5 per cent. greenback fund that is kept in the 
Treasury for redemption of these notes. That I do not propose to 
interfere with by my amendment, 

I will say that my amendment is almost an exact copy of the pro- 
vision of a bill presented to this House at the last session and de- 
feated by a singular combination of the extremes of the House; an 
exact copy except in one or two particulars. I provide by this amend- 
ment that there shall be a redecmability which once before existed, 
until the act of 1874 was passed, n redeemubility in legal-tenders at 
the counter of the bank. 

I provide that there shall be kept in the banks a reserve in law- 
ful money of the United States of 30 percent. in the hanks of cities 
named in the amendinent. The law now requires them to keep 25 
percent. And I also provide that the country banks shall keep a 
reserve of 20 per cent. instead of 15 per cent. as now required by law. 
Jam not particular about that if gentlemen on the other side are 
willing to go back to the original amount; but I hold that there 
should be some coin redeemability as to these bank notes. 

As I understand from the report of the Comptroller of the Cur- 
rency, there are two hundred and thirty-seven banks in what are 
called reserve cities. The Comptroller divides the banks into those 
of the reserved cities, which are mentioned in this amendment of 
inine, and which are also included in section 5191 of the Revised 
Statutes, and those of the country towns. 

In those two hundred and thirty-seven banks in the reserved cities 
there was, in round numbers, $85,000,000 of coin held in December 
last. My amendment requires the amount of eoin to be increased by 
$23,000,000, or a total of $103,000,000. 

So far as the 1,895 country banks are concerned—banks not in re- 
serve cities—they now have $27,000,000. My amendment would 
inerease that amount by $33,000,000, or a total for the country banks 
of $60,000,000, I propose by my amendment that parties holding 
greenbacks shall have the option of having them redeemed either at 
the Treasury or at the counter of the bank. 

Now, if gentlemen on the other side are very particular abont this, 
Lam willing to go back to the provision requiring a reserve of 25 
per cent. in the cities and 15 per cent. in the country. Why do I fix 
30 per cent.? The Secretary of the Treasury now imaintuius in the 
‘Treasury a coin-redemption fund, not only upon the greenbacks, but 
on the bank-note circulation. He has about $140,000,000 to main- 
tain the redeemability of $346,000,000 of greenbacks, and $330,000,000 
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or 8340, 000, 000 of blackbacks. Now, the banks ought to take a part 
of this burden upon themselves. If we are to have this banking sys- 
tem fastened upon the country for another period of twenty years, 
I think there cannot be a more appropriate occasion than this for 
requiring the banks to keep a proper reserve of coin in order to re- 
deem their obligations. I Hava no more to say. 

Mr. DINGLEY. Mr. Speaker, even if such legislation as is pro- 
posed in this amendment were appropriate and necessary, this would 
not be the time and place to put it before the House. The matter 
is too important to be considered upon an amendment sprung on the 
House in this way. At some near time undoubtedly this subject of 
reserve and of commercial redemption will engage the attention of 
the committee and the House. The two questions should be con- 
sidered together. But on an amendment to a bill proposing simply 
to extend the charters of national banks this question ought not to 
be considered by the House. = 

Furthermore, Mr. Speaker, there is at present no necessity for hasty 
legislation in this matter. By the existing law the banks in the re- 
serve cities carry a reserve of 25 per cent. on their deposits, and in 
non-reserve cities 15 per cent. But practically the banks carry a 
much larger reserve than the law requires. While the law would 
require a reserve of about $200,000,000, NR aah hold a re- 
serve of $325,000,000, or thereabout, $110,000,000 of which is coin 
and $30,000,000 legal-tenders, So that the conservative course of the 
banks is such as to call for no special legislation at this time. 

But especially is it important that this matter of the reserve should 
be considered in connection with a system of commercial redemption. 
When we come to consider that, as we must at a very early day, the 
question of reserve will naturally connect itself with it. At this 
point allow me to say that the crude section which has already been 
adopted providing that the banks shall give ninety days’ notice upon 
withdrawal of their circulation, can ay answer a temporary pur- 

nose. ‘The true scientific basis for the withdrawal of currency must 
de the presentation by the banks of their notes atthe Treasury when 
they withdraw. But until we have asystem of commercial redemp- 
tion this is impossible, because now the bank notesare not 8 
returned to the banks, When we shall have a system of commercial 
redemption the crude expedient which has already been adopted by 
the House may be repealed, and the banking circulation made to de- 
pend, as it should scientifically depend, upon the demand. It is the 
demand by the people that should determine whether the circulation 
shall increase or shall be reduced. 

I hope, Mr. Speaker, that under the circumstances the amendment 
1 by my colleague on the committee [Mr. BUCKNER] will be re- 
jected. A 

The question being taken on agreeing to the amendment of Mr. 
BUCKNER, there were—ayes 22, noes 74. 

Mr. BLAND. I make the point that no quorum has voted. 

Tellors were ordered; and Mr. BLAND and Mr. Crapo were ap- 
pointed. 

Mr. BUCKNER. I hope that gentlemen on the other side will 
allow us to have the yeas and nays. 

Mr. DINGLEY, If the gentleman desires the yeas and nays I 
hope he will be gratified. 

The SPEAKER. Is there objection to considering the yeas and 
nays as ordered ? 

There being no objection, the yeas and nays were ordered. 

Mr. MARSH. Let the amendment be agam reported. 

The SPEAKER, It has already been read. 

The Clerk proceeded to call the roll, but was interrupted by 

Mr. SINGLETON, of Illinois, who said: Mr. Speaker, we desire to 
havo the amendment read, that we may understand what we are 
voting upon. 

The SPEAKER. The roll-call has begun. 

Mr. SINGLETON, of Illinois. But the demand was made before 
the roll-call was commenced. 

The SPEAKER. The amendment has been in print inthe Recorp 
for several days, and it has already been read. It can he read again 
by unanimons consent, 

Several members objected. 

The question was taken; and there were—yeas 
voting 107; as follows: 


57, nays 127, not 


YEAS—57. 
Aiken, Cravens, Knott, Stockslager, 
Anderson, Culberson, Le Fevre, ‘Thompson, P. B. 
Atkins, Dibble, Matson, ‘Tillman, 
Blackburn, Dugro, MeMillin, Tucker, 
Blanchard, Finley, Mills, Turner, Henry Q. 
Blount, Forney, Money, ‘Turner, Oscar 
Buckner, Gunter, Morrison, Vauce, 
Cabell, Hammond, N. J. Muldrow, Warner, 
Caldwell, Howitt, G. W. Phelps, Wellborn, 
Clardy, Hoblitzell, Reagan, Whitthorn 
Clark, Hoge, Shackelford, Williams, Thomas 
Clements, Holman, Simonton, Wilson, 
Cobb, House, Singleton, Otho R. 
Colerick, Jones, James K. Sparks, 
Cook, Kenna, Springer, 

NAYS—127. 
Aldrich, Bingham, Buck, Campbell, 
Bayne, liss, Burrows, Julius C. Caudler, 
Beach, Briggs, Burrows, Jos. H. Cannon, 
Beltzhoover, Brumm, Calkins, Carpenter, 
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Caswell, 


Harris, Henry 5. 
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Skinner, 


Morey, 

Chaco, Ifaseltine, Murch, Smith, A. Herr 
Covington, Haskell, Mutchler, Smith, Dietrich C. 
Crapo, Heilman, eal, Spaulding, 
Cullen. Henderson, Norcross, Spooner, 
Darrall, Hepburn, O'Neill, Stone, 
Davis, George R. Hewitt, Abram S. Orth, Strait, 
Dawes, Hill, Parker, Thomas, 
Deering, Hiseock, | Payson, Thompson, Wm. G. 
De Motte, Houk, Peelle, ‘Townsend, Amos 
Dingley, Ha Peirce, ‘Tyler, 
Dunnell, Hutehins, Pettibone, Updegraff, J. T. 
Dwight, Jacobs, Pound, Updegraff, Thomas 
Ermentront, Jadwin, Prescott, Urner, 
Errett, Jones, Georgo W. Ranney, Valentine, 
Evius, Kasson, tay, Van Aernam, 
Farwell, Sewell S. Kelley, Rice, John B. Van Horn, 
Flower, Ladd, Rice, Theron M. Wai 
Ford, Lewis, Rice, William W. Ward, 
Garrison, Lord, Rich, Watson, 
Geddes, Lynch, Richardson, D. P. Webber, 
Godshalk, ‘axon, Ritchie, West, 
Grout MeCluro, Robeson, White, ` 
Guenther, McCook, Robinson, Geo. D. Williams, Chas. G. 

all, McKinley, Robinson, James S. Willits, 
Hammond, John Iles, Russell, Wood, Walter A. 
Hardenbergh, Miller, Ryan, Young. 
Harris, Benj. W. Moore, Shultz, 

NOT VOTING—107. 

Armiield, Davis, Lowndes H. Ketcham, Rosecrans, 
Atherton, Deuster, King, Ross, 
Barbour, Dezendorf, Klotz, Seales, 
Barr, Dibrell, Lacey, Scoville, 
Belford, Dowd, Latham, Scranton, 
Belmont, Dunn, Leedom, Shallenberger, 
Berry, Ellis, Lindsey, Shelley, 
Mack, Farwell, Chas. B. Manning, Sherwin, 
Bland, Fisher, Marsh, Smeeni Jas. W. 
Bowman, Frost, Martin, Smith, J. Hyatt 
Bragg, Fulkerson, McCoid, Speer, 
Brower, George, McKenzie, Steele, 
Browne, Gibson, McLane, Stephens, 
Buchanan, Hardy, Morse, Talbott, 
Butterworth, Harner, Mosgrove, ‘Taylor, 
Camp, Hatch, Moulton, Townshend, R. W. 
Carlisle, Hawk, Nolan, Upson, 
Cassidy, Hazelton, Oates, Van Voorhis, 
Chapman, Herbert, Pacheco, Wadsworth, 
Converse, Herndon, Page, Walker, 
Cornell, Hooker, Paul, Washburn, 
Cox, Samuel 8. Horr, Phister, Wheeler, 
Cox, William R. Hubbell, Randall, Willis, 
Crowley, Hubb: Reed, Wise, George D. 
Curtin, Jones, Phineas Richardson, Jno, S. Wise, Morgan It, 
Cutts. Jorgensen, Robertson, , Benjamin, 
Davidson, Joyce, Robinson, Wm. E. 


So the amendment was AW coi 

During the roll-call the following additional pairs were announced 
from the Clerk’s desk: 

Mr. Cantus with Mr. BOWMAN, on the bill and amendments. 

Mr. Taxon with Mr. LEEDOM. 

Mr. MANNING with Mr. BUTTERWORTH. 

Mr. ROBERTSON with Mr. HAZELTON. 

Mr. Urson with Mr. STEELE. 

On motion of Mr. TOWNSEND, of Ohio, by unanimous consent, the 
reading of the names was dispensed with. 

The vote was then announced as above recorded. 

Mr. RICE, of Missouri. Mr. Speaker, I offer the following amend- 
ment to come in as an additional section. 

The Clerk read as follows: 


Sec. 11. That from and after the passers of this act all redemptions of national- 
bank notes shall be made by a now issue of legal-tender Treasury notes, to be issued 
by the Secretary of the Treasury as redemption notes, and such issue shall be in 
excess of the Treasury notes now in circulation and in amount equal to the national- 
bank circulation. 

And the Secretary of the Treasury is hereby anthorized to prepare, at the earli- 
est practical period, such amount of legal-tender Treasury notes as may, from time 
to time, be necessary for the redemption ofall national-bank notes, as they may be 
presented for redemption or payment. All redemption of natioual-bank notes, 
whether made by the banks or by the Secretary of the Treasury, shall be made 
in such legal-tender Treasury notes, and in no other lawful money or coin. 

The Treasury notes authorized by this section shall be a legal tender for all 
debts, 5 and private, and in practicable denominations of one dollar and 
upward. 


Mr. REAGAN, I propose to strike ont ‘legal tender” and insert 
“Treasury notes;” so it will read ‘ Treasury notes.” 

The SPEAKER, That amendment will be considered as pending. 

Mr. RICE, of Missouri. Mr. Speaker, the section just read and 
which I propose as an amendment to the bill now under consider- 
ution, expresses two distinct and well-defined propositions. 1. A 
new issue of Treasury notes in amount equal to the national-bank 
cireulation, to be called redemption notes, and that they be used in 
the redemption of national-bank notes. 2. That these notes shall 
be a legal tender for all debts, public and private. 

The national-bank note circulation to-day is about $320,000,000, 
and the amount of legal-tender Treasury notes is abont $347,000,000, 
making a total paper circulation among the people of about $667,- 
000,000. Under the law as it now exists any one or all of the 2,132 
national banks now in operation may at any moment, on sixty days’ 
notice, go into voluntary liquidation, and in a very short period re- 
tire all their notes from circulation. So that a contraction of $320,- 
000,000 of the money currency of the people may be precipitated 
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upon the country any moment. Ineednot pause here to speak of the 
ruin and financial distress that must inevitably follow so sudden 
contraction. 

I say, Mr. Speaker, all the national banks may at once go into 
liquidation. So they may, or any number, more or less, may do so, 
or continuing their business they may at any time contract their cir- 
culation to a large or small amount, and in the ratio of their con- 
traction cause financial ruin. 

Banking, national banking institutions, are not beneficent insti- 
tutions; their aim, their purpose, or their ambition is not the public 
good; they bank for money and their goal profits; they organize 
when and where it will pay, aud when it pays best they disorganize 
regardless of any consequences save their own selfish interest. 

The necessities of the people, of trade and commerce, demand a 
stable and uniform currency and a yolume of currency never in any 
contingency subject to any sudden contraction or expansion. Now, 
sir, this proposed amendment provides that the power of banking 
corporations (which they now possess) to contract the currency of 
the country at any moment their selfish greed may dictate, and to 
an almost unlimited extent, shall be taken from them, and that tho 
1 15 of their notes in circulation as retired shall be supplied by 

egal-tender Treasury notes. 

Mr. Speaker, without further argument or comment I commend the 
proposition expressed in my amendment to the gentleman from Mas- 
sachusetts, [Mr. Cravro, } who has charge of this bill, and those who 
support it for their consideration, and urge for strongest reasous in 
the interest of a sound and stable currency its adoption. 

Mr. Speaker, I am sorry that I have occasion to make allusion to 
the remarkable conduct of my colleague [Mr. BLAND] on yesterday 
on this floor, Out of personal respect for myself, out of respect for 
my honor and my integrity, not only asa man but as a member of 
this Honse, I cannot say less of him than that his personal allusion 
to myself and the Greenback delegation on this floor was uncalled for 
and gratuitous; that it was not only unkind, but a gross perversion 
of facts, I will not charge upon the gentleman that it was willful 
and malicious, but I will rather attribute it to his ignorance of fact 
and his over zeal to, for political effect, manufacture a bit of political 
buncombe for his stock in trade in the approaching political cam- 
paign. 

On yesterday, when the honorable gentleman arose from his seat 
to criticise the Greenback delegation on this floor, he was evident! 
in bad humor; for what reason or provocation I cannot understand. 
Extending to him the most liberal compassion, I will say he must 
have been bilious. Some, maybe, would have pronounced his 
symptoms by another name, and a physician standing by might have 
recommended to him a worm specific. The gentleman sneeringly 
charges upon the Greenback delegation here that they are the tail 
of the Republican kite, and for proof charges that they have invari- 
ably voted on all partisan questions with the Republican majority. 
Is the gentleman our keeper? From whence came his authority? 
For myself, did I need a monitor, I would call one of a more correct 
and consistent political record. The gentleman avers my sin to be 
that I voted to unseat as a member of this House Mr. Chalmers, a 
Democrat, and voted to seat Mr. Lynch, a Republican. I answer 
the gentleman here and in this presence that by the record in the 
Lynch-Chalmers contest, I by my vote aided in striking down one of 
the most barefaced and infamous frauds ever in any State or in any 
land attempted to be perpetrated upon a free people. And, sir, I 
say more; f dare tho gentleman to take the record evidence in that 
case—his vote and my own—home to our people in Missouri. 

But, Mr. Speaker, this is not all. Iam also arraigned for my vote 
on yesterday against the gentleman’s amendment or substitute for 
section 6 of this bill, wherein he proposed a redemption of national- 
bank notes with Treasury notes, I did vote against that proposi- 
tion, and by that vote will I stand. The gentleman, my colleague, 
(Mr. BLAND,] in his amendment uses and expresses the words 
“Treasury notes,” and then in his speech, delivered in his romark- 
able mood, charges me, claiming to be a Greenbacker, but really the 
tail of the Republican kite, with inconsistency in voting against 
“Treasury notes” as money and their use in redeeming national- 
bank notes, 

Now let us see, The gentleman recites ‘Treasury notes,” but, sir, 
Lask him to arise and explain what he means by Treasury notes.” 
What kind of Treasury notes? Whattheir character, and what their 
functions as currency? Does he mean a legal-tender Treasury note 
receivable for all public dues, and legal tender for all public aud 
private debts? Then why did he not so express himself in His care- 
fully prepared amendment. Does le mean a ‘Treasury note with 
character and functions likened unto the greenback dollar, which 
to-day is a full Jegal-tender for all debts public and private, except 
interest on the public debt? T answer no, not at all, to all these in- 
terrogatories. ‘The gentleman intended no such thing; on the other 
hand, he proposes a Treasury note to be issued by the Government, 
but in its character and functions a mere promise to pay, u note in 
no respect different from an individual's negotiable promissory note, 
except that the maker, the United States, may compel the people to 
receive it in full discharge of any debt which the Government may 
owe to the citizen, and the Government having thus paid it out in 
liquidation of its debts, makes no promise and Fives but little assur- 
ance-of-redemption, 
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Mr. Speaker, in thus answering for my colleague, happily I do him 
no injustice, for in a proposed substitute for the bill of the chairman 
of the Committee on Banking and Currency [Mr. Crapo] he has 


placed himself fully and squarely upon the record; and I will there- 
fore permit him to speak for himself. I call attention to sections 8 
and 9 of his proposed substitute, which are as follows: 

Sec. 8. That for the purpose of retiring and canceling the notes of national 
banking associations surrendering their circulation the Secretary of the Treasury 
shall cause to be printed and engraved Treasury notes of the United States, of 
the denommations of five, ten, twenty, fifty, one hundred, and one thousand dol- 
lars, bearing such inscriptions and devices as he may approve, to be exchanged for 
the bank uotes above described on presentation of the same at the Treasury; and 
the Secretary of the Treasury shall cause to be issued said Treasury notes in lieu 
of such bank notes as shall become the propery of the Government in payment 
of taxes or otherwise; and that the bank notes for which Treasury notes shall be 
substituted shall be destroyed. 

Sec. 9. That the Treasury notes issued in pursuance of this avt shall be receiv- 
able and payable for all dues and demands for which national bank notes are now 
by law receivable and payable, and shall be exchangeable for legal-tender notes 
when presented in sums of one hundred dollars or more, for thut purpose at the 
‘Treasury of the United States, but when so exchanged shall be paid out of the 
Treasury again as other current funds; and that said Treasury notes shall bo re- 
deemable at the pleasure of the United States, in legal-tender notes or coin, at the 
option of the Government. 

In short, the proposition of my colleague is to redeem national- 
bank notes with notes in every respect like unto them, only they are 
issued and signed by the Secretary of the Treasury and called Treas- 
ury notes, And further, he proposes with these same notes to re- 
deem forretirement from circulation and destruction the legal-tender 
greenback dollar, He proposes to destroy the people’s money—the 
greenback dollar—and substitute in its place a currency professedly 
based on coin but in fact irredeemable, and with which the poor 
man can neither buy a pound of meat nora loaf of bread. Mr. Speaker, 
I do not state the case too strongly. A fiatist in 1876 and 1878, hein 
1882 places himself squarely upon the records as the enthusiastic 
champion of the monopolistic, moneyed Shylocks, and demands in 
their interest legislation establishing in this country two kinds of 
money—gold and silver coin for the rich, and negotiable promises to 
pay for the laborer, the producer, and the poor, With my recorded 
vote and here entering my emphatic protest against the outrage and 
wrong of the gentleman’s proposition, I suggest to him, meet me be- 
fore the paap e. For the National-Greenback-Labor party I say, 
give to all our people alike an honest money—gold and silver coin 
and Treasury notes, each alike with legal-tender power by Congress 
ordained, and by Congress, the people’s chosen guardians, its volume 
controlled, 

Mr. Speaker, it is charged by my colleague [Mr. BLAND] that the 
four Greenbackers, members of this House from Missouri, in the cam- 
paign of 1880 each gave their pledge to the Republican party that 
they would yote with them upon all political questions when such 
vote might be necessary to place a majority vote on that side; and 
that they would in the organization of this House vote for a Repub- 
lican Speaker if such yotes were necessary for a Republican organ- 
ization and choice; and that the public press of Missouri had repeat- 
edly made the charge, and he [Mr. BLAND] had never seen or heard 
it contradicted or denied. I 1 these declarations of the 
gentleman, all of them, as bald and unmitigated assertions, with- 
out the slightest semblance of foundation in truth or integrity. The 
venal Democratic press of my district, during the canvass of 1880, 
did make and repeat the charges which the gentleman had the effront- 
ery to make on yesterday, and which I repeatedly took occasion to 
pronounce as base and slanderous fabrications. 

In June, 1880, theoretically a Greenbacker, that party made me its 
nominee for a seat in this Congress. I made the canvass squarely 
and wholly upon issues tendered by my party. I received my party’s 
vote; but, sir, I confess that it was largely due to the almost unani- 
mous vote of the Republicans of my district that I am here. My elec- 
tion and that of my Greenback colleagues oyer four of the most able 
and brilliant leaders of the Democratic flock in Missouri, and their 
consequent retirement to private life, we accord largely to the vote 
of the Republican party in our respective districts. The people of 
our great and growing State, with its population of two and one- 
half millions, with its resources of untold wealth and untold great- 
ness, un empire within itself, have become tired and disgusted with 
the iniquitous Democratic misrule and their abuses of power for the 
last twelve years. ‘ 

The people of our State are fast throwing off the shackles of that 
party which has in all the past hindered progress and obstructed 
the highways of manhood development—a party that has professed 
all things to all men, and which by its acts has shown itself to he 
neither fish, flesh nor fowl; sincere in nothing, but corrupt and venal 
in allits leadership; a party which by its press and its expressed 
legislation condemns our governor for his noble efforts in maintain- 
ing law and order and the.suppression of lawlessness and violence 
within our borders; a party whose popular vote eight years ago was 
90,000 majority, but by the populer uprising of an indignant people 
in six short years was reduced to 17,000; a party that by its State con- 
vention in 1876 declared in favor ofan issue of $2,000,000,000 of abso- 
lute fiat paper money, and with which it demanded the immediate 
payment of the national bonded debt; a party which for the last 
twenty years has followed after and successively camped upon aband- 
oned bivouacks of the Republican party; a party which for the last 
thirty years has been without honored history, and has made no 


honorable record to which it can point the rising genius of young 
America with anything of pride. And last but not the least, a party 
whose representative leadership from Missouri on this floor would 
destroy the people’s money, the loved and honored greenback dol- 
lar, the only money which saved the nation in its death struggle 
with rebellion and which is to-day the people’s friend, and proposing 
to substitute in its place as the currency of the people an irredeem- 
able promise to pay. With this record and this history of the past 
for manifesto I invite my colleague [Mr. BLAND] and his associates 
to go with me to our people and make answer. 

Mr. Speaker, in conclusion I commend my proposed amendment 
of the bill now under consideration to the respectful consideration 
of this House and demand its adoption by an aye and no vote. [Ap- 
plause on the Republican side. 

[During the delivery of the above speech, the time haying expired, 
the following proceedings occurred: 

Mr. RICE, of Missouri. J ask by unanimous consent I may have 
leave to print the rest of the speech in the RECORD. 

Mr. BLAND. If there is anything personal in the gentleman’s 
remarks I should like to hear them. ‘That is, in what he asks leave 
to print. 

Mr. MILLER. I move, by unanimous consent, that the gentleman 
from Missouri be allowed to conclude his remarks, 

There was no objection, and it was ordered accordingly. 

Mr. BLAND. I shall take occasion to reply when the gentleman 
has concluded. 

Mr. Rice, of Missouri, then concluded his remarks. ] 

Mr. BLAND. Mr. Speaker, I am notsurprised that our Greenback 
friends, after the storm and wreck they met yesterday, had to go 
home and consult some of the leaders outside of the Capitol, and pre- 
pare some programme to retrieve their lost fortunes, and it is pre- 
sented here in the resolution or the amendment by the gentleman 
from Missouri [Mr. Rice] with a speech I suppose written by him 
although it was very hard for him toread it, and it had a good dea 
of the language of our friend General Weaver last winter. He ac- 
cused the Democratic party of camping every four years where the 
Republican party had left, and the same language and the same sort 
of argument seems to me to A the gentleman's speech to-day. 

Mr. RICE, of Missouri. I included that in parenthesis, 

Mr. BLAND. Mr. Speaker, the gentleman from Missouri [ Mr. 
Rice] was sent here by Republican votes, and although asa ‘‘ Green- 
backer” he claims to be in favor of fiat paper money or legal-tender 
notes, but not to the extent of opposition to gold and silver, accord- 
ing to some of their theories—I do not know whether it is his or 
not—and opposition to national banks; although I say on the money 
question he is as far in his position from the Republican party as day 
is from night, yet in his votes and acts on this floor he shows his 
sympathy if not the pledges he made to that party which sent him here, 
He denies these pledges. I did not say I knew pledges were made, 
bat I do charge here, and he cannot deny it, that the leading Repub- 
lican paper of Missouri, the Globe-Democrat, did state inits editorial 
that long prior to the election, and before the gentleman’s nomina- 
tion, independents and all other candidates who expected the sup- 
port of the Zpoan oan party would be first required to give pledges 
they would aid the Republican party if necessary in organizing the 
House of Representatives. 

That was a publication made by a leading hard-money Repub- 
lican paper in the State of Missouri; and the very fact that the gen- 
tleman comes here by Republican votes shows his sympathy with 
that party, whether he made pledges or not in the first instance. 
But his subsequent action here speaks for itself, and the inference 
that we are compelled to draw from it is plain. And your votes 
here in election cases, in every instance where there has been a con- 
test between a Democrat and a Republican, have been always given 
with that party who has your sympathies, even if they have not 
your pledges. But more than that,whenit comes even down to con- 
sidering the question of this banking and currency bill, and the 
issue comes before the party and before this House whether we will 
adopt a system of Treasury notes or bank notes, the same influence 
is binding, and controlling your action. 

Mr. BRUMM. I would like to ask the gentleman whether he did 
not come here by votes of the Greenback party? 

Mr. BLAND. Oh! the gentleman is a corporation man; I do not 
care to answer his questions. I will say to him that the people of 
Missouri, the people of Pennsylvania, and the people of every State 
in this Union, are tired of these corporations; and they are tired of 
the jurisdiction of the Federal courts as shown in the railroad cases 
and in the insurance cases; and they demand a change of a system 
that places a power in these banking corporations by which they can 
drag the people from their own 8 oods and counties hundreds 
of miles to aFederal court to be sued and put to great expense, even 
to the extent of breaking up their business, to protect themselves. 
And yet when an amendment comes in here by which the trial of 
such cases was sought to be placed in the hands of the State courts, 
and giving them jurisdiction over such questions among the people 
who are interested, and in the vicinage where the complaints arise, 
the gentleman from Pennsylvania voted and made a speech against 
the amendment and did all he could to defeat it. 

That is the record of the Greenback party on that subject, and let 
them go to the people on it if they dare. 
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The SPEAKER. Debate on this amendment is exhausted. 


Mr. SPRINGER. Unlimited time was given to the gentleman 
from Missouri, [Mr. Rick. ] The same courtesy should be extended 
tohis colleague to reply. 

Mr. HASELTINE. I rise to a question of personal privilege. I 
hope the gentleman may go on. 

Mr. SPRINGER. I ask that the gentleman from Missouri be 
allowed to continue his response to the remarks of his colleague. 

The SPEAKER, Is there objection ? 

Several members objected. : 

Mr. SPRINGER. I hope gentlemen will not insist upon their 
objection, but will consider this as a matter of fair play and allow 
the gentleman to be heard. 

Mr. VAN HORN. I move that the gentleman have ten minutes 
more by unanimous consent. 

Mr. CRAPO. I hope this debate will be closed, and let us pro- 
ceed with the public business. We have no interest in this ques- 
tion on this side of the House, and it is very important that we 
should go on with the consideration of this bill. 

Mr. SPRINGER. I hope gentlemen on the other side will not 
object = allowing the gentleman to be heard. 

Mr. ROBESON. I think thero will be no objection. 
imous consent will be given for five minutes. 

Mr. SPRINGER. Give the same time as was given to the other side. 

The SPEAKER, Is there objection to allowing the gentleman 
from Missouri to continue for five minutes ? 

There was no objection. 

Mr. BLAND. Now, Mr. Speaker, in reference to the statements of 
my colleague, I defy him or any other gentleman, here or elsewhere, 
to point his finger to a single principle, or sentiment, or pledge that 
I have ever violated by my vote or speech on any occasion. 

Why do gentlemen quibble about the word “legal-tender?” Why 
do they not support the amendment I offered yesterday for the issue 
of Treasury notes when the banks whose charters expire deposit this 
lawful money? Do gentlemen understand their position on that 
subject? Have they examined the proposed amendment to this bill, 
which provides for the issuing of Treasury notes having the same 
value as money precisely as the legal-tenders, and making the issu- 
ance of it by the Government a guarantee of its security to the 
people, and favoring in that amendment a rapid extinguishment of 
the public debt by providing also that when the banks surrender 
their circulation the lawful money paid into the Treasury might 
thereby be applied to the liquidation of the debt, instead of allowing 
the banks thereby to contract the volume of money? That amend- 
ment which you voted against provided a mode of extinguishing the 
public debt and paying off the bonds in a certain specific manner, 
as well as providing a new issue of notes to take the place of the 
circulation withdrawn by the banks. 

Mr. BRUMM. May I ask the gentleman a question? 

Mr. BLAND. No; yoti are a corporation man. I cannot yield to 
you; you favor the national banks. [Laughter. J 

Mr. BRUMM. Only a question. 

Mr. BLAND. I do not yield. I repeat that lawful money when 
deposited in the Treasury by the national banks should be, as I have 
said, immediately paid out again in liquidation of the national debt, 
to pay for the bans thus compelling the bank corporations to redeem 
their circulation and to prevent a sudden contraction; and yet you 
opposed that while you claim to be in favor of extinguishing the 
public debt. i 

The gentleman from Texas shakes his head; but the facts are be- 
fore the country. Now, the gentleman from Missouri says I am not 
his keeper. Iacknowledge that. If Iwas I should try to keep him 
right. I would try to make him vote as he should on this floor, I 
believe the closest neighbor I have in thé Greenback party in Mis- 
souri is Mr. HASELTINE, and he happened to vote for my proposition 
here. I think I have kept him right. But I think my friend who 
has just made his speech, if he had lived a little nearer to me and 
studied the question a little more carefully, would have been in har- 
mony with his colleague in that respect, and not have undertaken to 
carry out his views independently of the interests and wishes of the 
people of that State. 

Mr. Speaker, I neversaw in all my life a party that was worse de- 
moralized than my Greenback friends were on yesterday. My friend 
Mr. Jones, ef Texas, this long tail of the Republican kite, that is to 
go down and illuminate, republicanize, and Mahonize Texas, de- 
nounces silver. I 0 108 the people of Texas were in favor of 
silver. Ihad supposed all the time they clung to the silver dollar 
and believed in it. 

Mr. BRUMM. You supposed too much. 

Mr. BLAND. That is another who is in favor of corporations 
against silver. The genuina says silver is tiat money, not on an 
equality with gold. He makes the same argument as his friends on 
the other side upon that question. The truth is, silver, as measured 
by other commodities, has not lost its value but stands at par to-day ; 
while gold on account of the excessive demand for it has run above 
par 10 and 15 per cent. And yet the gentleman from Texas is opposed 
to silver and is in favor of gold. In so far as his praise of gold is 
concerned as being at par and better money than silver, he is any- 
thing to-day and everything to-morrow. And if it was necessary in 
order to carry out his disposition to vote with the Republicans and 


I hope unan- 


to get their favor and votes in Texas I suppose he would come out 
openly in favor of these national banks, I do not know how he may 
vote upon this bill on its final passage ; but if he votes in accordance 
with his conduct in his speeches and votes heretofore he will vote 
for the bill, and thereby aid and assist in its passage. 

There is one remarkable thing with all my Greenback friends on 
this floor from Texas and Missouri, and that is the sympathy they 
seem to have with the Hep Nils party. Whatever cheers they re- 
ceive come to them from that side of the House. Theirspeeches are 
in favor as far as they can reasonably go of the Republican party, 
and they never lose an opportunity here or elsewhere of attacking 
the Democratic party. And yet if there is a party in this Govern- 
ment that has been opposed to national banks, that has always main- 
tained the free coinage of silver, that was against demonetizing it, 
that always put down national banks and never established one, a 
party that has been known in all its history as anti-monopoly, it is 
the Democratic party, and itstands here by a large majority battling 
in the interest of the people against the infamy of this bill. Yet 
instead of receiving encouragement from those men who came here 
under the guise of Greenbackism, while they were in reality Repub- 
licans, they seek to hiss us and put us down on every occasion. But 
I tell these gentlemen they cannot deceive the people any longer. 
The case is too plain for argument. You gentlemen may vote with 
the Republicans to put out every Democrat in the House; but I tell 

ou the people, the Democrats you humbugged at home, will no 
onger be humbugged by Republicans in disguise. [Applause on the 
Democratic side. 

Mr. HASELTINE. I rise to a question of personal privilege. 

The SPEAKER. The Chair thinks that fall opportunity has been 
given for the discussion of these personal matters. 

Mr. HASELTINE. I wish to make a correction of the RECORD. 

Mr. REAGAN. I withdraw my amendment to the amendment; 
finding that the amendment would have to be altered in several places, 
and I have not time to put it in form. 

Mr. RICE, of Missouri. I desire to have a yea-and-nay vote on 
the amendment. 

Mr. COX, of New York, addressed the Chair. 

Mr. DINGLEY. I rise to move an amendment. The gentleman 
from Texas [Mr. REAGAN] has withdrawn his amendment to strike 
out the words“ legal tender,” and I renew it. 

Mr. COX, of New York. I addressed the Chair before the gentle- 
man from Maine. 

The SPEAKER, The gentleman from New York, as the Chair un- 
derstands, desires to offer a new section. 

Mr. COX, of New York. Ido, 

The SPEAKER, That isnot now in order. 

Mr. DINGLEY. I desire to offer the amendment I have stated. 

ú ane SPEAKER. Does the gentleman offer it for purposes of de- 
ate 

Mr. DINGLEY. Ioffer it for the purpose of getting a debate on 
it. I desire to strike out the words“ legal tender” wherever they 
oceur in the section offered by the gentleman from Missouri; and 
upon that I ask for the yeas and nays. 

Mr. BRUMM. 1 think we have aright to discuss this amendment. 

The SPEAKER. The amendment has been debated. 

Mr. BRUMM. Not this amendment, 

The SPEAKER. Thesameamendment precisely, Itis the amend- 
ment of the gentleman from Texas [Mr. REAGAN] which has just 
been debated. 

Mr. BRUMM. I rise to oppose the amendment of the gentleman 
from Maine, [Mr. DINGLEY. ] 

The SPEAKER. The Chair has just stated that that amendment 
has been debated. 

Mr. BRUMM. The Dingley amendment has not been debated. 

The SPEAKER. It is the same amendment, the gentleman from 
Maine states, which was offered by the gentleman from Texas. 

Mr. BRUMM. It is a new amendment. 

The SPEAKER. The same amendment precisely. 

Mr. BRUMM. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BRUMM. As I understand it, the Chair has recognized the 
amendment offered by the gentleman from Maine [Mr. DINGLEY ] as 
the pending amendment. ‘The very act of recognizing that as the 
pending amendment is the evidence of its being a new proposition; 
otherwise it would not have been recognized. 

The SPEAKER. The Chair differs with the gentleman from Penn- 
sylvania. The gentleman from Maine stated he renewed the amend- 
ment that had just been withdrawn by the gentleman from Texas. 
It is precisely the same amendment which has already been debated. 

Mr. DINGLEY. I will withdraw the amendment, my object pok 
to reach a direct vote on the proposition. I call for the yeas ane 
nays. 

The SPEAKER. The gentleman from Missouri [Mr. Rice] has 
called for the yeas and nays on his amendment. 

On the question of ordering the yeas and nays, there were ayes 43. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. ATKINS. Let the amendment on which we are to vote be 
again read. 

The amendment was again read. 
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The question was taken; and there were—yeas 44, nays 147, not 
voting 100; as follows: 


YEAS—4. 

Anderson, Forney, McKenzie, Sparks, 
Brumm, Geddes, MeMillin, Springer, 
Burrows, Jos. H. Gunter, Mills, Stockslager, 
Cabell, Haseltine, Muldrow, Turner, Oscar 
Cobb atch, Murch, pares 
Colerick, Holman, Phelps, Van Horn, 

k, Jonos, George W. Rico, Theron M. Warner, 
Culberson, Jones, James K. Richardson, Jno. S. Wellborn, 
Davis, Lowndes H, Kenna, Shackelford, Whitthorne, 
Finley, ld, Singleton, Jas. W. Wiliams, Thomas 
Ford, Matson, Singleton, Otho R. Wilson. 

NAYS—147. 

Aiken Dibble, Lewis, Robinson, James S. 
‘Aldrich, Dingley, Lord 35, 8 
Atkins, ug ro Lynch, Russell, 
Bayne, Dunnen Marsh, Ryan, 

ch, Dwight, n, Shelley, 
Beltzhoover, Ellis, McClure, Shultz, 
Bingham, Ermentrout, McCoid, Simonton, 
Bland, Errett, cCook, Skinner, 

liss, Evins, McKinley, Smith, A. Herr 

Blount, Farwell, Sewell S. Miles, Smith, Dietrich C 
Briggs, Flower, Miller, Smith, J. Hyatt 
Buck, Garrison, Moore, Spaulding, 
Buckner, ibson, Morey, pooner, 
Burrows, Julius C. Godshalk, Morrison, Stone, 
Caldw rout, Mutchler, Strait, 

8, Guenther, Neal, Thomas, 
88 L, Norcross, Thompson, P. B. 
Candler, Hammond, John O'Neill, Thompson, Wm. G, 
Cannon, Hammond, N. J. Orth. man, 
Carpenter, Hardenbergh, Parker, ‘Townsend, Amos 
Caswell, Harris, Be: V. Payson, Turner, Henry G. 
Chace, Harris, Henry 8. eelle, Tyler, 

Clardy, Heilman, Peirce, Updegraff, J. T. 
Clark, Henderson, Pettibone, Updegraff, Thomas 
Clements, epburn. Pound, Irner, 
Converse, Hewitt, Abram S. Prescott, Van Aernam, 
Covington, Hewitt, G. W. Randall, vaik 
Crapo, Hiscock, Ranney, 5 
Cravens, Hoblitzell, Ray, Watson, 
Cullen, Houk, Reagan, Webber, 
Cutts, House, Rice, John B. West, 
Darrall, Hum hrey, Rice, Wiliam W. White, 
Davis, George R. Hutchins, Rich, Willlams, Chas. G. 
Dawes, Jacobs, Richardson, D. P. Willits 
Deering, Jadwin Ritchie, Wood, Walter A. 
De Motte, Kelley, Robeson, Young. 
Deuster, Klotz, Robinson, Geo, D. 

NOT VOTING—100. 
Armfield, Davidson, Joyce, Robinson, Wm. E. 
Atherton, Dezendorf, Kasson, Rosecrans, 
Barbour, Dibrell, Ketcham, Scales, 
Barr, wd, ing, Scoville, 
Belford, * Dunn, Knott, Scranton, 
Belmont, Farwell, Chas. B. ey, Shallenberger, 
8 Fisher, Latham, Sherwin, 
Black, Frost, Leedom, Speer, 
Blackburn, Fulkerson, Le Fevre, Steele, 
Blanchard, George, Lindsey, ane oe 
Bowman, Hardy, Manning, Talbott, 
Bragg, Harmer, Martin, Taylor, 
Brewer, Haskell, McLane, Townshend, R. W. 
Browne, Hawk, Money, Tucker, 
Buchanan, Hazelton, Morse, Upson, 
Butterworth, Herbert, Mosgrove, Valentine 
Cam Herndon, Moulton, Van Voorhis, 
Carlisle, Hill, Nolan, Wadsworth, 
Cassidy, Hoge, Oates, Walker, 
Chapman, Hooker, Pacheco, Washbarn, 
Cornell, Horr, Page, Wheeler, 
Cox, Samuel S. Hubbell, Paul, Willis, 
Cox, William R. Hubbs, Phister, Wise, George D. 
Crowley, Jones, Phineas Reed, Wise, Morgan R. 
Curtin, Jorgensen, Robertson, Wood, Benjamin. 


So the amendment was not agreed to. 

The following additional pairs were announced: 
Mr. BLACKBURN with Mr. VALENTINE. 

Mr. Pachzco with Mr. WILSON. ; 

Mr. BLANCHARD with Mr. Kasson. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed without amendment 
bills of the House of the following titles: 

A bill (II. R. No. 880) to provide for the erection of a public build- 
ing in the city of Hannibal, in the State of Missouri; 

4 bill (H. R. No. 3846) for the erection of a public building at 
Louisville, Kentucky ; 

A bill (Ii. R. No. 3847) for a public building at Rochester, New 


York; 

A bill (H. R. No. 3858) to provide for the construction of a public 
building at Galveston, Texas; 

A bill (H. R. No. 4172) to provide for the erection of a public 
WR in the city of Syracuse, New York; 

A bill (H. R. No. 4177) for the erection of a publie building at 
Council Bluffs, Iowa; 

A bill (H. R. No. 4701) to provide for the erection of a public 
building at Detroit, Michigan; and 

A bill (H. R. No. 5546) for the erection of a public building at 
Greensborough, North Carolina. 


The message further announced that the Senate had passed, and 
requested the concurrence of the House in bills and a joint resolu- 
tion of the following titles: 

A bill (S. No, 35) to incorporate the Garfield Memorial Hospital; 

A bill (S. No. 1095) to provide for the erection of a public building 
at W sie, New York; 

A bill (S. No. 1883) to provide for the erection of a public building 
at La Crosse, Wisconsin; and 

A joint resolution (S. R. No. 64) authorizing the sale of the Con- 
1 nA Directory and the current numbers of the CONGRESSIONAL 

RECORD, 
EXTENSION OF NATIONAL-BANK CHARTERS. 


The House resumed the consideration of the bill providing for the 
extension of the charters of national banks. 

Mr. RANDALL. I move as an additional section to this bill that 
which I send to the Clerk’s desk; and Iask the gentleman from 
Massachusetts [Mr. Crapo] to give his attention to it as it is read 
by the Clerk. 

The Clerk read as follows: 

Sec. 11. That from and after the passage of this act the Secretary of the Treas- 
ury is hereby authorized and required to receive deposits of gold coin and bullion 
with the Treasurer or any assistant treasurer of the United States in sums not 
less than $20, and to issue certificates therefor in denominations of not less than $20 
each, corresponding with the denominations of the United States notes. The coin 


and bullion deposited for or representing the certificates of deposit shall be re- 
tained in the ‘Treasury for the payment of the sum on demand. 


Mr, CRAPO. I must rise to a point of order upon that amend- 
ment, that it is not germane to the bill. 

Mr. RANDALL. Will the gentleman withhold his point of order 
until I can state the object of my amendment? 

Mr. CRAPO. I will reserve the point of order for the present. 

Mr. RANDALL. By section 254 of the Revised Statutes authority 
is given to the Secretary of the Treasury to issue gold certificates 
for gold coin and bullion deposited in the Treasury. Ile has failed 
to exercise the authority given by law and has expressed an opinion 
adverse to the exercise of said authority. 

My amendment relates only to the issning of gold certificates, 
the Secretary of the Treasury not having seen fit to execute the pro- 
visions of section 254 of the Revised Statutes in that respect. The 
alteration which my amendment proposes in that section is the in- 
sertion of the words“ and required,” so as to make it the duty of the 
Secretary of the Treasury to issue certificates for gold coin and 
bullion when deposited. 

I believe that such a provision as this will bea gress safeguard 
against any possible contraction of the currency. It provides only 
for the issue of circulation based upon gold, I desire to call atten- 
tion to the report of the Director of the Mint in regard to the coin 
circulation of the United States: 

COIN CIRCULATION OF THE UNITED STATES. 

In the last annual report the circulation of United States coin was estimated 
from the amount previously on hand, and the annual coinage and import of United 
States coin, to have been, on the 20th of June, 1880, $358,958,691 of gold and $142,- 
597,020 of silver. The net gain during last year from coinage and fn rt was, in 
gold coin, $84,118,062, and in silver coin, $28,937,746. This would make the total 


circulation of United States coin on the 30th of June, 1881, $443,077,023 gold, and 
$171,534,766 silver, £ m 9 4 5 
* 


It seems proper, therefore, that allowance should be made for use in the artsto 
the extent ot the sum reported to this bureau to have been used by manufacturers, 
which was, for the last fiscal year, in round numbers, $3,300,000 gold, and $75,000 sil- 
ver. This would reduce the circulation of United States Fold coin at the close of 
the fiscal year to about $440,000,000, and of silver coin to $171,500,000. 

During the first four months of the current fiscal year there has been a further 
coinage of $26,544,000, and a net import of $2,172,474 gold, and a coinage of $9,300,000 
and net import of $310,858 United States silver coin, making a total gain to the first 
of November, 1881, in the circulation, of $28,609,000 gold and $9,600,000, silver. 
This, added to the amount estimated to be in circulation Juno 30, 1881, makes the 
coin circulation of the country, November 1, about $469,000, 000 ‘old and 3181,000,000 
silver, a total of $650,000,000. At the latter date the mints and assay ofliceat New 
York held of bullion $94,075,744 gold and 4. 908,741 silver, 2 e stock of coin 
and bullion available for coinage to $563,000,000 gold and $156,000,000 silver, a 
total of $749,000,000, being a per capita of $14.93. 


In case there should be danger of a contraction of the currency by 
the banks, under the provisions of this bill or from other cause, my 
amendment provides an immediate mode of relief which is within 
the power of the people, whereby they can relieve themselves and 
not be left in the matter to the discretion of the Secretary of the 
Treasury. 

The amount of gold in the country as reported on the 30th of June, 
1881, was $443,077,023; but further on in the report it appears that 
on November 1, 1881, the amount had reached $563,000,000. 

Mr. Speaker, if an amendment of this character should be adopted 
the people, if the volume of currency was contracted, could exercise 
this power of depositing gold and getting gold certificates, and thus 
keep the cirenlation in amount steady and uniform and in exact 
accord with the business requirement. 

I yield the remainder of my time to the gentleman from Texas, 
(Mr. MILLS. ] 

Mr. HUTCHINS. 
me just one minnte ? 

. RANDALL. Certainly. 

Mr. HUTCHINS. I wish to state what I understand to be the 
reason Which induced the Secretary of the Treasury to discontiuno 

| the issue of gold certificates. It was done at the time of resumption 


Will the gentleman from Pennsylvania allow 
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of specie payments in November, 1878, and the purpose was to ren- 
der sure that resumption. It was apprehended at the time that 
parties wishing to interfere with or prevent resumption might pre- 
sent at the Treasury legal-tender notes, take their value in gold, 
deposit the gold in the Treasury, receive gold certificates and lock 
them up, ant in this way embarrass the Government. 

Mr. RANDALL. If this 
effective it may be again 
ness from contraction. 

Mr. HUTCHINS. Let me suppose that gold goes out of the country 
at the rate of $5,000,000 a week for some weeks tocome. Let me 
suppose the time is approaching when the Government may have 
difficulty in redeeming its notes in gold. 

Mr. RANDALL. Ithink there is about $150,000,000 of gold coin 
and bullion in the Treasury. 

Mr. HUTCHINS. Men who wish to speculate in gold may pre- 
sent legal-tenders at the Treasury for redemption, may then turn 
round and deposit the gold in the Treasury, taking certificates there- 
for, and thus the Government may be made a party to the suspen- 


sion of meae 1 

Mr. RANDALL. The deposit of the gold coin and bullion would 
strengthen the Government. Besides, as regards the maintenance 
of specie e the Government has power at any time to issue 
bonds for the purchase ef gold to an amount sufficient to make 
resumption permanent. 

Mr. HUTCHINS. The legal-tender is redeemable in gold. 

Mr. MILLS. Certainly. 

Mr. HUTCHINS, Very well— 

TheSPEAKER. The time of the gentleman from Pennsylvania 
has expired. 

Mr. MILLS. Lask to be heard for a few moments. 

The SPEAKER. ‘The gentleman from Massachusetts makes a 
point of order on the amendment. 

Mr. MILLS. But he is willing to withhold it for a few moments. 

Mr. CRAPO. I cannot say, Mr. Speaker, that IJ am opposed to the 
purpose of the amendment, but I must insist on my point of order. 

Mr. MILLS. I ask to be heard fora few moments, as the time which 
the gentleman from Pennsylvania intended to yield me was occu- 
pied by my friend from New York, [Mr. Hurcnrns.] 

The SPEAKER, If there be no objection the gentleman will pro- 


eeed. 

Mr. MILLS. Mr. Speaker, in the remarks which I submitted to 
the House the other day I stated (and I am sure the House will agree 
with me) that our people want for actual circulation a paper dollar 
as good asa coin dollar. A paper dollar of this description is pre- 
ferred by them to gold or silver because of its superior convenience. 
I need not submit proof of this proposition, for it is demonstrated 
by our own action as Representatives. When we go to the counter 
ok the Sergeant-at-Arms for our pay we have offered to us gold and 
silver and paper, but we prefer the paper on account of its superior 
convenience. So with our people. 

Now, as a matter of fact the national-bank notes are to be retired 
from circulation. Something else must take their place. What 
other paper money have we for that purpose? Do we desire to force 
coin into circulation to take the place of the paper that is going ont 
of circulation? The amendment of my friend from Pennsylvania 
proposes simply to prepare another paper dollar as good as a gold 
dollar to take the place of the paper dollar which may go out of cir- 
culation. That is all. 

My friend from New York, [Mr.Hutcuins] is mistaken in supposing 
that under any possible circumstances this measure could weaken the 
Government ika run should be made upon the Treasury. It invites 
the gold in the hands of the people all over the country to come to 
the vaults of the Treasury ; and in case speculators, or importers de- 
siring gold for export to foreign countries, should gather up green- 
backs and make a rush on the Treasury, the great hoard of the peo- 

le will be poured into the Treasury, and thus the Government will 
enabled to maintain itself. But as the greenbacks are scattered 
all over the country there need be no apprehension of their being 
presented in any excessive quantities, People do not want gold for 
a greenback when the greenback is as good as gold. 

The SPEAKER. The gentleman from Massachusetts, as the Chair 
understands, insists on his point of order. Does the gentleman from 
Pennsylvania desire to be heard upon it? 

Mr. RANDALL. I do not. 

The SPEAKER. The Chair thinks that this amendment, being 
offered to a bill “to enable national banking associations to extend 
their corporate existence,” is not in order. It has no relation to the 
subject-matter of the bill. 

Mr. RANDALL. I acquiesce in the decision of the Chair, and 
shall have to take some other method of accomplishing my object. 

Mr. WARNER. I move the amendment which I send to the desk. 

Mr. CRAPO. I move the previous question upon the bill and 

nding amendments, and I wish to say that I will yield for the of- 

ring of amendments coming within the order by which this bill 
was assigned for consideration. 

Mr. KENNA. Ihave an amendment I desire to offer before the 
gentleman from Massachusetts demands the previous question. 

Mr. CRAPO I now demand the previous question, but am will- 
ing to yield to gentlemen to offer amendments. 


ower was used to make resumption 
to prevent any derangement to busi- 


Mr. WARNER. I havo the floor. 

Mr. STOCKSLAGER. I have an additional section, which I de- 
sire to offer. 

The SPEAKER. The amendment of the genfleman from Tennes- 
see [Mr. WARNER] is now pending. 

Mr. ATKINS. Does the previous question cut off debate? 

The SPEAKER, Jt would. 

Mr. COX, of New York. I want to put in an amendment some- 


where. 

The.SPEAKER. The gentleman from Massachusetts demands the 
previous question on the bill and amendments, and 1 notice that 
gentlemen who have amendments coming within the rule fixed by 
the order of the House shall have the right to offer them and havo 
them considered as pending amendments. 

Mr. RANDALL. ‘The demand for the previous question only cuts 
off debate. 

Mr. HOLMAN. I suggest that by unanimous consent debate be 
considered as closed on the bill and amendments. 

Mr. COX, of New York. I hope not, as I wish to say something 
on my amendment. i 

The SPEAKER. The gentleman from Indiana suggests that all 
debate be closed by unanimous consent. 

Mr. ATKINS. ak 

The SPEAKER. The Clerk will read the amendment of the gen- 
tleman from Tennessee, [Mr. WARNER. ] 

The Clerk read as follows: 

Add as an additional section the following: 

“Serc, 11. Nothing contained in this or any other act shall be construed or under- 
stood to deprive Congress of the right and power at any and all times to alter, 
amend, or repeal any and all parts of this act whenevor they ra gos proper so to 
do or the interest of the people may demand the same, and to put in liquidation and 
Ta ap any or all of the banks receiving charters or an extension of samo under 

s act.” 

Mr. MORRISON. I move as a substitute for that amendment the 
following, to come in as an additional section: 

That Con may at any time amend, alter, eal this act and all acts of 
which this 5 y time end, alter, or rep: $ an ac 0 

Mr. COX, of New York. I move tho following amendment to come 
in as an additional section: 

SEC. —. Congress reserves the right to amend, alter, or repeal this act and the 
act entitled “An act to provide national currency secured by national stocks and 
to provide for the circulation and redemption thereof, approved February 25, 
1863, and all acts amendatory thereof or supplementary thereto. 


I offer that as a substitute for the pending amendment. 

The SPEAKER. There is one substitute already pending. 

Mr. COX, of New York. I thought the gentleman from Ilinois 
(Mr. Morrison] offered his as an amendment to the amendment, and 
this will come in as a substitute for both. 

The SPEAKER. The Chair understands that the géntleman from 
Massachusetts [Mr. Crapo] is willing, pending his demand, that 
these amendments shall be offered and the previous question, if 
ordered, shall apply to all of them. 

Mr. COX, of New York. I offer mine asan amendment to the sub- 
stitute of the gentleman from Illinois, [Mr. Morrison. } 

Mr. ATKINS. What has become of the amendments offered sev- 
eral days ago and printed in the RECORD ? 

Mr. WARNER. Iwithdraw my amendment and accept the amend- 
ment of the gentleman from Illinois in lieu thereof. 

Mr. ATKINS. Is it necessary to reoffer the amendments which were 
printed in the RECORD several days ago? 

The SPEAKER. It is. 

Mr. KENNA. I offer the following amendment as an additional 
section: 

Sec. — Any national banking association hereafter organized under oxistin 
law, or which shall extend its period of succession by virtue of the provisions o 
this act, shall be held to have thereby waived its right to receive interest from 
the United States on 60 per cent. of the amount of bonds required by law to bo de- 
posited as security for circulation of said associations for the period of such de- 
posit, and no interest shall Dipen on said 60 per cent. of such an amount of bonds 
for said period. But this provision shall not be construed to affect the right of the 
Secretary of the Treasury under existing law to call and pay off said bonds. 


Mr. CRAPO. I reserve all points of order on these amendments. 
VACATION OF ORDER FOR EVENING SESSION. 

Mr. ROBESON. There is a special order fixing the hour of half 
past four this evening when the House shall take a recess until half 
past seven for a night session. I desire to ask if that order has been 
vacated ? 

The SPEAKER. It has not. 

Mr. ROBESON. I am informed that the Committee on Inyalid 
Pensions do not desire to have an evening session, as there are few 
pension bills on the Calendar. I move, therefore, that that order, 
so far as it relates to the session for this day, be vacated. 

Mr. RANDALL. That will vacate the order for the recess at half 
past four o’clock ? : 

The SPEAKER. That will be the effect. Is there unanimous con- 
sent that the order fixing an evening session for to-day be vacated? 

There was no objection. 


EXTENSION OF NATIONAL-BANK CHARTERS. 


Mr. CULBERSON. Several days ago I offered a substitute for the 
banking bill and understood that it would be voted upon in its order. 
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The SPEAKER. The Chair distinctly stated that the amendments 
or substitutes submitted at that time were only proposed amend- 
ments and were simply printed for reference. It would be necessary 
to offer them again at the proper time in order to bring them before 
the House for consideration. 

Mr. CULBERSON, Then I submit an amendment which I then 
ofiered, and ask that it be pending under the demand for the pre- 
vions question. 

Mr. ATKINS. I desire to submit the amendment offered by the 
gentleman from North (Carolina [Mr. Scares] a few days ago and 
which was printed in the RECORD. He has been called home on ac- 
count of illness and requested me to submit the amendment for him. 

Mr. CRAPO. That amendment also, I believe, has been printed 
in the RECORD as one of the amendments to be offered to this bill. 

8 Mr. ATKINS. Les, sir, it was printed in the RECORD of last Sun- 
ay. 

Mr. CRAPO. I now demand the previous question on the bill and 
amendments which have been offered, with the understanding that 
this will also embrace the two substitutes which I believe the gen- 
tleman from Missouri [Mr. BUCKNER] and the gentleman from Penn- 
sylvania [Mr. BRUMM ] desire to offer. 

The SPEAKER. They had better be offered so that they may be 
identified. 

Mr. BUCKNER. I offer the substitute which I gave notice of a 
few days ago, and which has been printed already in the RECORD, 

The SPEAKER. ‘The Chair desires, in order that there may be no 
misunderstanding, that all these propositions shall be sent to the desk 
so that they may be identified by the clerks. The Chair will hold 
that propositions offered and printed a few days ago are not pending 
propositions at this time unless they are again offered. 

Mr. BURROWS, of Missouri. desire to offer the amendment 
which I submitted a few days ago. It has already been printed in 
the Recorp. 

Mr. BRUMM. I offer two substitutes which have already been 
printed in the RECORD. 

Mr. MURCH. I move to lay the bill and pending amendments on 
the table. 

Mr. BURROWS, of Missouri. Isthe amendment I have offered con- 
sidered as pending? It has not been read. It is intended as an 
additional section to the bill. 

The SPEAKER. It will be considered as pending. 

Mr. MURCH. I withdraw the motion to lay on the table. 

Mr. BRUMM. The substitutes to which I have referred are printed 
on page 10 of the RECORD of last Sunday. I ask that they be con- 
sidered as pending. 

The SPEAKER. The gentleman will send the proposed substi- 
tutes to the desk. 

Mr. CRAPO. I now demand the previous question upon the bill 
and amendments. 

Mr. BAYNE. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BAYNE. In the event that the previous question on the bill 
and pending amendments is ordered, will that exclude the questions 
-of order which have been raised against certain amendments? 

The SPEAKER. Points of order have been reserved as against 
certain amendments and will not be affected by the demand for the 
previous question. 

Mr. RANDALL. I desire to offer a substitute for the entire bill, 
embracing the bill as it shall have been amended by the House, save 
and except the clause introduced by the gentleman from Illinois [ Mr. 
CANNON] and adopted, my object peng to pass the bill as finally 
agreed upon with that amendment stricken out, 

The SPEAKER. The gentleman may propose his substitute for 
the bill and it will be considered as pending. 

Mr. RANDALL. I will prepare it as soon as possible. 

5 — CANNON, Very well, then; I reserve the point of order on 
that. 
The SPEAKER. The gentleman from Massachusetts demands 
the previous question on the bill and amendments. 

The previous question was ordered. 

Mr. CRAPO moved to reconsider the vote by which the previous 
question was ordered; and alsomoved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The Clerk will report the first amendment, bein 
an amendment offered by the gentleman from New York [Mr. Cox 
to the substitute offered by the gentleman from Illinois, [Mr. MORRI- 
SON, ] and which wasaccepted by the gentleman from Tennessee [Mr. 
[WARNER] for his original amendment. The Clerk will report the 
proposed amendment, 

The Clerk read as follows: 

Src. —, That Congress reserves the right toamend, alter, or repeal this actand 
the act entitled An act to provide anational currency secured by United States 


stocks. and to provide for the circulation and redemption thereof,” approved Feb- 
ruary 25, 1803; and all acts amendatory thereof or supplementary therete. 


The amendment was not agreed to. 

The SPEAKER. The question is on agreeing to the substitute 
offered by the gentleman from Illinois [Mr. Morrison] for the amend- 
ment of the gentleman from Tennessee [Mr. WARNER] and accepted 
by the gentleman from Tennessee. The Clerk will again report it. 


The Clerk read as follows: 


Add as a new section the following: 

‘Sec. 2. That Congress may at any time amend, alter, or repeal this act and 
the acts of which it is amendatory." 

The substitute was agreed to. 

Mr. MORRISON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 

The SPEAKER. The question is next on the amendment in the 
form of a new section offered by the gentleman from West Virginia, 
(Mr. KENNA, ] which the Clerk will read. 

The Clerk read as follows: 

Add as a new section the following: 

“Src. —. Any national banking association hereafter organized under existin 
law, or which shall extend its Deea of succession by virtue of the provisions © 
this act, shall be held to have thereby waived its right to receive interest from 
the United States on 60 per cent. of the amount of bonds required by law to be 
deposited as security for circulation by said associations for the period of such 
deposit, and no interest shall be paid on said 60 per cent. of such amount of bonds 
forsaid period. But this provision shall not be construed to affect the sight of the 
Secrotary of the Treasury under existing law to call and pay off said bonds." 

The question being taken on the amendment, it was not agreed to. 

The SPEAKER. The next question is on the amendment offered 
by the gentleman from Tennessee [Mr. ATKrNs] for the gentleman 
from North Carolina, [Mr. SCALES. ] 

The Clerk read the proposed amendment, as follows: 

Add as a new section the following: 

“Sec. — That all national banking associations chartered and doing business 
under the laws of the United States in any of the States be, and they are hereby, 
authorized and empowered to make loans to the amount of one-fourth of their 
capital and surplus upon the pledge and mortgage of real-estate as security there- 
for, subject to such conditions as may be required and imposed by the boards of 
directors of the respective banks, either specially made or ressed in the by- 
laws which may be adopted for the government of each particular national bank- 
ing association. All laws or parts of laws inconsistent with the provisions of this 
act are hereby repealed.” > 

The question being takenon the amendment, it was not agreed to. 

The SPEAKER. The next question is on the amendment offered 
by the aaa from Missouri, [Mr. Burrows, ] which the Clerk 
will read. 

The Clerk read as follows: 

Add as a new section the following: 

“Sec. — Whenever any banking association organized under the provisions of 
this act shall withdraw from circulation their circulating notes, or shall take up 
their bonds deposited with the Comptroller of the Currency by depositing Treas- 
ury netes or those of their own with a view of retiring the same, such association 
shall nat again be permitted to increase the volume ofits circulation fora period of 
twelve months next succeeding the date of such retirement. 

The question being taken on the amendment, it was not agreed to. 

The SPEAKER. The question is next on the substitute offered by 
the gentleman from Texas, [Mr. CULBERSON. ] 

Mr. HOLMAN. Is that a substitute forthe entire bill? 

The SPEAKER. It is proposed as a substitute for the entire bill. 
The question is on agreeing to the substitute offered by the gentle- 
man from Texas. 

Mr. HASELTINE. I call for the reading. 

The SPEAKER. It was read a few moments ago. 

Mr. McCOOK,. I suggest that it be printed in the RECORD with- 
out being again read. 

The SPEAKER. It will be printed in the RECORD. 

Mr. HASELTINE. I do not insist upon the . 

The proposed substitute of Mr. CULBERSON is as follows: 

Strike out all after the enacting clause and insert: 

That it shall not be lawful after the passage of this act to grant a franchise to 
any association of persons to carry on the business of banking, nor shall it be law- 
fal 1 revive or reorganize any association horetofore organized. for the purpose of 

anking. 

8 Seo. 2. That whenever a pening association shall cease to exist under the 
operation of this act, the Secretary of the Treasury is hereby authorized and re- 
quired to prepare Treasury notes of denominations suitable for circulation and in 
amount equal to notes of such bank. Such Treasury notes shall be receivable for 
all taxes, excises, and alldues whatsoever tothe Government. It shall be the duty 
of the Secretary of the 8 from time to time to pay out such notes to the 
creditors of the Government who may elect to receive the same in payment of 
their claims at par, and shall from time to time “Shag said notes for silver bull- 
ion or coined standard dollars, or for any outstanding bonds of the Government, 
whenever such exchange can be made at pur. And when such notes shall be re- 
cetved into the Treasury in payment of dues or other demands, the Secretary of 
u 8 shall pay out the same from time to time as there may be demand 

or m, 

Mr. CULBERSON. I call for the yeas and nays. 

The yeas and nays were not ordered, only twenty members yoting 
therefor. 

The question being taken on agreeing to the substitute, there 
were ayes 31; noes not counted. 

So the substitute was not agreed to. 

The SPEAKER. The gentleman from Pennsylvania [Mr. BRUMM] 
offers a substitute for the bill. Does the gentleman desire the substi- 
tute to be read? It has been printed in the RECORD, 

Mr. BRUMM. I do not insist on the 2 115 7 

The following is the substitute proposed by Mr. Brus: . 

A bill to facilitate the payment of the public debt, and to provide a uniform paper 


circulation. 

Be it enacted by the Senate and House of any Speer hk the United States of 
America in Congress assembled, That section 5224 of the Revised Statutes of the 
United States be amended by striking out the words“ have power to sell,“ in the 
tenth line, and inserting the word ‘‘cancel;” and by striking out the words “at 
public auction in,“ inthe eleventh line, the words“ New York City,“ in the twelfth 
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line, and the words and the necessary expenses of the sale to“ in the thirteenth 
lino of said section. E 

Sec. 2. That any association organized under this act, or any of the acts of 
which this is an amendment, shall, upon the expiration of its charter, return to 
the Treas of the United States its circulating notes, or make a sufficient de. 

sit of lawful money to redeem its outstanding circulation, whereupon the bonds 

posited by the association to secure peers of its notes shall be reassigned to 
it in the manner prescribed by section 5162, and thereafter the association and {ts 
shareholders shall stand discharged from all liabilities upon the circulating notes, 
and said notes shall be redeemed and canceled at the Treasury of the United States. 
And if any such association shall fail to make the deposit and take up its bonds 
for thirty days after the expiration of its charter, the Comptroller of the Currency 
shall cancel the bonds pledged for the circulation of said association; and after 
providing for the redemption and cancellation of said circulation he shall pay over 
any balance remaining to the association or its legal representatives, 
EC. 3. That from and after the passage of this act the Treasurer shall not be 
permitted to issue or sell any United States bonds. 

Src. 4. That the Secretary of the Treasury be, and is hereby, authorized and 
directed to cause to be printed and engraved notes of the United States, in addi- 
tion to those heretofore authorized, and of the same kind and character as those 
now in circulation, in denominations of one, two, five, ten, twenty, fifty, and one- 
nres dollars, to an amount not exceeding the aggregate national-bank-note cir- 
culation. 

Sec. 5. That it shall be the duty of the Secretary of the Treasury to substitute 
and pay out the notes hereby authorized, in lieu of the national-bank notes now 
outstanding and in circulation, as soon as said bank notes are redeemed. 

Sud. 6. That for the 3 of carrying into effect the objects of this act the 
Secretary of the Treasury is authorized to make such rules and re, ions as he 
may deem necessary and proper. And all acts and parts of acts inconsistent or in 
conflict with the provisions of this act are hereby repealed. 


The question being taken on the substitute, it was not Serer to. 

The SPEAKER. ‘The gentleman from Pennsylvania [Mr. BRUMM] 
submits another substitute, which has also been printed in the 
RECORD. 

The proposed substitute is as follows: 

A bill to retire national-bank notes, and to substitute therefor Treasury notes. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress ee e from and after the passage of this act all notes 
of national banks which may be received by the Treasury Department, or BY any, 
officer thereof, shall be forwarded to the Secretary of the Treasury, at Washing- 
ton City, who shall retain the same and shall not pay them out a; for any pur- 
pose whatever, but shall assort them; and whenever the notes of any one bank 
shall be received to the amount of $1,000 it shall be the duty of the Secre of the 
‘Treasury to immediately notify the officers of such bank, and require them to come 
forward and lift the bonds of the United States pledged for the redemption of said 
notes to an amount equal to the said national-bank notes so held; which notes so 
redeemed shall be immediately canceled and destroyed by the Secretary in accord- 
ance with the provisions and req nts of existing laws. 

Sec. 2. That it shall be the duty of the Secretary of the Treasury, whenever the 
notes of any national bank to the amount of $1,000 or more shall be canceled and 
destroyed under the 3 of this net, to cause to be printed aud 6 ready 
125 mye aaas nm rm N in the law 35 S and subsequent 5 $ baal 1 

2 ne issue of Treasury no an amount of Treasury notes exactly equal to 
the 3 of national-bank notes so canceled and destroyed; which paid Treas: 
ury notes shall be issued and paid out, for any and all demands against the Gov- 
ernmentof the United States, as fast as may be by law authorized and permitted; 
and when so issued they shall be held and estecmed a legal tender for all purposes 
not otherwise previously provided or furbidden by law. 

SEC. 3. That it shall be the duty of the Secretary of the 8 whenever the 
amount of Treasury notes issued under authority of this act shall accumulate to 
the amount of $100,000, to expend the same in the purchase of any of the interest- 
bearing bonds of the United States which may be authorized by existing laws, and 
in conformity with their provisions. 

Src. 4. That the Secretary of the Treasury is hereby prohibited, from and after 
the passage of this act, from receiving on deposit any bonds of the United States 
as a pledge or security for any further issue of national-bank notes to circulate as 
currency or money. 

Sec. 5. That national-bank notes shall hereafter be received for all dues to the 
Government of the United States on the same footing as other lawfal money. 

Sec. 6. That all laws or Feige of laws not consistent with this act, or in conflict 
with it, are hereby repealed. 


The question being taken on the substitute, it was not agreed to. 

The SPEAKER. The next question is on the substitute offered by 
the gentleman from Missouri, [Mr. BUuckN n.] Does the gentleman 
desire to have it read? 

Mr. BUCKNER. I desire that the substitute be read. [Cries of 
„Vote!“ „Vote!“ ] Ishall not insist on the substitute being read, 
but shall call for the yeas and nays, 

The proposed substitute is as follows: 


Be it enacted by the Senate and House of Representatices of the United States of 
America in Congress assembled, That whenever the charter of any national bank- 
ing association is about to expire, or whenever any such association shall, by a vote 
of ita share-holders owning two-thirds of its stock, determine to go into liquidation, 
and the bonds deposited by such bank to secure its circulation, or any part thereof, 
shall consist of 5 or 6 per cent. bonds now continued at 34 per cent. interest, and 
redeemable at the pleasure of the United States, said association shall make a 
deposit with the Treasurer of the United States, of lawful money, sufticient to 

eem all its outstanding circulation, and the Secretary of the Treasury is hereby 
anthorized to exchange the notes hereinafter authorized for the bonds so held by 
said banking association at parand accrued interest, or he may exchange the notes 
aforesaid for standard gold or silver coin, and redcem said bonds with coin; and 
thereafter the circulating notes of said bank shall be redeemed at the Treasury of 
the United States, with all the notes hereafter authorized, and when so redeemed 
said circulating notes shall be canceled and destroyed. And any national banking 
association whose circulation is secured by bonds of the United States other than 
those above described. and whose charter is about to expire, or whose stockhold- 
ers, by a vote of two-thirds therçof in amount, shall determine to go into liqnida- 
tion, shall proceed, as provided in sections 5221, 5222, 5224, and 52250f the Revised 
Statutes, by making a deposit of the notes hereinafter authorized; legal-tender 
yotes, or gold or silver coin, and thereafter the circulating notes of such Reblog 
association shall be redeemed atthe Treasury with the notes hereinafter authorized, 
which may be reisstted as now provided as to legal-tender notes. 

Sec. 2, That the Secretary of the Treasury is hereby authorized and directed to 
cause to be printed and engrayed Treasury notes of the United States, to an 
amount not exceeding the present outstanding national-bank-note circulation, with 
such devices and inscriptions as he may direct and approve, in denominations of 
ten, twenty, fifty, one hundred, and one thousand dollars, and which shall be made 
payable on demand, at the office of the assistant treasurer in the city of New 


York, in standard gold or silver coin, when presented in sums of not less than 
$100; and said notes shall be signed by the jarer and countersigned by the 
Register of the or their signatures thereto engraved. Said Treasary 
notes shall be receivable by the United States for all taxes, customs, dues, de- 
mands, and claims of the United States, and shall be received at par in all parts of 
the United States in payment forall salaries and other debts and demands owing b 
the United States to individuals, corporations, and associations within the Unit 

States, except where some other mode of payment is expressly provided by law. 

Src. 3. That no national banking association shall hereafter be organized ; nor 
shall any circulating notes be hereafter issued to any bank now organized, except 
in redemption of mutilated, worn, and defaced notes issued by such banking insti- 
tutions already organized, and outstanding at the pansies of this act; nor shall 
3 banking association increase its circulation, or the amount of Treasury 
notes authorized by this act exceed at any time the amount of national-bank notes 
eee atthe 8 of this act. And for the purpose of the pompi redemp- 

Treasury notes the Secretary of the Treasury shall maintain a redemp- 
tion fund, in standard gold and silver coin, of notexceeding 25 and not less than 15 
per cent. of the outstanding issue of said Treasury notes aud in order to obtain said 
coin redemption fund he is hereby authorized to 57 aside from accruing surplus reve- 
nues, from time to time, such sums of standard gold and silver coin as with the ro- 
demption fund for the outstanding legal-tender notes now held in the Treasw 
will constitute the maximum percentage above stated on the outstanding legal- 
tender circulation and the Treasury-note circulation hereby authorized. 

Sec. 4. That all taxes on bank checks now authorized by law are hereby abol- 
ished after the expiration of six months from the passage of this act; and section 
5214 of the Revised Statutes, so far as it imposes taxes on the deposits and the cap- 
ital stock of banking institutions and bankers, is hereby repealed as to all bankers 
and banks not issuing circulating notes. 


The SPEAKER. The gentleman from Missouri [Mr. BUCKNER] 
calls for the yeas and nays on a ing to the substitute. 

On the question of ordering the yeas and nays there were—ayes 
16; not a sufficient number. 

Mr. ATKINS. I call for tellers on the yeas and nays. 

Tellers on the yeas and nays were not ordered, only seventeen 
members voting therefor; not one-fifth of a quorum. 

The question being taken on the propo substitute, it was not 
agreed to. 

The SPEAKER. The question is next on the substitute offered 
by the gentleman from Missouri, [Mr. HASELTINE. 

The substitute offered by Mr. HASELTINE is as follows: 


Strike out all after the enacting clause and insert the following: 

„That all the interest-bearing indebtedness of the United States now due or 
optional with the Government, and all other interest-bearing indebtedness ag it 
shall hereafter become due, shall be paid in lawful money of the United States. 

“Sec. 2. That all money now in the Treasury, and all revenues of the United 
States Government not otherwise appropriated, shall be applied in payment of 
the pia pe debt. 

“Sec. 3. That the Secretary of the Treasury be, and he is hereby, authorized 
and required to issue non-interest-bearing ‘Treasury notes of the United States of 
the denominations of one, two, five, ten, twenty, fifty, and one hundred dollars, 
which shall be made lawful money and a legal tenderat its face value for all taxes, 
revenues, and debts, public and private, within the United States, which may be 
necessary in addition to the aforesaid money and revenues to pay the said inter- 
est-bearing debt now due, and also the interest-bearing debt now optional with the 
Government, and all other interest-bearing debts as they shall respectively become 


ue, 

That the Secretary of the Treasury is hereby authorized and required to issue 
Treasury notes made a full legal tender and lawful money in denominations con- 
venient for currency, and in quantity equal to any contraction which may be caused 
by the withdrawal of national-bank notes. 

“Sec. 4. That all acts and parts of acts in conflict herewith be, and the same 
are hereby, repealed.” 


Mr. HASELTINE. I call for the ycas and nays. 

The yeas and nays were not ordered, only twelve members yoting 
therefor, 

The question being taken on the substitute, it was not agreed to. 

The SPEAKER. The question is next on the substitute proposed 
by the gentleman from Pennsylvania, [Mr. RANDALL. J 

Mr. ALL. I do not want to detain the House by the read- 
ing of my substitute. I will state itis the entire bill as agreed upon 
by the House yesterday, and to-day except the section which was 
adopted on motion of the gentleman from Illinois, [Mr. CANNON. ] 

The proposed substitute of Mr. RANDALL is as follows : 


A bill to enable national banking associations to extend theircorporate existence. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any national banking association organized 
under the acts of February 25, 1863; June 3, 1864, and Febrnary 14, 1880, or under 
sections 5133, 5134, 5135, 5136, and 5154 of the Revised Statutes of the United States, 
may, atany time within the two years next previons to the date of the expiration of 
its corporate existence under present law, and with the approval of the Comptrol- 
ler of the Currency, to be granted as hereinafter provided, extend its period of 
succession, by amending its articles of association, for aterm of not more than 
twenty years from the expiration of the period of succession named in said articles 
of association, and shall have succession for such extended period, unless sooner 
dissolved by the act of shareholders owning two-thirds of its stock, or unless its 
frauchise becomes forfeited by some violation of law. 

Sec. 2. That such amendment of said articles of association shall be authorized 
by the consent in writing of shareholders owning not Jess than two-thirds of the 
capital stock of the association; and the board of directors shall cause such con- 
sent to be certified under the seal of the association, by its president or cashier, to 
the Comptroller of the Currency, accompanied by an application made by the presi- 
dent or cashier for the approval of the amended articles of association by the Comp- 
troller; and such amended articles of association shall not be valid until the Comp- 
troller shall give to such association a certificate under his hand and seal thatthe 
association has complied with all the provisions required to be complied with, and 
is authorized to have succession for the extended period named in the amended 
articles of association. 

Sec. 3. That upon the receipt of the application and certificate of the associa- 
tion provided for in the preceding section, the Comptroller of the Currency may, 
if he deems it necessary, cause a special examination to be made, at the expense 
of the association, to determine its condition; and if after such examination or 
otherwise it appears to him that said association is in a satisfactory condition, he 
shall grant his certiticate of approval provided for in the preceding section, or if 
it appears that the condition of said association is not satisfactory, he shall with- 
hold such certificate of approval. 


1882. 


Src. 4, That any association so extending the period of its succession shall con- 
tinue to enjoy all the rights and privileges and immunities granted and shall con- 


tinue tobe subject to all the duties, liabilities, and restrictions imposed by the 
Revised Statutes of the United States and other acts having reference to national 
banking associations, and it shall continue to be in all respects the identical asso- 
ciation it was before the extension of its period of succession: Provided, however, 
That the jurisdiction for suits hereafter brought by or against any association es- 
tablished under any law providing for national banking associations, except suits 
between them and the United States or its officers and agents, shall be the same 
as, and not other than, the jurisdiction for snits by or against banks not organized 
under any law of the United States which do or might do banking business where 
such national banking associations may be doing business when such suits may be 
begun; aud all Jaws and parts of laws of the United States inconsistent with this 
proviso be, and the same are hereby, re ed. 

Src. 5. That when any national banking association haa amended its articles of 
association as provided in this act, and the Comptroller has granted his certificate 
of approval, any shareholder not assenting to such amendment may give notice in 
writing to the directors, within thirty days from the date of the certificate of ap- 
proyal, of lüs desire to withdraw from said association, in which case he shall be 
entitled to receive from said banking association the value of the shares so held 
by him, to be ascertained by an appraisal made by a committee of three persons, 
one to be selected by such shareholder, one by the directors, and the third by the 
first two; and in case tlie valne so fixed shall not be satisfactory to any such share 
holder he may appeal to the Connor of the Currency, who shall cause a re- 
appraisal to be made, which shall be final and Binding) and if said reappraisal 
shall exceed the value fixed by said committee the bank shall pay the expenses of 
said reappraisal, and otherwise the appellant shall pay said expenses; and the 
value so ascertained and determined shall be deemed to be a debt due to said share. 
holder from said bank until paid; and the shares so surrendered and eee 
shall, after due notice, be sold at public sale, within thirty days after the final 
appraisal provided in this section: Provided, That in the organization of any 
banking association intended to replace any existing banking association and re- 
taining the name thereof, the holders of stock in the 7 8 association shall be 
entitled to preference in the allotment of the shares of the new association in 
portion to the numberof shares held by them respectively in the expiring association. 

Src. 6. That the circulating notes of any association so extending the period of 
its succession Which shall have been issued to it prior to such extension shall be 
redeemed at the Treasury of the United States, as provided in section 3 of the act 
of June 20, 1874, entitled“ An act 5 amount of the United States notes, 
providing for redistribution of national-bank currency, and for other is al 
and such notes when redeemed shall be forwarded to the Comptroller of the Car- 
rency, and destroyed, as now provided bylaw; and when the amount of such notes 
shall be reduced to 5 per cent. of the vopna stock of the bank issuing the same, the 
association so extended shall deposit lawful money with the Treasurer of the 
United States snflicient to redeem all of its outstanding circulation, as provided in 
sections 5222, 5224, and 5225 of the Revised Statutes; and any gain that may arise 
from the failure to present such circnlating notes for redemption shall inure to 
the benefit of the United States ; and from time to time, as such notes are redeemed 
or lawful money deposited therefor, as provided by law, such notes shall be re- 

laced by new circulating notes bearing such devices, to be approved by the 
Comptroller of the Currency, as shall make them readily distinguishable from 
the circulating notes heretofore issued: Provided, however, That each banking as- 
sociation which shall obtain the benefit of this act shall pay the cost of preparin 
the plate or plates for such new circulating notes as shall be issued to it, and a 
other costs incident to the substitution of such new circulating notes for the old 
in addition to the tax now imposed on the banking associations by law, 

Src. 7. That national banking associations whose corporate existence shall 
expire, and which do not avail themselves of the provisions of this act, shall be 
required to comply with the provisions of sections 5221 and 5222 of the Revised 
Statutes in the same manner as if the shareholders had voted to go into liquida- 
tion, as provided in section 5220 of the Revised Statutes ; and the provisions of 
sections 5224 and 5225 of the Revised Statutes shall also be applicable to such asso- 
ciations; and the franchise of such associations is hereby extended for the sole 
purpose of liquidating their affairs until such affairs are 1 5 cl K 

Sec. 8. Thatany national banking association now organized or hereafter organ- 
ized desiring to withdraw its circulating notes, upon a deposit of lawful money 
with the Treasurer of the United States as provided in section 4 of the act of June 
20, 1874, entitled An act fixing the amount of United States notes, providing for 
a redistribution of the national-bank currency, and for other purposes,“ shall be 
required to give ninety days’ notice to the Secretary of the Treasury of its inten- 
tion to deposit lawful SS Pax withdraw its circulating notes: J'vovided, That 
not more than $5,000,000 of lawful money shall be deposited during any calendar 
month for this purpose: And vided further, That the provisions of this section 
shall not apply to bonds called for redemption by the Secretary of the Treasury. 
but when bonds are called for redemption the banks holding sach called bonds shall 
surrender them within thirty days after the maturity of their call. 

Sec. 9. That upon a deposit of bonds as described by sections 5159 and 5160 the 
association making the same shall be entitled to receive from the Comptroller of 
tho Currency circulating notes of different denominations in blank, registered and 
countersigned as hereinafter provided, equal in amount to 90 per cent. of the cur- 
rent market value, not exceeding par, of the United States bonds so transferred 
and delivered, and at no time shall the total amount of such notes issned to any 
such association exceed 90 per cent, of the amount at such time actually paid in of 
its capital stock; and the provisions of sections 5171 and 5176 of the Revised Stat- 
utes are hereby repealed. 

Sc. 10. That Congress may at any time amend, alter, or repeal this act and the 
acts of which this is amendatory. 

The question being taken on the proposed substitute, it was not 
agreed to, 

Mr. MURCH. If in order, I now move to lay the bill and amend- 
ments on the table. 

The question being taken, there were—ayes 44, noes 104. 

Mr. MURCH. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So the motion to lay on the table was not agreed to. 

The bill as amended was then ordered to be engrossed for a third 
reading; and it was accordingly read the third time. 

The question was upon the passage of the bill. 

Mr. CRAPO. I call the previous question. 

Mr. BUCKNER. Pending the call of the previous question I sub- 
mit the resolution which [send to the Clerk’s desk. 

The resolution was read, as follows: 

Resolved, That the bill as amended be recommitted to the Committee on Bank- 
ing and Currency with instructions to report to this House some measure by which 
the power of the banks, under all circumstances, shall be restricted from causing 
an undue contraction or expansion of the bank-note circulation. 

The question was taken upon the resolution; and upon a viva-voce 
vote the Speaker announced that the “noes” had it. 
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Mr. SPRINGER. I call for the yeas and nays, 

Mr. BUCKNER. Yes, let us have the yeas and nays. 

The question was taken upon ordering the yeas and nays; and 
upon a division there were—ayes 23, noes 123; not one-fifth in the 


affirmative. 


Before the result of the vote was announced, 
Mr. BUCKNER called for tellers on ordering the yeas and nays. 
Mr. SPRINGER. There was no quorum on that vote. 
The SPEAKER. That was not necessary. 
The question was taken upon ordering tellers, and there were but 
sixteen in the afirmative, not one-fifth of a quorum. 
So tellers were not ordered, and the yeas and nays were not ordered. 
The resolution was accordingly not adopted. 
The SPEAKER, The question is upon ordering the previous ques- 
tion upon the passage of the bill. 
The previous question was ordered. 
Mr. CRAPO moved to reconsider the vote by which the previous 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agre 


ed to. 
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Mr. SPRINGER and Mr. HOLMAN called for the yeas and nays on 
the passage of the bill. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 125, nays 67, not 
voting 99; as follows: 


Aldrich, 
Barr, 


gs, 

Buck, 

Burrows, Julius C. 
Butterworth, 
Calkins. 


en, 
pane George R. 


Aiken, 
Anderson, 


Cobb, 
Colerick, 
Converse, 


Armfield, 


Black, 
Blackburn, 
Blanchard, 
Bowman, 
Bragg, 
Brewer, 
Browne, 
Buchanan, 
Buckner, 
on 

Carl slo, 
Chapman, 
Cornell, 

Cox, Samnel S. 
Cox, William R. 
Crowley, 
Curtin, 
Darrall, 
Davidson 
Dezendorf, 


So the bill was passed, 


YEAS—125. 
Evins, McKinley, 
Farwell, Sewell S. Miles, 
Flower, Miller, 
depts oe 
eorgo, ore 

alk, Mutebler, 
Grou Neal, 
Guenther, n 
Hall "Neill, 
ree rect Aa Par K 

en arker, 
H: W. Payson, 
Harris. Henry 8. Peelle, 
Haskell, + Peirce, 
He n, Pettibone, 
Henderson, Phelps, 

k, Pound, 
Hoblitzell, Prescott, 
ene reg 

um r „ 
Hutchins. Rice, John B. 
Jacobs, Rice, William W. 
Jadwin, Rich, 
Kelley, Richardson, D. P. 
otz, Richardson, Jno. S. 
Lewis, Ritchie, 
Lord, Robeson, 
Lynch, Robinson, Geo. D. 
m, Robinson, Jas. S. 
McClure, Ross, 
McCoid, Russell, 
McCook, Ryan, 
NAYS—67. 
Cook, Jones, George W. 
Cravens, Jones, J Smee: K. 
Culberson, Kenna, 
Cutts, Knott, 
Davis, Lowndes H. Ladd, 
Dann, Le Fevre, 
Finley, arsh, 
Ford, Matson, 
Forney, McKenzie, 
Geddes, McMillin, 
Gunter, Money, 
Hammond, N. J. Morrison, 
Haseltine, Muldrow, 
Hatch, Murch, 
Hoge, Randall, 
Holman, Reagan, 
House, Rice, Theron M, 
NOT VOTING—99. 
Dibrell, Joyce, 
Dowd, y 
Dugro, Ketcham, 
Errett, ing, 
Farwell, Chas. B. v. 
Fisher, Latham, 
Frost, Leedom, 
Fulkerson, Lindsey, 
Gibson, Manning, 
Hardy, Martin, 
Harmer, McLane, 
Hawk, Mils, 
Hazelton. Morse, 
Hepburn, Mosgrove, 
Herbe: Moulton, 
Herndon, Volan, 
Hewitt, Abram S. Oates, 
Howitt, G. W. 'acheco, 
Page, 
Tlooker, ‘aul, 
Horr, Phister, 
Hubbell, b 
» Hubbs, Robertson, 
Jones, Phineas Robinson, Wm. E. 
Jorgensen, Rosecrans, 


0 


Willits 
Wood, Walter A. 
Young. 


Shackelford, 
Simonton, 
Singleton, Jas. W. 
Singleton, Otho R. 
8 
Springer, 
Sen 
Thompson, P. B. 
Turner, Henry G. 
Turner, Oscar 


Scales 
Scoville, 
Seranton, 


Taylor, 
‘Townshend, R. W. 
Tucker, 

Upson, 

Valentine, 

Van Horn, 

Van Voorhis, 
Wadsworth, 
Walker, 
Washburn, 
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The following additional pairs were announced : 
Mr. Erretr with Mr. Van Horn. 


Mr. RANNEY with Mr. TUCKER. 
Mr. STEELE with Mr. WHEELER. 


„ HILL with Mr. HEWITT of Alabama. 
Mr. PAGE with Mr. KING. 
. BELFORD with Mr. WISE of Virginia. 

Mr. Mitts with Mr, BARBOUR. If present, Mr. MILLS would vote 
“no” and Mr. BARBOUR “ ay.“ 

Mr. Hewitt, of New York, with Mr. BUCKNER. 

Mr. DuGro with Mr. Husss. 

Mr. CARLISLE with Mr. BOWMAN. 

Mr. SCOVILLE with Mr. VAN AERNAM. 

Mr. PAUL with Mr. JORGENSEN. 

Mr. HAMMOND, of Georgia. The gentleman from North Caro- 
lina, Mr. ScALEs, desired me to state that if he were present he 
would vote “no.” 

Mr. HEWITT, of Alabama. I am paired with the gentleman from 
New Jersey, Mr. HILL. I desire to state that if that gentleman were 
present, I should vote“ no“ and he would vote “ay.” 

The result of the vote was then announced as above stated. 

Mr. CRAPO moved to reconsider the vote by which the bill was 
ett and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. CALKINS. I desire to give notice that to-morrow morning, 
immediately after the reading of the Journal, I propose to call up 
the contested-election case of Mackey vs. Dibble, from the State of 
South Carolina. 

Mr. RANDALL. Thatis a mere notice. 

Mr. ROBESON. I move that the House now adjourn. 

Mr. HISCOCK. I ask the gentleman from New Jersey LMr. ROBE- 
SON] to withdraw that motion in order that I may report from the 
pelea on Appropriations a joint resolution for consideration at 
this time. 

Mr. ROBESON. I withdraw the motfon for that purpose. 


PENSIONS. 


Mr. HISCOCK, from the Committee on Appropriations, reported a 
joint resolution (H. R. No, 212) making an appropriation to supply 
a deficiency in the appropriations for the payment of y pensions 
of the United States for the fiscal year ending June 30, 1882; which 
was read a first and second time. 
ene HISCOCK. Task the immediate consideration of this resolu- 

on. 

There being no objection, the House proceeded to the consideration 
of the joint resolution; which was read, as follows: 

Resolved by the Senate and House of Representatives, de., That to supply a defi- 
ciency in the appropriations for Army pensions for the fiscal year ending June 30, 
1882, the sum of $16,000,000 is hereby appropriated, out of any money in the Treas- 
ury not otherwise appropriated. , 

The joint resolution was ordered to be engrossed for a third read- 
ing, and was accordingly read the third time. 

Sir. ATKINS. I desire to ask the chairman of the Committee on 
Appropriations [Mr. Hiscock] how much of this sum is for arrears 
of pensions and how much for current pensions. 

Mr. HISCOCK. It is utterly impossible for me tostate. I do not 
know that any division has been made in that respect. Arrears of 
pensions haye always been paid when the quarterly payments are 
made. For this reason it is impossible for me to give the informa- 
tion which the gentleman asks, 

Mr. ATKINS. Then this is to meet current pensions. 

Mr. HISCOCK. It is to meet current pensions, and arreas of pen- 
sions as they shall be allowed. If there are any arrears to be in- 
eluded in the next quarterly payment, they will be paid with the 
pensions 1 pen: 

Mr. RANDALL. I suppose this appropriation is based, of course, 
on some estimate of the Commissioner of Pensions! 

Mr. HISCOCK. There is no estimate in which any such division 
has been made. 

Mr. RANDALL. If the Commissioner had not such knowledge 
how did he make up his estimate! 

Mr. HISCOCK. It is made up as a whole, and I confess that I 
have not seen any estimate giving a division as to arrears and cur- 
rent pensions. 

Mr. RANDALL. This seems to be very unusual. 

Mr. McMILLIN. I desire to ask the gentleman from New York 
whether there is any objection to having the resolution printed and 
allowing it to go over until to-morrow. 

Mr. ROBESON. The difficulty is just this; unless the resolution 
be passed before the 25th instant the quarterly payments must go over. 

Mr. RANDALL. We are not seeking at al to retard the passage 
of the resolution. We simply desired to know whether in reference 
to this deficiency there was any division in the estimate between the 
arrears and the current pensions. 

Mr. HISCOCK. There is none. 

Mr. RANDALL. It seems to me this information ought to have 
been given. 

The joint resolution was passed. 


Mr. HISCOCK moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed so. 


IMPRISONMENT OF HALLET KILBOURN, 


Mr. ROBESON. I now renew the motion that the House adjourn. 
Mr. HOUSE. I move that when the House adjourns it be to meet 
on Monday next. x 
The SPEAKER. Before putting the question in reference to ad- 
ournment the Chair desires to submit a communication to the 
ouse, 
The Clerk read as follows: 


Wasninaton, D. C., May 18, 1882. 


DEAR Sm: I deem it proper to communicate through you to the House of Rep- 
resentatives this statement re g the present status of the caso now ending 
in the supreme court of the District of Columbia 5 Kilbourn vs. John G. 
Thompson, late Sergeant-at-Arms of the House of Representatives. <- 

The action is one for damages claimed for the arrest and imprisonment of said 
Kilbourn by order of the House. z 

The members of the House are fully aware of the character and result of said 
prosecution in the Supreme Court of the United States, as reported in 13 Otto, 168. 

That court there held that the defendant's plea, setting up the facts showing that 
said imprisonment was in exact obedience of the orders of the House, did not con- 
stitute a defense to the action; and the canse was remanded for trial in the court 
below. Under this mandate the cause was recently tried to a jury, and a verdict 
was rendered against the defendant for $100,009. s 

This verdict, on motion of the defendant, was by the court set aside, and the 
8 . in said court for a new trial upon amended pleadings on part 
0 utiff. 

he cause will probably bo tried and judgment rendered before the next session 
of Congress. 

The defendant, under the authority of the House, has employed counsel to man- 
age the defense. 

I have deemed it proper to make this statement for the purpose of its being sub- 
mitted to the proper committee of the House in order that such action may be taken 
regardin, required to meet the exigencies thereof. 


ing this case as may be 
Very truly, yours, 
JOHN G. THOMPSON. 

Hon. J. WARREN Kerrer, 

Speaker of the House of Representatives. 

Several MEMBERS. Let that go to the Judiciary Committee. 

Mr. RANDALL. The House had better be careful about taking 
any position in reference to this matter. I suggest that the com- 
munication be printed in the RECORD, so that we can carefully ex- 
amine it before taking action upon it. 

The SPEAKER. It will of course be printed in the RECORD, as 
it has been read; and the Chair thinks it had better be referred to 
the Committee on the Judiciary. 

Mr. RANDALL. Had it not better rest on the table? 

Mr. KASSON. It should go to a committee. 

Mr. RANDALL. Let it remain on the table for the present. 

Mr. TOWNSEND, of Ohio. I move the reference of the communi- 
munication to the Committee on the Judiciary. 

Mr. RANDALL. It had better remain on the table. 

The SPEAKER. The Chair thinks the motion to refer to the Com- 
mittee on the Judiciary is in order. Under therule the communica- 
tion should be referred. 

Mr. DUNNELL. I move its reference to the Committee on the 
Judiciary. 

The SPEAKER. That motion is pending, but the Chair thinks 
that no motion to refer is necessary ; and unless some other reference 
be suggested the Chair would indicate the reference of the communi- 
cation to the Committee on the Jndiciary. 

Mr. DUNNELL. And let the Committee be authorized to report 
at any time. 

The SPEAKER, That would not be in order except by unani- 
mous consent. 

The communication was referred to the Committee on the Judi- 
ciary. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. VAN AERNAM, for five days from Monday next, on account 
of important business. 

To Mr. SUALLENBERGER, for one week from to-day, on account of 
important business. 

To Mr. Berry, for two days, on account of sickness. 

To Mr. SCOVILLE, for four days, on account of important busi- 
ness. 

To Mr. HEWITT, of New York, until Tuesday next. 

To Mr. Tucker, until Monday next. 

To Mr. HARDENBERGH, until Wednesday next, on account of im- 
portant business. 

WITHDRAWAL OF PAPERS. 

Mr. SPAULDING, by unanimous consent, obtained leave to with- 
draw from the files of the House papers in the case of William R. 
Morse, there being no adverse report. 

PROPOSED ADJOURNMENT OVER. 

The SPEAKER. The gentleman from New Jersey [Mr. ROBESON] 
has moved that the House adjourn; and pending that motion tho 
gentleman from Tennessee [Mr. House] moves that when the House 
adjourns to-day it be to meet on Monday next. 8 

Mr. WHITE. I desire to know whether that motion is in the in- 
terest of attending the horse-races? 
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Mr. HOUSE. I do not make the motion for any such purpose. I 
do not expect to attend any horse-races, and the gentleman from 
Kentucky has no right to make any such remark. 

Mr. WHITE. Well, we will vote the motion down. 

The motion of Mr. House was not agreed to. 

The question being taken on the motion of Mr. ROBESON, that the 
House adjourn, it was agreed to; and N (at five o’clock and 
twenty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. BRIGGS: The petition of. T. Burns and 90 others, citizens 
of Milford, New Hampshire, for the enactment of a law for the regu- 
lation of interstate commerce—to the Committee on Commerce, 

By Mr. BRUMM : The petition of the delegates to the convention 
of the National party, of Pennsylvania, held at Harrisburgh, protest- 
ing “against mortgaging the people of the United States for twenty 
years more to the bankers ”—to the Committee on Banking and Cur- 
rency, 

By Mr. ELLIS: The petition of citizens of New Orleans, in regard 
to the harbor at Vicksburgh, Mississippi—to the Committee on Com- 
merce, 

By Mr. B. W. HARRIS: The petition of J. W. King, chief engineer 
of the Navy, asking that he be given the relativerank of commodore 
on the retired list—to the Committee on Naval Affairs. 

Also, the petition of Seth Welmarth, of Malden, Massachusetts, for 
compensation for the use by the United States of his invention in 
metal planers—to the Committee on Claims, 

By Mr. PETTIBONE: Papers relating to the pension claim of J. 
B. Hall—to the Committee on Invalid Pensions. 

Also, the petition of William II. Hooper, of Utah Territory, for re- 
imbursement for expenses in contesting seat as Delegate in Forty- 
second Congress—to the Committee on Ploctions, 

By Mr. AMOS TOWNSEND: The petition of W. P. Southworth & 
Co. and other merchants of Cleveland, Ohio, praying for the passage 
of a bill taxing glucose—to the Committee on Wa s and Means, 

By Mr. VANCE : The petition of S. T. Kelsey and 51 others, citizens 
of Highlands, North Carolina, for an appropriation for educational 
purposes—to the Committee on Education and Labor, 

By Mr. WILSON: The petition of Christopher Hays, for a pen- 
sion—to the Committee on Invalid Pensions, 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 20, 1882. 


The House met at eleven o’clock a. m, Prayer by the Chaplain, 
Rey. F. D. POWER. 


The Journal of yesterday’s proceedings was read and approved. 
REVENUE-MARINE SERVICE. 


Mr. TOWNSEND, of Ohio. Mr. Speaker, I ask that by unanimous 
consent the House Calendar be discharged from the further consid- 
eration of the bill (H. R. No. 3983) to promote the efficiency of the 
Revenne-Marine Service, for present consideration. 

Mr. RANDALL. What time will be given to the consideration of 
that bill if it be taken from the House Calendar? 

Mr. TOWNSEND, of Ohio. It will not require long. 

Mr. HOLMAN. Let it be read for information. 

The Clerk proceeded to read the bill. 

Mr. JONES, of Arkansas. I demand the regular order of business. 

Mr. TOWNSEND, of Ohio. I hope the gentleman will withdraw his 
demand for the regular order of business, so we may proceed to the 
consideration of this bill. 

ae JONES, of Arkansas. I insist on my demand for the regular 
order, 


WILSON GRICE. 


Mr. ROBESON. I hope the gentleman from Arkansas will yield 
to mo for one minute to offer a resolution for adoption, which I think 
will be agreeable to all parties. 

Mr. JONES, of Arkansas. I must insist on my demand for the 
regular order. 

r. ROBESON, Let the resolution be read before the gentleman 
insists upon his objection. 

Mr. SPRINGER. The gentleman does not insist on his objection, 
but will hear the resolution read, 

Mr. ROBESON. Let it be read for information. 

Mr. TOWNSEND, of Ohio. I hope the gentleman will withdraw 
his demand for the regular order and let the bill and report in ref- 
erence to the Reyenue-Marine Service be read through. There will 
be no objection to it on the part of any gentleman on the floor after 
the reading of the letter of the Secretary of the Treasury. 

Mr. BRIGGS. There will be objection to the passage of the bill 
by unanimous consent. 

Mr. ROBESON. Let my resolution be read. 
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The Clerk read as follows: 


Resolved, That the colored barber, Wilson Grice, shall be employed as attendant 
and employé in the east cloak-room of the House, to be paid outof the contingent 
fund of the House, 


Mr. ROBESON. I desire to say in regard to that, Mr. Speaker, 
that our friends on the other side of the House, about seventy-five 
of them, have asked their old barber, whom they dre accustomed to, 
(and he is a good Black R shall be continued with them, 
and I think as a matter of personal convenience every gentleman 
has the right to choose the man who shall take him by the nose every 
morning, and I hope it will be adopted. [Laughter. ] 

Mr. HOLMAN. Will the gentleman inform us whether or not this 
is an addition to the present number? 

Mr. ROBESON. ‘Of course it is. 

Mr. HOLMAN. Nobody goes out, then. 

The resolution was adopted. 

Mr. ROBESON moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider bo 
laid on the table. 

The latter motion was agreed to. 

EXCHANGE OF GOLD COIN FOR GOLD BARS. 

Mr. KASSON. I ask that by unanimous consent the bill (H. R. 
No. 5540) to authorize the receipt of United States gold coin in ex- 
change for gold bars be taken from the Speaker’s table and the 
amendment of the Senate concurred in. 

Mr. FLOWER. What is it? 

Mr. KASSON. It is to authorize the receipt of United States 
gold coin in exchange for gold bars, and the reason why I have been 
requested to ask consent of the House to dispose of the matter by 
concurrence in the Senate amendment is that there are large ship- 
ments of gold coin going out of the isha which it is believed by 
the Government could replaced by go d bars, if thero was au- 
thority for it, thus keeping the coin at home and shipping gold bars 
in its place, The amendment of the Senate merely raises the amount 
from to $5,000. That is the only amendment, and I do not sup- 
pose there will be any objection to it. 

Mr, FLOWER. As J understand the Pad alegre it is to allow mer- 
chants to ship gold bars instead of gold coin, and that is right. 

Mr. SPR GER. I see no objection to it. So long as it is the 
policy of the Government to compel the shipment of gold, we ought 
to facilitate it as much as possible. 

There was no objection, and the bill was taken from the Speaker’s 
table and the amendment of the Senate read, as follows: 

Strike out hundred“ and insert “thousand ;"’ so it will read: 


He it enacted, dc., That the superintendents of the coinage mints and of the 
United States assay office at New York are hereby authorized to receive United 
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States fold coin from any holder thereof, in sums not less than $5,000, and to pay 
CAE 5 iver in exchange therefor gold ‘bars in value equaling such coin 80 re- 
ceived.’ 


Mr. MILLS. I move to amend the Senate amendment by adding 
the words “or gold certificates” after the words“ gold bars.” 

Mr. KASSON. I hope the gentleman from Texas will not insist 
upon his amendment. That is not the object sought to be reached 
by the bill and is not germane, 

I moye the previous question in order to avoid general debate. 

The previous question was ordered; and under the operation thereof 
the Senate amendment was concurred in. 

Mr. KASSON moved to reconsider the vote by which the Senate 
amendment was concurred in; and also moyed that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


SOUTIL CAROLINA CONTESTED-ELECTION CASE. 


Mr. CALKINS. Mr. Speaker, I now call up the contested-election 
case of Mackey against O'Connor or Dibble and ask its present con- 
sideration. 

Mr. RANDALL. What is the request of the gentleman from 
Indiana? We cannot hear on this side. 

The SPEAKER. The gentleman from Indiana calls up the con- 
tested-election case to which he has referred for present considera- 
tion. 

Mr. RANDALL. For various reasons our side is not ready to pro- 
ceed with that case. I therefore raise the question of consideration. 

The SPEAKER. The question is, Will the House now proceed with 
the consideration of the contested-election case of Mackey vs. Dibble? 

Mr. RANDALL. What case? 

Mr. ATHERTON. There is no such case. There is a case of Mackey 
ve. O'Connor. 

The SPEAKER. The gentleman from Ohio is in error, The ques- 
tion is, Will the House proceed with the consideration of the con- 
tested-election case ? 

The House divided; and there were—ayes 89, noes 3. 

Mr. RANDALL. No quorum has yoted. 

Mr. CALKINS. I call for tellers. 

os SPEAKER. No quorum having voted, the Chair will appoint 
tellers. 

Mr. CaLKINS and Mr. RANDALL were appointed tellers. 

The House divided; and the tellers reported—ayes 99, noes 1. 

Mr. RANDALL. No quorum. 

Mr. CALKINS. J ask forthe yeas and nays on this question. 
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The yeas and nays were ordered. 


Robinson, James S. 
Russell, 

Ryan, 

Shultz, 

Smith, Dietrich C. 
Smith, J. Hyatt 
Spaulding, 


W. 
Wood, Walter A. 


Scoville, 
Scranton, 
Shallenberg 
en er, 
Shelley, 
Sh n, 
Simonton, 
Singleton, Jas. W. 
Singleton, Otho R. 
ner, 
Smith, A. Herr 
Sparks; 
U eer * 
Springer, 
Stepliens, 
Stockslager, 
Talbott, 
Thompson, P. B. 


Upson, 


Vance, 
Van Voorhis, 
AC hte 


omas 


Wilson, 
Wise, George D. 
Wise, Mo R. 
Wood, amin 
Young. 


The question was taken; and there were—yeas 120, nay 1, not 

voting 170; as follows: 

YEAS—120. 
Aldrich Dwight, McCoid, 
Andersou Farwell, Sewell S. McCook, 
Barr, Fisher, McKinley, 
Bayne, Ford, Miles, 
Belford, George. Miller, 
Bingham. Godshalk, Moore, 
Brewer, Grout, 
Briggs, Guenther, veal, 
Buck, ond, John Norcross, 
Burrows, Julius C. Harris, Benj. V O'Neill, 
Burrows, Jos. H. Haseltine, rth, 
Butterworth, Haskell Pacheco, 
Calkins, Hazelton, Page, 
Campbell, Heilman, Parker 
Candler, Henderson, Payson, 
Cannon. Hepburn, Peelle, 
Carpenter, eirce, 
Caswell, Houk, Pettibone, 
Chace, Hubbell, Pound, 
Crapo, Humphrey, Prescott, 
Cullen, Jadwin Ranney, 
Cutts, Jones, Phineas Ray, 
D: $ Jorgensen, Rice, John B. 
Davis, George R. m, Rice, Theron M. 
Dawes, y, Rice, Wiliam W. 
Deering, Lewis, ich, 
De Motte, Lord. Richardson, D. P. 
Dezendorf, Lynch, Ritchie, 
Dingley, arsh, Robeson, 
Danpell, McClure, Robinson, Geo. D. 

NAY-—1. 
Phelps. 
NOT VOTING—170. 

Aiken, Davis, Lowndes H. Jones, George W. 
Armfield, Deuster, ones, James K. 
Atherton, Dibble, Joyce, 
Atkins, Dibrell, Kelley, 
Barbour, Dowd, Kenna, 

5 Dugrow, K 5 
Belmont. Dunn, King, 
Beltzhoover, Ellis, Klotz, 

TTY, Ermentrout, Knott, 
Blac Errett, Ladd, 
Blackburn, Evins, Latham, 
Blanc! ` Farwell, Chas. B. 

Bland, Finley, Le Fevre, 
Bliss, Flower, Lindsey, 
Blount, Forney, Manning, 
Bowman, Frost, Martin, 
Bragg, Fulkerson, Mason, 
Browne, G: Matson, 
Brumm, Geddes, McKenzie, 
Buchanan, Gibson, McLane, 
Buckner, Gunter, MeMillin, 
abell Hall, fills, 
Caldwell, Hammond, N. J. Money, 
amp enbergh, Morey, 
Carlisle, y, Morrison, 
Chaps e Hieury 8. AOAN 
apman, enry osgrove, 
Clardy, Hatch, Moulton, 
Clark, Hawk, Muldrow, 
Clements, Herbert, Mutchler, 
Cobb. Herndon Nolan, 
Colerick, Hewitt, Abram S. Oates, 
Converse, Hewitt, G. W. Paal, 

k; Phister, 
Cornell, Hoblitzell, Randall, 
Cox, Samuel S Ho; Reagan, 
Cox, W Ho! F 
Covington, Hooker, Richardson, Jno. S. 
Cravens, Horr, RO n, 
Crowley, House, Robinson, Wm. E. 
Cul m, Hub Rosecrans, 
Cartin, Hutchins, Ross, 
Davidson, Jacobs, Scales, 


The following pairs were announced : 
Mr. CROWLEY with Mr, NOLAN. 
Mr. CORNELL with Mr. BLACK. 
Mr. SCALES with Mr. JOYCE. 
Mr. RICHARDSON, of New York, with Mr. RICHARDSON, of South 


Carolina. 


Mr. Camp with Mr. Harpy. 
Mr. SHALLENBERGER with Mr. MOULTON. 
Mr. LINDSEY with Mr. DIBRELL. 

Mr. Pounp with Mr. BRAGG. 
Mr. TALBOTT with Mr. SCRANTON. 

Mr. Srepuens with Mr. FARWELL of Illinois. 
Mr. HAwxk with Mr. TOWNSHEND of Illinois. 
Mr. LATHAM with Mr. Horr. 
Mr. PHISTER with Mr. WASHBURN. 

Mr. Cox, of North Carolina, with Mr. WALKER. 
Mr. SHERWIN with Mr. HOOKER. 

Mr. BLACKBURN with Mr. Browne. 

Mr. MARTIN with Mr. HARMER. 


Mr. RANNEY with Mr. Tucker. 


Mr. SCOVILLE with Mr. VAN AERNAM. 
Mr, RUSSELL with Mr. SPEER. 
Mr. HOBLITZELL with Mr. LORD. 


Mr. HILL with Mr. Ross. 

Mr. HARDENBERGH with Mr. WADSWORTH, 

Mr. SMIT, of Pennsylvania, with Mr. BARBOUR. 

Mr. URNER with Mr. MCLANE. 

Mr. Hupss with Mr. VANCE. 

Mr. PAUL with Mr. WISE, of Virginia. 

Mr. REED with Mr. OATES. 

Mr. WIIIE with Mr. KNOTT. 

Mr. Ketcnam with Mr. Hewrrr of New York, on the contested- 
election case. 

Mr. VAN AERNAM. I am announced as being paired with Mr. 
SCOVILLE. It was understood, however, that I might vote if neces- 
sary to make a quorum. 

Mr. POUND. Lam paired with Mr. BRAGG, but reserved the right 
to vote to make a quorum. 

Mr. RANNEY. I am announced as being paired with Mr. TUCKER. 
That pair did not extend to any question when the point of a quorum 
was involved; the right to vote under such circumstances having 
been expressly reserved. 

Mr. URNER. I am paired with my colleague, Mr. MCLANE, but 
reserved the right to vote to make a quorum. 

The result of the vote was then announced asabove recorded. 

Mr. RANDALL. No quorum has voted. 

Mr. ROBESON. The gentleman from Pennsylvania is not present 
to make such a point. 

Mr, RANDALL. Iam here to be heard. 

Mr. CALKINS. There is undoubtedly a quorum present; and in 
order that the RECORD may show those present and not voting, I 
move a call of the House. 

The SPEAKER. The gentleman from Indiana [Mr. CALKINS] 
moves that there be a call of the House. 

Mr. RANDALL. I have no objection to that. 

A call of the House was ordered. 

The Clerk proceeded to call the roll, when the following-named 
members failed to answer: 


Armfield, Farwell, Charles B. Le Fevre, Shallenberger, 
Barbour, Frost, Lindsey, Sherwin, 
Belmont, Hardenbergh, Martin, Singleton, Otho R. 
4 Hardy, Mason, ens, 
Black, Harmer, McLane, Talbott, 
Bowman, Hawk, Morse, Townshend, R. W. 
Bragg, Herbert, Mosgrove, Tucker, 
Brown, Hewitt, Abram 8. Moulton, Van Voorhis, 
Brumm, aon Nolan, Wadsworth, 
p,. Hoblitzell, Oates, Walker, 
Chapman, Hooker, Panl, Washburn, 
rnell, Horr, Reed, Watson, 
Cox, William R. Hubbs, Richardson, Jno. S. Wilson, 
Covington, Hutchins, Robinson, Wm. E. Wise. Morgan R. 
Crowley, Joyce, Rosecrans, Wood, Benjamin 
Dibrell, Ketcham, Ross, Young. 
Dowd, Latham, Scales. 
Errett, Leedom, Scoville, 


The SPEAKER. The call of the roll shows two hundred and 
twenty members present. The Doorkeeper will now close the doors 
and the names of absentees will be called, so that excuses, if any, 
may be offered. 

Mr. RICH. I move that my colleague, Mr. Horr, be excused. 
He has been called away on important business. 

Mr. CALKINS. I object. 

The SPEAKER. The gentleman from Michigan moves that his 
colleague, Mr. Horr, be excused. 

Mr. RICH. I withdraw the motion for the present. 

The SPEAKER. The doors having been closed, as required by the 
rule, the names of members not answering will now be called in their 
order for excuses, 

The Clerk proceeded to call the names of members who did not 
answer, as follows: 

Mr. ÅRMFIELD. No excuse offered. 

Mr. BARBOUR. No excuse offered. 

Mr. BELMONT. No excuse offered. 

Mr. Berry. Absent on leave. 

Mr. BLACK. à 

Mr. HAMMOND, of Georgia. My colleague, Mr. Brack, is sick in 
bed and unable to attend. I move that he be excused. 

The motion was agreed to. 

Mr. Bowman. No excuse offered. 

Mr. BracG. Absent on leave. — 

Mr. Browne. Absent on leave. 

Mr. BRUMM. No excuse offered. 

Mr. Camp. Absent on leave. 

Mr. CHAPMAN, No excuse offered. 

Mr. CORNELL. Absent on leave. 

Mr. Cox, of North Carolina. Absent on leave. 

Mr. COVINGTON. No excuse offered. 

Mr. CROWLEY. No excuse offered. 

Mr. DInnELL. 

Mr. MCMILLIN. My colleague, Mr. Direct, is absent, I under- 
stand, by leave obtained several days ago. I have received a letter 
from his son stating that he is sick and unable to return at present. 
I move that he may be excused, 

The motion was agreed to, 
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Absent on leave. 
. ERRETT. No excuse offered. 


. DOWD. 


. FARWELL, of Illinois. No excuse offered. 
„ HARDENBERGH. Absent on leave. 
. Harpy. No excuse offered. 
. HARMER, No excuse offered. 
. Hawk. No excuse offered. 
. HEWITT, of New York. Absent on leave. 
. HILL. Absent on leave. 
. HOBLITZELL. No excuse offered. 
. Hooker. No excuse offered. 
. Horr. No excuse offered. 
. Husss. Absent on leave. 
. Hurcurs. No excuse offered. 
. Joyce. Absent on leave. 
. KETCHAM. No excuse offered. 
. LATHAM. Absent on leave. 
. LEEDOM. 
. ATHERTON. On behalf of my colleague, [Mr. LERDOx, J I 
desire to say I am informed by a gentleman who sits beside him, the 
gentleman from Indiana, [Mr. COLERICK, ] that Mr. LEEDoMissick. 
Aae that he be excused. 
The motion was agreed to, 
Mr. Le Fevre. No excuse offered. 
Mr. LINDSEY. Absent on leave. 
Mr. MARTIN. No excuse offered. 
Mr. Mason. No excuse offered. 
Mr. MCLANE. 
3 aa URNER. My colleague, Mr. MeLANx, is absent on account of 
sickness. 
The SPEAKER. The Chair is informed that the gentleman from 
Maryland, Mr. MoLANx, is absent by leave of the House. 
Mr. Morse. Absent on leave. 
. MosGrRove. Absent on leave. 
. MOULTON. Absent on leave. 
. NOLAN. No excuse offered. 
. OATES. No excuse offered. 
. PAUL. Absent on leave. 
. REED. No excuse offered. 
. Rice, of Missouri. No excuse offered. 
. RICHARDSON, of South Carolina. No excuse offered. 
. BOBINSON, of New York. Absent on leave. 
. ROSECRANS. No excuse offered. 
. Ross. No excuse offered. 
. SCALES. Absent on leave. 
. SCOVILLE. Absent on leave. 
. SHALLENBERGER. Absent on leave. 
. SHERWIN. No excuso offered. 
. SINGLETON, of Mississippi. No excuse offered. 
. STEPHENS. A 
Mr. HAMMOND, of Georgia. My colleague, Mr. STEPHENS, is con- 
fined to his room by illness. I move that he be excused. 
There was no objection. 
Mr. TALBOTT. No excuse offered. 
. TOWNSHEND, of Illinois. No excuse offered. 
“TUCKER. Absent on leave. 
. VAN Voorus. No excuse offered. 
. WADSWORTH. No excuse offered. 
. WALKER. No excuse offered. 
„ WASHBURN. 
Mr. DUNNELL. My colleague, Mr. WASHBURN, is absent in Wis- 
consin, attending the funeral of a brother. Imove that he be excused, 
The SPEAKER. He is absent by leave of the House. 
Mr. Watson. No excuse offered. 
Mr. WILSON. 
Mr. HOGE. Mycolleague, Mr. WILSON, was called home last night 
on account of sickness in his family. I ask that he be excused. 
There was no objection. 
Mr. Wise, of Pennsylvania. No excuse offered. 
Mr. BENJAMIN Woop. Absent on leave. 
Mr. YounG. No excuse offered. 
The SPEAKER. The Chair has been requested to submit to the 
House sundry personal requests of members. 
By unanimous consent leave of absence was granted as follows: 
To Mr. PAUL, for three days, on account of sickness in his family. 
To Mr. Murcu, until Monday next, on account of sickness, 
To Mr. WILSON, for this day, on account of sickness in his family. 
Mr. CALKINS. I now ask that the absentees be sent for under 
warrant of the Speaker directed to the Sergeant-at-Arms. 
Mr. ATHERTON. What is the motion? 
Mr. CALKINS. I will submit a resolution in writing. 
Mr. RANDALL. There is a proper form to be obseryed in such 
cases. 
Mr. CALKINS. Yes; I have it before me, and will submit a reso- 
lution in writing in a moment. [At twelve o’clock and thirty-five 
minutes p. m., offer the resolution which I send to the Clerk’s desk. 
The resolution was read, as follows: 


Resolved, That the Sergeant-at-Arms take into custody and bring to the bar of 
the House such of its members as are now absent without tho leave of the House. 


The resolution was adopted. 


Mr. CALKINS moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table, 

The latter motion was agreed to. 

Mr. CALKINS. I ask consent that the gentleman from Illinois, 
Mr. SINGLETON, who is now present, be excused from attendance in 
this House for the remainder of to-day. 

There was no objection. 

Mr. SINGLETON, of Illinois. 
Pennsylvania, Mr. CURTIN, 
[Laughter.] 

There was no Objection. 

Mr. SIMONTON. The gentleman from Kentucky, Mr. THOMPSON, 
desires to be excused for the remainder of the day. 

Mr. CALKINS. Ifthere is any particular reason for it I should 
like to have itstated. Ofcourse I donot want to object to any man 
going away who is not able to sit here; but Ido not want any one 
to go away who is able to stay, for it may break a quorum. 

Mr. SIMONTON, The gentleman does not state that he is sick, 
but he has important business which he desires to transact to-day. 
I will ask that he be excused for two hours. 

Mr. HEILMAN. I object. - 

Mr. HASKELL. I will have to object unless the gentleman from 
Tennessee [Mr. SiMONTON] will state that the gentleman from Ken- 
tucky [Mr. Tompson] is too sick to vote. 

Mr. BLACKBURN. I desire to ask that the Committee on Appro- 
priations be excused from attendance. That committee is now at 
work on a general appropriation bill and hope to complete it to-day. 
I believe every member of the committee has already answered to his 
name on the call of the House. If the members of that Committee 
are needed they can be sent for. 

Mr. RANDALL, I have no doubt the House will be in favor of 
anything that will promote the advance of the appropriation bills. 
(Laughter. 

Mr. BLACKBURN. TI ask that the Committee on Appropriations, 
which is now at work ona general appropriation pal, and whose 
members have answered to their names respectively, be excused from 
attendance at to-day’s session. 

Mr. CALKINS. Of course with the understanding that they will 
not leave the committee-room. 

Mr. BLACKBURN. They are at work now, and expect to finish 
the bill to-day. 

Mr. MILLER. I object. 

Mr. BLACKBURN. Then I will move that they be excused. 

The SPEAKER. The Chair will state that the Committee on 
Appropriations are now anthorized by order of the House to sit 
during the sessions of the House. 

Mr. BLACKBURN. Will that excuse the members of the com- 
pees attendance here during proceedings under a call of the 

ouse 

The SPEAKER. The Chair thinks the House may compel the 
attendance of members of the Committee on Appropriations, not- 
withstanding that order. 

Mr. BLACKBURN. I think so, too. Therefore I move that the 
Committee on Appropriations be excused from attendance here dur- 
ing proceedings under this call. 

The SPEAKER. The Chair thinks a motion to excuse a commit- 
tee pending the call of the House would not be in order, The indi- 
vidual members of the committee might be excused for the reasons 


given. 

Mr, BLACKBURN, That will not answer the purpose. 

Mr. HASKELL. Let the members go to the committee-room on 
their own parole, as we have to do when we leave the Hall at this 


And I ask that the gentleman from 
be excused for the remainder of the day. 


time. 

Mr. McKENZIE. I shall object to any more leaves of absence, as 
the request on behalf of my colleague [Mr. THOMPSON; of Kentucky] 
has been denied. 

Mr. WISE, of Virginia. Iam paired with my colleague, Mr. PAUL, 
who has been excused by the House on account of sickness, I ask 
that I may be excused, 

Several members objected. 

Mr. WISE, of Virginia. I cannot vote if I stay here; my pair for- 
bids it. 

Mr. ROBINSON, of Massachusetts. 
bled in the same way. 

Mr. MILLER, Ishall object in every case where an excuse is 
asked unless some good reason be stated. This side of the House 
has got to stay, and so should the other. 

The Sergeant-at-Arms appeared at the bar of the House, having 
in custody, pursuant to its order, Mr. OATES and Mr. VAN VOORHIS. 

The SPEAKER. Mr. Oates, you have been absent from the ses- 
sions of the House without its leave. What excuse have you to offer? 

Mr. OATES. arrived here before the call was completed, but 
after the doors had been closed; hence I was unable to answer tomy 
name. I waited some fifteen minutes or more before the Sergeant- 
at-Arms came and let mein. I was in no hurry to arrive here this 
morning, for the reason that I apprehended nothing of this kind, 
and I was paired with the gentleman from Maine, Mr. REED, whom 
I knew to be sick. 

Mr. BAYNE. I move that the gentleman from Alabama [Mr. 
OATES] be excused, 


A good many others are trou- 
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Mr. CALKINS. I shall interpose no objection to-day to the ex- 
cuse of members without the payment of a fine, but I give notice 
that after to-day, if it shall be necessary, I shall object to granting 
excuses unless a proper case is made out, and shall have to ask the 
House to impose a proper punishment. 

The motion of Mr. BAYNE was agreed to. 

The SPEAKER. Mr. VAN Vooruts, you have been absent from the 
sessions of the House without its leave. What excuse have you to 
offer ? 

Mr. VAN VOORHIS. I had some important business this morn- 
ing which I thought I could get through with and be here by the 
time the Journal Bad been read, I was n a lit- 
tle longer than I expected, and arrived here about the time, or very 
soon after, the doors were closed. I found the House much smarter 
than usual, as this is the first time I have ever known a call of the 
House so early in the day. 

I want to thank my friend from Indiana, [Mr. CALKINS, ] chair- 
man of the Committee on Elections, for his leniency toward us cul- 
prits. I hope he will remain in the same frame of mind until we 
get out of the reach of his danger. 

Mr. WILLITS. I move that the gentleman from New York be 
excused. 

The motion was agreed to; there being ayes 53, noes not counted. 

The Sergeant-at-Arins appeared at the bar of the House having in 
custody, pursuant to its order, Mr. YouNG. 

The SPEAKER. Mr. YouNG, you have been absent from the ses- 
sions of the House without its leave. What excuse have you to offer? 

Mr. YOUNG. Mr. Speaker, if I had known that there was to 
be any trouble of this sort I could have been here at six o’clock 
this morning. [Laughter.] But the business of my constituents 
requires me to visit the different Departments, where I have been 
engaged this morning in their interest, I did not know anything 
about this call of the House. The Speaker aud the House are aware 
that I am always in my seat [laughter] except on extraordinary 
occasions. I have no particular excuse to offer except that I was 
detained from the House while looking after the interest of an old 
pensioner. If the House will forgive my absence I will not be a 
recusant a rae 

Mr. TOWNSEND, of Ohio. 
be excused. 

The motion wasagreedto; there being ayes 66, noes not counted. 

Mr. BELFORD. As the House is not now engaged in general 
legislation, I ask unanimous consent to offer for reference a joint 
resolution touching the national mining exposition to be held in the 
State of Colorado on the Ist of next August. 
importance to the mining interests of the country. 

Mr. RANDALL. How long will the gentleman give us to disenss 
the question ? 

Mr. BELFORD. I merely want to refer this resolution to the 
Committee on Appropriations, to the end that we may get an appro- 
priation from the Congress of the United States in the interest of 
the mining industries of this country. 

The SPEAKER. The Chair thinks that it would not be in order 
to introduce a resolution for reference until proceedings under the 
call have been dispensed with. 

Mr. CALKINS, Mr. Bese of course we do not wish to keep 
gentlemen here who are ill. Mr. Knorr, of Kentucky, ought not to 
stay in the House, as his health is in a precarious condition, and I 
therefore move that he be excused. 

The motion was agreed to; and Mr. KNotr was excused from fur- 
ther attendance. 

Mr, CRAVENS. Mr. Speaker, I ask by unanimous consent that I 
be excused for one hour in order to go to one of the Departments. 

Mr. MILLER. I object. 

Mr. CRAVENS. I will state that I wish to go to the War Depart- 
ment on important business. I have received a telegram from tho 
governor of the State of Arkansas, which I wish to present at once 
to the Secretary of War. 

Mr. SPRINGER. I hope that the gentleman from Arkansas will 
be excused, 

The SPEAKER. The Chair thinks the motion is not in order. 

Mr. TOWNSEND, of Ohio. One-half of the members would like 
to go to the Departments. 

Mr. McCOOK. I Would like to go also about half-past two o'clock, 

Mr. DUNN. The matter is so urgent that the governor of the 
State of Arkansas has telegraphed to my colleague, and I hope he will 
be excused. It is a matter of the greatest importance to his district. 

Mr. MILLER. I have no doubt the gentleman can get leave from 
the Sergeant-at-Arms to go tothe Department. He can attend to his 
business and return. I shall object, however, to any member being 
excused from attending to the business before the 

Mr. KLOTZ. Ah! sit down. [Laughter.] 

Mr. HASKELL. Mr. Speaker, I ask consent that the gentleman 
from New Jersey, [Mr. BREWER,] who is ill, shall be excused from 
further attendance. 

Mr. HAZELTON. I am a little ill myself. [Laughter. ] Mr. 
BREWER was here this morning and looked well. 

Mr. HASKELL. Mr. Brewer is here on the lounge, and I state 
it as a matter of fact that he is ill and should be excused. 


Imovethatmy colleague Mr. Youne] 


onse. 


This is a matter of | b 


The SPEAKER, The Chair hears no objection, and the gentleman 
is excused. 

Mr. DUNN, Lobject. My colleague asked leave a while ago to: 
go to the War Department on a matter involving the lives of the 
citizens of a whole county and he was not excused. 

The SPEAKER. The Chair is of the opinion that the objection 
comes too late. 

Mr, DUNN. I made the objection as soon as I could. 

The SPEAKER, The gentleman did not rise from his seat. 

Mr, KELLEY. The gentleman can go out of the Hall on his pledge 
to return, and, after attending to his important business at the War 
Department, can return. I expect to do that myself. 

Mr. FLOWER. I move that the gentleman from Wisconsin be 
excused, 

Mr. MILLER. I object. 

Mr. ANDERSON. I hope objection will not be made. 

g Mr. HAZELTON. I will go to a lounge if it is necessary. [Laugh- 
er. 

ie McKINLEY, Imove that Mr. Jones, of New Jersey, be excused 

on account of illness. He is quite sick now in the cloak-room, and 

his carriage is waiting to take him home. 

There wasno objection; and Mr. JONES, of New Jersey, was excused 
from further attendance. : 

Mr. CALKINS. Mr. Speaker, I desire to submit a proposition to 
my friend from Pennsylvania, [Mr. RANDALL, ] who seems to be in 
charge of the other side, and it is a proposition of this kind: that 
this case be discussed this afternoon, with the understanding, of 
course, that no vote is to be taken on it to-night. 

Mr. KLOTZ. Regular order. 

Mr. CALKINS. Parties on either side wanting to discuss the ques- 
tion should have the opportunity to do so, with the understanding 
there is to be no vote, 

Mr. RANDALL. We would prefer to go on with the consideration 
of the bill. j 

Mr. SPARKS. I suggest to the gentleman from Indiana [Mr. CAL- 
KINS] that this case be referred back to the Committee on Elections 
and let us have the testimony taken over again. It is charged that 
a part of it is forged and otherwise improperly manipulated by and 
in the interest of the contestant. 

Mr. CALKINS. Tho gentleman is assuming something. 

Mr. SPARKS. Iassume nothing myself, but merely say in view 
of this grave charge that we should send the whole matter back and 
take the testimony over. 

Mr. CALKINS. If it is forged I will vote with him to send it 


ack, 

Mr. SPARKS. I beg the gentleman’s pardon, but he knows this 
grave charge is made. Now let us at once send it back and have it 
retaken. 

Mr. CALKINS. But zon are assuming that it is forged. 

Mr. RANDALL. So far as I am concerned, I prefer to occupy to- 
SN with the consideration of the bill to reduce the internal taxes. 

r. CALKINS. This side desires to go on with the discussion of 
this election case, and I make the proposition it be discussed this 
afternoon. F. 

Mr. RANDALL. I object. 

Mr. CALKINS. I need not state to so able a parliamentarian the 
whole matter can come up again on Monday, and we will be where 
we are to-day. 

Mr. RANDALL. We had better have a 
mence anew on Monday next, and therefore 
adjournment. 

Mr. CALKINS. It will be an entirely quiet Sunday either way 
but it will probably be a little more quiet if the gentleman would 
agree to listen to a discussion on either side. 

Mr. RANDALL. In all frankness, however, and with due respect 
to the proposition of the gentleman I must say no. 

Mr.CALKINS. Very well, then. I only submitted the proposition 
that we might go on withthe discussion to-day. If that proposition 
is declined I can go no further. 

Mr. HOUSE. If you will go to church to-morrow you will not 
bring it up on Monday. 1 

Mr. YOUNG, (at two p. m.) I move that all further proceedings 
under the call be dispensed with. on 

Mr, CALKINS. I hope that will not be done at this time, 

Mr. YOUNG, I insist upon the motion. 

The House divided; and there were—ayes 50, noes 54. 

Mr. WISE, of Virginia, demanded tellers. 

Tellers were ordered. 

Mr. WISE and Mr. CALKINS were appointed tellers, 

The House again divided; and the tellers reported—ayes 68, noes 

So the motion was not agreed to. 

Mr. HASELTINE. I rise to a question of personal privilege. | 

The SPEAKER pro tempore, (Mr. UppEGRAFF, of Iowa, in the chair.) 
It is not in order to entertain a question of personal privilege at this. 
time, 

The Sergeant-at-Arms appeared at the bar of the House having 
in custody Mr. RICHARDSON, of South Carolina, and Mr, BRUMM, 
The SPEAKER pro tempore. Mr. RICHARDSON, you have been ab- 


uiet Sunday and com- 
hope we will have an 
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sent from the sitting of the House without its leave. What excuse 
have you to offer therefor? 

Mr. RICHARDSON, of South Carolina. I have simply to state, 
Mr. Speaker, that this is entirely a mistake. I have not been absent 
from the House an hour during this day’s session. Iwas here all the 
time, but simply did not happen to hear my name called when the 
Clerk called the roll. I was present in the Hall from the time of the 
meeting of the House this morning until now, 

Mr. SPRINGER. I move that the gentleman be excused. 

The motion was agreed to. 

The SPEAKER pro tempore. 
from the sitting of the House without its leave. 
you to offer therefor? 

Mr. BRUMM. None, Mr. Speaker, except that during the past 
week we have had quite an active and busy session; and on yester- 
day the attack which was made on me by the gentleman from Mis- 
souri was so ‘childlike and bland” [laughter] that I felt arest was 
necessary, and therefore I remained at home, being also paired. This 
is my only excuse, 

Mr. CRAPO. I move that the gentleman be excused. 

The motion was agreed to. 

Mr. CALKINS. now, Mr. Speaker, with a view to calling up 
and proceeding with the consideration of the contested-election 
case, move to dispense with further proceedings under the call. 

Mr. RANDALL, There is no objection to that. 

The motion was agreed to. 

Mr. CALKINS. I now call up the contested-election case of 
Mackey against O’Connor and Dibble, 

Mr. RANDALL. Against which I raise the question of consider- 


ation. 

The SPEAKER pro tempore, That question has been pending, and 
the yeas and nays have been ordered upon it. 

Mr. RANDALL, The gentleman has renewed his call, and there- 
fore I renew the question of consideration. 

TheSPEAKER protempore. The question of consideration is raised 
by the gentleman from Pennsylvania. The question now is, Will the 
House proceed to consider the contested-election case? on which the 
yeas and nays have been ordered. The Clerk will call the roll. 

The question was taken; and there were—ayes 118, noes 2, not 
voting 171; as follows: 


Mr. BRUMM, you have been absent 
What excuse have 


YEAS—118. 
Aldrich, Fisher, Miles, Skinner, 
Anderson, Ford, Miller, Smith, Dietrich C. 
` georga Moore, Smith, J. Hyatt 
Bayne, Gods! >, Morey, Spaulding, 
Bingham, Grout, Neal, Spooner, 
Briggs, Guenther, Norcross, Steele, 
Brumm, all, O'Neill, Stone, 
Buck, Hammond, John ; Strait, 
Burrows, Julius C. Harris, Pacheco, Taylor, 
Burrows, Jos. H. Haseltine, Parker, Thomas, 
Butterworth, Haskell, Peelle, Thompson, Wm. G. 
Calkins, Heilman, Peirce, ‘Townsend, Amos 
Candler, Henderson, Pettibone, Tyler, 
Cannon Hepburn, Pound, Updegruff, J. T. 
Carpenter, Hiscock, Prescott, Upde: „ Thomas 
Caswell Houk, Ranney, rner, 
Chace, Hubbell, Ray, Valentine, 
Crapo, Humphrey, Rice, John B. Van Aernam, 
Cullen, Jacobs, Rice, Theron M. Van H 
Cutts, Jadwin Rice, William W. Van Vi Š 
; Jones, George W. Rich, Wait, 
Davis, George R. asson, Richardson, D. P. Ward, 
Dawes, Kelley, Ritchie, Webber, 
Deering, Lacey, beson, West, 
Do Motte, Le Robinson, Geo. D. White, 
Dezendorf, Lord. Robinson, James S. Williams, Chas. G. 
Dingloy, Lynch, Russell, Willits. 
Dunnell, h, yan, Wood, Walter A 
Dwight, McClure, Scranton, 
Farwell, Sewell S. McCook, Shultz, 
NAYS—2. 
Phelps, Springer. 
NOT VOTING—1i71. 
Aiken, Cassidy, Erreit, Holman, 
Armfleld, Chapman, E Hooker, 
Atherton, Clardy, Farwell, Chas. B Orr, 
Atkins, Clark, inley, House, 
Barbour, Clements, Flower, Hubbs, 
Beach, jobb, Forney, Hutchins, 
Beltord, Colerick, t, Jones, James K. 
Belmont, Converse, Fulkerson, Jones, Phineas 
Beltzhoover, Jook, Garrison, Jorgensen, 
Berry, Cornell, Geddes, Joyce, 
Black Cox, Samuel S. Gibson, K 
Blackburn, Cox, William R. Gunter, Ketcham, 
Blanchard, Covington, Hammond, N. J. King, 
Bland, Cravens, Hardenbergh, Klotz, 
sliks, Crowley, Fi Knott, 
Blount, Cul n, er, Ladd, 
Bowman, Curtin, Harris, Henry 8 Latham, 
Bragg, Davidson, tch, Leedom, 
Brewer, Davis, Lowndes H. Hawk, Le Fevre, 
Browne, Deuster, ton, Lindsey, 
Buchanan, Dibble, Herbert, Manning, 
Buckner, Dibrell, Herndon, Martin, 
Jabell, Dowd, Hewitt, Abram S. Mason, 
Caldwell, Dngro, Hewitt, G. W. Matson. 
Camp, Dunn, sn McCoid, 
Campbell, Hoblitzell, McKenzie, 
Carlisle, Erment.out, Hoge, M Y, 


McLane, Singleton, Jas. W. Wadsworth, 
MoMillin, Randall, Singleton, Otho R. Walker, 
Mills, i Smith, A. Herr Warner, 
Money, Sparks, Washburn, 
Morrison, Richardson, Jno. S. Speer, Watson, 
Morse, Robertson, Stephens, Wellborn, 
Mos; o, Robinson, Wm. E. Stockslager, Wheeler, 
Moulton, > albott, Whitthorno, 
Muldrow Ross, Thompson, P.B. Williams, Thomas- 
March. Scales, T: Willis, 
Mutchier, Scoville, Townshend, R. W. Wilsor 
Nolan, Shackelford, cker, Wise, Gedige D. 
Oates, Shallenberger, Turner, Henry G. Wise, Moran R. 
Page, Shelley, Turner, Oscar Wood, Benjamin 
Paul, Sh Upson, Young. 
Payson, Simonton, Vance, 

During the roll-call, ö 

Mr. VAN AERNAM said: Iam paired but have voted to make a 


norum, 
: The SPEAKER. On the question Shall the House consider the 
report of the Committee on Elections ? there are yeas 119, and nays 2. 
Mr. RANDALL. Not a quorum. 
DEFICIENCY APPROPRIATION BILL. 
Mr. CALKINS. I yield to the gentleman from New York, [Mr. 


Hiscock. } 

Mr. HISCOCK. I ask unanimous consent to report from the Com- 
mittee on Appropriations a bill making appropriations for deficien- 
cies for the current year. 

Mr. RANDALL. The gentleman could have got that consent ten. 
ays ago. 

There being no objection, the bill (H. R. No. 6241) making appro- 
priations to supply deficiencies in the appropriations for the fiscal 
year onmag June 30, 1882, and for pror years, and for those certified 
as due by the accounting officers of the Treasury in accordance with 
section 4 of the act of June 14, 1878, heretofore paid from permanent 
appropriations, and for other p ses, was read a first and second 
time, recommitted to the Committee on Appropriations, and, with 
the accompanying report, ordered to be printed. 


ORDER OF BUSINESS, 


Mr. CALKINS. I now move that there be a call of the House. 

A call of the House was ordered. 

The Clerk proceeded to call the roll, when the following-named 
members failed to answer: 


Armfield, Dowd, Latham, Shelley, 

Barbour, Erre Leedom, Sherwin, 

Belford, Farwell, Chas. B. Le Fevre, Singleton, Jas. W. 

Belmont, Frost, Lindsey, Singleton, Otho R. 
= Gunter, i e 

Blac Hardenbergh, Mason, 8 pies; 

Blackburn, Hardy, McKinley, Talbott, 

Bliss, Harmer, McLane, Townshend, R. W. 

Bowman, Harris, Henry S. Morse, Tucker, 

Bragg, Hawk, Mosgrove, Epee 

Brewer, Hewitt, Abram S. Moulton, adsworth, 

Browne, ill Murch, Walker, 

Ep Hoblitzell, Nolan, Washburn, 

Cassi dy, Hooker, Page, Watson, 

Chapman, orr, Paul, Willis, 

Colerick, Hubbs, Reed, ilson. 

Cornell, Hutchins, Robinson, Wm. E. Wise, George D. 

Cox, William R. Jones, Phineas Rosecrans, Wise, Morgan R. 

Covington, orgensen, Ross, Wood, 

rowle: oyce, Reales 
Corns — — Scoville, 
Dibrell, Knott, Shallenberger, 


The SPEAKER. The Doorkeeper will now close the doors and 
the names of absentees will be called in order that excuses may be 
offered. 

The Clerk proceeded to call the names of members who had not 
answered, as follows: 

Mr. ARMFIELD. No excuse offered. 

Mr. BARBOUR. No excuse offered. 

Mr. BELFORD. No excuse offered. 

Mr. BELMONT. No excuse offered. 

Mr. Berry. Absent on leave. 

Mr. Brack. Heretofore excused. 

Mr. BLACKBURN. No excuse offered. 

Mr. Bliss. No excuse offered. 

Mr. BowMAN. No excuse offered. 

Mr. BRAGG. Absent on leave. 

Mr. BREWER. No excuse offered. 

Mr. Brown. Absent on leaye. 

Mr. Camp. Absent on leave. 

Mr. CHAPMAN. No excuse offered. 

Mr. Cotericx. No excuse offered. 

Mr. CORNELL. Absent on leave. 

Mr. Cox, of North Carolina. Absent on leave. 

Mr. CovinGtron. No excuse offered. 

Mr. CROWLEY. No excuse offered. 

Mr. CURTIN. Heretofore excused. 

Mr. DIBRELL. Heretofore excused. 

Mr. Dowp. Absent on leave. 

Mr. FARWELL, of Illinois. No excuse offered. 

Mr. Frost. No excuse offered. 

Mr. GUNTER. No excuse offered. 
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Absent on leave. 

No excuse offered. 

Mr. Harmer. No excuse offered. 

Mr. Harris, of New Jersey. No excuse offered, 
Mr. Hawk. No excuse offered. 

Mr. HEWITT, of New York. Absent on leave. 
Mr. HILL. Absent on leave. 


Mr. HARDENBERGH. 
Mr. Harpy. 


Mr, HOBLITZELL. No excuse offered. 

Mr. Hooker. No excuse offered. 

Mr. Horr. No excuse offered. 

Mr. Hunns. Absent on leave. 

Mr. Hurcuins. No excuse offered. 

Mr. JONES, of New Jersey. Heretofore excused. 

Mr. JORGENSEN. No excuse offered. 

Mr. Joyce. Absent on leave. 

Mr. Ketcuam. No excuse offered. 

Mr. Knorr. Heretofore excused. 

Mr. LATHAM. Absent on leave. 

Mr. LEEDOM. Heretofore excused. 

Mr. Le Fever. No excuse offered, 

Mr. LINDSEY. Absent on leave. 

Mr. Marin. No excuse offered. 

Mr. Mason. No excuse offered. 

Mr, MCLANE. Absent on leave. 

Mr. Morse. Absent on leave. 

Mr. Moscrove. Absent on leave. 

Mr. MOULTON. Absent on leave. 

Mr. Münch. Absent on leave. 

Mr. NOLAN. No excuse offered. 

Mr. Pace. No excuse offered. 

Mr. PAUL. Absent on leave. 

Mr. REED. Heretofore excused. 

Mr. ROBINSON, of New York. No excuse offered. 

Mr. Rosecrans. No excuse offered. 

Mr. Ross. No excuse offered. 

Mr. Scares. Absent on leave. 

Mr. SCOVILLE. Absent on leave. 

Mr. SHALLENBERGER. Absent on leave 

Mr. SHELLEY, No excuse offered, 

Mr. SHERWIN. No excuse offered. 

Mr. SINGLETON, of Illinois. Heretofore excused. 

Mr. SINGLETON, of Mississippi. No excuse offered. 

Mr. STEPHENS. Heretofore excused. 

Mr. Tarnorr. No excuse offered. 

Mr. TOWNSHEND, of Illinois. Absent on leave. 

Mr. TUCKER. No excuse offered. 

Mr. Urson. No excuse offered. 

Mr. Wapswortn. No excuse offered. 

Mr. WALKER. No excuse offered. 

Mr. WASHBURN. Absent on leave. 

Mr. Watson. No excuse offered. 

Mr. WILLIS. No excuse offered. 

Mr. WILSON. Absent on leave. 

Mr. WISE, of Virginia. No excuse offered. 

Mr. WISE, of Pennsylvania. No excuse offered. 

Mr. BENJAMIN WOOD. Absent on leave. 

Mr. CALKINS. It is perfectly evident that it is impossible to get 
a quorum here to-day of members who will vote. I move to dispense 
with all further proceedings under this call. 

The motion was agreed to, 

Mr. CALKINS. I now give notice that on Monday morning I will 
renew my effort to take up this election case; and I now move that 
the House adjourn. 

The motion was agreed to; and acer ey. (at three o’clock and 
twenty minutes p. m.) the House adjourned. 


* 
PETITIONS, ETC. 


The . petitions, memorials, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. CULBERSON: The petition of D. T. Neares and others, 
citizens of Wood County, Texas, for the construction of a ship-rail- 
Way across the Isthmus of Tehuantepec—to the Committee on Com- 
merce. 

By Mr. DEERING: The petition of A. W. Hicks and others, who 
served on the Queen of the West, for relief—to the Committee on 
Naval Affairs. : 

By Mr. DINGLEY: The petition of citizens of Brighton, Maine, 
for the suppression of polygamy—to the Committee on the Judiciary. 

By Mr. HERBERT: The petition of citizens of Montgomery 
County, Alabama, for an appropriation for educational purposes— 
to the Committee on Education and Labor. 

By Mr. LINDSEY : The petition of Andrew Morse, for an exten- 
sion or reissue of a patent for sea-propelling fog-signals—to the Com- 
mittee on Patents. 

By Mr. O'NEILL: Memorial of the Philadelphia Board of Trade, 
for the passage of the French spoliation claims bill—to the Commit- 
tee on Foreign Affairs. 

By Mr, PRESCOTT: The petition of L. K. Gillesin relative to bill 
(H. R. No. 6150) providing for the regulation of fees for attorneys 


and agents in pension cases—to the Committee on Invalid Pen- 
sions. 

By Mr. REAGAN: The resolutions and petition of Burkeville 
(Texas) Grange, No. 976, requesting the Senators and Representa- 
tives of Texas to advocate and vote for the Eads ship-railway— 
to the Committee on Railways and Canals, 

By Mr. SCRANTON: The petition of Ely Post No. 97 Grand Army 
of the Republic, of Wilkesbarre, Pennsylvania, for passage of bill to 
increase the pensions of all pensioners who lost an arm or leg to $40 
H month—to the Select Committee on the Payment of Pensions, 

ounty, and Back wie 

By Mr. VANCE: The petition of F. J. Rickman and 100 others, 
citizens of North Carolina, for the establishment of a post-route from 
Hendersonville to Fairview—to the same committee. 

By Mr. VAN VOORHIS: The petition of Robert Hammond and 
others, for the passage of the bill providing an increase of pension to 
all soldiers who lost an arm or a leg while in the line of duty—to 
the same committee. 


SENATE. 
MONDAY, May 22, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
n of the proceedings of Friday last was read and ap- 
proved, 
PETITIONS AND MEMORIALS. 


Mr. LAPHAM. I present a petition of sundry citizens of the Ter- 
ritory of Washington, embracing the officers of that Territory, the 
associate justices of the supreme court, the secretary of the Territory, 
and a large number of business men and other citizens, praying that 
in any act for the admission of Washington Territory or any other 
Territory as a new State the word “male” be omitted in the mines D 
clause of its constitution. I move the reference of the petition to the 
Committee on Territories. 

The motion was ayreed to. 

Mr. LAPHAM. I present a petition of citizens of another part of 
the Territory of Washington, signed by a very large number of per- 
sons, to the same effect. I move the reference of the petition to the 
Committee on Territories. 

The motion was agreed to. 

Mr. BROWN, I present a series of joint resolutions passed by the 
General Assembly of the State of Georgia requesting her Senators 
and Representatives in Congress to use all the influence possible to 
secure proper appropriations for the education of the won As the 
resolutions are those of the Legislature of my State I ask that they 
be printed in the RECORD. 

The resolutions were referred to the Committee on Education and 
Labor, and ordered to be printed in the RECORD, as follows: 


RESOLUTION REQUESTING REPRESENTATIVES IN CONGRESS TO ENDEAVOR TO SECURR 
APPROPRIATIONS FOR EDUCATION. 


Whereas the impoverishment of the South, caused by the late unhappy war, 
has made it up to the present date almost impossible for the Southern State gov- 
ernments to make anything like adequate provision for the education of the youth 
of the South; and 

Whereas the freeing and enfranchisement of the colored race by the act of tho 
Government of the United States has made it necessary that the youth of that 
race be prepared by education for tho discharge of the duties of citizenship; and 

Whereas the difficulties of the Southern educational problem are increased more 
than a hundred-fold by the fact that the people of the colored race, constituting 
nearly one-half of the entire population, are still to a large extent without any 
property that may be taxed; nnd 

hereas the whole country is put in peril by the prevalence of ignorance in any 
part of it: Therefore, 

Be it resolved by the senate and house of representatives of the State of Georgia, That 
the extending of aid by the General Government to the struggling State govern- 
ments of the South in their efforts to build up eflicient systems for the education 
of the masses is eminently wise and proper. 

Resolved, That we have observed with approval and gratification the efforts now 
being made in Congress to raise an educational fund to be distributed grins ents 
States for a term of years upon the basis of illiterary, and afterward upon the basis 
of school population, and to be applied to educational purposes under the laws of 
the several States. 

Resolved, That our Senators and Representatives in Congress are hereby re- 

nested to give their earnest support to that one of the measures referred to in the 
Lote roing resolution which is most liberal in appropriation and which secures to 
the fullest extent the right of local control in the application thereof. 

Resolved, That as the State of Georgia does not now make any discrimination 
between the races inapplying State educational funds, we Hereby pledge the honor 
of the State to the same impartiality in applying any fund which may be provided 
by the General Government. 

Resolved, That the governor is hereby requested to transmit copies of the fore- 
going preamble and resolutions to our Senators and Representatives, to be laid by 

em before the two Houses of Congress. 

Approved September 28, 1881. 


Mr. SAUNDERS. I presenta petition of the Santee Sioux Indians, 
praying for the construction of a bridge across the Bazile in Knox 
County, Nebraska. The bridge desired is on the reserve, and is prop- 
erly a subject of legislation by Congress. I move the reference of 
the petition to the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. COCKRELL. I present the memorial of the Academy of Sei- 
ence of the city of Saint Louis, in the State of Missouri, upon the 
subject of House bill No. 4726, which Lask to have read, 
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The memorial was read, as follows: 
ACADEMY OF SCIENCE, 
Saint Louis, Missount, UNITED STATES OF AMERICA. 
To the honorable the Senate and House of Representatives 
of the United States of America: 

The memorial of the Academy of Science of Saint Louis respectfully represents 
that your memorialists respectfully request that the honorable Houses of Congress 
will duly and carefully consider the House bill No. 4726, authorizing the President 
of the United States to appoint a committee of experts for the purpose of testing 
the strength of materials of construction in large sections. That in the principle 
of the proposed act we recognize an absolute necessity for the proper protection 
of life and property in the construction of public works, and earnestly urge that 
this or a almi ar measure s bo made a law at this session of Congress. And 
your memorialists further pray that such an appropriation may be made as will 
enable the purposes of said bill to be fully attained. 

With sentiments of high regard, I have the honor to be, very respectfully, your 


obedient servant, 
NATHANIEL HOLMES, 
Corresponding Secretary of the Saint Louis Academy of Science. 


Mr. COCKRELL. I ask that the memorial be referred to the Com- 
mittee on Manufactures. 

Mr. McMILLAN. Ouglit it not to go to the Committee on Com- 
merce? It relates to the construction of public improvements, 
bridges, &c.; and I suppose it should be referred to the Committee 
on Commerce. 

Mr. COCKRELL. Itrelates to testing the strength of metallic and 
other substances that go into the structure of railroad bridges, pub- 
lic buildings, and everything of that kind, and I suppose it should be 
referred to the Committee on Manufactures. 

Mr. MCMILLAN. Of course if the Senator desires that reference 
I make no objection. 

The PRESIDENT pro tempore. 
the Committee on Manufactures. 

Mr. GEORGE presented the petition of Alvah W. Hicks, of Wash- 
ington, District of Columbia, late a pilot in the United States Navy, 
praying for arrears of compeusation ; which was referred to the Com- 
inittee on Naval Affairs. 

Mr. MORGAN. I present the petition of R. S. Cox and a number 
of other citizens of Tuscaloosa County, Alabama, on the subject of a 
provision by Congress forthe education of the people, which I move 
be referred to the Committee on Education and Labor. 

The motion was agreed to. 

Mr. MORGAN. In the same connection I present a petition of 
Hon. J. L. M. Curry, of Richmond, Virginia, general agent of the 
Peabody educational fund. I have examined the petition and it is 
a very able paper. I ask that it be printed in the RECORD, 

The PRESIDENT pro tempore. It will be so ordered if there be no 
objection. 

The petition was ordered to be printed in the RECORD, as follows : 
To the honorable the Senate and House of Representatives 

of the United States in Congress assembled : 

Your petitioner, the general agent of the Peahody education fund, would ro- 
spectfally represent— 

That on 8th March, 1880, the trustees of the Peabody education fund submitted 
a memorial to Congress on! the vital necessity of national aid for the education 
of the colored population of the Southern States, and especially of the great masses 
of colored children who are growing up to be voters under the Constitution of the 
United States.“ They accompanied their memorial by a report which had been 
prepared by acommittee of their body, consisting of Hon. Alexander II. H. Stuart, 
of Virginin, Chief Justice Morrison R. Waite, of Ohio, and Hon. William M. Evarts, 
of New York. The attention of Congress is invited ausw to that very able and 
conclusive paper. Since the presentation of that memorial, the subject of national 
aid has assumed larger proportions iu the public mind and in the public conscience. 

The census of 1850 exposes a fearful anount of ee in the United States, 
As might have been expected, for an obvious reason, that illiteracy exists largely, 
disproportionately, in the lately slaveholding States. In ante bellum days the 
negroes were not educated. Since the abolition of slavery—a fact which no sane 
man would undo—the South, 1 making patriotic and self-sacrilicing efforts 
in that direction, has failed, as all fi 


The memorial will be referred to 


j amiliar with her pecuniary condition could 
have foreseen, to provide universal education for her people. The history of our 
country, prolito in instances of exalted patriotism and ready adaptation to local 
and national exigencies, furnishes no exhibition of these virtues superior to the 
attempt of the Southern States to meet the unfamiliar and ditlicult, but cheerfully 
assumed obligation of giving rudimentary instruction to all classes, irrespective * of 
race, color, or previous condition of servitude.” The adn of public schools in 
those States is a chapter of peculiar interest in the general history of our institu- 
tions and civilization. The credit due to an impoverished people, bravely strug- 
pling to do their part in the new and strange environments, is shared by religions 

dies and individual citizens of the North, who, comprehending the needs of the 
young, have generously and munificently contributed money to supply them with 
the means of education. Lard experience has demonstrated the inability of the 
Southern States, unaided, to sustain the heavy burden of universal education. If 
illiteracy isto be removed, or prevented in the future, the States must receive lib- 
eral ani prompt aid from the General Government. 

This aid should be rendered in co-operation with the school systems of the 
States. Those systems, varying in details, but generally copied from the systems 
which exist in the Northern States, are the outgrowth of the convictions of the 
people. Year by year they are being adapted to the wants and peculiarities of 
communities aud States; constitutions command free schools; statutes establish 
and provide for them; State and local oflicers administer; State revenues are in- 
creasingly supplemented by local taxation. No organized opposition to public 
schools can be found ; political parties are zealous to declare their purpose to sustain 
and perfect; press associations . newspapers give their valuable support; 
legislatures invite educators and advocates of free schools to address them; the 
people are willing and eager to be informed and to adopt improved methods of in- 
struction and school management. With probably the most extensive acquaint- 
auco with school officers in the South possessed prany man in the Union, acquired 
by personal intercourse with them, I make bold to afirm that no departments of 
government have better qualilied, more patriotic, more trustworthy, more enlight- 
ened administrators. What is needed for success in making education universal 
is notsevere Federal supervision, subordination of State schools to central author- 
ity, but a well-gaarded and adequate appropriation of public money. 

Of the extent of the illiteracy, your honorable bodies, having ready access to 
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the latest census returns and to careful compilations of school statistics, need not 
to be informed. On the dangers of this illiteracy it would be superfluous to en- 
large. The basis of our free government is intelligence and integrity. Free gov- 
ernment presupposes intelligent self-government. ‘The mere possession of power 
by the poos is no assurance nor guarantee of good government. Civil govern- 
ment can dispense with arbitrary restraints and with physical power; can allow 
the possession and enjoyment of personal liberty just in so far as the citizens im- 
pose, voluntarily and intelligently, restraints upon themselves. Free governments, 
governments of the Paes and by the people, allowing and securing the est 
measnro of individual freedom, are compatible only with popular education. It 
oe to hope for free government or republican institutions apart from free 
SCHOOLS, 

From the act of the Continental Congress on the 20th of May, 1785, for the dis- 
position of the lands ceded by Virginia and the other States to the present time 
the United States is committed to the winciple that " popular education is the 
only safe and stable basis for popular liberty! and to the policy of using Govern- 
ment property in aid of public schools. What was a privileye and yf in the 
past has now become an imperative obligation. The general argument for Con- 
gressional intervention to remove or prevent illiteracy becomes stronger when ap 
plied to the negroes. As is stated in Tie report to which attention has been called, 
the production of the pen of an honored and venerable statesman of Virginia, they 
are an exceptional class of our pop or and as such have peculiar on 
the justice aml bounty of the Federal Government. 

Their ancestors did not come voluntarily to this country seeking to better their 
condition, as come the immigrants who by thousands are now flocking to our shores. 
They were brought forcibly as slaves and were held as such prior to the Revolu- 
tion by the connivance and direct action of the mother country and under the author- 
ity of the laws of all the States. When the war for Independence closed slavery 
existed in all the colonies. The Federal Constitution sanctioned the institution. 
In the exercise of its discretion the Federal Government emancipated the slaves, 
elevated them to the dignity of American citizens, and invested them with the 
right of suffrage. ‘Slavery is but half abolished, emancipation is but half com- 
pleted, while millions of freomen with votes in their hands are left without educa- 
tion.“ The new citizens need to be made to comprehend the duties of citizenship, 
to be taught the nature and benefits of the political rights they enjoy. From 
manumissſon and enfranchisement there is on the part of the Government a result- 
ing obligation to secure to those suddenly exalted to . and suffrage that 


amount of education which is necessary to enable them to disc e intelligently 
the new duties devolved. 
Inter arma leges silent is recognized in times of extreme peril as a legal maxim. 


When the national life is endangered the Constitution yields to a liberal interpreta- 
tion. The latite is not because of war but because of the crisis which war some- 
times creates. If the necessity be as great, 1 156 9 as imminent in time of peace as 
in time of war, then with equal reason may be invoked the principle, salus reipub- 
licæ est suprema lex. That masses of ignorant voters constitute a national pee 
justifying a resort to the “extreme medicine of the Constitution,” it would be an 
insult to your honorable bodies to argue. 

The evils of ignorant voting cannot be exaggerated. Four Presidents, in suc- 
cession, with increasing emphasis, have invited the attention of Congress to legis- 
lution on the subject. State Legislatures, educational conventions, religious as- 
semblages, public press and private citizens swell the demand for imm te and 
effective measures of relief, 

It seems that each generation must pass be its own trials, as each person 
must be disciplined for his own improvement and growth. We reap the fruits of 
the sacrifices and achievements of our ancestors, but for ourselves we must en- 
dure trials and meet responsibilities. Our Republic is a holy trust. Much as our 
fathers did, none the less are we required to do. Free institutions are still an ex- 
periment. They are on trial before the world. No peril is greater, more insidi- 
ous, more pervasive, arouses more the apprehension of the patriot than the illit- 
1 of citizens. Fortunately the evil is remediable, and the remedy is in your 

ands, ‘ 

Your petitioner earnestly invokes your intelligent and continuous attention to 
the dangers which come from so much illiteracy, and trusts that action, prompt aud 
adequate to meet the emergency, will be had before your adjournment. 

J. L. M. CURRY. 

RICHMOND, VIRGISIA, May 17, 1882. 


Mr. MORGAN. I wish to say that I do not concur in the state- 
ment of the gentleman or in the doctrine that the taxing power of 
the Government of the United States ought to be exercised to raise 
money for the education of the people in the States. Where we 
have public land or other Government property subject to our dis- 


posal for the general welfare, I have no objection to disposing of it 
and turning the proceeds into the educational fund of the State; 


but I do not concur in the doctrine that we have the right to use 

the taxing power of the Government of the United States to raise 

money to educate the people in the respective States. I move that 

the petition be referred to the Committee on Education and Labor, 
The motion was agreed to, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following pill 
aut joint resolution; in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 4167) to enable national banking associations to 
extend their corporate existence; and 

A joint resolution (H. R. No. 212) making an appropriation to sup- 
ply a deficiency in the appropriations for the payment of Army pen- 
sions of the United States for the fiscal year ending June 30, 1882. 

The message also announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. No. 5540) to authorize 
the receipt of United States gold coin in exchange for gold bars. 


REPORTS OF COMMITTEES, 


Mr. CAMDEN. Iam instructed by the Committee on Pensions, to 


whom was referred the bill (H. R. No. 1554) granting a pension to 
Eliza Hudson, to report it adversely. Iask that the bill be placed 


on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. CAMDEN. from the Committee on Pensions, to whom was 
referred the petition of J. W. Johnson, late a private of Company C, 
Forty-ninth Regiment Ohio Volunteers, praying for arrears of pen- 
sion, submitted an adverse report thereon, which was ordered -to 
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be printed; and the committee were discharged from the further 
consideration of the petition. 

He also, from the same committee, to whom were referred the fol- 
lowing bills, submitted adverse reports thereon, which were ordered 
to be printed ; and the bills were postponed indefinitely: 

A bill (S. No. 1767) granting a pension to William Foose ; 

A bill (S. No. 444) granting a pension to Adolph Goldt; 

A bill (H. R. No. 329) granting a pension to 5 5 Jenks; 

A bill (S. No. 1765) granting a pension to William R. Snook ; 

A bill (S. No. 1715) granting an increase of pension to Wilsou 
Millar: 

A bill (H. R. No. 627) to increase the pension of James E. Gott; 
and 

A bill (S. No. 908) granting a pension to Susan L. Watson. 

Mr. CAMDEN, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 801) to increase the pension of Merritt 
Lewis, reported it without amendment; and submitted a report 
thereon, which was ordered to be printed. 

Mr. PLATT, from the Committee on Pensions, to whom was 
referred the bill (S. No. 654) granting an increase of pension to 
Rebecea Reynolds, reported it with an amendment; and submitted 
a report thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 5809) for the relief of Jacob Humble, reported it without 
recommendation, and submitted a report thereon. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, and the report will be printed under the rule. 

Mr. GARLAND, from the Committee on the Judiciary, te whom 
was referred the bill (S. No. 1878) to attach the county of Dads, in 
the State of Florida, to the southern district of Florida, roported it 
with an amendment. 

Mr. JACKSON, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 1462) granting a pension to Lewis Blundin, 
reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the fol- 
lowing bills, submitted adverse reports thereon, which were ordered 
to be printed; and the bills were postponed indefinitely : 

A bill (S. No. 259) for the relief of Samnel C. Van Honten ; 

A bill (H. R. No. 2877) for the relief of William M. Meredith; 

A bill (S. No. 904) granting a pension to John M. Broome; and 

A bill (II. R. No. 5703) to increase the pension of Alban H. Nixon. 

Mr. HARRIS. The Select Committee to investigate and report the 
best means of preventing the introduction and spread of epidemic 
diseases, to whom were referred certain petitions of citizens of the 
State of Massachusetts and the State of New York praying for legis- 
lation to define the functions of the National Board of Health, instruct 
me to report the same back in order that they nay go upon the files 
of the Popat; accompanied by a written report, which I ask to have 

rinted. 
£ The PRESIDENT pro tempore. The report will be printed, and the 
committee will be discharged from the further consideration of the 
petitions. 

Mr. BLAIR, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 1020) granting an increase of pension to Alfred G. 
Fifield, reported it with amendments; and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1442) for the relief of William Richards, submitted an 
adverse report thereon, which was ordered to be printed; and the 
Dill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1852) granting a pension to Mrs, Florida G. Casey, reported 
it without amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. BLAIR, Iam also instructed by the Committee on Pensions, 
to whom was referred the bill (S. No. 1659) granting a pension to 
Mrs. Ellen M. Boggs, to report it back adversely, and to recommend 
its indefinite postponement. Let it be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee, 


BILLS INTRODUCED, 


Mr, LAPHAM asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1910) granting an increase of pension to 
Mrs. Mary K. S. Eaton; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Pensions. 

Mr. MILLER, of California, asked and, by unanimons consent, ob- 
tained leave to introduce a bill (S. No. 1911) granting a pension to 
Theresa Crosby Watson; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Pensions. 

Mr. ALDRICH asked and, by unanimous consent, obtained leave 
tointroduce a bill (S. No. 1912) granting a pension to Amos C. Weeden; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked and, by nnanimous consent, obtained leave to intro- 
duce a bill (S. No. 1913) for the relief of William Bowen; which was 
read twice by its title, and referred to the Committee on the District 
of Columbia. 

Mr. GORMAN asked and, by unanimons consent, obtained leave 


to introduce a bill (S. No. 1914) to provide for the erection of a public 
building in the city of 115 85 Maryland; which was read twice 
hy its title, und referred to the Committee on Public Buildings and 
Grounds. 

Mr. COCKRELL, I ask leave to introduce, by request, two bills. 
I am not acquainted with the facts in the cases. 

By unanimous consent, leave was granted to introduce a bill (8. 
No. 1915) for the relief of Sammel S. Vinton; which was read twice 
by its title, and referred to the Committee on Claims. 

By unanimous consent, leave was granted to introduce a bill (S. 
No, 1916) for the relicf of Maria E. Brierly, Eveline Brierly, Pauline 
Dumars, (late Pauline Brierly,) and Thomas H. Brierly, jr. ; which 
yas read twice by its title, and referred to the Committee on Indian 

fairs. 

Mr. FERRY asked and, by unanimons consent, obtained leave to 
introduce a bill (S. No. 1917) to extend the provisions of the act en- 
titled ‘An act to provide compensation for the services of George 
Morell in adjusting titles to land in Michigan ; which was read twico 
by its title, and referred to the Committee on Claims. 

Mr. McMILLAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1918) for an appropriation to continue the 
work of dredging in the harbor of Duluth, Minnesota; which was 
read twice by its title, and referred to the Committee on Commerce. 

Mr. MILLER, of California, asked and, by unanimous consent, 
obtained leaye to introduce a joint resolution (8. R. No. 70) to an- 
thorize the President to declare martial law in the Territory of 
Alaska; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. VOORHEES asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1919) granting an increase of pension to 
Thomas H. Allen; which was read twice by its title, and referred to 
the Committee on Pensions. 


AMENDMENTS TO BILLS. 


Mr. LAPHAM. I submit an amendment to the Army appropria- 
tion bill, and I ask its reference to the Committee on Military Af- 
fairs with a view of having their recommendation to the Committee 
on Appropriations. There isan accompanying letter on the subject, 
which I move be also referred to the Committee on Military Affairs. 

The motion was agreed to. 

Mr. JONAS submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 6184) making appropriations for the con- 
struction, repair, and preservation of certain works on rivers and 
harbors, and for other purposes; which was referred to the Com- 
inittee on Commerce, and ordered to be printed. 

STATISTICAL ABSTRACT FOR 1881, 

Mr. SHERMAN. I offer the following resolution: 

Resolved, That 5,000 extra copies of the Statistical Abstractof tho United States 
for 1881 be printed for the use of the Senate. 

I wish to call the attention of the Senate to the importance and 
value of this Statistical Abstract, which contains an epitome of all 
the tables relating to finance, coinage, commerce, immigration, pop- 
ulation, railroads, agriculture, Ke, It is founded upon the English 
Statistical Abstract, which is considered of great value, and is pub- 
lished there in very large numbers. I wish to call the attention of 
the Senate and of the Committee on Printing to this abstract. In 
my judgment it is altogether the most valuable statistical document 
published by the United States. I move that the resolution be re- 
ferred to the Committee on Printing. 

The motion was agreed to, 


SCIENTIFIC EXPLORATION OF ALASKA, 


The PRESIDENT pro tempore. If there be no further routine morn- 
ing bnsiness, the morning hour is closed, and the first case on tho 
Calendar under the Anthony rule will be called. 

The bill (S. No. 360) to provide for a scientific exploration of the 
Territory of Alaska was announced as first in order on the Calendar. 

The PRESIDENT pro tempore. The Senator from South Carolina 
(Mr. BUTLER] who reported this bill is not present. Unless there 
is some gentleman who wishes to haye it considered, the bill will bo 
passed over, 

Mr. GARLAND. Let it be passed over without prejudice. 

Mr. SHERMAN. I think the bill can be passed by a mere reading, 
but if anybody objects it may go over. 

Mr. GARLAND. I cannot hear the Senator from Ohio. 

Mr. SHERMAN. IU introduced the bill, and it was reported back 
by the Senator from South Carolina. I think upon a reading of the 
bill every one will be in favor of it. 

Mr. GARLAND. Iam very glad to hear the statement. I did not 
know that the Senator was 5591 any particular interest in the 
matter. Iam perfeetly willing to have the bill considered now. 

Mr. SHERMAN. As the Senator trom South Carolina is absent, 
and knows more about the subject than I do, I have no objection to 
the bill going over, if that is desired. 

Mr. MORRILL. I suggest that it had better be acted on now. 

Mr. SHERMAN. I think it can be passed now. 8 

The PRESIDENT pro tempore. Shall the bill be considered ? 

Mr. GARLAND. I have no objection. 

Mr. SHERMAN. Task that the bill be considered now, and if 
there is any objection to it, then let it go over, 
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The Acting Seeretary read the bill. 

Mr. DAWES. I think the bill had better go over. 

Mr. SHERMAN. Let it go over without prejudice. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice. 

MONEY PAID INTO COURT. 

The bill (S. No. 1456) to secure the safe-keeping of money paid 
into court was considered as in Committee of the Whole. It pro- 
vides that all moneys paid into any court of the United States, in 
any cause pending or adjudicated in such court, shall be forthwith 
deposited with the Treasurer, an assistant treasurer, or a designated 
depositary of the United States, or some bank of deposit and ex- 
change, to be designated by order of the court, where there is no 
Treasurer, assistant treasurer, or designated depositary of the United 
States, in the name and to the credit of such court. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for-a third reading, read the third time, and passed. 


GENERAL D. C. THOMAS. 


The bill (H. R. No. 2012) to increase the pension of General D. C. 
Thomas was announced as next in order on the Calendar. 

The PRESIDENT pro tempore. This bill was reported adversely 
by the Committee on Pensions. 

Mr. HARRISON. Although there is an adverse report of the com- 
mittee, should like to have the attention of the Senate to the bill, 
and to have a yote upon the question. 

The Senate, asin Committee of the Whole, proceeded to consider 
the bill, which provides for paying to DeWitt Clinton Thomas, late 
a colonel and brevet brigadier-general of volunteers in the Army of 
the United States, a pension at the rate of $50 per month, in lien of 
the pension heretofore granted to him under the provisions of the 
general pension laws. 

Mr. PLATT. Let the report be read. 

The Acting Secretary read the following report, submitted by Mr. 
Prat? on the 3d of April: 

The Committee on Pensions, to whom was referred the bill (H. R. No. 2012) to 
increase the pension of General D. C. ‘Thomas, have had the same under consid- 
eration, and report as follows: 

The claimant was colonel of the Ninety-third Regiment Indiana Volunteers aud 
brevet brigadier-general of volunteers, and is now receiving the highest pension 
allowed by law. From the report of the House Committee on Invalid Pensions 
we éxtract the following statement of facts : 

That General Thomas, who bad been a soldier in the Mexican war and was 
twice wounded in that service, was enlisted for the late war on the 21st day of 
October, 1862. He was at that date mustered in as colonel of the Ninety-third Regt- 
ment Indiana Infantry Volunteers. 

At the battle of Nashville he was twice wounded, first by a cannon ball which 
passed through the shoulders of his horse while he was in the saddle, paralyzing 
nis lower extremities, and afterward was wounded in the head by the explosion 

ofa shell, which rendered bim insensible. He partially recovered and was as- 
signed to light duty, and was at length discharged from the Army on the 10th of 
August, 1805. 

On the 18th of August, 1871, he was nted a pension of $10 per month, but 
upon proof of continually increasing disabilities from the effect of said wounds 
his pension was increased first to $15 a month and subsequently to $30 a month. 

It appears by the surgical examination of the Pension Office, dated Septem- 
ber 13, 1577, that at that time the effect of both said wounds had produced total 
disability, and that the brain trouble was still increasing, and with the infirmi- 
ties of a vaseline years the consequences of said wounds are becoming continually 
more and more . 

General Thomas was a farmer prior to the war, but by reason of his wounds has 
been unable since the war to follow his previous avocation. He was elected jus- 
tice of the peace, and during the term of his ollice derived a livelihood therefrom ; 
obtaining a knowledge of law, he was admitted to practice, and is now following 
his profession, but by reason of his infirmities is unable to secure or attend to 
very much business. He has been allowed arrears, so that he has received $30 por 
month from the date of his discharge. He does not come under the provision of 
law rating him for such total and permanent helplessness as requires the regular 
aud personal attendance of another person. While there is much in his disability 
to create sympathy, the committee are unable to distinguish his case from that of 
many others, and are unwilling to recommend the increase of his pension to $50 
per month. They therefore ask that the bill be indefinitely postponed. 


Mr. PLATT. If I thought the Senate had listened to the reading 
of the report and fully understood the case, I certainly should not 
make any remarks. 

This is an application to increase the pension of Colonel D. C. 
Thomas, of Indiana, from $30 a month, the highest rate which the 
law allows to his rauk, to 850 a month. He does not come within 
the class of persons to whom the law gives 850 a month; that is to 
say, he does not require the regular personal aid and assistance of 
anotherperson. Ie is not entirely disqualified or incapacitated from 
work at his profession. 

It is a case which excites sympathy, but if granted it will be the 
first case in which a pension of $50 a month has been allowed toa 
colonel by special act, so far as I know, In the opinion of the com- 
mittee it is a very bad precedent to set. 

Mr. HARRISON. I should like to get the attention of the Senate 
while I state very brietly the facts of this case as they appear from 
the two reports, the one made by the Pensions Committee of the House 
and the other by the Pensions Committee of this body. I desire the 
Senate to understand first that this is a House bill. It was favora- 
lly reported by the committee of the House and passed that body. 
Extracts from the House report appear in the report of the Senate 
Committee, but not all that is said in the House report. 

General Thomas, as he is called, (his rank in our late war was 
that of colonel of volunteers, ) was a soldier in the Mexican war, and 
he was twice wounded in that war, He was a soldier in the last war, 


and was twice wounded in that war. He has received four severe 
wounds in two different wars in defense of the flag. He is now an 
old man over seventy years of age. The report of the committee of 
the House shows that he is practically totally disabled. While it 
may be true that hedoes not require the constant attendance of some 
one to nurse him, he is practically totally disabled and unable to earn 
anything for his own support. 

I appeal to the Senate to settle the question whether, if this be an 
exceptional case, it is not a good case in which to make an exception ; 
whether we cannot afford as a people to recognize the distinguished 
and self-sacrificing services of this old veteran who shed his blood 
in Mexico, and shed his blood in the late war for the flag, and if we 
cannot atiord to give him 850 a month for the few years that he has 
yet to him. He has passed his three score and ten now, and by the 
infirmities of age and, as the House report shows, the increasing 
disability as the result of these wounds, he cannot have many years 
yev before him of life. 

I therefore appeal to the Senate to pass the bill as it has passed the 
House, and let this veteran go upon the rolls having a pension upon 
which he can decently subsist for the few years of his life that yet 
remain. 

Mr. MILLER, of California. Mr. President, this is an extraordi- 
nary ease. There is probably not another like it in the whole coun- 
try. It isconceded, I suppose, thatif this man had been a brigadier- 
general there would not have been any difficulty under the circum- 
stances, considering the services rendered, his gallantry in action, the 
sacrifices he had made, his age, and his condition, in giving him the 
increased pension of $50 a month. That he was nota brigadier-gen- 
eral is not his fault. He ought to have been made a brigadier to 
the exclusion of some other man who was made a brigadier-general 
who never rendered half the services that he did. We all know 
that during our war the matter of promotion was exceedingly well 
managed by a certain class of officers, and we know moreover that 
the most worthy, those who did the best service, did not always get 
the promotion. 

I agree entirely with the Senator from Indiana [Mr. HARRISON] 
that this is a good case to make an exception; you will never find a 
better. I hope the Senate will feel it to be its duty to grant the 
extension of pension to this old man. 

Mr. PLATT. Mr, President—— 

The PRESIDENT pro tempore. The Senator from Connecticut hay- 
ing spoken once, he is out of order unless the Senate grant him unan- 
imous consent to proceed. 

Mr. COCKRELL. Ishould like to hear the Senator's explanation, 
IfI can yield my time now, I will yield it te the Senator from Con- 
necticut. 

The PRESIDENT pro tempore. The Senator from Missouri can yield 
his time to the Senator from Connecticut. 

Mr. COCKRELL. LI yield my time to the Senator from Connec- 
tieut. 

Mr. HARRISON. Ithink all the facts are before the Senate. Both 
reports have been read. 

The PRESIDENT pro tempore. NoSenator can speak twice on the 
sume subject unless the Senate unanimously agree to hear him. 

Mr. McMILLAN. J think the Senate will give unanimous consent 
to hear the chairman of the Committee on Pensions. 

The PRESIDENT pro tempore: Is there unanimous consent for the 
chairman of the Committee on Pensions to speak five minutes longer? 

Mr. COCKRELL and others. Unanimous consent is given. 

Mr. ALLISON and others. Yes, ten minutes. 

The PRESIDENT pro tempore. Five minutes will be allowed. 

Mr. PLATT. I sent for the papers, which I supposed were on file 
in this case, with the desire to read a letter written by this gentle- 
man to amember of the House stating his own case, because [thought 
it wonld, perhaps, be as good a statement of the case as could be 
made; but that letter does not appear to be on file; at any rate the 
Secretary cannot find it, and therefore I cannot read it. 

The Committee on Pensions can only doits duty. Every case that 
comes here reported adversely by the Committee on Pensions is said to 
be an exceptional and a meritorious case, Every case before the 
committee is put upon the ground that it is exceptional and meri- 
torious. The result of increasing pensions in the exceptional and 
meritorious cases, as they are claimed to be, will simply be this: 
increase this pension from $30 to $50, and there is no argument, no 
reason, no justice in refusing to increase the pension in the case of 
the next application made in behalf of a colonel who has been gal- 
lant and who wants his pension increased from $30 to $50 when the 
general law does not allow it, 

The simple result of this kind of work is going to be to pension at 
$50 a month every colonel in the Army who is entitled to a pension. 
If the Senate think it wise to make exceptions every time that they 
are asked, when a person can show a little more disability perhaps 
than another person who is receiving a pension at the same amount, 
but for less disability than those who are receiving the higher 
pension, if they think it worth while to make those exceptional cases 
und to raise them to the rank, to the amount of those who are enjoy- 
ing pensions for a greater disability, then the Committee on Pensions 
will have done its duty in the matter, and the responsibility will be 
upon the Senate. R 

I beg Senators to pause for one moment and think of this pension 
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business. The next appropriation for pensions is to be $100,000,000 
for the next fiscal year. The estimate for that appropriation was 
made when it was not contemplated to increase the force in the Pen- 
sion Office so largely as to adjudicate pension claims faster than they 
have been heretofore granted. I undertake to say from my knowl- 
edge of the Pension Office that if the bill passes to increase the 
force in the Pension Office to adjudicate pensions, as I think it 
it ought to pass, it will require from $125,000,000 to $150,000,000 to 
pay the pensious during the next year. Every increase of pension 
beyond what the law allows has a direct tendency to put up all pen- 
sions for the same rank. 

Mr. MAXEY, Iwill ask the Senator from Connceticut if there 
was any evidence before the committee that this officer, Colonel 
Thomas, had received a pension for his wounds in the Mexican war? 

Mr. PLATT. I do not think he ever applied for one. Ido not 
think he claims that he suffered any disability whatever from the 
wounds received in the Mexican war. The fact that he was wounded 
in the Mexican war is mere sentiment. He went to the war 

Mr. MAXEY. The reason why I ask the question is because it 
appears in the House report that he was twice wounded in the Mex- 
ican war. 

Mr. PLATT. Exactly; it tte in our report because we put it 
in, but it is mere seutiment. He never asked for a pension before tho 
last war in which he was engaged, nor claimed that he was entitled 
to a pension for his wound in the Mexican war. He puts it in now 
as a make-weight simply. The entire disability results from his 
wound in the last war. 

Iwas speaking of the tendency to increase the payment of pensions. 
I have spoken of the amount that was to be required under our pres- 
ent laws. What else have we got appealing to our sympathies here 
at this session? We have a bill to pension the survivors of the Mex- 
ican war; we have a bill to pension all who suffered in rebel prisons ; 
we have a bill to increase the pension of those who lost an arm or a 
leg from $18 to $40 a month; and we have innumerable bills to in- 
crease the pensions of particular classes of soldiers who are disabled. 
Every one of the individuals of those classes appeals just as strongly 
to the sympathy of Congress as does this case. 

For my part, I would not give a colonel or a brigadier-general or 
a major-general any more pension than I would give a private for 
the same disability. I think the difference of rating according to 
rank is all wrong. We do not expect, and we cannot expect, to give 
»ensions which will pay the persons for the sufferings which they 
1ave endured, or support them according to their circumstances in 
life. That is an impossibility. I hope to see the time, after all the 
pension applications will have been settled that are in the Pen- 
sion Office, when the whole rating will be readjusted and will stand 
on disability only, and the private soldier for the same disability 
shall receive as large a pension as shall the colonel, the brigadier- 
general, or the major-general. 

Mr. HARRISON. May I have the consent of the Senate to say 
just a word? a 

The PRESIDENT pro tempore. Consent will be presumed unless 
objection be made. 

Mr. HARRISON. I want to read just a paragraph or two from the 
report of the House committee: 

At the battle of Nashville— 


After referring to the fact that Colonel Thomas was twice wounded 
in the Mexican war, the report says : 

At the battle of Nashville he was twice wounded, first by a cannon ball which 

ssed through the shoulders of his horse while he was inthe saddle, paralysing 
iis lower extremit‘es, and afterward was wounded in the head by the explosion 
of a shell, which rendered him insensible. Ile partially recovered and was as- 
signed to light zuty, and was at length discharged from the Army on the 10th of 
August, 1865. 

On the 18th of August, 1871, he was granted a pension of $10 per month, but 
upon proof of continually increasing disabilities from the efect of said wounds 
lis pension was increased first to #15 a month and subsequently to $30 a month. 

It appears by the surgical examination of the Pension Office, dated September 
13, 1873, that at that time the effect of both said wounds had produced total disa- 
bility and that the brain trouble was still increasing, and your committee are satis- 
fied That with the infirmities of advancing years the consequences of said wounds 
are becoming continually more and more distressing. This soldier, who bas shed 
his blood for his country in two wars, now finds himself, in hisold age, with the 
empty title of brigadier-general by brevet, disabled and helpless, and he now asks 
that for the remainder of his life his pension be increased to $50 per month. 


I cannot hope, Mr. President, to put his case more cloqnently and 
concisely than is done in these paragraphs of the House report. Ido 
not blame the Senator who represents the Pension Committee for his 
offort to sustain the report of the committee, I do not think, how- 
eyer, he ought to characterize the wounds this gallant old soldier 
received in the Mexican war asa mere matterof sentiment. Wounds 
and sentiment are two very different things, Mr. President. It may 
very well be that those woundsin the Mexican war were flesh wounds 
which did not result in disability, that the process of healing had 
been completed, but they inyolved exposure at the front, they testi- 
fied both of them to the fact that this gallant man was with his 
wound at the place of danger; and they involved also suffering, per- 
haps for weeks and months in that hot climate where he received his 
wonnds. - 

All of these cases that come to ns here are exceptional cases. If 
they were not they would not come here at all; they would be ad- 
justed under the ordinary operation of the pension law. I do not 


think that the Pension Committee dealing with 5 cases 
ean formulate any rule that ought to bind them or the Senate. The 
question is, is this a case where the Congress of the Unitel States, 
dealing with the special facts of the special case ought to grant 
this relief? If it is such a case we ought to do it. 

Mr. President, are we to be frightened away from doing an act of 
justice to this old soldier by being told of the immense outlay that 
we are already involved in for pensions? We have settled that 
question at this session, and we are not terrified, I am sure, any of us; 
we are not in the least frightened by this parade of figures. We 
only ask that this money shall be paid to those who did service and 
actually incurred disability in defense of the flag, and when that 
question is raised we are not to be alarmed by the amount of money 
that may be involved in doing an act of justice to the soldiers of tho 
conntry. 

Mr. JACKSON. Mr. President, as a member of the Committee on 
Pensions I will state to the Senate that in our examination of the 
bill passed by the House the facts of the case were taken into special 
consideration. We looked at the House report carefully, and at the 
testimony on which it was based. In this case it did not appear— 
there was nothing in the papers to show—that the wounds received 
in the war with Mexico had been attended with any disability or 
inconvenience whatever. Those fucts were stated merely to show 
what had been the services of this soldier, and the disabilities under 
which he is now laboring are due more to the infirmities of age than 
to the wounds received in the late war. That is shown from the 
papers and his own statement in the case. 

Now, sir, if you grant an increase of pension in this case you will 
haye to do it in the case of every colonel or lieutenant-colonel just 
as he advances in years and disabilities come upon him by reason of 
age. If we are to do that we ought to do it by general law, and not 
by special acts. 

Mr. HARRISON. Let me ask, is it not proved that the pension 
examiners looking simply to the effect of the wounds received by 
this soldier have reported thatas a result of the wounds he is totally 
disubled, without reference to age? 

Mr, JACKSON. The Honse report indicates that fact, but onr 
examination of the papers led us to believe that it was due as much 
to the infirmities of aye as to the injuries received in the war. 

Mr. PLATT. ‘Total disability” is a technical term. It does not 
mean disabled so that he cannot move or walk or work. It is simply 
a technical term. 

The bill was reported to the Senate. 

Mr. JACKSON. I move to indefinitely postpone the bill in con- 
formity with the report of the Senate Committee on Pensions, 

Mr. HARRISON. Had we not as well take the vote on the bill 


directly? That will test the sense of the Senate. 
Mr. JACKSON. We may as well take it in conformity with the 
report. 


Mr. HARRISON. I have no objection. 

The PRESIDENT pro tempore. It is moved that the bill be indefi- 
nitely 127 

Mr. HARRISON. Task for the yeas and nays on that motion. 

The yeas and nays were ordered; and being taken, resulted—yeas 
26, nays 20; as follows: . 


YEAS—26. 
Allison, Coke, Jackson, Pugh, 
Bayard, Davis of W. Va., Johnston, Ransom, 
Bevk, Fair, Jonas, Slater, 
Brown, Farley, Maxey, Tance, 
Camden, Garland, Morgan, Vest. 
Cameron of Wis., Gorman, Morrill, 
Cockrell, Harris, Platt, 

NAYS—20. 
Call, Frye, Logan, Rollins, 
Chilcott, Hale, MeDill, Saunders, 
Conger, Harrison, Mahone, Sawyer, 
Davis of Illinois, Jones of Florida, Muller of Cal., Sherman, 
Dawes, Lapham, Miller of N. X., Windom. 

ABSENT—30. 

Aldrich, Groome, Jones of Nevada, Saulsbury, 
Anthony, Grover, Kellogg, Sewell, 
Blair, Hampton, ar, Van Wyck, 
Butler, Haw ey McMillan, Voorhees, 
Cameron of Pa., Hill o; Colorado, McPherson, Walker, 
Edmunds, Hill of Georgia, Mitchell, Williams. 
Ferry, Hoar, Pendleton, 
George, Ingalls, Plumb, 


So the bill was postponed indefinitely. 

Mr. JONAS subsequently.said: I should like to enter a motion to 
reconsider the vote by which the Senate indetinitely postponed House 
bill No. 2012. 

Mr. DAVIS, of West Virginia, What is it? 

Mr. JONAS. I only ask to enter the motion. 

Mr. DAVIS, of West Virginia. What is it about? 

Mr. JONAS. To increase the pension of General D. C. Thomas. 
I simply enter the motion to reconsider. 

The PRESIDENT pro tempore. The motion will be entered. 

THE GENERAL LAND OFFICE. 

The bill (S. No, 1619) to increase the salary of the Commissioner 
of the General Land Office, and to create the offices of assistant com- 
missioner of the General Laud Office and inspectors of surveyors- 
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general and district land-offices, was announced as next in order on 
the Calendar, 

Mr. DAVIS, of West Virginia. That is a very important bill. Is 
there a report with it? I notice that it increases the compensation 
of several officers and also creates several new offices. It is a matter 
of considerable importance, and such matters haye generally been 
referred to or come from the Appropriations Committee. I should 
like to inquire from what committee the bill is reported ? 

The PRESIDENT pro tempore. The Committee on Publie Lands. 
The Senator from Alabama [Mr. MORGAN] reported the bill. 

Mr. MORGAN. The Senate at the last special session and at the 
special session before that referred to the Committee on Public Lands 
to consider a general investigation of the Land Offiee, and authorized 
them to send for persons and papers. That committee, through the 
action of a sub-committee, made a very careful investigation into 
every division of the General Land Office. The report was made to 
the Senate and has been printed, and has been on the desks of Sena- 
tors for months. This bill is predicated on that report and also on 
the recommendations of the Secretary of the Interior in all its pro- 
visions. In fact, the bill was drawn in the office of the Secretary of 
the Interior. The object of it is to change the law so that hereafter 
the Committee on Appropriations will have no trouble in providing 
what is considered by this committee and by the Secretary of the 
Interior to be the proper compensation for the officers of the Land 
Bureau, and also a proper addition to the number of clerks of the 
bureau. 

The condition of the General Land Office requires the close atten- 
tion of Congress. We have in our keeping a vast public trust, cov- 
ering many millions of acres of land as yet undisposed of. We have 
questions that are running back in consideration as far as 1820, and 
even further back than that. We have 150,000 undisposed of cases 
in the General Land Office, in which are included the homes of the 
people. There is perhaps no subject that requires the attention of 
Congress more particularly and more thoroughly than this. The 
business of the General Land Office has fallen behind because of the 
physical impossibility of deciding the cases that have been brought 
there by appeal from the local land offices. 

I will not undertake to consume the time of the Senate now by 
going over this vast field. Very numerous yas ions have arisen ont 
of the legislation in reference to the public lands. There is perhaps 
nocountry in the world where there is a more complex system of legis- 
lation than that which controls the disposal of the public domain in 
the United States at this time. Questions of the greatest signifi- 
cance are arising continually, and men are deciding causes on the 
ascertainment of facts involving questions of title in litigated cases 
in the General Land Office who are paid from $1,200 to $1,800 a year 
men Without professional experience. Some of these cases involve 
as much asa million of dollars in value; not a few of them require a 
record of a thousand pages. These cases are decided virtually with- 
out any supervision, because of the want of force in that ofice to 
give supervision. Sometimes cases are carried by appeal to the Sec- 
retary of the Interior; sometimes the opinion of the Attorney-Gen- 
eral is asked; sometimes they stop with the Commissioner of the 
General Land Office and sometimes with his chief clerk, and some- 
times with the law officer of the bureau, Oftener than otherwise 
the cases are finally disposed of by the clerk who makes the exam- 
ination of the record and by the chief law oflicer of the Interior 
Department. Now, I do aflirm that there never were such import- 
ant cases drawn into litigation, in respect to which the questions are 
all judicial, that were decided with so little opportunity for a full 
investigation and with so little opportunity for supervision by a 
higher officer, 

t is my duty to say here, though, that the investigation we have 
made in respect to the capacity of the clerks who have conducted 
this business in the various divisions—I believe there are fifteen or 
seventeen divisions of the General Land Oftice—shows very remark- 
able results; and their devotion to their business, when we come to 
consider the meager pay they get, scarcely a suflicient support for a 
decent man, is something that is extraordinary 

Mr. JONES, of Florida, What is the present salary of the Com- 
missioner ? 

Mr. MORGAN, Three thousand five hundred dollars. 
missioner of the General Land Oiee 

Mr. BECK. How inuch have we inereased the clerical force of the 
General Land Office in the last two years! 

Mr. MORGAN, It is true there has been an inerease in the force 
of that office within the last two years; the report shows, I think, 
about forty-eight clerks. 

Mr. JONES, of Florida. What is the question before the Senate? 

The PRESIDENT pro tempore. The question is ou the bill. The 
bill is before the Senate. 

Mr. MORGAN. Mr. President 

The PRESIDENT pro tempore. The Chair informs the Senator 
from Alabama that he has been speaking five minutes. 

Mr. DAVIS, of West Virginia. I ask the Senator from Alabama, 
in view of the importance of this bill and its proposed increase of 
force in the Land Bureau, as well as increasing the pay beyond that of 
other clerks in the Indian Office, the Patent Office, and many other 
bureaus of the same Department, whether it had not better go over, 
instead of being discussed now under the five-minute rule? 


The Com- 


Mr. MORGAN. If any Senator desires further time for an exam- 
ination of the bill, I have no objection to its going over, but I do 
earnestly insist that the Senate ought to act upon the subject at an 
early day. The law ought to be amended, unquestionably, 

Mr. DAVIS, of West Virginia, I think the bill had better go over 
without prejudice. 

The PRESIDENT pro tempore. 
out prejudice, 


The bill will be passed over with- 


JOSEPH R. SHANNON. 


The bill (S. No. 74) to provide for the payment of the claim of Joseph 
R. Shannon, of Louisiana, was considered as in Committee of the 
Whole. It provides for the payment to Joseph R. Shannon, formerly 
of the State of Louisiana, for the steamboat A. W. Quarrier, impressed 
into the service of the United States in the year 1862, and destroyed 
in such service, of 848,000. 

Mr. JONAS. Lask for the reading of the report in that case. 

Mr. CAMERON, of Wisconsin, There are two reports in that case 
made during the present session. The first report is No. 83. Let 
that be read. 

The Principal Legislative Clerk read the following report, submitted 
by Mr. TELLER January 26: z 


The Committee on Claims, to whom was referred the bill (S. 74) for the relief of 
Joseph R. Shannon, having considered the same, make the following report: 

The claimant, Joseph R. Shannon, petitions Congress to pay him the value of 
a steamboat (A. W. Quarrier) impressed by General Butler while in command of 
Federal troops at New Orleans, in the spring of 1802. There is some conflict of 
testimony as to the exact time of the impressment, bnt not more than might be 
expected whore witnesses rely on their recollection of the date, The claimant 
wus a citizen of Missouri, and at all times loyal to the Government, but was, at 
the time of the capture of New Orleans, in the vicinity of that city with the boat 
and other property of like character. 

The A. W. Quarrier was, before the war, used as a passenger boat, running be- 
tween White River and the city of New Orleans, but at the time of the commence- 
ment of the war was lying at the wharf in New Orleans. Sha ake she plied 
between Red River and New Orleans. The claimant also owned the Burton aud 
Sallie Robinson, which were both seized by the confederate government and sub- 
seqnently taken by tho United States forces. The Burton was snagged and sunk 
while being used by the Government and was n paid for by the United 
States. The Sallie Robinson was recovered from the United States by claimant 
by proceedings in the court at New Orleans. 

It appears from the evidence that the claimant was the owner of the boat by 
Purchase, and had been such owner for several years. The claimant does not pro- 
hee any written evidence of title; but the proof is entirely satisfactory (and was 
o admitted by the Treasury Department) of the ownership of the boat by claim- 
ant. (The reason given for non-production of title papers is that they were de- 
Soren during the war.) 

The facts may be briefly stated to be as follows: in the latter part of May or 
June, 1862, General Butler impressed the boat and sent it up the river under a flag 
of truce. One great object of the expedition appears to have been to obtain a 
large amount of gold taken from the New Orleans banks and secreted within the 
lines of the confederacy. The agent of the banks, whose aflidayit Is on file, went 
on the bout to Alexandria, anil returned by other means with the gold; the cap- 
tain and crew were seized and imprisoned as spies; the boat taken by the con- 
foderate government and dismantled; the machinery taken to Texas and used by 
the Davis and Marion County Iron Works, then controlled by the confederate au- 
thorities. Afterward these works fell into the hands of the Government of tho 
United States. Shannon made an effort to recover the machinery, which was then 
in the hands of one Hughes, who appears to have held it as au agent of the Gov- 
ermment. In this effort Shannon was nnsuccessfal, because Hughes proved that 
it was the property of the Untied States by capture from the confederate govern- 
ment. Then Shanuon attempted to secure from the Government the valne of the 
boat. After much delay, the Treasury Department decided that the owner was 
loyal, and that the boat had been impressed, as claimed by claimant, but that the 
boat was not in the insurrectionary district under the proper authority indicated 
by the joint resolution of December 23, 1869, nor in conformity with the law of the 
United States, and therefore rejected his claim as not cognizable in that department, 

It is ditticult to say just what is meant by this. Mr. Shannon had established 
his loyalty and the ownership of the boat to the satisfaction of the Treasury De- 
partment. ‘The boat had not been seized by the Government on account of mis- 
conduct of claimant, but because of the pressing necessity of the Government at 
that time. It was the property of a loyal citizen within the United States at the 
time of the breaking out of hostilities. The boat remained there through no fault 
of claimant, but from necessity. When the Government's authority was once 
more established over that portion of Louisiana, the claimant's rights were the 
same that they would have been if he had gone from Saint Louis to New Orleans 
after the capture of that city, 

General Butler had authority to impress the boat if in his judgment it was a 
military necessity, and the liability of the Government is the same whether it was 
wisely or foolishly done. (Court of Claims, vol. 2, p. 95; vol. 5, p. 542; vol. 7, p. 
234; 13 Wallace, 336.) 

The claim was cognizable by the Southern claims commission, which was cre- 
ated by act of March 3, 1871, to continue for two years. It thus appears that the 
claimant might at any time between the 3d day of March, 1871, and the did day of 
March, 1873, have had his claim examined by said commission, andif he had done 
so would doubtless, on the facts before the committee, have received the value of 
his boat; but the records of the commission disclose the fact that he did not so 
apply. We must now consider the circumstances of the case, and determine 
whether the claimant has a valid excuse for such neglect as to entitle him to now 
call on Congress by special action to recompense him for the damage he sustained 
by such impressment of his boat. It appears thatthe confederate authorities dis- 
mantled anil destroyed the hull of the boat, but took the machinery, which was 
very valuable, to Texas, where it was captured by the Government and put in the 
hands of one Reese Hughes. As soon as the United States courts were opened 
for business in Texas, the claimant brought snit against Hughes for the recovery 
of the machinery of the boat. On the trial of the cause, Hughes proved that he 
held the property for the United States, and the claimant was defeated. There- 
npon Shannon petitioned the War Department for the recovery of the engine, 
boiler, and other machinery then in possession of the United States. On the 13th 
day of January, 1871, . J. D. Bingham referred the matter to M. C. 
Meigs, Quartermaster-General, and on the same date notitied Mr. Shannon aa fol- 
lows: 

JANUARY 13, 1871. 
Mr, Joser R. Suax FON, Washington, D. O.: 

Your application for recovery of certain machinery alleged to have been capt- 
nred by the United States forces and now improperly held by Reese Hughes, of 
Davis County, ‘Texas, has been referred to the Quartermaster-General, who de- 
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cides as follows, namely: this case is one to be settled under the laws relating 
to captured and abandoned property, and the Qnartermaster's Department has no 
Kee oe ga; premises. Application should be made to the Treasury Department 
c an 
Sby order of the Quartermaster-General. 
Very respectfully, your obedient servant, 
J. D. BINGHAM, 
Quartermaster, U. &. A 


General Meigs indorsed on the paper submitiing the case to him the following: 
This case is one to be settled apparently nnder the law relating to captured and 
abandoned property, and the Quartermasters Department has no power in the 
premises. Application should be madeto the Treasury Department by the claim- 


ant, 
M. C. METGS, 
Quartermaster- General. 
JANUARY 13, 1871. 


At this time the Southern claims commission was not in existence, and claimant 
could not maintain his case in the Court of Claims, and was without redress, un- 
less it was in the Treasury Department. (See act July 4, 1864, volume 15, Statutes 
at Large, page 381.) 

Acting under the advice of Quartermaster-General Meigs, Mr. Shannon applied 
to the ‘Treasury Department for relief under act of March 3, 1849. This applica- 
tion the Treasury Department entertained, and Mr. Shannon furnished evidence 
as to his loyalty, impressment and loss of his boat, as well as the valne thereof. 
The whole subject was carefully examined by the Auditor, and on the 6th day of 
April, 1874, he decided that the boat had been impressed as Shannon alleged ; that 
it had been destroyed by the confederate authorities while in the military service 
of the Government; that the value of the boat was $48,333.32 ; that claimant was n 
loyal citizen, bat thut the Department could not allow the claim. It is not at all 
1 that after the declaration of the Qunrtermaster- General, that the Treas- 
ury Department could grant the relief souglit, and as the Treasury Department. 
entertained jurirdiction of the case, that Shannoushonld rest under the belief that 
he had his case before the proper tribunal. He had gone there before the crea- 
tion of the Southern claims commission, and he had every reason to suppose that 
his case would be lisposed of in that Department if his evidence was satisfactory, 
and when the case was reported adversely by the Auditor it was too late to go be- 
fore the Southern claims commission, The report of the Third Auditor, disal- 
lowing Mr. Shannon's claim, was approved by the Comptroller, and subsequently 
Mr. Shannon applied for a re-examination of the case, which was refused. 

The case presented is a strong one as to all the facts alleged by Shannon. He 
lost his boat, and hns for many years sought to recover the value thereof. Atthe 
time he went to the Treasury Department for relief he could go nowhere else; if 
relief could not be had there he was without redress except by an appeal to Con- 
gress. There was ¢ rery reason to believe that under the second and third sections 
of the act of March 3. 1849, (vol. 9, Statutes at Large, p. 415, the Third Auditor 
had jurisdiction of this case, and it is not strange that Shannon did rest under that 
belief until too late to go into the Southern claims commission. 

‘The claimant witt out fanlton his part lost his boat, which he had not forfeited 
to the Government, und he is entitled to the value thereof. He brauglit the mat- 
ter into the courts to obtain, if possible, what was Jeft of the machinery of the 
boat, but was defeated because the Gevernment claimed tide to it as captured 
coufederate property. He thenresorted to the Treasury Department, but was in- 
formed that while tl e proof was satisfactory as to his loyalty, ownership of boat, 
Co., he did not fall within the resolution of 1869, nor the aniendment of 1871, and 
therefore he could not have redress in that Departinent, but must go to Congress, 
which he did some three years since. It is dimeult to determine what the value 
of the boat so impressed was, and the evidence is conflicting on that part. It is 
doubtless conflicting because of the fact thut the beat at the time of its purchase 
by the claimant way dot in first-class condition, and was subsequently repaired at 
great expense. Some of the witnesses may speak of the boat as it was before the 
repairs und some aftes the repairs. 

All of the wituesses, save one, place the value of the boat at not less than $50,000, 
and several of them much bigher than that. The Third Anditor, after a careful 
examination of the evidence and the valne of boats of like character and dimen- 
sions paid for by the Government, fixes the value of the boat at the tine of the 
inipressment ata little more than $48,000. As the value of the boat must be Ascer- 
tained by the testimony taken at that time, and from the testimony the Anditor 
would have been justified in tinding the value much greater thun he did, and as 
but oue witness out of eight testities toa value below $50,000, your committee think 
the amount 8 the Auditor is not excessive, and therefore recommend thut 
$48,000 be paid to Mr. Shannon, and the passage of the bill, which is acopy of that 
which passed the Senate at the last session, for Mr. Shanuon’s relief. 


Mr. COCKRELL. After this bill was reported from the Committee 
on Claims there was some intimation that there was some question 
about the loyalty of the claimant and the ownership of the vessel. I 
wrote a letter to the Secretary of War forinformation upou that ques- 
tion, to xnow whether there was anything in the rebel archives 
which would give any light or information upon the question, any- 
thing that had not been before the counnittee. I received a commu- 
nication from the Secretary of War, which is printed as Scnate Mis- 
cellaneous Document No. 60, Forty-seveuth Congress, first session, 
transmitting a report on the claim of Joseph R. Shannon. I have 
not had time to examine this report and compare it with the testimony 
in the case. From what is on file it seems the case has been pending 
for sometime. There is a report of au officer of the Treasury Dopart- 
ment, a great deal of which is more commentary than anything else. 
This very claim was before the Second Comptroller of the Treasury 
Department, and he passed upon it. Now, I desire, simply for the in- 
formation of the Senate, to show what the Second Comptroller says, 
to have read a part of the report of the Second Comptroller. I ask 
the Secretary to read what I have marked on pages 9 and 10 of this 
Miscellaneous Document. 

The Principal Legislative Clerk read as follows: 


TITLE OF SHANNON. 

The difficulty presented at the outset in the investigation of this claim is to 
discover who may Jegally prosecute it against the United States. This objection 
was stated in detail in the report of this office of July 11, 174. (Vide act of July 
15 aed (9 Stat., 440,) as to transfer aud title, and Weston os. Penniman, 1 Mason, 
The ownership in J. R. Shannon is not proved. Title is claimed under one 
Schiller, and, being in dispute, the burden of proof is on the claimant. No bill of 
sale, memorandum of agreement of sale, or any evidence Whatever from Schiller 
is produced. In short excepting the solitary statement of Shannon bs cates 

title, the evidence is secondary and hearsay. This office procured the enroll- 
ment of the A. W. Quarrier and the bills of sale of the steamer, but these show 


the title and transfer before Schiller becomes a party in interest. There is nu 
roof on record that Schiller ever owned, or had in his possession, the steamer A. 
V. Qaarrier. It has already been pointed out how the title to ships (and under 
this term steamboats are included) as against third parties must be proved. (Vide 
report of Comptroller of July 11, 1874.) 

Vhen the enrollment above mentioned, with the several recorded bills of salo, 
were produced, the claimant answered that another and a different boat was here 
8 than the A. W. Quarrier owned by him. Beyond this allegation no proof 
in support of this allegation was presented, nor has there been since. It would 
be very surprising, indeed, and contrary to all precedent, not to mention the laws 
of the United States, that a steamboat of several hundred tons burden should bo 
built and owned by citizens of the United States to navigate the Mississippi River 
and its tributaries, should elude the inspectors of steamboats, escape enrollment, 
and no evidence of these facts should be preserved. And yet thisis what the claim- 
ant in effect would have the Government believe when he alleges that there were 
two steamboats by the name of the A. W. Quarrier, but produces proof of the ex- 
istence of bnt one of them. 5 

Apart from the record. proof above mentioned of the steamer A. W. 1 it 
is shown by the wituesses summoned by the United States, as already described, 
that but one steamboat named the A. W. Quarrier navigated the Mississippi and 
Red Rivers. 

The evident urpose of the claimant in alleging that there was another boat 
named the A. W. Quarrier was to establish the fact, as shown by the enrollment 
and bills of sale of the real A. W. Quarrier, that this steamboat was of much 
greater value than the latter; for, as shown by the enrollment and bills of sale of 
the A. W. Quarrier, the sum of $8,000 was the price paid at the time of the last 
recorded transfer, January 8, 1861, whereas Shannon swears that he bought at 
New Orleans a steamboat named the A. W. Quarrier of Edward Schiller, Decem- 
ber 22, 1860, for the sum of $26,000. [NoTe.—But Shannon, on the 7th of June, 
1869. swears that he bought the Quarrier from Mr. Redman [Redmond] in Arkan- 
sas in 1861, ride suit No. 960, Joseph R. Shannon vs. Reese Hughes, page 42 of 
record of suit.) Not only does Shannon swear that he bonght the boat of Schiller, 
but he files what purports to be a copy of the bill of sale to him from Schiller, 
with a copy of the alleged receipt of the purchase-money. To these copies he 
makes oath. Now, the records of the custom-house at New Orleans show that the 
billof sale of the A. W. Quarrier, transferred, as above mentioned, for $8,000, was 
recorded on the 27th of March, 1862. It had previously been recorded in the oftice 
of the clerk of the circuit court for the County of White, in the State of Arkan- 
kas, on the 9th of January, 1861, and again on the Hth of January, 1861, in the 
onice of the clerk of the circuit court forthe county of Monroe, in the above- 
named State. It is reasonable tosuppose that some se or voucher of the pay- 
ment of so large n sum of money would, in the absence of the bill of sale, he pro- 
duced by the claimant in support of the truth of his allegation. This lie has not 
done, nor does he offer any explanation of this singular omission in the transaction 
of commercial business in the city of New Orleans. 

The claimant further alleges that after the purchase by him, as above men- 
tioned, of the steamer A. W. Quarrier, he repaired the same at very great ex- 
pense, and be claims that the value of the steamer, after being thus repaired, was 
upward of $52,000. It is the rule of the Government, in such a case, ta require 
the production of the bills of expenditures incurred, and properly vonched for; 
unt no bills are produced, the nature of the repairs is not explained, and the evi- 
dence of the ship-carpenters and other artisans employed in making these repairs 
is not fled. The claimant does not say whether he put the repairs on the A. W. 
Quarrier by contracting with another to do the work and farnish the materials, or 
whether he directly employed the workmen and provided the materials. 

Beyond the simple statement of the claimant and James Bell, of the fact of 
making repairs, there is uo evidence whatever that repairs were made, It is true 
that Hasam, on the 20th of February, 1874, swears that le was well acquainted 
with the steamer A. W. Quartier, and that, having much Seba experience in 
missing upon the value of ships and tages steamers, he appraises the A. W. 
e at $60,000. But the objection still remains: we have no prcof of the 
character usually required, and easily to be obtained in a conmercial city, that 
the claimant, Shannon, made the repairs as alleged. What interest Shannon may 
have had in this steamer as agent, broker, or charterer, he fails to present any 
prvot of title as owner; nay, the bills of sale mentioned above furnish incontro- 
vertible evidence that, from the Sth of January, 1861, up to the 27th of March, 
1862, P. P. Redmond was the owner. How much longer he continued to be the 
legul owner it does not appear; but his title evidently did not cease at that time. 
There is no record produced of a transfer subsequent to March 27; and the col- 
lector of the port of. New Orleans states that the ouly record of sale of the A. W. 
Quurrier, on file in his office, is the one above described. Was there another 
steamboat named the A. W. Quarrier? If so, claimant fails to prove the fact. 

This theory, which he advances in order to support his title, is not confirmed 
by a single fact, and must for that reason be regarded as untenable. 

That Shannon was in some way interested in the voynge of the steamer A. W. 
Quarrier to the Red River in June, 1862, may be fully believed on the testimony 
of several of the witnesses; but that he was the owner of the boat finds no cor- 
roborating proof of his own allegation. Aud this fact must be decided, without 
doubt, L think, adversely to him, 

Here was a steamer, valued by the claimant and by Hasam at $60,000, purchased 
of one Edward Schiller on the 22d of December, 1860, for the sum of $26,000, and 
subsequently, it is alleged, thoroughly repaired at an expense of more than $20,000, 
yet he swore, on the 7th of Inne, 1869, that he bought the boat of Mr. Hedman, 
[Redmond,} of Arkansas, in 1861. But of proof, even of a secondary character, 
of this large expenditure of money, there is none. Did Shannon pay Schiller for 
the Quarricr? If so, 5 by check on some bank where vendee had 
money deposited to his credit, or was payment made cash in hand to Schiller? If 
xo, then a receipt, certainly, would have been taken. But nothing is produced in 
the nature of a receipt, check, &c., and there is no explanation other than as stated 
of the fact of payment 

Upou the hypothesis set np by Shannon why has not Schiller a better title? 

Shannou explains the reason why lie has not filed the bills of sale showing his 
title, and connecting it with the titles of Schiller and F. P. Redmond and Riley, 
Jones. Shannon, says James Bell, the clerk of the steamer A. W. Quarricr, 
bought her of Edward Schiller, and Schiller of F. P. Redmond and Riley Jones. 
According to his best recolleetion, Jones owned some small interest in the bost 
and Redmond the balance. He distinctly remembers that there were three bills 
of sale: one from Redmond to Jones, Redmond and Jones to Schiller, and from 
Schiller to Joseph It. Shannon. Does not know whether they were registered. 
They were filed, with other papers, on board the steamer, and were lost or de- 
stroyed, as he supposes, when the rebels seized her. (AMdayit of James Bell, 
sworn to March 28, 1874.) 

The objection to this oral evidence, and the reason why it cannot be snbstitnted 
for the bills of sale alleged to have been lost, are obvious: the existence of these 
writings logically may be disputed. 

Why is not the testimony of Redmond and Jones and Schiller produced? It 
would be very strange if the only proof of the several transfers by these parties 
was oral, and there was no writing or memoranda of the transaction, oven of a 
secondary character. 

But of oral evidence on the part of all or eithor one of these part owners of the 
steamer A. W. Qnarrier there is nothing, aud no writing whatever is tiled. Now, 
the only recorded bill of sale of this steamer of which there is any evidence, from 
January 8, 1861, to March 27, 1862, is that of J. H. Duval and D. M. Rogers, to P, 
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P. Redmond, and until Shannon 
alleged by him to have been 
must, I think, be regarded as irrelevant. Shannon's title must be established by 
proof of a different character from atlidavits like his own and Bell’s, especially 


resents some proof of payment of the amount 
aid for the steamer, the testimony of James Bell 


when Shannon himself swears that he bought the Quarrier of Redman, in 1861, and 
subsequently swears that he bought the boat of Schiller. 

Mr. CAMERON, of Wisconsin, This bill was referred to the Com- 
mittee on Claims carly in the session. It was assigned by that com- 
mittee to the present Secretary of the Interior, who was then a mem- 
ber of the committee, and examined by him. Hesubmitted a report 
to the committee, which report was adopted by the committee, re- 
port No. 83, which has been read by the Clerk. After that the Sen- 
ator from Missouri obtained an intimation that there was some evi- 
dence in the War Department which had not been submitted to the 
committee. Upon making that suggestion to Mr. Teller, the bill was 
recommitted to the committee, and the evidence obtained by the Sen- 
ator from Missouri was referred to the committee, and the whole case 
was again thoroughly and exhaustively examined by the present Sec- 
retary of the Interior. He made another report, and reviewed the 
testimony which was submitted. 

Mr. HOAR. I suggest to my friend to let that other report be 
printed in the Recorp. It can hardly be necessary to read it. 

Mr. CAMERON, of Wisconsin. Very well. 

The report is as follows: 

The Committee on Claims, to whom was referred the bill (S. No. 74) for the relief 
of Joseph R. Shaunon, having examined the same, reported it to the Senate with a 
recommendation that it pass. Subsequently it was alleged that important evi- 
dence was on file in the War Department that showed Shannon was not entitled 
to the relief sought; therenpon the committee asked to have the bill recommitted, 
which was accordingly done. A call for the important evidence from the War De- 
3 brought n report from that Department, signed ‘Thomas II. Bradley, 

evot captain, United States Army, examiner of State claims,” dated February 
19. 1882. 

The report is mainly made up of extracts from the report of the Second Comp- 
troller, reviewing the report of the Third Auditor on Shannon's application tothe 
‘Treasnry Department to be paid for the steamboat A.W. Quarricr, 

Filed with the said report is the report of the Comptroller above referred to, 
with certain exhibits said to be of importance in the case, but whieh appear to 
be vouchers for services reudered by certain parties to the confederate govornu- 
ment, in connection with the services of the A. W. Quarrier after it was taken 
by the confederate government, and, of course, subsequent to the impressmeut by 
the order of General Butler. 

Bradley in argument alleges that Shannon was n lientenant in the State militia 
in 1861, but we have nothing but Bradley's statement on that point, Shannon 
swears he was notin the service of the State militia; but if he was, it is not im- 
wrtant in the consideration of this caso. Your committee consider Mr. Shannon's 
oyalty proved Dena all doubt, Q 

he Southern claims commission, after a rigid examination of annon and wit- 
nesses of character and well-known loyalty, decided that he was loyal. The ovi- 
dence on tile in this case appears to be conclusive on that point, Mr. Bradley at- 
tacks the title of Shannon to the steamboat A. W. Quarrier, and, to sustain him- 
self, refers to a letter written by one Harris from New Orleans in 1880, who alleges 
that Shannon was not the owner of the A. W. Quarrier, Ile also cites a letter re- 
ceived from an engineer officer of the United States Army in 1881, who says: 

“Tam informed that in 1860 the steamboat was offered for insurance, was in- 
spected in due course by the underwriters’ inspectors, and then valued at $9,500. 
Soon after she was sold for $8,000 to parties living in Memphis, and was then em- 
ployed in navigating the White and Arkansas rivers. It is generally understood 
among river men here that after being in the service of the confederacy she was 
tinally destroyed or dismantled at Shreveport, on Red River, and her engines and 
machinery used in a mill.” 

This kind of evidence cannot be considered by the committee, ani isnot worthy 
of consideration. We are noteven told who this engineer is, nor where he resides, 
and such statements ought not to be found in « report from the War Department 
any more than the argument of the examiner; both are out of placo in response 
to a call for information. 

Again, it is alleged by Captain Bradley that Captain Shannon was in Richmond 
in 1863 seeking an allowance of, and obtaining an order for, $75,000 from the con- 
federate government in payment for the steamboat Golden Age. There is noevi- 
dence that the claimant was ever called Captain Shannon, or that he ever owned 
the Golden Age. Shannon denies that he was in Richmond during the year 186%, 
or that he ever sold the Golden Age orany other boat to the confederate govern- 
ment, and there is no evidence that he was in Richmond, or that he sold the boat 
as alleged. 

The Comptroller, in reviewing the finding of the Auditor, alloges that the first 
heard of Shannon's claim for this boat was in Jaunary, 1874. The War Depart- 
ment was considering his claim, ns shown by the evidence furnished the committee, 
as carly as January, 1871. 

January 13, 1871. 

Your application for recovery of certain machinery alleged to have been cap- 
tnred by the United States forces and now improperly held by Reese Hnghes, of 
Davis County, Texas, haa been referred to the Qaartermaster-General, who decides 
as follows, namely: this case is one to be settled under the laws relating to capt- 
ured andabandoned property, and the Quirterinester’s Department has no power 
in the premises, Application should be made to the Treasury Departuent by 
claimant, 

By order of the Qnartermaster-General. 

Very respecttully, your obedient servant, 
J. D. BINGHAM, 
Quartermaster, United States Army. 
Mr. Joskrn R. SHANNON, 
Washington, District of Columbia, 
General Meigs indorsed on the paper submitting the case to him the following: 
This ease is one to be settled apparently under the law relating to captured 


and abandoned POOR STAY and the Qartermaster’s Department has no power iu the 
premises. Application shonld be made to the Treasury Department by the claim- 


aut. 
M. C. MEIGS, 
Quartermaster-General, 

JANUARY 13, 1871. 

During this time the Southern claims commission might have taken cognizance 
of this claim, but Mr. Shannon hag been told, us can be seen by the above, that 
hia remedy was in the Treasury Department. 

That Mr. Shannon was loyal the committee consider satisfactorily proved ; bat 
if he was not, his boat not having been seized by the Government under the con- 
fixeation acts nor as booty of war, he is entitled to be paid therefor. 

General Butler declared on his advancement into New Orleans that all the 


rights of property of whatever kind will be held inviolable, subject only to the 
laws of the United States.” 

If Shannon had been disloyal before that proclamation his boat might have been 
considered . at the time of the capture of the city of New Orleans, 
but unless after such capture he was fuilty of some disloyal act his property was 
not liable to seizure. The Supreme Court, in the case of the Venice, held: It 
results from this reasoning that the Venice and her cargo, though undoubtedly 
enemy's property at the time she was anchored in Lake Pontchartrain, cannot be 
regarded as remaining such after the 6th of May; for it is not asserted that any 
breach of blockade was ever thought of by the claimant, or that he was guilty of 
any actual hostility against the national Government. 

“Tt is hardly necessary to add that nothing in this opinion tonches the liability 
of persons for crimes. or of property to seizure and condemnation under any act 
of Congress.“ (See Venice, page 279, 2 Wallace.) 

This doctrine is fully sustained by the Supreme Court in the case of Planters’ 
Bank vs. The Union Bank, 16 Wallace, page 483. 

The Government impressed the steamboat A. W. Quarrier, admitted to have 
heen found in the possession of claimaut, who entered his protest then and there, 
as the owner thereof, against such impressment. The claimant appears to have 
followed the remnant of his property into Texas, claiming it as his own, coming 
to the War Department in 1871, and asserting his ownership there, and ever since 
no one else has ever asserted a claim to it, orany interest in it, fora period of twenty 
years, until one Mr. Harris writes a letter that, under certain circamstances, par- 
ties may desire to set up a claim to the same as the property of some one else. 

Your committee, having fully considered the evidence in the case, reaffirm their 
former report as to the following facts: 

First. Shannon was a loyal man. 

Second. The steamboat A. W. Quarrier was the property of Joseph R. Shan- 
non, Claimant, and was of the value of $48,000. 

Third, That such impressment was by the Government of the United States, 
and for its benefit, and resulted in the loss of the boat to claimant. 

Fourth. That claimant is entitled to the pay therefor, and your committee 
1 recommend the passage of the bill for lis relief, heretofore reported to 

1o Senate, 


The bill was reported to the Senate withont amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


LANDS IN COLORADO, 


The next bill on the Calendar was the bill (H. R. No. 5655) relating 
to certain lands in Colorado within the reservation lately occupied 
by the Uncompahgre and White River Ute Indians. 

Mr. DAWES. That is a House bill which has never been referred 
to one of our committees. It is a matterin which the Senator from 
Colorado, not now iu his seat, [Mr. HILL, ] is especially interested, and 
I ask that the bill be passed over without prejudice. 

The PRESIDENT pro tempore. It will be so ordered. 


TRIAL OF CHARLES J. GUITEAU, 


The joint resolution (S. No. 34) to provide for the publication of the 
official report of the trial of the murderer of President Garfield was 
unnounced as next in order, 

The amendment of the Committee on Printing was read. 

Mr. MORGAN. I think we had better wait until the appeal re- 
ferred to in the amendment is disposed of by the court before we 
print the report of the trial. The case is pending before the supreme 
court of the District in bane. 

The PRESIDENT pro tempore. 
over without prejudice. 

Mr. MORGAN. Very well. 
fee” PRESIDENT pro tempore. It will be passed over without preju- 
ie. 


The joint resolution can be passed 


GUSTAVE ELSBERG. 


The bill (S. No. 1435) for the relief of Albert Elsberg, administra - 


tor of Gustave Elsberg, deceased, was considered as in Committee of 
the Whole. 


The bill was reported from the Committee on Finance, with an 
amendment to strike ont in lines 24 and 25 the words “there are 
reasonable grounds to believe that;” so as to make the bill read: 


That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to examine info the claim of Albert Elsberg, administrator of Gustave Els- 
berg, deceased, late of Santa Fé, New Mexico, to be paid the value, with the nec- 
cerned interest on June 21, 1873, the date when they were called for redemption, 
and when interest was stopped, of the following-lescribed coupon-bouds, which 
were subscribed and paid for by said Gustave Elsberg, and were stolen from him 
on the 14th day of Jane, 1865, and are believed to have been destroyed, namely: 
United States 5-20 6 per cent. bonds numbered 22515, 22516, 22517, 22518, 22519, 
22520, 22521, and 22524, issned under the act approved February 25, 1862, second 
series, and of the value of $500 ench; and if the Secretary of the Treasury, after 
such examination, is satisfied that the said bonds were lost as aforesaid, and is also 
satisfied that they have not since been presented to and paid by the Government, 
le shall cause the value of the same, as aforesaid, to be paid to the said Albert 
Elaberg, administrator of Gustave Elsberg, deceased, late of Santa Fe, New 
Mexico; Provided, That the said administrator of the said Gustave Elsberg shall 
execute and file with the Secretary of the Treasury abond of indemnity, with at 
least two good and sufliciont sureties, citizens of the United States, in a penalty 
donble the amount provided to be paid hereunder, the sufliciency of which shall 
be properly certitied by a court or courts of competent jurisdiction, guaranteeing 
the United States against any future demand or liability on account of the said 
bonds and coupons, or either of them: And provided further, That the said admin- 
istrator of the estate of the said Gustave Elsberg shall also file with the Secretary 
of the Treasury a satisfactory atlidavit that the said bonds and coupons, or any 
part thereof, have not, by the said Gustave Elsberg in his lifetime, nor by his said 
. since, been sold, transferred, assigned, or otherwise in any way dis- 
posed of, 


The amendment was agreed to, 

Mr. CONGER. May I inquire of the Senator who reports the bill 
whether this provides for an indemnity bond? 

The PRESIDENT pro tempore. The bill provi des for that. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read tho 
third time, and passed. 
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BILLS PASSED OVER. 


The next bill on the Calendar was the bill (S. No, 104) to repeal 
so much of section Sof the actof June 18, 1878, as relates to the pay- 
ment for fuel by officers of the Army. 

Mr. PLATT. Nobody representing the Military Committee ap- 
pears to be in the Senate. Ithink the bill had better be passed over 
without prejudice until its members come in. 

The PRESIDENT pro tempore. The bill will be passed over with- 
ont prejudice. 5 

The next bill on the Calendar was the bill (S. No. 550) to incorpo- 
rate the Maritime Canal Company of Nicaragua. 

Mr. MILLER, of California. Let that be passed over without 
prejudice. 

The PRESIDENT pro tempore. The bill will be passed over. 

MOSES R. RUSSELL. 


The bill (H. R. No. 2351) for the relief of Moses R. Russell was 
considered as in Committee of the Whole. It provides for the pay- 
ment to Moses R. Russell, of Carrollton, Carroll County, Georgia, of 
$300, paid by him September 11, 1868, as a distiller of brandy from 
apples and peaches exclusively, for the period of nine months ending 
April, 30, 1879, under section 59 of the act of July 20, 1868, when by 
decision numbered one hundred and seventy-three of the Treasury 
Department, made pursuant to section 2 of that act, such distillers 
were exempted from the payment of a special tax. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, aud passed. 


ELIZABETH DAVIS. 


The bill (H. R. No. 315) granting a pension to Elizabeth Davis 
was announced as next in order on the Calendar. 

The PRESIDENT pro tempore. This bill was reported adversely by 
the Senator from Oregon [Mr. SLATER] from the Committee on Pen- 
sions, and will not be taken up unless requested. The bill will be 
passed over. 

DAVID STURROCK. 

The next bill on the Calendar was the Dill (S. No. 1369) author- 
izing the Secretary of the Interior to pay the peusion allowed Jane 
Sturrock, deceased, mother of William D. Sturrock, deceased, late 
of the One hundred and eighty-seventh Regiment Pennsylvania 
Volunteer Infuutry, to David Sturrock, the dependent invalid father 
of said soldier. 

The PRESIDENT pro tempore. This is an adverse report, and the 
bill will be passed over. 


POWHATTAN B. SHORT, 


The bill (S. No. 906) granting a pension to Powhattan I3. Short 
Was announced as next in order on the Calendar. 

The PRESIDENT pro tempore. This is an adverse report, and the 
bill will be passed over. 

NAVY LONGEVITY PAY. 

The bill (S. No, 625) to amend section 1556 of the Revised Statutes, 
giving longevity pay to certain officers of the Navy, was considered 
as in Committee of the Whole. 

Mr. ROLLINS. There is a report accompanying the bill which 
explains the case. 

The PRESIDENT pro tempore. The bill is reported from the Com- 
mittee on Naval Affairs with an amendment, which will be read. 

The ACTING SECRETARY. The amendment is, in line 3, after the 
word „engineers,“ to strike out “passed assistant surgeons and 
passed assistant paymasters;“ so as to read: 

That the passed assistant engineers of the Navy shall receive during the third 


five years after the date from which they commenced to receive pay as passed (tirst) 
assistants, when at sea, $2,450, 


Mr. McMILLAN. Will the Senator from New Hampshire explain 
the necessity of the bill? 

Mr. ROLLINS. There is a brief report accompanying the bill 
which explains it fully. It is found on examination that passed as- 
sistant paymasters will not be affected by the bill, and so it is not 
necessary to include them in its provisions. 

Mr. McMILLAN. Let the report be read. 

The Acting Secretary read the following report, submitted by Mr. 
RolLINs on the Ist of April: 


The Committee on Naval Affairs, to which was referred the bill (S. No. 625) to 
amend section 1556 of the Revised Statutes. giving longevity pay to certain oflicers 
of Dans Navy, having had the same under consideration, submits the following re- 
port: N 

The purpose of the bill referred to the committee was to give to the passed as- 
sistant surgeons, passed assistant paymasters, aud passed assistant engincers of 
the Navy an increase of pay of $250 per annum after they had received the pay 
now provided by law for.a 1 of ten years, and at the expiration 6f u further 
period of five years to give them another increase of like amount. The committee, 
on investigation, finds the following facts: 

All the officers who would be affected by this bill have the relative rank of lien- 
tenants by law, but are paid $400 per annum less than they, while they are sub. 
ject to the samo expenses as to uniforms, messes, &c. The next higher grades of 
the staff corps to which these ofticers belong have five des of pay. increasing 
with each period of tive years’ service in those grades. There are now no passed 
assistant surgeons in the Navy who have been such for ten years, and hence none 
could now be bencfited by the bill; and there are but four passed assistant pay- 
masters who have been such for ten years, all of whom (except one who is under- 
going suspension) will be promoted within a few months by retirements. ‘The 
committee has therefore reported the bill with an amendment, making it include 
only tho passed assistant engineers, 


Great injustice seems to have been done to this de of officers. All of the 45 
who would be benefited by the bill entered the Navy during the war, in 1861 and 
1862, under regulations of the Navy Department, which provided for their promo- 
tion to the grade of chief engincer after they had seen seven years’ sea service in 
the Junior grades; but, as a matter of fact, all of them have already been passed 
assistant engineers for from fourteen to sixteen years, and by reason of the laws 
now in force they can only be promoted by the deaths or retirements of chief en- 
gineers. Many of them cannot be promoted in less than ten or twelve years from 
the present time, which will give them an approximate period of twenty-five years’ 
service in the same grado. n examination of the Navy Registers from 1802 to 
1882, shows that the oflicers of the line who entered the active service from the 
Naval Academy in 1861 and 1862 have long been commanders, and the medical and 

ay officers of the same dates of entry, are medical and pay inspectors or have 

een surgeons or paymasters for many years, while those engineer oflicers who 
entered at the same time are still passed assistant engineers, receiving from one- 
half to less than two-thirds the pay of their contemporaries of twenty years ago. 

‘The honorable Secretary of the Navy in his last aunual report earnestly recom- 
mends their case to favorable consideration. 

During the last session of the Forty-sixth Congress the Committee on Naval 
Affairs reported a bill giving this samo increase o pay to the passed assistant en- 
gineers, which was passed by the Senate, but failed to be reached in the House. 

ate committee therefore reports the bill as amended, with a favorable recom- 
mendation. 


Mr. McMILLAN, Now, will the Senator from New Hampshire 
explain the effect of the bill fully? 

Mr. ROLLINS. It simply gives passed assistant engineers of the 
Navy longevity pay after ten years’ service. 

Mr, COCKRELL. What change does it make in existing law? 

Mr. ROLLINS. It makes just this change; and if the Senator had 
attended to the reading of the report I think he would have dis- 
covered just exactly what the bill provides for. It provides that 
after ten years’ service passed assistant engineers shall have an 
increase of their pay—longevity pay. 

Mr. COCKRELL. Why strike out passed assistant surgeons and 
passed assistant paymasters ? 

Mr. ROLLINS. Because it is found on examination that there are 
no cases to be affected by the bill if those words remain in. Promo- 
tion comes more rapidly in those branches of the service, and so there 
are no cases to be affected. 

Mr. COCKRELL. TIcannot understand. Ieannot hear the Senator. 

Mr. ROLLINS. Promotion comes more rapidly in the other 
branches. In the corps of passed assistant sargeons and passed as- 
sistant paymasters promotions are rapid, and there are no men in 
those corps to be affected by longevity pay. They get an increase 
without that. It is not necessary to include them. 

Mr. COCKRELL. How do they get an inerease of pay? 

Mr. ROLEINS. By promotion in the corps. In the corps of passed 
assistant engineers promotion is very slow indeed, and there are many 
men who have been in the service a long time without any promo- 
tion; it is impossible for them to have promotion; and the committee 
thonght it was but reasonable that after ten years’ service they should 
be entitled to an increase of pay. The bill simply provides for that 
increase. 

Mr. McMILLAN. Will the Senator state what the increase is, so 
that we may know? It will obviate the rereading of the bill. 

Mr. ROLLINS. I will. 

TSS COCKRELL, I think this had better lie over without preju- 
ice. 

Mr. ROLLINS. I can give the facts in a moment. 

The PRESIDENT pro tempore. It is very near two o’clock, and 
perhaps the Senator would be interrupted. The Chair willannounce 
the morning hour as closed, and the bill will be the first in the morn- 
ing. 

Mr. ROLLINS. Very well. 


HOUSE BILLS REFERRED. 


The PRESIDENT pro tempore. Before laying before the Senate 
the unfinished business, the Chair will present some House bills for 
reference. 

The bill (H. R. No. 4167) to enable national banking asssociations 
to extend their corporate existence was read twice by its title, and 
referred to the Committee on Finance, 

The joint resolution (H. R. No. 212) making an appropriation to 
supply a deficiency in the appropriations for the payment of Army 
pensions of the United States for the fiscal year ending June 30, 1882, 
was read twice by its title, and referred to the Committee on Appro- 
priations, 

MILITARY LAND-WARRANT LOCATIONS. 


The PRESIDENT pro tempore. The unfinished business is the bill 
(II. E. No. 4197) re-establishing the court of commissioners of Ala- 
bama claims and for the distribution of the unappropriated moneys 
of the Geneva award. 

Mr. PUGH. Mr. President, the bill that I will describe as the 5 
per cent. land bill passed the Senate on Friday last. Intheabsence 
of many Senators I voted for the bill to enable me to enter a motion 
to reconsider the yote by which it passed. I now enter that motion. 
I am informed that the bill has been sent to the other House, and 
so Lalso move that the Honse of Representatives be requested to 
returu that bill to the Senate. 

The PRESIDENT pro tempore. Both motions will be entered. 

Mr. HARRIS. The order for the réturn of the bill should be made 
at once, pending the motion to reconsider, 

Mr. ALLISON. I hope no action will be taken in the absence of 
the Senator from Kansas, [Mr. PLus, ] 
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Mr. PUGH. Certainly not. I do not desire any action till it is 
the pleasure of the Senate. I simply enter the motion to reconsider. 

The PRESIDENT pro tempore. The bill must be recalled from the 
House before it can be reconsidered. 

Mr. PUGH. I want it returned from the House, of course. 

Mr. ALLISON. But it is not likely to pass the House to-day. 

Mr. PUGH. Imake the motion. 

Mr. HARRIS. The rule authorizes a motion to reconsider to be 
made at any time within two days after the passage of a bill; andif 
the bill has passed from the Senate and been sent to the House of 
Representatives, the saine rule requires that the Senate shall request 
the House to return the bill. The House should certainly be notified 
of the motion and requested to return the bill, 

Mr. HOAR. I call for the regular order. 

The PRESIDENT pro tempore. It is before the Senate. The Chair 
supposed this other matter might be indulged simply to find out what 
should be done as the proper course of proceeding, 

Mr. HOAR. But I understand the Senator from Iowa [Mr. ALLI- 
SON] has expressed the desire that nothing should be done upon 
this subject until the Senator from Kansas [Mr. PLUMB] who has 
charge of the 5 per cent. bill returns to his chair. Certainly every 
Senator will acquiesce in that. 

Mr. PUGH. I do not want my right to enter the motion to re- 
consider prejudiced, 

Mr. HOAR. Not-in the least. It cannot be prejudiced. 

Mr. PUGH. With that understanding, I do not desire any action 
in the absence of the Senator from Kansas. 

The PRESIDENT pro tempore. This is the rule: 


When a bill, resolution, report, amendment, order, or message, upon which a 
vote has been taken, shall have gone out of the possession of the Senate and been 
communicated to the House of Representatives, the motion to reconsider such 
vote shall be accompanied by a motion to request the House to return the same 
to the Senate; which last motion shall be acted upon immediately, and deter- 
mined without debate. 


Mr. HOAR. Now, the Senator from Alabama has the right to 
make that motion, as a matter of the highest privilege, at any time 
within two legislative days from the original passage of the bill. 
Therefore I suggest to him that he acquiesce in the suggestion of my 
friend from Iowa to make the motion when the gentleman who has 
charge of the bill is present. 

Mr. PUGH. There certainly can be no objection to the Honse 
being notified that we request the return of the bill. I do not ask 
any action on the reconsideration now. 

Mr. HARRIS. The rule plainly indicates that this motion may be 
made at any time within two days; and the rule provides that the 
motion to request the House to return the bill shall be acted on at 
once. As a matter of courtesy to any Senator making the motion to 
reconsider the House ought to be requested to return the bill. When 
the motion to reconsider is determined by the Senate the bill will go 
back to the House if the Senate shall so order. 

Mr. ALLISON. I trust the matter will just lie with the motion 
to reconsider entered by the Senator from Alabama, Ido not wish 
to interpose any objection. 

The PRESIDENT pro tempore. The motion should be withdrawn, 
The Chair onght not to receive the motion because the Senator from 
Massachusetts [Mr. Hoar] has the floor upon the pending business, 

Mr. BAYARD. May I say that I think to enter a motion to recon- 
sider is the right of any Senator who voted in the afirmative, if he 
makes the offer within two days; and it certainly is the part of comity 
that the House should be informed that the motion has been made 
in the Senate to reconsider that bill, for before that motion can be 
decided the bill must be brought back; therefore asu matter of course 
a message should go from the Senate to the House. 

Mr. HOAR. I call for the regular order, 

The PRESIDENT pro tempore. The regular order is before the 
Senate, and the Chair recognizes the Senator from Massachusetts. 

Mr. HOAR. I understand that I have the floor, and that my hon- 
orable friend from Alabama cannot take me off the tloor to enter a 
motion to reconsider. That matter is not before the Senate. I 
should yield to my friend, however, if he desired me to do so, of 
course, if if were not for the fact that he can just as well enter the 
motion half an hour or an hour henee, when the Senator from Kansas 
will be present. 

Mr. PUGH. Has my motion been entered, Mr. President? 

The PRESIDENT pro tempore. No, sir; it has not been entered 
because the Senator trom Massachusetts has the floor. 

Mr. ALLISON. I will say that the Senator from Alabama is not 
W If the Senator from Kansas does not come in hie can make 

is motion later in the day. 

Mr. HARRIS. The Senator from Massachusetts will certainly 
yield the floor in order that the motion may be entered. Neither the 
Senator from Alabama nor any other Senator desires the motion 
taken up now in the absence of the Senator from Kansas. 

Mr. HOAR. I call for the regular order. If the motion to recon- 
sider is entered, the motion for the return of the bill must be imme- 
diately put, and that is not desired to be pnt in the absence of the 
Senator from Kansas, 

Mr. PUGH. Has there been any action on my motion ? 

The PRESIDENT pro tempore. None whatever, because the Sen- 
ator could not take the Senator from Massachusetts off the floor. If 


gentlemen rise to any point of order, well and good; otherwise the 
Benne from Massachusetts has the floor on the regular order of the 
ay. 

Mr. PUGH. Have Ja right to make the motion? 

The PRESIDENT pro tempore. Not while another Senator has the 
gor The Senator has the right at any other time when he can get 
the floor. 

Mr.HOAR. Mr. President, I will be governed by the desire of the 
Senator from Alabama himself on this question. I Want Senators to 
understand 

Mr. PUGH. I simply desire the motion to be entered, but I do not 
wish to take any action Whatever on it in the absence of the Sena- 
tor from Kansas. 

Mr. HOAR. Let me complete my statement, and there will be no 
difference of opinion about this matter. Ifthe Senator from Alabama 
elects to desire me to yield now that he may enter his motion, the 
rule imperatively requires the question of having the bill returned 
from the House to be put at once and at the same time; so that the 
Senator will be compelled then himself to decline the request of the 
Senator from Iowa that this matter may stand till the Senator from 
Kansas comes in. All that I desire is that he shall defer his entry of 
the motion—which he can make at any time within two days—until 
that Senator comes in, who wishes to be heard, I suppose, on the 
question of asking that the bill be returned. I will yield to the 
Senator at any time he makes the request, but he certainly will not 
make the request until the Senator from Kansas comes in. 

Mr. PUGH. If Iam bound to couple the motion to have the bill 
returned with the motion to reconsider—— 

Mr. HOAR. You are, 

Mr. PUGH. That seems to be the opinion of the Chair. 

Mr. BLAIR. The motion has to be decided at once and without 
debate, so that no time is lost. 

Mr. PUGH. Suppose I enter the motion to reconsider and let the 
other motion rest. 

Mr. HOAR. You cannot do that under the rule. 
trouble. 

The PRESIDENT pro tempore. A motion to reconsider has to be 
accompanied by a motion to request the House to return the bill to 
the Senate, “which last motion shall be acted upon immediately 
and determined without debate; and when determined in the nega- 
tive shall be held to be a final disposition of the motion to recon- 
sider.” If determined in the affirmative, the bill goes back,and the 
motion to reconsider attaches. 

Mr. PUGH. Shall I have the same right to make these motions 
to-morrow morning ? 

Mr. HOAR and others. Certainly. 

The PRESIDENT pro tempore. The motion can be made at any 
time within two days. 

Mr. HARRIS. The Senator from Alabama can certainly make the 
motion to-morrow, as he has two legislative days. 

The PRESIDENT pro tempore. The motion can as well be made 
to-morrow. ‘That will be the second legislative day since the pas- 
sage of the bill. 

Mr. PUGH. 


That is the 


Then let the matter pass oyer until to-morrow. 
PRINTING OF TESTIMONY. 


Mr. CONGER. Task that an order be made for printing the testi- 
mony taken by the Select Committee on the Reclamation of the 
Potomac Flats, &., for the use of the committee. I ask that that 
order be made. 

The order was agreed to, as follows: 


_ Resolved, That the testimony taken by the Select Committee on the Reclama- 
tion of the Potomac Flats, &c., be printed for the use of the committee. 


GENEVA AWARD. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4197) re-establishing the court of commissioners 
of Alabama claims, and for the distribution of the unappropriated 
moneys of the Geneva award. 

Mr. HOAR, Mr. President, the questions which are presented by 
the bill now before the Senate have been discussed by law-writers, 
by eminent members of each House of Congress, and by a large num- 
ber of interested persons who have written pamphlets and made 
other publications upon the subject, ever since the final determina- 
tion of the tribunal at Geneva. He would be a bold man who under- 
took to contribute a new argument in the present state of the public 
business, with any expectation of being listened to. The questions 
which are raised are, some of them, a good deal like questions in 
theology. The more subtle, intricate, and peculiar the course of 
reasoning by which any person who advocates some of these various 
theories, the more the adyocate seems to be confirmed in his own 
opinion. The practical common sense, however, of the House and 
of the Senate has brushed aside the technicalities, the metaphysics, 
the legal subtleties which have been addressed to them and has de- 
termined (almost) wherever there has been an opportunity for a de- 
cision, that the sum received of England in payment for losses which 
were the result of her negligence in the performance of an interna- 
tional duty, should be paid over to the persons who were the actual 
losers thereby, and the House and Senate, I think, without an excep- 
tion but never reaching concurrent action in any single Congress, 
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have always, by decided majorities, been of opinion that the persons 
who lost practically by the negligence of England were the persons 
who were obliged to pay large sums of moncy to insure their ships 
and cargoes while afloat against the risks of war which was waged 
by cruisers issuing out from English ports, equipped by English cap- 
ital, manned by Englishmen, and the persons whose ships or cargoes 
were actually destroyed by such hostilities, and that they and they 
alone were entitled to receive this compensation. 

The bill before the Senate provides that what remains, which in 
the year 1877 was a little short of $10,000,000, in the Treasury un- 
distributed of this fund shall be paid to persons whose ships were 
destroyed by confederate cruisers, and what remains of the fund 
after that payment shall be distributed pro rata among the persons 
who were obliged to pay their money, called the war-premium men, 
to insure their ships and cargoes against this risk. These persons, 
the war-premium claimants, are among the most Nee enter- 
prising, patriotic, and honest citizens of the seaboard States on the 
Atlantic and on the Pacific. As it would be natural to believe, the 
men who were engaged in shipping enterprises during the war, trad- 
ing coastwise, trading to South A trading to Asia and to 
Europe, were among our intelligent and enterprising business men. 
Some of them are men of wealth; some of them the losses of the war 
renea to poverty from which they have never extricated them- 
selves. 

I have in my hand a list, as far as can be ascertained, of the per- 
sons in Maine, Massachusetts, New York, California, Oregon, Con- 
necticut, Rhode Island, Pennsylvania, Maryland, and one or two 
other seaboard States, amonnting in all to nearly four hundred, aud 
it is, I believe, remarkable that among all these claimants no Senator 
representing the States where they live, so far as I have been able 
to learn on inqniry, no one of the persons who have represented 
them before the committees of this body or the other House, knows 
of an instance (with a single exception of one case of collateral se- 
curity) where one of these claims is not in the hands of the original 
owner or his representative. The gentlemen who have been here to 
preron their case are the owners themselves. They are the only 

osers by the negligence of England who remain unpaid. 

Theowners of ships and cargoes destroyed by the cruisers, for whose 
acts England was held by the tribunal at Geneya directly responsi- 
ble, have been paid in full. The insurance companies have been paid 
in full to the extent of their loss under the provisions of the original 
bill, where they could show that their whole business of taking war 
risks during the war resulted in a loss, In other words, unless the 
fund raised by these very war-premium men had been sufficient to 
indemnify and compensate the insnrance companies forall their busi- 
ness during those years of this class the insurance companies came 
in, sharing with the sufferers from the inculpated craisers, 

I wish to state this case about as briefly and compactly as it would 
he stated in the marginal notes of a decision of the Supreme Court 
of the United States, merely stating the heads or points, reserving 
myself for any full discussion to a reply, if it shall be necessary, to 
any argument advanced on the other side, 

‘These war-preminm men created the fund which kept others from 
loss; they united to place in the possession of the men transacting 
the business of marine insurance a large fund. Now, what would 
have happened if that had not taken place? They would either them- 
selves hayo sailed their ships uninsured, in which case their losses 
would have heen directly provable against the fund received from 
England under the original bill, or the American flag must liaye 
withdrawn from the seas. The result is that every ship and cargo 
which was destroyed by a confederate cruiser and which was not paid 
for by reason that the Owner Und been insured has been in fact paid 
for by these very war-premium claimants. It was the fund raised 
and contributed by them, whether dealing with mutnal or with stock 
insurance companies it makes no difference, it was their coutribn- 
tion which exempted the fand that was in the possession of the Uni- 
ted States from having been already exhausted, so far as it would be 
exhausted by payment for the losses of ships which were insured. 
The fund, therefore, so much as is left of it, is precisely their contri- 
bution, and but for that contribution that fund would have been 
diminished by the value of every insured ship and cargo destroyed 
hy confederate cruisers and not paid for. So that this fund owesits 
size, its existence, and presence in the Treasury to the coutribution 
of the men who have paid the war premiums. 

In the next place, if it had not been for the contribution of the 
men who paid war premiums no claim whatever could have been 
proved against England. Suppose the owners of ships had not in- 
sured their ships and paid the premium; the alternative would have 
been that the business which they transacted must have been aban- 
doned or been carried on under nentralilags. Under the decision of 
the tribunal at Geneya, however culpable England might have been 
in neglecting the proper precantions to prevent these cruisers from 
issuing from her ports, no legal claim contd be established against her 
for the mere loss to this nation of its shipping business; and therefore 
if the business of marine insurance had not been conducted, and the 
owners of ships and cargos had not contributed this tand by the pay- 
ment of their war premiums, the conntry would have suffered the 
total destruction of its forcign commerce during the war except so 


far as it could have been carried on withont any insurance at all, and | Flour to London: American vessels, 28. Add. forcign vessels, 33, to 88. 14 


would have been unable to establish, under the law as administered 
by that tribunal, any claim against England at all. 

These war-premium men, therefore, are the men who created the 
fund which kept others from loss, and whose payment made it pos- 
sible to establish any claim whatever against the government of 
Great Britain. 

Now, I hold that these men, whose courage, whose enterprise, 
whose energy, whose pecuniary contribution enabled the American 
ilag to keep atloat on the sea during those years of peril and disas- 
ter, have the first claim upon the equity and upon the bounty, if it 
be a bounty, of the Government. 

It is not the case of an ordinary loser by the war, of a person 
whose property was destroyed upon land, or whose life was de- 
stroyed or whose health was injured. It was the duty and the right 
of this Government on the first issuing of a confederate cruiser from 
an English port to go to war, to declare war against England, and 
the Government omitted this duty of protection to its citizens; it 
omitted even the attempt to protect them to the best of its power, 
beeanse, to use the homely phrase of Abraham Lincoln, we could 
not afford to have two wars on our hands at once, The Govern- 
ment said in substance, We will elect to present this claim for dam- 
ages against England and leave our commerce unprotected, instead 
of asserting Our just right under the law of nations to protect our 
commerce at the time; and the fund, therefore, which it has re- 
ceived as a result of that election it holds properly and equitably 
as a trust fund for the benefit of the persons whom it elected, for 
wise and just reasons, undoubtedly, to leave unprotected. 

Now, Mr. President, it is said that the men who paid these pre- 
miums are not losers, because they added the cost of insurance to 
the price which they received for their goods; and that claim, though 
it has no foundation in fact, has been specious and plausible enough 
to affect some very able aud otherwise Au Ca minds. I think iè 
impressed the distinguished chairman of the Judiciary Committee of 
the Senate. But an examination of the character of the business 
these men conducted und a brief reflection cause tliis suggestion 
at once to disappear. There was not an owner of a ship which 
was sailed under the American flag, there was not an owner of a 
cargo on board any one of these ships, who was not prosecuting his 
business of freighting or his business as a merchant in competition 
with English or other foreign merchants or ship-owners who could 
undersell him in his own market if he undertook to add an extraor- 
dinary cost to the price of his merchandise, 

I have in my possession, taken from the New York commercial 
publications at the time, a list showing the course of business at 
that time. This is compiled from the New York Shipping and Com- 
mercial List of the years 1861, 1862, 1863, aud 1864: 


Discriminating rates of freight in favor of foreign vessels during the years 
1861 to 1865, inclusive, compiled from the files of the New York Shipping 
and Commercial List. 

1861. 

April 27.—English bottoms have adeecided preference on account ofthe war clause 
in their insurance policies. Letter from Captain Remington, of bark Mustang, at 
Havana, states that Spanish merchants were afraid to ship by American vessels, 
owing to existing diflienlties, and were giving French and English the preference. 

May 25.—Corn to London: American vessels, Hal. foreign vessels, 10d. 


The American ship-owner was obliged, in addition to taking the 
war risk, to take a less sum for his freight by reason of the danger 
anticipated by the freighter. 


May 29.—Foreien vessels command the highest rates, most of the orders re- 
ecived here from England being restricted to foreign bottoms. ‘The discrimina- 
tion in favor, Id. to 24d. Wheat to Liverpool: American vessels, Sal.; foreign 
nanny ied bo Wheat to Cork for orders: American vessels, 10jd.; foreign ves- 
gels, 12d, 

June 1.—Freight rates lower, but foreign bottoms still have the preference. 

June 5.—Wheat to Liverpool: American vessels, Td. to Sid.: foreign vessels, 
Sid. to bid. Murdoch & Smythe's circular of this date says: Neutral flags com- 
mand 15 to 20 per cent. over quotations for American vessels. 

July 3.—Grain to Antwerp: American vessels. 0d.; foreign vessels 11d. 

August 7.—Corn to Liverpool: American vessels, Sid. to d.; foreigu vessels, 
9d. to Hd. 

September II. - Rye to i American vessels, 134d. foreign vessels, 144d. 

October 26.—Flour to London: American vessels, 3s. 9d. ; foreign vessels, 3x. 104d, 

December 4.—Flour to Liverpool: American vessels, 2s. 3d. to 2s. Gd. foreign 
vessels, 2x. 9d. to 3s. Wheat to Liverpool; American vessels, Sad. to Hd., foreigu 
vessels, 10d. 

1862. 

January 1.—Flour to Liverpool: American vessels, 2s. Cd. f foreign vessels, 3s, 2d. 

1 1. —Flour to London: American vessels, 28. 9d. to 88. f foreign vessels, 
38. A gil. 

March 1.— Hour to Liyerpool : American vessels, 2s. to 28. IId. foreign vessels, 
ve, 3d. Corn to Liverpool: American vessels, 6jd.; foreign vessels, 8d. 

April 2.—Flour to London: American vessels, 1#. 10jd.; foreign vessels, 2s. 

yy! 3.—Flour to Liverpool: American vessels, 2s. 3d. to 2s, 44d.; foreign vessels, 
2s, Bal. 

October 18.—Vessels under foreign flags command higher rates, in consequence 
of the reported seizure aud destruction of American vessels by the rebel steamer 
9 200. 


October 25.—Shipments mah iug almost entire in foreign bottoms, American ves- 
sels being in disfavor. 

October 20.—Shipments to Liverpool and London by American vessels small, and 
rates for grain lower, but by foreign bottoms there is a fair business at full previ- 
ous rates, nes to London: American vessels, 10d. to 104d.; foreign vessels, 
114d. to 124d. 

Alet 15.—Flour to London: American vessels, 2s. 44d. to 2s, Gd.; forcigu 
vessels, 3x. to ds. Gl. 

December 10—Wheat to London: American vesscls, Od. foreign 17 104d. 
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1803. 


January 3.—Flour to Liverpool: American vessels, 18. 9d. to 16. 10}d.; foreign 
vessels, 28. 

February 4.—Flour to Liverpool: American vessels, 1s. 10}d. to 2s.; foreign ves- 
sels, 28. 9d. Bacon and lard to Liverpool: American vessels, 20s.; foreign ves- 
sels, 228. Gd. to 308. 

March 4.—Pork to Liverpool: American vessels, 3%.; foreign vessels, 46. Flour 
to London: American vessels, 2s. d.; foreign vessels, 3x. 

April 4.—Flonr to Liverpool: American vessels, 1s. 7\d.; foreign vessels, 28. to 
2s. ri Bacon and lard to Liverpool: American vessels, 17s. 6d.; foreign vessels, 
226. bd, to 25s. Flour to London: American vessels, 2. foreign vessels, 2s. Od. 

May 6.—Flour to London: American vessels, 18. 9d.; foreign vessels, 2s. to 2s. 
3d. Flonr to Liverpool: American vessels, 1x. Ad.; forcign vessels, 2s. 

June 6.—Flour to Liverpool: American vessels, Ix. Gd. to 1s. 8d.; foreign vessels, 
2s. to 22. 3d. Wheat to Liverpool: American vessels, 7d. to 7jd.; foreign vessels, 
Tid. to 73d. 

iay ESE EEE bottoms neglected. Flour to Liverpool: American vessels, 
1s. 9d. to 2. foreign vessels, 2s. 14d. to 2s. 6d. Wheat to Liverpool: American 
vessels, 7d. to 7d. foroign vessels, 84d. 

August 1.—American vessels are in but little request, and chiefly for coastwise 
ojapo Wheat to Liverpool: American vessels, Gd. to 7d.; foreign vessels, Gad. 
to sd. 

September 2.— American vessels almost entirely neglected. 
pool: American vessels, Od. foreign vessels, 74d. 

October 3.—W heat to Liverpool: 12155 to 6\d.; foreign vessels, 74d. 

November 4.—Neutral vessels continue to receive the “ lion's share," as may bo 
inferred from the fact that of some one hundred and fifty vessels loading for for- 
eigu ports, only twenty are covered by the American flag. Wheat to Liverpool: 
American vessels, 43d. to 44d.; forcign vessels, 44d. to 5d. 

December 5.—The war risk remains 2 per cent, to all ports in Great Britain on 
shipments covered by the American flag. 


1864. 


Jannary 20.—Wheat to Liverpool: American vessels, 44d. foreign vessels, 5jd. 
Flour to Liverpool: American vessels, 1s. 3d.; foreign vessels, 1s. 6d. 

February 3.—Flour to Liverpool: American vessels, 10\d. to 1s ; foreign vessels, 
1s. Gd. Wheat to Liverpool: American vessels, 4]d.; foreign vessels, 43d. 

March 9.—Pork to Liverpool: American vessels, 2s. 6d.; foreign vessels, 3s. 
Bacon to Liverpool: American vessels. 17s. 6d.; foreign vessels, 20s. to 228. 6d. 

April 6.—Bacon and lard to Liverpool: American vessels, 10s. to 12s. 6d.; foreign 
vessels, 20s, Bacon and lard to London: American vessels, 17s. 6d.; foreign ves- 
sels, 22s. Gd. 

May 4.—Tallow to Liverpool: American vessels, 5s.; foreign vessels, 128, 6d. 

June 1.—Flonr to Liverpool: American vessels, 2s.; foreign vessels, 2s. to 2s, 14d. 

July 2.—W heat to Liverpool: American vessels, 3d. to A d. foreign vessels, Ad. 
to 44d. 

August 3.—Flour to Liverpool: American vessels, 1s. Od. to 2s.; foreign vessels, 
2s, td. 

September 3.—Wheat to Liverpool: American vessels, 5jd. to 5}d.; foreign ves- 
sels, Sid. to 6d. Tallow to Liverpool: American vessels, 12s. 6d.; forcigu vessels, 
22s. 6d. é 

October 1.—Flour to London: American vessels, 1s.; forcign vessels, 1s. 3d. 

5 16.— Wheat to Liverpool: American vessels, 22d. to 3d.; foreign ves- 
sels, 3d. 

December 7.—The discrimination against American bottoms is so great that 
neutrals are almost monopolizing the European trade. Beefto Liverpool: Ameri- 
can vessels, 1s. 6d ; foreign vessels, 2s, 3d. Tallow to Liverpool: American ves- 
sels, Ts. Gd.; foreign vessels, 12s. Gd. to 15s. 

1865. 

January 7.—Neutral flags continue to monopolize the bulk of the lnsiness to 
foreign ports, and the fact that two more rebel pirates, the Shevandoahl and Olus- 
teo, are depredating upon our commerce is not likely to help matters. Logwood 
to Liverpool: American vessels, Ss. 6d.; foreign vessels, 102. 

February 4.—Bacon to Liverpool: American vessels, 10s.; foreign vessels 15s. 

March 29.—Provisions to Liverpool: American vessels, 2, foreign vessels 5s. 

EXPLANATIONS. 


The rate on flonr is by English shillings per barrel. 
The rate on grainis by English pence per bushel. 
The rate on provisions and tallow is by English shillings per ton. 


I have a statement by a gentleman known to me as a most dis- 
tinguished Boston merchant, who states freely the course of his busi- 
ness, Which I ask the Secretary to read. It is very brief. 

The Acting Secretary read as follows: 

WASHINGTON, 30th January, 1882. 

GENTLEMEN: As the “Geneva award” is soon again to be considered by the 
Senate, and as there seems to be a strange misunderstanding of theactual loss of 
the war-premium claimants, T beg to stato that I imported teas largely from China. 
In order to do this I was compelled to use letters of credit on London, which 1 
conld not obtain except on the condition that I would provide insurance against 
all risks, including that of war. The teas were shipped by American vessels, 
liable to capture. I was therefore compelled to pay war premiums. 

My neighbor imported teas by British vessels and thus avoided the additional 
cost of war preminms. But the teas being alike, they could be sold only at the 
same price, and I thus lost the whole war premium. Nor was the war premium 
reimbursed by a corresponding advance in general market prices, as these were 
kept down not only by direct Unportations under foreign flag but also by impor- 
tations by steam or sail from the nearer markets of England, where were always 
large supplies, and whence they came whenever our prices in gold got above the 
English prices in gold. All foreign goods could be bought only for gold, and when 
I sold here for paper money brougl only so much gold as the paper would bay, 
which, when gold was at 280, was only 36 cents in gold for 100 cents in paper. 


Respectfully, yours, 
GEORGE M. BARNARD, of Boston. 
Hon. II. L. DAWES, 
Hon. G. F. Hoar, 
Senators from Massachusetts, United States Senate. 


Mr. HOAR. I will not pursue at this time this point further. I 
have also a statement prepared by a very eminent gentleman in San 
Francisco—Mr. Fay—showing the course of business at that port, 
and its effect upon the coastwise business. Here is one sentence 
which I take at random: 


Take the case of coal brought to San Francisco from the Eastern States, England, 
and Australia, which is and was very large, amounting in the aggregate last year 
to more than 600,000 tons. Fully two-thirds of coal arrivalsare from foreign coun- 
tries. How could the American shipper or merchant add war premiams to his 
price of coal in the face of such foreign competition? All kinds of iron and steel 
were similarly affected. The English resident merchant's price was the ruling 
price absolute in Sau Francisco. 


Wheat to Liver- 


I dare say my honorable friend from California [Mr. MILLER] who 
listens to me can confirm from his own observation the truth of Mr. 
Fay’s statement. 

Mr. MILLER, of California. It is true. 

Mr. HOAR. ‘This statement takes up all the chief branches of trade 
in American bottoms to the port of Sau Francisco during the war, 
He says: 

Take the case of an assorted cargo shipped from New York to San Francisco, 
(and here it should be remarked that of the few great distributing markets Lon- 
don and New York are tlie largest, New York being the great distributing market 
for the whole of the United States, including the Pacific coast.) Cargoes and un- 
broken packages go there in bulk, and ave broken and distributed to smaller mar- 
kots, as in London. > 

This assorted cargo is made up of coal and iron for heavy weight, tin-plate, Rus- 
sia sheet-iron, gannybags, heavy drills for grain-sacks, coffee, cigars, glass, (plate 
table, and window,) ale, beer, and whisky, woolen and cotton cloths, imported 
fancy goods, and dry goods, retined sugars, Mediterranean dried fruits, woolen 
carpeting, cheese, hosiery of all kinds, silk goods, and scores of other articles, all 
of which found, when offered in the San Francisco market, competing goods of the 
same class imported in foreign ships, and drawn from England, France, Germany, 
Spain, Russia, Switzerland, China, and elsewhere, all paying no war premiums. 
Tn the face of these foreign importations how could the San Francisco merchant, 
ordering goods from New York, add the war premium to his prices and retain lis 
customers? 

I wish to allude to but one other point in this connection, and that 
is the claim based upon a technical and narrow view of the law of 
subrogation, that the insurance companies who have insured vessels 
and cargoes which were destroyed by these cruisers are entitled, under 
the doctrine of subrogation, to this fund. That matter has been dis- 
cussed so often and that claim has found so small support either in 
the Senate or the House, or with the profession—small I mean in 
numbers, although it has convinced some very able and admirable 
legal minds both in the Senate and elsewhere—that it seems to me 
we are not bound to spend a great deal of time over it. 

We are to remember that this claim is based upon the neglect 
by England of an international dnty. It is precisely such a claim 
as might be made in the domestic law directed against a city or 
a town for a failure to maintain an adequate police force. It is 
enough answer as it seems to me to the claim of the insurance com- 
panies to say that the law nowhere recognizes the existence of a 
claim of an individual against a government, whether his own or a 
foreign government, for a mere neglect, a failure in energy, a failure 
in zeal, afailurein adequate means, being mere omission or negligence 
on the part of a government. In no case known under the law 
would such negligence be the foundation of an individual claim 
either against one’s own government or a foreign government. 

There may be, undoubtedly, claims by citizens of the United States 
against England erising out of contract which this Government 
might present and collect. There may be direct claims against the 
Government of England arising out of torts; os if by orders of its 
government an English man-of-war should seize one of our vessels 
upon the high seas; and to that class of claims, undoubtedly, anin- 
surer of a ship and cargo which would be destroyed might under 
the principles of subrogation be substituted. 

But here isa claim founded upon the negligence, the omission of a 
duty which England owed, not to an individual citizen, not toany per- 
son or corporation, but to the Government of the United States itself. 
The liability of England was as complete—I do not mean that the 
damages would be as great—when the Alabama sailed ont of the port 
of Liverpool; nay, the liability of England was complete in the ab- 
sence of any proper neutrality act existing in her law before a sin- 
gle confederate cruiser left her port. The measure of damages was 
different, but the negligence of England, her liability for it to this 

jovernment, was the same whether a single ship or a single pound 

of the cargo was destroyed or not. For such a claim as that, no 
individual claim being established by the negligence of a foreign 
government, no subrogation on the part of an insurance company 
can exist. 

In the next place, the thing by which these cargoes and ships were 
destroyed was au act of war. No action would lie against the cap- 
tain or crew of a confederate cruiser on the part of any citizen. 

That act of war was made injurious to the sufferer by the negli- 

rence of Great Britain. If an injury to these cargoes had oceurred 
in the city of Boston and the city of Boston had fuiled to provide a 
suflicient police force or a sufficient force of firemen or fire engines, 
or neglected any other municipal duties, no action would have risen 
on behalf of the loser against the city. That view has been recog- 
nized and asserted by every authority which can be recognized as 
being entitled to speak with authority upon this question. 

1 will not recite the familiar history of this award. Our Govern- 
ment presented this claim against England to the tribunal at Ge- 
neva, carefully instructing its counsel to present it asa national 
claim only. Mr. Adams, iu giving the decision of a majority of that 
tribunal, declared that the tribunal holds Great Britain liable for 
want of due diligence; due means owing to somebody; and then ho 
goes on to say to whom that want of due diligence is owing, not to 
an American citizen as an individual, bur to the nation. The Gov- 
ernment reserved to itself in its instruction to its counsel, carefully, 
the right to distribute this fund among the persons that it shall 
hold entitled to it in equity after it is EN 

I already have stated in the Senate, on the authority of a member 
of the joint high commission, that when the treaty of Geneva was 
framed it was Sanad with express reference to the assertion and the 


4156 


CONGRESSIONAL RECORD—SENATE. 


May 22, 


reservation of this principle. Our commissioners asked the Eng- 
ish commissioners to agree to a grosssum. They insisted on their 
part in having each ere and individual damage measured and 
paid for; and they failed to agree fox some time. Our commission- 
ers said that it was the desire of the United States Government to 
distribute this money when received according to its own sense of 
the actual loss without regard to the character of the claims which 
inight be presented at Geneva as helping to measure or ascertain that 
loss, and that if it was the desire of the parties entering into the 
treaty to remove the feeling which existed in America of wrong and 
of irritation it would go very far to do it if it would consent to make 
the treaty in that way. The English commissioners considered it 
over night and came back and accepted the proposition of the United 
States commissioners. 

This matter has been before the English courts in the case of Bur- 
nand vs. Rodocanachi in the court of appeals decided on the 7th of 
March, 1881, on appeal from the lower court. The English court of 
appeals stated in the clearest manner that this claim was a national 
claim, and was a claim to which the doctrine of subregation could 
not be held to apply. 

Mr. GARLAND. I wish to ask the Senator a question in that con- 
nection. I do not care to detain the Senate at any length of time 
upon this matter. I have read the decision in the English Law 
Times to which the Senator refers and which he holds in his hand, 
My version of that decision is that the English court held that this 
fund did not go to the insurers to be paid as fortotal loss, because the 
Congress of the United States had placed a different construction 
upon it, and they therefore followed the construction placed upon it 
by Congress. That is my recollection of the decision, and I submit 
to the Senator if that is not what the court held in the case, 

Mr. HOAR. That is one of the grounds upon which they put the 
decision, but not by any means the sole ground, I will not detain 
the Senate by reading the opinion in full, but here is what Lord Jus- 
tice Brett says: 

If we had not had plenty of time to consider the point T should think it right to 
reserve judgment, as the court is not nnanimous. This money was in the tirst 
place recovered by the American Government from England by treaty. The United 
States Government did not bind itself in any way as to the disposal of the money, 
aud there was no obligation on it to give any of that money to the present defend- 
ants. Therefore there was a sum of money in the hinds of the Government and 
there was no obligation binding the Government us to its disposal. The Govern- 
ment was at liborty to make a gift of it to any person, bnt was not bound to do so. 
If it had been paid over as a portion of the salvage it may be that the more faet 
that there was uo obligation on the part of the Government would not prevent the 
money from being payable to the underwriters. That may be the etfeot of the 
cases before Lord Hardwicke and Lord Northington, (Randal se. Cockrau and 
Blaaunpot rs. Da Costa.) 

Old cases, a century ago. 


zut I donbt if that is the principle of those decisions. T should think the prin- 
ciple must be that the Government had recovered the money fur the assured; bat 
if that wore so the money could not be recovered from the Government. If these 
decisions proceeded on the supposition that the money was a pure gift on the part 
of the Government, and was handed over to the nuxsured as sneli, L could not fol- 
low the reasoning; and unless we are bound by the decisions I should say that we 
ought not to follow them. If the money was paid over inthe present case as part 
of the salvage of the property insured these cases might be anthorities in favor of 
the contention on behalf of the plaiutitts. 

In my opinion, however, the true principle is that the United States Govern- 
ment did not pay this money as salvage; that it was paid not for the loss of the 
goods, but as a gift, because the owners of the goods were not insured to the full 
Value of what they had lost. The Government would have paid the owners of the 
goods if they had not been insured at all, or if they had entered into a policy but 
conld not recover from the underwriters, 

The payment was not in respect of the loss, but because the ownors were not 
filly insured, The present case is quite different from the English cases to which 
I have already referred, because here the money could only be recovered in Amer- 
ica before one court. If the present defendants had sued in that court, stating 
that they were suing for the underwriters, or if the underwriters bad sued in their 
own names, not one penny could have been recovered. In the English cases, if 
the assured had declared that he was suing as a trustee for the underwriter, or if 
the underwriter were suing in his own name, the person so suing would recover all 
the money; but then the Government would pay as matter of salvage. Here the 
assured could not recover on tlie part of the underwriters, Iam of opinion that 
the act of Congress makes it a free gift, whatever money is paid, because the own- 
ers are underinsured, and that, therefore, this is distinguishable from the Eng- 
lish cases, and the judgment ought to be reversed. 

Judgment reversed. 


This has been the gronnd taken by England. Mr. Gladstone, ina 
debate soon after the close of the war, which I quoted at the last 
Congress, took very earnestly the same view, disclaiming utterly that 
the Government of England had ever considered itself in the least 
liable on account of individual losses, but said that this money had 
been paid over to the United States as a national indemnity. 

Not only that, but the Congress of the United States in the former 
act decided this question substantially, and the same decision has 
been made more than once by the tribunal established under the 
former act in very numerous cases, If the underwriters were en- 
titled to this by the doctrine of subrogation, there would be but two 
necessary steps to establish that claim against this fund: first, to 
prove what cases of loss were hefore the tribunal at Geneva; second, 
to prove that in those cases the underwriters had paid the parties in- 
sured for their loss; but instead of that, Congress established a new 
trial, the fact being that at Geneva we presented a large claim as the 

robable aggregate of losses sustained by these cruisers. The Eng- 

ish Government presented an estimate somewhat less, a million or 
two less, and the tribunal split the difference and awarded ns a sum 
half way between the two estimates. 


Then when we came to pay over the fund to the actual losers we 
required a new proof. In many cases persons were paid from that 
fund under the old law whose cases were not presented at Geneva at 
all. In many other cases their proof did not establish the full amount 
which had been presented to the tribunal at Geneva, and more than 
onte the judges in the court of Alabama claims which sat here a few 
years ago decided that presentation or consideration of a claim at 
Geneva had nothing whatever to do with the establishment of the 
claim in that court. 

Mr. President, I have abstained from the discussion of this matter 
at such length as its importance would warrant, because I know it 
would not be agreeable to the Senate, (nearly every member of which 
has given it as much study as he has the creed of his church, and 
some, I am afraid, a good deal more,) atthe present time, in the pres- 
ent condition of public business, to go into an elaborate, formal dis- 
cussion, These are the outlines, the principal points which we make 
in favor of this bill. 

Mr. GARLAND. I desire to offer a substitute for the bill, but before 
doing that I wish to call the attention of the Senator from Massachu- 
setts to the frame-work of the bill and to make a suggestion to him. 
Task the Secretary to read the first part of the second section of the 
bill that is pending. 

The Principal Legislative Clerk read as follows: 

That the namber of judges for said court, to be nominated and appointed inthe 
mode directed by section 2 of said chapter, shall be three, cach to receive the com- 
pensation provided by section 4 of said chapter. The presiding justice shall be 
designated and vacancies filled as therein provided. Te agreement of two of the 
judges shall be necessary to decide any question arising before said court; and 
on court shall be allowed the necessary actual expenses provided for in sail sec- 

ion 4. 

Mr.GARLAND. Now want to makeasuggestion, I suppose that 
the friends of the idea of distributing this fund to the sufferers by 
the exculpated cruisers and to the war-premium men are probably 
satistied with the bill as it is, and desire it to be passed as it comes 
here and not to send it back to the House with an amendment, but 
in connection with section 2 I think it is important that some pro- 
vision shonld be inserted, whether this bill or any other passes on the 
subject, to the effect that the action of Congress in reviewing this 
commission shall not be construed into an intention to continue the 
former commission, but we must recognize that the commission has 
expired and that nothing we now do is to continue it. The Senator 
from Massachusetts will bear in mind that all the bills that have 
ever been reported from the Judiciary Committee of this body have 
had in thein a clause something like this: 

That this act shall not be construed as in any way renewing, extending, or con. 
tinuing any of the commissions or appointments of judges or ollicers of the said court 
of commissioners of Alabama claims issued and made by virtue of said original 
act. 

That is for the purpose of not having a claim upon us that this has 
been a continuing, existing court all the while, — 

Mr. HOAR. Were there three or five judges of that court? The 
number is out of my mind at this moment. 

Mr. GARLAND. There were five. 

Mr. HOAR. It seems to me that of those five judges two are dead; 
one is certainly. 

Mr. GARLAND. I believe two are dead. 

Mr. HOAR. It is quite true, as the Senator says, that if would be 
very disagreeable to the friends of this bill to have to send it back to 
the House of Representatives. The judgment of the two branches 
concurring, as I believe most usually, upon what ouglit to be done 
with this question, has never been expressed in the same Congress hy 
reason of the difficulty of getting the matter attended to between the 
two branches; and at this late day in the session [should bo very sorry 
to send this back where it would have to go into Committee of the 
Whole of the House again, and perhaps have to take a very low place 
on the committee’s calendar, It secs to me very clear that this 
expression that the court is to be re-established with new powers, and 
new definitions of powers, then in the second section making a differ- 
ent number of judges, and saying that they shall be desiguated us 
therein provided, using the future tense, would never be construed as 
reviving an old tribunal which expired five years ago. If seems to 
me that there is no practical danger of such a construction. 

Mr. GARLAND. If the friends of the ideas embodied in the bill 
are satisfied, I am so far as the frame-work is concerned. I wish now 
to offer a substitute for the bill, which I ask may be read. 

The PRINCIPAL LEGISLATIVE CLERK, It is proposed to strike out 
all after the enacting clause of the bill, and to insert: 

That an act approved June 23, 1874, entitled “An act for the ereation of a conrt 
for the adjudication and disposition of certain moneys received into the Treasury 
under an award by the tribunal of arbitration constituted by virtue of the first 
article of the treaty concluded at Washington the Sth of May, A. T). 1871, between 
the United States of America and the Queen of Great Britain,” be, and the samo 
hereby is, revived, re-enacted, and continued, all the provisions thereof to take 
ee Buse and after the approval of this act, except as changed or moditied by 

act. 

Sec. 2. That the nnmberof judges for said court shall he three; and the agree- 
pent ot ie of the judges shall be necessary to decide any question arising before 
said conri 

Src. 3. That the jndges of the conrt hereby re-established shall convene and 
organize in the city of Washington as soon as practicable after their appointment ; 
and the court so organized shall exist cightecn months; and all claims provable 
under this act shall be verifled and filed with the clerk of said court within six 


months from its organization, or they shall be held tobe waived and barred, And 
should it be found impracticable to complete (he works of the said court before the 
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expiration of the said eighteen months, the President may hy proclamation extend 
the time of the duration thereof to a period not more than twelve months beyond 
the expiration of the said eighteen months; and in such case all the provisions of 
this act shall be taken and held to be the same as though the continuance of the 
said coer had been originally tixed by this act at the limit to which itmay be thus 
extended. 

Sec. 4. That so much of the twelfth section of the said act as provides that no 
claim shall be admissible or allowed by said court by or in behalf of any insurance 
company or insurer, either in its or his own right or as assignee, or otherwise, in 
the right of a person or party insured, as aforesaid, unless such claimant shall 
show to the satisfaction of sald court that during the late rebellion the sum of its 
or his losses in respect to its or his war risks exceeded the sum of its or his pre- 
minms or other gains upon or in respect to such war risks; and in case of any such 
allowance, the same shall not be greater than such excess of loss,“ be, and the 
same is hereby, repealed. 755 

That any claimant excluded by the provision hereby repealed shall have the 
like period of time within which to present, tile, and prove its or his claim after 
the passage of this act ns he could have had after the passage of the said act if not 
so excluded. 7 

Sue. 5. That the judgments rendered by said court under this act shall be paid 
by the Secretary of the Treasury out of the money paid to the United States pnr- 
suant to article 7 of the treaty of Washington, and the interest aceruing there- 
from, not expended in payment of claims Leretofore proved and allowed under the 
provisions of said 5 . net, and the act oxtending the time for the filing of 
claims thereunder, and of expenses under this act. 

Sec. 6. That this act shall not be construed as in any way renewing, extending, 
or continuing any of the commissions or appointments of judges or otticers of the 
said court of commissioners of Alabama claims issued and made by virtue of said 
original act. è 

Src. 7. That all moneys necessary for the payment of the salaries of the judges 
and officers authorized by this act, and for the lawful expenses of the said court 
hereby re-established, are hereby appropriated out of any moneys in the Treasury 
not otherwise appropriated; all of which shall be reimbursed out of the said un. 
ex 3 moneys before any of the judgments rendered under this act shall be 
paid. 

Mr. GARLAND. Mr. President, in 1874, when the act creating the 
court of commissioners of Alabama claims was passed, both Houses 
of Congress gave their dissent to the proposition which is embodied 
in the bill that I have now offered as a substitute for the pending 
measure, After the expiration of the commission, when the question 
came back into Congress, various propositions were presented and 
discussed in both Houses; aud some two years ago this spring Sena- 
tor Thurman, then chairman of the Judiciary Committee, reported a 
bill substantially the measure that I have now presented. Upon a 
vote taken in the Senate, I believe there were only seventeen in favor 
of that bill. A different bill passed the Senate and went to the 
House, but it was not there acted upon. A year ago last Jannary, 
as the representative of the Judiciary Committee, 1 reported to the 
Senate the bill which I now offer as a substitute for the pending bill, 
but the session of the Senate passed, aud that Congress passed, with- 
out any further action being taken on the subject. At the present 
Congress the Senator from Vermont, [Mr. EDMUNDS, ] as represent- 
ing the Judiciary Committee, reported January 30, 1882, a bill re- 
establishing the court of commissioners of Alabama claims and for 
the distribution of the unappropriated moneys of the Geneva award. 
Pending that bill before the Senate, or rather while resting upon the 
Calendar of the Senate, the House of Representatives passed the 
measure which has been read this morning and upon which the Sen- 
ator from Massachusetts has been heard. The measure reported from 
the Judiciary Committee by the Senator from Vermont looks en- 
tirely to paying the sufferers by what are called the exculpated 


cruisers. The Committee on the Judiciary differed upon that prop- 
osition. A minority of the committee as now organized, represented 


by myself, notified the Senate at the time of the report of that bill 
by the Senator from Vermont that that minority would insist upon 
the adoption of the proposition which I have now introduced. 

That proposition looks to paying the losers of vessels that were 
destroyed or the insurers of yessels who had paid as for a total loss, 
including both the exculpated-eruiser and the war-premium people. 
Senators will bear in mind that the proposition of the Senator from 
Vermont is to pay the yictims of the exculpated cruisers, excluding 
the insurance people and the war-premium people. The proposition 
that I insist upon, representing the minority of the committee, is for 
paying the insnrers, excluding the exculpated cruisers and the war- 
premium people. 

Mr. JONES, of Florida. Will the Senator permit me to ask him 
what the chairman of the Judiciary Committee proposed to do with 
the balance of the fund ? : ; 

Mr. GARLAND. He yery significantly said he would wait until 
it appeared there was a balance, and further, I believe, he said that 
generally speaking there was not a balance usually left after provid- 
ing for the distribution of a certain fund. 

Those are the two propositions as coming from the committee, the 
committce unanimously opposing paying the war-premium people, 
Meanwhile the House has passed a bill, Senators will bear in mind, 
paying the exculpated-cruiscer sufferers aud the war-premium people 
both, and leaving out the insurance men. That is the state of the 
case now before the Senate, if I understand it correctly. 

As was said by the Senator from Massachusetts, this is an old ques- 
tion, which has been discussed, I expect, as thoroughly as auy ques- 
tion has ever been. 

Mr. HOAR. I do not know whether it is worth while to trespass 
on the Senators good nature; but is there not some mistake about 
the statement that the committee unanimously opposed the war-pre- 
minm people! 


Mr. GARLAND. If any member of the committee was in favor of 


the war-preminm people, I am not aware of it; but there may be a 
mistake about it. 

Mr. HOAR. It would be a very uncivil thing for a person not a 
member of that committee to question the count or state of mind 
of its members asstated by a gentleman who is a member of it, but I 
had what I supposed pretty good information that while there was 
a minority of that committee for the insurance companies and others 
who were in favor of paying the sufferers by the exculpated cruisers 
and not the war-premium men, there were members of that commit- 
tee who were in favor of paying the war-preminms, but were not in 
fayor of putting them on a bill which would bring a majority of the 
committee over against anything; that is, I suppose, there were three 
or fonr war-premium men out of nine. Ifsuch a provision were on 
a bill, the result would be that the insurance men and the exeul- 
pated-cruiser men, both, would be obliged to go against that bill, 
so that the putting the war premiums into it would be the destruc- 
tion of any report whatever from the committee. 

Mr. HALE. Was it not the fact that the only thing the Commit- 
tee on the Judiciary could agree upon, carrying a majority with it, 
was the bill in favor of the losers from the acts of the exculpated 
cruisers ? 

Mr. GARLAND. I modify my statement to this extent, that if 
there wiis anybody upon the committee who favored the war-pre- 
minni men I was not aware of it. I wond change it like the witness 
said in reference to the striking of the clock, He said it may have 
struck, but if it did he did not hear it. 

Referring to the proposition before the Senate, Twas proceeding to 
state, us the Senator from Massachusetts had asserted, that this was 
not a new claim at all; that it had been more thoroughly discussed, 
possibly, than any other question in the same length of time; that 
it had been before the country, in the newspapers, periodicals, law 
journals, aud pamphlets of every description, by gentlemen in Con- 
gress and gentlemen out of Congress, and it would be entirely use- 
Jess, if not foolish, to undertake now to go into a discussion of this 
matter from its inception to the present time. I presume every Sen- 
ator on this floor has his ideas upon the subject, Certainly the 
older Senators have heard it discussed and have had every oppor- 
tunity to inform themselves abont it. 

In brief, Mr. President and Senators, my idea about it is that the 
finding of the arbitrators at Geneva stamped this fund as a fund to 
pay the private losers or‘the insurers who paid as fora total loss of 
the private property which was destroyed. T never contd ascertain 
what else was determined by that commission. By express ruling 
they rejected both the classes of claims that the bill of the House 
provides for. We have the fund sent to us simply impressed with 
this character that we are compelled to recognize and are compelled 
to deal with accordingly. Of course gentlemen differ about that, 
but that is the view I insist upon, representing the minority of the 
committee, and, as the committee formerly stood, a majority. 

When this matter was before the Senate the last time, in March, 
1880, immediately after the Senator from Massachusetts who has 
addressed the Senate te-day made a speech upon it, I submitted 
some remarks to the Senate, and I now restate the position then 
taken, and that is all I wish to do with this question, After the 
board of commissioners met and determined the rules that should 
govern them in ascertaining the responsibility, first, of the laws reg- 
ulating the liability of a neutral power, and then the responsibility 
of that neutral power under those laws, they had snbmitted to them 
the different claims which they should pass upon, and they were snb- 
miod to them in this order—tirst the public claims, the national 
claims, 

First. For the destruction of vessels and property belonging to 
the Government. 

„Second. National expenses in the pursuit of the cruisers. 

„Third. Loss in transferring the American commercial marine to 
the British flag. 

Fourth. Prolongation of the war and additional expenses in car- 
rying on the war and suppressing the rebellion.” 

These were public claims, the claims national as distinguished 
from the claims private. The private claims were these: 

“ First, for the destruction of vessels and property of individuals ; 

“Second, the damages or injuries growing out of the destruction 
of vessels; and 

“Third, the enhanced payment of insurance, orrather the war pre- 
miums.” 

When these different propositions in this order were submitted to 
the board of arbitration they took tlie matter under advisement, ad- 
journed, and met some time after that aud rendered their decision. 
The tribunal determined to exclude everything except, in the lan- 
gnage of their opinion, ‘the direct losses growing out of the destrue- 
tion of vessels aud their cargoes by the insurgent cruisers. If the 
Government lost her property by those acts, of course the Govern- 
ment was entitled to compensation, the same as were individuals.” 
The commission limited its inquiries to what we call now the incul- 
pated cruisers, the Florida, the Alabama, and the Shenandouh after 
she left Melbourne, with the four tenders that belonged to the Ala- 
bama and the Florida. As to all the other cruisers, whatever depre- 
dations they may have committed on the high seas, they were exeul- 
pated, und no losses as to them were allowed, 
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That, quoting from the finding of the commission, is what tho 
board of arbitrators determined npon as the cirenit within which 
their inquiries should be limited and to which they should be con- 
fined. Then, following it ont in all the letters that were written at 
that time and the arguments that were made, it has occurred to mo 
that there was nothing in the world left of this inquiry but to give 
this fund to those who had lost the property or those who had paid 
* for it in the way of insurers, Mr, Cushing, as I quoted in that speech, 
states that all other questions were relegated, as he termed it, to the 
field of unexplored national comity or national fair dealing. Asa 
part of the history of this proceeding, when the board of arbitrators 
returned their tinding,the agent of the United States, Mr. Davis, and 
every person else, expressed approval and satisfaction of it and all 
were contented with the finding of that board. The very first paper 
and the second paper ever put in the office of the State Department 
inciting this inquiry were two claims of an insurance company, and 
the President of the United States, President Grant, recommended 
in hie message that the Government should buy these claims in order 
that it might be the owner of them and no longer put the Govern- 
ment to the trouble and necessity and expense of going out and 
adjudicating for individuals what their losses were. 

Taking this proceeding from its beginning up to that time the mi- 
nority of the committee never could see anything else but that this 
money belonged to the persons who insured the destroyed vessels of 
private individuals. 

The Senator from Massachusetis has referred to the case which 
was decided in England, to which my attention has been drawn be- 
fore, which is reported in the forty-fourth volume of the Law Times 
Reports, the case of Burnand and others rs. Rodocanachi, Son and 
Company. Itis an appeal from Lord Coleridge, who in his decision 
took the ground that this money properly belonged as thesubstitute I 
introduce contends for. His decision was overruled, however, by a 
divided court. The case was heard before Judges Bramwell, Bag- 
allay, and Brett. Brett and Bramwell overruled the decision of 
Judge Coleridge because, they say in so many words, that Congress 
has found this fund to belong to a different person than the insurance 
companies, and subject to the maxim that he who gives can take 
away or dispose of as he sees proper but Judge Brett differed with 
the 999 57 of the court, and held with Judge Coleridge that this 
sum belongs as the substitute I have introduced contends for. 

Here at last, while we have a decision of the court by number 
simply, based npon the idea that Congress has adjudicated this mat- 
ter, we have two other judges saying that asan original proposition 
this fund belongs to different persons, namely, the insurers, It is 
not exactly a fair and proper argument to make to Congress—— 

Mr. HOAR. Will the Senator allow me to ask him, as he called 
my attention to it, does not that opinion, as he understands it, not 
only concede but aflirm the power of Congress to dispose of this fund 
as it shall see fit? Ido not now speak of the power in the technical 
seuse in which we have the power to do wrong, but the moral power, 
as my friend from Maine [Mr. HALE] suggests. 

Mr. GARLAND. I have read this opinion several times, because 
the chairman of the Judiciary Committee imparted to me the pleas- 
ant news when I came on in the winter that I had been beaten on 
this question, and I hunted up the book, and I told him that so far 
from being beaten I thought Iwas encouraged and propped up a lit- 
tle. I N the two judges who decided this case, Who make 
the majority of the court, to say that Congress has determined this 
matter, has impressed this fund with a certain character, and they 
will not go behind that, because as Congress gives Congress can take 
away. They did not consider it as an original question, they did 
not consider that Congress could dispose of this as it saw proper, 
whether it was cireumscribed by any particular rule of law or not, 
but simply took it thus: “here we have this fund; the Congress of 
the United States has said this is the character of the fund ; we will 
accept that for the purposes of this case;” but Coleridge and Brett 
both differ with the court. So while you have numerically, accord- 
ing to the organization of the court, this decision, you have not yet 
got the reason of the majority on the side which is contended for by 
the Senator from Massachusetts. 

Besides, it is a vicious circle in argument thus to rely upon that 
decision, 

I wish now to say to the Senate that it is not exactly a fair and 
proper mode of argument to say that you have stamped this fund 
with a certain character and a certain impression, and a high conrt 
of England has so found that you have stamped it with it, therefore 
you must adhere to this ground, and we pledd this upon yonr or upon 
other persons claiming this fund as a matter that is adjudicated, If 
that were true in point of fact, in point of law there would be nothing 
left for this Congress to do; the matter is already ascertained accord- 
ing to them, 

When Congress passed the act of 1874 creating the court or board 
of commissioners of Alabama claims those who voted against it did 
it simply under the protest of persons who were brought into court 
under order to pay you money subject to the order of the court, but 
not to compel you to be bound to any particular disposal of it at the 
time; so that those who oppose this mode of procedure, or oppose the 
principle upon which this mode of procedure was based, were not 
committed to any future agitation of the question or against any 


future agitation of it or to any particular mode of disposing of the 
surplus fund, now amounting to some $9,500,000. 

All that I have sought to do or care to do in this argument is to 
present plainly and clearly the claim of the insurance companies by 
right of subrogation to the owners of these private damaged or 
destroyed vessels, and if Senators understand that, it is all that is 
necessary for them to comprehend in order to vote with any intelli- 
gence upon this We anche 

If the bill of the Honse is adopted the ships captured by the ves- 
sels excluded by the commission at Geneva called * exeulpated cruis- 
ers” and the war-premium people who were excluded also by the 
board of commissioners come in and are paid and the insurers are 
rejected. If the substitnte that T have offered is adopted, the insur- 
ers are paid and the sufferers by the exculpated cruisers together with 
the war-premium people are excluded, 

I think, out of respect and deference to the Senator from Vermont 
who made the report from the majority of the committee, if the 
amendment that I have offered in the uature of a substitute is not 
adopted, I shall feel compelled to offer his bill as a substitute, that 
the Senate may yote upon it. 

Mr. JONES, of Florida, Mr. President, the question before the 
Senate, as stated by the Senator from Arkansas, [Mr. GARLAND, ] is 
not entirely new. If has been debated here a good deal. When it 
was last before the Senate I ventured a few observations upon it, 
and what little investigation I have been able to give to the subject 
since that time has only confirmed me in the impressions which were 
first made upon my mind when 1 heard the matter discussed. 

There are three classes of claimants for this fund; the one known 
as the war-premium men; the other, the underwriters to whom the 
premiums were paid; and, thirdly, the persons who lost vessels by 
captures made by what are’ known as exculpated cruisers. These 
are the three contending parties for this fund, and Congress in the 
exercise of what I conceive to be a great equitable power, treating 
with our own citizens, is called upon to say which of these claimants 
has the better right or equity to the fund. 

It will be observed that we are not here to administer legal rights. 
We are not here to administer the law of subrogation, which is 
nothing but a purely legal right, having no foundation or existence 
anywhere outside of a court of law. Isay that the Senate of the 
United States is not a legal tribnnal, and that the right which is set 
up here on the part of the underwriters to this fund is one which we 
cannot, from the nature of our organization, take notice of, and in- 
deed I do not believe there is any foundation for it even before a 
court of law. If the underwriters are not entitled to any of this 
money, the war-premium men must be, or else we have been over- 
paid. Ihave ever regarded the questions determined at Geneva as 
purely international ones. 

I havo never thought that any of the citizens whose claims are 
now before Congress ever had any demand upon any authority or 
upon anybody for indemnity before these claims were put forth by 
the United States. Ido not think that any of these parties could 
have gone to Great Britain, could have gone to any authority in ex- 
istence, and have made any claim. The sole claim that existed was 
purely an international one. The war-premium men, the under- 
writers, the claimants for losses by captures made by the exculpated 
ernisers had not a shadow of right to call upon Great Britain or the 
United States for indemnity before the treaty of Washington was 
made; whatever right they have originated in the treaty. 

When the United States called the attention of England to her 
disregard of her duties as a neutral, how did she propose to meet the 
question? What had the rights of corporations or war-premium 
men, the owners of property captured by exculpated eruisers, to do 
with that? When she said to Great Britain: “ Von have violated 
your duty as a nentral in the great civil contest, and I call you to an 
account, and for the violation of that duty you must respond or I 
will hold you accountable either by the laws of war or by the laws 
of peace, and it was determined that war should not be resorted to 
to settle this international claim, but invoking the great spirit of 
peace it was determined to arbitrate what? Any private right? 
Any individual claim? Anything that appertained to any citizen ! 
No; hut the great body at Geneva met for the purpose of arbitrat- 
ingen great international claim made and sy by one nation 
against another, aay satin the little neutral state of Switzerland, 
so that they might be beyond the moral pressure of the great powers 
that existed on the Continent, and where no fear of improper influ- 
ence would be felt. Is it to be supposed that when Geneva was des- 
ignated by the treaty of Washington as a suitable place for the 
great court to sit that it was selected because of the sanctity, the 
consequence, or the gravity of the claims of a dozen of American 
corporations for a few millions of dollars against Great Britain ? 

The very place selected, the circumstances, the surroundings, the 
dignity, the consequence attached to this proceeding all go to show 
to any mind that this was nota little claim of a few insurance agents 
or companies that this grand tribunal was called upon to decide. It 
was whether or not Great Britain by permitting certain ernisers that 
were named before the commission, certain cruisers designated, in 
the circumstances attending their departure from British ports had 
involved Great Britain in a violation of the law of nations. That 
was the question, and after that question was decided everything 
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else connected with it amounted to nothing; they were incidents. 
This question lay at the very threshold of duty on the part of the 
great court. After the tribunal decided that England was in fault 
it had to go a step further and ascertain what, if any, damages re- 
sulted to the United States from the failure of Great Britain to fulfill 
her neutral duties—toward whom? Certainly not the corporations 
orany description of private claimants, but toward the United States, 
England owed no duty to any person, corporation, or power in this 
matter except the United States. 

I say here that the only question was whether the international 
law which regulated the obligations of Great Britain was violated 
or not, and the tribunal held that it was. Everything of impor- 
tance before that tribunal in the shape of claims and papers and pro- 
tests and schedules of ships and property was nothing more than 
the evidence introduced in support of the great national right, Here 
was the main demand, ‘You have violated your duty as a neutral, 
and I bring forth these papers to show that the fact is true;” and the 
claims of corporations and the claims of individuals that were pre- 
sented there had nothing whatever to do with the main question 
except to sustain the allegation onthe part of the United States that 
Great Britain was delinquent, that she had violated her duties as a 
neutral under the international code, Much stress has been laid on 
the fact that the Geneva tribunal did not hear evidence of loss arising 
from the enhanced cost of insurance. But is it not plain to the dull- 
est comprehension that when the court decided to give judgment for 
tlie full value of the one hundred and twenty-seven vessels destroyed 
by the three inculpated cruisers, as well as for cargoes, that it meant 
to remit to this Govenment the decision of all questions arising ont 
of the conflicting interests and rights connected with the destroyed 
property ? 

To say that any of these claims constitute a substantive right 
before that tribunal would be to pervert the whole object of that 
august establishment which had no equal before it in the history of 
the world. What did they do? They found that three of the ships 
they enumerated, which they denominated inculpated cruisers, be- 
cause of the circumstances attending their departure from British 
ports, were permitted to leave there in derogation of the laws of un- 
tions, and the tribunal held that Great Britain was responsible to 
whom? To the United States, who, as an equitable sovereign, was 
bound to put forth the claims of all its citizens without distinction. 
It was well enough for the court to look to the policies of insurance 
which covered the vessels and cargoes in order to determine the trne 
value of the property destroyed, for this was the very best evidence 
of the fact, as it was created at a time wheu neither the owners of 
the ships nor underwriters contemplated indemnity from their own 
or the Government of Great Britain. But is it to be held becanse 
their policies were thus considered that the high international court 
presumed to decide that the insurers were entitled to the proceeds 
of the award in preference to other American citizens whom this 
Government was bound to protect? 

They had nothing to do with mortgages, with conditional bills of 
sale, with policies of insurance on those captured ships, but after it 
was shown that Great Britain had not performed Mee duty with 
respect to these cruisers, that being the mein question, evidence 
was taken to ascertain to what extent the damages went which re- 
sulted from the capture and destruction of the private ships. What 
did they find? They found that these three cruisers had captured 
on the high seas one hundred and twenty-seven vessels. Did the 
Geneva tribunal undertake to determine who were the owners of 
those vessels, whether they were subject to mortgages, to deeds of 
trust, to policies of insurance, or anything of the kind? No; but 
after the tribunal determined that the law of nations had been vio- 
lated in the cases of these three cruisers, then, for the purpose of tix- 
ing as precisely as possible the amount of the damage which the de- 
fending nation would have to pay, they took evidence of the num- 
ber, the nationality, aud the value of the vessels destroyed. It was 
intended that a money compensation should be awarded, and some 
rule of damages had to be adopted. If the court intended that the 
underwriters should be paid their claims, why did it not say so? 
Why did it give judgment in favor of the United States, which was 
received in satisfaction of all the claims referred to the tribunal. 
Were not the war-preminm claims referred to the court? The advo- 
cates of the corporations say they were. 

I say they found there were one hundred and twenty-seven ves- 
sels carrying the flag of the United States branded with the stamp 
of national character, and that was all as we are informed by the 
record as far as it is possible to ascertain anything that they allowed. 
They allowed the value of those one hundred and twenty-seven ships 
aud their cargoes as the amount of the liability of Great Britain, 
because of her violation of public law. 

What had the individual owners to do there? What had the 
underwriters to do there? What had the war-preminm people to do 
there? Nothing. Mr. Gladstone, on the floor of the House of Com- 
mons, declured that no individual claim had ever been decided by 
that august tribunal, and it would have been ridiculous to have 
supposed that the interest of two great statesshould have demanded 
such an exceptional action as that in order to settle the rights of a 
few American corporations. 

But we have been told by those who take the opposite view that that 
court met to decide the rights of the underwriters, that their jndg- 


ment is binding upon this Government; and that we have no right, 
representing the sovereignty of the American people in the distribu- 
tion of this fund, to go one step beyond what the Geneva tribunal 
determined with respect to the rights of individuals. T reassert that 
no individual rights were ever considered by that tribunal for any 
purpose of a substantial character. I say that whenever they wero 
permitted to come before that court at all they came there merely an 
evidence to support the national claim. The plaintiff in that suit 
wis the United States, and if they kept a record it would read: 
“The United States rs. Great Britain and Ireland.“ All the docuw- 
ments and papers were only evidences in support of the national 


right. Here is the judgment of the court after considering the ev- 
idence behind which we cannot go. It isa principle of law well 


known to every lawyer that after a canse is heard in a court of jus- 
tice, Whether equitable or legal, everything in the shape of testi- 
mony and argument merges in the judgment, It is the judgment or 
the verdict that settles the thing; and from that we are to deter- 
mine the rights of the partics on the record. Now, what does this 
judgment say? It reads: 

The tribnnal * * * awards tothe United States the sum of $15,500,000 in 
gold as the indemnity to be paid by Great Britain to the United States for the sat- 
ixfaction of all the claims referred to the cousideration of the tribunal, 

All the claims referred to that tribunal, when she decided to pay 
in gross, she intended to leave to the power to whom the fund was 
paid the right to settle with their own citizens in any way she 
thought propor, but this judgment was in sdtisfaction not of the 
claims that were considered as the evidence by the tribunal merely, 
but ofall claims that had been reterred, no matter what their char- 
acter or condition. It was to be in fall satisfaction of the interna- 
tional demand, and then it was to be remitted to this Government 
to settle with her own citizens in any way she thought proper. 

And this Government las already decided that these underwriters 
have no title to this fund. When Congress passed the uct of 1874, 
under which more than half of the money was distributed, they 
decided that no insurance company bad a right to share in the dis- 
tribution of the fund unless it could show that the sum of its losses 
exceeded the sum received in premiums, That principle is settled, 
and it is not competent for us to unsettle it. All that Mad any right 
under it have been paid. 

Where comes in the right of the insurance companies in this case? 
If they lave no well supported claim the war-premimn men are the 
only parties who are entitled to it, unless you determine to refund 
the money to Great Britain, It is pretended here that the doctrine 
of subrogation applies, and that in those cases where the nnderwriter 
has paid tor the ship to the insured he has a right to come to Con- 
gress and claim the value of the property out of this fund. Isay 
nobody who is familiar with our system of jurisprudence will deny 
the force and application of the doctrine of subrogation in common- 
law courts, but if never was intended to apply to any description of 
cases except those that implied a partial loss, 

It never was intended to apply to a class of cases which from their 
nature could leave nothing in the event of loss. The ordinary com- 
mercial policy which is taken ont when a man desires to insure his 
vessel carries with it an implication in every instance that it is pos- 
sible for a partial loss to take place, and his rate of premium is reg- 
wWated accordingly, If I had a ship about to go to the West Indies, 
loaded with cotton or grain, and made application fora policy of in- 
surance, What is there in that individual contract beyond its ox- 
pressed terms, which is implied, that if that vessel is shored and incurs 
damage beyond half her yalue, the owners shall have the right to 
abandon her and claim as for a total Joss? And whatever is left of 
the wreck of the cargo or of the vessel atter the underwriter pays 
the policy belongs to the insurer, That is true. It is not written 
upon the face of the contract, Unt it is just as distinctly implied from 
the nature of the transaction as though it was drawn out im express 
words, 

It is in cases of that kind that the doctrine of subrogation has 
been applied, and only to those; and where, from the nature of the 
transaction there can be or could have been no partial loss, and the 
underwriter receives a premium corresponding to the character of 
the risk, then 1 say it is little less than absurdity both in reason and 
in law to contend that subrogation cau exist in sucha case, It is 
only, I say, where there is an implication of partial loss and where 
the premium is reduced correspondingly with it that the doctrine of 
subrogation applies, but where the underwriter, with full knowledge 
of the character of the risk, which in its nature involyes the total 
destruction of the property, and which he knows must leave him 
nothing, charges a premium corresponding to that risk, there cannot 
in reason or in law under a contract of that kind be any subroga- 
tion; and that is the case here. Every one of these underwriters 
knew full well when they insured these ships that if destroyed at all 
the destruction would be total, They received compensation for that 
risk, and there never wis any agreement expressed or implied on the 
part of the owner that any portion of the property in case of de- 
struction‘shonld go to them; and still, in the face of this plain trans- 
action, in the face of the law, clear as [conceive it must be, they now 
come forth and undertake to put their right upon the basis of an 
ordinary contract of insurance and claim as in ease of a partial loss. 

They insured against capture, and when this bill was under dis- 
cussion at the last session of Congress I put this question to the bon- 
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orable Senator from Arkansas, [Mr. GARLAND, ] who then spoke the 
rights of the underwriters, Iasked him if one of these confederate 
cruisers, instead of having burned a merchant ship on the high seas 
bearing the American flag, (which was mne but the exercise of 
a belligerent right,) had taken that ship into the port of Charleston 
or Savannah and had her condemned there as prize of war, even 
according to the authority that existed within the confederacy at 
that time, and she was condemned by that authority and sold to a 
neutral purchaser for value, whether after the war, the underwriter, 
having paid for the capture, conld touch that property that was 
thus condemned under the doctrine of subrogation? I want any 
lawyer who believes in the doctrine of subrogation to tell me if in 
that case there would be any claim on the part of either owner or 
underwriter to that ship according to the recognized principles of 
public law? If a belligerent power, exercising all the authority of 
war—and it may exercise it just as a regular state that las been 
recognized as part of the family of nations—condemns a captured 
vessel and sells it and the underwriter pays for the capture, where 
is his subrogation and where is his right? What is the difference 
between condenmation and destruction at sea, in principle? 

Instead of haying condemned these ships in a confederate prize 
court, they were destroyed from necessity, because the blockade pe 
vented the condemnation; but the very principle that upheld their 
destruction as a belligerent right would sustain the title of the pur- 
chaser had that condemnation taken place according to the course of 
the admiralty; and, in any view which you may take of this question, 
there never, in my judgment, has been a shadow of ground upon which 
to rest the claim of the underwriters to any portion of this fund. 

Then the question is as to whether we, representing the sovereignty 
of the people and the States asa great equitable power, have author- 
ity under the judgment giving us this money, to say to whom it shall 
be paid. For one, I never have had the least doubt of it. 1 did not 
come here with any prepared speech, and I regret that I have not 
been able to put my thoughts upon this great subject in amore accept- 
able form. With respect to the claims of the owners of vessels de- 
stroyed by the pelt edie cruisers, I have always thought that they 
stood on grounds of the highest equity, and ought to be paid. Iad- 
mit the Government holds the fund in trust; but nota trust created 
at Geneva, for the court under the treaty had no right to make this 
Government a trustee for its own citizens. In no part of the treaty 
of Washington can such a power be found, either in expression or by 
implication. 

Mr. BAYARD. Mr. President, I would not occupy time myself or 
ask the attention of the Senate on this subject were it not that J feel 
now as I always have felt in respect of the distribution of the Geneva 
award fund, that the character of the Government of the United 
States was involved in seeing that the execution of the trust reposed 
init, a trust created upon the solicitation of the Government itself, 
should not fail. 

It is an easy thing but not very pleasant to repeat arguments in 
this body. Nearly ten years ago from the very desk at which I 
speak, I rose to contribute my judgment as a Senator upon the dis- 
tribution of this fund. The events connected with the tribunal at 
Geneva were then all fresh in our minds. ‘The treaty of Washington 
had been debated and discussed at great length in the secret sessions 
of the Senate. It had been concluded and ratified, and Great Britain 
in obedience to the award had paid promptly and honorably the 
great sum of fifteen and a half million dollars into the Treasury of 
the United States, and the mode of payment was the transutission 
of bonds of this Government bearing 6 per cent. interest. 

Why was that payment made? Was it made, asthe Senator from 
Florida has just said, as a solatium for our wounded national honor ? 
Was it made in response to any demands for a national claim? The 
records of that transaction at Geneya show as plainly as words can 
tell, that Great Britain scouted the idea of national responsibility 
to the Government of the United States for the prolongation of our 
civil war or for her default as a neutral. Why, sir, to have saddled 
Great Britain with the principle involved in what were known as 
the indirect claims, claims growing out of indirect losses caused by 
the prolongation of the war, claims growing out of the increased 
cost of the war, would simply have been to render the condition of 
Great Britain as a neutral intinitely more expensive and dangerous 
than that ofa belligerent—for it would have made her liable for the 
results of a war in which she had taken no controlling part. Ac- 
tive belligerency would have been less costly than such neutrality, 

When the claims for indirect losses, which we all understood had 
been abandoned during the conference of the high joint commission, 
were supposed to be presented, the picture was drawn of the leading 
commissioner upon the English side, shutting up his dispatel-box 
in the session of that commission when such demand was made and 
saying “negotiation stops and the case ends here,” but when they 
were revived at Geneya and when the American agent placed the 
indirect claims before the tribunal, before proceeding to consider any 
others, they paused and passed the following order: 

On the 19th of June, 1872— 

Preliminary to their examination of the negotiable merits of the 
real claims in this case 
the arbitrators declared * that after the most careful pernsal of all that has been 
1 ou the part of the Government of the United States in respect of the claims 


mai The losses in the transfer of the American commercial marine to the 
ritus ag; 
“Second. The onhanced payment of insurance— 

The war-premium claims, so called to-day— 

“Third. The prolongation of the war, and the addition of a large sum to the cost 
of the war and the suppression of the rebellion, they have arrived individually 
and collectively at the conelnsion that these claims do not constitnte, upon the 
principles of international law applicable to such eases, good foundation for an 
award of compensation or compatition of damages between nations, and should, 
upon such i | tin be wholly excluded from the consideration of the tribunal in 
making its award,” 

And on the 25th day of June, the telegraph having conveyed that 
deliberate and unanimous finding of that tribunal to the Govern- 
ment of the United States, the agent of the United States communi- 
cated tothe tribunal that the declaration of the tribunal was accepted 
by the President of the United States as determinative of their judg- 
ment. Now, in the fice of these facets, proclaimed then without 
denial, proclaimed to-day without denial, no one in this Senate or 
out of it will rise and deny that such was the history of these events, 
snel was the history of the presentation of these claims, aud such 
was their determination by the tribunal to whom the Government, 
of Great Britain and the Government of the United States submitted 
their relative claims and liabilities under the treaty of Washington 
and four new rules adopted in its provisions, 

Sir, there was not then aud there is not to-day even a flavor of 
national claims in the demand made by the United States, or in the 
award made by the arbitrators under the treaty. The claims pre- 
sented and considered were the claims of individual citizens of the 
United States. They were made for vessel property and merchan- 
dise destroyed upon theshigh seas by the Alabama and her kindred 
cruisers known, to use the language of that treaty, generically as 
the Alabama claims. They were made to compensate individnals ; 
they were expressly made not to compensate the American people as 
a nation, The United States hold and received that money solely 
und simply as the trustees of those in whose name they put forward 
their claim to compensation, If that money is to be diverted, if it is 
to pass to another pipoa than that npon which the ear-mark was 
set, there is a maladministřation of the trust and there is a default 
npon the part of the trustee which never shall be accomplished 
unless it be against my vote and protest. 

No, sir; no, sir. The claims presented by the agent of the United 
States which were entertained hy the arbitrators were restricted to 
such as were founded in fact and law for individual citizens. A ves- 
sel was destroyed by one of the Confederate States cruisers. ‘The 
question was, was the British Government liable for that destruc- 
tion or not? Grant the fact for the purpose of the argument that 
she was found to be liable, who was to receive the money? the 
owner of the ship who had collected his indemnity from the insur- 
ance company, or the insurance company that was subrogated to his 
right? What is the right of subrogation? Is it an arguable one? 
Is it a technical one? Is it a statutory one? Neither. It has been 
termed under the civil law a natural right; it has been recognized 
since the doctrine of insurance was ever known among men. Every 
tribunal in every land has recognized the right of the insurer to be 
subrogated to the rights of the insured when he has made good his 
loss. It is not a question of technicality; it is a question which has 
been termed a question beyond technicality. In all the cases that 
have arisen in the United States upon the subject, whether in New 
York, Pennsylvania, Louisiana, or the Federal courts, there has been 
not only uo difference among the courts, but uot even a dissent by 
any judge in respect of the rights of the insurer in the case of aban- 
donment, to sueceed to every possible claim of the assured upon pay- 
ment of the amount insured, not as an equity, but as a natural right. 

Well, Mr. President, after the arbitrators had dismissed, and after 
the authorities of the United States had accepted the grounds of the 
dismissal, of all claims of a national character, after the idea of the 
solatium to national honor or the cost to the Government of the pro- 
longation of the war or the enhanced cost of insurance, after all 
those things had been expressly and unanimously thrown aside, they 
proceeded to consider what was the basis upon which the tribunal 
should award and that Great Britain should pay certain moneys into 
the hands of the United States authorities. 

Mr. HOAR. May I ask the Senator from Delaware 

Mr. BAYARD. I would rather get through and then I willanswer 
my friend. Ishall not be long. I would rather not be interrupted 
now. I would rather state my views of this important transaction 
12 then I will listen to my friend with pleasure, und reply to him if 

am able. 3 p 

On the 23d of August, 1872, the commission having brushed asido 
all theory of indirect claims, of national claims, of claims growing 
out of the prolongation of the war or the increased cost of the war, 
whether by enhanced rates of insurance or otherwise, proceeded to 
try these individual demands which had been schedufed and filed 
upon the suggestion of the Government of the United States in the 
Department of State, had been presented to that Department under 
public invitation during a period of eight years, because from 1863 
all merchant owners l and property destroyed: at sea had 
brought to their Government their claims for the alleged delinquency 
and liability of Great Britain in connection with the depredations 
of the Alabama and her sister ships. They had been regularly filed. 
Where the property was uninsured, the owner filed theclaim; where 
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the vessel had been insured, the insurer filed the claim; and the 
Government, recognizing the rules of law, accepted the claim of the 
insurer as valid as that of the assured if he had paid and presented 
it; and those were the claims for one hundred and ninety-four ves- 
sels and their cargoes, vessels by name, cargoes by description, with 
the owners or the insurers, which were laid before the tribunal at 
Geneva. And as stated in a report made to the House of Represent- 
atives— 

As a matter of fact therefore our Government presented a list of private inju- 
‘ries with the proof to support them, and recovered for them. They did indeed 
present national claims . These national claims were disallowed ; and it was 
nly after such disallowance an award was made, which as stated equaled the 


mean valuation by the respective parties of such private claims as were allowed 
with interest thereon. 


My friend from Florida spoke of the case always as that ofthe United 
States against Great Britain. With due respect to him I shall deny 
it. The claims of the United States as a nation against Great Brit- 
ain were denied and rejected instantly by the arbitration to whom 
we submitted them, before any award was made or evidence received. 
The claims presented and admitted were by the United States for the 
use of A, B, C, and D, the beneficiaries, which were before that tri- 
bunal nominatim and by description. 

The summary of the losses for which claim was urged gave the 
name of every vessel destroyed, and the name of the cruiser which 
destroyed her, The name of the claimant, whether as an owner or 
an insurer of vessel or cargo or both—all this is of record. 

On the 23d of August the tribunal decided that Great Britain had not failed to 


fulfill any of the duties set forth in the three rules mentioned in the treaty as to 
certain vessels. 


What were those three rnles? They may be shortly described as 
modifications of the pre-existing international law in respect to neu- 
tral obligations. I ab not doubt that for purposes perhaps of a very 
high, noble, and philanthropic nature, Great Britain did consent to 
the alteration of the pre-existing rules of neutral obligation, and 
the United States accepted those alterations, and only because the 

re-existing rules had been altered was there any recovery from 

reat Britain at all; in other words, those new rules were made to 
fit the case, they were meant to give Great Britain an honorable op- 
1 of soothing the an and indignant feeling to which the 
oss of property, and her interference, if you may so call it, in a do- 
mestic quarrel between the American States had given rise. But so 
it was, and here let me say in passing that I very much fear that in 
the adoption of those rules as to neutral obligation there will come 
a day when, if not the men of this generation, those who are to suc- 
ceed us will find that we have imposed upon neutral powers a burden 
and liability heavy indeed to bear. 

We have enlarged by the treaty of Washington and our claims 
thereunder upon Great Britain the duty ofneutrals; and, pray, what 
are the Government or the people of the United States? We are the 

at neutral power of the world. Peace isour policy; peace is our 
duty; peace is ournecessity ; peace ought to be our dignity and glory; 
and yet we have consented to rules, we intending always to live 
within ourselves, anchored by Providence at a distance from the am- 
bitions and strifes of older, less contented, and more thickly settled 
countries—we have by new rules laid upon ourselves a burden of ob- 
ligation of which I say it behooves us well to consider the conse- 
quences. But we did it, and so under the three new rules adopted 
in the treaty of 1871, what did the Geneva arbitrators decide ? 

On the 23d of August, the tribunal decided that Great Britain had not failed to 
fulfill any of the duties set forth in the three rules mentioned in the treaty as to the 
cruisers Sumter, Nashville, Retribution, Emily Fisher, Georgia, Tallahassee, and 

- Chickamauga, and that she had failed as to the cruisers Alabama and Shenandoah, 


but only for the acts committed by the Shenandoah after her departure from Mel- 
bourne, on the 18th of February, 1865. 


Toa certain class of these claims were to be applied the canons 
thus laid down, the rules of measurement thus laid down. Destruc- 
tions by certain vessels, the exculpated cruisers, were not to be con- 
sidered, only those by other named vessels were to be regarded, and 
was England to pay for. It was under the terms of that award that 
the Government of the United States got that money. Now tell me 
that, having received the money, she received it for A and B and 
C and D and not for those who represented the rest of the alpha- 
bet, can we undertake to change the terms of our own submission 
and violate the precise language and instruction of the award? Is 
there a court of equity, is there a court of law in civilization that 
would protect a trustee who stepped directly outside of the line of 
instructions of the submission to arbitrators and of the award? Yet 
that is what the bill proposes in this case to do. 

I may be told that it may be in the power, that is to say within 
the view of the Senate of the United States, to do a broad and hand- 
some and liberal thing. God knows if I could have my wish, all the 
Americans who suffered 7 by this war would have been re- 
munerated. But can we and shall we, is it possible for us having 
due regard to that spirit of law, to that spirit of honor which is 
locked up in law—can we undertake to overstep the direction of this 
award? Can we undertake to divert the moneys given to us for one 

se and bestow them for another simply because we think, in 
the abstract, that second purpose may be meritorious? No, sir; no. 
Lord Camden long ago declared that the discretion of the judge was" 
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the law of tyrants, and the discretion of a Senate or the discretion 
of the Government will be the law of tyrants. Being law-givers how 
can we set an example of violation of law, and disregard of its plain- 
est principles? 

* N friend from Arkansas has moved an amendment for which I 
shall be glad to vote, because I think it is simply the execution of 
our trust under this award and under this treaty. But failing that 
he informs me that he has another amendment to which I give my 
ready assent. It is that these parties, war-premium men, the vic- 
tims of the SSH ese cruisers, every man who has orfancies he has 
a claim against Great Britain growing out of these depredations, 
shall go before the courts of the country and make his claim under 
the terms of the treaty under the award of the arbitrators at Geneva 
and see what the law says on this subject as defined by the arbitra- 
ment of judicial deliberation. 

Iam willing for that. I have voted for that, voted for bills that 
I believed would produce that result, from the first to the last. I 
have felt in this case all the way through asif I was upon the bench 
deciding the rights of private suitors to moneys which were held 
partly under my control. It is in that spirit I speak to-day ; it is in 
that spirit first and last that Ihave approached this case. This that 
I say to-day, short, incomplete, unpremeditated, is but a repetition 
of arguments that have been better made by others in the past. I 
can recall well when that honored friend of us all, the man whose 
absence from the public counsels all to-day deplore, Allen G. Thur- 
man, of Ohio, stood here upon the strong basis of law to insist that 
we should, by every obligation known to us as constitutional law- 
yers and known to us as law-abiding citizens and known to us as 
men jealous of the honor and reputation of our country, execute that 
award in accordance with the submission to which we agreed in 
advance. 

The arguments made by him and others, the arguments to which 
I made my own feeble contribution at that time, not only have not 
lost their force with me, but they have gained as time has gone on. 
I have read the argument of my friends from Massachusetts and from 
Maine. Icomprehend fully how agreeable it would be forthem upon 
a broad, upon a vague, and I must say upon a very loose construc- 
tion of the award of the tribunal at Geneva, to give this money to 
those men of their own locality with whom they so heartily sympa- 
thize, and in which sympathy I fully concur. But that is not the 
question. 

Senators, if there be doubt—and the doubt is as I make no ques- 
tion a perfectly honest doubt, sincerity upon your part as there is 
upon ours—let us refer the case, let us send it to that branch of our 
Government which is to decide almost everything in the Govern- 
ment, the rights of States and the rights of persons and the rights 
of property; let it go to the judicial branch; let them try whether 
you are right or whether we are right in our construction of duty 
under this treaty and this award. 

I cannot hope, judging from the former action of the Senate, that 
the amendment of my friend from Arkansas will prevail. I thinkit 
ought to, and I shall vote for it; but after it shall have failed, as I 
fear it may, then I hope he will make the proposition which after all 
is the one that I think we can fairly meet upon. If you who differ 
from us as to this, who claim that you have an absolute control and 
discretion over this fund unfettered by the language of the submis- 
sion or by the language of the arbitrators themselves, if you say you 
have taken this as a sovereign power and that your sovereign will 
is its absolute law, (in which we do not concur,) then being con- 
fident of this right, do not fear to submit your views to the judicial 
branch of your own Government. 

Surely you wish nothing but law, for this is a Government of law; 
and will you refuse to allow this question to be passed upon by the 
branch of the Government to whom the interpretation of laws is sub- 
mitted? Why may not this be? I profess to you that if I could see 
my way clear to pay the owners of these vessels, moderate as their 
claim is, just, ANA resting upon sympathy so strong—I feel for them 
strongly, I know many of them; I am sincerely and simply anxions 
for their relief; but it is not for me to give tbat relief at the cost of a 
high public duty. 

Yow, if there be this question as to what that duty is, why not let 
it be decided by the judicial branch? It is a legal right. I would 
not stand on technicalities. Let them go before the courts with the 
case on its merits, in the broadest and strongest terms on the merits; 
and the case will be the facts that history has written; the case will 
be the war; the case will be the claims; the case will be the record 
of these claims; the case will be the treaty; the case will be the 
submission; and the case will be the award of the arbitration to 
which was submitted these claims. That makes the case, 5 

If the N men, if the victims of the exculpated cruisers 
so-called shall be shown to haye a right in law, no man will rejoice 
in it more than myself; but I cannot and I will not consent that 
there should be what is to me so clear a perversion of a public daty 
as to take the money asked for by us in the name of one individual 
and for one purpose and deliberately devote it to others whose claims 
have been duly presented and 5 disallowed by the arbitra- 
tors to whom they were submitted. $ y 

Now, one word more. Suppose—the supposition may be violent— 
that there cannot be proven claims enough to take this fund and it 
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is said there isa balance. I think the question was asked, what is to 
become of the balance? What becomes of the balance? If there be 
a balance of that money to which the owner cannot show his right 
under the treaty, under the award, it must go back in honor to the 
hand that paid it. We had consented to the abandonment of our 
claims to any dollar of that money as a nation, and I say that if it 
remains there for the use of the American people as a nation, it re- 
mains there as a stain, and it shall be against my vote. 

Mr. CALL. Mr. President—— s 

Mr. BECK. The Senator from Flórida I understand wishes to 
address the Senate and does not care to do so to-night. Therefore, I 
move an executive session. f 

Mr. GARLAND. Before that motion is put I should like to offer 
now for the purpose of having printed, in case the amendment now 
pending should not be adopted, an amendment in the nature of a 
substitute to send the whole matter to the Court of Claims, so that 
Senators may have it before them to-morrow. 5 : 

The PRESIDENT pro tempore. The amendment will be receiyed 
and ordered to be printed. : 

Mr. HOAR. I desire to suggest that there are several very im- 

rtant matters pressing for the consideration of the Senate, and I 

ope we may haye a yote on this bill to-night. 

Mr. BECK, The Senator from Florida has just announced his 
desire to address the Senate on the subject. The Senator from Mas- 
sachusetts has had an hour and a half. The Senator from Florida 
desires to speak in the morning. 

Mr. HOAR. I did not speak an hour and a half, 

Mr. BECK. TheSenatorfrom Florida announced his desire to speak 
to-morrow morning. Thereupon I moved an executive session, Of 
course the Senator from Massachusetts can force the Senator from 
Florida to go on, but I do not think anything will be gained by that. 
I have moved that the Senate proceed to the consideration of execu- 
tive business. 

The PRESIDENT pro tempore. Will the Senator withdraw that 
motion for a moment, so that the Chair may lay before the Senate 
some communications from the President of the United States? 

Mr. BECK. Certainly, sir. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate the following 
messages from the President of the United States; which were 
referred to the Committee on Appropriations, and ordered to be 
printed: 

To the Senate and House of Representatives: 

I transmit herewith a communication from the Secretary of the Interior, of 
the 18th instant, with accompanying papers, submitting the draft of a proposed 
clause for insertion in one of the pon ing appropriation bills to provide for the 
payment for improvements made by certain settlers on the Round Valley Indian 
reservation in California, as appraised under the act approved March 3, 1873. 

The subject is presented for the consideration of Congress. 

CHESTER A. ARTHUR. 

EXECUTIVE MANSION, May 22, 1882. 

To the Senate and House of Representatives : 


I transmit herewith a communication from the Secretary of the Interior, dated 
18th instant, and accompanying report from the Commissioner of Indian Affairs. 
relative to the necessity for buildings at the Mescalero 0 New Mexico, an 
for an appo riation for the support, civilization, &., of the Apaches at the Mes- 
calero an Mcarilla E deren together with an estimate for the same, in the form 
of a proposed clause for insertion in the sundry civil bill now pending for consid- 
eration in committee. 

The subject is presented for the consideration of Congress. 


CHESTER A. ARTHUR. 
EXECUTIVE MANSION, May 22, 1882. 


The PRESIDENT pro tempore also laid before the Senate the fol- 
lowing message from the President of the United States; which 
was referred to the Committee on Naval Affairs, and ordered to be 
printed: 


To the Senate and House of Representatives: 


I transmit herewith a letter from the 3 of War, dated the 18th instant, 
and 9 papers from the Acting Chief Signal- Oflicer, representing the 
necessity for a special appropriation being made, not later than the ist of June, 
proximo, for the purpose of dispatching a vessel, with men and supplies, for the 
Ane} of the e ition which was last year sent to Lady Franklin Bay, Grinnell 


= CHESTER A. ARTHUR. 
EXECUTIVE MANSION, May 22, 1882. 


AMENDMENT TO APPROPRIATION BILL, 


Mr. DAWES submitted an amendment intended to be proposed by 
him to the bill (H. R. No, 5559) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1883, and for other pur- 
poses; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

EXECUTIVE SESSION. 

Mr. BECK. I renew my motion. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
that the Senate proceed to the consideration of executive business. 

The motion was ed to; and the Senate proceeded to the con- 
sideration of executive business, After eighteen minutes spent in 
execntive session the doors were reopened, and (at four o’clock and 
fifty-eight minntes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MonpDay, May 22, 1882. 


The House met at eleven o'clock a. m. Prayer by the Chaplain, 
Rev. F. D. POWER. 8 
The Journal of Saturday last was read and approved. 


CORRECTION, 


Mr. HALL, The record of Saturday’s proceedings records menus 
having been absent on that day when the roll was called. That is. 
incorrect. Iwas here and answered to my name twice. 

The SPEAKER. The Clerk informs the Chair that the correction 
has been made in the Journal. 

Mr. HALL. I was present and paired with Mr. TALBOTT, of Ma- 
ryland; but I answered each time there was a call of the House. 

: EVENING SESSIONS. 

Mr. ROBESON. * I rise to make a privileged report from the Com- 
mittee on Rules of the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That on Tuesdays and Thursdays the House at five o'clock in tho 
afternoon, without further orders, will take a recess until eight o'clock in the even- 
ing of the same day. 

The resolution was adopted. 

Mr. ROBESON moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BURROWS, of Michigan. I call for the regular order. 

Mr. RANDALL. Ihave aresolution to report from the Committee 
on Rules. 

Mr. BURROWS, of Michigan. Is it a privileged report? 

Mr. RANDALL. I do not know that it is privileged, but I have 
been instructed by the committee to report it to the House. 

The SPEAKER. ‘The resolution will be read. 


INDEX OF THE JOURNALS OF CONGRESS. 


Mr. RANDALL. Iam instructed by the Committee on Rules to 
report the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Committee on Rules are hereby authorized to select and 
employ a proper person to assist in the preparation of a general index of the Jour- 
nals of Congress under the resolution of June 10, 1878, at a rate of compensation 
not to exceed $2,000 per annum, to be paid out of the contingent fund of the Houso 
until an appropriation shall be made. 

Mr. RANDALL. If there be no objection to the consideration of 
that resolution at this time, I will state that under a resolution of 
the House adopted June 10, 1878, there is a person now engaged. 
upon a general index of the Journals of Congress from the begin- 
ning of the Government. It is proposed to facilitate the completion 
of that work by giving the gentleman heretofore appointed charge 
of the subjects, and the one to be appointed under this resolution 
charge of the personnel of thé compilation, so that the whole work 
may be done in less time. It will not involve any additional expen- 
diture of money, for by this subdivision two persons will be able to- 
do 155 work in about half the time that it would require one person 
to do it. 

Mr. HAMMOND, of Georgia. I would like to ask the gentleman 
a question. 

Mr. RANDALL. Certainly. 

Mr. HAMMOND, of Georgia. What objection would there be to 
amending this resolution so as to include the indexing of the reports 
made by committees of the House and of the Senate? It seems to 
me that an index of that sort would be very valuable. 

Mr. RANDALL. That work is already done by the index clerk of 
the House, and I presume by an officer of the Senate in so far as Senate 
reports are involved. 

Mr. HAMMOND, of Georgia. Has it been published ? 

Mr. RANDALL. Iam informed by the Journal clerk that it has 
been published by the House as to House reports. 

Mr: HAMMOND, of Georgia. I did not know there was such a 
work, 

Mr. RANDALL, Lagree with the gentleman from Georgia [Mr. 
HAMMOND] as to the importance of such an index, because a great 
safety of Congress in connection with subjects that are renewed for 
. is in the reports that have before been made upon those 
subjects, 

Mr. HAMMOND, of Georgia. If that work has already been done 
I do not wish to offer an amendment; but I did not know that it had 
been done. 

The resolution was adopted. 

Mr. RANDALL moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. BURROWS, of Michigan. I now call for the regular order. 
Mr. CALKINS. And as a question of privilege I call up the con- 
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tested-election case of Mackey vs. Dibble, and ask for its considera- 


ation. 0 

Mr. RANDALL. Does the Speaker recognize that as a privileged 
motion to interrupt the regular order—the call of the States for the 
introduction of bills? 

The SPEAKER. The Speaker does. 

Mr. RANDALL. Then, as this may be a protracted struggle, I 
move, in order to provide for a rest, that when the House adjourns 
to-day it adjourn to meet on Wednesday next. 

Mr. CALKINS. That involves a change of the rules, and must 
necessarily lie over one day. . 

Mr. RANDALL. It is in harmony with the rules, both in letter and 
in spirit. : 

Mr. CALKINS. 
lie over one day. 

The SPEAKER. 


I make the point of order that the motion must 


The Chair thinks the motion does not conflict 


with the rules. 
Mr 


gentleman is. 


Mr. RANDALL. 


. RANDALL. 
shall test whether t 


Then I will not state it. 
Mr. CALKINS. If the gentleman has the right to submit the 


motion, I ask that a vote be had upon it. 


The SPEAKER. The Chair thin 
The question being taken on the motion of Mr. RANDALL, there 


were—ayes 45, noes 61. 


Mr. RANDALL. I call for the yeas and nays. 


whether there is a quorum on the other side. 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 82, nays 111, not 


voting 98; as follows: 


I will state very frankly my object is, before we 
here is a quorum on the other side—— 
Mr. CALKINS. It is immaterial to me what the purpose of the 


that the motion is in order. 


I desire to see 


YEAS—82. 
Aiken, Culberson, Holman, Robertson, 
Atherton, Curtin, Hooker, Rosecrans, 
Atkins, Davidson, Jones, James K. Shackelford, 
Beach, Davis, Lowndes II. Kenna, Shelley, 
5 Dugro, otz, Singleton, Jaa. W. 
Blackburn, Dunn, Ladd, Singleton, Otho R. 
y El Le Fevre, Sparks, 
Blount, Ermentrout, Manning, Speer, 
Buchanan, Evins, Matson, Springer, 
Buckner, Finley, McKenzie, Stockslager, 
Cabell, Flower, McMillin, Turner, Oscar 
Caldwell, Forney, Mills, ‘Tyler, 
Carlisle. Fulkerson, Money, Warner, 
Cassidy, Garrison, M n. Wellborn, 
Clark, Geddes, Mosgrove, Wheeler, 
Clements, Gunter, Muldrow, Whitthorne, 
Cobb, Hammond, N. J. Mutchler, Williams, Thomas 
Cook, Hatch, Oates, Wilson, 
Cox, Samuel S. Hewitt, G. W. Phelps, Wise, George D. 
Cox, William R. Hoblitzell, Randall, 
Cravena, Hoge, Reagan, 
NAYS—111. 

Aldrich, Dingley, Marsh, Robinson, James S. 
Anderson, Dunnell, McClure, Russell, 
Bayne, Dwight, McCoid, Ryan, 

ford, Farwell, Sewell S. McKinley, Scranton, 
Brewer, Fisher, Miles, Shultz, 
Briggs, ‘ord, Miller, Skinner, 
Browne, George, Moore, Smith, A. Herr 
Buck, Godshalk, Morey, Smith, Dietrich C. 
Burrows, Jos, II. Grout, Neal, Spaulding, 
Burrows, Julius C. Guenther, Norcross, Spooner, 
Butterworth, K O'Neill, Steele, 
Calkins, Harris, Benj. W. Orth, Stone, 
Campbell, Haseltine, Pacheco, Strait, 
Candler, Haskell, Page, Taylor, 
Cannon, Heilman, Parker, Thomas, 
Carpenter, Headerson, Paul, Thompson, Wm. G 
Caswell, Hepburn, Payson, ‘Townsend, Amos 
Chace, Louk, Peelle, Updegraff, J. T. 
Colerick, hae ad Peirce, Updegraff, Thomas 
Crapo, acobs, Pound, Urner, 
Cullen, Jadwin Prescott, Van Morn, 
Cutts, Jones, George W. Reed, Van Voorhis, 
Darrall, Jones, Phineas Rice, Theron M. Wait, 
Davis, George R. Jorgensen, Rice, William W. Ward, 
Dawes, 8800, Rich, Webber, 
Deering, Ketcham, Ritchie, West, 
De Motte, Y, Robeson, Willits. 
Derendorf, Lord, Robinson, Geo. D. 

- NOT VOTING—8. 

Armfield, Crowley, Hewitt, Abram S. Mason, 
Barbour, mst Hill, McCook, 
Barr, Dibble. `: McLane, 
Belmont, Dibrell, Jorr, orse, 
Beltzhoover, wd, House, Moulton, 
Bingham, Errett. Hubbell, Murch, 
Black Farwell, Chas. B. Hubbs, Nolan, 
Blanchard, Frost, Hutchins, Pettibone, 
Biand, Gibson, Joyce, Phister, 
Bowman, Hammond, John Kelley, Ranney, 
Bragg, Hardenbergh, King, Ray, 
Brumm, I V Knott, Rice, John B. 
Camp, Harmer, Latham, Richardson, D. P. 
Chapman, Harris, Henry S. Leedom, Richardson, Jno. S. 
Clardy, Hawk, Lewis, Robinson, Wm. E. 
Converse, Hazelton, Lindsey, Ross, 
Cornell, Herbert, Lynch, Scales, 
Covington, Herndon, Martin, Scoville, 


Shallenberger, Tillman, Van Aernam, Willis, 

Sherwin, ‘Townshend, R. W. Wadsworth, Wise, Morgan R. 
Simonton, Tucker, Walker, Wood, amin 

Smith, J. Hyatt Turner, Henry G. Washburn, Wood, Walter A. 
Stephens, Upson, Watson, Young. 

Talbott, Valentine, White, 

Thompson, P. B. Vance, Williams, Chas. G. 


So the motion of Mr. RANDALL was not agreed to. 

The following pairs were announced : 

Mr. Crowrey with Mr. NOLAN. 

Mr. CÓRNELL with Mr. BLACK. 

Mr. Scares with Mr. JOYCE. 

Mr. Camp with Mr. Harpy. 

Mr. SHALLENBERGER with Mr. MOULTON. 

Mr. Linpsey with Mr. DIBRELL. 

Mr. BRAGG with Mr. POUND. 

Mr. STEPHENS with Mr. FARWELL of Illinois. 

Mr. HAWK with Mr. TOWNSHEND of Illinois. 

Mr. LATHAM with Mr. Horn. 

Mr. PHIsTer with Mr. WASHBURN. 

Mr. Cox, of North Carolina, with Mr. WALKER. 

Mr. MARTIN with Mr. HARMER. 

Mr. RANNEY with Mr. TUCKER. 

Mr. SCOVILLE with Mr. VAN AERNAM. 

Mr. RUSSELL with Mr. SPEER. 

Mr. HILL with Mr. Ross. 

Mr. HARDENBERGH with Mr. WADSWORTH. 

Mr. Hunns with Mr. VANCE. 

Mr. Knorr with Mr. WHITE. 

Mr. Kercuam with Mr. Hurcnrns, reserving the right to vote to 
make a quorum. 

Mr. SHERWIN with Mr. THOMPSON of Kentucky. 

Mr. VALENTINE with Mr. BELMONT. 

Mr. DEUSTER with Mr. WirtraMs of Wisconsin. 

Mr. BLANCHARD with Mr. LEWIS. 

Mr. YOUNG with Mr. LEEDOM. 

Mr. RICHARDSON, of South Carolina, with Mr. RICHARDSON, of 
New York. 

Mr. BromM with Mr. Wise of Pennsylvania. 

Mr. WHITE. Iam paired with my colleague, [Mr. KNorr, ] but 
reserved the right to vote when necessary to make a quorum; and 
if there is a quorum without my vote I will withdraw it; otherwise, 
I will not. 

Mr. FISHER. From a telegram received from my colleague [Mr. 
WATSON] we learn that he is detained at home by the illness of his 
brother, who is not expected to liye during the night. In justice to 
my colleague, who is absent without excuse, I make this state- 
ment. x 

The vote was then announced as above recorded. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syareson, one of their clerks, 
announced the passage of the following bills; in which concurrence 
was requested: + 

A bill (S. No. 67) to authorize the Secretary of the Interior to ascer- 
tain and certify the amount of land located with military warrants 
in the States described therein, and for other purposes; and 

A bill (S. No. 1608) authorizing the Texas and Saint Louis Railway 
Company to build certain bridges in the State of Arkansas. 


ORDER OF BUSINESS. 


Mr. CALKINS. I will now call up the contested-clection case of 
Mackey vs. Dibble, and ask for its present consideration. 

Mr. RANDALL. I raise the question of consideration. 

The SPEAKER. The question is, Will the House now proceed to 
the consideration of the contested election of Mackey vs. Dibble? 

Mr. RANDALL. We may as well have the yeas and nays at once. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 113, nays2, not vot- 
ing 176; as follows: 


YEAS—113. 

Aldrich, Dezendorf, Jones, Phineas Pound, 
Anderson, Dingley, Jorgensen, Prescott, 
Bayne, Dunnell, Kasson, Ranney, 
Brewer, Dwight, Kelley, Ray. 
Briggs, Farwell, Sewell S. Lacey, Reed, 
Browne, Fisher, rd, Rice, John B. 
Buck, ‘ord, Lynch, Rice, Theron M. 
Burrows, Julius C. George, arsh, Rice, William W. 
Burrows, Jos. II. Godshalk. McClure, Rich, 
Butterworth, Grout. MeCoid, Ritchie, 
Calkins, Guenther, McKinley, Robeson, 
Campbell, Hall, Miles, Robinson, Geo. D. 
Candler, Hammond, John Miller, Robinson, James 8. 
Cannon, Harris, Benj. W. Moore, Russell, 
Carpenter, Haseltine, Morey, Shultz, 
Caswell Haskell, Norcross, Skinner, 
Chace, Hazelton, "Neill, Smith, A. Herr 
Crapo, Heilman, Orth, Smith, Dietrich C. 
Cullen, Hepburn, Pacheco, Spaulding, 
Cutts, Houk, Page, Spooner, 
Davis, ¢ n. Hampi Pave Strale” 

George R. umphrey, ayson, 
2 z Jaco Peelle, Taylor, 
Deering, Jadwin, Peirce, Thomas, 
De Motte, Jones, George W. Pettibone, ‘Thompson, Wm. G. 


CONGRESSIONAL 


RECORD—HOUSE. 


May 22, 


Townsend, Amos Urner, Ward, Willits. 
Tyler, Van Horn, Webber, 
Updograff, J.T. Van Voorhis, West, 
Updegraff, Thomas Wait, White, 
NAYS—2. 
Cox, Samuel S. Neal. 
NOT VOTING—176, 
Aiken, Davis, Lowndes H. Joyce, Scoville 
Armfield, Deuster, Kenna, Scranton, 
Atherton Dibble, Ketcham, Shackelford, 
Atkins, Dibrell, King, Shallenberger, 
Barbour, Dowd, Klotz, Shelley, 
Barr, Dugro, Knott, Sherwin. 
Beach, Dunn, Ladd, Simonton, 
Belford, Ellis, Latham Singleton, Jas. W. 
Belmont, Ermentrout, Leedom, Singleton, Otho R. 
Beltzhoover, Errett, Le Fevre, Smith, J. Hyatt 
Set Oe Evins, Lewis, Sparks, 
Bin 7 Farwell, Chas. B. Lindse Speer, 
Blac Finley, Manning Springer, 
Blackburn, Flower, Martin Stephens, 
Blanchard, Forney, Mason, Stockslager 
Bland, Frost, Matson, Stone, 
Bliss, Fulkerson, McCook, Talbott, 
Blount, Garrison, McKenzie, Thompson, P, B. 
Bowman, Geddes, McLane, Tillman, 
Bragg, Gibson, McMillin, ‘Townshend, R. W. 
Brumm, Gunter, = Mills, Tucker, 
Buchanan. Hammond, N. J. Money, Turner, Henry G. 
Buckner, Hardenbergh, Morrison, Turner, Oscar 
Cabell, Hardy, Morse, Upson 
Caldwell, Harmer, Mosgrove, Valentine, 

ve Harris, Henry S Monlton, Vance, 

Carl sle, Hatch, Muldrow, Van Aernan, 
Caasidy, Hawk, March, Wadsworth, 
Chapman, Henderson, Mutchler, Walker, 

lardy, Herbert, Nolan Warner, 

lark, Herndon, Oates, Washburn, 
Clements. Hewitt, Abram S. Parker, Watson, 

Jobb, Hewitt, G. W. Phelps Wellborn, 
Colerick, Til, Phister, Wheeler, 
Converse, Hiscock, Randall, Whitthorne, 
Cook, Hoblitzell, Reagan, Williams, Chas. G. 
Cornell, Hogeo, Richardson, D. P. Williams, Thomas 
Cox, Wiliam R. Holman, Richardson, Jno. S. Willis, 
Covington, Hooker, Robertson, Wilson, 

Cravens, Horr, Robinson, Wm. E. Wise, George D. 

Crowley, House, Rosecrans, Wise, Morgan R. 
Culberson, Hubbell, Ross, Wood, Boamin 
Curtin, Hutchins, Ryan, Wood, Walter A. 
Davidson, Jones, James K. Scales, Young. 


During the roll-call the following additional pair was announced 
from the Clerk’s desk. 

Mr. BINGHAM with Mr. BELTZHOOVER. 

755 CALKINS. Lask that the reading of the names be dispensed 
with. 

Mr. RANDALL. I object. 

The vote was then announced as above recorded. 

The SPEAKER. One hundred and thirteen in the affirmative and 
two in the negative. The ayes have it. 

Mr. RANDALL. I make the point that no quorum has voted. 

The SPEAKER. The gentleman from Pennsylvania makes the 
point that no quorum has yoted. 

Mr. CALKINS. Before moving that there be a call of the House 
J desire to submit a proposition to the gentleman from Pennsylvania, 
[Mr. RANDALL, I in charge of the other side, and it is that we enter 
upon the debate of this contested-election case with the understand- 
vo, Seg shall be no vote to-day. 

r. RAN . As a counter proposition I suggest we have a 
call of the States for bills for reference and that then we shall pro- 
ceed to the consideration of business provided fur to-day under a 
suspension of the rules, which is the business coming from the Com- 
mittee on the District of Columbia. 

Mr. CALKINS. Mr. Speaker, of course the counter proposition 
will be met in a spirit of fairness. 

Mr. RANDALL. Certainly. 

Mr. CALKINS. If the gentleman will say, after the call of States 
and Territories, and the transaction of business of the character to 
which he refers to-day, that to-morrow there will be no further ob- 
struction to the consideration of the case which I have called up, or 
at all events to entering upon the discussion of it, there will be no 
objection. 

„RANDALL. Ihave no right to bind anybody on this side of 
the House but myself, and will only say to the gentleman from 
Indiana that ‘‘suflicient unto the day is the evil thereof.” 

Mr. CALKINS. But the gentleman can certainly say, in that 
spirit of fairness which usu ly characterizes him, whether he is in 
favor of proceeding with the debate on this subject after the con- 
apt of the business to which he has referred without further 

ay. 

Mr. RANDALL, Iam always in favor of proceeding with business 
of a public character, 

Mr. CALKINS. The proposition which I have submitted is of a 
public character. 

Mr. RANDALL. Let us be frank with each other. I do not ex- 
pe: to accede to the proposition of the gentleman myself, nor do I 

ear anybody on this side who seems inclined to accede to it. 

Mr. CALKINS. Then I understand that if we should go on to- 


day with the business to which the gentleman has referred, we are 
toba met hereafter with the same obstruction that we are now met 
with ir the consideration of this case? 

Mr. RANDALL. I should be gratified if the gentleman would go 
on with the public business. 

Mr. CALKINS. But after that business to which the gentleman 
refers has been concluded, are we to understand that the same spirit 
of obstruction will be maintained? 

Mr. RANDALL. I have already said that [have no right to speak 
for anybody but myself. I submit to the gentleman from Indiana, 
in the interests of the public business, that we proceed to consider 
that character of business which is assigned for to-day under the 
rules. 

Mr. CALKINS. In reference to that suggestion, Mr. Speaker, I do 
not concede that there can be any higher question of privilege or 
any business of a more important character than the determination 
of such a case as that with which we are now confronted. The right 
of a member to a seat upon this floor is a question of the very high- 
est privilege that can be presented. 

Mr. RANDALL. We do not agree that a case of that kind is pre- 
sented here, or can possibly be raised upon forged testimony or testi- 
mony which is alleged to have been forged. 

Mr. CALKINS. That is very true; and if the gentleman from 
Pennsylvania will show that to be a fact I am satistied there are no 
gentlemen on this side of the House who would not be perfectly will- 
ing to agree with him in denouncing such a proceeding. 

Mr. RANDALL. If you will read the report of the minority of the 
committee you will see for yourself. 

Mr. CALKINS. That does not prove the fact. I have suggested 
to the gentleman that the case be discussed now, and such questions 
can then be considered. The gentleman from Pennsylvania, how- 
ever, has not acceded to the proposition which I have made in all fair- 
ness, and therefore, Mr. Speaker, I demand a call of the House. 

The SPEAKER. Before that the Chair desires to submit to the 
House certain requests of members. 


LEAVE OF ABSENCE. 


Mr. WISE, of Virginia. I ask leave of absence of the House for 
four days on account of important business which demands my 
attention. 

Mr. MILLER. I object. 

The SPEAKER. Objection being made, the question is, Will the 
House grant the leave of absence requested. 

The question was taken; and the Speaker decided that by the sound 
the “ayes” had it. 

Mr. MILLER. I demand a division. 

Mr. HAZELTON. There may be some special reason for granting 
the leave of absence. 

Mr. RYAN. Let tho gentleman state it. 

Mr. WISE, of Virginia. I have a very important engagement in 
Charlestown, West Virginia, which I am under obligation to keep 
to-morrow. It is a murder trial in which I have been engaged for 
about six months, and therefore I desire leave of absence from the 
House for a fow days. 

Mr. MILLER. [have business at home in our courts, which are now 
in session, that ought to be attended to. I shall object to any leave 
of absence except in case of sickness. 

The SPEAKER. The question is, Will the House grant the leave 
of absence! 

The House divided; and there were—ayes 102, noes 5. 

So (no further count being demanded) leave ofabsence was granted. 

By unanimous consent, leave of absence was granted to Mr. DEUS- 
FER 1 5 one week from to-day, in consequence of the death of a 

riend. 

The SPEAKER. The Chair has been requested to ask leave of 
absence from the House on behalf of the gentleman from Louisiana, 
Mr. BLANCHARD. 

Mr. MILLER. I object, unless he sets forth a good reason. 

Mr. ROBINSON, of Massachusetts. Mr. one er, I think we all 
want to do just what is right in such cases; Icertainly do. I voted 
in favor of 8 leave of absence on the statement of the gentle- 
man from West Virginia, a few moments since. I think the gentle- 
man from Louisiana himself, or some one for him, should state the 
circumstances which require his absence from the House. 

The SPEAKER. The request was made in his behalf by. his col- 
league, [Mr. oer 

Mr. ELLIS. Iwill state that I received a note from Mr. BLANCH- 
ARD this morning, in which he informed me that he was detained 
from the House unavoidably by some important business. The note 
also stated that he was paired with Mr. Lewis, and requested me to 
ask the House to seein leave of absence for this one day any: 
My colleague has not been absent a day since he was amember of the 
House, or since the House was in session; and I make the request in 
his behalf that he be excused for this day. 

The SPEAKER. The question is on the motion of the gentleman 
from Louisiana, that leave of absence be granted his colleague for 
this day. 

The motion was agreed to. 

By unanimous consent, leave of absence was granted to Mr. VAL- 
ENTINE indefinitely, on account of sickness in his family. 
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ORDER OF BUSINESS. 
Mr. CALKINS. I move that there be a call of the House. 
A call of the House was ordered, 
The Clerk proceeded to call the roll, when the following-named 
members failed to answer: 


Armfield, Hardenbergh, Martin, Smith, J. Hyatt 
Barbour, Hardy, Mason Stephens, 
Belford, Harmer, McCoid, Thomas 
Belmont, Hawk, McCook, ‘Townshend, 
Beltzhoover, Herndon, LeLane, Valentine, 
1 Hewitt, Abram S. Morse, Van Aernam, 
Black, Hiscock, Loulton, Van Voorhis 
Blanchard, orr, Lurch, Wadsworth, 
Bowman, Hubbell, Nolan, Walker, 

Bragg, Hutchins, Richardson, D. P. Washburn, 
Camp Joyce, Ross, Watson. 

Cornell, Knott, Scales. Wise, George D. 
Dibrell, Latham, Scoville, Wise, Morgan R. 
Dowd, Leedom, Scranton, Wood, B. 
Errett, Le Fevre, Shallenberger, Wood, Walter A. 
Farwell, Charles B. Lewis, Sherwin, Young. 

Frost, Lindsey, Singleton, Jas. W. 


The SPEAKER. The doors will now be closed and the names of 
absentees will be called so that excuses may be offered. 

The Clerk proceeded to call the names of members who did not 
answer, as follows: 

r. ARMFIELD, No excuse offered. 

. BARBOUR. No excuse offered. 

. BELFORD, No excuse offered. 

. BELMONT. No excuse offered. 

. BELTZHOOVER. No excuse offered. 

. BrncuaM. No excuse offered. 

. BLACK. 

. HAMMOND, of Georgia. My colleague, Mr. BLACK, is con- 
fined to his room by illness. I move that he be excused. 

The motion was agreed to. 

Mr. BLANCHARD. Absent on leave. 

Mr. BowMAN. No excuse offered. 

Mr. Bnadd. Absent on leave. 

Mr. Came. Absent on leave. 

Mr. CORNELL. Absent on leave. 

Mr. DEUSTER. Absent on leave. 

Mr. DIBRELL. 

Mr. MCMILLIN. I understand that my colleague, Mr. DIBRELL, is 
still too sick to leave home and come to Washington. I move that 
he be excused. : 

The motion was agreed to, 

Mr. Dowv. Absent on leave. 

Mr. FARWELL, of Illinois. No excuse offered. 

. Frost. No excuse offered. 

„ HARDENBERGH. Absent on leave. 

. Harpy. No excuse offered. 

„ HARMER. No excuse offered. 

. Hawk. No excuse offered. 

. HERNDON. No excuse offered. 

. HEWITT, of New York. Absent on leave. 

. HISCOCK. 

. McCOOK. My colleague, Mr. Hiscock, was called home on 
Saturday on important and imperative business. He will be here 
to-night or to-morrow morning. I move that he be excused, 

The motion was agreed to. 

Mr. Horn. 

Mr. RICH. My colleague, Mr. Horr, went home a week ago on 
account of important business; also on account of sickness in his 
family. He was expected to return last evening, and may be here 
at any moment. I move that he be excused for to-day. 

The motion was agreed to. 

Mr. HUBBELL, No excuse offered. 

Mr. Hutcurys. No excuse offered. 

Mr. Joyce. Absent on leave. 

Mr. KNorr. No excuse offered. 

Mr. LATHAM. No excuse offered. 

Mr. LEEDOM. 

Mr. FINLEY. Mr. LEEDOM is paired with Mr. YOUNG, of Ohio, 
and to my personal knowledge is too sick to be here. I move that 
he be excused. 

Mr. ATHERTON, I saw Mr. LEEDOM last night. He is laboring 
under indisposition. He said if he should not be here this morning 
it would be because he was too sick to come. 

The motion to excuse Mr. LEEDOM was agreed to. 

Mr. LE Feyre. No excuse offered. 


Mr. LEWIS. 
Mr. CULLEN. My colleague, Mr. Lewis, is absent on account of 
ill health. He has been in very poor health for along time. It is 


possible, however, he may be here to-day. I move that he be excused. 

The motion was agreed to. 

Mr. LINDSEY. Absent on leave. 

Mr. MARTIN. No excuse offered. 

Mr. Mason. 

Mr. ROBINSON, of Massachusetts. I know that Mr. Mason has 
been quite ill for a long time; and I know he will be here as soon as 
he is able to come. I move that he be excused. 

The motion was agreed to. 


Mr. McCorp. 
Mr. McCOID. 


Iam present. 
Mr. McCook. 
Mr. McCOOK. Iam present. 
Mr. MCLANE. Absent on leave. 
Mr. HOBLITZELL. Imay state that my colleague, Mr. MCLANE, 
has been sick for more than a week. He is absent on indefinite leave. 
Mr. Morse. Absent on leave. \ 
Mr. MOULTON. Absent on leave. 
Mr. Murcu. Absent on leave. 
. NOLAN. No excuse offered. 
. RICHARDSON, of New York. No excuse offered. 
. Ross. No excuse offered. 
. SCALES. Absent on leave. 
n SCOVILLE. Absent on leave. 
. SCRANTON. 
. FLOWER. Mr. SCRANTON is absent on account of illness. I 
move that he be excused. 
The motion was agreed to. 
Mr. SHALLENBERGER. Absent on leave. 
Mr. SHERWIN. No excuse offered. 
Mr. SINGLETON, of Illinois. 
Mr. SINGLETON, of Illinois. I am present. 
Mr. Smiru, of New York. No excuse offered. . 
Mr. STEPHENS. 

Mr. HAMMOND, of Georgia. 
confined to his room by illness. 
The motion was agreed to. 

Mr. Tuomas. 
Mr. THOMAS. Iam present. 
Mr. TOWNSHEND, of Illinois. 
Mr. VALENTINE. 

. VAN AERNAM. 


My colleague, Mr. STEPHENS, is 
I move that he be excused. 


Absent on leaye. 
Absent on leave. 
Absent on leave. 
. VAN Vooruts. No excuse offered. 
. WADSWORTH, No excuse offered. 
. WALKER. No excuse offered. 
. WASHBURN. Absent on leave. 
. Watson. Absent on leave. 
. WISE, of Virginia. Absent on leave. 
. WISE, of Pennsylvania. No excuse offered. 
. BENJAMIN Woop. Absent on leave. 
. WALTER A. Woop. No excuse offered. 
. YOUNG. No excuse offered. 
. CALKINS, (at 12.35 p. m.) I submit the resolution which I 
send to the Clerk’s desk. 
The Clerk read as follows: 


Resolved, That the Sergeant-at-Arms take into custody and bring to the bar of 
this House such of its members as are absent without leave, 


The resolution was adopted. 

Mr. CALKINS moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The Chair will state that the gentleman from 
Georgia, Mr. SPEER, informed the Chair before leaving the Hall to-day 
that he was quite ill and unable to remain. 

Mr. HAMMOND, of Georgia. 
from attendance for to-day. 

There was no objection, and Mr. SPEER was excused accordingly. 

Mr. WEBBER. I ask that my colleague, Mr. HUBBELL, be excused 
for to-day. He was not well on Saturday, and I think is not able to 
be here to-day. 

Mr. CALKINS. Ithinkthat Mr. HUBBELL will be here pretty soon, 
and that it will not be necessary to excuse him. 

Mr. WEBBER. Then I withdraw the request. 

Mr. BAYNE. During the lull in the proceedings of the House, in 
order that the House may be entertained in some way, I will ask that 
avery brief editorial from the Philadelphia Times be read by the Clerk. 

Mr. VAN VOORHIS. I second the motion. 

Mr. SPRINGER. What is it about? 

; ae SPEAKER. Does the gentleman rise for a question of privi- 
ege 

Mr. BAYNE. Well, yes, I do; and I ask that this editorial be 
read as the foundation of my question of privilege. 

The SPEAKER. The Chair thinks that until the proceedings 
under the call are dispensed with, that would not be in order, unless 
it is a question relating to the call of the House. 

Mr. SPRINGER, (at 1.30 p. m.) In order to accommodate the 
gentleman from Pennsylvania, [Mr. BAYNE,] I move that all fur- 
ther proceedings under the call be dispensed with. R 

Mr. CALKINS. I hope that motion will be promptly voted down. 

The motion of Mr. SPRINGER was not agreed to; upon a division 
ayes 8, noes 42. 

5 a AN VOORHIS, Lask unanimous consent to introduce a pen- 
sion 

The SPEAKER pro tempore, (Mr. Pouxp.) The Chair must de- 
cline to entertain that proposition. 

Mr. VAN VOORHIS. Not by unanimous consent? 

The SPEAKER pro tempore. Not even by unanimous consent 
pending proceedings under a call of the House, 


Imove that my colleague be excused 
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The Sergeant-at-Arms (at 1.45 p. m.) appeared at the bar of the 
House, having in custody Mr. VAN Vooruts. 

The SPEAKER pro tempore. Mr. VAN Voonms, you have been 
absent from the sessions of the House without its leave. What ex- 
cuse have you to offer? 

Mr. VAN VOORHIS. That is a great deal of a mistake. And if 
anybody supposes that I have any objection to filibustering they 
make a great mistake, 

Mr. COX, of New York. We cannot hear the prisoner, 

The SPEAKER pro tempore. The House will be in order, 

Mr. VAN VOORHIS. I do not know that any harm ever came ont 
of filibustering; and I think a great deal of good comes out of it some- 
times. During the last Congress I joined a number of times in fili- 
bustering against some of the most damnable schemes of the Demo- 
cratic party. I Hat regret now that our Democratic friends should 
N in the interest of frauds in election aud tissue-paper 

allots, 

Mr, ATHERTON. I rise to a point of order and insist that the gen- 
tleman must confine himself to making his excuses for being absent. 

Mr. VAN VOORHIS. There area great many important bills which 
ought to be passed. There is a bill introduced by myself to give to 
every living soldier who suffered in rebel prisons a dollar a day for 
each day of his imprisonment. 

Mr. ATKINS. rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. ATKINS. If the gentleman has any excuse to offer Lam willing 
to hear it; but I am opposed to his making a political speech. 

The SPEAKER pro tempore. The gentleman must confine himself 
to rendering an excuse. 

Mr. VAN VOORHIS. Iwill Ret toit just as fast as I can, if gentle- 
men will only let me alone. That bill which I just alluded to— 

Mr. ATKINS. I insist that the gentleman is not in order. 

The SPEAKER pro tempore. The Chair is of opinion that the gen- 
tleman is hardly confining himself to his excuse. 

Mr. VAN VOORHIS. I do not care whether I am in order or not. 
I am not here of my own motion, but I have been arrested and 
brought here. I would ask the House if they are going to have a 
man arrested and brought to the bar of the Honse and then gag him? 

Now I want to say to the House that we have just had our atten- 
tion called to a specimen of the arbitrary power of the Democratic 
party when in power in this House in the $100,000 yerdict rendered 

n favor of Hallet Kilbourn forasingle act committed under the orders 
of a Democratic House—the largest verdict ever recovered in any 
court for malicious prosecution or false imprisonment. 

Mr. ATHERTON. I call the gentleman to order. 

The SPEAKER pro tempore. ‘The Chair must insist that the gen- 
tleman from New York confine himself to presenting a legitimate 
excuse for his absence. 7 

Mr. HASELTINE. 

rint. 

Mr. KLOTZ. Iwish to know whether when a gentleman is brought 
to the bar of the House to give an excuse for not attending to his 
duty, this House is to stand by and hear itself arraigned in this way. 
I wish to know whether it is not a disgrace that members must sit 
here and lister. to this kind of talk. Imoye that the gentleman be 
fined $20. [Laughter and 1 I insist on my motion. 

Mr. VAN VOORHIS. Lhave the floor. 

The SPEAKER pro tempore. The Chair is of opinion that the 
gentleman from New York is not confining himself to a legitimate 
excuse for his absence. 

Mr. VAN VOORHIS. I am coming to that, Mr. Speaker. 

Tho SPEAKER pro tempore. Unless the gentleman has some legiti- 
mate excuse to ofler the Chair must entertain at once the motion of 
the gentleman from Pennsylvania, [Mr. KLOrz.] 

Mr. VAN VOORHIS. Ideny that I was absent. I was here this 
ir per A the House met. [Cries of “Regular order! 1 

The SPEAKER pro tempore. The gentleman from New York is now 
proceeding in order, 

Mr. ATKINS, I call for the regular order, which is the motion of 
the gentleman from Pennsylvania. 

The SPEAKER pro tempore. The Chair is of opinion that if the 
gentleman from New York [Mr. VAN Vooruis] has any proper ex- 
cuse to offer— 

Mr. VAN VOORHIS. Iam stating it. 

The SPEAKER pro tempore. So long as he confines himself to the 
presentation of that excuse he is in order, 

Mr. COX, of New York. Lrise toa point of order. The gentle- 
man from New York claimed the floor as a member. He is not in that 
relation now, and not entitled to make speeches. 

Mr. VAN VOORHIS. Iam not related to von. 

Mr. COX, of New York. We haye the right to protect ourselves 
from this sort of insult. Twice the gentleman has been in contempt 
of the House by not being here in his place; and now he undertakes 
to make political speeches when he is arrested and brought to the 
bar. I hope the Chair will enforce the rules. 

The SPEAKER pro tempore. The point of order would have been 
well taken if made at the time the gentleman submitted his remarks, 

Mr. COX, of New York. The gentleman from New York claimed 
we floor as a member; but all he had the right to do was to give 

is excuse, 


I move that the gentleman be allowed to 


The SPEAKER pro tempore. The point of order comes too late. 

Mr. VAN VOORHIS, I was proceeding to say—— 

Mr. COX, of New York. I make the point of order that nothing 
else is in order except the motion of the gentleman from Pennsyl- 
vania., We may as well conduct this thing in order, ‘The call of 
the House has been made by the other side; let them enforce the 
call. We didnot order this callof the House; the Republicans did it. 

Mr. VAN VOORIIIS. I call my colleagne to order. His tongue 
is hung on a swivel and runs at both ends. 

The SPEAKER pro tempore. The Chairis of opinion that the point 
of order of the gentleman from New York [Mr. Cox] is not well 
1908800 The gentleman from New York [Mr. Van Voorus] will 

roceed, 

$ Mr. VAN VOORHIS. Now, Mr, Speaker, I mnst not be hurried in 
this matter, because time is not very important to-day. I was here 
this morning and answered to my name. I had occasion to leave the 
Hall for a few minutes; and I left word with one of the officers if 
there should be a call to send for me at a room down stairs in this 
building. For some reason, he omitted to do so. Larrived here just 
after my name had been called and too late to answer. I have not 
really been away from the House a moment, although I stepped out 
into the corridor and into the hall below for a few minutes. During 
that time my name happened to be called. Now, if my friend thinks 
this is out of order, let bim raise the point of order. 

Mr. COX, of New York. The gentleman did not give any such 
oxcuse as that. He was making politicalremarks. He hadnoright 
to make the speech he was making. 

Mr. VAN VOORHIS. All I said before was simply prefatory to my 
excuse. 

Mr. COX, of New York. I claim the floor in reply to the gentle- 
man. 

ME BLOUNT. I move that the gentleman from New York be ex- 
cused. 

A MEMBER. Which gentleman from New York! [Laughter. J 

Mr. COX, of New York. I can take care of myself. I claim the 
right to debate this motion. 

The SPEAKER pro tempore. The gentleman is not in order. 
has not been recognized for that purpose. 

Mr. COX, of New York. Who 1 55 the floor; the prisoner? 

The SPEAKER pro tempore. The gentleman from Georgia [Mr. 
BLOUNT] has submitted a motion, which the Chair will entertain. 

Mr. COX, of New York. I was on the floor before the gentleman 
from Georgia. 

The SPEAKER pro tempore. 
and is not in order, č 

Mr. ATHERTON. I rise to a parliamentary inquiry. I ask 
whether the motion of the gentleman from Georgia takes precedence 
of the motion of the gentleman from Pennsylvania, [Mr. KLOTZ.] 

The SPEAKER pro tempore. The Chair is of opinion that tho gen- 
tleman from Pennsylvania submitted his motion beforo the gentle- 
man from New York had concluded his excuse, and therefore the 
Chair lias recognized the gentleman from Georgia. [Cries of“ Ques- 
tion!” “Question!” ; 

Mr. COX, of New York, I claim that in allowing me to speak the 
Chair did recognize me to reply to the remarks of the gentleman 
from New York. Now I claim the right to speak on the motion of 
the gentleman from Georgia. 

The SPEAKER pro tempore. 
in order. 

Mr. COX, of New York. Can I not speak to the motion of the gen- 
tleman from Georgia? 

The SPEAKER pro tempore. 
pose he will be recognized, 

Mr. COX, of New York. I rise for that purpose. sae 

The SPEAKER pro tempore. The gentleman from New York will 
proceed, 

Mr. COX, of New York. I beg leave to say to gentlemen that I 
have not been engaged myself in this filibustering. I was absent 
on Saturday in my committee-room on appropriations. r 

Mr. BROWNE. Iask whether the gentleman is addressing him- 
self to the question before the House! 

Mr. COX, of New York. I will address myself to the question of 
excusing this member from New York, and as a motive for speaking 
fairly and impartially I state that I have not been prominent in this 
matter of filibustering, but was ready, in case it was necessary, to 
have one vote as Thad promised my colleague [ Mr. Hiscock] to make 
a quorum so we might go on with the public business. 

Mr. VAN VOORHIS. We did not know that before. 

Mr. COX, of New York. It does not make any difference whether 
you know it or not. We do want to know whether this gentleman 
trom New York, twice contumaciously neglecting his duty and his 
constituents, shall make a political speech to which we could not 
reply. Although made jocnlarly against members of the Democratic 
side of the House, it was REEE out of order, That it may not go 
to the country to reproach this side of the Honse—— 

Mr. ROBESON. I rise toa point of order. set usin 

Mr. COX, of New York. Instead of to their reproach it is in favor 
of this side of the Honse, and the gentleman deserves double penalty 
for insulting this side of the House. 

Mr. ROBESON. I call the gentleman to order, 


He 


The gentleman was not recognized 


The gentleman from New York is not 


If the gentleman rises for that pur- 
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The SPEAKER pro tempore. The gentleman will suspend until 
the point of order has been stated. 

Mr. ROBESON. The gentleman from New York is on the floor 

roperly ; I admitthat; but he should, if he will permit me, address 
his remarks to the subject-matter, and not to censuring the gentle- 
man for having made his speech. The only question now before 
the Honse is, whether the gentleman from New York has given a 
sufficient excuse for his absence. The House will settle that ques- 
tion first. Then,if he lias behaved improperly, the gentlemen on 
the other side can arraign him and have that subjectdecided. The 
subject-matter directly before the House, the gentleman from New 
York [Mr. Van Vooruis] having been called before the House to 
give an excuse, and having given it, is whether that is a good ex- 
cuse or not; and that is the question we are called upon to settle, 
and not whether he has behaved badly or not. 

Mr. COX, of New York. I resume the floor, Mr. Speaker. ; 

Mr. ROBESON. My friend will observe that I am appealing only 
‘to parliamentary rules, and not to any political point. 

Mr. COX, of New York. I see your point, but let me ask why did 
not the gentleman from New Jersey make that point upon the gen- 
ee rom New York, the prisoner at the bar. [Cries of “Regular 
order!’ a 

The SPEAKER pro tempore. The gentleman from New York will 
suspend a moment. The gentleman trom New Jersey has submitted 
n point of order to fhe Chair, and the gentleman from New York will 
wait until that has been decided. 

Mr. MILLS. Why cannot the gentleman from New York discuss 
that point of order precisely as the Chair has allowed the gentleman 
from New Jérsey to discuss it? 

Mr. COX, of New York. I always have pleasure when I see a gen- 
tleman in the chair, as I see one now. Iwill say now when the gen- 
tleman from New Jersey calls me to account, his point of order would 
have amounted to something if he had made it against the political 
speech of my colleague, who is at the bar of the House to answer for 
his absence without leave. The gentleman from New Jersey says he 
is not making any political point, but merely appealing to parlia- 
mentary rules. Now, if he had been anxious about parliamenta 
rules he would have called my colleague to order when he made this 
political speech, which was not an excuse for his absence from the 
sittings of the House without leave. 

Mr. ROBESON. When this question now before the House is 
finished, the gentleman may arraign me for that. 

Mr. COX, of New York. Allow me to say that I would not add 
one feather’s Teini to the troubles of the gentleman from New Jer- 
sey, and never will, [Laughter.] 

Mr. ROBESON. And I wantthe gentleman from New York to un- 
derstand that I do not object to feather-weights. [Laughter and 
applause on thé Republican side.] 

Mr. COX, of New York. I never took my friend from New Jersey 
to be a light-weight in any regard. He always carried a heavy keel 
and a full cargo, regardless of all expense. [Laughter and applause 
on the Democratic side.] I want the gentleman to be assured of the 
fact that I would not give him an atom of trouble in addition, not 
the slightest microscopic weight of trouble to add to the great anxiety 
which he labors under as the leader of this House on that side. But 
I think that my friend from New Jersey, in all fairness, if he had 
been desirous of bringing the House to order and maintaining de- 
corum, should have called my colleague to order. 

Mr. ROBESON. Iwill reply to the gentleman, and say that if I 
have been wrong in any way with respect to what he now complains 
ar I ask pardon of the House. I hope that will be satisfactory to 

nim. 

Mr. COX, of New York. We 

Mr. ROBESON, 
New York. 

The SPEAKER pro tempore. The question is—— 

Mr. COX, of New York. I am not quite through with my remarks. 
I think, in order if possible to add to the fine in this case, that it is a 
duty which the House owes to itself to double the penalty which 
should be visited upon my colleague. We have listened to his ex- 
cuse, Which was made in a contumacious manner, and for that reason 
(because of the time, manner, and style in which he submitted his 
excuse) I claim that a heavier penalty should be visited upon him. 
Had le come up here kindly, gently, and properly, showing that 
respect for this House which is dne to it, and made his oxcuse—a 
proper excuse—I should certainly have been willing to vote to ex- 
cuse hiin simply on payment of a line of $10, But now that he comes 
here adding insult to injury, I think the proposition of my friend 
from Pennsylvania that he be fined $20 is entirely too reasonable, 
and that it should be 850. I move to make it $50. 

The SPEAKER pro tempore. The Chair did not understand that 
the gentleman from Pennsylvania had the floor to make his motion 
in the first instance. The gentleman from New York had not then 
completed his excuse. 

Mr. VAN VOORHIS, I rise to a parliamentary inquiry. 

The SPEAKER pro tempore, Tho gentleman could not be recog- 
nized for that purpose. He has made his excuse, and the only ques- 
tion now before the House is on what condition he shall be excused, 

Mr. VAN VOORHIS. Bat I wish to ask a question 

The SPEAKER pro tempore. The Chair cannot recognize the gen- 


grant it, 
That settles the question of the gentleman from 


tleman until the House decides the question as to whether or not he 
shall be excused, and on what conditions. 

The gentleman from Georgia [Mr. BLOUNT] moves that the gentle- 
man from New York be excused. The gentleman from New York 
[Mr. Cox] moves as an amendment that he be fined $50, That 
amendment, being in order, will be entertained. 

Mr. COX, of New York. That is a good amendment. 

The SPEAKER pro tempore. The question is on the amendment. 

Mr. VAN VOORHIS. I wish to make a parliamentary inquiry. 

Mr. COX, of New York, Imake the point of order that the gen- 
fleman is contumacious now in attempting to ask a parliamentary 
question before he is excused. 

Mr. VAN VOORHIS. I only desire to ask 

Mr. ROBESON. I must perform my duty. I rise to a question of 
order. Ido not think that there is any thing in order for the gen- 
tleman from New York, except his excuse. 

Mr. COX, of New York. That is all. 

Mr. VAN VOORHIS. But, Mr. Speaker 

The SPEAKER pro tempore. The gentleman cannot be recognized 
at this time. 

Mr. COX, of New York. 
sent of the House, 

Mr. VAN VOORHIS. My only desire is to ask the effect of the 
motion 

The SPEAKER pro tempore. 
question of the gentleman. 

Mr. VAN VOORHIS, And I want to know whether this motion, 
Mr. Speaker 

Mr. COX, of New York, I insist upon the enforcement of the rule. 

Mr. VAN VOORHIS. Whether you want to get up another Hal- 
let Kilbourn case 

The SPEAKER pro tempore. The gentleman must be in order. 

Mr. SPRINGER. The gentleman from New York understands the 
rule very well, and knows that he is out of order. 

Mr. KLOTZ. What has become of the motion I made? 

The SPEAKER pro tempore. No motion will be entertained until 
the House is in order, 

Mr. ROBESON. I rise to a point of order, 

The SPEAKER pro tempore. The Chair will first state the question. 

Mr. ROBESON. Pending that I rise to a question of order. 

The SPEAKER pro tempore. The Chair will recognize the gentle- 
man for that purpose after the question has been stated to the House. 

The Chair understands the gentleman from New York [Mr. Cox] 
makes a motion as an amendment to that submitted by the gentle- 
man from Georgia, [Mr. BLOUNT,] who moved that the gentleman 
from New York be excused. 

Mr. VAN VOORHIS, Idid not get quite through with stating my 
excuse, 

Mr. COX, of New York. My colleague has no right to address the 
House. I object. 

The SPEAKER pro tempore. Does the Chair understand the gen- 
tleman from New Fork as insisting upon lhis amendment, 

Mr. COX, of New York. Ido insist upon it. 

The SPEAKER pro tempore. The Chair entertains that motion. 

Mr. ROBESON, Pending that I desire to make a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. ROBESON, And that is that the motion to excuse takes pre- 
cedence of the motion to fine. 

The SPEAKER pro tempore. The chair overrules the point of order. 

Mr. KLOTZ. Mr. Speaker, what becomes of my motion? 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
rose while the gentleman from New York [Mr. VAN Voornis] was 
speaking, and of course could not then be recognized. Before the 
gentleman from New York [Mr. Cox] took his seat he submitted an 
amendment to fine the gentleman from New York [Mr. VAN VOOR- 
ns] $50. The question is upon the amendment submitted by the 
gentleman from New York. 

Mr. KLOTZ. I want to explain. I made a motion that the gen- 
tleman from New York should be fined $20 for using the language 
he did while under arrest. That was certainly three or four min- 
utes before the gentleman from New York [Mr. Cox] took the floor. 
Ihave never sat down since, [Laughter.] 

The SPEAKER pro tempore. The motion of the gentleman from 
Pennsylvania, as he now explains it, would not be in orderatany time. 

Mr. COX, of New York. ‘To gratify my friend from Pennsylvania 
[Mr. KLOTZ] I withdraw my amendment, so that the vote may be 
taken on his. 8 f 

The SPEAKER pro tempore. The gentleman from New York with- 
draws his amendment. Does the gentleman from Pennsylvania 
[Mr. KLOTZ] desire to submit an amendment ? 

Mr. KLOTZ. I desire to move as an amendment that the gentle- 
man from New York be fined $20 for having used language unbe- 
coming a Congressman. l 

The SPEAKER pro tempore. The gentleman’s amendment is not 
in order. 

Mr. KLOTZ. Then I move that the gentleman from New York be 
fined 820 for being absent from the sittings of the House a second 
time within a week without leave. 

Mr. BAYNE. As I understand, the gentleman from New York [Mr. 
Vax Voorus] was brought tothe bar of the House and commenced 


My colleague can only speak by the con- 


The Chair declines to recognize the 
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to state his excuse. But I understand he has not fully stated his 


excuse. And I submit he should have, under the rule and in accord- 
ance with the courtesy usually shown to members brought here under 
such circumstances, full opportunity to state his eccuse. 

Mr. COX, of New York. The gentleman has had his day in court 


already. 

The SPEAKER pro tempore. The Chair was of opinion the gentle- 
man from New York had concluded his excuse. 

Mr. VAN VOORHIS. Iwasinterrupted by my colleague. I desire 
to state I came to the door of the House, found it open, went to my 
seat, and while there was arrested. 

The SPEAKER pro tempore. 
the gentleman from Pennsylvania [Mr. KLOTZ] that the gentleman 
from New York [Mr. Van Voorms)] be fined $20. 

The question being taken; there were—ayes 11, noes 50. 

Mr. COX, of New York. [rise to a point of order. Is a quorum 
required on this vote! 

The SPEAKER pro tempore. A quorum isnot required on this vote. 
The amendment is not agreed to. The question recurs onthe motion 
of the gentleman from Georgia, [ Mr. Hene that the gentleman 
from New York [Mr. VAN Vooruis] be excused. 

The question being taken, there were—ayes 75, noes 11. 

So the motion was agreed to, 

The Sergeant-at-Arms appeared at the bar having in his eustody 
Mr. LR FEEVnx. 

The SPEAKER pro tempore, (Mr. DWIGHT.) Mr. LE FEV nE, you 
have been absent from the sittings of the House without its leave. 
What excuse have you to offer? 

Mr. LEFEVRE. After the first roll-call this morning, at which 
I was present, I was informed by the gentleman from Pennsylvania 
[Mr. RANDALL] that I could safely leave for an hour. I went to 
the Post-Office Department with a constituent on a matter of im- 
portant business and was detained longer than I had expected. As 
soon as I got through I returned without being arrested until I 
reached the door of the House. 

Mr. TOWNSEND, of Ohio. I move that Mr. Le FEVRE be excused. 

The motion was agreed to. 

Mr. SINGLETON, of Illinois. I ask unanimous consent that in- 
definite leave of absence be granted to the gentleman from Missis- 
sippi [Mr. SINGLETON] on account of the very low and serious con- 
dition of his wife, whom he is now compelled to take to their home. 

The SPEAKER pro tempore. The gentleman from Illinois asks that 
leave of absence be granted indefinitely to Mr. SINGLETON, of Mis- 
sissippi, on account of the severe illness of his wife. 

There was no objection ; and the leave was granted. 


MESSAGE FROM THE PRESIDENT, 


Several messages in writing from the President of the United 
States were communicated to the House, by Mr. PRUDEN, one of his 
secretaries, who also informed the House that the President had ap- 
proved and signed bills and joint resolutions of the following titles: 

An act (H. R. No. 5575) providing a public building at Jackson, 
Tennessee; 

An act (H. R. No. 3208) eee e for fortifications 
and other works of defense, and for the armament thereof, for the 
discal year ending June 30, 1883, and for other purposes; 

An act (H. R. No. 4466) making e for the Agricult- 
ural Department of the Government for the fiscal year ending June 
30, 1883, and for other purposes; 

An act (H. R. No, 3542) for the relief of Charles F. Benjamin and 
Henry H. Smith; 

An act (H. R. No. 6179) directing the Secretary of State to take 
the necessary steps for the removal of the remains of the late Gen- 
eral Kilpatrick, minister to Chili, from Chili to the State of New 
Jersey for interment; 

Joint resolution (H. R. No. 111) authorizing the withdrawal from 
the Department of State of a certificate of indebtedness in favor of 
aan Kennedy and Richard King against the Republic of Mexico ; 
an 


Joint resolution (H. R. No. 211) to authorize the Librarian of 
- Congress to accept the library offered to be donated to the United 
States by Dr. Joseph Meredith Toner, of Washington, District of 
Columbia. 

ORDER OF BUSINESS. 

Mr. SPRINGER. I desire to ask the Speaker how the message 
which lias just been announced got in here, the doors being closed ? 

The SPEAKER. The doors are closed to prevent members going 
out, except on parole; not to prevent persons coming in who are 
entitled to enter. 

Mr. SPRINGER. I do not understand that we could receive a 
message from the President when the doors are closed. If the mes- 
15 is properly here it ought to be read. 

he SPEAKER, The gentleman from Illinois is not entitled to 
call for the reading of the message at this time. 

Mr. SPRINGER. It seems to me if it be in order to receive the 
message it would be in order to have it read. We do not know what 
the President may wish to communicate to us; he may be sending 
us an adyice to po on with the public business. 

Mr. HASKELL. Hirea hall. [Laughter.] 

Mr. SPRINGER. Not for you. 


The question is on the amendment of 


MESSAGE FROM TILE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed without amendment a. 
bill of the House of the following title: 

A bill (H. R. No. 2851) for the relief of Moses R. Russell. 

The message further announced that the Senate had passed, and 
requested the concurrence of the House in bills of the following 
titles: ; 

A bill (S. No. 74) to provide for the payment of the claim of Joseph 
R. Shannon, of Louisiana; 

A bill (S. No. 1435) for the relief of Albert Elsberg, administrator 
of Gustave Elsberg, deceased; and 

A Le (S. No. 1456) to secure the safe-keeping of money paid into 
court. 

ORDER OF BUSINESS. 


The House resumed proceedings under the call of the House. 

Mr. BAYNE. I desire to submit a matter which bears directly and 
ought to bear influentially upon the proceedings in which the House 
is now engaged. Tread from the Philadelphia Times of to- day 

Mr. SPRINGER. Hold on; let the Clerk read it. 

Mr. BAYNE. I will let the Clerk read it. 

Mr. ATHERTON, I object. j 

The SPEAKER pro tempore, (Mr. ROBINSON, of Ohio.) The gen- 
tleman from Pennsylvania [Mr. BAYNE] is out of order. 

Mr. BAYNE, The proposition which I submit bears directly and 
ought to bear influentially upon the present proceedings of the House. 


Task that the Clerk read it. 


Mr. ATHERTON, Lobject to the reading and call for the regular 
order, 

Mr. BAYNE. This is regularly in order. 

The SPEAKER pro tempore. The Clerk can read it, after which 
the Chair will rule upon it. 

The Clerk began the reading of the article, but was not heard dis- 
tinctly on account of the cries of “regular order,” and “object,” 
from the Democratic side of the House. 

Mr. MCMILLIN. I rise to a point of order. 

Mr. COX, of New York. I rose to a point of order before the read- 
ing began. 

Mr. SINGLETON, of Illinois. The Clerk has no right to read any- 
thing against the protest of the members of the House. 

Mr. COX, of New York. I have been here ten times as long as the 
present occupant of the chair, and I know when my rights come in; 
and in this ease they come in in advance of the reading. While in 
this chaotic condition we have a right to but two things, either a 
call of the House or an adjournment. All other matters are out of 
order, and it has always been so ruled from the beginning. 

The SPEAKER pro tempore. The Chair will rule that the proposi- 
tion of the gentleman from Pennsylvania [Mr. BAYNE ]is out of order. 

Mr. MCMILLIN. U rise to a point of parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. McMILLIN. By what authority, then, was the paper read 
from the Clerk's desk? 

Mr. SINGLETON, of Illinois. And in violation of the rules and 
order of the House. 

The SPEAKER pro tempore. The Chair directed it to be read. It 
was impossible for the Chair to understand what it was until it was 


read, 

Mr. MCMILLIN. Do I understand from the Chair that nothing 
was read from the desk? 

Mr. HUMPHREY. Nobody heard it; you made so much noise, 

Mr. ATHERTON. I want to inquire of the Chair whether it is 
expected that so much of that article as was read against the rules 
and privileges of the House will appear in the RECORD f? 

The SPEAKER pro tempore. The Chair decides that it shall not 
go into the RECORD, and rules it out of order. 

Mr. BAYNE. It has been read and it goes into the RECORD. 

The SPEAKER pro tempore. The Chair rules it out of order, and 
therefore it will not go into the RECORD. í; 

Mr. BAYNE. The Chair could not rule it out of order until it had 
been read. It was read, and after the Chair heard it read the Chair 
then, upon a point of order raised, ruled it out of order. But that 
will not preclude it from going into the RECORD ; it is a part of the 
proceedings of to-day and must go into the RECORD., 

Mr. COX, of New York. I rise toa point of order. 

The SPEAKER pro tempore. All this discussion is out of order. 
The Chair has ruled that the article sent up by the gentleman from. 
Pennsylvania was out of order. $ 

Mr. HASKELL. I suggest that the point which is desired to be 
accomplished by the other side can be fully consummated if they 
will send a committee up to the correspondent’s gallery and make 
sure that this article is not published in the daily press. 

Mr. COX, of New York. What if itis published in the press? 
That is where it comes from. 3 

Mr. ROBINSON, of New York, (at two o'clock and forty minutes 
p: m.) In order to save the credit of the nation, I move that the 

ouse do now adjourn. 

Mr. SPRINGER. That is a very proper motion. 

Mr. HAMMOND, of Georgia. We have not put ina full day’s work 
yet. (Laughter. ] 
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Mr. HUMPHREY. The nation is all right; it is the Honse that is 


in fault. 
ae VAN VOORHIS. I hope the gentleman will include Ireland 
also. 
The motion to adjourn was not agreed to; upon a division—ayes 
25, noes 81. 
Mr. MOORE. I would like, if in order, to offer a yery brief reso- 
lution for the consideration of the House, 
Mr. ATHERTON, I object to that now in time. 
The SPEAKER pro tempore. Objectionis made, and the resolution 
is not in order. 
Mr. BAYNE. Let us hear it read. 
further proceedings under the call. 
Mr. ATHERTON, Then the gentleman can state it as a question 
of privilege. 
Mr. BLAND. Is it in favor of Cameron or of the other side ? 
The SPEAKER pro tempore. This discussion is out of order. 
Mr. MOORE. The resolution is entirely non-partisan; and if I 
can get unanimous consent to offer it—— 
Mr. ATHERTON. You cannot do it. 
Mr. HASKELL, I submit the following resolution 
Mr. ATHERTON. I object. 
The SPEAKER pro tempore. Objection is made. 
A Mie Cannot theresolution be read? [Cries of No!“ 
‘No 
Mr. MOORE. It will not hurt anybody. 
Mr. HASKELL, I would rather like to have it read for informa- 
tion. 
The SPEAKER pro tempore. 
The Clerk read as follows: 
Resolved, That further proceedings under the call be dispensed with. 


{Lau hter. ] 
Mr. HASKELL. I withdraw the resolution, 
Mr. ATHERTON. Is the resolution before the House? Does the 
Chair propose to recognize it or not? 
The SPEAKER pro tempore. The gentleman from Kansas has with- 
drawn the resolution. 
The Clerk made a 


Mr. MOORE. That was not my resolution. 
mistake. 

Mr. CALKINS, (at four o'clock p. m.) I now move to dispense with 
all further proceedings under the call. 

The motion was agreed to. 

Mr, CALKINS. Inow call up the contested-election case of Mackey 
vs. Dibble. 

The SPEAKER pro tempore. Tho question recurs on the question 
of consideration raised by the gentleman from Pennsylvania, [Mr. 
RANDALL. J 

Mr. CALKINS. On that we may as well have the yeas and nays. 

The SPEAKER pro tempore, The yeas and nays have already been 
ordered, 

The question was taken; and there were—yeas 117, nay 1, not 
voting 173; as follows: 


It may be a motion to suspend 


The resolution will be read. 


YEAS—117. 


Aldrich, Farwell, Sewell S.  MeClure, Ryan, 
Anderson, Fisher, MeCoul, Seranton, 
Bayne, Ford, McCook, Shultz, 
Brewer, George, MeKinley, Skinner, 
Briggs, Godshalk, Miles, Smith, A. Herr 
Browne, Grout, Miller, Smith, Dietrich C. 
Brumm, Guenther, Moore, Spaulding, 
Buck, ; Morey, Spooner, 
Burrows, Julius C. Hammond, John Norcross, Steele, 
Burrows, Jos. H. Harris, Benj. W. O'Neill Stono, 
Butterworth, Haseltine, Orth, Strait, 
Calkins, Haskell, Page, Taylor, 
Campbell, Heilman, Parker, Thomas, 
Candler, Henderson, Payson Thompson, Wm. G. 
Cannon. Ifepburn, Peelle, Townsend, Amos 
Carpenter, Houk, Peirce, Tyler, 
Caswell, Hubbs, Pettibone, Upde . Ws 
Chace, Hòmplrey, Pound, Updegratr, Thomas 
Crapo Jacobs, Prescott, Urner, 
Crowley, Jadwin Ranney, Van orn, 
Callen, Jones, Geargo W. Ray, Van Voorhis, 
Cutts, Jones, Phineas Rice, John B. Wait. 
Darrall, Jorgensen, Nice, Theron M. Ward, 
Davis, George R. Kasson, Rice, William W. Webber, 
Dawes, Kelley, ch, Vest, 
Deering, 1 0 Ritchie, White, 
De Motte, Ladd, Robeson, Willits. 
Dingley, Lord, Robinson, Geo. D. 
Dunnell, Lynch; Robinson, James S. 
Dwight, arsh, Russell, 
NAY—1. 
Phelps. 
NOT VOTING—173. 

Aiken, Bignami Cabell, Converse, 
Armfield, Blac: Caldwell, ook, 
‘Atherton, Blackburn, Jamp “ornell, 
Atkins, Blanchard, Carlisle, Cox, Samuel S. 
Barbour, d, Cassidy, Cox, William R. 

; Bliss, Chapman, Covington, 
Beach, Blount, Olardy, Cravens, 
Belford, Bowman, 1 Clark, jr. Culberson, 
Belmont, Bragg, Clements, Curtin, 
Beltzhoover, Buchanan, Cobb, Davidson, 

8 Buckner, Colerick, Davis, Lowndes H. 
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Deuster, Hill, Mosgrove, Stephens, 
Dezendorf, Hiscock, Moulton, Stockslager, 
Dibble, Hoblitzell, Muldrow, Talbott, 
Dibrell, Hoge, Murch, Thompson, P. B. 
Dowd, Holman, Mutchler, ‘Tillman, 
Dugro, Hooker, Neal, Townshend, R. W.. 
Dunn, orr, Nolan, Tucker, 
Ellis, Honse, Oates, Turner, Henry G. 
Ermentrout, Hubbell, Pacheco, ‘Turner, Oscar 
Errett, Hutchins, SEPEN Upson, 
Evins, Jones, James K. Phister, Valentine, 
Farwell, Chas. B. Joyce, Randall, Vance, 

inley, Kenna, Reagan, Van Aernam, 
Flower, Ketcham, Reed, Wadsworth, 
Forney, King, Richardson, D, P, Walker, 
Frost, Klofz, Richardson, Jno. S. Warner, 
Fulkerson, Knott Robertson, Washburn, 
Garrison, Latham, Robinson, Wm. E. Watson, 
Geddes, Leedom, Rosecrans, Wellborn, 
Gibson, Le Fevre, Ross, Wheeler, 
Gunter, Lewis, Scales, Whitthorne, 
Hammond, N. J. Lindsey, Scoville, Williams, Chas. G. 
Hardenbergh, Manning, Shackelford, Williams, Thomas 

y; Martin, Shallenberger, Willis, 

Harmer, Mason, Shelley, Vilson, 
Harris, Henry 5. Matson, Sherwin, Wise, George D. 

atch, McKenzie, Simonton Wise, Morgan R. 
Hawk, McLane, Singleton, Jas. W. Wood, amin 
Hazelton, MeMillin, Singleton, Otho R. Wood, Walter A. 
Herbert, Mills, Smith, J. Hyatt Young. 
Herndon, _ Money, Sparks, 
Hewitt, Abram S. Morrison, Speer, 
Hewitt, G. W. Morse, Springer, 


The SPEAKER. On this question there are 117 in the affirmative 
and 1 in the negative. 

Mr. RANDALL. No quorum. 

Mr. CALKINS. Inasmuch as no quorum has voted, and evidently 
there is not a quorum in the House, I move a call of the House, 

The motion was agreed to; there being—ayes 65, noes 24. 

The Clerk proceeded to call the roll, when the following-named 
members failed to answer: 


Armfield, Errett, Latham, Shallenberger, 
Barbour, Farwell, Chas. B. Leedom, Sherwin, 

Barr, Flower, Lewis, Singleton, Otho R. 
Belford, Frost, Lindsey, Smith, J. Hyatt 
Belmont, Hardenbergh, Martin, Speer, 
Beltzhoover, Hardy, Mason, Stephens, 
Bingham, Harmer, McLane, Townshend, R. W. 
Black Hawk, Morse, Valentine, 
Blanchard, Hazelton, Moulton, Van Acrnam, 
Bowman, Herndon, Murch, Wadsworth, 
Bragg, Hewitt, Abram S. Neal, Walker, 

Camp, Hiscock, Nolan, Washburn, 
Carlisic, Horr, Taul, Watson, 

Cornell, Hubbell, Ray, Wise, George D. 
Deering, Hutchins, Richardson, D. P. Wise, Morgan R. 
Deuster, Jones, Phineas Ross, Wood, Benj. 
Dibrell, Joyce, Scales, Wood, Walter A. 
Dowd, Knott, Scoville, Young. 


Mr. CALKINS. Lask that the names of the absentees be noted. 

The SPEAKER. They will be noted. 

Mr. CALKINS. As it is impossible to get a majority of members 
present to-day who desire to go on with the public business, I will 
move the House do now adjourn, giving notice at the same time I 
will to-morrow call up the contested-election case of Mackay rs. 
Dibble. 

Mr. BURROWS, of Michigan, Regular order. 

The SPEAKER. The Chair suggests the gentleman from Indiana 
withdraw the motion to adjourn and move that further proceedings 
under the call be dispensed with, as it has several requests of mem- 
bers to lay before the House. 

Mr. CALKINS. I withdraw the motion to adjourn and move to 
dispense with all further proceedings under the call. 

The motion was agreed to. 

Mr. CALKINS. Now I move that the House adjourn. 


ENROLLED BILLS SIGNED. 


Mr. ALDRICH, by unanimous consent, from the Committee on 
Enrolled Bills, reported that they had examined and found daly 
enrolled bills of the following titles; when the Speaker signed the 
same: 

A bill (H. R. No. 880) to provide for the erection of a public build- 
ing in the city of Hannibal, in the State of Missouri; 

A bill (H. R. No. 2851) for the relief of Moses R. Russell; 

A bill (II. R. No. 3846) for the erection of a public building at 
Louisville, Kentucky ; 
eee (H. R. No. 3847) for a public building at Rochester, New 

ork; 

A bill (H. R. No. 3858) to provide for the construction of a public 
building at Galveston, Texas ; 

A bill (H. R. No. 4701) to provide for the erection of a public build- 
ing at Detroit, Michigan ; 

A bill (H. R. No. 4172) to provide for the erection of a public 
building in the city of Syracuse, New Vork; 

A bill (II. R. No. 4177) for the erection of a public building at Coun- 
cil Blufis, Iowa; 

A bill (II. R. No. 5540) to authorize the receipt of United States 
gold coin in exchange for gold bars; and 

A bill (H. R. No. 5546) for the erection of a public building at 
Greensborough, North Carolina. 
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ONDER OF BUSINESS, 


The SPEAKER. The Chair asks unanimous consent to submit 
requests of members for leave of absence. 

Mr. CALKINS. I object to all leaves of absence. 

Mr. REED. I ask unanimous consent to submit two reports. 

Mr. THOMPSON, of Kentucky. I ask unanimous consent to in- 
troduce a bill for a man who has had both his arms shot off. There 
should be no objection. 

Mr. ROBESON. Lobject to any unanimous consent that interferes 
with the progress of the public business and the right of a member 
to his seat. 

The motion to adjourn was agreed to; and accordingly (at four 
o'clock and fifty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. BERRY: The resolutions adopted by the Sonoma County 
Vine-Culture Club, in opposition to taxation of carbonate wines— 
to the Committee on Ways and Means. 

By Mr. CANNON: Papers relating to the claim of W. H. Drum 
to the Committee on Military Affairs, 

By Mr. DE MOTTE: The petition of J. H. Ford and others, citi- 
zens of Logansport, Indiana, asking that pensions be granted to sol- 
diers who were confined in Confederate prisons—to the Select Com- 
mittee on the Payment of Pensions, Bounty, and Back Pay. 

By Mr. ERMENTROUT: The resolutions adopted by the Phila- 
delphia Board of Trade, urging an adequate appropriation for the 
Hydrographic Oflice—to the Committee on Ap 3 

Also, the petition of the Philadelphia Bod of Trade, for appro- 
priations to American steamships for ocean mail service—to the 
Committee on Commerce. 

By Mr. N. J. HAMMOND: The petition of C. H. Walker and others, 
citizens of Crawford County, Georgia, for an appropriation for edu- 
cational purposes—to the Committee on Education and Labor. 

By Mr. JOHN HAMMOND: The petition of citizens of Clinton 
County, New York, for the enactment of a general law to regulate 
emigration—to the Committee on Commerce, 

By Mr. LORD: The petition of Eunice Tripler, widow of the late Sur- 
geon Charles S. Tripler, for relief—to the Committee on MilitaryAffairs. 

By Mr. LYNCH. The petition of citizens of Corinth, Mississippi, 
asking that the Federal court be located at that place instead of at 
Aberdeen—to the Committee on the Judiciary. 

By Mr. MATSON: Papers relating to the pension claim of Theresa 
C. Watson—to the Committee on Pensions. 

By Mr. MOORE: The petitions of Jennie S. Wheeler, of L. B. Burn- 
well, of Elizabeth Becton, and of M. A. Gober, administrators of the 
estate of Jos. T. Abernathy, deceased—severally to the Committee 
on War Claims. 

By Mr. MOSGROVE: The petition of James Adams and others, 
citizens of Pennsylvania, for the restoration of fractional eurreney 
to the Committee on Banking and Currency. 

Also, the petition of honorably-discharged soldiers and sailors of 
the Army and Navy of the United States in the late war of the re- 
bellion, praying for the passage of the bill (H. R. No. 2625) granting 
160 acres of land to volunteer soldiers and sailors—to the Select Com- 
mittee on the Payment of Pensions, Bounty, and Back Pay. 

By Mr. O'NEILL: Memorial of the Philadelphia Board of Trade, 
for the establishment of an American steam marine in competition 
with steamships of other nations for the foreign trade—to the Com- 
mittee on Commerce, 

Also, the resolutions adopted by the Philadelphia Board of Trade, 
for an appropriation for the continuance of the work of the hydrog- 
rapher of the Bureau of Navigation of the Navy Department—to the 
Committee on Appropriations. 

By Mr. RANDALL: Papers relating to the pension claim of Edward 
W. Powers—to the Committee on Invalid Pensions. 

By Mr. ROBERTSON: Papers relating to the contested-election 
case of Roberston vs. Nash—to the Committee on Elections. 

Also, papers relating to the contested-clection case of Gibson rs. 
Sheldon—to the same committee. 

By Mr. SHELLEY: The petition of John A. Roberston and others, 
of Lowndes County, Alabama, for an appropriation for educational 
purposes—to the Committee on Education and Labor. 

By Mr. 0, R. SINGLETON: The petition of citizens of Mississippi 
for the construction of a ship-railway across the Isthmus of Tehuan- 
tepec—to the Committee on Commerce. 

Also, the petition of citizens of Newton County, Mississippi, for an 
appropriation for educational purposes—to the Committee on Educa- 
tion and Labor, : 

By Mr. SPEER: The petitions of J. A. Richardson and others, of 
C. C. Blalock and others, of Wm. Morris and others, and of Isaac Oaks 
and others, citizens of White County, Georgia, for an appropriation 
for educational n to the same committee, 

By Mr. WARD: The petition of the Philadelphia Board of Trade, 
urging an appropriation to American steamships for ocean mail sery- 
ice—to the Committee on Commerce. 

Also, memorial of the Philadelphia Board of Trade, urging Congress 
to make an appropriation for the Hydrographic Oflice to the Com- 
mittee on Appropriations. 


SENATE. 
TUESDAY, May 23, 1882. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
a communication from the Secretary of War, in answer to a joint 
resolution of March 3, 1881, forthe investigation of the claim of Flor- 
ida against the United States for the suppression of Indian hostili- 
ties between 1855 and 1860. 

Mr. CALL, That is in answer to a resolution submitted by my 
colleague, [Mr. Jones.] I ask that the communication lie on the 
table for the present. 

The PRESIDENT pro tempore. 
the table. 


The communication will lie upon 


PETITIONS AND MEMORIALS. 


The PRESIDENT 15 0 tempore presented a petition of the internal- 
revenue gaugers of the first district of Illinois, praying an increase 
of their fees, subject to certain conditions therein stated; which was 
referred to the Committee on Finance. 

Mr. SEWELL presented a petition of three licutenant-colonels, 
ten majors, ten captains, and fourteen lieutenants of the Army, pray- 
ing for the passage of a bill for compulsory retirement; which was 
referred to the Committee on Military Affairs. 

Mr. JONAS. I present a letter from the governor of Louisiana, 
transmitting a memorial of the convention of district and parochial 
leveo officers of the State of Louisiana. I ask that the memorial be 
printed in the RECORD, 

The memorial was referred to the Committee on the Improvement 
of the Mississippi Riverand Tributaries, and ordered to be printed in 
the RECORD, as follows: 


EXECUTIVE DEPARTMENT, STATE OF LOUISIANA, 
Baton Rouge, May 18, 1882. 
Dear Sin: In compliance with their request, I transmit herewith, through you, 
to the United States Senate, copy of the memorial of levee commissioners and 
presidents of police juries in convention assembled. T respectfully request that 
you present the same at the time deemed by you most suitable. 


Respectfully, yours, 
S. D. MOENERY, Governor. 
Hon, B. F. JONA8, United States Senator. 


To the Congress of the United States of America: 

The memorial of a convention of the district and parochial levee officers of the 
State of Louisiana respectfully showeth that your memorialist, by virtue of the 
official duties and the personal experience of its members, is practically acquainted 
with the requirements and necessities of a levee system adequate for the protec- 
tion of the alluvial lands of the State of Louisiana from the floods of the Missis- 
sippi River, and with the local and State resources available for its creation and 

reservation. The requirements of a levee system demand a continuous and un- 

roken line of levees of suflicient strength and length to control the maximum 
floods of the Mississippi, not merely for the protection of private lands but for the 
exercise of the functions of government and Christian society, and for the uses of 
commerce and agriculture in fertile and prosperous regions. When the Missis- 
sippi River bursts its banks and overflows the subjacent lands the functions of 
government are suspended in all the territories invaded by it. Jurora, witnesses, 
and judges cannot attend ceurts; tax officers are unable to collect licenses and 
taxes; post-roads and routes are submerged and postal communication paralyzed ; 
tho sale of public lands interrupted; the operation of the railroad lines, so neces- 
sary for commerce and ravernmental necessities of all kinds, suspended; the ob- 
servance of Sunday 29 the attendance of the people at their respective churches 
prevented; the labors of agriculture arrested; the sale, exchange, and carriage of 
goods rendered dificnit and often impossible, and the holding of elections by the 
people rendered impracticable, 

If an invading army were to overran the country the paralysis of business and 
the suspension and almost annihilation of governmental functions could not be as 
complete, Itis apparent that the devastating floods do not originate within the 
State of Louisiana, but that they are the product and result of storms raging and 
extending over an area of a million of square miles of territory under the jurisdic- 
tion of one common country. In answer to objections that the citizens of the 
lower valley of the Mississippi are justly charged with the servitude of discharge 
of the natural floods of the upper valley, it is claimed that the acts of other com- 
munities and States have increased the burden of this servitude by artificial means, 
so that its effects have beon intensified aud rendered moro difficult to bear. When 
the United States Government acquired the territory of Louisiana and invited ita 
citizens to settle within its borders, the lands of the great Northwest were unsot- 
tled; all the river borders were fringed with forests, and vast basins aud reser- 
voirs, dug by natural forces, existed, wherein were accumnlated the surplus waters 
of floods, and there held for slow discharge until tho great freshets bad passed 
down the valley to the Gulf. Asa result of the detention of floods in the upper 
valley by storage in forests and natural basins, only small levees in some portions 
of the lower valley, and no levees at all in other portions, were required, and it waa 
under these circumstances that the United States Government, the great landed 
proprietor of the valley, sold us its lands and received due payment therefor, 

low changed is now the aspect. Where a leveo of three feet was sufficient one 
of six feet is required ; where one of six feet formerly existed twelve feet is inade- 
quate. On the banks of the Mississippi there are now levees thirty feet high, and 
they have this year broken. It is evidentto an impartial observer that, toourgreat 
detriment, the burden of protecting ourselves from the river has been angmented 
by the erection of embankments along the lines of many of the upper rivers aud 
smaller streams, by which the floods are prevented from overflowing the natural 
basins and reservoirs, where formerly the surplus water was stored and only grad- 
ually discharged, whereas now, confined by embankments, the ordinary and ex- 
traordinary stages of water are blended together in the form of great devastating 
waves that ascend at Cairo to a height of over fifty fect above low water, an 
descending upon us, burst and overrun basins which heretofore would have proved 
more than snilicient to protect us. In addition to this unfavorable change of our 

vosition, which has SRSA from the progress of wealth and population of the great 
Northwest, a feeling of grave anxioty is caused by the direct action of the national 
Government, which is calculated to greatly aggravate the situation of the lower 
valley of the besa pn NP unless you apply an adequate remedy. ‘The Coptes 
seems to be satistied of its power and duty to improve the navigation of the Mis- 
sissippi so as to advance commerce, but many members of your honorable body 
find Auen yin believing that it is within your power to build levees. Therefore 


-own action, 
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such action has been had that the Mississippi River commission has been organ- 
‘ized with power to improve the navigation of the river by deepening its channel. 

The plan of this commission as already reported to Congress, and in part putin 
-operation, is to deepen the river by confining its current, so as to force it in the 
upper valley to scour out the bars and deposits and to straighten the river itself 
where practicable. In other words, it is proposed that where the river, in obedi- 
-ence to natural laws, has made a wide bed, in which it might extend itself and 
overflow into swamps and basins in times of flood, and thus accumulate and retain 
a portion of surplus waters, and by holding them relieve the lower valley, the 
power of the General Government shall be directly used for the overcoming the 
natural laws, which the river has wrought out for itself and for our benetit, by 
shutting it off from the overflow-basins and by narrowing its bed and shortenin 
its line to us, so that its waters may be precipitated upon us in a shorter time an 
-concentrated force than nature has intended them to reach us. Those plans are 
snug from the following extract from the last report of the Mississippi commis- 
sion. 

The two points first selected for improvement are: first, the Plam Point 
reach, 145 miles below Cairo; and second, the Lake Providence reach, beginning 
5 the extreme northern line of Lonisiana and extending 25 miles up and into 
Arkansas. 

The commission states (page 4) that ‘the width of the river through the Plum 
Point reach is extensive, being fur considerable distances as high as 10,000 feet ;” 
-and in relation to the Providence reach, the width of the river is from 5,000 to 
10,000 feet.” In projecting improvements at these localities, the commission have 
considered that a reduction of the width of the river, by suitable works, to a uni- 
form low-water width of 3,000 feet would accomplish the results desired.” These 
recommendations have been approved by the Secretary of Warand have begun to 
be put in operation. Further on the commission (page 10) summarizes its recom- 
mendation in An estimate of funds for works of improvement for the next fiscal 
year.” For initial work for contracting the channel und protecting caving banks 
on six reaches of tho river, constituting a length of 14 miles, viz: New Madrid 
reach, 40 miles long; the Plum Point reach, 30 miles long; the Memphis reach, 16 
miles long; the Helena reach, 30 miles long; the Choctaw reach, 30 miles long, 
$3,113,000. For closing existing gaps in levees, $1,010,000; total, $4,123,000." The 
gaps to be closed are not the gaps in the lower river, but simply such gaps as 
.afiect the low-water navigation of the river, and hence, there being no low-water 
el ee in the lower river, it seems that none of its gaps in the levees will 

be closed. 

In other words, the plan is to effect the drainage of the river by working from 
the source downward toward the Gulf, whereas common safety, prüdence, and jus- 
tice demand that the lower valley should first be worked on to enable it to be pro- 
tected from the increased volume of the floods precipitated on it from above by 
reason of the artificial narrowing of the natural width of the river from 10,000 to 
3.000 fect and of the artificial preventives of floods spreading themselves over 
basins and reservoirs, made by natural laws and reaching by long stretches a width 
-of thirty miles and over. Substantially millions of public treasure are to be ex- 
pended to interfere with the natural laws, and regimen of the great river, without 
we regard to the direct consequences of such interference, which will cause our 
ruin unless Congress prevent us from ita own action by strengthening our levees 
to moet the artificially renewed flood. Your memorialist feels compelled to affirm 
that the execution of the plan of the Mississippi commission will result in the de- 
struction of the communities living on lands liable to overflow in the Lower Mis- 
sissippi Valley, unless the Government takes measures to remedy the effects of its 
tcannot fora moment be believed that Congress, for the purpose of 
prospering commerce, will deliberately destroy whole communities of its citizens. 
Lhe objects contemplated by Congress in the creation of the Mississippi commis- 
sion are great and patriotic, worthy of the vast resources and the promising future 
of our growing Republic; Imt surely, when the object is so great and so beneficial, 
Congress will not destroy the fortaues anil interests of prosperous and growing 
communities to attain it. 

As no one questions the powerof Congress to improve the navigation of the Mis- 
sissippi, it is submitted that this power carries with it the right and obligation to 
guard against the evil consequences thatresult from its exercise. If the improve- 
incut of navigation demands the use of private property, it is the duty of the Gov. 
vernment to pay its value; and if the deepening of the low-water navigation of 
the Mississippi establishes conditions that endanger the lower valley, the power to 
guard against the evil consequences of these conditions exists as an incident to 
the power to establish them. It is therefore confidently claimed that, independ- 
ent of many other good and convincing reasons, it is not only competent but in the 
court of conscience obligatory on Congress to establish and maintain a system of 
levees as an incident and are 17 condition to the improvement of the naviga- 
tion of the Mississippi River. If it be within tho admitted jurisdiction of Con- 
gress to take measures to facilitate commerce during the low-water stage, bow 
can it be denied that when the same commerce is interrupted and suspended dnr- 
ing high water the same jurisdiction exists? We in no manner wish to be 
understood aa making objections to the improvement of the navigation of the 
Mississippi. We thank the Government for its interest in the development of 
the navigation of the great arterial river of the West, and we only venture to say 
that the improvement of the river does not necessarily imply the destraction of 
the community in which we live, if Congress will only take the proper steps to 
protect us from tho. greater and more rapid floods that, as the necessary result of 
the improvement, will reach us in augmented proportions and magnitude exceed- 
ing our ability and means to encounter and resist. 

We do not wish to be understood as claiming that in the course of time the ex- 
ecution of the plans of the commission will not deepen the river by scouring out 
its bottom and thus 8 its slope and level; but we assert and maintain 
that if this scouring and deepening process be applied to the npper river, without 
raising and st-engthening our levees to encounter the increased volume of water 
descending on us during a period of the next two or three years, until the river 
has demonstrated and wrought out by its action the realization of the theory and 
plans of the commission, our very existence as an organized and self-sustainin: 
conununity is put in great jeopardy and peril. If these plans prove successful ani 
the flood Jovel be lower, it may then happen that the necessity of national aid may 
be diminished in the course of a few yeurs, and we may then be able to bear our- 
selves the burden and maintainment of the levees. Ii cannot now but excite a 
smile when we read that men of his day doubted the power of Mr. Jefferson, act- 
ing for our Government, to acquire from France the Mississippi, the Missouri, the 
Platte, the Red, and Arkansas Rivers, and the rich and fertile territories through 
which they run, and wherein now are settled t and powerful communities of 
American citizens, constituting a larger por of the wealth and glory of our 
Republic, and which, if separated from us, would be repurcRased at any sacrifice 
of blood and treasure. And doubtless the time will come in the near future when 
mien will be surprised to learn that it was seriously contended that-the national 
Government was without power to use its resources to foster and protect commerce, 
agriculture, and governmental institutions, Christian society, and all that goes to 
form a civilized and republican country, in areas of territory containing millions 
of its citizens, and capabilities of sustaining a prosperous republican population 

ual in number to that which now makes this Republic one of the greatest powers 


of the globe. 
JOSEPH L. BRENT, 
HENRY HUMOCHUN, 
II. A. LESASVIER, 
B. LAPLACE, 
T. S. SHIELDS, 
Committee for the Convention. 


Mr. McMILLAN presented additional papers to accompany the bill 
(S. No. 1343) to place John Jones, late captain First Minnesota Bat- 
tery, on the retired list of the Army; which were referred to the Com- 
mittee on Military Affairs, 

Mr, PENDLETON presented the memorial of Thomas Worthing- 
ton, late colonel Forty-sixth Regiment Ohio Volunteers, remonstrat- 
ing against tho adverse report made in his case by the Committee on 
Pensions; which was referred to the Committee on Military Affairs. 

THE CIVIL SERVICE. 


Mr. HAWLEY. The Committee on Printing, to whom was re- 
ferred a resolution to print extra sop of the report and evidence 
accompanying Senate bill No, 133, have instructed me to report it 
with an amendment, and I ask for its present consideration. 

By unanimous consent, the Senate proceeded to consider the reso- 
lution submitted by Mr. HAWLEY May 15, 1882. 

The amendment of the Committee on Printing was, to add at the 
end of the resolution “and 1,000 further additional copies of said 
report ;” so as to read: 

Resolved, That 2,000 extra copies of the report and evidence accompanying Sen- 
ate bill No. 133 be printed for the use of the Senate, and 1,000 further additional 
copies of said report. 

Mr. SHERMAN. 

Mr. HAWLEY. 
Retrenchment. 

Mr. DAVIS, of West Virginia. 

Mr. HAWLEY. It is a bill for the improvement of the civil ser- 
vice. Some valuable testimony was taken in the matter. There is 
a call for the report beyond the 1,900 copies ordinarily printed. 
There is a demand for the bill and report beyond the usual allow- 
ance, and the resolution is reported favorably by the committee. It 
is the desire of the Committee on Civil Service and Retrenchment, 
as well as the favorable report of the Committee on Printing. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Committee on Printing. 

The amendment was agreed to. 

The resolution as amended was agrecil to. 


FRENCH SPOLIATION-CLAIMS REPORT 


Mr. HAWLEY, The Committee on Claims desire an extra num- 
ber of the report of the committee concerning the French spoliation 
claims, and a resolution to that effect is reported favorably by the 
Committee on Printing withan amendment adding 500 copies, mak- 
ing 1,500 copies of the report, and also providing for printing 1,500 
copies of the bill. The Committee on Claims informs the Commit- 
tee on Printing that there is a demand for the bill in addition to 
the demand for the report. 

By unanimous consent, the Senate proceeded to consider the fol- 
lowing resolution, submitted by Mr. Frye on the 19th of May: 

Resolved, That there be printed for the use of the Senate 1,000 additional copies 
of the report of the Committee on Claims accompanying Senate bill No. 1460 to 
provide for the ascertainment of claims of American citizens for spoliations com- 
mitted by the French prior to the 31st day of July, 1801. 


What report is that? 
The report of the Committee on Civil Service and 


What bill does it refer to! 


The amendment of the Commitice on Printing was to strike out 
„1,000“ and insert “1,500,” and to add at the end of the resolution 
the words “and 1,500 additional copies of said Dill.” 

The amendment was agreed to. 

The resolution as amended was agreed to. 


REPORTS OF COMMITTEES. 

Mr. SHERMAN, from the Committee on Finance, to whom was 
referred the bill (H. R. No. 3680) for the relief of John G. Taylor, 
reported it without amendinent. 

Mr. HARRIS, from the Committee on Finance, to whom was referred 
the bill (H. R. No. 1765) to amend section 2552 of the Revised Stat- 
utes, and to change the boundaries of the fourth collection district 
of Virginia, asked to be discharged from its further consideration, 
and that it bo referred to the Committee on Commerce; which was 
agreed to. 

He also, from the Committee on Finance, to whom was referred 
the bill (H. R. No. 176) to refund certain duties paid upon military 
uniforms imported by and for the use of Company G, Sixth Regiment 
Infantry, Ilinois National Guard,submitted an adverse report thereon, 
which was ordered to be printed; and the bill was postponed indefi- 
nitely. 

Mr. CAMERON, of Pennsylvania, from the Committee on Military 
Affairs, to whom was referred the bill (S. No. 729) for the relief or 
Charles H. Tompkins, of the United States Army, reported it with- 
out amendment; and submitted a report thereon, which was ordered 
to be printed. 

Mr. PLATT, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1772) granting a pension to Isaiah Mitchell, 
reported it with an amendment; and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3761) granting a pension to Lewis Lewis, reported it 
withont amendment; and submitted a report thereon, which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1832) granting a pension to Leonard Weber, submitted an 
adverse report thereon, which was ordered to be printed; and the 
bill was postponed indefinitely. 
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Mr. CAMDEN, from the Committee on Pensions, to whom were 
referred the following bills, submitted adverse reports thereon, 
1 yera ordered to be printed; and the bills were postponed in- 

efinitely : 

A bill (H. R. No. 1341) granting a pension to James B. White ; 

A bill (S. No. 1804) granting a pension to John M. Hudson; and 

A bill (H. R. No. 18 granting a pension to James Newberry. 

Mr. CAMDEN, from the Committee on Pensions, to whom was re- 
ferred the petition of members of the Seventy-cighth Illinois Regi- 
ment, praying that an increase of pension be granted to Christian 
Mangel, submitted an adverse report thereon, which was ordered to 
be printed; and the committee were discharged from the further con- 
sideration of the petition. 

Mr. SLATER, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amend- 
ment; wee submitted reports thereon, which were ordered to be 

rinted : 

A bill (H. R. No. 1180) increasing the pension of George H. Black- 


man; 8 
A pill (H. R. No. 1154) granting a pension to Edward Farr; and 
A bill (H. R. No. ath granting a pension to Justus Beebe. 

Mr. SLATER, from the Committee on Pensions, to whom were re- 
ferred the following bills, submitted adversé reports thereon, which 
9 — ordered to be printed; and the bills were postponed indefi- 
nitely: 

A bill (H. R. No. 2910) granting a pension to Kate Wilharlitz; and 

A bill (II. R. No. 2093) granting a pension to Godfrey Drayer. 

Mr. SLATER, from the Committee on Pensions, to whom was re- 
ferred the petition of citizens of Juniata County, Pennsylvania, who 
were soldiers in the late war, praying that a pension be granted to 
George W. Burchfield, submitted an adverse report’ thereon, which 
was ordered to be printed; and the committee were discharged from 
the further consideration of the petition. 

Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2088) granting a pension to Caroline Chase, 
reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3248) granting a pension to William H. H. Anderson, re- 
ported it with an amendment; and submitted a report thereon, which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(II. R. No. 5998) for the relief of Priscilla Decatur Twiggs, reported 
it without amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. JACKSON, from the Committee on Pensions, to whom was 
referred the bill (S. No. 570) granting an additional pension to Wat- 
son S. Bentley, reported it with amendments; and submitted a re- 
port thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of James Garland, praying for arrears of pension from February 
14, 1871, to March 9, 1878, on account of services rendered the United 
States during the war of 1812, asked to be discharged from its fur- 
ther consideration; which was agreed to. 

Mr. JACKSON. Iam instructed by the Committee on Pensions, 
to whom was recommitted the bill (S. No. 372) granting an addi- 
tional pension to Sarah H. Bradford, to report it unfavorably, ad- 
hering to the former adverse report. I ask that the bill be placed on 
the Calendar. ty 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. SEWELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1197) for the relief of William W. Webb, 
reporton adversely thereon; and the bill was postponed indefinitely, 

- HARRISON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1825) making appropriation for the pur- 
pose of constructing a road from the city of New Albany, in the State 
of Indiana, to the national cemetery near said city, reported it with 
amendments; and submitted a report thereon, which was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 666) for the relief of John Wagner, reported adversely there- 
on; and the bill was postponed indefinitely. 

Mr. VEST, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. No. 1760) for the erection of a pub- 
lic wutiding at Camden, New Jersey, reported it without amend- 
ment. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the petition of John B. Stranch, praying for compensa- 
tion for a horse lost in the servico of the United States and for pay 
us a lieutenant, submitted an adverse report thereon, which was 
ordered to be printed; and the committee was discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1814) vacating the Fort Rice and Fort Randall military res- 
ervations, in the Territory of Dakota, reported it with an amend- 
ot submitted a report thereon, which was ordered to be 
printed. 

Mr. COCKRELL. The Committee on Military Affairs, to whom 
was referred Senate Executive Document No. 97, Forty-seventh Con- 


gress, first session, being a message from the President of the United 
states transmitting a communication of the Istinstant from the Sec- 
retary of the Interior oth steed Ct I respecti Sands granted 


to the State of Oregon for the Willamette Valley and Cascade Moun- 
tain Wagon Road Company, under date of February 8, 1882, have 
duly considered the same and submit a report, the concluding sen- 
tence of which I will read, as there is no bill and I wish action upon 
the matter: 

In the opinion of your committee the Executive Department of the Government 
had ample authority in law to thoroughly investigate this whole subject-matter 
and if deemed necess to institute legal proceedings in the courts of the United 
States to secure a forfeiture of the said grant of lands or any part thereof for non- 
compliance with the terms, conditions, &c., of said grant, or for fraud, evasion, 
Åc., on thapan of the constructing company, without any legislation or instrne- 
tions from the legislative department. It is areal impossible for your commit- 
tee to make such an investigation as will justify detinite action by Congress which 
would do justice and equity in the premises. 

Believing, therefore, that the Execntive Department has ample power and author. 
ity to pursno such a course as will do justice and equity in the premises, and. 
without expressing any opinion upon the merits of the case or the conclusions of 
law and facts arrived at by the House reports, your committee report back to the 
Senate said executive document $o referred to them with the recommendation that 
no action be taken by Congress, and that your committee be discharged from the 
further consideration thereof. 


The report was agreed to. 
CONDEMNED CANNON FOR MONUMENTAL PURPOSES. 


Mr, COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1873) to anthorize the Secretary of War 
to deliver to Grant Post No. 9 of the Grand Army of the Republic, 
department of California, certain condemned cannon and cannon- 
balls, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No, 1886) donating four condemned cast-iron cannon for tho sol- 
diers’ monument at the village of East Bloomficld, New York, re- 
ported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2202) donating condemned cannon and cannon-balls to 
the Soldiers’ Monument Association of Birmingham, Connecticut, 
reported it with amendments. 

Ie also, from the same committee, to whom was referred the bill 
(H. R. No. 3082) granting condemned cannon to the Anna M. Ross 
Post No. 94 of the Grand Army of the Republic, of Philadelphia, 
= nh it with amendments. 

Mr. LAPHAM. As we have acted upon that class of bills I ask 
that those just reported may be considered now. 

The PRESIDENT pro tempore. The Senator from New York asks 
that these several reports of the Committee on Military Affairs in 
relation to condemned cannon be now taken up and considered. Is 
there objection? The Chair hears none; and the bills will be con- 
sidered in their order, 

The bill (S. No. 1873) to anthorize the Secretary of War to deliver 
to Grant Post No. 9 of the Grand Army of the Republic, depart- 
ment of California, certain condemned cannon and cannon-balls was- 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with. 
an amendment, in line 8, to strike out “construction of a suitable,“ 
and insert “ornamentation of a;“ so as to make the bill read: 

Re it enacted, de., That the Secretary of War be, and he is hereby, authorized 
to deliver, if the sane can be done without detriment to the Government, to Grant 
Post No. 9 of the Grand Army of the Republic, department of California, ut 
Modesto, in the State of California, four condemned cast-iron cannon and sixteen 
cannon-balls, to be used in the ornamentation of a monument to be erected by the 
said post in honor of the deceased soldiers of the late war. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. : 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 4 

The bill (S. No. 1886) donating four condemned cast-iron cannon 
for the soldiers’ monument at the village of East Bloomfield, New 
York, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

The bill (H. R. No. 2202) donating condemned cannon and cannon- 
balls to the Soldiers’ Monument Association of Birmingham, Con- 
necticut, was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
amendments, in line 5, after the word “condemned,” to insert ‘* cast- 
iron,” and in line 7 to strike ont the words “to be used” and insert 
t for use and ornamentation;” so as to make the bill read: 

That the Secretary of War be, and he hereby is, authorized to deliver, if the 
same can be done without detriment to the Government, four condemned cast-iron 
cannon and thirty-six cannon balls to the order of the Soldiers Monument Associa- 
tion of Birmingham, Connecticut, for use and ornamentation in connection with a 
soldiers’ monument now in process of erection by said association. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. x 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The bill (II. R. No. 3082) granting condemned cannon to the Anna 


1882. 
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M. Ross Post No. 94 of the Grand Army of the Republic, of Phila- 
delphia, was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
amendments, in line 4 to strike out“ brass“ and insert ‘ cast-iron,” 
and at the end of the bill to add ‘‘for use and ornamentation of 
cemetery lot ;” so as to make the bill read: 

That the Secretary of War be, and he hereby is, authorized and directed to do- 
nate two condemned cast-iron cannon to the Anna M. Ross Post No. 94 of the 
slay FEN of the Republic, of Philadelphia, for use and ornamentation of come- 
tery lot. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed, 


AMENDMENT TO APPROPRIATION BILL. 


Mr. LOGAN. In the nature of a report, I report from the Com- 
mittee on Military Affairs, adopted unanimously by that committee 
this morning, a provision to be inserted in the Army appropriation 
bill for the establishment of an Army and Navy hospital at Hot 
Springs, Arkansas. I move that the proposed amendment be referred 
to the Committee on Appropriations. 

The motion was agreed to, 


ENROLLED BILLS SIGNED. 


A message fromthe House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
following enrolled bills; and they were thereupon signed by the Pres- 
ident pro tempore : 

A bill (H. R. No. 880) to provide for the erection of a public build- 
ing in the city of Hannibal, in the State of Missouri; 

A bill (H. R. No. 2851) for the relief of Moses R. Russell; 

A bill (H. R. No. 3846) for the erection of a public building at 
Louisville, Kentucky; 

A bill (H. R. No. 3847) for a public building at Rochester, New 


York ; 
A bill (II. R. No. 3858) to provide for the construction of a public 
‘building at Galveston, Texas; 
A bill (II. R. No. 4701) to provide for the erection of a public build- 
ing at Detroit, Michigan; 
bill (II. R. No. 4172) to provide for the erection of a public build- 
orm the city of Syracuse, New York; 
bill (H. R. No. 4177) for the erection of a public building at Coun- 
eil Bluffs, Iowa; f 
A bill (H. R. No. 5540) to authorize the receipt of United States 
gold coin in exchange for gold bars; and 
A bill (H. R. No. 5546) for the erection of a public building at 
‘Greensborough, North Carolina. 


BILLS INTRODUCED, 


Mr. MILLER, of New York, asked and, by unanimous consent, 
obtained leave to introduce a pill Sa No. 1920) for the erection of 
a public building at Troy, New York; which was read twice by its 
title, and referred to the Committee on Public Buildings and Grounds. 

Mr. LOGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1921) granting an increase of pension to James 
Sheridan; which wasread twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. MCPHERSON asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1922) to repeal sections 2508 and 2509 
of the Revised Statutes, in relation to duties on lumber imported from 
Canada ; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Finance. 


TAX ON DISTILLED SPIRITS. 


Mr. WINDOM submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the necessary expenses of theselect committee appointed under 
resolution of the Senate of May 5, 1882, to inquire whether money has been raised 


to promote or defeat the passage of House bill No. 5656, &c., be paid out of the 
appropriation for special and select committees. 


MILITARY LAND-WARRANT LOCATIONS. 


The PRESIDENT pro tempore. If there be no further routine morn- 
ing business the morning hour is closed. 

r. PUGH. Before the Calendar is taken up, I desire to have en- 
tered a motion to reconsider the vote by which the bill known as 
the 5 per cent. land bill passed the Senate, and as the bill has been 
sent to the House of Representatives, I couple with the motion to 
reconsider another motion to request the House to return the bill. 

The PRESIDENT pro tempore. Which last motion must be deter- 
mined at once and without debate. The question is on the motion 
to request the return of the bill. 

Mr. PUGH called for the yeas and nays, and they were ordered. 

Mr. SHERMAN. I should like to inquire of the Senator from 
Alabama, what is the reason why he desires this bill to be recalled? 

The PRESIDENT pro tempore. There is no debate allowed. 

Mr. COCKRELL. The rule does not say that the question shall 
be determined without debate, I understand, but that it shall be 
determined immediately. 


The PRESIDENT pe tempore. 
Mr. SHERMAN. 
is carried; but I think some reason should be stated why the motion 
is made. 
The PRESIDENT pro tempore. 


4 ee last motion shall be acted upon immediately, and determined without 
ebate. 


The language is“ without debate.” 
sually, as a matter of courtesy, such a motion 


The language of the rule is: 


Mr. CONGER. Will the Chair please state the proposition ? 

The PRESIDENT pro tempore. The Senator from Alabama [Mr. 
Pan] moves to reconsider the vote upon the passage of the 5 per 
cent. land bill. That motion he could have entered yesterday, and 
he could do so to-day under the rule. Accompanying that motion is a 
request, inasmuch as the bill has gone to the House, that the bill be 
returned to the Senate. Upon the last motion there must be imme- 
diate action, not upon the first; and on this last motion the yeas 
and nays are ordered. 

Mr. HOAR. Will the Chair have the rule read? 

The PRESIDENT pro tempore. The Chair has read it. 

Mr. HOAR. I beg pardon; I did not know it had been read. 

Mr. GARLAND, It is the twentieth rule. 

The PRESIDENT pro tempore. The rule reads: 


When a bill, resolution, report, amendment, order, or message, upon which a 
vote has been taken, shall have 51 out of the possession of the Senate and been 
communicated to the House of Representatives, the motion to reconsider such 
vote shall be accompanied by a motion to request the House to return the same to 
the Senate; which last motion shall be acted upon immediately, and determined 
without debate, and when determined in the negative shall be held to be a final 
disposition of the motion to reconsider. 


If the motion is decided in the affirmative the House will be re- 
quested to return the bill, and subsequently the motion to reconsider 
will be decided by the Senate; but if the motion is now decided in 
the negative that ends the matter. 

Mr. CONGER. Are both those motions pending ? 

The PRESIDENT pro tempore. No, sir; there is only one motion 
ponding, and that is the motion to request the House to return the 

ill. 


Mr. HOAR. As I understand it, a negative vote on the pending 
question is in substance to lay the motion to reconsider on the table. 
That is, if the Senate refuse to grant this request it ends the matter. 

The PRESIDENT pro tempore. Certainly; ifthe motion torequest 
the House to return the bill is denied that ends the matter. The Sec- 
retary will call the roll. : 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. BAYARD, (when his name was called.) On this bill I am 
paired with the Senator from Kansas, [Mr. PLEU un.] Were he pres- 
ent, I should vote“ yea,“ for the reconsideration, and he would vote 

nay. 

Mr. DAWES, (when his name was called.) Upon this motion I am 
paired with the Senator from Indiana, [Mr. VooruEEs.] I should 
vote ‘‘ yea,” if the Senator from Indiana were present. 

Mr. FRYE, (when his name was called.) I am paired with the 
Senator from Georgia, [Mr. HILL. ] 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EpMuNDs.] I should vote “nay,” 
if he were here. 

Mr. LOGAN, (when his name was called.) I understand that I am 
3 with the Senator from South Carolina, [Mr. Hampron.] If 

e were here, I should vote “ nay.” 

Mr. RANSOM, (when his name was called.) On Thursday last I 
requested the Senator from Missouri [Mr. VEST] to have me paired 
in the negative on the passage of the bill and on the amendments. 
I see it was stated in the RECORD by the Senator from Kansas, [Mr. 
PLUMB, ] who had charge of the bill, that he was satisfied 1 would 
not pair, I have no doubt the Senator from Kansas was entirely 
sincere in his statement and felt justitied in making it; but I had 
requested the Senator from Missouri to pair me. I vote “yea.” 

Ir. WILLIAMS, (when his name was called.) I am paired with 
the Senator from Mississippi, [Mr. LAMAR. ] 

‘The roll-call was concluded. 

Mr. CAMERON, of Pennsylvania. I inadvertently voted “nay.” 
I want to vote that way, but it seems I have been paired with the 
Senator from Rhode Island, [Mr. ANrnoNyY,] who would have voted 


ae ea.” 

Nr. ALLISON. I understand that the Senator from Kansas, [Mr. 
Sreseh is paired with the Senator from Rhode Island, [Mr. AN- 
THONY. 

Several SENATORS. No; that is a mistake. 

Mr. CAMERON, of Pennsylvania. There seems to be misunder- 
standing about the pair. I want to vote against the motion to 
request the return of the bill. 

The PRESIDENT pro tempore. 
vania withdraw his vote? 

Mr. CAMERON, of Pennsylvania. I withdraw my vote. I am 
supposed to be paired with the Senator from Rhode Island, [Mr. AN- 
THONY. 

Mr. CONGER, My colleague, [Mr. Ferry, ]I understand, is paired 
with the Spnator from Delaware, [Mr. SAULSBURY. ] 

Mr. BAYARD. I believe that my colleague [Mr. SAULSBURY] is 
paired with the Senator from Michigan, (Mr. FERRY. ] 

Mr. CONGER. Mr, President 


Does the Senator from Pennsyl- 
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Mr. DAVIS, of West Virginia. Let the result be announced. 

Mr. CONGER. How is my name recorded? 

The PRESIDENT pro tempore. The Senator’s name is recorded in 
the negative. 


Mr. CONGER. I vote ea.“ 
The result was announced—yeas 26, nays 22; as follows: 
YEAS—26. 
Aldrich, Conger, Jackson, Pagh, 
Beck, Davis of West Va., McPherson, Ransom, 
Blair, George, axey, tollins, 
Brown, Gorman, Miller of N. Y., Sewell, 
Call, Groome, Morgan, Vance. 
Camden, Harris, Morrill; 
Coke, Hawley, Platt, 
NAYS—22. 
Allison, Hale, MeMillan. Slater, 
Cameron of Wis., Harrison, Miller of Cal., Vest, 
Cockrell, onas, Pendleton, Walker, 
Davis of Illinois, Jones of Nevada, Saunders, Windom. 
Farley, Tellogg, Sawyer, 
Grover, MeD, Sherman, 
A BSENT—28. 
Anthony, Fair, Hoar, Mahone, 
yard, Ferry, Iugalls, Mitchell, 
Butler, Frye, Jolinston, Plumb, 
Cameron of Pa., Garland, Jones of Florida, Saulsbury, 
Chilcott, Hampton, Lamar, Van Wyck, 
Dawes, Hill of Colorado, Lapham, Voorhees, 
Edmunds, Hill of Georgia, Logan, Williams. 


So the motion was agreed to. 

The PRESIDENT pro tempore. 
return the bill. 

Mr. PUGH: And my motion to reconsider will be entered? 

The PRESIDENT pro tempore. It will. 

Mr. CONGER. I desire to enter a motion to reconsider the last 
vote. 

Mr. DAVIS, of West Virginia. 
taken up at once and disposed of. 

Mr. CONGER. I suppose that the motion to reconsider is debata- 


The House will be requested to 


Then I ask that that motion be 


ble? 

The PRESIDENT pro tempore. The Chair does not consider that 
anything in relation to the subject is debatable. The motion to re- 
quest the return of the bill is not debatable, and a motion to recon- 
sider the vote on that motion is not debatable, logically, 

Mr. DAVIS, of West Virginia, ` Then lask that the motion be taken 
up and acted on. 

Mr. PUGH. Is a motion in order to lay the motion to reconsider 
on the table? 

The PRESIDENT pro tempore. It is. 

Mr. PUGH. I make that motion. 

Mr. CONGER. I have asked whether the motion to reconsider is 


debatable, 
The PRESIDENT pro tempore. The Chair has decided that it isnot 
debatable. 


Mr. CONGER. Then I appeal froin the decision of the Chair, and 
on that appeal I desire to make some remarks, 

The PRESIDENT pro tempore. The Chair decides that inasmuch 
as the rule provides that a motion to request the House to return a 
bill shall be determined immediately, and without debate, it means 
that a motion to reconsider that vote shall fare the same. Unmis- 
takably the conclusion is logically that there is no debate upon such 
a motion. 

Mr. HOAR. 
order, 

Mr. HAWLEY. This is the regular order, 

Mr. CONGER, Does the Chair decide that no debate is permitted 
on an appeal from the decision of the Chair? 

The PRESIDENT pro tempore. The Chair considers that this mat- 
ter must be decided at once. 

Mr. HOAR. What has become of proceedings under the Anthony 
rule? I call for business under the Anthony rule. 

Mr. HARRIS. The Senate has been engaged in considering a 
question that is properly before it. 

The PRESIDENT pro tempore. The motion of the Senator from 
Michigan to reconsider the yote not having been determined, the 
Chair holds that that motion is in order now. 

Mr. DAVIS, of West Virginia. Then Lask to proceed with that 
motion, if it is decided to be in order. 

The PRESIDENT pro tempore. It is moved by the Senator from 
Alabama [Mr. ngari to lay the motion to reconsider on the table. 

Mr. PUGH. Iwill withdraw that motion, so as to take a vote now 
on the motion to reconsider. 

The PRESIDENT pro tempore. The question then is on the motion 
of the Senator from Michigan [Mr. Concer] to reconsider the vote 
just adopted by which the House was requested to return the bill. 

Mr. DAVIS, of West Virginia. On that motion I ask for the yeas 
and nays. 

Mr. MORRILL. The Senator from Alabama has made a motion to 
lay that motion on the table. 

The PRESIDENT pro tempore. That is withdrawn. 

Mr. PUGH. I withdrew that motion. 

Mr. McMILLAN. I ask forthe regular order. 


What is the regular order? I call for the regular 


| Chief Clerk read the rule in full. 


Mr. HARRIS. The regular order is the disposition of the motion. 
of the Senator from Michigan to reconsider the vote, and the Chair 
has properly, as I think, decided that it must be determined without 
debate. 

Mr. PUGH. And at once. 

Mr. HARRIS. And at once. 

The PRESIDENT pro tempore. If any Senator moves to proceed 
to the consideration of business under the Anthony rule, the motion 
will be in order, and the Senate by a majority can proceed to lisi- 
ness on the Calendar under the rale. 

Mr. McMILLAN. Task for information what is the regular order? 
I ask for the regular order, 

Mr. BLAIR. Lask for the reading of the twentieth rule, on tho- 
one hundred and thirty-sixth page of the Manual. I ask that the 
It shows that a motion to recon- 
sider may be made at any time within two days, and if it can be put 
off for the Anthony rule or any other business, it is equivalent to its- 
entire denial. 8 

Mr. McMILLAN, 
question at all. 

The PRESIDENT pro tempore. The Chair does consider it a priv- 
ileged question; but the motion must be entered the first or second: 
day. It cannot be delayed. 

Mr. MCMILLAN. It may be entered, but—— 8 

The PRESIDENT pro tempore. The Chair is of opinion, and states. 
to the Senate again as he said before, that this matter is before the 
Senate and must be determined. If there is any appeal from the: 
Chair’s decision, of course it must be decided now. 

Mr. DAVIS, of West Virginia. I move to proceed to the consid- 
eration of the motion to reconsider made by the Senator from Mich- 
igan. 

The PRESIDENT pro tempore. The Chair informs the Senator 
from West Virginia that there is no need of a motion on that sub- 
ject. 

Mr. HARRIS. This is the last day on which the motion to recon- 
ass the passage of the bill, with the accompanying motion, canbe 
made. 

The PRESIDENT pro tempore. So the Chair understands. 

Mr. HARRIS. 'The motion has been made. The Chair lias prop- 
erly decided that the motion to request the House to return the bill. 
intist be at once decided and decided without debate. That ques- 
tion has been put and decided in the affirmative. The Senator from 
Michigan now moves to reconsider the vote by which that order was 
made, and the Chair has properly decided that that must be deter- 
mined immediately and without debate. It is a privileged question, 
and the only thing in order is to determine the question upon the 
motion of the Senator from Michigan. 

Mr. CAMERON, of Wisconsin. What is the question? The Sen- 
ator from Tennessee 

Mr. CONGER. I desire to say a word in reply. 

Mr. CAMERON, of Wisconsin. I was about to observe that the 
Senator from Tennessee was discussing some question, I did not know 
what it was. 

The PRESIDENT pro tempore. The Senator from Tennessee was. 
simply saying what the order of business was; he was not discuss- 
ing the question. 

Kir. CONGER. Mr. President, the Senator made a mistake in his 
statement and it surprises me, for he very rarely does sucha thing.“ 
There was no motion made to reconsider. My statement was that I 
desired to enter a motion to reconsider, which I would call up when- 
ever I desired to do so. 

Mr. HAWLEY. That is an avoidance. 

Mr. PUGH. A motion cannot be entered unless it is made, 

Mr. CONGER. I think the rule authorizes the motion to be en- 
tered at any time within two days. That was the notice I gave of 
the motion to reconsider under the rule. I think the rule author- 
izes notice to be given of a motion to reconsider. I suppose it then 
stands like any other motion. 

Mr. PENDLETON. We cannot hear a word, Mr. President. 

The PRESIDENT pro tempore. The Senate will please come to- 
order. Gentlemen will please be seated. 

Mr. CONGER. Ihave said that after the motion was adopted I 
stated that I gave notice of a motion to reconsider the vote and en- 
tered it. There it stands. The rule permits that, as I understand. 
If it does permit it, that notice will stand, 

Mr. HARRIS. I could not hear the Senator from Michigan. Has ho 
made a motion to reconsider the vote by which the motion of the Sena- 
tor from Alabama was adopted a while ago to reqnest the House—— 

The PRESIDENT pro tempore. The Senator from Michigan says 
he entered a motion to reconsider, 

Mr. HARRIS. Then if the motion is entered it is made and pend- 
ing, and under the ruling of the Chair it must be decided at once ; 
and I ask for u vote upon the motion if made. I ask for a vote on 
the motion of the Senator from Michigan, if he has made a mo- 
ae Has the Senator from Michigan made a motion to recon- 
sider 

Mr. CONGER. The gentleman cannot make the motion for me, 

Mr. HARRIS. By no means does the Senator from Tennessee pro- 


pose to do it. l 
The PRESIDENT pro tempore. The Chair decides that this busi-- 


I do not understand this to be a privileged. 


1882. 


CONGRESSIONAL RECORD—SEN ATE. 


4175 


ness must be finished now, and that no motion can take it from be- 


fore the Senate. If there is an einer from the decision of the Chair 
on that subject, the Chair will submit it to the Senate; but it was 
intended by the twentieth rule that such a question must be de- 
cided without debate. It was intended by the twentieth rule that 
this subject should be disposed of immediately without debate, and 
it cannot be got around by giving notice of a desire to enter a mo- 
tion to reconsider, or anything else. It must be decided now, in the 
opinion of the Chair. 

Mr. CONGER. Idesire thatthe rule may be read, giving the right 
to enter a motion to reconsider. 

Mr. HARRIS. I rise to a parliamentary inquiry. If I move to 
lay the motion of the Senator from Michigan upon the table, and if 
that motion to lay on the table should prevail, would it carry with 
it the motion of the Senator from Alabama that has already been 
decided in the affirmative? I apprehend that it would. 

The PRESIDENT pro tempore. That is another question. 

Mr. HARRIS. But Iam not sure how that would be. 

Mr. SHERMAN. Asa matter of course it would carry the pend- 
ing question on the table. 

The PRESIDENT pro tempore. That would be the impression of 
the Chair without consideration. Is there an appeal from the decis- 
ion of the Chair that this question must be decided now ? 

Mr. CONGER. I ask for the reading of the rule permitting a Sen- 
ator to enter a motion for reconsideration. 

The Acting Secretary read as follows: 

20. When a question has once been decided by a vote of the Senate, whether 
that vote be determined by a majority or by two-thirds of the Senate, any Senator 
voting on that side which prevailed may enter a motion or move for areconsidera- 
tion thereof, at any time on the same day on which the vote was taken, or oneither 
of the next two days of actual session thereafter; and all motions to reconsider 
shall be decided by a majority of the Senate. 

When a bill, resolution, report, amendment, order, or message, upon which a 
vote has been taken, shall have fone out of the possession of the Senate and been 
communicated to the House of Representatives, the motion to reconsider such vote 
shall be accompanied by a motion to request the House to return the samo to the 
Senate; which last motion shall be acted upon immediately, and determined with- 
out debate, and, when determined in the negative, shail be held to be a final dis- 
position of the motion to reconsider. 

Mr. DAVIS, of West Virginia. Now, Mr. President, Rule 21 tells 
us that we may lay this motion to reconsider on the table without 
affecting the bill or question itself. 

The PRESIDENT pro tempore. Rule 21 will be read. 

The Acting Secretary read as follows:“ 

21. If the Senate shall refuse to reconsider ayote, or if, upon the reconsideration 
of a vote, it shall re-aflirm its first decision of the question, no further motion to 
reconsider shall be in order, unless by unanimous consent. And every motion to 
reconsider a vote taken upon any amendment or other question connected with a 
subject under consideration shall be decided at once, and a motion to reconsider 
may be laid on the table without affecting the question in reference to which the 
3 be made. And if carried, shall be held to be a tinal disposition of such 
mo . 

Mr. HAWLEY. Lusk for information, has the Senator from Mich- 
igan moved to reconsider the vote by which the bill was recalled 
irom the House? 

The PRESIDENT pro tempore. 
tion to reconsider, 

Mr. HAWLEY. Is that a motion to reconsider? 

The PRESIDENT pro tempore. The Chair would decide that that 
was in this case a motion to reconsider, and it cannot be anything 
else. This matter has to be disposed of at once. 

Mr. HAWLEY. Is a motion to lay that on the table in order? 

The PRESIDENT pro tempore. It is. 

Mr. PUGH. I made that motion and withdrew it under the fear 
created by the suggestion of some Senators that that motion to lay 
on the table would carry with it, if successful, my motion to recon- 
sider. [“ No,” “ para That seeming to be a mistake, I now renew 
tho motion to lay on the table the motion of the Senator from Mich- 


He says that he has entered a mo- 


an. 

Mr. CON GER. Now, I desire to say another word 

Mr. HARRIS. A motion to lay on the table is not debatable. 

The PRESIDENT pro tempore. The question is not debatable at all. 

Mr. CONGER. Mr. President, Rule 20 makes two distinct propo- 
sitions; one is that a Senator may enter a motion to reconsider 
within two days—— 

Mr. HARRIS. I rise to a question of order. 

Mr. CONGER. I think the gentlemen who make points of order 
on others and speak so c to those points without being in 
order should let me proceed. [Laughter.] I put it as a question of 
courtesy to the Senator from Tennessee. ' 

Mr. HARRIS. Well, sir 

Mr. DAVIS, of West Virginia. I raise the question of order on 
both gentlemen. A motion to lay on the table has never been debat- 
able anywhere in any parliamentary body. 

The PRESIDENT pro tempore. The Chair in reply to the Senator 
from Michigan—— 

Mr. CONGER. Ihave not been permitted to make my statement 


yet. 

The PRESIDENT pro tempore. The Chair will hear the Senator’s 
statement. 

Mr. CONGER. I presumed the Chuir would. I have said that 
Rule 20 contemplates two distinct propositions. One is that a Sen- 
ator may enter a motion to reconsider or give notice that he will 


enter a motion to reconsider at any time within the term limited— 
two days. The other is that there may be a motion to reconsider 
made. I gave notice of my intention to enter the motion for recon- 
peers Now, I do not know how a motive can be laid on the 
able. 

The PRESIDENT pro tempore. The Chair decides that the last 
nart of this rule is a distinct proposition by, itself and refers to a 

articular subject, and if there is any motion to reconsider a vote 
it must be entered within two days, and a motion to recall a bill 
from the Honse for reconsideration must be acted upon immediately. 
The fore part of the rule the Senator is talking about. But when a 
bill has gone to the House and a motion to reconsider is entered, it 
must be accompanied by a motion to request the House to return the- 
bill, and that is to be acted upon immediately and without debate. 

Mr. CONGER. The Senate has acted upon it, and has passed on 
that motion. 

The PRESIDENT pro tempore. The Chair decides that the whole 
question is to be decided now and without debate, and that applies 
to everything connected with the motion torecall the bill. If there- 
is an appeal from the decision of the Chair on this subject, the Chair 
will put the question. 

Mr. HARRIS. I—— 

Mr. HOAR. I rise to a question of order. I understand that the 
Senator who gave this notice says that he did not make a motion to- 
reconsider; lic only gave notice of it. I suppose upon what he did 
or intended to do, his statement is to be taken as absolute. Noth- 
ing has been done about it. That being the case, the Senator say- 
ing that he has only given notice of a future purpose, how can the 
Chair decide upon the effect of that notice until he carries it into: 
effect by making his motion? He has only indicated what he means. 
to do hereafter. How can the Chair rule on that? 

The PRESIDENT pro tempore. The Chair simply decides that the- 
last part of this rule is to be taken into consideration with the rest 
of the rule, and that this particular question and everything in rela- 
tion to it must be decided now, 

Mr. HARRIS. The Senator from Michigan said he only gave no- 
tice. Now, to end this matter, I move to reconsider the vote by 
which the motion of the Senator from Alabama was adopted; and E 
move to lay my own motion on the table. 

Mr. GARLAND. Now, Mr. President, I rise to a question of order. 
The motion that was mado by the Senator from Michigan was ont 
of order; the motion made by the Senator from West Virginia was: 
out of order to Jay that on the table; the whole business is ont 
of order after the vote was taken on the original motion of the Sen- 
ator from Alabama. This is a peculiar rule, and was adopted for a 
peculiar purpose. When Rule 20 said this must be disposed of with- 
ont debate and immediately, it was for the purpose of arresting any 

ossible proceeding in the other House, to which the bill had gone 
trom the Senate, and there was a nale of that question so far as the 
request was concerned, There can be no doubt about it if you ex- 
amine Rule 20. So when the Senator from Michigan makes his mo- 
tion to reconsider that, he is out of order, and whatever has happened. 
since has been out of order, including the motion to lay on the table. 
The matter was ended with the request to return the bill from the 
House. The authorities are ample as to this construction of Rule 
20. When the motion carries of the Senator from Alabama to request 
the House to return the bill, we were done with this question, so far- 
as that was concerned. 

The PRESIDENT pro tempore. The Chair will decide positively 
that a motion to reconsider this vote cannot be entered unless it is 
taken right up; but the Chair does also rule that a motion to recon- 
sider is in order immediately after the vote. That is in order, and 
that motion can be laid on the table. 

Mr. HAWLEY. The Senator from Tennessee has made that mo- 
tion, and moved to lay it on the table. 

The PRESIDENT pro tempore. Yes, sir. It is moved to reconsider 
the vote by which the Senate ordered that the House be requested 
1 0 the bill, and a motion is made to lay that motion on the 
table. : 

Mr. PLATT, Mr. President—— 

The PRESIDENT pro tempore. Debate is not allowed on the sub- 
ject. 

Mr. PLATT. I rise to a question of order. I am somewhat con- 
cerned about the rules of the Senate, and I am not aware that the 
practice has ever prevailed here that a Senator can move to recon- 
sider and at the same time move to lay his motion on the table. 

The PRESIDENT pro tempore. On non-debatable questions all 
points of order and all oppos are to be decided without debate, 

Mr. PLATT. Iask whether it isin order under the rules of the 
Senate and the practice of the Senate to move to reconsider and at 
the same time to move to lay that motion on the table? 

Mr. HARRIS, The Senator from Connecticut [Mr. HAWLEY] has 
moved to lay my motion on the table. 

The PRESIDENT pro tempore. The Chair will again state that 
this is an anomalous proceeding. It was intended that the whole- 
subject should be disposed of immediately, so that the bill could be 
got back from the House of Representatives. The Chair does not 
think it was ever intended by any rule of the Senate that such a 
motion should be postponed for two or three days. It is moved to 
lay the motion to reconsider on the table. 
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Mr. CONGER called for the yeas and nays, and they were ordered. 

Mr. McPHERSON. Let me inquire what will be the effect if this 
motion is laid on the table? I find by reading the last clause of 
Rule 21: 


And if carried, shall be held to be a final disposition of such motion. 


Then no further motion can be made to reconsider the vote by 
which the bill passed the Senate. [‘ Oh, no!“ 

The PRESIDENT pro tempore. It does not apply to that at all. 

Mr. HAWLEY. It applies only to the reconsideration. 

The PRESIDENT pro tempore. There are two motions here. One 
is to reconsider the yote on the passage of the bill, the other is to 
request the House to return the bill. We have acted upon the latter 
motion, but not upon the former. 

Mr. DAVIS, of West Virginia. Now, I understand if this motion 
is laid on the table the bill will be ordered back to the Senate for 
the purpose of reconsideration. L,“ Tes! 

The PRESIDENT pro tempore. Certainly. 

The Principal Legislative Clerk proceeded to call the roll on the 
mot ion to lay on the table. 

Mr. BAYARD, (when his name was called.) On matters connected 
with this subject I am paired with the Senator from Kansas, [Mr. 
l Were he present, I should vote “yea.” 

Mr. FRYE, (when his name was called.) I am paired with the 
Senator from Georgia, [Mr. IIILL.] 

Mr. CONGER, (when Mr. Ferry’s name was called.) My col- 
league [Mr. Ferry] is paired with the Senator from Delaware, [Mr. 
SAULSBURY. ] 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. Epps. 

Mr. LOGAN, (when his name was called.) My pair with the Sen- 
ator from South Carolina [Mr. Hampron] has been changed to the 
Senator from Kansas, [Mr. INGALLS.] I vote “nay.” 

Mr. BAYARD, (when Mr, SAULSBURY’s name was called.) My col- 
league [Mr. SAULSBURY] is paired with the Senator from Michigan, 
LMr. Ferry.] If my colleague were here, he would vote“ yea.” 

Mr. VEST, (when Mr, Voornres’s name was called.) The Senator 
from Indiana [Mr. 5 is paired with the Senator from Mas- 
sachusetts [Mr. DAWES] on all questions concerning the 5 per cent. 
bill. If the Senator from Indiana were here, he would vote“ nay” 
on this motion. 

Mr. WILLIAMS, (when his name was called.) I have been paired 
all along with the Senator from Mississippi, [ Mr. 1 but I have 
transferred that pair to the Senator from Virginia, [Mr. JOHNSTON, J 
who is absent to-day, and I vote “ yea.” 

The roll-call was concluded, 

Mr. ALDRICH. My colleague [Mr. ANTHONY] is paired on this 

question with the Senator from Pennsylvania, [Mr. CAMERON.] My 
colleague, if present, would vote “ yea,” 

Mr. ROLLINS. The Senator from Louisiana [Mr. KELLOGG] is 
paired with the Senator from North Carolina, [Mr. VANcE.] Is he 


not 

Mr. VANCE. No, sir; he was present just now and voted. If he 
is not present, I am paired with him. There is an understanding 
that when either of us is absent we are paired. : 

The PRESIDENT pro tempore. The Senator from Louisiana did 
not vote. r: 

Mr. VANCE. Then I withdraw my vote. 

The result was announced—yeas 25, nays 23; as follows: 


YEAS—25. 
Aldrich, Davis of W. Va., McPherson, Ransom, 
Beck, George, oy, Rollins, 
A Gorman, Miller of N. Y., Sewell, 
Brown, Groome, Morgan, IIllanis. 
all. Harris, Morrill, 
Camden, Hawley, Platt, 
-Coke, Jackson, Pugh, 
NAYS—23. 
Allison, Farley, McDill, Sherman 
Cameron of Wis., Grover, McMillan, Slater, 
Chilcot: Harrison, Miller of Cal., Vest, 
Cockrell, Jonas, Pendleton, Walker, 
“Conger, Jones of Nevada, Saunders, Windom. 
Davis of Ilinois, Logan, Sawyer, 
: ABSEN T—28. 
Anthony, Ferry, Ioar, Mahone, 
Bayard, Frye, Ingalls, Mitchell, 
Butler, Jobnston. Plamb, 
Cameron of Pa., Hale, Jones of Florida, Saulsbury, 
wes, Hampton. Kellogg, ‘Vance, 
Edmunds, Hill of Colorado, Lamar, Van Wyck, 
Fair, Hill of Georgia, Lapham, Voorhees. 


So the motion was agreed to. 
The PRESIDENT pro tempore. 
House of Representatives. 


ISABEL M'DOWELL. 


Mr. PENDLETON. On the 18th of this month the Senator from 
ig day who sits before me [Mr. GROOME] made an adverse report 
on the bill (H. R. No. 1329) granting arrears of pension to Isabel 
McDowell, which was, upon his recommendation, indefinitely post- 


The bill is ordered back from the 


poned. I have consulted with him, and have his consent to ask the 
unanimous consent of the Senate to reconsider that action and put 
the bill upon the Calendar. 

The PRESIDENT pro tempore. If there be no objection the motion 
to reconsider will be regarded as agreed to, and the bill placed on 
the Calendar. 

Mr. COCKRELL. Regular order, Mr. President. 

NAVY LONGEVITY PAY. 

The PRESIDENT pro tempore. The consideration of the Calendar 
under the Anthony rule will be proceeded with. 

The bill (S. No. 625) to amend section 1556 of the Revised Statutes, 
giving longevity pay to certain officers of the Navy, was announced 
as first in order upon the Calendar. 

Mr. COCKRELL, I ask that the bill may be passed over. We 
were considering it yesterday, and I have been furnished to-day with 
certain statements which I think show that if the bill should pass at 
all the amendment recommended by the committee should not be 
adopted; and therefore I ask that I may have further time to look 


into it. 

Mr. ROLLINS. I hope the Senator from Missouri will not insist 
upon that request, but will allow the bill to be considered this morn- 
ing. The report, which was read yesterday, is very brief indeed. The 
whole matter will occupy but a very few moments. 

Mr. COCKRELL, I stated my reason; and that was that after the 
Senate met to-day I was furnished with certain data, certain facts, 
and certain information in regard to the question which I pro- 
pounded to the Senator yesterday, and that was why certain officers 
were stricken out of this bill and this made a special bill for certain 
officersalone, I have not had time to look at the information I have 
received. Lask simply the privilege that this case may go over with- 
out prejudice until I have time to examine the papers. 

The PRESIDENT pro tempore. Does the Senator ask that the bill 
go over Toom rasage 

Mr. COCKRELL. That is the request I made. If objection is 
made to that I shall have to object to the case being considered. 

The PRESIDENT pro tempore. Is the Senator from New Hamp- 
shire willing that the bill shall go over without prejudice? 

Mr. ROLLINS. Certainly; but if the Senator from Missouri will 
take the trouble to examine the matter he will see that the parties 
stricken from the bill could not be affected if the bill was not amended. 

The PRESIDENT pro tempore. No debate is in order if the bill is 
not to be considered. 

Mr. COCKRELL. The Senator from Missouri 5 2 55 asks a little 
time to look at it. If the Senator from New Hampshire is not will- 
ing to give that time, he will take his chances upon the bill. 

Ir. ROLLINS. The Senator from New Hampshire is perfectly 
willing to take his chances, 3 

The PRESIDENT pro tempore. Will the Senator from New Hamp- 
shire consent to this bill going over without prejudice? 

Mr. ROLLINS. Certainly. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice. 

ADMISSION OF DAKOTA. 

The bill (S. No. 1514) to enable the people of the Territory of 
Dakota to form a constitution and State government, and for the 
admission of the State into the Union on an equal footing with the 
original States, was announced as next in order on the Calendar. 

Mr. GROOME. I object. 

The PRESIDENT pro tempore. 
the five-minute rule. 

Mr. SAUNDERS. I hope there will be no objection. We huve 
waited on this bill until the time has come, and I hope action will 
be had on it now. 

The PRESIDENT pro tempore. The Chair would state that if the 
Senate goes into the reading of the bill, there will be nothing done. . 
It is a bill that cannot be disposed of under this rule. 

Mr. SAUNDERS. We cannot hear what the Chair Says. 

The PRESIDENT pro tempore. The Chair will simply state that 
if there is any objection to the bill it ought to bo made now before 
the bill is read. 

Mr. GROOME. I announced that I objected. 

Mr. McMILLAN. Allow me to suggest to the Senator from Ne- 
braska whether this bill cannot be passed over at present without 
prejudice, and some arrangement perhaps made for taking it up. 

Mr. SAUNDERS. Iam willing to have some understanding that 
this bill shall be taken up at an early day and be acted on, but I do not 
want it to go over with any prejudice against it, so that it cannot 
be called up at any time. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice unless objection is made. 


GEORGE W. MAHER. 


The bill (S. No. 422) for the relief of George W. Maher was con- 
sidered as in Committee of the Whole. It provides for the payment 
to George W. Maher of $700 in full for his demand for extra services 
on the committee placed in charge of the reserve vault in the Treas- 
ws} Department of the United States from March 1, 1873 to July 1. 
1874. 


The bill cannot be considered under 
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Mr. COCKRELL. Let the report be read. 
The Principal Legislative Clerk read the following report, sub- 
mitted by Mr. Teller on the 5th of April: 


Tho Committee on Claims, to whom was referred the bill (S. No. 422) for the 
relief of George W. Maher, having liad the same under consideration submit the 
following report : 

This case was before the Forty-fifth Congress, and was considered by the Com- 
mittee on Claims, which, through Mr. Hoar, submitted the following report: 

The case is fully and truly stated in the memorial, and certificates appended, 
which we annex. We recommend the passage of the bill. 

To the Senate and House of Representatives of the 
United States of America in Congress assembled : 

On or about March 1, 1873, I was directed, in addition to my duties as assistant 
chief of the currency division, Secretary's Office, Treasury Department, to repre- 
vont the Secretary's Office on the committee having charge of the reserve fund.“ 
and I discharged the duties of the position until July, 1874. 

The other members of the committee, Mr. True, of the Treasurer's Office, and 
Mr. Walker, of the Reaister’s Office, cach received $700 additional compensation 
for the work, for which compensation they made application unknown to me, and 
of which fact I was not aware until too late to be benetited by the knowledge. 

I now 8 apenan that I may be paid the same amount as was paid 
the other members of the committee for similar services. 

Respectfully referring to certified copies hereto attached of letters from II. S. 
Vanderbilt and J. H. Saville, and to a letter written by me to the Departmentand 
the indorsement of Governor McCormick thereon, 

Iam, your obedient servant, 
GEORGE W. MAHER. 


WASUINGTON, D. C., February 13, 1877. 

Sim: On or about March 1, 1873, the reserve vault” in the Treasury Depart- 
ment was placed in charge of a committee, composed of Mr. Wilson, of the Secre- 
tary's Oftice, Mr. True, of the Treasurer's Otlice, and Mr. Walker, of the Register's 
Office. Mr. Wilson did not serve personally, and Mr. George W. Maher was au- 
thorized to act in his stead, and so acted until July, 1874. 

The value of the contents of the vault fluctuated daily; sometimes there were 
about $100,000,000, and at others nearly twice that amount. This service was im- 
pon on Mr. Maher in addition to his other duties as assistant in the currency 

ivision. As both his associates were paid additional compensation for the extra 
duties imposed I see no reason why Mr. Maher should not receive the same con- 
sideration, and I urgently recommend that he may. 


Very respectfully, 
II. S. VANDERBILT, 
Late Chief Appointment Division, Treasury Department. 
To the SECRETARY OF THE TREASURY. 
SEPTEMBER, 19, 1877. 

Mr. George Maher was for a long time an efficient assistant chief of division 
in the Treasury Department during my incumbency of the ottice of chief clerk, 
and while holding that position, by my direction he was made chairman of the 
committee in charge of the reserve vaults.” As such chairman he had sole charge 
of the loose“ money, (which was all of the larger denominations,) and fulfilled 
the duties of the position with entire satisfaction and faithfulness. Besides this, 
IT always found Mr. Maher one of the most competent and faithful clerks in the 
service, and do not hesitate to say that the treatment lie has received since I left 
the Department has been unjust, unfair, and demoralizing, and that he is entitled 
to any place which it may be in the power of the Secretary to give him; and fur- 
ther, that I believe he can fill any place in the Secretary's gift with credit to him- 
self and satisfaction to his superiors. 

Respectfully, 
J. H. SAVILLE, 

Late Chief Clerk Treasury Department. 


WASHINGTON, September 19, 1877. 


Sin: About March 1, 1874, I was directed, in addition to my duties as assistant 
chief of the currency division, to represent the Secretary's office on the committee 
Dava 3 15 the “reserve fund,“ and I discharged the duties of the position 
un 1873. 

The other members of the committee, Mr. True, of the Treasurer's Office, and 
Mr. Walker, of the Register's Office, each received $700 additional compensation 
for the work, and I respectfully ask, if no reason exists to the contrary, that I may 
be allowed and paid the same amount as was paid the other members of the com- 
mittee for similar services. 

Res: sany 8 the inclosed letter of II. S. Vanderbilt and the indorse- 
ment thereon by J. II. Saville, 

Iam, your obedient servant, 


Hon. R. C. McCormick, 
Assistant Secretary of the Treasury. 
Undorsement.] 
Whatever may be the justness of Mr. Maher's claim, it cannot now be paid 
for lack of an appropriation. 
R. C. McCORMICK. 


GEO. W. MAHER. 


SEPTEMBER 29, 1877. 


Distnicr or COLUMBIA, County of Washington, ss: * 
I. Samuel C. Mills, a . in and for the county and District afore- 
said, do ere Otay. that I have carefully compared the foregoing copios with 
the ori aes letters, and find the same to be true and accurate copies of the said 
original letters. 
Jiven under my hand and seal this 5th day of November, A. D. 1877. 

[SEAL.] SAM'L C. MILLS, Notary Public. 

No action was taken on the report, and at the next Congress the claimant re- 
newed his efforts to secure the amount he claims to be due to him for services 
fore mentioned. Nothing appears to have been done with his application. 

In the past Congress he Again renewed his efforts to secure what he evidently 
believes is his just due. e duty imposed on him was very onerous and one of 
great responsibility. He was the chairman of the committee and appears to have 
discharged the duties of that office in a manner to meet the approbation of his 
superiors, and, as his associates have been paid, your committee can sce no reason 
why he is not entitled to the relief sought, and therefore recommend the passage 
of Senate bill No. 422 for his relief. 


Mr. COCKRELL. IL ask the Senator who made this report, what 
was the salary of this employé during the time he is asking this extra 
pay? 

Mr. HOAR. The report was made by the late Senator from Colo- 
rado, now Secretary of the Interior; but I observe in listening to it 
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that he adopts a report made by me some years ago of the unanimous 
opinion of the committee, of which my honorable friend from Missouri 
was the chairman. 

Mr. COCKRELL, I beg pardon; it was not unanimous. I con- 
sidered the case once, and came to a different conclusion entirely. 

Mr. HOAR. I thought the Senator concurred in the report. 

Mr. COCKRELL, Faid not have time to write an adverse report. 

Mr. HOAR. I am unable to answer now the question which my 
friend from Missouri puts; but this person was a clerk in the Treas- 
ury, or holding some subordinate oftice on a very moderate salary ; 
I do not remember now what his salary was; and there were three 
persons detailed from three different bureaus to have charge of this 
reserve, which at some times amounted, as the report says, to $100,- 
000,000. It was not the case of a clerk being called upon to take the 
duty of a superior officer, but it was a special, peculiar, and extraor- 
dinary responsibility which might have involved the man in abso- 
lute ruin of his reputation if there had been a breach of duty there 
by one of his associates. He was pnt there in conjunction with two 
other clerks, Then the other two clerks came to Congress and re- 
ceived this small amount of extra pay, which they have got. 

Mr. COCKRELL, Not from Congress, I think, but from the De- 

partment, 
: Mr. HOAR. Was it from Congress or from the Department? 

Mr. COCKRELL. From the Department. 

Mr, HOAR, It is many years since I had the matter in my memory, 
but I shall not mistake any matter of substance. They received at 
any rate a small extra allowance, I do not remember now how much. 
The bill is $700, I am told. I have always set my face strongly 
against making extra allowances for extra duties. I think this is the 
only case I have ever concurred in recommending, and it seems to me 
that this is a matter so peculiar, so extraordinary, that it ought to be 
treated as something entirely foreign to the original employment, 
and that the giving this man this slight sum, which his two associ- 
ates have received, for so onerous and weighty a public responsibilit 
will not entail any injurious consequences as a precedent and is 
manifestly required by justice. 

Mr. COCKRELL. Iremember the case very distinctly. It was 
in the Forty-fifth Congress, I think, and thenin the Forty-sixth, and 
now it is here. It is simply this, no more and no less; three em- 

loyés of the Treasury Department were assigned to certain duties. 
The Secretary of the Treasury has the assignment of the duties to 
the employés, and we cannot regulate that by law. Certain duties 
were assigned to these three employés. Afterward the Secretary of 
the Treasury assigned to them a special duty, This was simply a 
part of their employment, and they did not work extra hours to per- 
form this, but it became a part and parcel of their regular service 
and regular employment, and they did it. By some hook, crook, or 
turn it seems that two of them got compensation allowed them by 
some officer of the Treasury Department, and because they thus ob- 
tained $700 apiece improperly, as I conceive, this one comes in and 
says we must give him $700 also. I deny the proposition that two 
wrongs make aright. I am opposed to the bill. 

‘The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, and read the third time. 

The PRESIDENT pro tempore. Shall the bill pass? 

The question being put, there were on a division—ayes 17, noes 8; 
not a quorum voting. 

Mr. COCKRELL. Icall forthe yeas aud nays. This is simply to 
pay two salaries, and if the Senate is going to adopt the rule let us 

now it and understand it. 

The yeas and nays were ordered and taken. 

Mr. GARLAND. I am paired with the Senator from Vermont, 
(Mr. EDMUNDS. ] 

The result was announced—yeas 25, nays 14; as follows: 


YEAS—25. 
Bayard, Ferry, Miller of N. V., Vance, 
Blair, Frye, Pugh, Vest, 
Call, Hoar, Ransom, Walker, 
Camden, Jackson, Rol z Windom. 
Cameron of Wis., h Sawyer, 
Chilcott, MoDill, Sewell. 
Conger, Miller of Cal., Slater, 
NAILS -I. 

Beck, Davis of Illinois, Iarrison, Morgan, 
Brown, Gorman, Hawley, Sherman. 
Cockrell, Froome, McPherson, 
Coke, Harris, Maxey, 

ABSENT—37. 
Aldrich, Garland, Jones of Florida, Platt, 
Allison, George, Jones of Nevada, Plumb, 
Anthony, Grover, <ellogg, Saulsbury, 
Butler, Hale, mar, Saunders, 
Cameron of Pa.. Hampton, Lapham Van Wyck, 
Davis of W. Va., Hill of Colorado, McMillan, Voorhees, 
Dawes, Hill of Georgia, Mahone, Williams. 
Edmunds, 7 Mitchell. 
Fair, Johnston, Morrill, 
Farley, Jonas, Pendleton, 


So the bill was passed. 
OVERTON LOVE AND WYATT GILSCHRIST, 


The bill (S. No. 584) for the relief of Overton Love and Wyatt 
Gilschrist was announced as next in order on the Calendar. 
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Mr. JACKSON. The Senator from Nevada [Mr. Farr] who re- 
ported that bill is necessarily absent to-day on business, and re- 

nested me to have it passed over without prejudice. ~ 

The PRESIDENT pro tempore. It will be so ordered. 

SALLIE A. SPENCE, 

The bill (S. No. 205) for the relief of Sallie A. Spence was consid- 
ered as in Committee of the Whole. It directs the Secretary of the 
Treasury to pay to Sallie A. Spence $100 for rent of a building at 
Murfreesborough, Tennessee, used and occupied as a hospital, under 
contract with the proper military officers, during July, 1864. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


STATE NATIONAL BANK OF LOUISIANA. 

The bill (S. No. 1647) for the relief of the State National Bank of 
Louisiana was considered as in Committee of the Whole. It pro- 
poses to refer to the Court of Claims for adjudication the claim of the 
State National Bank of Louisiana for the payment of cotton belong- 
ing to that bank taken by the agents of the Treasury Department 
of the United States in the States of Louisiana and Arkansas, after 
the 30th of June, 1865. 3 

Mr. McMILLAN. What are the facts connected with this case? 
Is there a report accompanying the bill? : 

Mr. JACKSON. There is a written report accompanying the bill 
setting out the facts fully, but I doubt whether there will be time 
to have it read before two o’clock arrives. 

Mr. McMILLAN. I should like to hear the report read unless 
some statement can be made. 

The PRESIDENT protempore. The report will be read. 

Mr. MCMILLAN, Perhaps the bill had better go over until to- 
morrow that we may examine it. 

Mr. JACKSON. Ican make a brief statement. This bank con- 
tracted in 1863 for the purchase of certain cotton to be delivered at 
a future day. It made the contract with parties who resided in the 
insurrectionary districts. The contract in and of itself was void 
under the decisions rendered by the Supreme Court in the cases of 
Montgomery vs. The United States and of Warren Mitchell rs. The 
United States, but subsequent to the 30th of June, 1855, after hos- 
tilities had ceased, the venders delivered the cotton to the agents of 
the bank. While in the possession ofthe bank, after the close of hos- 
tilities, it was seized by the revenue oflicers of the Government. The 
cotton was delivered after June, 1865, after the President had issued 
his proclamation of the 24th of June, 1865, removing restrictions on 
commercial intercourse west of the Mississippi River. ‘The delivery 
was completed after that date. The question whether the bank is 
entitled to the proceeds of that cotton under the circumstances is a 
proper question to be referred, in the opinion of the committee, to 
the Court of Claims for adjudication; and it is referred for adjudi- 
cation by this bill to the court. 

Mr. McMILLAN. Delivered under the contract made prior to that 


time? 

Mr. JACKSON. Yes, sir. 

Mr. McMILLAN. I should not support such a bill under those cir- 
cumstances. I do not know that I shall call for the yeas and nays. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MONITOR PRIZE-MONEY. 


The next bill on the Calendar was the bill (S. No. 369) for the relief 
of the officers and crew of the United States steamer Monitor who par- 
ticipated in the action with the rebel iron-clad Merrimac on the 9th 
day of March, 1862. a 

Mr. McPHERSON. The time is so very short that it will be im- 
possible to read the report and the bill in that case, and I ask that it 
go over without 150 9 1 I shall call it up to-morrow morning. 

The PRESIDENT pro tempore. It will be the first case to-morrow. 

Mr. HOAR. IT call for the regular order. 


THE GENEVA AWARD. 


The PRESIDENT pro tempore. The hour of two o'clock having 
arrived, the Chair lays before the Senate the unfinished business. 

The Senate resumed, as in Committee of the Whole, the consider- 
ation of the bill (H. R. No. 4197) re-establishing the court of com- 
missioners of Alabama claims, and for the distribution of the unap- 
propriated moneys of the Geneva award. 

The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Arkansas, [Mr. GARLAND.] The 
Senator from Florida [Mr. CALL] is entitled to the floor. 

Mr. CALL. Mr. President, I propose to address the Senate briefly 
on the pending bill relative to the Geneva award. I shall not con- 
sume any great length of the time of the Senate. The subject, how- 
ever, is one of very great interest and one of very great importance, 
not so much because of the amount involved as because of the fact 
that the Senate of the United States is called upon as a part of the 
law-making power to sit in a semi-judicial character and determine 
the principles upon which rights growing out of a state of war are to 
be regulated und controlled. 

There are three things to be regarded in determining this question 
as set forth in the argument in favor of the insurance companies. 

Had the commission to whom was referred the settlement of the 


uestions which found solution in the Geneva award the power to 

etermine what was the local municipal law in respect to the relative 
rights of American citizens as between themselves under contracts 
of maritime insurance either as to subrogation or otherwise, and did 
they undertake so to decide ? 

Wouldsuch a decision ifinade have any just force and effect on such 
neh, and would any trust be created thereby in respect to the duties 
of the Government as to its citizens, or the rights of the citizens as 
against the Government? Is there any such a ae subrogation to 
any right which has no existence and cannot in the nature of things 
exist, and does the decision of the Supreme Court in Erwin rs. The 
United States affirm this as a principle of law? These several points 
comprehend the whole argument for the insurers, 

The first two propositions answer themselves and need no consid- 
eration. The Goyernment certainly went a long way and did much 
disrespect both to their Congress and to their Supreme Court, which 
had just decided in the legal-tender case that it was within the power 
of Congress, and a just exercise of the power, to change all contracts 
between its citizens and create a new and different standard of value 
for the settlement of debts if they made a convention with Great 
Britain to refer the question of the relative rights of citizens of the 
United States, under the laws of the United States, as between them- 
selves, to the determination of certain representatives of foreign 
countries, whose decision when made would be of no force and effect 
as law, but must be accepted ex gratia and enforced by legislation. 

Assuredly the action of a foreign commission conld create no trust 
in the Government of the United States toward her own citizens so 
high and imperative as the trast created by her own Constitution 
and Jaws. 

I dismiss, therefore, this proposition as without any foundation, 
The question of the relative rights of American citizens under the 
contract of war insurance was not included in the submission to the 
Geneva commissioners, and formed no part of their decision, and 
would have been of no force and effect if made, But it is said that 
under American law and the marine law of all countries the insurer is 
subrogated to the rights of the insured. Suppose we admit this in 
its broadest extent, what conclusion would result in this case? Let 
us consider. 

In all cases of subrogation there must be something to be subro- 
gated to. What was there in this case? If there was nothing, then 
there could be no subrogation. Now, what was left in the owner of 
an insured ship and cargo after it was captured and destroyed! 
Certainly the ship and cargo and all right to it was destroyed, and 
there could be no subrogation to any right to the destroyed ship or 
cargo. But it is said that the owner of the captured ship and cargo 
had some rights left to which the insurer was subrogated. Let us 
see what these rights must have been. He hada right, if any, to 
the assertion of a claim by his government to compensation trom 
any foreign government by whose negligence the loss occurred. 
He had a right to have his government assert by war, if necessary, 
his compensation for this loss. 

Is this true? Can there be sucha right in the citizen—a right 
which holds the power of the sword and purse of a nation to be used 
on the demand or in the interest of any individual? Is not this sov- 
ereign povie to be exercised only upon considerations affecting the 
general welfare, and only in so far as its exercise for the protection of 
the individual coincides with the public policy of the state and is 
for the promotion of the general welfare is the interest of the indi- 
vidual a moving cause for the exercise of the sovereign power of 
peace or war? 

Can that be said to be a right in the individual, the subject of 
transfer in law, which rests entirely in the discretion and will of a 
sovereign power, which discretion is bound to be governed by consid- 
erations to which his interest is a stranger? Manifestly this is not 
a right, and possesses none of the essential qualities of a right, and 
cannot be the subject of contract or legal disposition. 

In this particular case the right to which the insurance company 
was subrogated under the contract of insurance was, at the time the 
ships were captured and destroyed, aright to have the United States 
demand payment from Great Britain, a right to have Great Britain 
accede to the demand, a right to have the commissioners appointed, 
the award made, and the question of ownership settled by the um- 
pires. There can be no such contract as this, and if such a one was 
made it would be void and impossible of performance either by the 
pone or the government to which he was attached. There can 

no legal right which is dependent on the will and discretion of a 
stranger to the contract, an 
which has no existence. 

The Geneva conference had no authority to determine the relative 
rights of American citizens under American contracts of insurance, 
and did not so determine. The respective rights of American citi- 
zens in the amount awarded cannot result from nor be dependent on 
the fact that the Geneva umpires decided that Great Britain had 
been guilty of neglect in allowing certain confederite cruisers to 
escape from her ports, and that she shonld therefore pay the value 
of all vessels aul cargoes captured and destroyed by them. 

The argument for the insurer assumes that a loss by an individual 
from the unlawful act of a foreign power, when compensation for 
that particular loss is made by the foreign government, is the prop- 
erty of the individual who sustained the loss. It may be admitted 


there can be no subrogation to that 
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that such an individual has an equity to have the indemnity so em- 
ployed as to make good his loss, but certainly he has no equity to 

ave anything but his loss; he has no right of property in the in- 
demnity; he can have no legal right to it; he can have nothing but 
an equity to have his loss made good; but suppose that in and 
through that act of destruction of what was then his property he 
has been benefited, and has sustained no loss, but made a gain. 
Where is the equity when there has been no loss? Suppose the in- 
sured value paid was greater than the value of the ship and cargo 
paid; suppose the use of the money in another and successful ad- 
venture made up his loss and gave him a profit, 

The question, therefore, of the distribution of the Geneva award 
is necessarily a question of mere legislative discretion as to the sev- 
vral equities of the claimants or classes of persous who sustained losses, 
and not a question of legal determination, not a question of a trust 
for certain ascertained persons. 

I am aware, Mr. President, that the decision of the Supreme Court 
in the case of Erwin vs, The United States affirms that— 

Demands against the Government, if based upon considerations which would 
be valid between individuals, such as services rendered or goods taken, are prop- 
erty, although there be no court to investigate and pass upon their validity, and 
Bs ra recognition and payment may depend upon the caprice or favor of the Legis- 

ure. 


If that shall be taken to affirm that Wherever u belligerent right 
exists, wherever a capture is made, whether it be belligerent or not, 
a right exists in the sufferer against some government, n legal right 
which may be and must be enforced by the power of the govern- 
ment to which he belongs, it puts the power of peace or war in the 
absolute control of the sufferer, of the citizen. Such a conclusion 
cannot for a moment be tolerated, and I venture to assert that the 
Supreme Court had no purpose of affirming anything more than was 
affirmed in the previous cases, and what has been many times affirmed 
and whatis certainly arational interpretation of the rights of parties 
in such a case. Ia the case of Comegys vs. Vasse the Supreme Court 
in 1 Peters, speaking through Mr. Justice Story, declared: 

In general, it may be affirmed, that mere personal torts which die with the party 
and do not survive to his personal Popron aroy aro not capable of sing by 
assignment; and that vested rights ad rem and in re, possibilities coupled with an 
1 and claims growing out of and adhering to property, may pass by assign- 
men 


Again said the court: 


The right to indemnity for an unjust capture, whether against the captors or 
the sovereign; whether remediable in his own courts, or by bis own extraordinary 
interposition and ts upon private petition, or upon public negotiation, is a 
right attached to the ownership of the property itself, and passes by cession to 
the use of the ultimate sufferer. 

The court have certainly affirmed that the spes recuperandi, the pos- 
sibility of recovery, may pass in case of a capture, to the insurer, to 
the ultimate sufferer; but does that affirm that it is a part of the 
right of property when it has not been affirmed and approved by the 
government to which the captured property belongs? Does it affirm 
that, independent of the consent of the sovereign power of the United 
States aflirming the right of the underwriter to this indemnity, a 
legal right existed after the capture and destruction of these vessels 
to what was afterward a matter of sovervign discretion and of public 

olicy on the part of the Government of the United States making a 
demand for what? Not for the loss of any particular vessel, but for 
a violation of public duty, of international obligation, of duty as a 
neutral nation, of which this was but one of the incidents, 

I affirm, therefore, that so far as these authorities are concerned 
they all carry with them before the spes recuperandi can become a 
right of property a subject of legal cognizance, the aflirmation by 
the Government of the individual right as attached to the property 
and as against the foreign government. In this case, when this con- 
tract of insurance was made, and the loss subsequently resulted 
after the ship was captured and destroyed, what was there left? 
An open course of negotiation, for what? Not for the loss of that 
ship; not for the recovery of the proceeds of that captured prop- 
erty, but for indemnity for all losses sustained because of the neglect 
of Great Britain in allowing the confederate cruiser to escape from 
her ports. The capture of this ship aud cargo—the war premiums 
puid—were all injuries and included in the demand for indemnity. 

The argument which would limit the measure of protection which 
the United States shall give to any of these sufferers by the extent 
ne Great Britain’s liability, is evidently without a reasonable foun- 
dation. 

If the Government had said, “in this respect you have wronged 
this individual; we demand compensation for him;” if a treaty had 
been made recognizing these rights, the individual rights, the right 
of property would have dated trom that treaty because of the sanc- 
tion given by the sovereign government—the law-making power— 
to the individual right; but I undertake to say that it cannot be 
found within the limits of a reasonable interpretation of the ad- 
judications of the Supreme Court or of any other tribunal that a 
right of property, a right of contract, a right which the sovereign 
government of his own country is bound to enforce, exists in the 
case of a capture und destruction even an unlawful capture and de- 
struction of a ship and cargo upon the high seas. Claims against 
governments are of necessity subject to the approval and the cog- 
nizance of the sovereign power to which the injured party belongs, 
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and to the contrary of that affirmation I have found, and I believe 
that there can be found, no authority. 

I say, then, Mr. President, that the insurer and the insured, at the 
time of the capture and the burning and destruction of this property 
upon the high seas, had no legal right left that was the subject of 
judicial cognizance, no right of property. They have no right which 
was ever recognized by the Government. The argument is that if 
there has not been such a special recognition of this right as a su- 
perior equity, if the Government has not made itself by some posi- 
tive act the citizen’s trustee, it is then to consider here his equity, 
his rights as in comparison with those of all other parties who are 
sufferers by the same calamity. 

It has been said in the course of the argument that the right of 
the insurer is a natural right. Why and from what source does it 
become a natural right? It is a right within the limits of the de- 
cisions of the courts as established by custom, by usage, and by 
positive law. The extremest extent to which it has ever been car- 
ried in this country was in the case of Comegys vs. Vasse, where 
under a treaty with Spain, recognizing and affirming rights on the 
part of this Government, the Spanish Government consenting to 
the establishment of a legal right by an act of sovereign power, the 
owner of a captured ship and cargo was affirmed to be and declared 
to be by that convention entitled to specific indemnity and payment 
for his loss. That unquestionably established aright of property, a 
legal right, and the court with great propriety said that that legal 
right was subject to be transferred under the general statutes of the 
country in bankruptcy. That is the furthest certainly that has ever 
been gone, and the reasoning of that decision is plain and very per- 
spicuous. 

There cannot be a doubt— 

The court said 


that if the party injured had died before or after the treaty was made, and com- 
pees had been subsequently decreed, it would have been assets and dis- 
ributable as such in the hands of his executors and administrators.—Comegys et 
al, vs. Vasse, 1 Peters's Reports, page 217. 

It is not universally, though it may ordinarily be one test of right, that it may be 


enforced in a court of justice. Claims and debts due from a sovereign are not 


ordinarily capable of being so enforced. Neither the King of Great Britain nor 
the Government of the United States is suable in the ordinary courts of justice 
for debts due by either. Yet who will doubt that such debts are rights? It does 
not follow because an unjust sentence is irreversible that the party has lost all 
right to justice orall claim upon principles of public law to remuneration. With 
reference to mere municipal law le may be without remedy, but with reference to 
principles of international law he has a right both to the justice of his own and 
the foreign sovereign.—ZJbid., page 216. 

Mr. President, it seems to me that nothing can be clearer than that 
the individual right of the owner of the captured and destroyed ves- 
sel, or of the insurer, was a right which he had to receive the sanc- 
tion of his own government for before it became a legal right or 
a subject of law. It was a right to appeal to the justice of the 
Government of Great Britain to have that justice awarded, and if 
either Great Britain or his own country awarded it to him recog- 
nized his appeal, or his own country gave to it its sanction and ob: 

ained compensation, unquestionably that act of aflirmation of the 
sovereign power created the legal right, created the interest, and 
thereatter it was a right of property which could be enforced. 

There could certainly have been no natural right in this case. 

The arguinent is that the United States Government made a de- 
mand for losses of certain citizens. This is not a correct statement 
of the case, The Government made a demand on Great Britain for 
certain actual losses, not of certain citizens, but of certain ships or 
cargoes, As to who were the owners of these ships and cargoes the 
Government had taken no positive action; had had no . 
nor could it refer to any other authority the decision of the question 
whether or not certain persons were or were not the owners of these 
vessels. 

They could not by any decision of theirs affect a title which de- 
pended on local municipallaw. The whole question was, what ships 
and cargoes had been destroyed, and whether such loss and destruc- 
tion was attributable to the neglect of Great Britain, and whether 
Great Britain was responsible for it. 

This was all, There could have been nothing else considered till 
the commission decided this; and their decision, if made on any other 
point, would have involved questions within thesovereign discretion, 
power, and jurisdiction of the Congress and the courts of the United 
Stutes. And in this there is manifestly no decision as to who were 
the owners of the property destroyed or to whom, under the laws of 
the country, the money should be paid. We cannot, therefore, un- 
dertake to govern ourselves by the decision of the commission as to 
who were the owners of this property and to what persons the money 
shall be paid, becanse they have made no such decision, and they had 
no power to make such a decision, 

The whole argument of Senators is an inferential one, namely, it 
was submitted to the commission to decide as to the demands of the 
United States on Great Britain for losses of American citizens from 
capture by confederate cruisers, 

The commission decided that certain vessels were captured, and 
for them Great Britain was responsible, and not for any others. 

That these vessels were the property of certain persons, and there- 
fore these persons sustained the loss does not follow, 

Nor does any conclusion result in this direction from the facts as 
stated, from the submission to the commission, from the award, from 
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the decision upon those points that certain vessels were destroyed 
by certain inculpated cruisers, as they were termed, and that the 
aggregate value of those vessels and cargoes was fixed at a certain 
sum. Beyond all doubt these several propositions lead to no conclu- 
sion whatever as to who were the owners, who the ultimate sufferers 
in those cases. In short, they do not touch that question. 

The honorable Senator from Illinois, [Mr. Davis, J with his great 
learning and ability on these subjects, touched the heart of this ques- 
tion when he sought to find in the decisions of the Supreme Court an 
affirmation that a right of property existed and was subject to be 
transferred when the loss occurred and a foreign government had un- 
lawfully authorized or permitted the act by which the loss resulted. 
But I have shown that the decision of the court could not go, and was 
not intended to go, to that extent, and it is manifestly impossible that 
the sovereign powers of any government can be held at the bidding 
of a right in a private individual, because those powers are to be 
exercised only for the general welfare; itis only in so fur as the indi- 
vidual interest may coincide with it that it is permitted to be inter- 
polated, to be considered even as the motive which shall move public 
policy or the powers of sovereign governments. 

If that be so, then at the time when these vessels were destroyed 
there was no right whatever even to demand of the Government of 
the United States that it should institute either negotiations or war 
for the purpose of redressing the owner and sniferer. There was not 
only no practical right but the determination of the question had 
no connection whatever with the question of ownership, the right or 
equity in the party. 

But, Mr. President, it is assumed as a matter of argument that 
the loss by an unlawful act and damage resulting from a loss to an 
individual by an unlawful act of a foreign government creates an 
equity for compensation. That principle has been affirmed and is 
undoubtedly true. Beyond a doubt such an injured party has a 
right as against such government to appeal to its justice. Beyond a 
question sovereign nations are subject to the same rules of justice 
and the same interpretations of right as individuals; and a damage 
resulting from a loss, itself the result of an unlawful act by a sover- 
olen government, creates an equity for compensation, 

ut the argument in this case in favor of the insurer is that it 
creates a superior right, aright wing out of the right of property, 
an equity which is paramount because the insurer was substituted 
to the rights of the insured; and the rights of the insured, the own- 
ers of this property, were that the Government of Great Britain 
should compensate them, Mr. President, I attirm that that proposi- 
tion is entirely incorrect, that there is no legal predicate, no sound 
rational predicate, upon which it may be bused, The insured has no 
right, the citizen has no right, to demand of the Government the 
exercise of its sovereign powers specially for his individual protec- 
tion. He has a right with all others to protection; he hasaright to 
share in the general welfare; he has aright to have his interests 
considered, subordinated to the interests of the whole, and no other 
and further right. He has no specific right because of his injury; 
and unless that right is recognized by the Government and enforced 
by treaty stipulation or otherwise, it cannot have an existence. 

Does it follow that because these destroyed vessels were, before 
they were destroyed, the property of certain persons, these persons 
sustained the loss of them and that the damage resulted to them either 
us owners or insurers? How can this be so when they were insured 
and they were paid the insured value, less the war premium, which 
may be assumed to have been one-third of the value? In this case 
it is manifest that when an insured vessel and cargo were captured 
and destroyed and the owner was paid the insurance, less the war 
premium, he lost nothing but the War premium, of actual loss. 

Upon whom, then, did the loss fall? Did it fall upon the insurers? 
Let us see. When the vessel was insured they agreed to pay the 
loss if captured, but demanded in advance the war premium, or 
about one-third of the value of ship and 5 and by their system 
of insurance they so apportioned the rate that the amount lost on 
captured ships and cargoes was paid out of the premiums on the 
ships and cargoes that escaped capture and destruction, And the 
owner of the insured ship and cargo paid his war premium ont of 
the profits on the ships and cargoes which escaped capture. 

If, then, we are to base this argument on the proposition that we 
must find the person on whom the loss fell in order to establish the 
right of property in the proceeds awarded as the value of the cap- 
tured ship and cargo, it is manifest that it is not the insurer, who 
received in advance the war premium of about one-third of the 
value of the ship and cargo and only paid two-thirds of the value, 
and also received the war premium of one-third on all the voyages 
of the same or other ships when she was not captured, and who, 
the argument here, is tohave the two-thirds of the ship and cargo 
which he paid out paid back to him, but also is to have paid back 
to him the other third of the value of the captured ship and cargo 
which he received from the insured as a war premium and which he 
paid back to the insurerin paying him the insured value of the ship 
and cargo. 

If we limit the argument to the particular case of any one cap- 
tured and destroyed ship and cargo which was insured, the loss of 
the insurer on that Ate ship and cargo could only be for the 
amount he paid, which would only be the insured value less the 
war preminms; and certainly there can be no argument for paying 
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anything which has not been lost. The argument must be for 
damages for loss sustained. It is therefore demonstrable that the 
insurer of a captured and destroyed ship and cargo lost nothing in 
the particular case but the insured value of the ship and cargo less 
the war premium; aud unless he can make claim as the owner of 
the ship and cargo he could have no right, either legal or equitable. 

If, therefore, we are to determine this question by the actual loss in 
the specific case, and to limit the right to those interested in the 
captured ships and cargoes for which the award was made, the in- 
surers would have only two-thirds or the amount of insurance less 
the war premium, and the owners the amount of tho war premium 
1 on the captured and destroyed ships and cargoes returned to 

iim out of the award. 

It is therefore quite evident that if all the propositions of the argu- 
ment for the insurers’ right to the proceeds of the award be accepted 
as true the conclusion results that the claim of the owners to the 
war premium is pari passu with that of the insurers for the return of 
the insurance actually paid. 

Now, Mr. President, I think that in the possibilities of war, of 
unlawful captures at sea, it is aquestion of greatimportance for the 
Congress of the United States to consider in the distribution of this 
award whether or not the argument of the insurers in this case would 
not work great detriment to the public policy of the country, to its 
interests as a commercial nation, if it should ever become such, if 
our commercial marine should, us we all hope it may again, be found 
scattered over the seas of the world, if we should become a great 
carrying power. I think it would work a great deal of injury ifthe 
1 e was established that irrespective ofany sanction or consent 

by the Government, by a contract of insurance predicated vpon 
other and different considerations, predicated upou an average of 
losses and an average of insurances, upon rates of premium adjusted 
so as to cover the average loss aud yield a profit, if there should be 
established a principle of law that the shadowy right termed in the 
books spes recuperandi, a possible lope of recovery, was an actual and 
fixed right, R carried with it whatever award or indemnity 
inight be made from a foreign nation. 

But the argument has no foundation in reason, in my judgment. 
It is impossible that any court could have meant that an individual 
citizen or subject sustaining a loss by a capture upon the high seas 
had conveyed to him any right whatever until that loss by that un- 
lawful capture had been recognized, affirmed, and enforced by either 
the government to which he belonged or the government guilty of 
the unlawful act by which the loss resulted. It is iiposstDlo in the 
very nature of reason, of governments, of sovereign powers, of the 
motives that regulate and control them, that this could be so. 

Mr. President, I have done. I shall not enlarge upon or discuss 
this subject any further. I wished to present what scemed to my 
mind to be a conclusive consideration to deny that there is anything 
to restrain or control the enlightened and just judgment and discre- 
tion of Congress in the distribution of this award, that there are any 
fixed rights, that there was anything in the decision of the commis- 
sioners at Geneva which settled or could settle for us a principle of 
distribution of this money either in respect to the equities of the 
parties or to legal rights existing in them. 

I find, however, an omission in this bill which onght to be amended 
and for which an amendment will be offered, and that is a provis- 
ion which will make plain and definite the right of persons sailing 
under the protection of the American flag, without respect to their 
nationality, whether subjects of Great Britain or any other country, 
to their proportion of compensation. I can see no just reason why 
the long-established principles by which our public policy has been 
determined, by which our courts have been governed, and which 
is the foundation of our laws on this subject, that the flag covers 
and gives protection to whomsoever may sail uuder it, should not be 
applied to sufferers in this case whose cargoes were seized by con- 
federate cruisers and burned because they were not citizens of the 
United States. I understand the decision of our commissioners of 
Alabama claims to have been that the flag covered everybody ex- 
cept subjects of Great Britain. The court said in the case of Thomas 
Worth rs. The United States: 

‘Therefore, on the ground of abstract justice and propriety, and 2 tho ground 
of legal right, we decide that foreigners entitled to the protection of our flag in tho 
premises, whether naturalized or not, have a right to share in the distribution of 
this fund. 

But they reached the conclusion— 

That while foreigners entitled to our protection in the premies, other than sub- 
jects of Great Britain, are entitled to participate in the distribution of this fund, 
and to sue in this court, we cannot see that British subjects are so entitled. 

There have been some very good people, otherwise unobjectionable 
who stand pari passu with others whose cargoes were captured anc 
destroyed, who could not claim the benefit of American national- 
ity, who could claim nothing but the protection of the flag, who 
were nominally subjects of Great Britain, not having been divested 
of that character. Some of these have appeared before Congress; 
some of them are natives of Ireland, and are only nominally the sub- 
jects of Great Britain. They have appealed to Congress for protec- 
tion and for being placed on an equal foundation with other claim- 
ants. I think the bill should be amended in that respect, and that 
provision should be made which will apply to all claims for or in 
respect of property laden on vessels carrying the flag of the United 
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States and destroyed on the high seas by confederate cruisers, with 
no other condition than that the owners of the property so destroyed 
and persons presenting such claims shall make proof to the satisfac- 
tion of the court that they were not engaged in the service of tho 
enemies of the United States. I think that limitation is all that 
reasonably can be asked. I shall therefore vote for this bill, though 
in some respects I think it ought to be amended, and I shall yote for 
such an amendment asI have just suggested. 

Mr. BAYARD. Mr. President, I wish to add to the remarks I made 
yesterday in respect to this bill, one other for my own justification 
and for such enlightenment as it may contain to my associates in 
this body. 

Iam perfectly satisfied that, as a question of legal right, the in- 
surers of the property which was destroyed by the Alabama and 
Florida during their whole career upon the sea and by the Shenan- 
doah after she left Melbourne, in other words, the insurers of the 
property destroyed by those vessels for whose acts the arbitrators at 
Geneva declared the English Government to be liable under the rules 
of the treaty of Washington, are entitled to recover back the money 
they paid in the shape of loss forinsurance, That is their just and 
legal right; and if the opportunity was given them or is to be given 
them to go into the Court of Claims and go into the Supreme Court 
of the United States, upon the basis of our treaty stipulations and 
upon the basis of the award of the arbitrators, they are in my judg- 
ment entitled to recover. 

The bill as it now stands proposes to pay the money to other classes 
of sopi in the United States, and not to those whose claims have 
as È believe been distinctly recognized by the tribunal to whom we 
agreed that the claims should be submitted. Iamnotaprophet nor 
the son of a prophet, but I have no doubt that the time will come 
when the United States, if it pays away the money to-day toa class 
of claimants not described but embraced within the provisions of 
the bill, will have to pay that money over again to those who by law 
are entitled to receive it. It is in my judgment as clear a case of an 
equitable and a legal use vested in these insurance companies as any 
claim that can well be stated in a court of law or equity. 

Now, if it please the Senate and the Congress to pay away this 
fund in discharge of claims that were distinctly disavowed by the 
board of arbitration at Geneva, I wish them to carry with them 
this other fact, that if you pay money to a person not entitled, it 
will be no plea when the demand shall be claimed, as it undoubtedly 
will be, by those who are legally entitled to be paid a debt. 

Mr. JONES, of Florida. Will the Senator permit me to ask a 
question? 

Mr. BAYARD. Yes, sir. 

Mr. JONES, of Florida. Have not both Houses of Congress, as 
far as they could by their action, committed themselves already, and 
decided that the underwriters have no right to this fund unless they 
could show that they made a loss on the business of insuring? 

Mr. BAYARD. I believe there has been an expression of opinion, 
which has not yet taken the shape of law, that Congress will not 
pay the insurers of this property, and will not pay for the losses which 
they paid for to the insured. That, I believe, has been the expres- 
sion of the opinion of Congress, judging by the majority votes; but 
what difference does that make? ‘The action of this Congress is not 
a perpetuity; the action of this Congress cannot change law; it 
may make statutes, but it cannot change the principles of right, it 
cannot change the principles of contracts, it cannot change the 
principles of government, and some day I believe that when other 
influences have weakened and the influences of the principles of law 
have strengthened, you will find these American insurance com- 
panies, whose stockliolders are American citizens, whose contract of 
insurance is as much favored as any other contract known to human 
transactions, will come to Congress, they will present their case 
upon arguments that I do not believe can be answered, and they will 
ask leave to go into courts of law, into the tribunals of their own 
country, and make good their claim to be paid. When that time 
comes, 1 believe it will be no answer to say, “We have paid this 
money over to others,” because they can say,“ What had we to do 
with that? If you paid away our money to the wrong man, if the 
Congress of 1881 or 1882 was regardless or oblivious to our S 
that does not change the fact of our rights.” If there be the basis 
in law and in equity for a claim, the time will come when they will 
not be precluded from making that claim before the judicial tribu- 
nals of their country; and when that time does come, I for one am 
unable to see what the plea in bar to the claim can be. 

I declare now as my judgment—I may be in error, but I have 
invited those who differ with me in this body on this subject at least 
to let that test be made—that this money ought to be paid to those 
to whom it belongs. It does not belong to the people of the United 
States asa nation. They put in their national claims, and they were 
distinctly disavowed by the authority to whom they were submit- 
ted. They are individual claims, and you never can answer the just 
claim of A by telling him that you paid his money to another per- 
son; and yet that is what is proposed here. Therefore, when this 
vote is taken I shall couple it with this expression of my opinion 
that this Congress cannot by its vote deprive these people of rights 
known to law, created by law, which I hold to be sustained by well- 
settled principles of law; and they will come again, and they will be 
heard again. If the money is paid to-day to the deprivation of the 


insurance companies who made a proper contract and who performed 
their contract and paid the loss, and who are subrogated to the rights 
of those whom they paid, I say that that right cannot be put down 
or quenched by the proposed action of Congress in distributing this 
money to other persons. ‘They may pay it to other persons, but un- 
less I ain strangely mistaken the day will come when they will have 
to pay over again. . 

Mr. JONES, of Florida. Mr. President, I am not going to make 
any set speech on this subject to-day, but on just one point I wish 
to say a tew words, It is that touched by the Senator who has just 
taken his seat, [Mr. Bayarp.] Imeant tosay yesterday evening, but 
opportunity did not permit me—I make the assertion broadly, meas- 
uring my words as I utter them here to-day—that there cannot be 
found in the whole range of the law administered either in this coun- 
try or in Great Britain, our great prototype, a single case where an 
underwriter has been permitted to set up a claim of subrogation ex- 
cept where the capture or the loss sprang from an illegal transaction. 
Let me illustrate. In the case of war between two nations the cap- 
tures made by the cruisers of either of the property of one another on 
the high seas is lawful under the law of nations, and when an under- 
writer pays for losses arising out of such captures he has no claim 
for indemnity against any one, for the reason of the thing forbids it. 

The case in Ist Peters was cited here at the last Congress and pa- 
raded by the gentlemen who advocated the rights of the corpora- 
tions, and when we came to look into the case in Ist Peters what did 
we find? That was a case where the underwriter was permitted to 
be subrogated to the fund, but it was the case of an illegal capture 
in violation of the laws of nations, and upon that ground the under- 
writer was permitied to assert this right. Will any constitutional 
lawyer, so to speak, in this country undertake to say that the capt- 
ures made by the Shenandoah, by the Alabama and her tenders, and 
the other crnisers, were under the law of nations illegal captures ? 

If they were not illegal captures, what right have the underwriters 
to be heard here or in any tribunal? What did they stipulate for? 
They agreed in their contracts, in consideration of the receipt of a 
most extraordinary and unusual premium, that they would pay to 
the owner of each captured ship the value of his property if it should 
be taken by hostile hands. That was the agreement. In case of 
collision on the seas, when one of the ships is in fault, and when the 
specific cause of damage is not insured against, the underwriter 
after paying the loss, has recourse over against the offending vesse 
or its owner. Here there is a tort or wrong. 

The very contract itself implied the legality of the transaction, 
because the contract would not have been permitted in this country, 
then in a state of war, had it not been in keeping with the laws and 
usages of nations; but these underwriters, having large capital at 
hand, and willing to embark in this description of enterprise, were 
permitted by their Government to indeimnify its citizens against loss 
by captures of confederate cruisers on the high seas. Did they do 
this business for an ordinary premium! Let their own returns 
answer the question. They became their own insurers, and in every 
case it has been made to appear, with the exception of one or two, 
that large fortunes and profits emanated from this successful business. 

Had one of the insured vessels been captured and destroyed by an 
English or French cruiser while we were at peace with those coun- 
tries, and restitution of the valne of the property was made to our 
Government, the underwriters would be entitled to that fund. 

Mr. HOAR. Will the Senator from Florida permit me to say in 
this connection that the act of 1874 provided, as he well remembers, 
that any insurance company that had done business at a loss might 
prove to the extent of its loss, and only three insurance companies 
were found entitled to indemnity ? 

Mr. JONES, of Florida. I remember that to have been the fact. 

Mr. BAYARD. And let me here say that that admission knocks 
in the head the whole of the argument of the Senator from Florida, 
because it makes the whole of his argument depend upon the reason- 
ableness of the premium of insurance exacted, 

Mr. JONES, of Florida. No, sir; I do not so consider it. It shows 
after all that the bounty and the equity of the Government were 
invoked, and when they consented to accept this bounty from the 
Government, for it was nothing more than that, they waived their 
legal claim. The Government said if the sum of their losses ex- 
ceeded the sum of their receipts for war premiums they could be 
permitted to prove for the balance. They had no right outside of 
the statute to do that. They went in, and only three insurance 
3 were found in a category to bring themselves within the 

aw. 

Coming back to the main question, I say that every one of those 
contracts of insurance contemplated the very thing that took place, 
and contemplated the total destruction of each vessel upon which 
was founded a policy. They neyer took into consideration partial 
loss; they never thought it possible that any indemnity would ever 
spring from any source to remunerate them; but they charged in pro- 
portion to their risks a most exorbitant tax upon the commerce of 
the country, and they have now the hardihood to come into its coun- 
cils and claim the balance of this fund. The men who really bore 
the flag in the midst of trials and dangers and competitions that 
were hard to bear are to be put aside for those bloated corporations 
that filled their coffers with the earnings of the men that took the 
whole risk. 
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Where is the evidence that the claims of these corporations were 
ever presented to the Geneva award as such? Look to the provis- 
ions of the treaty of Washington and see what it says. That high 
tribunal at Geneva was to take cognizance of cases that were to be 
presented by the United States through its counsel and agents. 

Let us see now where the cases of the underwriters were presented. 
Much comment has been made here about the action of that court in 
regard to the war premiums or the enhanced insurance paid, but let 
us see exactly what was presented: 

The claims as stated by the American commissioners may be classified as fol- 

Ows: 


1. The claims for direct losses growing out of the destruction of vessels and 
their cargoes by the insurgent cruisers. 

2. The national expenditures in the pursuit of those cruisers. 

3. The loss in the transfer of the American commercial marine to the British flag. 

4. The enhanced payments of insurance. 

5, The prolongation of the war and the addition of u large sum to the cost of the 
war and the suppression of the rebellion. 

So far as these various losses and expenditures grew out of the acts committed 
by the several crnisers, the United States are entitled to ask compensation and 
remuneration therefor before this tribunal. 

The claims for direct losses growing out ef the destruction of vessels and their 
cargoes may be further subdivided into—1, claims for destruction of vessels and 
property of the Government of the United States; 2, claims for the destruction of 
vessels and property under the flag of the United States; 3, claims for damages or 
injuries to persons, growing out of the destruction of each class of vessels. 


Mr. BAYARD. Will it interrupt my friend if I ask him whether 
in respect of the loss iu the trausfer of the American commerce to 
the British flag, the enhanced payments of insurance, and the pro- 
longation of the war, there was not a preliminary decision by the 
tribunal disallowing those claims, and was not that decision accepted 
by the Government of the United States? 

8 Mr. HOAR. It was procured by the Government of the United 
tates. 

Mr. BAYARD. Lask that question of the Senator from Florida. 

Mr. JONES, of Florida. There is no dispute about that. It is a 
well-known public fact that those indirect claims, as they are called, 
were put forward by this Government for the very purpose of invit- 
ing an adverse decision. Mr. Fish, then Secretary of State, in his 
note to the counsel at Geneya, said he was gratified when the inter- 
national tribunal had come to the conclusion that Great Britain was 
not to be held responsible for indirect claims, This Government 
was looking to the future. She knew the time might come when she 
would have to play a very important neutral part, and she was not 
anxious that any such principle as that should be incorporated into 
the law of nations which would bind her and her citizens in all 
future wars. It was accepted without controversy, and it did not 
become a part of the law of nations. 

I say when claims were distinctly presented to that tribunal for 
cousideration and action, no claim of any underwriter was ever pre- 
sented as such, and the action of the tribunal putting aside these 
indirect claims was perfectly compatible and consistent with the de- 
mands now made against this Government by the war-premium men, 

Mr. FRYE. Will the Senator allow me just one word right there! 

Mr. JONES, of Florida. Yes, sir. 

Mr. FRYE. There is not to be found in all the proceedings before 
the Geneva tribunal the slightest evidence that any individual claim 
was ever presented to that tribunal. On the contrary, the court 
which we established by Congress in 1874 passed favorably and gave 
judgment upon two or three hundred cases that never were named 

efore the tribunal. 

Mr. HALE. Over five hundred. 

Mr. FRYE. There were over five hundred claims that never were 
named before the Geneya tribunal, never were filed in the Depart- 
ment of State, and never were heard of in the city of Washington 
until the very day they were presented to that court. 

Mr. BAYARD. They could not exclude nominatim people who had 
not presented their claims, but every claim was squared and adjusted 
upon the cases laid down by the arbitrators, to wit, that the prop- 
erty must have been destroyed by certain vessels on certain voyages. 

Mr. FRYE. But the Senator claimed differently yesterday in his 
speech. The Senator claimed yesterday that those cases were passed 
upon by name by the Geneva tribunal, and that only those passed 
upon by the Geneva tribunal had a right to appear and claim any- 
thing. 

Mr. BAYARD. If the Senator will do me or himself the favor to 
consult that speech, he will tind that I did not state the matter as 
he states it now. I said that claims were scheduled, and were filed ; 
that every man who had lost property by these cruisers from 1863, no 
matter what the cruisers were, had tiled his claim in the State De- 
partment, that they were scheduled and stated, insurance claims 
ownership claims, and all, but I did not say those claims were passed 
upon nominatim by the tribunal. 

Mr. FRYE. Iso understood the Senator yesterday. 

Mr. BAYARD. Not at all. I said distinctly that the tribunal ex- 
culpated Great Britain from liability for a large class of these destroy- 
ers; held that it should be responsible for the destruction by the Ala- 
bama and Florida during the whole of their carcer and by the Shen- 
andoah after she had left Melbourne on a certain date, and that as to 
all the rest there was no liability by Great Britain; but I did not 
undertake to say, nor will my friend tind that I said, that every claim 
pfter that was known at that time. They passed upon what they 
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believed to be a proper amount to pay, and it turned out that that 
amount was full enough for all. They did not take the claims nom- 
inatim of individuals because they could not have all before them, 
nor were the claims not presented up to that time excluded from their 
consideration. 

Mr. JONES, of Florida. I said that the record does not show in 
any part of it that the authority or the organs of this Government 
ever presented a single claim of any underwriter to the Geneva 
board. They filed their schedules there; they filed their policies 
and their petitions; but the treaty prescribed the channel throngh 
which all claims should go, and the instructions of this Government 
to its representatives at Geneva controlled the action of the officers 
there in a great measure in many things. One of the instructions, 
which I remember was given to our counsel at Geneva from the De- 
partment of State, was, if possible, to preyent any decision being 
made by that tribunal which would commit this Government to any 
specific distribution of the fund. 

Mr. HALE. Will the Senator let me here read the specific instruc- 
tion to which he refers? 

Mr. JONES, of Florida. Yes, sir. 

Mr. HALE. It is from Mr. Fish, then Secretary of State; and 
these are the terms of the instruction: 

The President desires to have the subject discussed as one between two govern- 
ments. In the discussion of this question and in the treatment of the entire case 
you will be careful not to commit the Government as to the disposition of what 
may be awarded. The Government wishes to hold itself free to decide upon the 
rights and claims of insurers upon the termination of the case. If the value of the 
property captured or destroyed be recovered in the name of the Government, the 


istribntion of the amount recovered will be made by this Government without 
committal as to the mode of distribution. 


If that does not show that jealously from the very beginning the 
Department of State saw to it that inno way should it be committed 
either to insurance companies or to anybody else, but held itself en- 
tirely free, so that Congress had the entire power to dispose of this 
matter, then nothing can show it. 

Mr. BAYARD. That was a letter from Mr. Fish to the agent, 
which I believe was never laid before the tribunal. 

Mr. JONES, of Florida. It was not addressed to the tribunal. 

Mr. GARLAND. It was Mr. Fish’s own private letter. 

Mr. HALE. If the Senator will permit me, I will read on this same 
point what Mr. Gladstone, commenting upon this award after it was 
all over, said in the House of Commons. 

Mr. JONES, of Florida. Certainly. 

Mr. HALE. Mr. Gladstone said: 

It appears to be implied that the government sabmitted the claims of certain 
porsons not subjects of her majesty to arbitration, This is altogether a mistake. 
No claims of individuals have been submitted to arbitration in relation to the Ala- 


bama. What was submitted to arbitration was entirely a question between the 
two governments. 


Mr. JONES, of Florida. I am aware how difficult it has been to 
take away the minds of some Senators from the claims of individuals 
that have been mixed up in this great case, because it has been most 
natural to suppose that when the award in money was made, founded 
as it must have been upon the losses of property, that that was the 
moving principle in the whole canse. There never has been a grave 
controversy between states that did not in some way grow out of 
the relations of individuals. Let us look at what the great writer 
on international law, Vattel, says on this subject. Here is the prin- 
ciple upon which this case proceeded at Geneva, and which is perfectly 
compatible with the arguments that have been advauced in support 
of the right of the war-premium claimants tothisfund, Vattel says: 


Even the property of individuals is, in the aggregate, to be considered as the 
property of nations with respect to other states. It, in some sort, really belongs 
to her, from the right she has over the property of her citizens, because it con- 
stitutes a part of the sum total of her riches and augments her power. She is in- 
terested in that property by her obligation to protect all her members. In short, 
it cannot be otherwise, since nations act and treat together as bodies in their 

uality of political societies, and are considered as so many moral persons. All 
those who 2 a society, a nation being considered by foreign nations as consti- 
tuting only one whole, one single person—all their wealth together can only be 
conside: as the wealth of that same person. 


What is there in the simple circumstance so often harped upon 
here (I mean the action of the tribunal at Geneva touching the claim 
for indirect losses) to influence this case? The Government of the 
United States, through its officers and counsel, put forth a distinct 
claim for the value of every vessel that had been destroyed by the 
confederate ernisers; but, mark you, the precautions of the treaty. 
Before they arrived at the responsibility of this Government they 
had to reach it through three rules prescribed for the good conduct 
of neutrals in the treaty of Washington. The two powers that met 
here to create atreaty were not willing that their a or their 
rights should be determined by the undefined public law ofthe world, 
but they incorporated three distinct rules into the treaty of Wash- 
ington by which the conduct of Great Britain was to be decided. 

have not those rules at hand, but the leading and principal one 
I remember was that it was the duty of a neutral state in all cases 
of hostility between nations with which she was at peace to do 
everything in her power to prevent her citizens from contributing in 
any way to the cause of either party. 

The first thing that the tribunal had to do was to ascertain whether 
in accordance with this international- principle, Great Britain ha 
violated publie law. 


1882. 


They found that she had, and then they awarded damages. They 
confined her liability, however, to three cruisers or their captures, 
exonerating her from responsibility for any damage that might have 
resulted from the capture of the other ships. They were required by 
the treaty, furthermore, to examine specifically into the cireum- 
stances of each particular capture and loss. They had, under the 
treaty, to go over the history of every capture, ascertain the value 
of the ship, the nature of the cargo, and everything of that kind be- 
fore they could make an award in favor of this Government and 
against Great Britain respecting it. 

That has been invoked here time and again as evidence to show 
that it was the intention of the treaty to invest the judges at Geneva 
with a power to pass upon individual rights; but what was the object 
of the treaty in requiring this to be done? These safeguards and 
stipulations were put into the treaty to protect Great Britain against 
excess of damages. It was a security put there for her protection, 
and never was intended to extend in any way to the Government of 
the United States. When the commissioners of Great Britain and the 
United States met here to make that treaty, England was not willing 
to leave it in the power of the proposed court to assess any sum of 
money that they might think proper against her, even though they 
found that she had violated the three neutral rules; but aha ed ed 
them in wisely for her own security and protection, so that when they 
came to pass upon the question of damage they had to go into the 
liistory of each capture and the value of cach ship before they could 
make an award. 

But this principle never was intended to give authority to pass 
upon individual claims. The United States, through its agents and 
ofllcers, presented claims for the loss of each ship, and it was appar- 
ent to the tribunal that if in addition to that it was permitted the 
Government of the United States to make another and a distinct 
claim for the enhanced cost of insurance Great Britain would be 
subject to pay double claims. 

Is it not apparent from the record now before us that full justice 
can be done to all the parties who were justly concerned after hay- 
ing received an award for direct losses? The losses of the several 
ships were all direct, and having paid for them England was exon- 
erated from liability under the treaty, and still there is enough of 
money in the public Treasury to pay this very class of cases which 
it is said the tribunal at Geneva refused to regard. 

Mr. President, in every point of view in which I have been able 
to consider this important matter I am of opinion that the claims of 
the war-premium men, the claims of the owners of property captured 
and destroyed that belonged to the class known as the exculpated- 
cruiser class, ought to be settled; that while all those decisions and 
precautions which were taken at Geneva restricting the power and 
the authority of the tribunal went to shield the delinquent power, 
they never were intended in any way to bind this Government in its 
action toward her own citizens. 

It has been said that a trust has been created which we must exe- 
cute. How did such a trust come into existence? A trust is nota 
thing that springs into life without somebody creating it. There 
never was a trust of any kind, either in equity or law, that did not 
have a foundation. I want to put the question to Senators, espe- 
cially those versed in the jurisprudence of the country, how it can 
be that a trust has been created between the Government of the Uni- 
ted States and its own citizens with respect to this fund? Who cre- 
ated it? Who had authority to create it? Is there any thing in the 
treaty on the subject? Did the tribunal at Geneva in any way or 
manner have authority to create a trust between this Government 
and its own citizens? What had it to do with them ? 

The contest was between independent states. America said to 
England, “You have violated the public law which binds every 
state in the world to a course of neutral action in all cases of war. 
I hold you accountable for this violation of your duties as a neutral, 
and you must respond to me in damages in some way.” She made 
the demand. Shecreated a tribunal to pass upon the question. She 
prescribed three rules of public law by which the action of the 
offending neutral was to be tested. Great Britain was found delin- 
quent and amerced in the sum of $15,500,000 for a violation of the 
law of nations. The fund comes into the United States. It is now 
in the hands of the sovereign, and we are told that the representa- 
tives of the five sovereign states which sat at Geneva to pass judg- 
ment upon the action of another sovereign power had authority un- 
der the treaty that brought them into life to create a trust between 
this Government and its own citizens, 

The thing is so absurd upon its very face that it will not bear for 
a moment the touch of reason, Great and terrible have been the 
losses and sufferings borne by the people of all sections of this coun- 
try in consequence of the unhappy civil war. The agriculturists of 
the South and the ship-owners of the North have suffered great losses. 
As far as we can do so consistently with our public obligations and 
duties, we ought to sine them. A just regard for the rights and 
interests of the one will in due time produce a reciprocal and frater- 
nal sympathy, and with it a generous desire to assist and build u 
theother. For one I am glad that the circumstances, the justice an 
law of this case enables me to speak and to yote in support of the 
rights of these meritorious ship-owners. 

55 BAYARD. Mr. President, I can comprehend the statement of 
a legal proposition but not sometimes the argument which is based 
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upon it. When I find myself to-day borno down by the counter 
statement of my friend from Florida that the parties whose rights I 
believe the Government ought to protect, who are its citizens, are 
nevertheless combined into what he calls bloated corporations, and 
for that reason there is a different measure of justice to be dealt out 
to them, I can only say to him that I fail utterly to comprehend the 
meaning of such words. 

Mr. JONES, of Florida. If the Senator will allow me, I will tell 
him what I mean by their application to this particular case. Imeant 
to say that they had made vast sums of money ont of this business 
and they were bloated by wealth. 

Mr. BAYARD. Ido not think that makes the statement of the 
case any better. Grossly wealthy or utterly impoverished, their 
rights are the same before the law. We have no right to consider 
the riches or the poverty of those who come here to claim justice. It 
is not an American plea; it is not to be tolerated either in the Sen- 
ate or in the courts or anywhere, I care not for the purposes of this 
case whether these companies were bankrupted, as they might well 
have been by their adventures, or whether they did grow rich upon 
those adventures, I believe that these different fates overtook dif- 
ferent companies; that some were impoycrished and some may have 
gained, I know not what their history was. 

I do know, however, that this very argument referred to to-day in 
the Senate was raised by one of the counsel of the British Govern- 
ment, Sir Roundell Palmer, before the arbitration at Geneva. Iwill 
read his words. They are very much such as we have heard to-day 
in the Senate. There was a statement which I confess I did not fully 
comprehend—probably it was my own fault—made by the Senator 
from Florida in regard to the contract of insurance, that it did not 
for some strange reason bring these parties within the acl Se of 
claimants to their government for spoliations committed by the 
breach of neutral obligations of another government, because it gives 
up the whole principle. When the Senator from Massachusetts rose 
to help his friend from Florida by stating that the law of 1874 pro- 
vided that the insurance companies might come in and claim just as 
the owners might come in and claim, provided they would produce 
their books and show that their business had not been profitable 
during that period, or that their receipt of premiums was not in ex- 
cess of the amount which they e upon what was that based? 
Simply upon the amount of premium charged. 

What is insurance? For whose benefit is insurance? Insurance 
is the poor man’s protection. It is the man of moderate means to 
whom insurance is a protection. The rich man, as every one knows 
in his experience, can afford from the extent of his business to be- 
come his self-insurer. The great capitalists, the large owners of real 
estate in our great cities do not become insurers. I doubt if one of 
the great family of Astor ever paid one farthing of insurance. I 
have myself known shipping merchants haying large lines of vessels 
engaged in foreign trade, who never paid a farthing of insurance. 
The very extent of business and average of loss enabled them to be- 
come their own insurers. Insurance is a private contract voluntarily 
made upon terms satisfactory to the two parties who make it. Itis 
a contract favored in law, desirable in every way. But it is now 
proposed to punish it by calling the persons on one side who make it 
“bloated corporations.” That will not do. We cannot settle this 
case on such grounds as that. Whether it be a bloated corporation 
or the most attennated and impoverished individual, the law is the 
same as to either. Said Sir Roundell Palmer on this subject: 

With respect to the insurance e se must be remembered that against 
the losses which they paid they received the benefit of the enormous war premiums 
which ruled. at that time ; and that these were the risks against which they indem- 
nified themselves (and, it cannot be doubted, so as to make their business profitable 
on the whole) by these extraordinary premiums. Would it be equitable now to 
reimburse them not only the amount of all these losses but interest thereon, with- 
out taking into account any part of the profits which they so received? 

That is giving up the whole principle for which the Senator from 
Florida contended, to exclude these people because they were in- 
surers, and brings it down to the question as to the amount of pre- 
mium they charged. The amount of premium they charged was a 
volnutary contract, an arrangement satisfactory between them and 
the insured. 

AsI said before, the day will come, Ido not think it can be doubted, 
when they will have a chance to have their ‘day in court,” so to 
speak, and a chance to be heard whether, under the facts of the case, 
the statement of their claim, the rules of the treaty, the award of the 
board of arbitration, they were or were not entitled to receive part 
of this money, and it will be no answer to them at that time to say, 
“Woe have paidit to somebody else.“ Ithink the prospects just now 
of a double payment from the Treasury of the United States are 
remarkably good; and that I regret. 

It is true that the Secretary of State, Mr. Fish, did write, as the 
Senator from Maine [Mr. HALE] has stated, to the counsel at Geneva 
not to commit themselves to any distribution of the award by the 
arbitrators, and they reccived his intimation and they kept it to 
themselves. It was never placed before the board of arbitration and 
they never brought it there. 

We are left by the reasoning of the board, by the claims that were 
entered, by the amounts that were awarded, very fairly to argue 
what it was that this money was paid for. I do not care to repeat 
what I said yesterday. 

Of course the two Governments of Great Britain and the United 
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States were what may be called parties to the suit. A private indi- 
vidual could not appear by counsel before that 4 His gov- 
ernment and its agent dha for him on either side, whatever 
might be the interest. There were private interests on the part of 
Great Britain involved for which we had to pay a most egregious and 
unjust sum in a fishingaward in Canada, which was a scandal in my 
judgment; but nevertheless we had to pay it because it was in ac- 
cordance with the letter of our bond. The private citizen could 
not appear, but the Government invited him to file his claims and he 
(lid file them, and the Government presented them, and an allowance 
was made, and made strictly upon the ground that Great Britain was 
liable for a certain class of injuries. After that, persons who had not 
filed their claims in the State Department came and filed them under 
the public law before the court and they were allowed and paid. 
The question now is whether you have a legal right, a moral right, 
on the facts of the case, to exclude a large body of your citizens be- 
cause they had arranged their operations and their property under 
the form of an act of incorporation. I affirm that in respect to the 
women and children, the widows and orphans who hold the stock in 
these insurance companies, upon every principle, whether it be the 
humanitarian, the sympathetic, or any other, there is nothing to 
draw upon them the disfavor of the Congress of their country. 

Mr. HOAR. May I ask the Senator from Delaware a question ? 

Mr. BAYARD. Certainly. 

Mr. HOAR. Is not the Senator aware that the principal insurance 
companies themselyes have utterly disclaimed the view which he 
presents? So far as the mutual insurance companies are concerned, 
of course a payment to the war-premium men pays the loss to the 
persons who were mutually insured; it comes to the same thing in 
one way or the other. In regard to the stock-insurance companies, 
if it be true that the claim to subrogation is property held for the 
insurance companies by the United States, it is like any other prop- 
erty of an insurance company, it belongs to its stockholders, and 
the purchase of its stock in the market carries with it the share ap- 
Pore to that stock in this property as it would in its insurance 

uilding or in a promissory note which was its due, or in an ordinary 
claim for subrogation in a marine insurance, 

Yet the New York insurance companies, who are the principal 
parties, or nearly all, concerned in this way as stock-insurance com- 
panies, procured in 1872 or 1873 from the Legislature of New York 
an act by which they were authorized not to give this money, if they 
should ever receive it from Congress, to the present stockholders in 
those companies, but to give it to the persons who owned the stock 
at the time of the insurance ; in other words, repudiating utterly this 
idea that they are the legal owners of u claim to which they have 
succeeded by the principle of subrogation to do, as far as it is possi- 
ble among their stockholders, what this bill proposes that Cougress 
shall do among all the citizens interested, give the money according 
to the conception of equity where the actual loss fell, and not as 
property of this kind. 

Mr. BAYARD. My statement of the individnality of the stock- 
holders of these companies was purely a supposititions thing. I do 
not know that I have the personal acquaintance of a single indi- 
vidual who would gain or lose by these insurance claims. I believe 
I have scen two or three persons who were their advocates, and I 
have read two or three printed arguments in favor of the claims; 
but I cannot at this moment recall a man, woman, or child in this 
country who has the slightest interest in any insurance company 
making claims upon this award. But Ido know that this Goyern- 

ment made claims in the name of certain curporations, that it made 
claims in the name of individuals, some as owners, some as insurers; 
that it prosecuted those claims; that it got the money for those 
claims; and it was put into its hands to pay over to those in whose 
names the claims were presented, and now it is proposed to cast 
aside one meritorions class of those very claims recognized, encour- 
aged, invited by the Government, because forsooth they are“ bloated 
corporations.” 

The PRESIDING OFFICER, (Mr. Cameron, of Wisconsin, in the 
chair.) The question is on the amendment offered by the Senator 
from Arkansas, [Mr. GARLAND. ] 

Mr. MORGAN. I ask that the amendment be read. 

The ACTING SECRETARY. It is proposed to strike out all after the 
enacting clause of the bill, and to insert: 

That an act approved June 23, 1874, entitled An act for the creation of a court 
for the adjudication and disposition of certain moneys received into the Treasury 
under an award by the tribunal of arbitration constituted by virtue of the first 
article of the treaty concluded at Washington the 8th of May, A. D. 1871, between 
the United States of America and the Queen of Great Britain,” be, and the same 
hereby is, revived, re-enacted, and continued, all the provisions thereof to take 
oras “Shee and after the approval of this act, except as changed or modified by 

Sec. 2. That the number of judges for said court shall be three; and the agree- 
ret pln ake of the judges shall be necessary to decide any question arising before 
sal 

Src. 3. That the jud of the court hereby re-established shall convene and 
organize in the city of Washington as soon as practicable after their appointment; 
and the court so nee shall exist eighteen months; and all claims provable 
under this act shall be verified and filed with the clerk of said court within six 
months from its organization, or they shall be held to be waived and barred. And 
should it be found impracticable to complete the work of the said court before the 
expiration of tho said eighteen months, the President may by proclamation ex- 
tend the time of the duration thereof to a period not more than twelve months 
beyond the expiration of the said eighteen months; and in such case all the pro- 


visions of this act shall be taken and held to be the same as though the continu- 
ance of the said court had been originally fixed by this act at the limit to which 
it may be thus extended. 


Sec. 4. That so much of the twelfth section of the said net as provides that 
“no claim shall be admissible or allowed by said court by or in behalf of any in- 
surance company or insurer, either in its or his ownright or as assignee, or other - 
wise, in the right of a person or party insured, as aforesaid, unlesa such claimant 
shall show to the satisfaction of said court that during the late rebellion the sum 
of its or his losses in respect to its or his war risks exceeded the sum of its or his 
premiums or other gains upon or in respect to such war risks; and in case of any 
such allowance, the same shall not be greater than such excess of loss,“ be, and 
the same is hereby, repealed. 

That any claimant excluded by the provision hereby repealed shall have the 
like period of time within which to present, file, and prove its or his claim after 
the passage of this act as he could have had after the passage of the said act if 
not so excluded. 

Sko. 5. That the judgments rendered by said court under this act shall be paid 
by the Secretary of the Treasury out of the mouey pan to the United States pnr- 
suant to article 7 of the treaty of Washington, and the interest accruing there- 
from, not expended in payment of claims heretofore proved and allowed under the 
provisions of said original act, and the act extending the time for the filing of 
claims therennder, and of expenses under this act. 

SEC. 6. That this act shall not be construed as in any way renewing, extending, 
or continuing any of Lhe commissions or appointments of judges or officers of the 
said court of commissioners of Alabama claims issued and made by virtue of said 
original act. 

Src. 7. That all moneys necessary for the payment of the salaries of the judges 
and officers authorized by this act, aud for the lawful expenses of the said court 
hereby re-established, are hereby appropriated out of any moneys in the Treasury 
not otherwise appropriated; all of which shall be reimbursed out of the said un- 
5 moneys before any of the judgments rendered under this act shall be 
paid 


Mr. GARLAND. In order to save time I merely ask for the yeas 
and nays on the amendment. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. BAYARD, (when his name was called.) On this subject and 
others connected with the bill I am paired with the Senator from 
Kansas, [Mr. PLtumb.] If he were here, I should vote ‘ yea.” 

Mr, COKE, (when his name was called.) I am paired with the 
Senator from Kentucky [Mr. Beck] on this question. I should vote 
“nay,” if he were here. 

Mr. GARLAND, (when his name was called.) On this subject I 
am paired with the Senator from Vermont, [Mr. EpMUNDs.] If he 
were here, he would vote “nay ” and I should vote “yea.” 

Mr. HOAR, (when the name of Mr. HILL, of Colorado, was called.) 
I understood the Senator from Colorado [Mr. Hitt] to be paired 
with the Senator from Arkansas, 

Mr. GARLAND. No; Lam paree myself with the Senator from 
Vermont, [Mr. EpMuNpDs.] My colleague [Mr. WALKER] has a gen- 
eral pair with the Senator from Colorado, but I do not know how 
they stand upon this question. 

Mr. HOAR. Then I misunderstood the conversation I had with 
the Senator yesterday. 

Mr. GARLAND. That is probable, The Senator from Vermont 
[Mr. EDMUNDS] is opposed to this proposition, and he and I have 
paired upon all questions on which we differ, 

Mr. ROLLINS. The Senator froin Colorado is paired with the 
Senator from Arkansas [Mr. WALKER] on all political questions. 

Mr. HOAR. I have a letter from the Senator from Colorado say- 
ing, “on political matters I am paired with Senator WALKER, but 
he informs me that his views upon the Geneva award bill are the 
same as my own, namely, that he is in fayor of paying the losses of 
the excnI puted cruisers and the war premiums.” Iunderstood that I 
had paired the Senator from Colorado with the Senator from Arkan- 
sas, Ar. GanLANb, j and he was to let me know if there was any 
mistake about it. 

Mr. GARLAND. It was a mistake, then, because I am paired ex- 
pressly with the Senator from Vermont on this proposition, and also 
on the proposition as to the losses by the exculpated cruisers. 

Mr. FRYE, But when it comes to the qnestion CITT Sa A) of the 
House bill as I understand the Senator from Vermont [Mr. EDMUNDS] 
would then vote with the Senator from Arkansas [Mr. GARLAND] 
against the passage of the House bill. 

Mr. GARLAND. That is the state of the case. 

Mr. HALE. Then let the pair between the Senator from Colorado 
(Mr. HILL] and the Senator from Arkansas [Mr. GARLAND] extend 
to that question. 

Mr. GARLAND. On that question I am perfectly willing to pair 
with the Senator from Colorado. 

Mr. MORGAN, (when his name was called.) On this question I 
am paired with the Senator from Missouri, [Mr. Vest. ] 

Mr. PENDLETON, (when his name was called.) Upon this ques- 
tion I am paired with the Senator from Rhode Island, [Mr. AN- 
THONY. ] 

Mr. GARLAND, (when the name of Mr. Voonnzzs was called.) 
The Senator from Indiana [Mr. VoohuExs ] is paired on this question 
with his colleague, [Mr. HAnRISON.] The senior Senator would vote 
“nay,” and the junior Senator from Indiana [Mr. Harrison] would 
vote “ yea,” if they were here. 

The roll-call having been concluded, the result was announced 
yeas 6, nays 40; as follows: 

YEAS—6, 
Davisof W. Va, Ransom, 
(room, 


Camden, Williams, 
Davis of IJlinois, 
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NAYS—40. 
Aldrich, Farley, Jonas, Platt, 
Allison, Frye, Jones of Florida, Pugh, 
Blair, rge, Lapham, Rollins, 
Brown, Gorman MeDill, Saunders, 
Call, Grover, MeMillan, Sawyer, 
Cameron of Pa., Hale, McPherson, Sewell, 
Cameron of Wis., Harris, Maxey, Sherman, 
Chilcott, awley Miller of Cal.. Slater, 
Conger, Hoar, Miller of N. Y., Vance, 
Dawes, Jackson, Morrill, Windom. 
ABSENT—30. 
Anthony, erry, Jones of Nevada, Plump, 
Bayard, Garland, Kellogg, Saulsbury, 
Beck, Hampton, Lamar, Van Wyck, 
Butler, H n, Logan, Ves 
Cockrell, Hill of Colorado, Mahone, Voorhees, 
Coke, Hill of Georgia, Mitchell, Walker. 
Edmunds, galls, Morgan, 
‘air, Johnston, Pendleton, 


So the amendment was rejected. 

Mr. GARLAND. As I stated yesterday, I feel that the bill reported 
from the Judiciary Committee by the Senator from Vermont, [Mr. 
EDMUNDS, ] who is now absent, should be presented to the Senate for 
its consideration; and, although I am not in favor of the bill, I ask 
that it be offered as a substitute for the pending measure. 

The PRESIDENT pro tempore, The proposed amendment will be 
reported. 

he ACTING SECRETARY. It is proposed to strike out all after the 
enacting clause of the bill and to insert: 


That sections 3, 5, 6, 9, 10, 12, 13, 14, 16, 17, and 18 of the act approved June 23, 
1874, entitled An act for the creation of a court for the adjudication and disposi- 
tion of certain moneys received into the Treasury under an award made by the 
tribunal of arbitration constituted by virtue of the first article of the treaty con- 
cluded at Washington the 8th of May, A.D, 1871, between the United States of 
America and the Sneen of Great Britain,” be, and the same are hereby revived 
and re-enacted for the purposes in this act hereinafter named. 

Src. 2. That the judges of the Court of Claims, acting as commissioners, shall 
perform all the dutics and possess all the powers for the purposes of carrying the 
provisions of this act into effect that were conferred on the court of commissioners 
provided forin the act mentioned in section 1 of this act, 

Sud. 3. That the judges of the Court of Claims shall execute the duties re- 
80 by this act within eighteen months next after the passage hereof; and all 
claims provable under this act shall be veritied and filed with the clerk of said 
court within six months next after the passage hereof, and all sach claims not 
so filed shall be held to be waived and barred; and should it be found impractica- 
ble to complete the business of said commission before the expiration of the said 
eighteen months, the President may, by proclamation, extend the time for the 
completion thereof to a period not exceeding twelve months more, and in snch 
case all the provisions of this act shall be taken and held to be the same as though 
such period had been originally fixed by this act. 

Sec. 3. That said court shall, . to the provisions of this act, consider and 
allow all claims, properly proved, directly resulting from damage by confederate 
cruisers during the late rebellion to vessels and cargoes belonging to citizens of 
the United States, and to their oflicers and crews adhering thereto during the late 
rebellion, attacked or taken by such cruisers or their tenders; but no claim shall 
be presented to or considered by said commissioners that was within the jurisdic- 
— bias the court of commissioners as originally constituted by said act of June 

Sec. 5. That the judgments rendered by the said court shall be pais by the Sec- 
retary of the Treasury out of the money paid to the United States pursuant to 
article 7 of the treaty of Washington, and the interest accrned therefrom, not 6x- 
pended in payment of claims heretofore approved and allowed under the provisions 
of said act of June 23, 1874, and the act extending the time for filing claims there- 
under, and of expenses under this act. 

Sec. 6. That all moneys necessary for the payment of the lawful expenses in- 
curred in the execution of this act are hereby appropriated out of any moneys in 
the Treasury not otherwise appropriated, all of which shall be reimbursed out of 
— 1 moneys before any of the judgments rendered under this act shall 

re paid. 


Mr. GARLAND. AsI stated yesterday, this simply recognizes the 
claims of the sufferers by the exenlpated cruisers. That is the meas- 
ure, in short, proposed by a majority of the Committee on the Judi- 
ciary throu d the Senator from Vermont. 

Mr. DAVIS, of West Virginia. Will the Senator be kind enough 
to state the principle of the amendment! 

Mr. FRYE. It simply provides for payment to claimants who 
were injured by any exculpated cruisers, and leaves the balance un- 
disposed of. 

Mr. DAVIS, of West Virginia. What is the amount? 

Mr. FRYE. There are about $4,000,000 involved in it, I should 


judge. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment. 

The amendment was rejected. 

Mr. GARLAND. I now wish to offer an amendment, in the nature 
of a substitute, sending this whole matter to the Court of Claims. 

The PRESIDENT pro tempore. The proposed amendment will be 
read, 

The ACTING SECRETARY. It is proposed to strike out all after the 
enacting clause of the bill and to insert: 

That within sixty days after the passage of this act the Attorney-General of the 
United States shall file in the Court of Claims of the United States a bill in equity, 
in the nature of a bill of interpleader, setting forth somuch of the treaty between 
the United States and the Government of Great Britain, called the treaty of 
Washington, as provides for the submission to arbitration of certain claims for 

ages, commonly called the “Alabama claims,” the due appointment of com- 
missioners thereunder, the making of the award thereon, and the payment thereof. 
‘The said bill shall also set forth whether any portion of said money paid upon said 
award is claimed by the Government ot the United States for losses or damages 
to the same by the acts of the vessels named in the said award, and a concise 
statement of the facts, grounds, and amount of such claims. And all persons, 


companies, or corporations who have already filed or presented claims for damages 
caused by the vessels for and on account of which said award was made shall be 
named as defendants insaid bill, and that they claim severally to be entitled to 
portions of tho said money, but the particulars of their several claims need not be 
set forth. And notice of the commencement and pendency of such bill shall be 
given by publishing the substance thereof iu one pets newspaper in each Stato 
and Territory for three months successively, And such notice shall state the day 
of filing such bill, and that every person, company, or corporation named therein 
as defendant, and also every person, company, or corporation claiming to be en- 
titled to any part of said fund, and desiring to appear and become a party therein 
to assert such claim, is required to filo an appearance therein within six months 
from the filing of such bill, And all and every person, company, or corporation, 
whether named as a defendant in said bill or not, who shall not enter an appear- 
ance therein within said six months, shall be forever barred of all right or claim 
in or to any part of said award. 

Sec. 2. That every person company, or corporation who shall, within six months 
after the filing of said bill, appear and claim to be entitled to any part of said 
award, shall be admitted as a party defendant therein; and within two months 
after the expiration of said six months every claimant to any part of said award, 
who has duly entered as a defendant in said cause, shall file in said conrt a written 
statement, giving concisely and clearly the facts and grounds of his claim, and the 
amount thereof: Provided, That those persons named as defendants and claimants 
in the bill may file such statement of their claims at any time after said bill is 
filed, and before the expiration of said six months, at their option. 

Ske. 3. That immediately after the filing of such statement of claim by any 
claimant, the court shall fix a reasonable time for such claimant to take and file 
his evidence in support thereof, and shall allow the Government reasonable time 
to take and file evidence in opposition thereto, and any claimant shall be allowed 
to file evidence in opposition to any claim made by the United States to any part 
of such fund, and all testimony shall be taken in the manner and according to the 
a ras of the court in equity causes, and all evidence, documents, and vouchers, 

led in the State Department or before the commission heretofore 1 for the 
distribution of such fund in support of any of such claims, shall be admissible in 
evidence in said cause, 

Sec. 4. That when the evidence is closed upon any claim the court shall proceed 
to determine the same, and in Al such adjudications the court shall be governed 
by the rules and principles established in, courts of equity, and in allowing or dis- 
allowing costs shall follow the same rules. 

Sec. 5. That whenever more than $5,000 of any claim shall be disallowed by the 
court, the claimant may appeal to the Supreme Court of the United States, and 
whenever any claim exceed ng $5,000 shall be allowed, the United States shall have 
the same right of appeal; and if any claim shal! be allowed iu favor of the United 
States, exceeding $5,000, any claimant, or any number of claimants jointly, may 
appeal therefrom; and all appeals shall be taken according to the law and rules 
governing appeals in equity from thecireuit tothe Suprome Court. Upon theallow- 
ance of any such appeal, it shall pass immediately to the Supreme Court for hear- 
ing, without awaiting the decision of other claims, and such appeal shall not 
delay proceedings in the Court of Claims upon other claims tiled in the cause. 

Sec. 6, That all appeals from the allowance or disallowance of such claims shall 
be entered at the term of the Supreme Court next after such appeal, and the Su- 

preme Court shall give them precedence of other causes in said conrt, so far that 
hey shall, if practicable, be heard at the term they are entered, and the decision 
of the Supreme Court shall be certified back to the Court of Clains. 

Sec. 7. That whenever final judgment shall be rendered in the Court of Claims 
in favor of any claimant, a certified copy thereof shall be issued to the claimant, 
and alike copy be filed in the State Department. 

Sec. 8, That all claims allowed by said court in favor of the United States shall 
have priority and be first paid ont of said fund. 

Sec. 9. That if the amount of all claims filed in said cause shall exceed the 
amount of said award, none of said judgments shall be paid until all the claims 
shall be adjudicated, and, if the amount of the judgments in favor of private claim- 
ants shall exceed the amount of said award, after deducting all claims allowed in 
favor of the United States, then the money remaining of said award shall be paid 
pro rata to such claimants, but if the amount of claims tiled in said cause shall not 
exceed the amount of the award, after deducting the claims of the United States, 
or after so many of said claims shall have been finally disallowed that said fund 
will be suficient to pay the remaining claims in full, and the samo shall be made 
to appear by certificate from the conrt to the Secretary of State, in auch case the 
Secretary of State, within six months after the certiticate of a final jadgment by 
the court in favor of any claimant has been daly filed, and no appeal has been 
taken therefrom, and no motion for a rehearing of the same has been filed, shall 
draw a warrant for the amount of such {udgment, with 5 per cent. interest thereon 
from the time of the rendition thereof, in favor of the claimant therein, upon the 
Treasurer of the United States, and the Treasurer shall pay the same, and charge 
tae gaoa Ne ESG bond or bonds held by the Secretary of State for the amount 
of said award. 


Mr. GARLAND. Mr. President, I will detain the Senate but a 
short time in reference to this amendment. The Court of Claims, 
under the act by which it was organized, has jurisdiction of all 
claims founded upon any law of Congress, or uponany regulation of 
an Executive Department, or upon any contract, express or implied, 
with the Government of the United States, and all claims which 
may be referred to it by either House of Congress. 

If the argument is a correct one that either of these three classes 
of claimants have any substantial claim upon this fund, I am very 
much of the opinion that the Court of Claims now has jurisdiction 
of every one of these claims which the claimants should see proper 
to assert in that court. Most indisputably this is true in reference 
to the insurance companies. If they have any claim at all it is a 
claim for money received by the United States for their use and ben- 
efit in law, which is an implied contract under this section of the 
statute conferring jurisdiction upon the Court of Claims, and it might 
be oe, asserted in reference to the other classes of claimants. 

ut the Supreme Court has considered several cases in reference 
to the interpretation of this statute, and especially the case of Bon- 
ner vs. The United States, in 9 Wallace, a decision rendered by the 
present presiding oflicer of this body, in which it was held by the 
court that any case of equity or any case of an equitable character 
could not, properly speaking, be considered in the Court of Claims 
under the act organizing that court and conferring jurisdiction upon 
it; in other words, that it must be purely a case at law as distin- 
guished from a case in equity. That is a very close question, but 
not caring to determine that eyen for myself, I think it is better to 
refer this as a case in equity to the Court of Claims under a special 
act defining the jurisdiction, defining the mode of procedure, and 
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everything necessary to bring the matter to a determination at some 
time. 

Two years ago when I addressed the Senate upon the report then 
made by the Committee on the Judiciary, I took the ground, and so 
asserted, that this was a case originally for the courts to consider, 
and I regretted very much that ever the court of commissioners of 
Alabama claims, so called, had been organized. I believe that this 
is of all cases a case for the judicial courts to consider. We have 
first the question of international law. We have next the question 
arising upon the treaty of Washington. We lave then the question 
as to what was determined by the board of arbitrators at Geneva. 
Following that, we have questions of the different claimants of these 
three classes to determine. They are judicial questions; they are 
questions that the courts of the country should decide upon the facts 
in the case. 

Mr. MAXEY. I will ask the Senator if the Court of Claims, being 
a statutory court, could have any jurisdiction over a question of 
international law? 


Mr. GARLAND. The Senator is anticipating me alittle. If he 
had held on a few moments Ishould have got to that point. We have 


these qnestions presented in this case, anil no case of more impor- 
tance, so fur as the principles are involved, conld be brought to the 
attention of the country. To illustrate: for ten years this matter 
has been diseussed in both Houses of Congress elaborately, and we 
are no nearer to an opinion than we were when the question was 
first broached to the country; I mean no nearer to a united opinion, 
toan agreement. To-day there are gentlemen in the Senate who 
assert, as one Hale be vately to me but a few minutes ago, that he did 
not believe auy of these persons had any claim to this fund, that it 
was a kind of a roving fund which belonged to the United States, a 
kind of a waif fund that the Government got some way or other 
and did not know exactly what to do with, and nobody else did. 
Every time Congress is brought to the consideration of the question 
of these claims we have these varying and conflicting views, and it 
is important to the future of the country, ia my opinion, that there 
should be some definite expression by a tribunal with the right of 
appeal to the last tribunal, the highest tribunal in the country, to 
settle these points. 

The other day, when the Senator from Massachusetts [Mr. . 
moved to refer the 5 per cent. bill to the Conrt of Claims, I vote 
against the motion for the reason that it would have been unconsti- 
tutional to refer that case to the Court of Claims, because those are 
claims of sovereign States that yon cannot put into the Court of 
Claims. Yon can only put them, under the Constitution of the 
United States, in the Supreme Court. There are questions of inter- 
est and questions of a complicated character in the 5 per cent, claims 
that I believe the Supreme Court should have determined, bnt the 
amendment of the Senator from Massachusetts theu was to refer 
them to the Court of Claims. The Constitution, in vesting the juris- 
diction of the Supreme Court, provides in article 3, section 2, that— 

Tn all cases affecting embassadors, other public ministers and consuls, and those 
i which a Stato shall be a party, the Supreme Court shall have original jurisdic- 

on. 

It was decided in the celebrated case of Rhode Island vs. Massa- 
chusetts, in 12 Peters, that a State could not be put in any other 
court than the Supreme Court. Being au advocate of the 5 per cent. 
bill, I would have voted, I think, to have sent those claims to the Su- 

reme Court had the amendment of the Senator from Massachusetts 

een of that character. As important as those questions were, they 
dwindle into insignificance, they pass as a mere breath compared 
with the questions that are involved here, Senators have discussed 
this qnestion sometimes in the aspect of an original question; others 
have discussed it as a question advocated by the board of commis- 
sioners at Geneva. No higher or more important questions could be 
submitted to any court. In sending this matter to the Court of 
Claims, a court already organized, we do not increase the cost and 
expense to be drawn from this fund by creating a new tribunal with 
additional salaries as a tax upon it. The amendment is carefully 

narded. It gives ample time for the Attorney-General to file his 

ill in the nature of a bill of interpleader, representing the United 
States, if you please as a mere stakeholder, calling upon all parties 
who are interested in this fund, or who believe they have any equi- 
table or legal claim to it, to come forward and assert it in that court. 
There is plenty of time for taking depositions, there is plenty of time 
for considering all the facts, with the right of appeal both to the 
Government, if it considers the decision wrong, and to the different 
claimants to the Supreme Court of the United States, I believe it 
would be a proper and a legitimate solution of this question with 
which all parties possibly would be satisfied, at leust as near satisfied 
as contesting claimants could be in any case. 

Mr. DAVIS, of West Virginia, May I ask my friend from Arkan- 
sas a question? Is the amendment offered by the Senator designed 
to refer the entire case to the Court of Claims? 


Mr. GARLAND. The entire claims. 
Mr. DAVIS, of West Virginia, Do you make any additional pro- 
vision or has the conrt jurisdiction now ? . 


Mr. GARLAND. No, we give it jurisdiction under this proposed 
act. I attempted to discuss that question. I believe that most of 
these claimants—at least some of them—would have the right now 
to go into the Court of Claims; but to remove them from under the 
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decision of the Supreme Court, drawing a distinction between cases 
in equity and cases purely at law in that court, I have drawn the 
amendment with a view of giving the jurisdiction to the Court of 
Claims. 

Mr. HOAR. The Senator has provided a bill of interpleader for 
about five hundred persons, and if any one of them should die or be- 
come insane there would have to be a bill of revivor, and it would 
take about a thousand years to bring the cases to a final hear- 


ing. 

Nir. GARLAND. Notundertheprovisionsoftheamendment, The 
Senator is entirely wrong on that point. 

Mr. DAVIS, of West Virginia. Iam with the Senator from Arkan- 
sas, but 1 wanted to know exactly what the provision was. 

Mr. MORGAN. I move an amendment to the amendment, which 
I ask may be read. 

The ACTING SECRETARY. 
an additional section: 

Sec. 10. In the event that it shall be finally decided by the courts above men- 
tioned that none of the claimants of the fund mentioned iu the first section of this 
act are entitled to the same, or in the event that any part of said fund shall re- 
main after the claims that are allowed by said courts are fully paid off, the residue 
of said fund shall be paid, without interest, to the States respectively, that have 

aid a war tax to the United States under the requirements of “An act to provide 

creased revenue from imports, to pay interest on the public debt, and for other 
purposes,“ approved August 5, 1861, in the proportion that said States have paid 
the same. 

Mr. MORGAN. Mr. President, no claimant who has yet appeared 
before the Senate in this case, it seems, has now a specific right to 
this fund as a trust fund. Whether such a right ever existed at all 
is amatter that is much in debate between Senators, and has been, 
as was remarked here tolay, for more than ten years. Whether 
there was ever in any stage of our legislation upon this question any 
specific right at law or in equity in behalf of any of the claimants to 
this fund is a matter which has heen very seriously controverted, 
and that by the ablest minds, the best instructed lawyers, in this 
country. 

In 1877, I believe it was, such action was taken by the Congress of 
the United States as that the entire fund derived from the Geneva 
award was covered intothe Treasury. It there became by operation 
of law a part of the money of the United States, to be applied in the 
general course of the administration of our revenue system and the 

ayment of our debts, It lost all of its identity at that moment. If 

efore that time this fund had any ear-marks by which it could be 
traced as a fund snbject to the particular principles which were de- 
clared, or supposed to be declared, in the Geneva award, the act cov- 
ering it into the Treasury destroyed that identity, and left it in the 
shape of money in the Treasury to be appropriated by whatever act 
we might choose to pass in reference thereto. That money belongs 
to the United States to be applied either in the purchase of bonds or 
the payment of current dues of the Government. It has been ab- 
sorbed and lostin the natural transactions of the United States Goy- 
ernment, so that now to raise tle money appropriated by the bill we 
should have to resort to taxation were it not for the fact that wo 
have a surplus in the Treasury. 
15 JONES, of Florida. Will the Senator permit me to interrupt 

im 

Mr. MORGAN. Yes, sir. 

Mr. JONES, of Florida. Iunderstand—I do not kuow how the fact 
is—that this money is now invested in United States securities and 
bearing interest, and I have never known any of the general moneys 
of the Treasury of the United States to be thus invested, except in 
trust. 

Mr. MORGAN. Can the honorable Senator from Florida point out 
any act of Congress by which this money was required to be invested 
in bonds for the benefit of these individuals! 

Mr. JONES, of Florida. 


that. 

Mr. SHERMAN. I think I can relieve the gentlemen of trouble. 
The money was covered into the Treasury by express act of Con- 
gress in March, 1877, so that it is not bearing interest. ‘The bill that 
is now pending recognizes the fact that the money is not now at in- 
terest, and has not been since March, 1877; it is part of the money 
in the Treasury. 

Mr. MORGAN. Then Iam sustained in my statement, as I under- 
stand, by the recent Secretary of the Treasury. The money is there- 
fore in the Treasury, covered into the Treasury, and passed into the 

eneral fund of the Government to be used for its expenditures, and 

ut for the incidental fact that we have now a surplus in the Treas- 
ury, we should have to resort to taxation on the people to raise this 
$10,000,000, or whatever sum it is, that is involved in the bill. Then 
I regard this measure as one of taxation. I think it is a measure 
which now requires us to levy taxes on the people of the United 
States to the amount of $10,000,000 for the payment of certain claims 
in favor of corporations and other persons which are said to be some of 
them legal claims, others equitable claims, and others approximately 
equitable. 

Now, looking at the question in that sense—because we may as 
well look matters in the face and at facts as they exist without 
undertaking to gloss them over in the Senate—what I desire is to 
ascertain from some competent tribunal whether there were at any 
time demands against this fund, which demands gaye to the parties 
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such a right as would entitle them, as the lawyers say, to u standing 
in court, whether there was at any time in favor of either of the 
claimants, who are mentioned in this debate or who are included in 
the amendment of the Senator from Arkansas, a specific legal right 
or a specific equitable right which any court that has jurisdiction in 
this country could enforce according to law. That is the propo- 
sition. 

If such aright had existed and we have affected it or destroyed it by 
covering this money into the Treasury, thereby detaching the right 
from the fund itself, I am willing to go back and repair that wrong; I 
am willing to put the parties in statu quo before the act of 1877; I am 
willing to allow them now, according to theterms of the amendment 
offered by the Senator from Arkansas, to go into the Court of Claims, 
ie asta upon that court, meantime, full and ample jurisdiction, 
and let them there present their claims precisely in the plight and 
condition they were in before we covered this money into the Treas- 


ig there was never any such rightas that, either legal or equitable, 
if there never was any such right in behalf of the war-premium 
men, the insurance companies, the sufferers by the exculpated cruis- 
ers, the whalers, or any other class of navigators or commercial men, 
as that they could stand upon it in the courts either of law or equity 
and could have demanded from a private party payment and satis- 
faction, then, Mr. President, no lawyer and no man who has logic 
in his mind can deny the proposition that what we are about to do 
isa gratuity. If no legal or equitable right which yon or 1 could 
have enforced in courts has ever attached upon this fund of any 
kind, so as to enable any person to claim the payment of any por- 
tion thereof in a court of law ora court of equity and demand satis- 
faction at the hands of justice, then there was no such right as that 
we are bound to compensate, but there might have been some natural 
equity which would justify us in being gracious in the bestowal of 
the money of the United States. 

Mr. JONES, of Florida. Allow me to ask a question ? 

Mr. MORGAN. Certainly. 

Mr. JONES, of Florida. If, in accordance with the argument of 
the Senator, there is neither equitable nor legal right at the founda- 
tion of any of these claims, why should they be referred to the con- 
sideration of either an equitable or a legal tribunal? 

Mr. MORGAN. I have not said that there was neither equitable 
nor legal right at the bottom of these claims; I have not denied that 
these men had some equitable show against this fund; but the ques- 
tion I have asked in my mind is this, the question I place before the 
Senate is this: Was this legal or equitable right of such a character 
as to give the parties claiming a standing in court? That is whatI 
asked, and upon that question I predicate the proposition that it 
was not of such a character as that, and therefore it was a mere 
gratuity. If it was of that character, the Senator from Arkansas 
proposes to open a court and let it go there for adjudication. There 
is the alternative. If you have no right except a shadowy equity, 
one that addresses itself to the compassion rather than to the justice 
of the Senate, it is a mere gratuity; if you have got such a right as 
entitles you to money in a court of conscience or a court of law, go 
into a court of law or a court of conscience and get it by the decree 
of the court. 

Mr. JONES, of Florida. How could the parties present their case 
to Congress unless in the form they now present it? 

Mr. MORGAN. They have presented it in proper form, and it is 
our duty to legislate in response to it, and the response we give is 
that we give the court jurisdiction, and we refer them to that court 
to which we give jurisdiction. That is the proper response, and that 
puts the burden of proving these claims on the claimants themselves. 
I do not wish to be asked toina between the insurance companies 
and war-premium men, and exculpated cruisers and the whaling men, 
I have not been elected to the Senate as a judge of one of the courts 
of the United States; it has not been said to me by ny constituency or 
my State that I should sit as a judge on claims against the United 
States when there are courts in the country to decide judicial ques- 
tions. 

Now, it may turn out, and I expect probably it will, that none of 
these men have any rights, legal or equitable, in that sense in which 
pene are spoken of as being legal or equitable; that is to say, rights 
which a court of equity or a court of law has jurisdiction to enforce 
and power to enforce. It may turn out that way. Then what are 
vou going to do You have the money covered into the Treasury, and 
some Senators have said, if not in this debate, at least in preceding 
debates to which I have listened here, that it would be the duty of 
the Government of the United States to turn this money back to 
Great Britain; to get rid of the fund; to wash our consciences and 
our handsof this fund. I have never participated in what I think a 
mere mawkish expression of sentiment on that point. 

Sir, the man who understands why it was that Great Britain as- 
sisted the confederates in arming their cruisers will never be very 
hurried in wanting to refund any of this meney to Great Britain. 
What was the reason of it? We had a splendid commerce at the 
opening of the war; we had covered the sea with our fleets. Great 
Britain saw her opportunity, and she never loses the sight of an op- 
portunity to buy our ships at seventy-five cents or fifty cents on the 
dollar of their cost, and she was willing clandestinely to arm cruisers 
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to assist those in arms in order that the merchaut-mariue might fly 
from our flag and seek the flag of Great Britain, and that so she 
might obtain our commercial ships at 50 or 75 per cent. of their 
value. A 

She made hundreds of millions of dollars out of that, and paid us 
$15,000,000 under the Geneva award ; and becanse we cannot recon- 
cile the payments and the balance of the $15,000,800, so that we have 
$10,000,000 now in the Treasury of the United States, some Senators 
arise and say, “Great Britain ought to have the entire fund back.” 
Great Britain would langh at us for making such a proposition if she 
conld believe we made it in earnest. She destroyed the commerce of 
the United States by assisting in the arming of the confederate cruis- 
ers and took from your flag almost your entire marine, almost the 
entire fleet engaged in commerce, She understood it well and was 
glad to pay a round sum of $15,000,000 in compensation for that great 
wrong done to the United States. That money has gone into the 
Treasury, that pan of it which has not been paid out already under 
the decrees of the Alabama claims commission. 

Now, sir, who is entitled to it? It seems to me that there are no 
poeple in this Government so well entitled to it as those States which 

ave by express acts of Congress been required to bear nnequally 
the burdens of the war. The people of the Northern States suffered 
from the impositions upon commerce in the price of goods and the 
price of insurance and the price of everything they had to consume, 
The Government of the United States suffered, and suffered almost 
incaleulably, in consequence of the same facts. But the States of the 
North, in addition to what their people suffered otherwise, were taxed 
in proportion to their population and their real estate—I presume 
that was the basis of the taxation under the aet of 1861—to the 
amount of $20,000,000, and those States have paid up the tax in pro- 
portion as it was assessed upon them. 

Now, what part of the American community is better entitled to 
a return of that money than those States? If the claims of the war- 
premium men, and the insurance companies, and the whalers, and 
the exculpated cruisers are only equitable claims and only address 
themselves to the consideration of Congress through its generosity, 
surely no Senator will be found on this floor to assert that the 
claims of the States who paid these unequal sums of taxation do 
not address themselves with equal force to the generosity of Con- 

ress; and it would be a better disposition to make of this fund to 
et the people of the United States know that while we are resorting 
to taxation to raise $10,000,000 out of them we are returning it to 
the States of the North who paid such extraordinary taxes for the 
maintenance of the Government and the support of the war. 

Sir, I feel a delicacy, as a representative of the Southern States, in 
interfering with this business. It was to a large extent our action 
which led to the case now before the Senate; and hence, though this 
question has been before Congress for years since | have been here, I 
have never before raised my voice upon it at all. Now, however, 
the moment has arrived when I cannot justify myself in the eyes of 
my own constituency, as well as the people of the United States at 
large, for refraining from saying that I am willing my people shall 
be taxed their quota of this $10,000,000 to refund to the States of the 
North what they expended, rather than that they should be taxed to 
refund it to persons whose claims are not entitled to absolute con- 
sideration and whose claims are involved in such serious doubt. It 
is for that reason and in good faith that I have offered this amend- 
ment, and I will merely ask that the Senate take the vote on it by 
yeas and nays. 

The yeas and nays were ordered; and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. COKE, (when his name was called.) I am paired with the 
Senator from Kentucky, [Mr. Brck.] 

Mr. GARLAND, (when his name was called.) Iam paired with 
the Senator from Vermont, [Mr. EDMUNDS. ] 

The roll-call was concluded. 

Mr. PENDLETON. On this question I am paired with the Sen- 
ator from Rhode Island, [Mr. AN Tov. 

Mr. DAVIS, of West Virginia. I forgot at the time I voted to 
state that I thinkmy friend from Massachusetts [Mr. Hoar] expects 
that I am paired with the Senator from Colorado, [Mr. HILL. ] I 
withdraw my vote. 

Mr. BAYARD. I ask leave to withdraw my vote. I voted inad- 
vertently. Iam paired with the Senator from Kansas, [Mr. PLUMB. ] 
Ido not know how he would vote on this subject, and I prefer to 
withhold my vote. 

The result was announced—yeas 7, nays 35; as follows: 


YEAS—7. 
Brown, Jackson, Pugh, Williams. 
Gorman, Morgan, Vance, 

NAYS—35. 
Aldrich, Frye, Lapham, Rollins, 
Allison, George, McDill, Saunders, 
Blair, Groome, McMillan, Sawyer, 

all, Hale, McPherson, Sewell, 

Cameron of Wis., Harris, Maxey, Sherman, 
Chilcott, Hawley, Miller of Cal., Slater, 
Conger, Hoar, Miller of N. Y., Vest, 
Davis of Illinois, Jonas, Morrill, Windom, 
Dawes, Jones of Florida, Platt, 
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ABSENT—35. 
Anthony, Edmunds, Hill of Georgia, Pendleton, 
Bayard, Fair, 1 Is, Plumb, 
Beck, Farley, Johnston, Ransom, 
Butler, Ferry, Jones of Nevada, Saulsbury, 
Camden, Garland, Kellogg, Van Wyck, 
Cameron of Pa., Grover, Lamar, Voorhees, 
Cockrell, Hampton, Logan, Walker. 
Coke, Harrison, Mahone, 
Davis of West Va., Hill of Colorado, Mitchell, 


So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The questionrecurs on the amend- 
ment of the Senator from Arkansas, [Mr. GARLAND. ] 

Mr. GARLAND. On that I call for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. BAYARD, (when his name was called.) I am paired with the 
Senator from Kansas, [Mr. PLuMB. ] 

Mr. COKE, (when his name was called.) I would vote “nay” 
but that Lam paired with the Senator from Kentucky, [Mr. 8 
Mr. DAVIS, of West Virginia, (when his name was called.) 

am paired with the Senator from Colorado, [Mr. HILL. J 

Mr. GARLAND, (when his name was called.) Iam paired with 
the Senator from Vermont, [Mr. EDMUNDS.] He would vote nay” 
if here; I should vote“ yea.” 

Mr. PENDLETON, (when his name was called.) Iam paired with 
the Senator from Rhode Island, [Mr. ANTHONY. ] 

The roll-call was concluded. 

Mr. RANSOM. I voted inadvertently. Iam just reminded that 
Lam paired with the Senator from Illinois, [Mr. LoGan.] I with- 
draw my vote. 

Mr. GARLAND. The Senator from Indiana [Mr. VOORHEES] is 
paired with his colleague. The Senator from Indiana [Mr. Voor- 
HEES) would vote “yea,” if here. 

Mr. VANCE. Iam paired with the Senator from Louisiana, [Mr. 


KELLOGG, ] 
The result was annonnced—yeas 9, nays 33; as follows: 
YEAS—9. 
Brown, Groome, Jackson, Morgan, 
Camden, Harris, Maxey, Williams. 
Davis of Illinoia, 
NAYS—33. 
Aldrich, Frye, MeDill, Sawyer, 
Allison, George, McMillan, Səwell, 
Blair, Grover, MePherson, Sherman, 
Call, Hale Miller of CaL, Slater, 
Cameron of Wis., Hawley, Miller of N. Y., Vest. 
Chilcott, Hoar, Morrill, Windom. 
Conger, Jonas, Platt, 
Dawea, Jones of Florida, — Rollina, 
Farley, Lapham, Saunders, 
ABSENT—H. 
Anthony. Fair, Johnston, Pugh, 
Bayard, Ferry, Jones of Nevada, Ransom. 
Beck, Garland Kellogg, Saulsbury, 
Butler, Gorman, Lamar, Vance, 
Cameron of Pa., Hampton, Logan. Van Wyck, 
Cockrell, Harrison, Mahone, Voorhees, 
Coke, Hillof Colorado, Mitchell, Walker. 
Davis of W. Va., Hill of Georgia, Pendleton, 
Edmunds, Ingalls, Plumb, 


So the amendment was Fed 

Mr. CALL. I offer the following amendment: 

Add to section 5: 

“ And the provision herein made for ¢laiins of the first class shall apply to and 
include all claims for or in respect to property ladon on vessels catryin the flag 
of the United States, and destroyed on the high seas, without regard tothe nation- 
ality of the claimant, 5 the claims heretofore dismissed by the court of 
commissioners of Alabama claims, constituted by the act of Congress approved 
June 23, 1874, becanse the claimants were citizens or subjects of countries other 
than the United States: Provided, Tho owners of the property so destroyed and 
the persons presenting such claims shall prove to the satistaction of the court that 
they were never in the service of the enemies of the United States, and never gave 
aid or comfort to the late rebellion." 

Mr. HALE. Mr. President, I hope that the Senator from Florida 
on reflection will withdraw this amendment. There isto my mind no 
objection to its terms; but he will see, as a friend of the bill before 
the Senate, that any amendment put upon it sends it back to the 
other House and renders it liable to be destroyed in its passage by 
going there. There will undoubtedly have to be some supplement- 
ary bill in reference to the machinery of the court. That is ex- 
pected; and I see no reason why this amendment and some others 
that have been suggested to me and have been withdrawn ona state- 
ment made privately, such as I am making now openly, may not be 
embodied in that bill. I hope the Senator will withdraw this amend- 
ment, so that we may have a vote at once on this Honse bill and 
finish it to-night. 

Mr. CALL. Ihave no objection to acquiescing in the suggestion 
of the Senator from Maine and other Senatorsin fever of the bill that 
they will agree to an amendment to accomplish the purpose of that 
which I have offered on some early occasion. With that understand- 
ing I withdraw this amendment. 

‘he PRESIDENT pro tempore. The amendment is withdrawn, 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

The PRESIDENT pro tempore. Shall this bill pass? 

Mr. GARLAND. ask for the yeas and nays, 


The yeas and nays were ordered; and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. BAYARD, (when his name was called.) I am paired with the 
Senator from Kansas, [Mr. PLuun.] Were he here, I should vote 

nay. 

Mr. DAVIS, of West Virginia, (when his name was called.) Iam 

paired with the Senator from Colorado, [Mr. Hinu.] If he were 
ere, I should vote “nay.” 

Mr. HOAR. I will excuse the Senator from his pair if he would 
like to vote. Iam authorized to doit. As there are very few over a 
quorum in the Senate, I will excuse the Senator. 

Mr. DAVIS, of West Virginia. Then I vote “nay.” 

Mr, GARLAND (when lis name was called.) On the passage of 
this bill the Senator from Vermont, [Mr. EDMUNDS, ] with whom I 
am paired generally, and myself agree; and I have agreed with the 
Senator from Massachusetts to pair with the Senator from Colorado, 
(Mr. IIILL.] 

Mr. HOAR. Now I will exense the Senator from that pair. 
at liberty to vote. 

Mr. GARLAND, Then I vote “nay.” 

Mr. RANSOM, (when his name was called.) On this question I 
am paired with the Senator from Ilinois, [Mr. LoGan.] If he were 
here, I should vote “nay,” 

Mr. VANCE, (when his name was called.) Iam paired with the 
Senator from Louisiana, [Mr. KeErLOGG.] If he were present, I 
should vote “nay.” 

The roll-eall was concluded. 

Mr. GARLAND. The Senator from Indiana [Mr. Voorures] is 
paired with his colleague, [Mr. Hannison.] Mr. Voonnurs would 
vote“ ven“ if ho were here. 

Mr, ALDRICH. On this vote my colleague [Mr. ANTHONY] is 
bnired with the Senator from Vermont, [Mr. EDMUNDS.] My col- 
eague, if present, would vote “ yea” and the Senator from Vermont 
“nay, 

Mr. MILLER, of California. I wish to announce the pair between 
the Senator from Nevada [Mr. Farr] and the Senator from Sonth 
Carolina, [Mr. HAMPTON. ] 

The result was announced—yeas 38, nays 12; as follows: 


YEAS—38. 


He is 


Aldrich, Dawes, Jones of Florida, Rollins, 
|| Allison, Farley, Jones of Nevada, Saunders, 
lair, Frye, Lapham, Sawyer, 
Brown, George, McDill, Sewell, 
Call, Gorman, MeMillan, Sherman, 
Cameron of Pa., Grover, MoPherson, Slater, 
Cameron of Wis., Hale, Miller of Cal., Ves 
Chilcott, Hawley, Miller of N. V., Windom, 
Cockrell, Hoar, Morrill, 
Conger, Jonas, Platt, 
NAYS—12. 
Beck, Davis of Illinois, Groome, Maxey, 
Camden, Davis of W. Va., Harris, Morgan, 
Coke, Garland Jackson, Williams. 
ADBSENT—26. 
Anthony, Harrison, Logan, Saulsbury, 
Bayard, Hill of Colorado, Mahone, Vance, 
Butler, Ifill of Georgia, Mitchell, Van Wyck, 
Edmunds, Ingalls, Pendleton, Voorhees, 
Fair, Johnston, Plumb, Walker. 
Ferry, Kellogg, Pugh, 
Hampton, Lamar, Ransom, 


So the bill was passed. 

DISTRICT WATER SUPPLY. 

Mr. HARRIS. I move that the Senate do now proceed to the con- 
sideration of Senate bill No. 1723, to increase the water supply of 
Washington, and for other purposes, 

Mr. MORGAN. Inasmuch as the Senator frou Tennessee is com- 
pelled to leave the city, 1 understand, I shall not object to his 
motion or antagonize it, but I give notice that at the conclusion of 
this bill, if the Senate shall take it up, I will ask the Senate to pro- 
ceed to the consideration of the Japanese indemnity bill. 

The PRESIDENT pro tempore. ‘The question is on the motion of 
the Senator from Tennessee, [Mr. HARRIS. ] 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to the cousideration of the bill (S. No. 1723) to 
increase the water supply of Washington, and for other purposes. 

Mr. MORRILL. I move that the Senate adjourn. 

The motion was agreed to, and ant four o'clock and fifty-seven 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 23, 1882. 


The House met at cleven o’clock a. in. 
Rey. F. D. POWER. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 
Mr. KELLEY. Iam instructed by the Committee on Ways and 
Means to ask that the Committee of the Whole House on the Pri- 


Prayer by the Chaplain, 
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vate Calendar be discharged from the further consideration of the 
bill H. R. No. 565, and that it be recommitted. It is a private claim 
which was reported from that committee on imperfect information, 
Mr. RANDALL. What is the title of the bill? 
Mr. KELLEY. I will withdraw the application for a moment 
until the title can be found. 
5 Mr. n We do not object to the bill; but the title should 
eread. 
Mr. MCKINLEY. Idemand the regular order. 
Mr. KELLEY. I withdraw it for the Present. 


SECOND-CLASS MAIL MATTER, 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Postmaster-General, in response to House resolution of 
April 29 relative to the total weight, cost, and pon è collected on 
second-class mail matter during the year ending June 30, 1881; 
which was referred to the Committee on the Post-Office and Post- 
Roads, and, on motion of Mr. SPRINGER, ordered to be printed. 


FLORIDA INDIAN WAR CLAIMS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War with accompanying report rela- 
tive to the claim of the State of Florida against the United States 
for the suppression of Indian hostilities during the years 1855-1260 ; 
which was referred to the Committee on Claims, and ordered to be 
printed. 
AMERICAN CITIZENS IMPRISONED IN IRELAND. 


The SPEAKER also, by unanimous consent, laid before the House 
the following message trom the President of the United States; which 
was referred to the Committee on Foreign Affairs, and ordered to be 
printed : 

To the House of Representatives : 


I transmit herewith a letter from the Secretary of State and accompanying docu- 
ments submitted in compliance with resolution of the House of Representatives 
of the 20th ultimo, calling for additional information respecting cases of American 
citizens under arrest in Ireland. 

CHESTER A ARTHUR. 


EXECUTIVE MANsION, May 22, 1882. 

EXPEDITION TO LADY FRANKLIN BAY. 

The SPEAKER also, by unanimous consent, laid before the House 
the following message from the President of the United States; which 
was referred to the Committee on Appropriations, and ordered te be 
printed : 

To the Senate and House of Representatives: 

T transmit herewith a letter from the Secretary of War, dated the 18th instant, 
and accompanying papers from the Acting Chief Signal Oficer, representing the 
necessity of a special appropriation being made, not later than the Ist of June, 


proximo, for the purpose of dispatching a vessel, with men and supplies, for the 
relief of the expedition which was last year sent to Lady Franklin Bay, Grinnell 


d. 
CHESTER A. ARTHUR. 
EXECUTIVE MANSION, May 22, 1882. 


APACHES, NEW MEXICO, 


The SPEAKER also, by unanimous consent, laid before the House 
the following message from the President of the United States; which 
was referred to the Committee on Appropriations, and ordered to be 
printed: 

To the Senate and House of Representatives : 

I transmit herewith a communication from the Secretary of the Interior, dated 
Isth instant, and accompanying report from the Commissioner of Indian Affairs. 
relative to the necessity for buildings at the Mescalero agency, New Mexico and 
for au appropriation for the support, civilization, &c., of the Apaches at the Mes- 
calero and Jicarilla agencies, together with an estimate for the same, in the form 
of a proposed clause for insertion in the sundry civil bill now pending for consid- 
eration in committee. 

The subject is presented for the consideration of nee 

CHESTER A. ARTHUR. 


EXECUTIVE MANSION, May 22, 1882. 


ROUND VALLEY INDIAN RESERVATION, 


The SPEAKER also, by unanimous consent, Jaid before the House 
the following message from the President of the United States; 
which was referred to the Committee on Appropriations, and or- 
din v to be printed: 

To the Senate and House of Representatices : 

I transmit herewith a communication from the Seeretary of the Interior, of the 
18th instant, with accompanying papers, submitting the draft of a proposed clause 
for insertion in one of the pending appropriation bills to provide for the payment 
for improvements made by certain settlers on the Round Valley Indian reserva- 
tion in California, as appraised under the act approved March 3, 1873. 

The subject is presented for the consideration of Congress. 

CHESTER A. ARTHUR. 

EXECUTIVE Mansion, May 22, 1882. 


ORDER OF BUSINESS. 


Mr. CALKINS. I now call up the contested-election case of 
Mackey against Dibble. 

Mr. RANDALL. I raise the question of consideration. 

The SPEAKER. ‘The question is, Will the House now proceed to 
consider the contested-election case? 

The House divided, 

The SPEAKER. The ayes are 83. ‘The motion is agreed to. 

Mr. RANDALL. No quorum has yoted. The Chair did not an- 
nonnce the negative vote. 


The SPEAKER. 
Mr. RANDALL. 
The SPEAKER. 
there was none. 
Mr. RANDALL. There was a negative vote, however, I desire to 
state. The gentleman from Connecticut voted in the negative. 
The SPEAKER. The Chair did not observe. The point of order 
being made that no quorum has yoted, the Chair will appoint tellers. 


There was no negative vote to announce, 
The Chair should have so stated. 
The Chair thinks it could not state a vote when 


Mr. RANDALL and Mr. CALKINS were appointed tellers. 
The House again divided; and the tellers reported—ayes 101, no 1. 


Mr. RANDAL 


L. No quorum has voted. 


Mr. CALKINS. Let us have the yeas and nays. 
The yeas and nays were ordered, 


The 


voting 161; as follows: 


nestion was taken; and there were—yeas 129, nay 1, not 


YEAS—129. 
Aldrich, Farwell, Sewell S. Marsh, Scranton, 
Barr, Fisher, McClure, Shallenberger, 
Bayne. Ford, McCoid, Shultz, 
Belford, Georgo McKinley, Skinner, 
Bingham, Godshalk, Miles, Smith, A. Herr 
Bowman, Grout, Miller, Smith, Dietrich C 
Brewer, Guenther, Moore, Spaulding, 
Briggs, all, veal, Spooner, 
Browne. Hammoud, Jolm Norcross. Steele, 
Brumm, Harmer, O'Neill Stone, 
Buck, Harris, Benj. W. Orth, Strait, 
Burrows, Jos, H. Haseltine, Pacheco, Taylor, 
Burrows, Julius C. Haskell Page, Thomas, 
Calkins, Iazelton, Parker, Thompson, Win. G. 
Campbell, Heilman, Paul, Townsend, 08 
er, Henderson, Payson, Tyler, 
Cannon, Hepburn, Peelle, Updegraff, J. T. 
Carpenter, ; Peirce, Updegraff, Thomas 
Caswell, Horr, Pettibone, Urner, 
Chace, Houk, Pound, Van Horn 
Crapo, Hubbs, Prescott, Van Voorhis, 
Crowley, Humphrey Ranney, Wait, 
Cullen, Jacobs, Ray. Walker. 
Cutts, Jadwin, Reed, Ward, 
Da y Jones, George W. Rice, Theron M. Washburn, 
Davis, George R. Jones, Phineas Rich, Webber, 
Dawes, Jorgensen, Richardson, D. P. West, 
Deering, Joyce, Ritchie, White, 
De Motte, Kasson, Robeson, Williams, Chas. G. 
Dingley, Kelley, Robinson, Geo. D. Willits. 
Dunnell, Lacey, Robinson, James S. 
Dwight, Lewis, Russell, 
Errett, Lord, Ryan, 
NAY—1. 
Phelps. 
NOT VOTING—I161. 

Aiken, Davis, Lowndes H. Ketcham, Scoville, 
Anderson, Deuster, Shackelford, 
Armfield, Dezendorf, Klotz, helley, 
Atherton, Dibble, Knott, Sherwin, 
Atkins, Dibrell Ladd, Simonton, 
Barbour, Dowd, Latham, Singleton, Jas. W. 
Beach, Dugro, Leedom, Singleton, Otho R. 
Belmont, Dunn, Le Fevre, Smith, J. Hyatt 
Beltzhoover, Elis, Lindsey, Sparks, 
Berry, Ermentrout, Lynch, Speer, 
Blac Zvins, anning, Springer, 
Blackburn, Farwell, Chas. B. Martin, Stephens, 
Blanchard, Finley, Mason. Stockslager, 
Bland, Flower, Matson, Talbott, 
Bliss, Forney, McCook, Thompson, P. B. 
Blount, Frost, McKenzie, ‘ilman, 
Bragg, Fulkerson McLane, ‘Townshend, R. W. 
Buchanan, Garrison, MeMillin, ‘Tucker, 
Buckner, Geddes. Mills, Turner, Henry G 
Butterworth, Gibson, Money, ‘Turner, 

abell, Gunter, Morey, pson, 
Caldwell, Hammond, N.J. Morrison, Valentine, 
Camp, Hardenbergh, Morse, Vance, 
Carlisle, Hardy, Mosgrove, Van Aernam 
Cassidy, Harris, Henry S. Moulton, Wadsworth, 
Chapman, Hatch, Muldrow, Warner, 
Clardy, Hawk, Murch Watson, 
Clark, Herbert, Mutchler, Wellborn, 
Clements, Herndon, Nolan, Wheeler, 
Cobb, Hewitt, Abram 8. Oates, Whitthorne, 
Colerick, Hewitt, G. W. Phister, Williams, Thomas 
Converse, Hiscock, ndall, Willis, 
Cook, Hoblitzell, Reagan, Wilson, 
Cornell Hoge, Rice, John B. Wise, George v. 
Cox, Samuel 8. Holman, Rice, Wiliam W. Wise, Morgan R. 
Cox, William R. Hooker, Richardson, Jno. S. Wood, amin 
Covington, Touse, Robertson. Wood, Walter A. 
Cravens, Hubbell, Robinson, Wm. E. Young. 
Culberson, Hutchins, Rosecrans, 
Curtin, Jones, James K. Ross, 
Davidson, Kenna, Scales, 


The following pairs were announced: 
Mr. CORNELL with Mr. BLACK. 
Mr. CAmp with Mr. Harris of New Jersey. 
Mr. SHALLENBERGER with Mr. MOULTON. 
Mr. Linpsry with Mr. DIBRELL. 

Mr. Bnadd with Mr. POUND. 
Mr. STEPHENS with Mr. FARWELL of Illinois. 
Mr, Hawk with Mr. TOWNSHEND of Illinois, 
Mr. SCOVILLE with Mr. VAN AERNAM, 

Mr. Russe. with Mr. SPEER. 
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Mr. HARDENBERGH with Mr. WADSWORTH. 

Mr. Un Nn with Mr. MCLANE. 

Mr. Knorr with Mr. WHITE. 

Mr. SHERWIN with Mr. THOMPSON of Kentucky. 

Mr. VALENTINE with Mr. BELMONT. 

Mr. DEUSTER with Mr. WILLIAMS of Wisconsin. 

Mr. YOuNG with Mr. LEEDOM. 

Mr. BROWNE with Mr. BLACKBURN. 

Mr. STONE. My colleague [Mr. Rice] is absent from the House 
in consequence of sickness, and I ask that he be excused for to-day. 

Mr. WHITE. Iam paired with my colleague from Kentucky, [Mr. 
KNOTT, ] but reserved the right to vote to make a quorum. If my 
vote is not necessary for that purpose I will withdraw it. 

Mr. BROWNE. Mr. Speaker, Iam paired with the gentleman from 
Kentucky, [Mr. BLACKBURN, ] reserving, however, the right to vote 
at all times and upon all questions when my vote was necessary to 
make a quorum. I therefore voted in this case, and shall continue 
to do so under like circumstances without making further explana- 
tion in regard to the matter. 

Mr. TOWNSEND, of Ohio. 
of the names. 

Mr. RANDALL. I object. 

The result of the vote was then announced as above recorded. 

Mr. RANDALL. No quorum has voted. 

Mr. CALKINS. I move that there be a call of the House. 

The motion was agreed to. 

The roll was called, and the following members failed to answer 
to their names: 


I move to dispense with the reading 


Anderson, Evins, ason, Singleton, Otho R. 

Armfield, Farwell, Chas. B. McCook, Smith, J. Hyatt 

Blac! Frost, McLane, Speer, 

Blackburn, Hardenbergh, Morse, Stephens, 

Bland, awk, Moulton, Townshend, R. W. 

Bragg, Herndon, Murch, Tucker, 

Camp, Hiscock, Nolan, Valentine, 

Chapman, Hutchins, Rice, John B. Van Aernam, 

Cox, Samuel S Jacobs, Rice, William W. Wadsworth, 
euster, Knott, Scales, Watson, 

Dezendorf, Latham, Scoville, Wise, George D. 

Dibrell, Leedom, Sherwin, Wood, Walter A. 

wa, Lindsey, Simonton, Young. 


The SPEAKER. Theabsentces will be noted under the rule. The 
doors will now be closed and the names of absentees will be called, 
so that excuses may be offered. 

The Clerk proceeded to call the names of members who did not 
answer, as follows: 

Mr. ANDERSON. No excuse offered. 

Mr. ARMFIELD. No excuse offered. 

Mr. BLACK. 

Mr. HAMMOND, of Georgia. 
fined to his room by illness, 

The motion was agreed to. 

Mr. BLACKBURN. No excuse offered. 

Mr. BLAND. No excuse offered. 

Mr. BRAGG. Absent on leave. 

Mr. Camp. Absent on leave. 

Mr. CHAPMAN. No excuse offered. 

Mr. Cox, of New York. No excuse offered. 

Mr. DeusTER. Absent on leave. 

Mr. DEzENDORF. No excuse offered. 

Mr. DIBRELL. 

Mr. HOUSE. I desire to ask indefinite leave of absence for my 
colleague, Mr. DIBRELL. I ask not ouly that he be excused, but that 
he have indefinite leave of absence. He is still quite ill and unable 
to return to his seat. 

The SPEAKER. The gentleman from Tennessee [Mr. House] 
states that his colleague Mr. DIBRELL] is ill and unable to attend, 
and asks that he have indefinite leave of absence. 
tion? The Chair hears none. 

Mr. Dowp. Absent on leave. 

Mr. EVINS. 

Mr. EVINS. Iam present. 

Mr. FARWELL, of Illinois. No excuse offered. 

Mr. Frost. No excuse offered. 

Mr. HARDENBERGH. Absent on leave. 

Mr. Hawk. No excuse offered. 

Mr. HERNDON. No excuse offered. 

Mr. Hiscock. No excuse offered. 

Mr. Hurcutns. No excuse offered. 

Mr. Jacons. No excuse offered. 

Mr. Knorr. No excuse offered. 

Mr. LATHAM. No excuse offered. 

Mr. LEEDOM. 

Mr. ATHERTON, My colleague, Mr. LEEDOM, is absent on ac- 
count of sickness. I ask that he be excused for to-day. 

There was no objection. 

Mr. LINDSEY. Absent on leave. 

Mr. MASON. 

Mr. VAN VOORHIS. My colleague, Mr. Maso, is confined to his 
room by sickness. I ask that he be excused for this day. 

There was no objection. 

Mr. McCook. 

Mr. CALKINS. I have a letter from General McCook saying he 


My colleague, Mr. Brack, is con- 
I move that he be excused. 


Is there objec- 


desired to be excused on this roll-call. He started for the House this 
morning, but had to return on account of sickness. He hopes he will 
be here in the course of the afternoon I ask that he be excused. 

There was no objection. 

Mr. McLane. Absent on leave. 

Mr. Morse. Absent on leave. 

Mr. MOULTON. Absent on leave. 

Mr. Munch. 

Mr. LADD. My colleague, Mr. Munch, is quite unwell. 
that he have indetinite leave of absence, 

The SPEAKER. The gentleman from Maine [Mr. Lapp] states 
that his colleague, Mr. Muncn, is quite ill, and asks that he have 
indefinite leave of absence on that account. 

Mr. CALKINS. I do not object to the geutleman having leave of 
absence for to-day, but further than that I object. 

Mr. RANDALL. It is for the House to determine. 

Mr. CALKINS. Then I desire the House to vote on it. 

Mr. LADD. I move that my colleague have indefinite leave of 
absence. 

The question being taken on Mr. Lapp’s motion, there were—ayes 
78, noes 96. 

Mr. SINGLETON, of Illinois. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 95, nays 122, not 
voting 74; as follows: 


I ask 


YEAS—95. 

Aiken, Curtin, Jones, James K. Rosecrans. 
Atherton, Davidson, Kenna, Shackelford, 
Atkins, Dugro, King, Spolle 
Barbour, Dunn, Klotz, Simonton, 
Beach, Ellis, Ladd, Singleton, Jas. W. 
Beltzhoover, Ermentrout, Le Fevre, Sparks, 
Berry, Evins, Manning, Springer, 
Bliss, Finley, Martin, Stockslager, 
Blount, Flower, Matson, Talbott, 
Buchanan, Forney, McKenzie, s 
Buckner, Fulkerson, McMillin, ‘Turner, Henry G 

Jal Garrison, Mills, Turner, Oscar 
Caldwell, Gibson, Money, Upson, 
Cassidy, Hammond, N. J. Morrison, Vance, 
Clardy, Hardy, Mosgrove, Warner, 
Clark, Hatch, Muldrow, Wellborn, 
Clements, Herbert, Mutchler, Wheeler, 

obb, Hewitt, Abrun S. Oates, Whitthorne, 
Colerick, Hewitt, G. W. Phelps Williams, Thomas 
Cook, Hoblitzell, Phister, Willis, 
Cornell, Hoge, Randall, Wilson, 
Cox, William R. Holman, teagan, Wise, Morgan R. 
Covington, Hooker, Robertson, Wood, Benjamin. 
Cravens, House, Robinson, Wm. E. 

NAYS—122. 
Aldrich, Errett, Lord, Robeson, 
Anderson, Farwell, Sewell S. Lynch, Robinson, Geo. D. 
Barr, Fisher, Marsh, Robinson, James S. 
pine Ford, McClure, Russell, 
Belford, Godshalk, McCoid, Ryan, 
Bingham, Grout, c ey, Scranton, 
Bowman, Guenther, Miles, Shultz, 
Brewer, Hall, Miller, Skinner, 
Briggs, Hammond, John Moore, Smith, A. Herr 
Bue Harmer, orey, Smith, Dietrich C. 
Burrows, Julius C. Harris, Benj. W. Neal, Spaulding, 
Burrows, Jos. H. Haseltine, Norcross, Spooner, 
Butterworth, Haskell, O'Neill, Steele, 
C 8, Hazeltan, Orth, Stone, 
Campbell, Heilman, Pacheco. Strait, 
Candler, Henderson. Page, Taylor, 
Cannon, 1 Parker, Thomas, 
Carpenter, iil, Paul, Tyler, 
Caswell, oiT, Payson, pde; J. T. 
Chace, Houk, Peelle, Upde „Thomas 
Crapo, Hubbell, Peirce, Van Horn. 
Crowley Hubbs, Pettibone, Van Voorhis, 
Cullen, Humphrey, Pound, Wait, 
Cutts, Jacobs, Prescott, Walker, 
Davis, George R. Jadwin Ranney, Ward, 
Dawes, Jones, George W. Ray Webber, 
Deering, n, Reed, West, 
De Motte, Kelley, Rice, Theron M. White, 
Dingley, Ketcham. oli, Willits. 
Dunnell, Lacey, Richardson, D. P. 
Dwight, Lewis, Ritchie, 
XOT VOTING—74. 

Armfield, Dibble, Leedom, Speer, 
Belmont, Dibrell, Lindsey, Stephens, 
Blac Dowd, Mason, Thompson, P. B. 
Blackburn, Farwell, Chas. B. McCook, Thompson, Wm. G. 
Blanchard, Frost, McLane ‘Townsend, Amos 
Bland, Geddes, Morse, ‘Townshend, R. W. 
Bragg. George, Moulton, ‘Tucker, 
Browne Gunter, Murch, Urner, 
Brumm, Hardenbergh, Nolan, Valentine, 
Cam Harris, Henry S. Rice, John B. Van Aernam, 
Carlisle, Hawk, Rice, William W. Wadsworth, 
Chapman, Herndon, Richardson, Jno. S. Washburn, 
Converse, Hiscock, Ross, Watson, À 
Cox, Samuel S Hutchins, Scales, Williams, Chas. G 
Culberson, Jones, Phineas Scoville, Yie, Georgo D. 
Darrall Jorgensen Shallenberger, Wood, Walter A. 
Davis, Lowndes H. Joyce, Sherwin, Young. 
Deuster, Knott, Singleton, Otho R. 
Dezendorf, Latham, Smith, J. Hyatt 


So the motion to grant indefinite leave of absence to Mr. MURCH 
was not agreed to, 
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At the conclusion of the call of the roll, 
Mr. CALKINS said: I ask unanimous consent that the reading of 
the names of those voting be dispensed with. 


Mr. RANDALL. I object. 

The Clerk read the names of those yoting ; aud the result was an- 
nonnced as above stated. 

Mr. CALKINS. Because of the statement made by the gentleman 
from Maine, Mr. Lapp, I ask consent that his colleague, Mr. MURCH, 
be excused from attendance for this day. 

There was no objection. 

The SPEAKER. The Clerk will now continue the call of ab- 
sentees for excuses. 

Mr. NOLAN. No excuse offered. 

Mr. Rice, of Massachusetts, 

Mr. HARRIS, of Massachusetts. My colleague, Mr. Rick, is con- 
fined to his room by sickness. I ask that he be excused for this day. 

There was no objection; and Mr. Rice, of Massachusetts, was ac- 
cordingly excused. 

Mr. Scares. Absent on leave. 

Mr. SCOVILLE. Absent on leave. 

Mr. SuERWIN. No excuse offered. 

Mr. SIMONTON. 

Mr. SIMONTON. Lam here. I was detained at home this morn- 
ing looking after the interests of some of my constituents, and was 
not able to get here until after the doors of the Hall had been closed 
under the call of the House. 

Mr. CALKINS. I desire to ask that Mr. ANDERSON, Mr. SIMON- 
TON, Mr. Rice of Ohio, and Mr. JAcons, who came into the Hall after 
the doors were closed, be recorded as present. They are now here. 

There was no objection. 

Mr. SINGLETON, of Mississippi. 

Mr. STEPHENS. 

Mr. HAMMOND, of Georgia. My colleague, Mr. STEPHENS, is 
confined to his room by illness. I ask that hie be excused for to-day. 

There was no objection. 

Mr. TOWNSHEND, of Illinois. Absent on leave. 

Mr. Tucker. No excuse offered. 

Mr. VALENTINE. Absent on leave. 

Mr. VAN AERNAM. No excuse offered. 

Mr. Wapswortu, No excuse offered. 

Mr. Watson. Excused yesterday. 

Mr. Wisk, of Virginia. Absent on leave. 

Mr. Warrer A. Woop, No excuse offered. 

Mr. Youna. No excuse offered, : 

Mr, MILLER. I would inquire if Mr. Smirnu, of New York, is 
recorded as absent. 

The SPEAKER. He is so recorded. 

Mr. MILLER. I know thathe is confined to his room by sickness, 
and I ask that he be excused for this day. 

There was no objection. 

Mr. CALKINS, (at 12.50 p. m.) I submit the resolution which I 

- send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Sergeant-at-Arms take into custody and bring to the bar of 
this House such of its members as are abgent without leave. 

The resolution was adopted, 

Mr. CALKINS moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. BURROWS, of Michigan. I ask unanimous consent that the 
gentleman from New York, Mr. Cox, be excused on this call. He 
is engaged with some other members of this House on a committee 
of conference, 

There was no objection; and Mr. Cox, of New York, was accord- 
ingly excused. 

The Sergeant-at-Arms (at 1.20 P. m.) appeared at the bar of the 
House having in charge Mr. TUCKER, of Virginia. 

The SPEAKER. Mr. TUCKER, you have been absent from the 
sessions of the House without its leave. Please state what excuse, 
if any, you have to offer. 

Mr. TUCKER. I was detained from attendance upon the House 
this morning by business of a public character which I had to attend 
to as the representative of my constituents, Since I came to the 
Capitol I have been in attendance upon a sub-committee of the Com- 
mittee on Ways and Means, considering the question of the tariff, 
despite the tariff commission. 

Mr. VAN VOORHIS. Imove that the gentleman be excused. 

The motion was agreed to; upon a division—ayes 91, noes 3. 

Mr. CALKINS. Lask that Mr. Evins, of South Carolina, be re- 
corded as present. He was present when the roll was called, but 
through inadvertence omitted to auswer to his name. 

The SPEAKER. The Chair remembers that the gentleman was 
present during both calls. In the absence of objection his name will 

e recorded among those present. 

There was no objection, and if was ordered accordingly. 

Mr. VAN VOORHIS. I ask that clause 7 of Rule XIV be read. 

The SPEAKER pro tempore, (Mr. Spooner.) The Clerk will read 
the paren of the rule indicated. 

Mr. HAZELTON. And let him emphasize the word “ smoke.” 
[Langhter. ] 


Absent on leave. 


The Clerk read as follows: 

7. While the Speaker is putting a question or addressing the House no member 
shall walk out of or across the Hall, nor, when a memberis speaking, pass between 
him and the Chair; and during the session of the House no member shall wear 
his hat, or remain by the Clerk’s desk during the call of the roll or the counting 
of ballots, or smoke upon the floor of the House; and the Sergeant-at-Arms and 
Doorkeeper are charged with a strict enforcement of this clause, 

Mr. VAN VOORHIS. Of course no member of the Honse would 
smoke on the floor of the House ! 

Mr. ATKINS. Irise to a point of order on the gentleman, under 
the rule, and that is that he is not in his seat. [Laughter.] 

Mr. HUBBELL. U insist that the gentleman take his seat. 

Mr. VAN VOORHIS. As no member of the House would smoke 
on the floor of the House, I would like to have the Chair decide the 
point whether the doorkeepers and employés of the House haye a 
right to smoke on the floor of the House. ‘There seems to be smok- 
ing on the floor of the House. 

Mr. KLOTZ. I call the gentleman to order, and move to dispense 
with all further proceedings ander the call. 

The motion was not agreed to; upon a division—ayes 41, noes 74. 

Mr. O'NEILL, (at three o'clock p. RD) Mr. Speaker, the House 
seems very calm and quiet just now, and perhaps may be in a con- 
dition for harmony. Iam a harmonizer myself in all such proceed- 
ings as these; and in view of a proposition which I would like to 
make to the House, I ask that the Clerk be permitted to read an edi- 
torial in the Philadelphia Public Ledger of to-day. It is a very 
calm article, and I believe will suit the feelings of the House. 

Mr. ATKINS. Has it reference to League Island ? 

Mr. O'NEILL. No, sir; it has reference to the proceedings going 
on in the House just now. In view of an effort we may make to ar- 
rive at some conclusion whereby perhaps we may have a vote, I ask 
that this very temperate and fair article may be read to the House. 

Mr. ATHERTON, Is that the same article which a gentleman on 
the other side tried yesterday to get read? 

The SPEAKER pro tempore. The reading requires unanimons con- 
sent. 

Mr. O'NEILL. There has been no dissent yet. 

Mr. WHITTHORNE. I object. 

Mr. RANDALL. If it is a source of any satisfaction to my col- 
league, I will state that I have read that article. 

Mr. O'NEILL. Iam sure that my colleague has reat it, because 
he generally reads the editorial articles in that very extensively cir- 
culated paper of the city of Philadelphia ; but I think that for the in- 
formation of the House, and with a view perhaps to reaching some 
conclusion on thisequestion, this exceedingly temperate and well- 
toned article should be read by the Clerk. We are very calm now; 
let us have it read. 

Mr. HOUSE. The editor of that paper does not understand the 
situation. 

Mr. O'NEILL. Well, after the reading of the article, I think the 
Democratic party in the House will understand the situation thor- 
onghly, and will understand what the people think of the situation. 

Mr. ATHERTON, Iam quite satisfied that the other side of the 
House needs information; and I suggest that, instead of having the 
article read at the Clerk’s desk, the gentleman take his side of the 
Honse into the cloak-room and read it to them. 

Mr. O'NEILL. LI desire to have it read to the House. Mr, Speaker, 
I do not understand that there is any objection to the reading of the 
article. I propose that the Clerk proceed to read it. 

The SPEAKER pro tempore. It cannot be read except by unani- 
mous consent; and objection has been made. 

Mr. O'NEILL. Mr. Speaker, I do not know but there may have 
been one objection made; yet I presume it would not be made again, 
Iam rather persistent in my desire to have the article read. Per- 
haps the gentleman who objected before will not object now. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
asks unanimous consent for the reading of the article which he has 
sent to the desk. 

Mr. ATHERTON. I object. 

Mr. BROWNE. Cannot the gentleman from Pennsylvania have 
it read as a part of his speech? 

Mr. COX, of New York. No; it is all objectionable. 

Mr. O'NEILL. Well, Mr. Speaker, I do not wish to encroach upon 
the patience of the House. If I could get in a speech, and if this 
article could be read as a part of it, I would be glad. 

Mr. HOUSE. In order that the gentleman may calla Republican 
caucus and have the article read to it, I move that the House adjourn. 

Mr. O'NEILL. We are not in the habit of calling caucuses upon 
suchmattersasthis. The Democratic side does that; ourside does not. 

The motion of Mr. House to adjourn was not agreed to. 

Mr. O'NEILL. I withdraw my request. Ido not wish to press upon 
the House anything that is disagreeable. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMPSON, one of their clerks, 
requested the return to the Senate of the bill (S. No, 67) to authorize 
the Secretary of the Interior to ascertain and certify the amount of 
land located with military warrants in the States described therein, 
and for other purposes. i 

Tho message also announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
bills of the following titles: 
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A bill (H. R. No. 2202) donating condemned cannon and cannon- 
balls to the Soldiers’ Monument Association of Birmingham, Con- 
necticut; and 

A bill (H. R. No. 3082) granting condemned cannon to the Anna M. 


Ross Post No. 94 of the Grand Army of the sgl NA of Philadelphia. 

The message further announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was 
requested : 

A bill (S. No. yee for the relief of Sallie A. Spence; 

A pill (S. No. 422) for the relief of George W. Maher; 

A bill (S. No. 1647) for the relief of the State National Bank of 
Louisiana ; 

A bill (S. No. 1873) to authorize the Secretary of War to deliver to 
the Grant Post No. 9 of the Grand Army of the Republic, department 
of California, certuin condemned cannon and cannon-balls; and 

A bill (S. No, 1886) donating four condemned cast-iron cannon for 
the soldiers’ monument at the village of East Bloomfield, New York. 


ORDER OF BUSINESS. 


Mr. AINSLIE. Mr. Speaker, the District of Columbia Committee 
is allowed one day in each month for the consideration of District 
business; but the eight Territorics of the United States, containing 
a population of 1,000,000, have never had a day given to their busi- 
ness during this session of Congress. Now, I desire to ask whether 
during the present lull in our proceedings we cannot by unanimous 
consent take up certain business for the benefit of the Territories! 
I desire that we may consider such bills relating to Territorial mat- 
ters as may receive unanimous consent. 

Mr. ROBESON. The Ha of a State to representation is of para- 
mount importance to any business of the Territories. 

Mr. BURROWS, of Michigan. I presume there will be no objec- 
tion to taking up the bill for the admission of Dakota. [Laughter.] 

Mr. AINSLIE. Well, I do not represent Dakota. There are only 
a few bills for the consideration of which Iam now asking. They 
do not affect the interests of the Government, and they have no rela- 
tion to politics; so that they onght not to be antagonized either by 
Democrats or Republicans. 

The SPEAKER pro tempore. Business of the character indicated 
by the gentleman will not be in order except by unanimous consent. 

Mr. SLIE. All I ask in behalf of the Territories, which do not 
lave any vote in either House, and therefore do not antagonize either 
party, is that we may take up unobjectionable business in which the 
Teri ‘tories are interested and whiclrwe may not have another chance 
to cdnsider. 

Mr. NEED. When the Democratie party stopsits obstructive pro- 
ceedings, there will be plenty of time for all public business. 


Mr. RANDALL. We do not ask any quarter and do not propose 
to aos any. 
. AINSLIE. We are not representing either side. There are 


four Democratic and four Republican. I ask for the Territories that 
they shall have a day set apan for the consideration of their busi- 
ness, and I have heard no objection to it. 

Mr. REED. Let us go right 1 

Mr. AINSLIE. I have not he any objection, and therefore I 
call for the regular order of business, which is that of the Territories. 
(Laughter. J 

The SPEAKER pro tempore. 
order, 

Mr. REED. We can vary this monotony by taking up the case of 
Mackey vs. Dibble. 

Mr. AINSLIE. Nobody objected to my request. 

The SPEAKER pro tempore. It is not in order. 

Mr. AINSLIE. CanIprint the remarks] cannot deliver? [Laugh- 


No motion of that character is in 


ter. 
ilo SPEAKER pro tempore. The Chair cannot entertain any such 
proposition. 

r. AINSLIE. Does my friend from Maine object to taking up 
the business of the Territories? He certainly does not object to my 
asking for the consideration of one or two little bills for my Ter- 
ritory. 

Mn REED. I suggest that we take up the case of Mackey vs. 
Dibble. 

Mr. AINSLIE. Neitheronerepresents my Territory. [Laughter.] 
I am willing to take up for consideration the Territorial business, 
[Cries of “Go on!“ There seems to be no objection, and I now 
propose the House proceed to the consideration of the bill (H. R. 
No. 3503) to accept and ratify the agreement submitted by the Sho- 
shones, Bannocks, and Sheepeaters of the Fort Hall and Lemhi res- 
ervations, in Idaho, for the sale of a portion of their lands in said 
Territory, and for other purposes, and to make the necessary appro- 
priations for carrying out the same. Give us a show. 

ae e It isowing to the Democratic party you do not have 
any show. 

Mr. HAMMOND, of Georgia. You do not expect the minority to 
Lelp you to do anything ? 

Mr. REED. They never did when they were in the majority. 


LLaughter. ] 
Mr. AINSLIE. Give us a show. 
Mr. ROBESON. What do yon want of a show when you have a 


circus here? [Laughter.] 


The SPEAKER pro tempore. 


These proceedings are all out of 


order. 

Mr. AINSLIE. I shall have to be content with leave to print my 
remarks. [Laughter.] 

Mr. CALKINS. I move to dispense with all further proceedings 


under the call. 


Mr. SPRINGER. 


carried. 


The motion was agreed to. 


Mr. CALKINS. 


tion case of Mackey rs. Dibble. 


Mr. RANDALL. 
The SPEAKER pro tempore. 


It is a very proper motion, and I hope it will be 


I now call up the South Carolina contested-clec- 


I raise the question of consideration. 
The question is, Will the House pro- 


ceed with the consideration of the South Carolina contested-election 

case of Mackey rs. Dibble? 
Mr. RANDALL. I demand adivision. 
The House divided; and there were—ayes 94, noes none, 
Mr. RANDALL. No quorum has voted, 

I demand the yeas and nays. 
The question was taken; and there were—yeas 127, nay 1, not vot- 

ing 163; as follows: 


Mr. CALKINS. 


YEAS—127. 

Aldrich, ees Lewis, Robeson, 
Anderson, trett, Lord, Robinson, Geo. D. 
Barr, Farwell, Sewell S. Lynch, Robinson, James S. 
Bayne, Fisher, arsh, Russell, 
Belford, Ford, McClure, Ryan, 
Bingham Godshalk, McCoid, Scranton, 
Bowman, Grout, McKinley, Shallenberger, 
Brewer, Guenther, Miles, Shultz, 
Briggs. Hall, Miller, Skinner, 
Browne Hammond, John Moore, mith, Dietrich C. 
Brumm, Harmer, Morey, Spaulding, 
Buck, Harris, Benj. W Norcross, Spooner, 
Burrows, Julius C. Haseltine, O'Neill, Steele, 
Burrows, Jos. H. Haskell, Orth, Stone, 
Butterworth, Hazelton, Pacheco, Taylor, 
Cal 5 Henderson, Page, ‘Thomas, 
Campbell, i Parker, Thompson, Wm. G. 
Candler, Hil, Paul, 'ownsend, Amos 
8 Hea Paon odegra 2 5 

‘arpenter, ouk, e, egraff, Thomas 
Caswell, Hubbell, Peirce, Urner, 
Chace, ubbs, Pettibone, Van Horn, 
Cornell, Humphrey, Pound, Van Voorhis, 
Crapo, Jacobs, Prescott, Wait, 
Crowley, Jadwin Ranney, Walker, 
Cullen, Jones, George W. Ray, Ward. 
Cutts, Jones, Phineas Reed, Washburn, 
Dawes, Jorgensen, Rice, John B. Webber, 
Deering, Joyce, Rice, Theron M. West, 
De Motte, Kasson, Rich, White, 
Dingler, Kelley, Richardson, D. P. Williams, Chas. G. 
Dunne Lacey, Ritchie, 

NAY—1. 
Phelps. 
NOT VOTING—163. 

Aiken, Deuster, Ketcham, Shelley, 
Armfield Dezendorf, King, Sh D, 
Atherton, Dibble, Klotz, Simonton, 
Atkins, Dibrell, Knott, Singleton, Jas. W. 
Barbour, Dowd, Ladd, Singleton, Otho R. 
Beach, Dugro, Latham, Smith, A. Herr 
Belmont, Dunn, Leedom, Smith, J. Hyatt 
Beltzhoover, Ellis, Le Fevre, Sparks, 
Berry, Ermentrout, Lindsey, Speer, 
B Evins, Manning, Springer, 
Blackburn, Farwell, Chas. B. Martin, Stephens, 
Blanchard, Finley, n, Stockslager, 

land, Flower, Matson, Strait, 
Bliss, Forney, MeCook, Talbott, 
Blount, Frost, McKenzie, Thompson, P. B. 
Bragg. Fulkerson, Lane, Tillman, 
Buchanan, G n, McMillin, Townshend, R. W. 
Buckner, Geddes, Mills, ‘Tucker, 

abell, George, Money, Turner, Henry G. 
Caldwell, Gibson, Mo: n, Turner, Oscar 
Cam Gunter, Morse, ler, 
Carlisi e, Hammond, N. J. Mosgrovo, Upson, 
Cassidy, Hardenbergh, Moulton, Valentine, 
Chapman, Hardy, Muldrow, Vance, 
Clardy, Harrie, Henry S8. Murch, Van Aernam, 
Clark, Hatch, Mutchler, Wadsworth, 
Clements, Hawk, Neal, Warner, 
Cobo. Heilman, Nolan, Watson, 
Colerick, Herbert, Oates, Wellborn, 
Converse, Herndon, Phister, Wheeler, 

k, Howitt, tos 8. 5 ty Wi 
Cox, Samuel 8. Hewitt, G. W. eagan, s, Thomas 
Cox, William R. Hiscock, Rice, William W. Willis, 
Covington, Heblitzell, Richardson, Jno. S. Willits, 

Cravens, Hoge, Robertson, Wilson, 
Culberson, Holman, Robinson, Wm. E. Wise, George D. 
Curtin, Hooker, Rosecrans, Wise, Mor, R. 

i House, Ross, W. Benjamin 
Davidson, Hutchins, Scales. Wood, Walter A. 
Davis, George R. Jones, James K. Scoville, Young. 

Davis, Lowndes H. Kenna, Shackelford, 


The following additional pair was announced: 


Mr. Smirn, of Pennsylvania, with Mr. FORNEY. 4 

On motion of Mr. CALKINS, by unanimous consent the reading of 
the names was dispensed with. 

The result of the yote was then announced as above recorded, 


1882. 


CONGRESSIONAL RECORD—SENATE. 


4193 


Mr. RANDALL. Not a quorum. 

Mr. CALKINS. I now move that there be a call of the House. 

The motion was agreed to. 

The Clerk proceeded to call the roll, when the following members 
failed to answer to their names: 


Armfield, wd, Mason Singleton, Otho R. 
Deltzhoover, Farwell, C. B. McCook, Smith, A. Herr 
Black, Flower, McLane, Smith, J. Hyatt 
Blackburn, Frost, Morse, Speer, 

Bland, Hardenbergh, Moulton Stephens, 

Bragg. Harris, Henry S. Murch, Townshend, R. W 
Cabell, Hawk, Veal, Valentine, 

Camp, Heilman, Ni ; Van Aernam, 
Chapman, Herndon, Rice, Theron M. Wadsworth, 

Cox, Samuel S. Hiscoc Rice, William W. Watson, 

Davis, George R. Hutchins Richardson, J. S. Wise, George D. 
Deering, nott, Ross, Wood, Walter A., 
Deuster, Latham, Scales, Young. 
Dezendorf, Leedom, Scoville, 

Dibrell, Lindsey, Sherwin, 


Mr. CALKINS. Mr. Speaker, as it is evidently impossible to 
obtain a quorum for the transaction of public business to-day, I 
move that the House do now adjourn, giving notice that to-morrow 
pag I will call up the contested-election case of Mackey against 

ibble. 

The motion was agreed to; and accordingly (at four o'clock and 
thirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. ALDRICH: The petition of the internal-revenue gaugers 
of the first district of Illinois, for increasing the compensation of 
gangers—to the Committee on Ways and Means. 

By Mr. BLOUNT: The petition of citizens of Walton County, Geor- 
gia, for an appropriation for educational purposes—to the Committee 
on Education and Labor. 

By Mr, BROWNE: The petition of 90 citizens of soy County, 
Indiana, for the prohibition of the alcoholic-liquor traiiic on the 
frontiers of the United States and the District of Columbia—to the 
Select Committee on the Alcoholic Liquor Traffic. 

By Mr. CALDWELL: Papers relating to the claim of John Bow- 
man, of Bowling Green, Kentucky—to the Committee on War Claims. 

By Mr. CANDLER: The petition of citizens of Massachusetts, for 
the passage of the Lowell bankrupt bill—to the Committee on the 
Judiciary. 

By Mr. DWIGHT: The petition of J. W. Minierand 53 others, cit- 
izens of Binghampton, New York, for the passage of the Lowell bill 
to establish a uniform system of bankruptcy throughout the United 
States—to the same committee. 

By Mr. GEORGE: The 1 O of Post No. 4, G. A. R., depart- 
ment of California, and of G. A. R. Post at Eugene City, Oregon 
for an amendment of the pension laws—to the Committee on Invalid 
Pensions, 

By Mr. HARMER: Memorial of the Philadelphia Board of Trade 
asking Congress to provide by law for the establishment of an 
American steam marine in compétition with steamships of other 
nations for the foreign trade—to the Committee on Commerce. 

By Mr. LEWIS: The petition of Joseph F. Wilson, for an increase 
of pension—to the Committee on Invalid Pensions. 

y Mr. PRESCOTT: The petition of citizens of Utica, New York, 
for the pennies of the Lowell bill to establish a uniform system of 
. throughout the United States to the Committee on the 
Judiciary. 

By Mr. REAGAN: The petition of citizens of Panola County, Texas, 
for the construction of a ship railway across tlie Isthmus of Teluan- 

ec—to the Committee on Commerce. 

y Mr, H. G. TURNER: The petition of John Scollay and 62 
others, citizens of Buker County, Georgia, for an appropriation for 
educational purposes—to the Committee on Education and Labor. 

By Mr. V. OORHIS: The petition of 22 merchants and manu- 
facturers of Brockport, of 45 citizens of Albion, and of over 100 citi- 
zens of Rochester, New York, for the passage of the Lowell bill to 
establish a uniform system of bankruptcy throughout the United 
States—severally to the Committee on the Judiciary. 


SENATE. 
WEDNESDAY, May 24, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a memorial of the mayor of 
New York, communicating a resolution of the board of aldermen of 
that city in favor of House bill No. 5895, authorizing the sale of the 
former site of tlie post-oftice in New York; which was referred to the 
Committee on Public Buildings and Grounds, 

Mr. BAYARD. I present a memorial of the Great Western Insur- 
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ance Company of New York 1 against the passage of the 
bill (H. R, No. 4197) re-establishing the court of commissioners of 
Alabama claims, and forthe distribution of the unappropriated moneys 
of the Geneva award, The memorialists claim payment to them of 
a portion of the money paid by Great Britain to the Government of 
the United States under the Geneva award. I am aware that the 
bill passed the Senate yesterday, but at the same time, by the right 
of petition these parties desire to place their memorial on record, and 
I now do it at their instance. I move that the memorial lie on the 
table. 

The motion was agreed to. 

Mr. SEWELL presented the petition of Thomas M. K. Lee, jr., Post 
No, 5 Grand Army of the Republic, New Jersey, praying for an in- 
crease of pension to soldiers who have lost an arm ora leg in the 
service of the United States; which was referred to the Committee 
on Pensions. 

Mr. SLATER presented a petition of citizens of Oregon, praying for 
such legislation as will prevent unjust discriminations by railroads 
in transportation charges; which was referred to the Committee on 
Commerce. 

Mr. GROOME presented the petition of John C. Kearney, late pri- 
vate 8 N B, Parnell Legion, Maryland Volunteers, praving for 
additional legislation in the interest of Union soldiers who were 
prisoners of war; which was referred to the Committee on Pensions. 

Mr. JONAS presented additional papers, to accompany a bill grant- 
ing a pension to Mary Wade, mother of Jennie Wade, of Gettys- 
burgh, Pennsylvania; which was referred to the Committee on Pen- 
sions. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, returned to the Senate in compliance with its request the 
bill (S. No. 67) to authorize the Secretary of the Interior to ascer- 
tain and certify the amount of land located with military warrants 
in the States described therein, and for other purposes. 


REPORTS OF COMMITTEES. 


Mr. WINDOM, from the Committee on Foreign Relations, to whom 
wasreferred the joint resolution (H. R. No. 54) to authorize Lieutenant 
Henry R. Lemly, United States Army, to accept a position under 
the Government of the United States of Colombia, reported it with- 
out amendment; and submitted a report thereon, which was ordered 
to be printed. 

Mr. MILLER, of California, from the Committee on Naval Affairs, 
to whom was referred the bill (8. No, 1792) to regulate prize-mone 
and pensions in the Nayy, reported adversely thereon; and the bill 
was postponed indefinitely. 

Mr, JACKSON, from the Committee on Pensions. to whom was 
referred the bill (S. No. 1778) granting an increase of pension to 
Marian A. Mulligan, reported it with an amendment; and submitted 
a report thereon, which was ordered to be printed. 

Mr. GEORGE, from the Committee on Claims, to whom was re- 
ferred the petition of T. W. Tansill, praying for the readjustment of 
his account by the Treasury Department, submitted an adverse re- 
port thereon, which was ordered to be paned; and the committee 
were discharged from the further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1448) for the relief of the estate of Thomas Jones, deceased, 
reported it with amendments; and submitted a report thereon, which 
was ordered to be printed. 

Mr. SEWELL, from the Committee on Railroads, to whom was 
referred the bill (S. No. 1122) to grant to the Mississippi, Albuquerque 
and Inter-Ocean Railway Company the nga of way through the 
Indian Territory, reported it with an amendment. 

He also, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1705) for the relief of Elizabeth Stewart, 
submitted an adverse report thereon, which was ordered to be printed; 
and the bill was postponed indefinitely. 

Mr. SLATER, trom the Committee on Indian Affairs, to whom was 
referred the petition of Louisa Boddy, praying compensation for 
losses and injuries inflicted by the Modoc Indians, submitted a report 
econ accompanied by a bill (S. No. 1928) for the relief of Louisa 

oddy. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

PENSION DEFICIENCY APPROPRIATION, 


Mr. LOGAN. I am instructed by the Committee on Appropria- 
tions to report back the joint resolution (H. R. No. 212) making an 
appropriation to supply a deficiency in the appropriations for the 

ayment of Army pensions of the United States for the fiscal year end- 
ing June 30, 1882, and I ask immediate action of the Senate upon it. 
3y unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution, It appropriates §16,000,- 
000 to supply a deficiency in the appropriations for Army pensions 
for the fiscal year ending June 30, 1882. 

Mr. COCKRELL. Will the Senator in charge make an explana- 
tion of the joint resolution ? 

Mr. LOGAN. If there is any doubt about it I will state the man- 
ner in which the deficiency arises. At the time the estimate was 
made for $50,000,000 the increase of the force in the Department had 
not been allowed by Congress. The estimate was made on the basis 
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of the force that then existed. Afterward the increase of force was 
made by Congress, and it facilitated the work to such an extent that 
they went beyond the estimate that was made on the basis of the 
force that existed then, and the payments amounting to this much 
over what was estimated are required to be made in the June pay- 
ment. 

That is the cause of the deficit. Ihave here the letter and the 
statement of the Commissioner of Pensions showing that to be the 
fact in reference to it, and that this amount is required. The esti- 
mate that was made in October amounted to $20,000,000, but since 
that time, from the work that has been done and the new estimate, 
the Commissioner explained to the committee this morning that this 
amount would be sufficient to make the June payment, and that 
ends the payment for the fiscal year, 

Mr. DAVIS, of West Virginia. If the Senator will allow me, the 
Commissioner’said it could not be available unless passed to-day. 

Mr. LOGAN. Yes, unless passed to-day, because the arrangements 
for the payments will have to be commenced to-morrow. 

The joint resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ORDNANCE REPORT. 


Mr. ALLISON, Iam instructed by the Committee on Appropria- 
tions to report a joint resolution relating to the report of the special 
ordnance board authorized by the act of March 3, 1881. If the Sen- 
ate will hear me a moment I desire to make a brief explanation with 
regard to it. 

he PRESIDENT pro tempore. Does the Senator want to have the 
joint resolution considered now ? 

Mr. ALLISON. Yes, sir; I desire to take it up, and I wish to call 
the special attention of the Senator from Alabama [Mr. MORGAN] to 
it. The report of the special ordnance board I understand is now 
in the hands of the Secretary of War. The report itself with the 
accompanying papers and details will be very lengthy. The law of 
1881 requires that the report shall be transmitted to Congress, which 
makes it necessary that it shall be transmitted to cach House and 
will require two copies. If a copy is made of this report it will prob- 
ably take two months. I understand the report is a very valuable 
one. 

I therefore report a joint resolution authorizing the Secretary of 
War to make the report to either the House of Representatives or the 
Senate in compliance with the act. Inasmuch as the Senate passed 
a special resolution calling for this report, I think if this joint reso- 
lution shall be adopted we ought to rescind the resolution passed a 
month or more ago at the instance of the Senator from Alabama, so 
that the Secretary of War may send the report to either the Senate 
or the House. Of course the report will be printed when sent to 
either House. e 

The joint resolution (S. R. No. 71) relating to the report of special 
ordnance board authorized by act of March 3, 1881, was read twice 
by its title. 

Mr. MORGAN. The report to which the Senator from Iowa refers 
is not a report of the mixed commission, which was the information 
I desired, but the report excluded their action. The Secretary of 
War has sent to the Senate a response to the resolution. The papers 
have been for some time upon the table, and I have been examining 
them to see what parts of them should be printed with a view of re- 
ferring the. subject to the Committee on Printing. I think the joint 
resolution reported by the Senator from Iowa relates to a distinct 
matter from that covered by the resolution I had the honor to offer. 

Mr. ALLISON. Al I desire is that the joint resolution may pass 
so that the Secretary of War may transmit the report either to the 
House or to the Senate, which will then be a compliance with the 
law of 1881, and also a sufficient compliance with the resolution 
offered by the Senator from Alabama. 

Mr. MORGAN, I have no objection to the passage of the joint 
resolntion, 

Mr. ALLISON. 
resolution. 

By unanimous consent, the joint resolution was considered as in 
Committee of the Whole. It provides that the transmission by the 
Secretary of War to the House of Representatives or the Senate of 
the report of the board selected under the authority of the act of 
Congress approved March 3, 1881, to make examination of all inven- 
tions of heavy ordnance and improvements, of heavy ordnance and 
projectiles, including guns now being constructed or converted under 
the direction of the Ordnance Burean, shall be deemed and taken 
as a compliance by the Secretary of War with the provision of the 
act of Congress which requires that the report be transmitted to 
Congress. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 


I ask for the immediate consideration of the joint 


BILL INTRODUCED. 


Mr. FRYE asked and, by unanimous cousent, obtained leave to 
introduce a bill (S. No. 1924) to authorize the Secretary of War to 
deliver to the Augusta Soldiers’ Monument Association at Augusta, 
Maine, certain condemned cannon and cannon-balls; which was read 
twice by its title, and referred to the Committee on Military Affairs, 


KATE L. USHER. 


The PRESIDENT pro tempore. Is there further routine morning 
business? If not the morning hour is closed. 

Mr. VANCE. During my absence from the city last week a case 
to which I was giving some attention was reached on the Calendar 
and passed over without prejudice. It is the bill (H. R. No. 1206) 
granting a pension to Mrs, Kate L. Usher, which was reported ad- 
versely from the Committee on Pensions. The favor I have to ask 
of the Senate this morning is to have the bill recommitted to the 
committee. 

The PRESIDENT pro tempore. 
will be recommitted to the Committee on Pensions. 
no objection and the bill is recommitted. 


MONITOR PRIZE MONEY. 


The bill (S. No. 369) for the relief of the officers and crew of the 
United States steamer Monitor who participated in the action with 
the rebel iron-clad Merrimac on the 9th day of March, 1862, was an- 
nounced as first in order on the Calendar, and the Senate, as in Com- 
mittee of the Whole, proceeded to consider it. 

The bill proposes to direct the Secretary of the Navy to pay to 
Rear-Admiral John L. Worden and the officers and crew of the United 
States steamer Monitor, who participated in the action with the rebel 
iron-clad Merrimac on the 9th of March, 1862, including Chief En- 
gineer Alban C. Stimers and Acting Master Samuel Howard, such a 
sum as shall be duly found by the N to have been the actual 
value of the iron-clad Merrimac and her armament at the date of the 
action, not exceeding the sum of $200,000. 

Mr. MCPHERSON. I wish to offer an amendment to the bill to 
15 the phraseology. In section 3, line 4, after the word “living,” 

move to strike out the words“ and if no widow is living, then to 
his executor or administrator,” and to insert: 

And if no widow be living, then to his child or children, if living, and if nochild 
or children be living, then to his executor or administrator, for the benefit of his 
heirs at law. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. DAVIS, of West Virginia. 

The PRESIDENT pro tempore. There is. 

Mr. DAVIS, of West Virginia. It appears to be an unusual claim, 
and I should like at least to hear an explanation of it. 

The PRESIDENT pro tempore. Does the Senator wish to have the 
report read ? 

r. MCPHERSON. The report is quite a lengthy one, aud per- 
haps by making a short statement in respect to the matter we may 
obviate the necessity of reading the report, and I will not occupy 
more than five minutes in making the explanation. 

I think if every Senator 2 50 refresh his memory by reviewing 
the history of our own times for the past twenty years there woul 
be no objection to an act so meritorious as this bill proposes. The 
history of the Monitor is the history of a revolution in itself. It 
revolutionized the naval armament of the world. Instead of the 
majestic oak and canvas ship of the past the Monitor was a low iron 
raft, mounting a stumpy iron cylinder, The Monitor was of nine 
hundred tons burden, and mounted only two guns. ‘The Merrimac 
was of five thousand tons, and carried a battery of thirteen heavy 

uns. 
3 The engagement at Hampton Roads was as a giant to a dwarf, as 
Goliath to David. The officers and men on board the Merrimae I 
surmise looked down with something like the ancient Philistines in 
disdain upon the little pigmy that essayed to confront her in Hamp- 
ton Roads. 

The Merrimac had already destroyed two of the most powerful 
vessels that were placed there to maintain the blockade at Hampton 
Roads. I need not review the history of the vessel; its inception; 
its creation; I need only commence at the time when Lieutenant 
(now Admiral) John L. Worden was assigned to her command and 
ordered to report at Hampton Roads. The sea-going merits of the 
vessel had not been tested. She was a new contrivance, a unique 
marvel in her way. Instead of the assignment or detail of officers 
andmen usual on suchoceasions, Lieutenant (now Admiral) Worden 
mounted the deck of the receiving-ship at New York and asked for 
volunteers, taking care to state the danger both to officers and to 
crew in undertaking to make the passage between New York and 
Hampton Roads. The sea washed over and threatened almost every 
moment to swamp her. The water went into her engine-room and 
put out her fires; the gases from the burning coal pervaded eve 
part of the ship; and the engineers had to be carried up on the dee 
for resuscitation ; officers and crew were obliged to flee to the turret 
and to the pilot-house for safety. 

After a long and tedious passage they arrived at 5 Roads. 
Neither officers nor crew had taken food or rest during the long and 
tedions passage. When they arrived there they found that the 
Merrimac the day before had come from her place of concealment, 
had attacked the Cumberland, and she was beneath the waves ; the 
Congress was on fire; the Minnesota und, Two hundred and 
ninety-eight guns, then comprising the Federal fleet at Hampton 
Roads, which were placed there to maintain the blockade, were afraid 
to attack the monster. 


If there be no objection the bill 
‘The Chair hears 


Is there a report in this case? 
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On the arrival of the Monitor the Merrimac was again seen com- 
ing around the point for the purpose of completing the destruction 
of the previous day. The Monitor took a position between the 
grounded Minnesota and the Merrimac, and forsix long hours main- 
tained a conflict with that vessel by which the Merrimac was so 
completely pounded, injured, and crippled that she was obliged to 
go into port for repairs, attended by the two tenders which came to 
assist her upon her journey down the river. Lieutenant John L. 
Worden, begrimed with smoke, sightless from wounds, and enfeebled 
by effort, was borne from the deck of the vessel where he had achieved 
immortality. His place was taken by the no less gallant Commander 


Green, 

Mr. COCKRELL. DoI understand the Senator to say that his eye 
was shot out in the battle? 

Mr. MCPHERSON. I understand that he was rendered perfectly 
blind by a shot striking on the outside of the turret as he was direct- 
ing the shot which destroyed the Merrimac. 

Ir. COCKRELL. Not permanently? 

Mr. MCPHERSON. Not permanently, It was three or four years 
after that before he recovered his eye-sight, and he has not yet entirely 
recovered it. He was borne to his home in Washington, where a lov- 
ing wife and children succeeded in saving his life by good nursing, 
restoring partially his health and saving him to his country, and he 
has been ever ready to repeat the same valorous deeds when called 
upon. 

Mr. President, let me speak of What would have been the result 
to the United States Government if the Monitor had not suecessfully 
resisted the attack of the Merrimac. 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr. BAYARD. I hope that the time of the Senator from New 
Jersey will be extended. 

The PRESIDENT pro tempore. If there be no objection, the Sena- 
tor from New Jersey willproceed. The Chair hears none. 

Mr. McPHERSON. I shallonly take two or three minutes more. 
All vessels there maintaining the blockade were wooden craft. Three 
of the most prominent ones been disabled. The Minnesota was 
aground, The Monitor took a position between the grounded Min- 
nesota and the Merrimac and drove the Merrimac back to her retreat, 
from which she never again emerged. 

I ask what would have been the result to this country in case the 
Merrimac had had free scope to have done what she pleased on that 
memorable day? She could have entered every port and raised the 


blockade of every port between Hampton Roads and the tyor New | 


York. For aught that we could have done to prevent her she could 
have destroyed the shipping of the port of New York, and even 
burned the city. She could have gone southerly perhaps, and the 
same dire results to us would have been accomplished in that direc- 
tion. 

Admiral Milnes at that time was located at the mouth of the Saint 
Lawrence with a British fleet, watching perhaps for an opportunity 
when the blockade could be broken, and when England and France 
could be notified of the fact that the blockade had been broken. 

It will be observed that the blockade at Hampton Roads was 
inaintained at the very gateway to the confederate capital, on the 
very threshold, so to speak; and by soog control of the James 
River, as we should have done, our Army, whose base was then upon 
the river, would have been forced to abandon that position and 
change the whole plan of the campaign. 

I should like in this connection to read one little paragraph from 
Mr. Swinton in his Decisive Battles of the War. Ile speaks with 
55 to the efforts of the Monitor more forcibly than I can, and as 

ollows: 


The Merrimac’s operations would, as their last result, have supplied the con- 
federacy with whatever arms or munitions of war or other ? heehee or fabrics she 
might require; but, beyond that, the blockade itself would have been so compro- 
museu as no longer to command the respect of nations which, hostile from national 

licy to the Union, waited no aggravated pretext for turning the scale against it. 

Never were the prospects of the confederacy for foreign aid brighter than in the 
spring of 1862, and so strongly was this truth felt at the North, as well as at the 
South, that the mere presence of Admiral Milnes's British fleet in the Saint Law- 
rence was looked upon with distrust and trepidation, and with many prophecies 
that it was stationed there to take advantage of the first successful breaking of 
the blockade. Angry words must have been exchanged with France and England, 
words would have been followed by blows, the confederacy would have received 
the alliance of one or both of those countries, and the Republic have been forever 
rent in twain. Thus much of what might have been the issue of the battle of 
Hampton Roads but for the Monitor. 


A great number of the men who were on board this vessel either 
themselves or dependent families are in want, 

Mr. COCKRELL. How many of them were there? 

Mr. MCPHERSON. There were some sixty men on board. Ad- 
miral Worden simply asks, not that justice may be done to him, 
but that justice may be done to those brave and heroic spirits who 
undertook to perform, and did perform, so much in the defense of 
the Union. The prize value of the vessel was upward of $1,000,000. 
They absolutely destroyed the ship, so far as any purposes that could 
possibly benefit the confederacy were concerned, and they are, by fair 
construction of law, as much entitled to the whole compensation of 
$1,000,000 as though they had sunk the vessel during the engage- 
ment. 

Mr. COCKRELL. Do I understand the Senator to say that the 
prize value was $1,000,000? 


Mr. McPHERSON. That is the estimate put upon her by the con- 
federates themselves. 

Mr. COCKRELL. In confederate money? 

Mr. MCPHERSON. I do not know as to confederate money. Jef- 
ferson Davis said that he had more hope and expectation of great 
results from the Merrimac than from all the armies in the field. 
The Senatorcan very readily understand that at that particular time, 
ifthe raising of the blockade ofour ports had been accomplished, there 
was nothing in the world to prevent the recognition of the southern 
confederacy, with all the results which would have followed such a 
recognition. 

Mr. President, this is a just claim, It is justice long-withheld. 
There has been a large amount of suffering on the part of the officers 
and crew of this vessel by reason of the injustice of Congress in al- 
el this claim, this right, this measure of justice to remain so long 
as it has, 

Mr. COCKRELL. When was the claim first presented! 

ae McPHERSON. I donot know that it has ever been presented 
before. 

Mr. COCKRELL. . Why has it been delayed so long? 

Mr. MCPHERSON. Simply because Congress of its own volition 
should have recognized their claim without any appeal from them. 
It is a very delicate and disagreeable thing for Admiral Worden, who 
is a very sensitive man, to ask for the passage of this bill, but Con- 
gress, recognizing the great service, of its own volition should take 
steps to reward these generous and heroic men. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. DAVIS, of West Virginia. It appears to me that, although 
this may be a very meritorious measure, these officers have been all 
properly taken care of, as I believe officers generally are, and as men 

enerally are. It is not so much the amount involved, which is 
,000, as the principle. Why cannot every vessel that had an 
engagement during the rebellion say about the same thing! 

Mr. MCPHERSON, No such claim as that has ever been made. 

Mr. DAVIS, of West Virginia. It is true it may come step by step, 
but why cannot all other vessels, why cannot any ofticer or any set 
of men in any battle that was fought during the rebellion come in 
and ask the same ie So 

Mr. McPHERSON. The officers and crew of the Kearsarge received 
$190,000, and for all the purpose of our Government, or for any pur- 
pose of the confederate government, the Merrimac was as completely 
annihilated by the Monitor as the Alabama by the Kearsarge. 

Mr. DAVIS, of West Virginia. There werea great many vessels an- 
nihilated, and a great many people too during the war; but that does 
not create a claim against the Government by ahy means. As I un- 
derstand, these officers and men deserve prett credit, and they have 
been paid, and paid liberally. . All that the Government ever prom- 
ised in any form has been paid them. The commander has been made 
an admiral, and is now drawing a pension as such. I suppose that 
to be the case. Why select this case ont of a thousand others which 
are similar, I ask my friend? 

Mr. MCPHERSON. Name them. 

Mr. DAVIS, of West Virginia. It is unnecessary to name them; 
but if we open the door are we not to continue?! Has not the Army 
the same right to come in and say that a particular battle tarned the 
scale of the war, and so and so ought to be done for them? It ap- 
pears to me that we can hardly tell what the cost is going to be if 
we enter upon this course. A 

Mr. BAYARD aud Mr. LOGAN addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Delaware. 

Mr. LOGAN. I merely desired to ask one question; Ido not wish 
to discuss the bill. Probably the Senator from Delaware in discuss- 
ing if can answer the question. I want to know if Senators who 
advocate this proposition liave found in the history of the Govern- 
ment any precedent for this action? 

Mr. BAYARD. Mr. President, the reproach has oftentimes beeu 
made that republics are ungrateful. There is no better opportunity, 
there never will be a better opportunity, to give a denial to that say- 
ing, than the present. This ship, her commander, officers and crew, 
were the pioneers of the whole world in a new system of naval war- 
fare. Their gallantry was conspicuous not simply by the deeds they 
performed, but the cireumstances under which they performed them. 
It was then a question, a question scarcely yet solved, whether it 
was safe for human life to send so heavily armored vessel tosea. Her 
voyage was made rather underneath the water than on top of it, and 
when she reached Hampton Roads on the critical occasion of her 
arrival it was to find herself pitted as a rival against American inge- 
nuity, American skill and courage unhappily employed against the 
American Union. The perils of that voyage can scarcely be exag- 
gerated ; the useful results to the Government of the United States 
of its success cannot be overstated. There is a value in money that 
can be computed; there is a value in patriotic example that can- 
not be computed, a part of that unwritten law that tends to make a 
nation great and her sons faithful even unto death; and when this 
money compensation which I believe is on a liberal scale and ought 
to be on a liberal scale, is proposed to reward this act of extraordi- 
nary gallantry, it has the other effect of commemorating an act hon- 
orable to our race and to our country and which emblazons upon 
the face of history the honor of American seamanship, courage, and 
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atriotism. Its influence in the mighty contest then being waged can 
iardly be overestimuted, and the battle between the Monitor and 
the Merrimac will ever stand conspicuons in the history not only of 
our civil war but in naval warfare of all time. 

Therefore it is that I hope this measure will not be scrutinized by 
any narrow view, that it will not be considered in the sole light of 
precedent, in so many respects was it unprecedented. It may never 
come again in our day, and centuries may roll on, as they had rolled 
on, without any such exhibition as this; but we oaght not to let it 
go by unmarked, and I am glad the proposition has been made; and 

shall feel myself happy and honored in voting for it. 

Mr. MCPHERSON. In answer to the inquiry of the Senator from 
Illinois as to whether there was any precedent for this case, I will 
cite him to the following precedents—— 

Mr. COCKRELL. Will the Senator before he cites a precedent 
also note the fact that this is a case where the vessel was not de- 
stroyed and not captured? 

The PRESIDENT pro tempore. Is there unanimous consent for the 
Senator from New Jersey to proceed! 

Mr. COCKRELL. The Merrimac was not destroyed and not cap- 
tured, and the committee—I see the Senator is going to refer to the 
cases cited by the committee—cite cases that are not parallel be- 
cause they are cases of capture and destruction. 

Mr. MCPHERSON. Mr. President—— 

The PRESIDENT pro tempore. The Senator cannot proceed with- 
out unanimous consent, 

Mr. MCPHERSON. I ask leave to proceed for a moment, [*“ No 
objection.”] I will say to the Senator from Missouri that I have 
already stated that there never was a destruction of a vessel more 
absolute and aac? for any purposes which could inure to our 

»rotection or to the confederacy for aggressive warfare than the 

estruction of the Merrimac. She never rid ee again; she never 
struck another blow; she received her death-wound. The guns of 
the Monitor had pierced and . her to pieces; it was impos- 
sible to repair her and make her a serviceable vessel, and in proof 
of it she never afterward came out to attack the Federal fleet or 
even a gunboat anywhere. 

When I cite these cases, I cite the cases of vessels also destroyed. 
I will cite the case of the British frigate Guerriere, destroyed by the 
United States frigate Constitution, $50,000; British frigate Java, 
destroyed by Captain William Bainbridge and crew, $50,000; Brit- 
ish sloop of war Frolic, captured by the United States sloop of war 
Wasp, $25,000; British brig Peacock, destroyed by sloop Hornet, 
$25,000 ; the Detroit, destroyed by Lieutenant Elliott, and his offi- 
cers and companions, $12,000; British 1 aer Dart, captured by 
United States revenue cutter Vigilant, ull value allowed to the cap- 
tors; Le Duc de Montebello, La Petite Chance, and LiIntrepide, 
„condemned for violation of the laws of the United States,” full 
value allowed to Captain David Porter, and other captors; $250,000 
to Commodore Perry and his squadron for the vessefs captured on 
Lake Erie, in the celebrated engagement September 10, 1813, besides 
$5,000 to Commodore Perry personally, in addition to his share of 
the prize-money; British privateer Retaliation, captured by Ameri- 
ean sloop Two Friends, fu d to captors; the fleet captured 
by Commodore MacDonough on Lake Champlain, September 11, 
1814, ordered to be appraised, and the valuation, not to exceed 
$400,000, distributed among the captors as prize-money; British 
sloop Penguin, destroyed by the Hornet, $25,000; British armed ves- 
sels Reindeer and Avon, destroyed by sloop Wasp, $50,000. 

I say and repeat again that there never was a destruction of a ves- 
sel more absolute and complete than this was, and under all the cir- 
cumstances surrounding this case no officers or crew were ever better 
entitled or so well entitled to compensation as the officers and crew 
of the Monitor. 

Mr. LOGAN. I did not intend to say a word; but the answer of 
the Senator from New Jersey forces me to reply to his statement. So 
far as the merits of this case are concerned I have nothing to say. 
So far as the merits of these gentlemen who desire to be rewarded by 
the Government are concerned I would not drop a word that would 
detract from them in the slightest 17 755 They certainly did that 
service which placed them on the roll of fame; they did that service 
which gave them promotion in the line of their duty; they rendered 
that service which put them in history for all time to come; they 
rendered that service which made them noted in the estimation of 
the patriotic people of this land. 

All of these things I fully agree to; but when I am asked to vote 
for that which has neither precedent nor right in it, I cannot afford 
to doit. The precedents that the Senator has read do not apply. 

There is, it is true, a law in reference to the Navy, that its oflicers 
are entitled to prize-money where they capture property or destroy 
property, poran it is in a line where the law of capture applies, 

ut not otherwise, On the destruction of a vessel the price of that 
vessel may be awarded as prize-money under the rule, but where the 
enemy’s vessel is not destroyed, no such rule obtains and never has 
obtained in this or any other couutry. 

Mr. MCPHERSON. May I ask the Senator a question? 

Mr. LOGAN. Yes, sir. 

Mr. MCPHERSON. Will the Senator describe to me what a de- 
struction would have been? If the Merrimac was not destroyed by 
the Monitor what constitutes a destruction? 
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Mr. LOGAN. I will not undertake to act as a court in deciding 
that question, but I will say to the Senator that the destruction of a 
vessel or the destruction of an Army or the destruction of a Navy 
does not merely mean putting a shot through the hull of a vessel; 
it does not mean merely crippling its engine—— 

Mr. CAMERON, of Pennsylvania. In this case the destruction of 
the Merrimac meant the safety of the port of New York, of Boston, 
and of every other Northern port. If that vessel had got out, not- 
withstanding the distinguished services the Senator and others ren- 
dered in the Western Army, this country would have been destroyed. 

Mr. LOGAN, If that be the case, the only thing that was to be 
done during the war was to destroy the Merrimac, and then the coun- 
try was safe. 

Mr. CAMERON, of Pennsylvania. I beg the Senators pardon. I 
do not mean that. I do not mean to detract from the Senator’s serv- 
ices or those of the honorable men who were engaged in the Army ; 
but at that time I know, living in the East, that we were in danger 
because of the Merrimac, and this Monitor destroyed her. 

Mr. LOGAN. Let that be as it may, that does not affect the ques- 
tion I was trying to discuss, Whether or not the laming or crippling 
of the vessel saved: New York is not the question. The question is 
whether that destruction was of such a character as brings this prop- 
osition within the purview and meaning of the law regulating prize- 
money. 

You cannot estimate what is saved by the destruction of an army. 
That is not the way to estimate. We might say that the destroying 
of General Lee’s army saved the Union; but yet there were other 
armies that were not destroyed perhaps. It may be said that army 
was not destroyed; it surrendered. The surrender of the army of 
the confederates saved the Union perhaps; we might say that. Ido 
not believe the mere surrender at that time did, but that is imma- 
terial; I do not mean to discuss that. I might say that, butsaying 
it does not prove it. The mere fact that the Merrimac was crippled 
at that time, and did not commit her ravages on the high seas any 
more, does not bring this proposition within the law. That is what 
ĮI affirm ; and that is all there is in the case. I will say now to the 
Senator that if the destruction of that vessel brought her within the 
purview and meaning of the law regulating prize-money, the officers 
of the Monitor would have got it by order of a prize court. The very 
fact that they did not get it disproves the statement the Senator 
makes in reference to the destruction of that vessel, as the law com- 
pensates naval officers for the destruction of enemy’s property. 

So, then, when you come to this proposition as a proposition of law 
there isno bottom to it, and the only question is whether or not you 
feel that your patriotism is so abundant that you are willing to give 
$200,000, or whatever the amount may be, merely to gratify the 
wishes of other people. 

The PRESIDENT pro tempore. The time of the Senator is out. 

Mr. COCKRELL. I hope if will be extended by unanimous con- 


sent, 

The PRESIDENT pro tempore. The Senator from Illinois may pro- 
ceed by unanimons consent. 

Mr. LOGAN. One thing I desire to say to the Senate, and it ex- 
plains the reason why I say what I do. Iam utterly 1 iv- 
ing prize-money to the Navy or the Army, if it could beapplied to 
the Army. The whole principle is wrong. The whole 1 of 
1 money, is nothing—1 will not say what was on my lips to say, 

ut it is one of the old customs that grew out of privateers, and does 
not belong in principle to the loyalty of a navy or an army. Sir, 
when an army or a navy is induced to fight merely for pine it is 
not that honorable position that ought to belong to honorable men 
and honorable nations. Why is it that the admiral of the Navy for 
cat a vessel should be entitled to the value of that vessel, any 
more than the head of the army, after the destruction of enemy’s 
property, should be entitled to the price of that property? Ishould 

ike some lawyer orsome man of genius seta to rise in his place 
and show me where the distinction is. d like to know it and 
understand it, 

Sir, I am opposed to all these things that pertain to the Army or 
Navy that smack of the old customs of the barbarian or the privateer 
that seeks plunder and nothing else. Civilized warfare should exist 
in a civilized age, if you may use the term ‘‘ civilized warfare,” for 
all warfare is barbarous. When we are called upon to exercise the 
force of the Government as between civilized nations or civilized 
si! the exercise of that powerand force should be in accordance 
with Christian civilization; and an encouragement to a man either 
in the Army or the Navy to become a patriot for plunder is not in 
accordance with civilized warfare or with the civilization of this age. 
I have always opposed this proposition in the Senate; I have always 
said it was unwarranted for a civilized people and not according to 
the true principles that should govern and guide civilized nations. 

Mr. CAMERON, of Pennsylvania. May I interrupt the Senator? 

Mr. LOGAN. Certainly. 

Mr. CAMERON, of Pennsylvania. 
arrears of pensions act? 

Mr. LOGAN. I will explain it in one moment. That applies to 
the Army and the Navy both. I was for it because when a man re- 
ceivesa wound, if there is any contract between the Government and 
that man, the right to'a pension attaches at the very time he receives 
the wound. If lie is entitled to a pension ten years afterward he 


I shou 
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was entitled to it then. 
him from that day. 

Mr. CAMERON, of Pennsylvania. 
sions. 

Mr. LOGAN. I know it. 

Mr. CAMERON, of Pennsylvania. I want to know why the Sen- 
ater from Illinois was for that and is against this? 

Mr. LOGAN. There is a very great difference between pensions 
and prize-money. 

Mr. CAMERON, of Pennsylvania. Not a bit in principle. 

Mr. LOGAN. When a man has his leg shot off in battle the Gov- 
ernment is bound to do something for him; but when a man captures 
the enemy’s property the Government is not bound to give him the 
property when the Government pays him his salary promised him in 
the Army or Navy, and gives him a pension besides that if he is 
wounded or disabled in the service. 

Mr. MAXEY. Will the Senator from Illinois permit mea moment? 

Mr. LOGAN. Certainly. 

Mr. MAXEY. The Senator is drawing a distinction, which he is 
well doing, between prize-money and pensions. I would ask him if 
an army captures ten million dollars’ worth of valuable property, 
does one farthing of it go to the captors, in the way of prize-money 
or otherwise ? 

Mr. LOGAN. Nota particle, 

Mr. MAXEY. Is there any principle in equity why they should 
not be entitled to it as much as the Navy for destroying a vessel ? 

Mr. BAYARD. May I not ask the Senator from Texas if this dis- 
tinction between captures at sea and captures on land is not as old 
as the history of warfare itself? 

Mr. LOGAN. Certainly. 

Mr. BAYARD. Certainly it is. 

Mr. MAXEY. Of course it is. 

Mr. BAYARD. It is too late in the day to say that there shall be 
no prize at sea because you can have none on land. ‘The law of war- 
fare always has given prize-money. 

Mr. CAMERON, of Pennsylvania. Allow me to say a word right 
there. Men who are penned up in a vessel twenty by fifty feet, sur- 
rounded by water, cannot run away, but must stand and fight, while 
men, who are surrounded by several hundred acres of land can run 
whenever they get into too close quarters. [Laughter.] That is one 
difference, 

Mr. LOGAN. I will first try to answer the Senator from Delaware, 
and then I will call the attention of the Senator from Pennsylvania 
to what I am going to say. Ta with the Senator from Delaware 
that this thing of prize-money is as old as warfare, 

Mr. BAYARD. On sea and on land. 

Mr. LOGAN, Lagreeto that. It originated, just as I said, in the 
barbarous ages and among the privateers that made war, and it has 
been carried out as a custom belonging to the barbarous ages down 
to the present time. That is all there is of it. Isay the civilization 
of this age should wipe it out and do away with it. 

Mr. JONAS. Willmy friend from Illinois permit meto make a sug- 
gestion? 

Mr. LOGAN, Yes, sir. 

Mr. JONAS. There was no difference originally between captures 
on land and at sea in that respect. 

Mr. LOGAN. In former ages there wasnot, because all captors took 
what they could. 

Mr. JONAS. When men were captured they were held for ransom, 
and the captors exacted from them a penalty. 

Mr. BAYARD, That is not the law of civilized warfare. 

Mr. LOGAN. Now I willanswer the Senator from Pennsylvania. 
He says that where men fight within twenty yards of one another 
there is no chance to run; and, therefore, they ought to get prize- 
money. I know that is a pretty hard place to put a man in, I 
would not like to be put in that position myself, but I haye seen— 
and I do not boast of it at all—men on land fight across earth- 
works with bayonets; and that is a little closer than fighting at 
sea. I have seen them do that more than once, and withno prize- 
money allowed for it. 

Now, Mr. President, there is no better time to stop this barbarous 
system of prize-money—for that is what it is—than right here, for 
this is aconspicuous case. Hence I say let the Senate to-day adopt 
the principle that civilization shall have something to do with con- 
trolling the warfare of civilized people. Stop this thing of encour- 
aging men to war because they profit by it. Let men war because 
they are patriots and love their country, and not be encouraged to 
war for the sake of plunder, Then you have done that which will 
bring our Navy down to where the Army is to-day, based upon love 
of Government and a patriotic desire to promote the interests and 
welfare of a great civilized people. 

Mr. MILLER, of California. Mr. President, for my part, I cannot 
see the barbarism of offering encouragement to the ollicers and crew 
of a ship of war who ages! their adversary. I suppose the reason 
which is the foundation of this system of giving prize-money is en- 
couragement of bold, gallant fighting at sea, where, as has been said, 
there is no chance to run away if you are worsted in the fight. 

The question as to what damage was done to the Merrimac seems 
to have been raised here. It seems, by the report made by the Com- 
mittee on Naval Affairs and the evidence of James Byers, and also 


I am for the arrears of pen- 


Being entitled to it then, I would give it to | from the report of the Secretary of the Navy, that the Merrimac was 


really destroyed in this e to such an extent at least that 
she was not used afterward in the service of the Confederate States. 
The Merrimac— 
Tread now from the statement of Byers contained in the report— 


The Merrimac came back into the river badly disabled, and almost in 4sinking 
condition. Tugs had to be used to get her into the 1 geek at the navy-yard, the 
crew pumping and bailing water with all their might to keep her afloat. I saw 
her in the dock at Norfolk next day, was on board of her, and made a personal ex- 
amination of the ship. The effect of the Monitor’s guns upon the Merrimac was 
terrible. Her plated sides were broken in, the iron plating rent and broken, the 
massive timbers of her sides crushed, and the otticers themselves stated that she 
could not have withstood the effect of the Monitor's guns any longer, and that the: 
barely escaped in time from her. The Merrimac lay in dry-dock, repairing an 


strengthening, for six weeks, when she was again put afloat under the command 
of Admiral Tattnall. 

After the Merrimac was repaired and came out of dock the only thing sbe did 
ay ae ee a part of an expedition to go ont into the roads to attempt to capture 
the Monitor. 


Further on he says: 
The Monitor, luckily for them, did not come ont over the bar to give them a 
chance to try the experiment. 


The pounding which the Monitor gave the Merrimac, the latter never recovered 
from. They lost faith in her. 


Afterward Admiral Tattnall, who commanded the Merrimac off 
Craney Island 

Mr. COCKRELL. Lask the Senator if it is not notorious that the 
Merrimac was blown up after the rebel forces evacuated Norfolk by 
1 Sonne naire officer becanse it could not be taken up the James 

iver 

Mr. CAMERON, of Pennsylvania. Why could it not be taken up? 

Mr. COCKRELL. The draft was too deep; that was all. 

Mr. MILLER, of California. The fact was she was so damaged 
that she could not be repaired so as to render any efficient service 
afterward. The Secretary of the Navy says: 

The Merrimac was not destroyed or captured by the Monitor; but it is fair to 
presume that the injuries she received in the action prevented her from again en- 
countering the Monitor, which vessel remained ready to confront her, had she 
resumed the attack upon the fleet. These circumstances, together with the fact 
that other vessels of the Navy were there prepared to assist in opposing the 
Merrimac, led, no doubt, to the final destruction of that vessel. 

The conduct of the officers and men of the Monitor, a vessel entirely novel in 
her construction, and untried, in seeking an encounter with an antagonist of 
prenter size and power, and the skill and gallantry exhibited by them throughout 

e engagement, deserve grateful recognition by the Government. 


Mr. President, if there ever was a case in which the officers who 
commanded a ship in action were deserving of the recognition which 
this bill seems to give, it is this case of the Monitor, one of the most 
remarkable in naval history. The mere fact that the Merrimac was 
not totally destroyed and sunk at the very time of the engagement 
furnishes no reason why this bounty should not be given, when it is 
a fact testified to and known us a matter of public notoriety that 
she was so injured and broken up that she was beyond the possibility 
of being repaired so as to make E fit for service afterward. Inthe 
case of the Kearsarge Congress gavo to the officers and crew of that 
vessel for the sinking of the Alabama $190,000, That was a most 
gallant fight and a memorable action, but in its effects and the 
results which came from it, it was nothing like as important an 
engagement as this between the Monitor and the Merrimac. 

do not wish to take up the time of the Senate on this subject. 

Mr. BECK. Who sunk the Merrimac; will the Senator tell ns ? 

Mr. MILLER, of California, I did not say the Merrimac was sunk ; 
she was blown up afterward. 

Mr. BECK. Was not the fall of Norfolk the real cause of the 
blowing up of the Merrimac by her own people to prevent her fall- 
ing into the hands of the enemy; was not that the fact ? 

Ir. MILLER, of California. She was finally destroyed in that 
way. 

Mr. BECK. But for that she would have come out again. 

Mr. MILLER, of California. She had been practically completely 
destroyed by the Monitor in the fight. The attempt was made to 
repair her, and it was found she wasso badly injured that it was not 
possible to repair her so as to make her fit for service. Shi never did 
fight after her fight with the Monitor, although they tried for six 
weeks to repair her. 

Mr. VEST. Will the Senator for California permit me to ask him 
a question? 

The PRESIDENT pro tempore. The Senator’s time is out. 

Mr. VEST, I just want tostate this fact: I do not propose to take 
any further time. Iwas in Richmond at the time of this engage- 
ment; and [happen to know from contemporaneous history published 
in the papers of that date, and it was notorious at the capital of the 
confederacy, that the Merrimac was not destroyed by the Monitor. 
I have talked since that time with officers who were upon the Mer- 
rimue at the time, one of them whom the Senator before me knows 
very well, Dr. Garnett, of Hot Springs, a most intelligent gentleman. 
He is now at Hot Springs, and is a cousin of Dr. Garnett of this city. 

The facts of the case are these, beyond any question: in the en- 
gagement between the Monitor and the Merrimac the iron plating of 
the Merrimac was started by the shot from the Monitor. She began 
to leak, wascarriedinto Norfolk, put upon the dock, repaired, went 
out and offered battle to the Monitor from time to time for thirty 
days, steamed out of that port and offered battle, and the Monitor 
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declined it; and history proves it. It was known as well as any 


other fact in the history of the Confederate States. I remember very 
well that the Examiner, edited by John M. Daniel, a most bitter op- 
ponent of Mr. Davis's administration, came out on the Monday morn- 
ing succeeding the evacuation of Norfolk with these words in large 
capitals at the head ofits columns: “ Yesterday’s mail brings us the 
intelligence of the evacuation of Norfolk, the blowing up of the Mer- 
rimac, the presence of the enemy’s gunboats in James River, and the 
baptism of our president.” These words went all over the South, 
and it was notorious that the evacuation of Norfolk, which was a 
military necessity, necessitated also the destruction of the Merrimac. 
She could not be carried into the James River on account of her 
extraordinary draft, and so she was useless to the confederacy. 

Mr. MILLER, of California. Was it not true that the Merrimac 
could not be used? : 

Mr. VEST. It was a desperate naval duel between the two vessels, 
and they mutually abandoned the fight. The Merrimac was badly 
injured, no question about that. So was the Monitor. They were 
both iron-clads, and the Merrimac was afterward repaired; and I 
assert what no Senator here will deny, that the Merrimac afterward 
steamed out of that harbor and offered battle, and it was declined. 

Mr. MILLER, of California. Did she cross the bar ? 

Mr. VEST. She could not cross the bar because she drew so much 
water. The Monitor drew much less water and remained inthe shal- 
low water, and of course was safe from any attack, but she never 
destroyed the Merrimac. That is the point of the case. 

Mr. MILLER, of California, My reading of history is different. 
The fact is that the Monitor was ready to fight, but the Merrimac 
would not come out and fight. 

Mr. VEST. I do not pretend to say anything of my own knowl- 
edge, but I assert asa fact that thirty days after the engagement 
with the Monitor the Merrimac was ready for battle, after she came 
off the dock, and she was never destroyed until the military necessity 
arose of evacuating Norfolk, and then she was 9 useless to 
the confederacy. In addition to that, I am told by officers upon her 
that she was badly constructed. That was on account of the insuffi- 
cient naval resources at the command of the confederacy ; nothing 
but imperfect work could be expected at the hands of our naval offi- 
cers. pave no wish to detract from the gallantry of the crew of the 
Monitor, and I care nothing about thisclaim one way or the other, ex- 
cept to vindicate the truth of history. If this claim is to be allowed, 
then I simply assert as a matter of equity that the army that fought 
at Gettysburgh, that the army that captured Fort Donelson, onght 
to be paid the entire cost of the whole confederacy; for those two 
armies decided the war. If Gettysburgh had gone against the Union 
forces, if Fort Donelson had not fallen, then to-day, the chances are, 
the confederacy would bein existence. Ifthis principle is to be estab- 
lished, let it apply to the soldier as well as to the sailor; let the ar- 
mies that fought at Gettysburgh and at Fort Donelson, by parity ot 
e on the same principle be paid the value of the entire con- 

ederacy. 

Mr. LOGAN. I desire, if I can be allowed, to read one paragraph. 

The PRESIDENT pro tempore. The Senator from Illinois must 
first get consent. [“ No objection !”] 

Mr. LOGAN. I just desire to read a paragraph in answer to the 
statement made by the Senator about the destraction of this vessel. 
As I understand the law, there must be a destruction to justify the 
allowance of prize-money. I have before me the report made by the 
Naval Committee, and 1 read this last paragraph that they have 
copied into their report from an affidavit of a man who was on the 
Merrimac: 

After the Merrimac was repaired and came out of dock the only thing she did 
was to form a part of an expedition to go out into the Roads to attempt to capture 
the Monitor, The expedition was made up of the Merrimac and two tugs, manned 
by thirty volunteers on each tug-boat. They were all armed and provided with iron 
wedges and top mauls and tar balls. The plan was to board her, a tug on each side 
landing the men, and throwing lighted tar balls down through the ventilators and 
wedge up the turret so it would not revolve. They took my steamer as one of the 


boats, but I refused to command her or go with her. The Monitor, luckily for 
them, did not come out over the bar to give them a chance to try the experiment. 


That is in the report of the committee, There isthe Merrimac that 
the Senator says was destroyed, and yet in their own report they show 
that she went ont with tug-boats to fight the Monitor afterward, 

Mr. MILLER, of California. How long afterward? 

Mr. LOGAN. It does not make any difference how long afterward. 

Mr. MILLER, of California. After she had been repaired. 

Mr. LOGAN. Certainly. A vessel that is repaired, and when 
repaired can go out and fight, surely was not destroyed. There was 
no destruction of the vessel. That is the proposition I make, that 
she was not destroyed, and therefore the Monitor was not entitled to 
any such thing as is claimed under any rule. 

Mr. MCPHERSON. I wish to correct the Senator from Illinois in 
an impression that he has made. 

The PRESIDENT pro tempore. Is it the pleasure of the Senate that 
the Senator from New Jersey may proceed? [“ Yes! yes!“! Unan- 
imous consent is given. 

Mr. McPHERSON. When the Merrimac again returned, as the 
report shows and as history states, she came out under the convoy 
of two large, powerful tugs, mainly, I think, to keep her afloat. 
When she arrived at a point where the tugs could cross the bar she 
mancuvered in such a way as to induce our vessels on the outside, 


where it would be impossible to go inside, to suppose she was coming 
out; and the idea that the Monitor was afraid to attack the Merrimac. 
which was in a sinking condition, convoyed, as it were, and assisted 
to be kept afloat by two steam-tugs, seems to me to be the most 
absurd proposition I ever heard talked about. 

The PRESIDENT pro tempore. The question is, Shall the bill pass? 

Mr. COCKRELL. I call for the yeas and nays. 

The yeas and nays were ordered; and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name wus called.) I am paired with 
the Senator from Vermont, [Mr. EpMuNbs.] Ido not know how he 
would vote if he were here, 

The result was announced—yeas 24, nays 23; as follows: 


YEAS—24. 
Aldrich Conger, Kellogg, Morrill, 
Bayard, Farley, Lapham, Rollins, 
Brown, Ferry, McMillan, Sawyer, 
Cameron of Pa., Hawley, McPherson, Sewell, 
Cameron of Wis., Hoar, Miller of Cal.. Sherman, 
Chilcott, Jones of Nevada, Miller ot N. Y., Windom. 

NAYS—23. f 
Beck, Davis of W. Va., Jones of Florida, Pugh, 
Call, Groome, gan, Ransom 
Camden, Grover, Maxey, Slater, 
Cockrell, Harris, Morgan, Vance 
Coke, Jackson, Pendleton Vest. 
Davis of Illinois, Jonas, Platt, 

ABSENT—29. 

Allison, Garland, Ingalls, Saunders, 
Anthony, George, Johnston, Van Wyck, 
Blair, Gorman, Lamar, Voorhees, 
Batler, 0, MeDill, Walker, 
Dawes, Hampton, Mahone, Williams. 
Edmunds, Harrison, Mitchell, 
Fair, Hill of Colorado, Plamb, 
Frye, Hill of Georgia, Saulsbury, 


So the bill was passed. 
BILLS PASSED OVER. 


The next bill on the Calendar was the bill (S. No. 1203) to exempt 
vessels of less than twenty-five tons on the inland waters of the 
United States, and not engaged in the transportation of passengers, 
from inspection and license under the laws of the United States. 

The PRESIDENT pro tempore. This bill will be passed over, being 
reported adversely, unless a request is made for its consideration. 

he next bill on the Calendar was the bill (S. No. 1416) to provide 
for ocean mail service between the United States and foreign ports. 

Mr. MILLER, of New York. Let that be passed over without 
prejudice. 

The PRESIDENT pro tempore. 
ont prejudice. 

The next bill on the Calendar was the bill (S. No. 642) for the 
relief of Edward L. Walker. 

Mr. PLATT. There are some papers in that case which I have not 
by me at pile Let it be passed for the present. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice. 


The bill will be passed over with- 


LIGHT-IHOUSE AT SAKONNET POINT. 


The bill (S. No. 1614) making au appropriation for the erection of 
a light-house at or near Sakonnet Point, Rhode Island, was consid- 
ered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


TURTLE MOUNTAIN BAND. 


The next bill on the Calendar was the bill (S. No. 925) to provide 
for the support and civilization of the Turtle Mountain band of the 
Pembina 8 Indians, and to extinguish their title to lands 
claimed by them in the Territory of Dakota. 

Mr, CAMERON, of Wisconsin. Let that bill be passed without 
prejudice. 

Mr. McMILLAN, I should like in that case to give notice, if the 
bill is not disposed of now, of a motion to refer it to the Committee 
on the Judiciary. If the Senator will consent to that motion now, 
it may be disposed of, 

Mr. CAMERON, of Wisconsin. I will consent to it now. 

Mr. McMILLAN, There is a question of title in regard to that 
reservation involved in the case and it ought to be examined and 
disposed of. I make the motion that the bill be referred to the Com- 
mittee on the Judiciary. 

The PRESIDENT pro tempore. With the consent of the Senator 
from Wisconsin who reported the bill, the Chair will entertain the 
motion to refer the bill to the Committee on the Judiciary. 

The motion was agreed to. 


SAMUEL W. DABNEY. 


The bill (H. R. No. 3547) authorizing Samuel W. Dabney, United 
States consul at Fayal, to accept a gold medal from the French Re- 
public was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


1882. 


COURT AT WICHITA, KANSAS. 


The next bill on the Calendar was the bill (H. R. No. 429) to pro- 
vide for holding a term of the district court of the United States at 
Wichita, Kansas, and for other purposes. 

The bill was read. 

Mr. VEST. Is this bill before the Senate? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. VEST. Then offer as a substitute the bill to establish a United 
States court in the Indian Territory, reported by the Committee on 
Territories. 

Mr. GARLAND, I would like to state to the Senator from Missouri 
that this bill was reported from the Judiciary Committee by the 
Senator from Raises r INGALLS] who is now absent. I do not 
know that the Senator from Missouri has examined the bill closely, 
but it refers entirely to that portion of the Indian country lying out- 
side of the five civilized tribes. It has no connection with their 
territory at all. 

Mr. VEST. Ihave examined this bill. 

Mr. GARLAND. As the Senator from Missouri offers his amend- 
ment, probably the bill had better go oyer until the Senator from 
Kansas returns. 

Mr. VEST. I have no objection to its going over. I will just say 
to the Senator from Arkansas, who is upon the Committee on Terri- 
tories with me, that the substitute as reported also embraces the 
territory outside of the five civilized tribes. 

Mr. GARLAND. That is true. 

Mr. HARRIS. Let the bill go over without prejudice. 

Mr VEST. Ishall be prepared at the proper time to convince the 
Senate, I think, that this substitute ought to be passed. 

The PRESIDENT pro tempore. ‘The bill will be passed over. 


ADDITIONAL COURT CRIERS. 


The bill (S. No. 1158) to authorize the supreme court of the Dis- 
trict of Columbia to appoint two additional criers was considered 
as in Committee of Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


NORTH GERMAN LLOYD STEAMSHIP COMPANY. 


The bill (S. No. 1459) for the relief of the North German Lloyd 
Steamship Company was announced as next in order on the Calendar. 

The PRESIDENT pro tempore. There is an adverse report in this 
ease. The bill will not be considered unless called for. 


STATE CLAIMS FOR INDIAN HOSTILITIES. 


The bill (S. No. 1673) to authorize the Secretary of the Treasury 
to examine and report to Congress the amount of all claims of the 
States of Texas, Oregon, and Nevada, and the Territories of Wash- 
ington and Idaho, for money expended and indebtedness assumed 
by said States and Territories in repelling invasions and suppressing 
Indian hostilities was announced as next in order on the Calendar, 

Mr. SHERMAN. I think as that is an important bill it had better 
go over until to-morrow. 

Mr. COCKRELL, Let it go over without prejudice until to-mor- 
row morning. 

Mr. SHERMAN. Very well. 

The PRESIDENT pro tempore. That will be the order. 


HOWARD UNIVERSITY. 


The bill (S. No. 1420) for the relief of Howard University was con- 
sidered as in Committee of the Whole. 

The bill wasreported from the Committee on the District of Colum- 
bia with an amendment, to strike out all after the enacting clause 
and insert: 


Whereas the Howard University is an educational institution incorporated by 
act of Congress, the grounds and buildings of which were obtained under the 
authority of the United States, with funds appropriated by Congress; and 

Whereas the said university, in consideration of the provisions of this act, pro- 

poses to convey by a sufficient deed to the United States the parcel or square of 
rround bounded by Pomeroy street, Mourth-and-a-half street, College street, and 
Sixth street, known as University Park, containing about eleven acres, to be used 
as a public park under the supermtendence of the United States, provided that 
whenever the same shall cease to be used as a public park the title thereto shall 
revert to the Howard University: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the conveyance of the premises described in 
the preanfble to this act, iu the manner and upon the terms and consideration 
therein mentioned, be, and is MESE accepted by the United States, 

Sec. 2. That all taxes, penalties, interest, and costs upon the real and personal 
property of the Howard University due, or to become due, and unpaid at the date 
of the passage of this act, be, aud the same are hereby, remitted, 

Sec. 3. That the property, real aud personal, of the said university shall be 
exempt from taxation so long as such property shall be used only for the purposes 
set forth in the charter of said institution: Provided, That nothing in this act 
shall exempt any real estate of said university from assessment and liability for 
special improvements authorized by law: Provided also, That this act shall not 
include any real estate sold or contracted to be sold by said university to any 
other person than the United States, the title to which may be still in the sai 
university. ¢ 

Mr. COCKRELL. I should like to ask the Senator reporting the 
bill if the same privilege is extended to other educational and char- 
itable institutions in the District? 

Mr. McMILLAN, This institution stands ay. from all the 
other institutions that have any connection here with the Govern- 
ment in any way. 
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Mr. JONES, of Florida. In what respect can you make a principle 
applicable to this institution and not to others! 

Mr. McMILLAN. The only institution that is at all similar to it 
is the Deaf Mute College of this District. That is the same, and it 
has always been and is now exempt from taxation. 

This institution proposes to convey to the Government a block of 
land containing about eleven acres for the purpose of a public square. 
The institution is one which charges no tuition in its academical 
department. It was founded by the Government under acts of Con- 

ess, and appropriations have been made to aid it at different times 

uring its history. It is substantially a normal school for the edu- 
cation of the colored people, establishe at u time when it has ren- 
dered great services to the country in the education of these people. 
The only effect of this bill is to affect the taxation, nothing else; 
there is no profit whatever in the institution. 

Mr. JONES, of Florida. The principle of the bill I approve of. 
The only objection I haye is that it dees not go far enough. 

Mr. McMILLAN, It sets no precedent which will affect any other 
educational institutions here, 

The PRESIDENT pro tempore. The question is on the amend- 
ment reported by the Committee on the District of Columbia. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 


D. T. KIRBY. 


The bill (H. R. No. 909) for the relief of D. T. Kirby was consid- 
ered as in Committee of the Whole. It proposes to suspend the pro- 
visions of law regulating appointments in the Army only so far as 
they affect D. T. Kirby, late a captain and brevet colonel in the 
United States Army; and to authorize the President, if he so desire, 
in the exercise of his own discretion and judgment, to nominate and, 
by and with the advice and consent of the Senate, appoint D. T. 
Kirby to a captaincy in the Army. 

Mr. PLUMB. I should like to have some member of the Commit- 
tee on Military Affairs state what this person was charged with and 
convicted of at the time he was dismissed the service. 

Mr. LOGAN. I will state it. He was charged with drunkenness. 

Mr. PLUMB. Nothing else? 

Mr. LOGAN. No, sir; at least I have no recollection of anythin 
else, I will state further (although this bill does not interfere wit 
the court-martial, because it is a mere authority to the President to 
appoint him if he desires) that the court-martial that tried Captain 

irby was not a legal court-martial, and its decision was a nullity. 
The court-martial that tried him was assembled, and while they 
were investigating the case the judge-advocate concluded that the 
president of the court-martial was net a proper person to preside, 
and he absolutely stopped the court martial, dismissed the president 
of the court and two others of the court from the court, refilled it, 
and went on and tried this man and dismissed him. So the whole 
proceeding was illegal. But that cuts no figure, The bill isa mere 
authority to the President to reappoint Kirby, which we have aright 
to do irrespective of what the court-martial may haye done, where 
there was no provision in the sentence depriving him from holding 
office after his discharge. 

Captain Kirby I knew in the Army well, and I have known him for 
a great many years. He was a gallant officer, but he was unfortu- 
nate perhaps in taking too much whisky at that time. That was 
his offense, and from what I knew of him in the Army, he having 
committed that offense but once in the Army, and the recommenda- 
tions of the officers and men with whom he was connected were of 
such a character that the committee concluded to report a bill giving 
the President the right to appoint him if hie desires to do so. There 
is no compulsion. The President can do it or not after he investi- 
gates the case. 

Captain Kirby is a worthy man, and I should be glad to see the 
President have the opportunity of reappointing him in the Army if 
he desires todo so. The reason why the bill has to be passed is that 
he is of such an age that he cannot be appointed under the zules 
established, : 

Mr. PLUMB. I want to say to the Senator from Illinois that the 
President will certainly regard this legislation as mandatory on him. 

Mr. LOGAN. Not at all. 

Mr. PLUMB. I will say that there has been no case where a stat- 
ute of this kind has been passed that the President has not appointed 
the person. The last President of the United States but one, Mr. 
Hayes, regarded such legislation as practically requiring him to ap- 
point, except where he should ascertain some fact that disqualified 
the person in some way which was not before Congress at the time 
of the passage of the act. 

Mr. LOGAN. Lhave no right to speak for the President or any- 
body connected with the President, but the Senator is mistaken, for 
I know of a case where the name has not been sent to the Senate 
and will not be sent to the Senate, where the Congress authorized 
it. So it is a matter in the discretion of the President, and this bill 
leaves it discretionary with him. He investigates the case, and if 
he thinks the man is a worthy man he sends his name in; if not, he 
will not. There is nothing mandatory in the matter at all. 
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The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
The PRESIDENT pro tempore. The hour of two o’clock has ar- 
rived. 
ALBAN II. NIXON, 


Mr. JACKSON. On Monday last, by direction of the Committee 
on Pensions, I made an adyerse report on the bill E R. No. 5703) to 
increase the pension of Alban H. Nixon, and the bill was indefinitely 
posponer I ask that that action be set asido and the bill be placed 
on the Calendar. 

The PRESIDENT pro tempore. That order will be made if there 
be no objection. 

ARTHUR W. EASTMAN. 


Mr. CONGER. I ask unanimous consent to take up a little bill for 
the relief of a soldier, confirming his homestead to him; itisthe next 
bill on the Calendar but one to that just passed. 

Mr. HARRIS. I will say to the Senator from Michigan that I 
would consent to lay aside informally the unfinished business pro- 
vided that the bill he refers to will not lead to debate or consume 
time. Ifit does, he must allow me to object. 

Mr. CONGER. I presume it will not take time. 
mously reported by the Committee on Public Lands. 

By unanimous consent, the Senate, asin Committee of the Whole, 

roceeded to consider the bill (II. R. No. 795) for the relief of Arthur 

V. Eastman. It proposes to confirm the homestead entry of Arthur 
W. Eastman, made at Traverse City, Michigan, on the 22d of May, 
1876, for the southwest quarter of section numbered 28, in township 
numbered 34 north, of range 3 west. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


COMMITTEE SERVICE. 


Mr. WINDOM. I ask the Senator from Tennessee to yield to me 
for a moment that I may make a request to be relieved from further 
service on a committee. I ask consent of the Senate to be relieved 
from further service upon the Committee on Patents. 

The PRESIDENT pro tempore. Is there objection to the request of 
the Senator from Minnesota? The Chair hears none, and the Sena- 
tor will be excused. 

Mr. HOAR, I request to be relieved from further service upon the 
Committee on Rules. 

The PRESIDENT pro tempore. Is there objection to the request 
of the Senator from Massachusetts? The Chair hears none, and the 
desired leave is granted. 

Mr, CAMERON, of Wisconsin. I ask that the vacancies caused 
by the resignation of the Senator from Colorado [Mr, Teller] upon 
the Committee on Claims, the Committee on Pensions, and the Select 
Committee to investigate and report the best means of preventing 
1 introduction and spread of Epidemic Diseases, be filled by the 

air. 

The PRESIDENT pro tempore. Shall the order include all vacan- 
cies on committees occasioned by the resignation of the Senator from 
Colorado? 

Mr. CAMERON, of Wisconsin. 
ciary should be included. 

The PRESIDENT pro tempore. The Senator from Wisconsin moves 
that the vacancies created in committees by the resignation of the 
late Senator from Colorado, Mr. Teller, be filled by the Chair. Is 
there objection? The Chair hears none, and the order is made. 

Mr. WINDOM. Does that give power to fill vacancies caused by 
the resignations just nowt 

The PRESIDENT pro tempore. It does not. 

Mr. WINDOM. Then I ask consent that the vacancies caused by 
the resiguation of the Senator from Massachusetts [Mr. Hoar] and 
myself be filled by the Chair. 

The PRESIDENT pro tempore. 
so ordered. 


It is unani- 


Yes; the Committee on the Judi- 


There being no objection it will be 


DISTRICT WATER SUPPLY. 


The Senate resumed, as in Committee of the Whole, the consider- 
ation of the bill (S. No. 1723) to increase the water supply of the 
city of Washington, and for other purposes. 

Mr. HARRIS. Mr. President, I have no disposition to consume the 
time of the Senate in explanation of this bill beyond asking the read- 
ing of a report that I was directed to make by the Committee on the 
District of Columbia, which will, perhaps, as brietly state the gen- 
eral views of the committee in respect to the bill as I can do in any 
other way; and I ask that the Secretary read the report. 

The Principal Legislative Clerk read the following report, sub- 
mitted by Mr. Hannis on the 9th of March: 


The Committee on the District of Columbia, to which were referred Senate bills 
No. 109 and 446, and an amendment to the latter, the first being A bill to provide 
for the cence of the dam at the Great Falls of the Potomac," and the latter 
“ A bill to Increase the water supply of the city of Washington,” has considered 
the same, and reports: 

That Washington and Georgetown are pad pee with water from the Potomac 
above the Great Falls, by means of the Washington Aqueduct, which is circular 
in section and nine feet in diameter, and extending from Great Falls 60,922 feet to 
the distributing reservoir near Georgetown. The water is conducted from the 
gate-house at the distributing tebervoie to Washington and Georgetown by three 
mains, respectively twelve, thirty, and thirty-six inches in diameter, c 
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25, 740, 138 
26, 525, 991 
The committee is of opinion that from 26,000,000 to 27,000,000 gallons per day is 
he maximum that can safely be relied upon from the three mains now in use. 
‘his quantity, if properly distributed, the committee believes to be an ample sup- 
ply for the present, but owing to the different altitudes in different parts of the 
city the distribution cannot be so regulated as to meet the necessities of the higher 
lands except by the use of steam pumps to raise the water, and the pumps now in 
use, though driven to their full capacity, fail to furnish an adequate supply to the 

people residing in the more eleyated parts of the city. 
o meet this necessity more pumps must be put to work, or a larger quantity 

of water must be brought from the Potomac. 

The use of steam pumps involves a large and continuous ES and they 
only serve to distribute to the high levels their proportion of the 26,000,000 or 
27,000,000 gallons, while by a sufficient increase in quantity all but the highest 
points in Georgetown, it is believed, can be supplied, and so reduce the area to be sup- 
plied by pumps that a small pees of the pumps now in use will fully supply it. 

After full conference with General Meigs, who constructed the aqueduct, Col- 
onel Casey, the engineer now and for several years in charge of the same, and 
nae Twining the engineer commissioner of the District, the committee is satis- 
fied that to secure a uniform, continuons, and increased supply of water in Wash- 
ington the dam at Great Falls must be e by raising that part already con- 
structed 1.2 feet, so as to bring it to 148 feet above datum, and extend the same at 
that level across Conn's Island and the Virginia channel to the Virginia shore. 

In respect to the dam and the estimates of cost of same Colonel Casey says: 

The dam now in place at the Great Falls reaches from the Maryland shore to 
the east side of Conn's Island. It is a cut-stono dam, only partly finished; it is 
obliquely to the thread of the current, its down-stream end being on the Maryland 
shore, and is 1,260 feet in length; its top is at 146.8 feet above the datum plane. 
To finish the part commenced to the level of 148 fest, carry it in about the samo 
direction and at the same level across Conn's Island to the Virginia shore will 
require an addition to its length of 1,740 feet, making its total length 3,000 feet. 

; ii The estimated cost of the completion of this dam to the level of 148 feet is aa 
ollows : 


6,610 cubic yards cxcavation, ut lll... $5, 510 
4,891 cubic yards cut stone masonry, at $22 50 W.. 114, 939 
8,208 cubio yards ripraps, at 22 „ 6, 596 
1,851 cubic yards coping, at S3 8, 106 
LOLS Sy REMEE ß BARE NOS WS NEE eee A 145, 151” 


To this sum must be added the amount that it will cost to condemn that part of 
the land not owned by the Government upon which the dam already constructed 
rests, and the land necessary for its extension across Conn’s Island to the Virginia 
shore. ‘The committee has no data upon which to base an estimate of this item. 

There must also be added to the cost of completing the dam the cost of protect- 
ing the Chesapeake and Ohio Canal from the additional Nooding which the height- 
ening and extension of the dam would cause in time of high water. This item is 
estimated by Colonel Casey at $12,300, making the whole cost of completing dam, 
exclusive of cost of land, $157,451. 

The committee thinks it safe to say that the whole cost of dam, including cost of 
land, will not exceed $175,000 or $200,000. 

Colonel Casey recommends as ‘the least A7 and most expeditions method of 
increasing the supply, that another main be laid from the distributing reservoir 
to Lincoln Square, on Capitol Hill, four feet in diameter, and located on a route to 
be determined from a careful survey. It would convey to Capitol Hill, at an oleva- 
tion of one hundred and fifteen feet aboyp datum, 27,000,000 gallons per day, 

But looking to the future, when the whole capacity of the conduit may be re- 
quired to supply Washington and Georgetown, the extension of the conduit to the 
oo aa north of Washington would doubtless be the best solution of the 

roblem."* 
E The main that he proposes will be 31,200 feet in length, and is estimated to cost 
when laid, and the streets restored to their paved condition, $20 per foot, aggre- 
gating $624,000. 

General Meigs and Major Twining concur in recommending the extenison of 
the conduit to the high proansa north ofthe city as the best means of remedyin 
the present evil of inadequate supply, differing only as to the point to which 1. 
should be extended. 

The point recommended by General Meigs is near the junction of Tenth and 
Boundary streets, with proper mah connections, furnishing three separate serv- 
ices, one for all the city lying at an altitude of more than 90 feet above tide, an- 
other for all that lies between 50 and 90 feet above tide, and the last for all the city 
which lies lesa than 50 feet above tide. 

The estimates submitted by General Meigs in 1879 were as follows: 
51-inch boiler-iron pipe, for middle service, 6,300 feet #76, 000 


42-inch boiler-iron pipe, for low servico, 6,800 feet.. 1, 200 
20-inch cast-iron pips, for high service, 4,000 fegt. „000 
Land damages, t of way under strip ten feet wide over tunnel, aud 
half acre at shaft, say in all 10 agree æ«q 8, 200 
Condul$ Ss) miléa nig. oe o oo) press sewett cose tyareestetvecreecosest pe ceses 460, 000. 
e A AT atlas wycasceee ee SCC ˙ Fey ee INT 624, 400 
Upon revising estimate for extension of conduit at this time General Meigs 
ads CO THO BDOVO soe ence cub aren uot A ctddnerseaeeauascteeeeae 43, 000. 
Making wn aperepate Of oi e oses 667, 400: 


He does not revise the estimates of 1879 for the iron pipe, but says as prices. 
have advanced since that time he refers to Colonel Casey for accurate information, 
as to the cost of iron at this time. 

Colonel Casey and Major Twining agree that there will be no considerable dif- 
ference in the cost of boiler-iron and cast-iron pipes, and that the cast iron is better 
and much more durable. They therefore recommend the use of cast-iron mains, 


and Major Twining estimates the cost of extending the conduit to the point near 
Sino and Boundary streets, with the necessary cast-iron main connections, as- 
‘ollows : 
Extension of conduit, (original estimate „ $487, 813 91 
Land damages: nnn PU 45, 326 00 
Making 646 138 91 
Add 10 per es n I 53, 318 89, 
Total cost of conduit to that point „T 586, 452 80 
Main connections from that point. 171, 400 00 
Note dose 66. 3 arava 757, 852 80 


1882. 
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Major Twining recommends the extension of conduit to a point on the high 
ground north of and near Sixth street extended, and tho construction of a reser- 
voir of large capacity at that point, to be connected by a four-foot main along New 
Jersey avenue with the principle mains which now radiate from the vicinity of 
Land G streets, and he estimates the cost as follows: 


Extension of conduit. 


Original estimate 


$545, 031 41 
Land damages 40, 700 00 


D ee occ 7 
Add 10 per sent: to these items ss see e d saninin ose. 59, 173 14 
Total cost of extending conduit „„„%5udb 650, 904 55 
Necessary main connections „„ 165, 400 00 
Total cost conduit and main aaa 816, 304 55 
FOR RESERVOIR. 
Original estimate. 
Land damages (ncn „„ $32, 045 00 
Work on reservoir. - 357, 067 50 
Gate-house .....-...-- RAR 35, 000 00 
Add 10 per cent E T A NR 42,411 25 
otal A nTn AT 8 466, 523 75 


If the dam is completed and the conduit extended to either of the points above 
suggested, we may confidently expect a daily delivery of 80,000,000 gallons of water 
in the new reservoir at a level of 140 feet. 

The adoption of the plan suggested by Colonel Casey will secure the additional 
daily delivery of 27,000,000 gallons, which will double the present supply; but 
this is the maximum to be expected from the main suggested, and at a level of 115 


feet above datum; while the plan suggested by General Meigs, and recommended 
by Major Twining, will deliver a quantity equal to the drafts upon the reservoir 
within the limits of the maximum above given and at much higher levels. 

The cost of the respective plans will be as follows: 


Nelli 8 824, 000 00 
Senn k 757, 852 80 
Completion of dùüm—ũ4««cb cn cece eeta canes secncesesesecsee 200, 000 00 

LDotiitit 8 957, 852 80 
een een , EO 816, 304 55 
COMPO ta tests a eenen Ear ana rE EAA SA A 200, 000 00 

Total, exclusive of reser vol 1, 016, 304 55 
COSl- Ol XOGORN OMe ð ͤ / // 466, 523 75 

f son L a A E E 1, 482, 828 30 


The committee is of opinion that it is unwise and impolitic to expend a large 
anount of money upon a mere temporary expedient to remedy the present evil, 
when it can be better remedied by a permanent improvement in the completion of 
a great and important work—at a cost not very much greater than will be involved 
in the expedient—and the completion of which will, at no distant day, become an 
absolute necessity. 

The difference in the cost of laying the 48-inch main and extending the conduit 
to Tenth and Boundary streets, with necessary main connections, is only $133,852.80; 
and extending same to Sixth street extended, with 15 7 main connections, is 
$192,304.55, and if the reservoir is added, costing $466,523.75, will make the total 
difference in cost $658,858.30; but this will complete the work and secure a deliy- 
cry at all times equal to the necessities, within the capacities of the conduit as in- 
dicated by the above table, and the delivery will be ata higher level and with 
much greater head. 

‘The committes recommends that the Attorney-General be directed to proceed at 
once to condemn the land not already owned by the United States, upon which 
the dam at Great Falls now rests, and the land necessary for its extension to the 
Virginia shore, and that the dam be completed to the level of 148 feet above datum 
tothe Virginia shore; and that the Chesapeake and Ohio Canal be protected from 
the increased flooding that the completion and extension of the dam will cause; 
and that the conduit be extended to the high grounds north of the city of Wash- 
ington, at or near Sixth street extended, and that the land necessary for a reser- 
voir of ample capacity be procured by condemnation, or otherwise, and that the 
reservoir and necessary gate-house be constructed at that point, with proper and 
necessary main connections. 

The Government of the United States undertook the work of bringing “to the 
cities of Washington and Georgetown an unfailing and abundantsupply of good 
and wholesome Water.“ It has at its own expense constructed the works, and 
laid a large proportion of the principal mains which supply tho two cities, 

But to complete the work, and Lut it in condition for the Government and people 
to reap the full benefit, additional expenditures must be made. 

Believing, as the committee does, that there should be no divided ownership 
interest, or control, but that the Government should be the absolute owner, an 
have complete and absolute control of the dam, conduit, reservoir, and principal 
mains, the committee recommends that the expense of completing the dam, ex- 
tending the conduit, constructing the reservoir, and laying the mains be paid b. 
the United States, and that the authorities of the District of Columbia be permit- 
ted, as heretofore, to lay such pipesas may be necessary to distribute the waterto 
the people, and to erect such fountains as will supply the necessities of persons 
not able to have the water brought into their houses. 

The committee reports a bill asan amendment, in the nature of a substitute for 
the two bills referred to, and recommends that it pass. 

As an appendix to this report the committee asks to have printed with it a 
report made y this committee in 1879, which contains a history of tho legislation 
in respect to the aqueduct, with its costand other matters in respect to it, and 
also the report of Colonel Casey upon the damages that will result to the Chesa- 
peake and Ohio Canal by reason of the completion of the dam at Great Falls, 


Mr. HARRIS. Lam instructed by the committee to offer an amend- 
ment to the first section and also to the third section ; but I am noti- 
fied by the Senator from Rhode Island [Mr. ALDRICH] that he desires 
to offer an amendment to the first section, and as his amendment will 
affect those of the committee, I will reverse the general rule and let 
his amendment be considered tirst, because if his amendment shall 
be adopted it will involve the necessity of modifying the amendment 
that I propose to offer to the same section. 

Mr, ALDRICH. I am in full sympathy with the purposes of this 
bill, and believe that the general plan recommended by the commit- 
tee is perhaps the best that can be adopted; but Lam opposed to the 


provisions of the first section which authorize two executive officers 
of the Government to compromise and settle certain outstanding 
claims against the Government which have been outstanding a quar- 
ter of a century, and which are now 1 in the Supreme Court 
of the United States. I believe it is establishing a dangerous prece- 
dent, and one which the Senate would not adoptif they fully under- 
stood the facts in the case. 

I move to strike out, in the first section, in line 17, the words 
either private contract or,” so as to read, ‘by condemnation ;” and 
in line 18, after ‘‘ condemnation,” to strike out the remainder of the 
section, 

Mr. FRYE. What is the rest of the section? 

Mr. ALDRICH. Let the words to be stricken out be read. 

The Acting Secretary read as follows: 

And if the land necessary to the extension of said dam shall be acquired 12 pi 
vate contract, the Secretary of War and Attorney-General are hereby authorized 
to, and may in their discretion, compromise, settle, and adjust, with the owner or 
owners of said land and water rights, all questions of damages claimed by said 
parties by reason of the erection of the present dam at Great Falls and the diver- 
sion of water from the channel at that point. 


Mr. ALDRICH. The effect of the amendment if adopted will be 
that the Attorney-General and the Secretary of War will proceed to 
acquire such outstanding title asthere may be, if any, for the United 
States by condemnation. The words stricken out allow the Secre- 
tary of War and the Attorney-General to adjust certain claims and 
place no limit upon the amount to be paid by these officers. The 
claims to which I allude, and I think the Senator from Tennessee 
will agree with me that they are the only outstanding claims for any 
water rights or land to be taken for the extension of the dam at 
Great Falls, are the claims of the Great Falls Manufacturing Com- 
pany, a corporation created by the Legislature of Virginia about 
twenty-five years ago. At the time the present dam was built the 
United States acquired by condemnation or purchase all the land 
except Conn’s Island, which is situated in the Potomac River. 

Mr. FRYE. That was owned by this Great Falls company ? 

Mr. ALDRICH. It was owned by the Great Falls Manufacturing 
Company, or a portion of it, 

Mr, FRYE. Had the company commenced operations ? 

Mr. ALDRICH. They had not then commenced operations, and. 
have never commenced any manufacturing operations, At that time 
the question of jurisdiction over the Potomac was in dispute. It 
has since been decided by a board of arbitrators, of which the Senator 
from Kentucky [Mr. Beck] was a member, that the jurisdiction 
over the Potomac River is in the State of Maryland to the bank upon 
the Virginia shore, The United States commenced proceedings for 
a condemnation of Conn’s Island and other land and rights necessary 
for the dam before a jury in Maryland, and the jury awarded a ver- 
dict of $150,000 in favor of the Great Falls Manufacturing Company. 
This verdict was summarily set aside by Judge Brewer of the circuit 
court of Maryland on the ground that the Great Falls Manufactur- 
ing Company had no right or interest in any land or water rights 
taken except in Conn’s Island, which ownership carried with it no 
valuable riparian rights. 

Mr. BAYARD, ay I ask the Senator from Rhode Island when 
the land was condemned under this act of Maryland, was the amount 
paid by the Government to that company $150,000 ? 

Mr. ALDRICH. No, sir; the judgment was, as I have just stated, 
set aside by Judge Brewer on the ground that the Great Falls Man- 
ufacturing Company had no ownership in any of the property or 
rights in question except as to Conn’s Island, and that this owner- 
ship carried with it no valuable riparian rights, Subsequently the 
then Secretary of the Interior, Mr. Smith, entered into an agreement 
with the Great Falls Manufacturing Company to submit the ques- 
tions in dispute; that is, as to the ownership of Conn’s Island and 
the water of the river, and any damages resulting to said company 
from the erection of the dam, to a board of arbitrators, consisting of 
Benjamin R. Curtis aud three or four other distinguished gentlemen. 
This board decided that the United States should pay to the Great 
Falls Manufacturing Company, in case one of three or four submitted 
plans were adopted, a certain sum of money, about $15,000; and in 
case another plan was adopted, another and a larger sum. 

The Secretary of the Treasury declined to pay this sum on the 
ground that the Secretary of the Interior had no right to enter into 
a convention of this kind and to bind the United States to pay any 
sum of money without the express authority of Congress, 

This board of arbitrators met, I think, in 1863 and made their- 
award in the same year. In 1876, I think, the Great Falls Manu- 
facturing Company commenced a suit in the Court of Claimsagainst 
the Government on the ground that the report of this board of ar- 
bitrators created an implied contract on the part of the United 
States to pay the sum which they had awarded. That case was de- 
cided last year by the court in favor of the Great Falls Manufactur- 
ing Company, awarding to them $15,692 in full. I will read the 
language of the decision, 

Mr. BAYARD. What is the Senator reading from f 

Mr. ALDRICH. The opinion of the Court of Claims at the Decem- 
ber term, 1880, I read from the sixteenth volume of the Court of 
Claims Reports, page 188; and perhaps in order to give the Senate 
some idea of the elasticity of this claim I had better read the opening 
sentence of the opinion of Judge Hunt. 
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Mr. FRYE. Before that, will the Senator answer one or two 
uestions? Was the claim made before this board of arbitrators by 
the Great Falls company to the water, which had been determined 
beforehand to belong to Maryland? Didthey make their whole elaim 
to the island and all the rights of water there? 

Mr. ALDRICH, They did. 

Mr. FRYE. Before the board of arbitrators? 

Mr. ALDRICH. They did, but the question of jurisdiction had 
not been at that time decided. The question of jurisdiction over the 
Potomac River between the two States was then open. 

Mr. FRYE. When the arbitrators gave the 815,000 was that the 
whole claim? 

Mr. ALDRICH. That was the whole claim. 
guage of the decision. Judge Hunt says: 

The dimensions of this case have greatly diminished since its first appearance 
on the files of this court. The original petition filed by the claimants on the 10th 
April, 1868, prayed judgment against the Government for $500,000. On the 3d of 
November, 1869, the clamants reiterated their demand for that amount, varying 
somewhat the technical grounds upon which the demand rested. Afterward, on 
the Jist of January, 1879, they amended their 1 and reduced their claim to 
the sum of $143,592. They now come before the court and are content to ask a 
judgment of $15,692. 

Mr. PRYE. Did those arbitrators consider the whole claim? 

Mr. ALDRICH. Yes, sir. 

The shee deat of the court is that the claimants recover, as compensation for 
all past and future use of land and water rights, as set forth in the finding and 
conclusion of the court, the sum of $15,692. 

This was the decision of the majority of the court. ChiefJustice 
Drake dissented from the opinion, upon the ground, in the first place, 
that the Secretary of the Interior had no right to bind the Govern- 
ment of the United States in the manner proposed in the submission 
to this board of arbitrators; and in the second place, that the At- 
torney-General had never given an opinion that the title to this prop- 
erty was in the Great Falls Manufacturing Company. 

One of the elements in the submission to the board of arbitrators 
was that in case they found any award the payment should be de- 
pendent upon the certification of the Attorney-General that the title 
was valid in the Great Falls Manufacturing Company. The Attor- 
ney-General has never given any such opinion as that. On the con- 
trary, he has given what seems to me to be very clearly a contrary 
opinion. 

From this judgment of the Court of Claims the United States 
appealed, and that suit upon appeal is now pending in the Supreme 
Court of the United States, and will probably be decided in the course 
of a few months. 

In the face of these facts this provision in the bill proposes to take 
this claim out of the courts, and to allow two executive officers of 
the United States to settle and adjust it without any limit as tothe 
amount to be paid, which would, I believe, establish a very dangerous 
and unsafe precedent. 

For these reasons I move to strike ont the words which I have 
indicated, leaving the land and water rights, if any, that are vested 
in this corporation to be secured by condemnation. 

Mr. HARRIS. Mr, President, the only difference between the Sen- 
ator from Rhode Island and myself in respect to this matter is upon 
the question as to whether the final adjustment of matters between the 
Great Falls Manufacturing Company, or whosoever may be the own- 
ers of the land and water rights and privileges at Great Falls, and 
the Government of the United States, shall be left to the Attorney- 
General and Secretary of War in their discretion to settle by private 
agreement und compromise or resort to litigation. The bill as it is 
shaped by the committee requires those officers to acquire title, but 
leaves to their discretion to do so by private agreement or by con- 
demnation. Being satisfied, as I have been and as the committee 
was, that the titles can be acquired and litigations now pending 
adjusted at less cost to the Government by many thousands of dollars 
by private agreement than by continuing the litigation that is now 
pending and instituting other proceedings iu court, the committee 
instructed me to incorporate in the bill, as I have done, the power 
lodged in these officers to exercise a sound discretion in nequiring 
title by private contract and compromising the litigation that is now 
pending in the Supreme Court. z 

Iu 1803 a proceeding was instituted in the county court of Mont- 
gomery, in the State of Maryland, to condemn the land upon which 
the dam now rests and the land necessary for its extension to the 
Virginia shore. My recollection is thatthe jury in that case awarded 
damages to the Great Falls Manufacturing Company of $200,000. 
That award was set aside by the court because it was excessive and 
because the jury had assessed damages for lands lying beyond the 
jurisdiction of the State of Maryland, lands lying in Virginia. A 
new jury was ordered to be impaneled, and just there the procced- 
ing has rested from that day to this, no farther step having been 
taken in that suit. 

In 1852 there was an agreement between the Great Falls Manu- 
facturing Company and the Secretary of the Interior to submit to 
arbitration ali the questions pending between that company and the 
United States in respect to the land and water rights at the Great Falls. 
That commission was composed of George M. Dallas of Penusylva- 
nia, Judge Curtis of Massachusetts, and three other equally distin. 
guished gentlemen. ‘They met, I believe, in the city of Boston, and 
considered the matters submitted to them. 


I will read the lan- 


On the 28th of February, 1863, the arbitrators made their award 
in the alternative. The first was that the United States should build 
a dam of a given character, giving to the Great Falls Manufactur- 
ing Company the right to use all surplus water that the Government 
did not need, and the Government was to pay to the company the 
sum of $50,000. The next alternative was that the Government was 
to build a dam of a different character, giving to the company the 
same right to the surplus water, and pay to the company $63,766, 
The next alternative was adam of yet a different character from the 
other two, giving to the company the right to the surplus water and 
pay to the company $77,200. The last alternative was a dam of yet 
a different character, with the right to the surplus water given to 
the company, and to pay to the company $15,692. But after the 
making of that award the Great Falls Manufacturing Company never 
submitted itstitle papers to the Attorney-General, which was required 
by the articles of submission, and that matter has rested withont 
further action from that day. 

Some three or four years ago the company instituted suit in the 
Court of Claims against the Government of the United States for the 
damages consequent upon withdrawing water from that point and 
constructing the dam across the Marylin channel, and recovered 
in the Court of Claims a judgment for $15,692, which is now pending 
in the Supreme Court of the United States on appeal. 

Unless this matter is adjusted by a proceeding to condemn the land 
across Conn’s Island and the Virginia channel to the Virginia shore 
we either have to acquire the title to that land, for it is absolutely 
necessary, by private agreement with the owners, whomsoyer the 
owners may be, or by a condemnation proceeding. The one experi- 
ment that las been made by condemnation proceedings and an appeal 
to a jury has resulted in an award of $200,000 damages. 

Mr. ALDRICH. Will the Senator allow me to ask him a question? 

Mr. HARRIS. Certainly I will. 

Mr. ALDRICH. What particular land does the Senator claim must 
be obtained now that is not involved inthe pending litigation before 
the Supreme Court? 

Mr. HARRIS. If the Senator will look at the map in the report 
he will see that the Government now owns what is known as Falls 
Island, upon which a part of the dam as it now exists rests. The 
Government also owns the island just above known as Hard-to- 
come-at. That is all the land that the Government owns in either 
the Maryland or the Virginia channels. Conn’s Island is claimed by 
the Great Falls Manufacturing Company, as also is the Toulson 
tract on the Virginia shore. As to who the owner is, whether the 
Great Falls Manufacturing Company owns either Conn’s Island or 
the Tonlson tract, I do not know. I do not know who the owner is, 
but the bill as it stands clothes the Secretary of War and the Attor- 
ney-General with full authority to acquire the title and the right 
of way from the present terminus of the dam to the Virginia shore 
either by private contract or condemnation, in their discretion, as 
they may think best 

I believed, as I now believe, and the committee believed that it was 
wise to lodge in those two heads of Departments the diseretionary 
power to acquire by private contract, if they deem it wise and proper 
to do so, or to proceed to condemn according to law. ‘The bill pro- 
vides thatifthey shall acquire title by private contract of land neces- 
sary to sustain the dam, they shall also have power to compromise 
and adjust with the owners of the land and water privileges any 
and all claims for damages that may be raised in consequence of the 
185 that we have made of that land and those water privileges here- 
tofore. 

I lave no feeling about this measure. I am perfectly content to 
take the judgment of the Senate. If the Senate thinks if best that 
no discretionary power should be given to the heads of these Depart- 
ments to determine this matter by private agreement, I am perfectly 
content to let the litigation go on and have the Government proceed 
to condemn the land we need according to law at whatsoever it may 
cost. It is a matter about which I am perfectly indifferent, except 
80 fur as I have honestly believed, and believe now, that it is wise to 
clothe these two Cabinet officers named with the anthority, aud I 
think it perfectly safe to clothe them with the anthority, to compro- 
mise and adjust these questions and aequire the title by private con- 
tract, if they think it best to do so. 

Mr. BAYARD. Mr. President, the subject-matter of this bill is 
very interesting and important. It is quite sure that the bill pro- 
vides for the appropriation of a very serious amount of money. Be- 
tween thirteen hundred thousand dollars and fourteen hundred thou- 
sand dollars are to be expended under the provisions of the bill, a 
part of it in the acquisition of land by the United States for the pur- 
pose of improvement and a part for those improvements themselves. 

There can be no doubt that, from one cause or another, the water 
sumy of the city of Washington is exceedingly defective, It is 
said, and is perhaps the truth, that the deficient supply to the upper 
levels of this city is caused by the superabundant supply to the lower 
levels of the city, and that if there had been an equalization by the 
engineering of the water-main there is enough water brought from 
the Great Falls of the Potomac to supply every portion of the city 
ina moderate, perhaps in a satisfactory manner. But the fact re- 
mains that the upper levels of the city, for instance Capitol Hill 
and other portions of the city on the slopes running back towar 
Columbia College, are without water supply. I can speak from my 
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-own knowledge and personal experience in that respect, where for 
a long time, although paying water-taxes, the supply of water tomy 
own residence is raised by manual labor alone. 

No one feels more than I the necessity of intrusting our commit- 
tees with the machinery and details to produce the results required 
by the measures sent to them. Iam not disposed, not having fol- 
lowed the Committee on the District of Columbia in their investiga- 
tion, to cast aside the results of their labors because they may not 
be in accord with my own more crude and more imperfect examina- 
tion; but I submit to my honorable friend from Tennessee, in whose 
judgment I have great confidence, whether there ought not to bein 
the matter of condemnation of lands and the security of title under 
condemnation more formal machinery than is found in the provis- 
ions of this bill. 

Mr. HARRIS. If the Senator from Delaware will allow me, I am 
instructed by the committee to offer an amendment to the first sec- 
tion, furnishing a simple, and I think a very fair machinery for the 
matter of condemnation. It is an amendment that I had printed 
two or three days ago, and the Senator can send for it. 

Mr. BAYARD. I am very glad to hear the statement, becanse I 
believe the bill is defective iu that particular. I do not know of 
any law at present existing which contains such language as this: 

The Secretary of War and the Attorney-General of the United States shall 
proceed to acquire the title to aud for the United States to said land and water 
rights, and to the land on which the gate-louse at Great Falls stands, either by 
private contract or condemnation. 

I doubt very much whether there is any precedent for such large 
powers of discretion in any two officers of the Government, however 
well fitted they might be otherwise. 

Mr. HARRIS. I will state to the Senator from Delaware in this 
connection that there is an act of Congress authorizing condemna- 
tion for aqueduct purposes that I was relying upon when the bill 
was originally dratted; but upon scrutinizing that act it was not 
altogether satisfactory to myself, and the amendment I shall pro- 
pose is a much Staple method, and I think a better one. 

Mr. BAYARD, had observed that fact, because I have in my 
hand the bill originally introduced by my friend from Tennessee, 
(the 9th of March is the date of the bill,) which provides in very dif- 
terent phraseology— 

That the Attorney-General be, and is hereby, directed to proceed to condemn 
the land. 

I take it for granted that was to condemn the land in accordance 
with provisions of existing law to that effect; but the bill that came 
back tous from the committee does not proceed to condemn the land, 
but, to use its own phrase, ‘‘to acquire the title” to the land and 
the “water rights,” “either by private contract or condemnation.” 
I do not think that is the way in which property of this kind should 
be acquired. 

I have not inspected the amendment which my friend proposes to 
offer to remedy that provision in respect to condemnation, but I 
would suggest to him that there was a very well considered and 
elaborate machinery for condemnation of land in the case of the bill 
that passed the Senate to acquire the title by condemnation or pri- 
vate agreement to the proposed site of the new Library building on 
the east front of the Capitol. The Senate also passed a bill the 
other day to acquire new land appertaining to the United States 
mint at Philadelphia, and the same phraseology mutatis mutandis was 
adopted for the Philadelphia condemnation as had been used for the 
condemnation of the Library site, Senators who are now present 
inay remember how actively and intelligently the whole of that ma- 
chinery was fought over. Senators as acute as any in the body de- 
voted a great deal of time in debate here for the purpose of doing 
two things: securing private rights and protecting the Government 
in what it was to pay. I commend to my friend the language of 
that bill and of that machinery for the purpose of protecting the 
Government in the money it was to pay and in the title it was to 
acquire, and protecting private rights in the proceeding to condemn. 

Proceeding to condemn is a very high act of sovereignty. It is 
taking in invitum the lands of a private citizen. It may take the 
Jands of minors, it may take the Funds of persons of unsound mind 
and others who are not sui juris. Therefore it is very important, I 
conceive, that we should guard the private rights of individuals 
whose lands we propose to take, and at the same time we should 
secure the Government in the title which it acquires in that land. 

I do not wish to delay this bill. I recognize its importance. I 
bavo not yet had the privilege of reading the amendment proposed 
by the Senator from Tennessee; but if it would not be objectionable 
to him, I would suggest that the bill be laid aside for the purpose of 
having him consider the machinery by which the site for the new 
Library is proposed to be condemned and also the expensive land pro- 
posed to be purchased in the city of Philadelphia for the nse of the 
mint there. The reason why I make this suggestion is that those 
bills were carefully fought over and considered in this body; every 
objection that could be well raised was raised and combated; and 
the provisions of the bill which I hold in my hand were so well con- 
sidered that I should feel freer to vote forthe appropriation of moneys 
under them than I would under the looser phraseology of the pend- 
ing measure as it now stands. 

1 do not stand in the way of thisaction. I am not so presumptuous 
as to place my crude ideas of hydraulic engineering in opposition to 


the patient labors and the results of those labors of the committee. 
I have my own belief that the city of Washington already has had 
expended many times over the amount of money needed to procure 
it a water supply that would have sufficed to produce a much better 
water supply under a different theory of engineering. 

I can but believe that there is a water-power in the Potomac to- 
day belonging to the Government, or very easily acquired, much 
nearer to the city of Washington, which by its own force in eleven 
months out of twelve of the year could fill a reservoir upon such 
a high level of land near what is known as the Little Falls of the 
Potomac as would send the water by natural flow over the top of the 
cupola of this Capitol; and that for the twelfth month in which the 
water-power might be impeded by freezing, (which I may say would 
not be apt to occur in many years,) a steam-pump eould perfectly 
well be supplied that would keep that reservoir full. Two results 
would be accomplished: a regulation of pressure upon the pipes 
throughout the town, graduated according to the level of the point 
of use of those pipes, could readily be established, and an oppor- 
tunity given for the water to settle, so that every rain shower and 
flood inthe Potomac would not bring the mnd and the débris of that 
stream directly into our wash-basins and pitchers, as at present is 
the case. I believe that could be accomplished. 

Yet I say Iam not 1 a A enough to put these ideas of 
mine against the findings of the committee to whoin this subject has 
been specially committed. The subjectis one in which I have an in- 
terest as a resident here for a great portionof the year, and it is one 
which my interest and feeling elsewhere have led me to consider. 
I have been here long enough to know something of the natural 
features of this part of the country, of its topography, and of the 
capacity of the Potomac River for the hydraulic experiments to which 
I have referred. 

I believe that this city could have been supplied amply with water 
for the amount of money it cost to throw that splendid arch avross 
the creek at Cabin John Run. It is a splendid piece of architect- 
ure; I doubt not its design and high skill of engincering, and I 
believe it was perfectly honestly built; but I believe at the same 
time that the cost of its construction, if applied in the way which 
I have suggested, by building a reservoir and having the pump at 
the lower falls, wonld have given this city a much better supply of 
water than it now possesses. 

Nevertheless, if this large expenditure of money shail be secured 
by proper machinery, if the condemnation of this land shall be made 
in accordance with law, so that there shall be no after-claps and after- 
suits and double payments of damages, which have already occurred 
and which may occur again, I still should not be disposed to substi- 
tute my information and opinion for that of a committee who have 
been specially charged with the subject. We must rely upon each 
other and upon our organs of information, which are the committees 
of the body, in these and in almost all particulars of legislation, espe- 
cially where the outlay of money 1s required. 

But I suggest to my friend from Tennessee whether it would be 
agreeable to him and useful to have the bill laid aside, as it is nota 
thing to be done in an instant, so that there may be found the proper 
machinery for proceeding to condemn this land, and the two thin 
should occur that private rights should not be unduly invaded with- 
out just compensation, and the Government should secure a title for 
that which it paid for. 

My friend from Rhode Island has shown me that already the ap- 
propriations which have been made by Congress for the supply of 
water to the aqueduct from the Great Falls of the Potomac to this 
city amount to $3,658,718 up to the 3d of March, 1867; how much 
since I do not know. I say that withthis enomnous expenditure, 
with this grossly disproportionate expenditure to the results ar- 
rived at, we at least should be careful how we embark to-day upon 
the expenditure of very nearly a million and a half more, and we 
should see at least that when we do so we get a good title for that 
which we profess to buy, and that we do not place ourselves in the 
position, as we have done herctofort, of paying twice for the same 
property. 

Mr. HARRIS. I am certainly not willing that the bill should be 
laid aside. The bill as reported has been lying upon the table of 
every Senator since the 17th of April. The amendment in respect 
to condemnation was by me reported on the 18th day of this month, 
six days ago, and has been printed and lying on the table of every 
Senator since that time. 

As to the method adopted for condemnation, I am entirely indif- 
ferent. Ithink the machinery proposed in the amendment is simple 
and will reach the ends of justice to the Government and the owner. 
It was prepared at my request by Mr. Davidge and Colonel Hillyer, 
whom I regard as ranking among the very best of the legal profes- 
sion of this city. It is satisfactory to my own mind, but if not sat- 
isfactory to the Senator from Delaware I have no objection to the 
adoption of the machinery reported by him in respect to the prop- 
erty for the mint in Philadelphia, or the bill reported by the Senator 
from Indiana [Mr. VOORHEES] in respect to the Library site in this 
city. Ithink, however, the machinery of the bill is simple and will 
accomplish all the objects desired. But I desire to waive that ques- 
tion. 

The first point to be decided by the Senate is whether the disere- 
tionary power in the bill as reported by the committee shall be given 
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to the Secretary of War and the Attorney-General to acquire title to 
the lands we want, by private contract. That is the first question 
raised by the amendment proposed by the Senator from Rhode Isl- 
and. If the Senate shall decide that no discretionary power shall 
be given, I am perfectly content, and then the amendment providing 
machinery may be conformed to the bill in that shape, which can 
be done by striking out a few words, and we can proceed with the 
consideration of the bill. But the Senate is certainly as well pre- 
pared to-day to proceed with its consideration as it will be a month 

ence, for it has had every means of investigating every question ; 
the bill has been reported for more than a month, and the amend- 
ment has been printed and on the tables of Senators for more than 
six days. 

Mr. McMILLAN. Ishould like to ask the Senator from Tennessee 
whether the title to the property which is sought here to be obtained 
is not now in litigation? I understand from the statement of the 
Senator from Rhode Island that the property is in litigation, and 
that an appeal has been taken to the Supreme Court in regard to the 
question of title. ` 

Mr. HARRIS. I am aware of no litigation as to the title, nor do 
I pretend to know whom the owners of the land are. There is liti- 
gation now in the aneno Court by 85117 involving tho question 
of damages sustained by the Great Falls Manufacturing Company 
which, I suppose, collaterally involves the question of title. 

Mr. McMILLAN. Iunderstand it depends on the question of title, 

Mr. HARRIS. The Court of Claims has awarded damages to the 
extent of $15,692 to the Great Falls Manufacturing Company, from 
which judgment the United States law officer has appealed, and 
which is now pending in the Supreme Court. 

Mr. McMILLAN. The title, therefore, cannot be determined until 
the termination of that litigation. 

Mr. HARRIS. The bill as it stands gives to the Secretary of War 
and the Attorney-General the discretion to settle all of those ques- 
tions by private agreement, (of course they would satisfy themselves 
as to title before they made any private agreement,) or to proceed 
by condemnation. I am indifferent as to which course the Senate 
will take, whether that discretionary power shall be givenornot. I 
think it wise to give it because from the investigations that I have 
made of the matter—and I have been in pretty close connection 
with all these questions for three years now—if the Great Falls 
Manufacturing Company be the rightful owner of the land it claims, 
{I do not know whether it is or not,) Iam satisfied that the claims 
can be compromised and the right of way acquired for from $50,000 
to $100,000 less than they can be by litigation. That is my opinion, 
and for that reason I desire to give the discretionary power, but I 
shall acquiesce most cheerfully in the judgment of the Senate if it 
thinks it unwise to give any discretion in respect of such powers. 

Mr. SHERMAN. I am so much in fayor of the passage of this bill, 
and appreciate so much the importance of it, that I wonid vote for 
it in almost any form in which it may be presented; but Lam happy 
to say that after reading the bill very carefully I believe the rights 
of private parties as well as the rights of the public have been care- 
fully preserved. I believe, however, it would be better to adopt the 
amendment of the Senator from Rhode Island, because that removes 
all discretion from executive oflicers. It would be very embarrassing 
for the Attorney-General and the other officer named, the Secretary 
of War, to decide this question, especially as the right of the parties 
claiming damages is disputed. I thinkif that right should be left to 
condemnation, as all other rights are left, it would strengthen the 
bill and remove this difficulty. Therefore I am disposed to vote for 
the amendment of the Senator from Rhode Island. 

Mr. HARRIS. The Senator from Ohio will observe, if he will allow 
me, that under the bill as it stands they may resort to condemnation 
if in their discretion they think it is best. 

Mr. SHERMAN. But it would seem to me better in a disputed 
question, where the nature of the title is in dispute, to leave it to be 
condemned under the provisions of the bill. I wish to say to the 
Senator from Delaware that the ptovisions contained in the amend- 
meut for condemning property necessary to be taken are as carefully 
guarded as they conid be. 

Mr. BAYARD. As those provisions have never been before the 
Senate, aud have not been broughtin until this moment, I did not 
challenge them at all. I merely said as the bill was reported, some- 
thing ot the kind was certainly needed. 

Mr. SHERMAN. The amendment, it seems, has been prepared by 
two very good lawyers here, named by the Senator from Tennessee. 
I have read it and [ think it admirably provides a very simple, plain 
method by which the rights of private parties may be protected and 
at the same time the land acquired by the United States. Indeed 
the amendment proposed by the Senator from Tennessee contains 
every provision that has usually been inserted in the laws of the 
different States providing forthe condemnation of land. In the first 

lace, it requires a plat and survey to be filed. Then it provides 
or an assessment of the damages by commissioners, and if a private 
citizen shall complain that he has not been fairly dealt with by the 
appraisers he has aright to sue in the Court of Claims for the value 
of the 3 taken. I do not believe that any bill could be more 
carefully guarded in that ect. 

The importance of this whole subject cannot be overestimated... We 
have at an enormous expense, an expense of several million dollars, 


built water-works which are very perfect and complete except that 
they do not supply the city with enough bt iat gaa to a deficiency 


in the pipes which carry the water immediately to the city. Thero 
is an ample supply of water, in my judgment, in the upper reservoir 
now for all the wants of the city, but the proposed addition to the 
dam at theGreat Falls of the Potomac will add to that supply a good 
deal. Then the construction of anew pipe from the present reservoir 
to areservoir at the head of Sixth street will certainly furnish enough 
water for this city if it should contain a population of 500,000 people. 

Believing that this bill is carefully guarded, and knowing how dif- 
ficult it is to get the attention of the Senate to a bill of this kind 
affecting only the interests of the people of the District of Columbia, 
I feel disposed to vote with the committee and to sustain them in 
respect to the bill on every question where it is not clearly shown 
that some other course would be better. 

I think myself if the Senator from Tennessee were to accede to the 
amendment proposed and to allow the interests of the parties pro- 
vided for in the clause moved to be stricken ont, and to be adjusted 
and condemned just like the interests of the owners of all the prop- 
erty along the line of improvement, it would be better. Then all 
parties would be put upon the same footing; but to leave one party 
to the decision of two Cabinet officers, who are always overworked 
and who probably would not be able to give the matter their per- 
sonal attention, it seems to me is not a good policy. ‘These officers 
will not know anything about it. Iwould a great deal rather leave 
it to the Senator from ‘Tennessee or to the Committee on the District 
of Columbia, but to submit this question of private rights to be set- 
tled by two Cabinet officers, who probably will not take time enough 
to thoroughly investigate the question and who will have no pecu- 
liar facilities to ascertain the value and character of this water-power 
which is about to be appropriated by the Government, it seems to 
me is not a wise thing. The head of a Department has no time for 
such atrial and could not give the necessary time to it. Such offi- 
cers have no means nor are they personally qualified specially for 
this work. It is better to leave the matter to commissioners who 
will go upon the ground and see what is proposed to be taken and 
ascertain and fix the value, giving to the claimant a right to sue in 
the Court of Claims, where testimony may be taken and where their 
rights may be preserved, if they have any. 

I shall theretore vote for the bill as it stands and for the amend- 
ment proposed by the Committee on the District of Columbia, but 
believing that the amendment proposed by the Senator from Rhode 
Island will improve the bill idis in harmony with the bill, I shall 
also vote for that amendment. 

Mr. HARRIS, There is one fact that I desire to state to the Sen- 
ator from Ohio and the Senate in respect to this matter of condem- 
nation. In extending the aqueduct the 8 iy Does along the 
line as a very general rule are proposing that instead of condemning 
a strip of sixty feet in width for the aqueduct a strip of cighty feet 
or more shall be taken, with a view to establishing an avenue on 
top of the aqueduct, when it shall be built, and the property-holders 
agree to donate one-half of the riglit of way in the event that policy 
shall be adopted; that is, one-half in value will be donated if the 
Government will acquire by purchase or by condemnation the other 


half, 

Mr. SHERMAN. That provision is left in the bill. Then provis- 
ion is made, in case there may bea disagreement, fora condemnation 
of a strip sutlicient for the Government; but it is proposed to negotiate 
with the owners of the land along the line of the route for an addi- 
tional strip to be added to the reservoir or conduit strip in order to 
make an avenue. I think the bill provides for that very carefully. 
If the parties refuse to enter into that arrangement, then the quantit, 
taken by the Government, which need not be sixty feet wide in all, 
inay be taken, 

Mr. HARRIS. Ido not know that that would be affected by adopt- 
ing the amendment of the Senator from Rhode Island. 

Mr. ALDRICH. Iwill only detain the Senate fora moment to say 
that the letter of the Attorney-General transmitted to the Senate on 
the 5th of April, 1882, whieh I hold in my hand, discloses the fact, I 
think, that the title to all of this property, including in the word 
“property ” land and water rights necessary to extend the dam across 
the Potomac River to the Virginia shore, is involved in the suit now 
pending in the Supreme Court. The whole question is involved in 
that suit. This controversy has been going on for twenty-five years, 
and when it has finally reached the court of last resort it seems to 
nie an anomalous proceeding for Congress to take it out of the court 
and put it into the hands of two executive officers of the Government, 
who never should be charged with such duties. 

Mr. HARRIS. It does not propose to take it out of court. 

Mr. ALDRICH, It practically takes it out, and with the facility 
which these gentlemen have shown for claiming, and with the state- 
ment now made by the Senator from Tennessee, that he believes we 
shall save from $50,000 to $100,000, when the whole judgment of the 
Court of Claims is only $15,000, it seems to mo that very statement of 
itself should put the Senate upon its guard, and that we should not 
open the door to any claim of this kind. 

Mr. HARRIS. Does the judgment of the court give the right of 
way to the dam? 

Mr. ALDRICH. 


It gives all the rights and interests present and 
in the future, 


1882. 


Mr. HARRIS. To damages? 

Mr. ALDRICH. To title and everything. The claim of these 
gentlemen in the Court of Claims was for title and for damages. 

Mr. HARRIS. I very much hope the Senator is right about it, 
though I doubt it. 

Mr. ALDRICH. Ifthe Senator desires I will read the decision. 

Mr. HARRIS, Certainly; but the Senator will not find anything 
in that decision that vests in the United States the title to the land 
necessary to the Governnient to extend that dam. 

Mr. ALDRICH. It is all involved. The alternative which was 
submitted to the board of arbitration and submitted afterward to 
the Court of Claims embraces every one of these plans, including the 
extension of the dam to the Virginia shore in accordance with the 
plan now submitted by the committee to Congress. 

Mr. HARRIS. Still the question I raise is, will not a condemna- 
tion proceeding be necessary to acquire a title to the land we need 
to extend the dam? 

Mr. ALDRICH. Not at all; because there is involved in the 
suit now pending in the Court of Claims every one of these ques- 
tions, including the question whether the dam shall be extended 
or not. There were four alternative plans submitted to the board 
of arbitration, and those same plans are now pending before the 
Supreme Court. 

Mr. SHERMAN. As I understand the amendment reported by the 
committee, it will still provide that 


The Secretary of War and Attorney-General may, in their discretion, secure 
title to a strip suitable for an avenue over such aquéduct extended as they think 
proper. 

The part proposed to be stricken out by the Senator from Rhode 
Island is the last clause of the first section of the original bill, which 
relates in terms only to acquiring the water rights, to the damages, 
&c., „by reason of the erection of the present damat Great Falls and 
the diversion of water from the channel at that point.” 

Mr. HARRIS. I am satisfied that the amendment of the Senator 
from Rhode Island only affects the dam at the Great Falls. On look- 
ing at it J am perfectly satisfied that it does not affect the other 
question at all. 

Mr. ALDRICH. Ifthe Senate will bear with me, I Will reud from 
the decision of the court: 


The court, upon due consideration of the premises, find in favor of the claimant, 
and do order, adjudge, and decree that the said Great Falls Manufacturing Com- 
pany have and recover of and from the United States the sum of $15.692, as com- 
N for all past and future use and 55 by the United States of the 

nd, water rights and privileges claimed by the said company, and all consequen- 
tial damages to the Wipe pete and rights of the said 1 Which 29 may 
legally claim by reason of the substantial adoption and execution by the Uni 
States of the fourth plan of operations set forth in the agreement sued upon in 
the amended petition. 


The PRESIDING OFFICER, (Mr. Hoar inthe chair.) The ques- 
tion is on agreeing to the amendment of the Senator from Rhode 
Island, [Mr. ALDRICH. J 1 5 

OC . 


The amendment was a; 
Mr. HARRIS. , I ober the flrst amendment reported from the Com- 


mittee on the District of Columbia in respect to condemnation, to 
come in at the end of section 1. 

2 5 ACTING SECRETARY. At the end of section 1 it is proprosed 
to add: 


And in obtaining title to the right of way for the extension of said aqueduct, 
the Secretary of War and Attorney-General may, in their discretion, secure title 
to a strip suitable for an avenue over such part of said aqueduct extended as the: 
think proper: Provided, That at least one-half in value of such right of way shall 
be donated or dedicated by the owners to that public use: And provided further, 
Spr if it shall be necessary to resort to condemnation, the proceeding shall be as 

ollows: 

When the map and survey are completed, the Attorney-General shall proceed 
to ascertain the owners or claimants of the premises embraced in the survey, and 
shall cause to be published, for the space of thirty days, in one or more of the 
daily newspapers published in the District of Columbia, a description of the en- 
tire tract or tracts of land embraced in the survey, with a notice that the same 
has been taken for the uses mentioned in this act, and notifying all claimants to 
any portion of said premises to file, within its period of publication, in the De- 
partment of Justice,a description of the tract or claimed and a statement 
of its value as estimated by the claimant. On application of the Attorney-General, 
the chief-justice of the supreme court of the District of Columbia shall appoint 
three persons, not in the 4 75 of the Government or related to the claimants, to 
actas appraisers, whose duty it shall be, upon receiving from the Attorney-Gen- 
eral a description of any tract or paroa the ownership of which is claimed sepa- 
rately, to fairly and justly value the same and report such valuation to the Attor- 
ney-General, who thereupon shall, upon being satisfied as to the title to the samo, 
cause to be offered to the owner or owners the amount fixed by the appraisers as 
the value thereof; and if the offer be accepted, then, upon the execution of adeed 
to the United States in form satisfactory to the Attorney-General, the Secretary 
of War shall pay the amount to such owner or owners from the appropriation 
made therefor in this act. 

In os the valuation the appraisers shall only consider the present value of 
the land to the owners thereof, without reference to its value for the uses for 
which it is taken under the provisions of this act. x 

The appraisers shall each receive for their services $3 for each day's actual sery- 
ice in waking the said e 

Any person or corporation having any estate or interest in any of the lands 
ewbraced in said survey and map who shall for any reason not have been tendered 
payment therefor as above provided, or who shall have declined to accept the 
amount tendered therefor, and any person who, by reason of the taking of said 
land, or by the construction of the works hereinafter directed to be constructed, 
shall be directly injured in any property right, may, at any time within one year 
from the publication of notice by the Attorney-General as above provided, file a 
petition in the Court of Claims of the United States setting forth his right or title 
and the amount claimed by him as 1 for the property taken or injury sus- 
tained; and the said court shall hear and adjudicate such claims in the same man- 
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ner as other claims against the United States arenow by law directed to be heard 
and adjudicated therein: Provided, That the court shall make such special rules 
in respect to such cases as shall secure their hearing and adjudication with the 
least ible delay. 

Judgments in favor of such claimants shall be paid as other judgments of said 
court are now directed to be paid, and any claimant to whom a tender shall have 
been made as hereinbefore authorized and who shall have declined to accept the 
same, shall, unless he recover an amount greater than that so tendered, be taxed 
with tlie entire cost of the proceeding. U claims for value or damages on ac- 
count of ownership of any interest in said premises or on account of injury to a 
property right by the construction of said works, shall, unless a petition for the 
recovery thereof be filed within one year from the date of the first publication of 
notice by the Attorney-General as above directed, be forever barred : Provided, 
That owners or claimants laboring under any of the disabilities defined in the 
statute of limitations of the District of Columbia may file a petition at any time 
within one year from the removal of the disability. 

Upon the publication of the notice as above directed, the Secretary of War ma, 
take possession of the premises embraced in the survey and map and proceed wit! 
the constructions herein authorized, and upon payment being made therefor, or 
without payment, upon the expiration of the times above limited without the 
filing of a petition, an absolute title to the premises shall vest in the United States. 


Mr. ROLLINS. Beginning in the fortieth line of the amendment, 
it is provided that— 

The appraisers shall each receive for their services $3 for each day's actual serv- 
ice in muking the said appraisements. ‘ 

It seems to me that is too small a sum to secure the services of 
proper men. 

Mr. HARRIS, I quite agree with the Senator from New Hamp- 
shire. I think it should be at least $5. 

Mr. ROLLINS. In line 40, I move to strike out * three,” before 
* dollars,” and to insert“ five.” 

Mr. HARRIS. I have no objection to that amendment to the 
amendment. 

The amendment to the amendment was agreed to. 

Mr. ROLLINS. I wish toinquire whether all the amendments that 
were offered by the Senator from Rhode Island [Mr. ALDRICH] were 
considered as oné amendment. Did the Senate understand that we 
have acted upon all the amendments as one amendment f 

Mr. HARRIS. The Senator from Rhode Island and myself I think 
understand it. We have the amendmeut marked exactly alike. 

Mr. ROLLINS. Did it include all the sug gestions of amendment 
presented by the Senator from Rhode Islan f 

Mr. HARRIS. Iso understood. To make it consistent, the whole 
amendment should be regarded as one. 

Mr. ALDRICH. ‘They are all one amendment. 

The PRESIDING OFFICER. ‘The Chief Clerk read only a portion 
of the amendment of the Senator from Rhode Island, and not the 


whole. 

Mr. n We can go back to that so that the Secretary shall 
get it right. 

The PRESIDING OFFICER. The remainder of the amendment of 
the Senator from Rhode Island will be reported. 

The ACTING SECRETARY. In section 1, line 16, after“ United 
States,” it is propased to insert “the outstanding title, if any;“ and 
in line 17 to strike out the word“ either“ before“ by,” and after 
the word by“ to strike out the words “private contract or;” and 
to strike out the remainder of the section in the following words: 

And if the land necessary to the extension of said dam shall be acquired by pri- 
vate contract, the Secretary of War and ee ee are hereby authorized 
to, and may in their discretion, 8 settle, and adjust, with the owner or 
owners of said land and water rights, all questions of dama claimed by said 
parties by reason of the erection of the present dam at Great Falls and the diver- 
sion of water from the channel at that point. 

So as to read: 

And when surveys and ma 
the Attorney-General of the 
and for the United Stat 
rights, and to the land on w. 
nation. 


Mr. ALDRICH. I understood that was all adopted together, 

Mr. ROLLINS. I only wanted to have it understood whether the 
whole of the amendments were included or not. 

The PRESIDING OFFICER. These several amendinents are un- 
derstood as being agreed to, being connected with the first ameud- 
ment proposed. There is an amendment offered by the Senator from 
Rhode Island to the second section which will be reported. 

The ACTING SECRETARY. In section 2, line 9, after the word and,“ 
it is proposed to strike ont the words ‘‘so soon as the title can be se- 
cured, by contract or condemnation, to the land needed for the pur- 
pose;” so as to read: 

And that he complete the dam at Great Falls to the level of one hundred and 
forty-eight feet above tido, &. 

The PRESIDING OFFICER. This amendment will be considered 
as agreed to, ‘The question recurs on agreeing to the amendment re- 
ported by the Committee on the District of Columbia as amended. 

Mr. McMILLAN. In line 37 of the amendment I move to strike 
out, 5 the word “land,” the words“ to the owners thereof;“ so as 
to read: 

In making the valuation the appraisers shall consider the present value of the 
land without reference to its value for the uses for which it ia taken under the 
provisions of this act. 

Mr. HARRIS. I do not think there is any objection to that amend- 
ment to the amendment. 

The amendment to the amendment was agreed to. 


shall have been made the Secretary of War and 
nited States shall proceed to acquire the title to 
the outstanding title, if any, to said land and water 
ch the gate-house at Great Falls stands, by condem- 
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Mr. McMILLAN. I desire to call attention to tlie general provis- 
ions of the amendment. It provides for the appointment of three 
appraisers, impartial persons, who shall determine the value of the 
property taken for the purposes of this proposed act. It leaves it then 
to the option of the owners of the land whether or not they shall 
accept the amount of damages so determined by the appraisers, and 
there it drops the whole appraisement. No appeal from the report 
of the appraisers is provided for. The appraisement has terminated ; 
that is the end of it. There is no confirmation of the report of the 
appraisers or any judgment upon that report. But the bill permits 
any person having an interest in any portion of the premises, within 
a year after notice is given by the Attorney-General, to institute a 
suit in the Court of Claims for the recovery of any damages which he 
may claim for the property or right so taken. 

It seems to me that there should be but one proceeding here. If 
you are to make a condemnation of the land by a system of appraise- 
ment, then the report of the d should be made to somejudi- 
cial tribunal, and that report should be confirmed ; and if auy appeal 
is taken or any dissatisfaction exists on the part of the claimant with 
the damages as assessed by the appraisers, it should be examined 
immediately upon the original assessment and upon the proofs fur- 
nished to the appraisers, and it should be done as a part of the same 
proceeding and within a reasonable time after the award is made, 
ten, thirty, or sixty days at the furthest. The party should be per- 
mitted to appeal to the judge of the court having jurisdiction of the 
award, and the matter should be determined by that tribunal. 

The effect of this bill is merely to refer to the Court of Claims any 
claim for damages which these parties may have, and it gives them 
an entire year within which to institute their proceeding in the Court 
of Claims, Thatis not the ordinary mode of conducting an appraise- 
ment. If these parties were to come here after having an opportu- 
nity of presenting their claims to a board of assessors, haying that 
matter passed upon by a competent board, and if they should ask us 
to refer their claim to the Court of Claims for adjudication as an orig- 
inal question, I think we should not be inclined to doit. Yet this 
matter mey lie a whole year after the determination by the apprais- 
ers, after the United States has entered into possession of the prop- 
erty, when the circumstances may have changed greatly; andit saves 
2iso to persons disqualified at present from bringing their suit the 
right 1 bring the suit a year after the disability has been deter-, 
mined. 

I think that this system should be very greatly modified. Theap- 
praisement should be continued as one proceeding, and determined 
under that mode of procedure. 

Mr. 5 The Senator wishes the appraisement left to the 
court 

Mr. McMILLAN. I have not settled in my own mind as to what 
mode of appraisement should be followed, but it suggests itself to me 
that the appeal might be made from the appraisers to the supreme 
court of the District of Columbia, and let the whole matter be de- 
termined upon the report of the 1 wea there by that tribunal. 
That would be a natural mode of determining this matter. Cer- 
tainly it seems to me that the mode presented in the amendment is 
not such a one as we should adopt. 

Mr. HARRIS. If the time allowed in line 50 of the amendment 
is deemed too long after the appraisement for the appeal of the owner, 
I shall not object to the Senator taking the sense of the Senate as to 
any length of time that he thinks reasonable. I see no reason why 
we should require the owner to take his appeal or petition to the 
Court of Claims or any other judicial tribunal for a review upon the 
question of damage or value within less time than a year; but I 
certainly have no objection to the Senator moving to strike out ‘one 
year” and suggesting any time that he thinks reasonable. 

I donot see the necessity of providing for any appeal to anether 
commission or jury after one has determined the question. The 
amendment provides that after the valuation has been fixed by the 
commission the Attorney-General shall tender the money and receive 
adeed. Then the very last clause of the amendment provides that 
the title to the property condemned shall vest absolutely in the 
United States from the date of its condemnation. I do not think 
there is any difliculty, and I think the ends of justice between the 
Government and the owners of the property will be as surely reached 
by this method of proceeding as by any method that cau be devised. 

Mr. BAYARD. I have read the amendment offered by the Senator 
from Tennessee, and I have heard the remarks of the Senator from 
Minnesota, and it does seem to me that having provided for the con- 
demnation of these lands, itis very objectionable to give the party 
who may dissent from the award the right to go into the Court of 
Claims and sue for whatever damage he can recover. 

I referred to the provisions of the bill condemning land for a site 
for the new Library building, which were imported into the bill con- 
demning land appurtenant to the Philadelphia mint. Those provis- 
ions were prepared by some of the ablest 3 in this body, and 
were the subject of a great deal of contest and consideration at the 
time. My examination and knowledge of them at the time they were 
adopted, make me belieye that they give greater . and safety 
both to private property and to public right than any other frame of 
words I know of in any act of Congress on that subject. 

I do not like the idea proposed by the amendment of the Senator 
from Tennessee that after the award shall be made, and the condem- 


nation to that extent shall have been made, any dissentient party 
can go into the Court of Claims and recover just what he can prove. 
In other words, we are creating lawsuits ; we are not settling claims. 

I said before that I did not like to embarrass the labors of any 
committee of this body. Since the amendment was brought in by 
the Senator from Tennessee—and I am not aware that it ever was pre- 
sented to the Senate until within the last hour—I have endeavored 
to alter the phraseology of the law of condemnation for the land at- 
tached to the mint in Philadelphia and for the new Library site to- 
suit the present condition of affairs; that is, to alter the phraseology, 
so that the machinery for condemnation in one case might be ap- 
plied to the present case, but I have been unable to do it. It is im- 
possible pending the sessions of the Senate to attend to a matter that 
should be so closely considered as this. I do not wish to embarrass 
this measure; itis very important for the health and the safety of 
this District and the city that the water supply should be made ef- 
fective; but I am constrained to say that the bill had better go back 
with the suggestions created by this debate to the committee from 
which it originated, and let them frame a system of land condemna- 
tions to meet this case which shall have been prepared by men of 
legal knowledge and not by a set of civil engineers. I would pre- 
fer the language of the engineer when he speaks in the line of his 
business; but when it comes to law and legal rights, I prefer the 
language and statement of lawyers and of constitutional lawyers 
who have been so engaged. 

Mr. SHERMAN. Mr. President 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) Wilk 
the Senator from Delaware yield to the Senator from Ohio? 

Mr. BAYARD. Certainly. 

Mr. SHERMAN. Did the Senator from Delaware hear the state- 
ment made by the Senator from Tennessee that this amendment was- 
framed by two very good lawyers of this city? 

Mr. BAYARD. I did not hear it. I understood the Senator to say 
that certain distinguished engineers had been consulted in regard to- 
the framing of the bill. 

Mr. SHERMAN. The Senator from Tennessee said that two law- 
yers, who are known to both of us as gentlemen of very high stand- 
ing, framed the bill. 

r. HARRIS. If the Senator from Ohio and the Senator from. 
Delaware will allow me, scrutinizing the existing act on the subject 
of condemnation for this aqueduct, I concluded that a different 
machinery ought to be provided. Colonel Hillyer, a member of the 
bar of this city, is the chairman of a citizens’ committee on the water 
question, and has been to see me very often and urged me to get this 
bill considered at the earliest moment possible. 1 asked him to see 
Mr. Davidge, and he and Mr. Davidge prepared a simple machinery 
that would protect the rights of the Government and the rights of 
the property owners, and would enable the property to be condemned 
in avery simple manner, They brought me this amendment, and at 
my suggestion one or two modifications were made entirely satisfac- 
tory to them and to myself. I think still the machinery is perfectly 
simple and does protect and secure the rights of both the Govern- 
ment and the property owners as perfectly as any machinery can do. 
If the time for e the decision of the jury or the commis- 
sioners is too long, I have no objection to shortening it; but Ithink 
one year’s time is reasonable, and I have no disposition to shorten 
itexcept in deference to the judgment of other Senators, if the judg- 
ment of others may favor the shortening of the time. 

Mr. BAYARD. Ido not wish to underrate in the least degree the 
ability of tho lawyers of the District, but 1 do criticise their work 
to this extent, that they provide that this award shall not be tinal 
but shall be the mere cause and origin of expensive litigation in the 
Court of Claims, I do say that if any one will compare the ma- 
chinery for the condemnation and payment of the land upon which 
the new Library is proposed to be put, or the land attached to tho- 
mint in Philadelphia, with the machinery proposed by this bill, he 
will not hesitate a moment to adopt the machinery already e 
by the Senate and to discard the amendment now offered by the 
Senator from Tennessee. Between the two amendments there is no- 
comparison. It is very difficult to frame a bill of this kind in the 
Senate during the sessions of the Senate; it ought to be done in 
committee-room; and I think time would be saved by it. I believe 
if my friend from Tennessee, whose object only is, I have no doubt, 
to procure a certain condemnation and a speedy one, of these lands, 
could devote with myself one hour quietly in committee-room we 
undonbtedly could alter this well tested and tried machinery and 
adapt it to the present case. 

My friend from Minnesota has already pointed out the objections 
to the amendment. We ought not to create suits in the Court of 


Claims under the form of condemning lands for the water supply of 


the District of Columbia. 

Mr. SHERMAN. I am familiar with the mode of condemnation 
provided for by the bill in respect to the Philadelphia Mint, which 
is copied I believe from the bill as tothe Library site. I do not think 
the Government wonld be well protected under that provision. 1 
should dislike myself to organize a jury in the District of Columbiu 
to fix the valne upon these lands, because the probability would be. 
that it would be largely in excess of the sum ascertained under a 
system of appraisement. l 

This bill authorizes the supreme court of the District to select. 
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three appraisers, defining their qualifications. They are to examine 
the land and make the appraisement. That so far is only the act of 
the Government, no private party intervening. 

Mr. McMILLAN. It is not the act of the Government. 

Mr. SHERMAN, It is the act of the Government through its At- 
torney-General, and ene ao the judges of the court by appraisers 
selected by them. Up to that moment the private party has no in- 
terest; he has no power whatever; he has no right even to say who 
shall be appointed appraiser. He has no right to select one and the 
Attorney-General another and the two to select a third, as is the 
common way. 

It seems to mo when you make an er parte appraisement of this 
kind you should give to the owner of the land some right to review 
that decision ; that you should give him an i to be heard. 
These appraise may not give him a fair chance. Therefore you 
do what? You refer it to the Court of Claims, a court in this city 
which can hear testimony, and you allow that court to review the 
appraisement. If we should adopt the provision for the condemna- 
tion of the site for a Library building, we should have each case 
tried by a jury of citizens selected here to assess the damages done 
by the establishment of this aqueduct, I do not believe that that 
would be a safe proceeding. 

It seems tome the committee have adopted a very cautious anda 
very prudent course, except in regard to one point, whichis open to 
criticism. I think the report of the gd Wipes ought to be submitted 
to a judge of the supreme court of the District, orto the court itself, 
and allow that court to pass upon the appraisement. It might not 
be reasonable and that court might set aside the appraisement. Cer- 
tainly we must give the private citizen aright of appeal to some 
tribunal which can review the decision of the appraisers, and it can 
only be done in the supreme court of the District or in the Court of 
Claims; and I greatly prefer in the interest of the Government the 
Court of Claims. 

Mr. HOAR. Lask the attention of the Senator from Ohio to this 
provision of the pending amendment : 

An rson who * * * shall be directly injured in an rty right ma; 
Lal y Pio a petition in the Court of e of dne U mite Seiten. y right H 

Mr. SHERMAN. If any person whose property is taken is not 
satistied with the report of the appraisers, then he may sue in the 
Court of Claims for the amount of damages. Tt seems to me it is 
better to trust this matter to the Court of Claims than to trial by 
jury in the supreme court of the District. 

Mr. MCMILLAN. The amendment reads that any person may“ file 
u petition in the Court of Claims of the United States, setting forth 
his right or title and the amount claimed by him as damages for the 
property taken or injury sustained; and the said court shall hear and 
adjudicate such claims,” Ke. That includes all the questions of title, 
all claims affecting it, and all the damages which the party may have 
suffered. 

Mr. SHERMAN. Does the Senator object to that provision? 

Mr. MCMILLAN. I do, in that form. As Isuggested briefly when 
I occupied the floor before, this report of the appraisers might be 
made to the Court of Claims and judgment nisi or absolute entered 
upon the report by the Court of Claims and the parties interested be 
permitted to enter an appeal to the judges of that court for a review 
of the finding of the appraisers upon the papers and proceedings and 
proofs submitted to them, That would be a continuation of the 
uppraisement. 

Ir. HARRIS. I have no objection to requiring the commission- 
ers to file their report in the Court of Claims. It does not affect the 
machinery or method of arriving at the value. 

Mr. McMILLAN, Aud to permit them to appeal to the Court of 
Claims for a decision of the matter there ? 

Mr. HARRIS. Precisely; appealing from that decision instead of 
filing an appeal. It is only a different method of presenting the 
question to the Courtof Claims. I have no objection to the method 
suggested by the Senator from Minnesota. 

Sir. McMILLAN. Ihave no amendment prepared now to present 
to the Senate. This is the suggestion that N to the Senator in 
charge of the bill. 

Mr. SHERMAN, I think we have got the bill about right now. 
There is practically now an appeal to the Court of Claims, because 
any citizen may commence a suit in the Court of Claims on the 
simplest form of petition, simply filing a petition setting out his 
title, his right, and his claim. It seems to me he ought certainly to 
have a chance somewhere to assert his claim, and the Courtof Claims 
is the best tribunal to try that question. 

Mr. HOAR. It is not an original proceeding. 

Mr. McMILLAN. Les, sir. 

Mr. HOAR. I do not so understand it. The statute provides, in 
the first place, for the appointment by a justice of the Supreme Court 
of three appraisers. They appraise the claim. Then any person who 
wishes to apply to the Court of Claims to bring himself within one 
of these enumerated classes, the second of which is that he is a per- 
son who has declined to accept the amount tendered therefor, which 
is an amount tendered under the previous award, has to set forth the 
previous award tendering him the amount, and his not haying been 
tendered the amount or his refusal, and he must of course in his pe- 
tition set forth the character of the claim; so that it is a proceeding 
in continuation of the previous proceeding. 


Mr. LAPHAM. In many of the proceedings analogous to this, for 
the forfeiture and condemnation of lands for railroad purposes in the 
States, the practice is that the party aggrieved may apply to the Su- 
preme Court and present his grounds of grievance there for the con- 
sideration of that court, and the court is authorized either to affirm 
the appraisement or to order a reassessment of damages. That is 
the most natural proceeding and would be the most convenient pro- 
ceeding in this ease. If any party is dissatisfied with the award of 
the appraisers, give him the right to apply to the Supreme Court of 
the District for a rehearing in the case, and that court, upon the 
facts as they appear before the appraisers, will determine whether 
the appraisal shall stand and be affirmed or whether it shall order a 
reassessment of damages by a new board of appraisers. 

It would be inconvenient for the court to rehear the case and try 
it over as a question of fact. It is entirely competent and proper for 
the court to determine whether the award is a just one upon the facts 
proved, and, if they think not, to order a reassessment and appoint 
a new board of appraisers for that purpose. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment reported from the Committee on the District of Colum- 
bia, as amended. 

The amendment was agreed to. 

The PRESIDING OFFICER. The next amendment reported from 
the Committee on the District of Columbia by the Senator from Ten- 
nessee [Mr. Harris] will be read, 

The ACTING SECRETARY. In section 3, after line 19, it is proposed 
to insert: 

For work and material to complete the dam at Great Falls to the level of 148 
feet above tide, and extend the same to the Virginia shore, $145,151. 

Mr. HARRIS. It was either the oversight of the Printer or my 
oversight in framing the bill that the estimates of the engineer for 
the work and material in constructing the dam were omitted from 
the appropriating section, Therefore I was instructed by the com- 
mittee to report this amendment, 

The PRESIDING OFFICER. 
amendment, 

The amendment was a d to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


COMMITTEE SERVICE. 


The PRESIDENT pro tempore announced the appointinent of the 
following Senators to serve on committees indicated below: 

Mr. Hoar, upon the Committee on the Judiciary, to fill a vacancy. 

Mr. CnILcorTT, upon the Committee on Pensions, to fill a vacancy. 

Mr. Cmrcorr, upon the Committee on Claims, to fill a vacancy. 

Mr. Lariam, upon the Committee on Patents, in place of Mr. WIN- 
DOM, excused. 

Mr. WINDOM, upon the Committee on Railroads, to fill a vacancy. 

Mr. Harrison, upon the Committee on Rules, in place of Mr. Hoar, 
excused. 

Mr. Ci1Lcort, upon the Select Committee to investigate and re- 
port the best means of preventing the introdnction and spread of 
epidemic diseases, to fill a vacancy. ~ 


The question is on agreeing to the: 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate the following. 
message from the President of the United States: 


To the Senate of the United States: 

In compliance with a resolution of the Senate of the 1st of March last, I trans- 
mit a communication from the tary of the Navy, accompanied by the report 
(with the exception of such parts thereof as it is deemed incompatible with the 
public interests to furnish) of Commodore R. W. Shufeldt, United States Navy, 
of his crnise around the world in the United States steamer Ticonderoga. 

CHESTER A. ARTHUR. 

EXECUTIVE MAnsi0N, May 24, 1882. 


Mr. MILLER, of California. 
tee on Foreign Relations. 

The PRESIDENT pro tempore. The message is in reply to a reso- 
lution of the Senator from Rhode Island, [Mr. ANTHONY. ] Perhaps 
it should lie on the table, or go to the Committee on Printing. 

Mr. MILLER, of California. Let it goto the Committee on Print- 


ing. 

The PRESIDENT protempore. The message will be referred to that 
committee, and they can decide whether to recommend its printing. 
or not. 


Let that be referred to the Commit- 


SYSTEM OF BANKRUPTCY. 


Mr. HOAR. Before the Senate proceeds to other business I desire: 
to put a question to the honorable Senator from Arkansas, [Mr. GAR- 
LAND.] Some two or three weeks ago when the bills which have 
recently passed, the 5 per cent. bill and the Geneva award bill, were 
proposed for the consideration of the Senate I understood that the Sen- 
ator from Kansas, [Mr. INGALLS,] who is not now in his seat, pro- 
posed to bring up the bankruptcy bill immediately after those bills. 
were . of. The Senator from Kansas is compelled to be ab- 
sent, I understand, at this time, but the Sentor from Arkansas is 
on the committee haying charge of that bill, and I wish to inquire 
for the public satisfaction whether it is proposed to bring up the 
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bankruptcy bill at an early day, and if the Senator is advised when 
that will be? 

Mr. GARLAND. My understanding is that itis the intention of the 
Senator from Kansas, who is now absent, to call up the bill at as 
early a day as he can, and those who were on the sub-committee with 


him approve of that intention. I dislike to have the bill called up 
in his absence, but I feel-assured that as soon as he returns, if there 
is a way to get at it, he will callitup. Iam anxious myself to have 
it called up. 

Mr. HOAR. I put the question not for my own satisfaction, because 
the Senator from Arkansas had already said to me in private what 
he has now said in public, but for the satisfaction of some persons 
interested in this kind of legislation. 


JAPANESE INDEMNITY FUND. 

Mr. MORGAN. I move that the Senate proceed to the considera- 
tion of the bill known as the Japanese indemnity bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1052) in relation to 
the Japanese indemnity fund. 

Mr. HARRIS. If the Senator from Alabama will yield to me I 
move that the Senate proceed to the consideration of executive busi- 


ness. 
The PRESIDENT pro tempore. The Senator from Tennesee moves 
that the Senate proceed to the consideration of executive business. 
The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and five minutes 
goni in executive session the doors were reopened, and (at five 
clock and ten minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 24, 1882. 


The House met at eleven o'clock a. m. Prayer by the Chaplain, 
Rey. F. D. POWER. 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE. 


A 8 from the Senate, by Mr. SymMpson, one of their clerks, 
announced that the Senate had passed without amendment the pill 
(H. R. No. 4197) e the court of commissioners of Ala- 
bama claims, and for the distribution of the unappropriated moneys 
of the Geneva award. 


RETURN OF A SENATE BILL, 


The SPEAKER. The Chair lays before the House at this time the 
le Senate resolution, requesting the return of a bill, which 
the Clerk will read. 

The Clerk read as follows: 

In THe SENATE OF THE Unirkp STATES, 
May 23, 1882. 

Ordered, That the Secre be directed to request the House of Representa- 
tives to return to the Senate the bill (S. No. 67) to authorize the Secretary of the 
Interior to ascertain and certify the amount of land located with military warrants 
in the States described therein, and for other purposes. 1. 1 BRO 


Acting Secretary. 


The SPEAKER, Without objection, the request of the Senate will 
be acceded to. 
There was no objection, and it was ordered accordingly. 


QUESTION OF PRIVILEGE. 


Mr, CALKINS. Mr. Speaker, I rise to a question of personal priv- 
ilege. Isend to the desk an article which I ask the Clerk to read 
as a part of my remarks. 

Mr ALL. I reserve the point of order as to whether it be 
a question of personal privilege. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

At an informal conference, which preceded the caucus, I stated that filibuster- 
ing operations were always regarded with disfavor at the North, and could only 
be justified when they might be necessary in order to get a fair hearing before the 
Committee on Elections and the House. 

Mr. RANDALL. Ido not see, Mr. Speaker, wherein this consti- 
tutes a question of 1 to the gentleman. 

Mr. CALKINS. I will point out to the gentleman in a moment 
the paragraph I challenge if he will permit the reading to proceed. 

The Clerk read as follows: 


Thatin the Chalmers case there was no allegation of unfair treatment by the 
committee, nor any desire to prevent a full and fair discussion in the House. 


Mr. RANDALL. Ido not want the gentleman to inject anything 
118 1 the guise of a personal privilege that we have a right to 
object to. 

‘ Ir. CALKINS. I assure the gentleman from Pennsylvania that I 
will not get anything before the House that is improper with refer- 
-ence to this or any other case. 

Mr. RANDALL. The gentleman has so fur conducted this contest 

-in such a spirit of fairness that I rely upon him. 


Mr. CALKINS. The gentleman need have no apprehension upon 
that point. 

I now ask the Clerk to read the remainder of the article I have 
marked. 

The Clerk read as follows: 


To filibuster under such circumstances would, in my opinion, be unjustifiable ; 
that our motives would bo misrepresented in any case, and that the fact that the 
contestant was a colored man would intensify tlic misrepresentations, to the great 
D of the Democratic party inthe North. This view 5 to commend 

tself to the great majority of the gentlemen present, nearly all of whom were 
Southern Democrats. If the case had not been fairly heard by the Committee on 
Elections; if testimony had been altered or suppressed; if evidence of such fraudu- 
lent transactions had been rejected by the committee, as in the pending Mackey- 
Dibble case, then every Northern Democrat would not only have been willing, 
Unt would have insisted on obstruction tactica in the House until the committee 
might be willing to hear the truth. 


Mr. CALKINS. Tonly had the other part read in order to have 
before the House in its connection that part in which I think the 
charge is distinctly made. 

Mr. RANDALL. There is no charge made against the gentleman 
from Indiana. 

Mr. CALKINS. Let the gentleman from Pennsylvania hear me a 
moment, and then he can have his time to reply. 

Mr. RANDALL. The gentleman from Indiana takes the floor on 
a question of privilege, and has failed to show by the reading of that 
paper that he is alluded to in any relation. 

Mr. CALKINS. Iam alluded to in so far as I am a memberof the 
Committee on Elections. It is distinctly charged that the committee 
(and that includes at least the majority of the committee) refused to 
hear any testimony with reference to eliciting the truth about the 
matter charged; and it is on that point that I think I am entitled 
briefly to be heard. 

Mr. RANDALL, That is a question, Mr, Speaker, involving to 
some extent at least the merits of the pending case. 

Mr. CALKINS. I say to the gentleman from Pennsylvania I shall 
not allude 

Mr. RANDALL. There is no personal charge. The dignity of the 
House is not invaded in any way; nor is the conduct of a member 
impugned. 

Mr. CALKINS. My point is this, that the charge that the com- 
mitteo refused to hear evidence as to the truth of a matter pendin 
before it is u direct charge that the committee either by being biasec 
and prejudiced, or from some other motive not stated, refused to 
investigate the matter committed to it by this House; and to that 
extent it affects me personally as well as every other member. 

Mr. RANDALL. One word. There is nothing in the paper read 
that is not substantially and I think almost literally in the report of 
the minority of the committee. 

Mr. CALKINS. I beg the gentleman’s pardon. 

Mr. RANDALL. I read the report somewhat hastily, and that is 
my impression. 

r. CALKINS. There is a difference between making a charge 
and stating the argument upon which a charge is founded In so 
far as the minority of the committee have presented their views they 
have stated their argument. It is merely a matter of argument, 
but here is the phates without gi dees 

Mr. RANDALL. Who makes the charge? 

Mr. CALKINS, The gentleman from New York, [Mr. Hewirr,] 

ine HEWITT, of New York. Mr. Speaker, I do not propose to 
allow—— 

Mr. CALKINS. Linsist before the gentleman from New York is 
heard that the question as to whether this is a matter of personal 
privilege ought to be decided. 

Mr. RANDALL. Ido not think this in any essential sense is a 
matter whereon the gentleman from Indiana has the right to raise 
the question of privilege in his relation either as a member of the 
committee or as a member of this House. I am willing, however, to 
leave it to the Chair to determine. 

Mr. CALKINS, I should not have risen to a question of personal 
vrivilege if I did not believe that the chargo made affects every mem- 

er of the majority of the committee, in this, that it is charged they 
refused to hear any testimony touching the truth of a matter; and 
Sarean that affects every member of the committee who did 80 
refuse. 

The SPEAKER, The Chair always feels somewhat embarrassed 
in determining what constitutes a question of privilege. The matter 
which has been read by the Clerk fairly analyzed may be held to be 
equivalent to a statement that the case of Mackey against Dibble 
was not fuirly heard by the committee in this, that the evidence of 
fraudulent transactions in the taking of the testimony in the case 
was unfairly or improperly rejected by the committee. Now, if that 
is to be considered as a retlection upon the conduct of members of 
the committee or of the majority of the committee, the Chair would 
feel bound to hold it was a question of privilege affecting the mem- 
ber’s rights in his representative capacity, which any member of the 
committec in with the majority might rise for the purpose 
of presenting to the House. And as it is a statement made by a mem- 
ber of the House, the Chair feels it to be its duty to hold that this 
presents a question of privilege. 

Mr. RANDALL. I desire to know whether the Chair puts that 
construction on the language which it has indicated, The Chair 
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used the word ‘if.’ Now that is not sufficient, in my judgment. 
Does the Chair go further and put on the language which has been 
read a construction sufficient 

The SPEAKER. The Chair does not feel bound to put an absolute 
construction on this language, because it may be open to a different 
construction from that suggested. But as it is a statement alleged 
to have been made by a member of the House who is present, and as 
there is doubt about it, the Chair feels in the present case that it 
must hold this to be a question of privilege and one affecting the 
rights of a member in his representative capacity. 

Mr. RANDALL. The Chair so rules, then? 

The SPEAKER. The Chair so rules. 

Mr. CALKINS. Ishall not transgress the bounds of propriety in 
giving a few words of explanation. 

Mr. HOOKER. I rise to a question oforder. Lask that order may 
be preserved, that we may hear what is going on. 

The SPEAKER. The House will be in order. 

Mr. ATHERTON. I desire to make one suggestion, which I think 
the gentleman from Indiana ouglt to tolerate being made. Ido not 
know what matter is now before the House. The Committee on 
Elections have been in session and have not been present to hear 
what matter is before the House by reason of being engaged in at- 
tending to the business of the country. It seems to me before any 
question of this kind was brought up the members of the committee 
themselves should have been notified in order that they might have 
been present. 

Mr. CALKINS. If anything takes place on which my colleague 
on the committee desires to be heard, I shall try te give him an op- 
portunity of being heard fully. And I knowthat my colleague on the 
committee will not make any accusation that I am undertaking to 
take an unfair advantage on the pending question under the cloak 
of personal privilege, for I am not doing so. 

Mr. ATHERTON. Ido not even know what is the matter before 
the House, 

Mr. CALKINS. But I desire to have that charge answered specific- 
ally and squarely. While the newspapers were simply making the 
charge I did not deem it of sufficient importance or dignity to require 
any explicit statement in denial from any member of the Committee 
onBlections. Iregarded the license of newspapers so wide that to 
follow up all their statements and to endeavor to refute all that might 
he incorrect would take up the entire time of the Honse in personal 
explanations, 

But when the charge is made by a member of this House that the 
Committee on Elections, at least that portion of the members of the 
Committee on Elections who concurred in the majority report, re- 
fused to hear testimony pertinent to a charge which had been made 
respecting the ‘character of the evidence before them, refused to in- 
quire into the truth of the charge, I regarded it as a reflection upon 
ach member of the committee; probably not intended by the gentle- 
man from New York [Mr. Hewitr] in the sense in which it was 
made, but it is nevertheless a reflection on the committee, and having 
been given to the country ought to be refuted at once. 

Now, upon that subject I only want to say one thing. Let me 
preface it by saying that the Committee on Elections of the present 
Congress up to this time have heard and disposed of thirteen con- 
tested-election cases, and have reported them to the House. In 
eight of those cases the reports have been favorable to the sitting 
member. In four of those cases the reports have been adverse to the 
sitting member, and in one case, that of Campbell rs. Cannon, the 
report was that there was a vacancy. Five other cases are ready to 
be reported to the House. 

Now, up to this time I have never before heard it intimated by any 
gentleman on either side of the House that the Committee on Elec- 
tions had not used all of its powers to inquire into the truth or falsity 
sof any charge pertinent to any issue which had been raised before 
them. And this case is no exception. 

The whole difficulty in this case has come out of a confusion pro- 
duced by changed relations with reference to taking testimony, which 
I am not at liberty to discuss. The other questions which arose were 
simply questions of practice, and we followed them, and which have 
been followed from time immemorial by all Committees of Elections. 
Lam not at liberty to discuss them. 

But I do say for myself, and I think I speak for other members of 
the committee, including the gentleman from Virginia [Mr. PAUL] 
and the gentleman from Texas, [Mr. JONES that there was nothing 
ever presented to the committee in a tangible form which suggested 
an inquiry into the truth of anything pertinent to the investigation 
which the committee refused to investigate. 

Mr. RANDALL, It is now presented in a tangible form. 

Mr. CALKINS. The gentleman will allow me to say that the 
-charge which is made, the charge which the gentleman from New 
York [Mr. HEwitr] makes in this letter, the charge that we refused 
to hear or investigate the truth or falsity of the charge of forgery, 
is not charged in the minority report, except as it is argumentatively 
stated. And if you will allow us to discuss that question for ten 
minutes 

Mr. RANDALL. Is it not the fact that you have not investigated 

“the subject of the alleged forgery ? 
Mr. CALKINS. It is the fact that we have investigated it. 


XIII— 264 


Mr. RANDALL. How? 

Mr. HAMMOND, of Georgia. By ex parte affidavits. 

Mr. RANDALL. By ex parte affidavits. 

Mr. CALKINS. Just exactly as the parties presented it. 

Mr. ATHERTON. I want to dispute that proposition as one of 
the minority of the committee. 

Mr. MILLER. I say as one of the committee that the charge was 
investigated. 

Many MEMBERS. Order! Order! 

Mr. ATHERTON. Will the gentleman allow me 

Mr. MILLER. Aud I say that the gentleman was not on the sub- 
committee. [Renewed cries of “ Order!“ 

The SPEAKER. The gentleman from Pennsylvania LMr. MILLER] 
is not in order. 

Mr. HOOKER, 

The SPEAKER. 
be recognized. 

Mr. ATHERTON. 


I rise to a point of order. 
When the House is in order the gentleman will 


I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will not be recognized until the 
House isin order, [Rapping with his gavel.] 

Mr. TOWNSEND, of Ohio, Mr. Speaker 

The SPEAKER. The gentleman is notin order. The Chair will 
first have order in the House before any one is recognized to be heard. 
[After a pause.] Tho gentleman from Mississippi, [Mr. Hooker,] 
the Chair understood, rose to a parliamentary inquiry. 

Mr. HOOKER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. It is simply this—and I know that my friend from 
Indiana [Mr. CALKINS) as well as the Honse and the Speaker will, 
see the propriety of it when I state it—that I do not think it proper, 
upon the newspaper article which has been read, that there should 
be any discussion at all of the pending question before the House. 

Mr. CALKINS. That is true. 

The SPEAKER. The Chair agrees with the gentleman from Mis- 
sissippi. 

Mr. CALKINS. What I stated was only in answer to a question, 
and I am sorry that the question brought it out. I want to say this 
much, because frankness and fairness ought to be indulged on all 
occasions. There are many gentlemen—I ought not to say many 
gentlemen, but almost all the gentlemen on either side of the House— 
whose statement, when made upon their honor without qualification, 
I would take as absolute truth and absolute verity. And I know 
there are many gentlemen on this side of the House who would be 
treated in the same way by gentlemen on the other side. 

Now, I want to say with reference to this charge, which is con- 
stantly being made, that it grows out of a misunderstanding between 
the members of the committee. If you would allow us an hour for 
debate the whole matter would be satisfactorily explained. 

Mr. RANDALL. Recommit the matter and let the subject be in- 
vestigated in the committec-room. 

Mr. BURROWS, of Michigan. I rise to a parliamentary inquiry. 

The SPEAKER. The Chair will insist upon keeping this question 
of privilege within the rules. 

Mr. BURROWS, of Michigan. I desire to inquire of the Chair 
whether when a member rises to a personal explanation he has not 
the right to proceed without interruption? 

Mr. CALKINS. Oh, I do not care about that. 

Mr. RANDALL. Mr. Speaker—— 

Mr. BURROWS, of Michigan. Lask the opinion of the Chair, not 
of the gentleman from Pennsylvania. 

The SPEAKER. That is a matter in which the gentleman will pro- 
tect himself. 

Mr. CALKINS. I will now finish the statement which I rose to 
make, - 

Mr. RANDALL. I want to say to the House, and there is not the 
slightest danger that anything offensive 

Mr. BURROWS, of Michigan. I call for the regular order. 

The SPEAKER. This is the regular order. The gentleman from 
Indiana was recognized on a question of privilege. 

Mr. RANDALL. There need not be the slightest fear of anything 
offensive coming from me. [Cries of ‘‘ Regular order!”] 

Mr. CALKINS. Iam willing the gentleman from Pennsylvania 
should make his statement—— 

A MEMBER. But the House is not willing. 

Mr. CALKINS. And I want to close with this statement: that if 
there was one particle of evidence tainted with forgery or alteration 
or perversion upon which this conclusion of the committee rested —— 

Mr. HOUSE. I object to that. I rise to a point of order. 

Mr. CALKINS. I for one would go as far asthe gentleman from 
Tennessee, or any other man—— 

The SPEAKER. The gentleman from Tennessee will state his 
point of order. 

Mr. CALKINS. Not only to investigate the charge, but to reject 
such testimony, 

Mr. HOUSE. The Chair will not hear the point of order, 

The SPEAKER. The gentleman will state it. 

Mr. HOUSE. The gentleman is arguing this question about the 
evidence. 

The SPEAKER. The Chair has stated that this question—— 
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Mr. HOUSE. I could not make my point of order, when the Chair 
declined to recognize me, until after the gentleman has made his 


speech. 
he SPEAKER. The gentleman could not be recognized while 
another gentleman was talking. 

Mr. HOUSE. On a point of order I could. 

Mr. CALKINS. Ido not wish to discuss this matter further, except 
to say that so far as the charge is a reflection upon me the gentle- 
man knows, and I am sure every man here knows, that ifthere were 
one particle of testimony here on which the report hinged which, as 
I believed, had been perverted, altered, or forged, no man in the 
House would go further than I, not only to have the matter inyesti- 
gated, but to refuse to seat a man upon any such evidence. 

Mr. RANDALL. Will the gentleman from Indiana yield to me a 
moment? 

Mr. CALKINS. Iwill. 

The SPEAKER. The House will be in order, 
it but fair to recognize both sides upon this question. 
cries of ‘‘ Regular order!” ] 

Mr. CALKINS. Task this side of the House to let the gentleman 
from Pennsylvania le heard, 

The SPEAKER. The House will be in order. 

Mr. RANDALL. Mr. Speaker, there is at issue between the two 
sides of tliis House a question of fact, and I do not think that either 
side desires to take advantage of the otherin relation thereto. Now 
all that we ask is that this question of fuct may be determined in 
a proper way in the committee, and it is that we are secking to 
obtain here, 

. Mr. CALKINS. Will the gentleman allow me? 

Mr. RANDALL. In one moment. There is an allegation of for- 
gery, and it is certain, so far as we are informed by members of the 
committee belonging to this side of the House, that the committee, 
for some reason or other, have not taken that question up. Now, we 
ask that they will do so. 

Mr. CALKINS. That is exactly the point. When this matter first 
started, a few moments ago, I was trying to answer the gentleman 
from Pennsylvania, and if the House will be quiet a moment I will 
not discuss the case but will give a frank answer, which I think my 
colleagues on the committee upon the other side of the House will not 
deny, The gentleman from Pennsylvania has made the broad state- 
ment that for some reason the charge of forgery was not taken up 
and decided by the committee. I beg leave to say it was taken up 
and was decided by the committee; but the minority of the com- 
mittee were not satisfied with the method in which the question was 
treated. ‘That is all there is of it. 

Mr. RANDALL. As I am advised you refused to consider—[Mr. 
ATHERTON rose]—but the gentleman from Ohio [Mr. ATHERTON] 
will speak to that point. 

Mr. CALKINS, Lappeal to my friend fran Ohio[Mr. ATHERTON] 
whether it is not the fact that the question was taken up and con- 
sidered and discussed for over three hours, 

Mr. ATHERTON. It was not, except in this way, if the gentle- 
man will allow me to explain 

Mr. CALKINS. Certainly; let the gentleman answer in his own 
way. 

Mr. ATHERTON. Did not Mr. DIBBLE present an affidavit show- 
ing that he had on the way, in addition to the testimony that was 
before the committee, affidavits which would more clearly show the 
nature of the forgery of these depositions—the interlineations and 
changes made in the depositions by Mr. Mackey; and did not Mr. 
DIBBLE state that he would have those affidavits here the next morn- 
ing; and did not the committee refuse to give him till the next 
morning to produce that very important evidence? 

Mr, CALKINS. Let me answer that point, as I understand it, 
frankly and fairly. When the committee made the rale—and all courts 
ofcourse must makerulesin reference to filing ex parte evidence; there 
must beau limit somewhere; and it is a mere matter ofdiscretion what 
the limit shall be—when the committee fixed the limit, as understand 
it, they asked both parties what time they wanted to make a show- 
ing for the purpose ofimpeaching thetestimony. Thetime wasstated 
by both, as I understand, and that time was given. Then, after the 
time had expired, and aflidavits had been filed by both parties, Mr. 
Dieste asked leave to file one additional aflidavit, which, as the com- 
mittee understood, (for it was so reported to us,) was merely cumu- 
lative. They therefore declined to receive it. 

Mr, ATHERTON, Well for whateyerpurpose—{cries of““ Order! n] 
Let me ask the gentleman another question. Was it not admitte 
before the committee 

Mr. CALKINS. What is that? 

Mr. ATHERTON. Let me ask the gentleman another question, 
Was it not admitted before the committee, and did not the gentleman 
from Indiana himself admit, that the testimony shows the very day 
when these examinations were being made Mr. DIBBLE brought in 
the original papers that showed the interlineations and changes made 
by Mackey: 

Mr. CALKINS. You are leading to another discussion on another 


subject ; 

Mr. ATHERTON. In Mackey’s handwriting, and the committee 
refused to look at them? [Cries of “Order!” ] 

Mr. CALKINS. I will answer that. That is leading to another 


[Gries of “Regular order!“ 
The Chair thinks 
(Renewed 


thing, which will open up this whole discussion, [Cries of “Go on!“ 
My understanding is that the committee, although they did not form- 
ally suppress depositions, because there is no such practice known 
in the committee, did utterly disregard every deposition which had 
in it interlineations of any kind. The sub-committee contended 
there was no forgery of the evidence, and still deny it. 

Mr. ATHERTON, Let me ask the gentleman, do they not say in 
their report—do they not conclude their report by relying on every 
deposition in the case, and do they not state the majority of 8,000 or 
9,000 against Mr. O'Connor on the theory of considering every depo- 
sition in the case, and does not the gentleman know it? 

Mr. CALKINS. My answer to that is that the general summary 
at the end of the report is not and cannot be taken as a part of the 
report, because the report speaks for itself, and as it goes along tables 
are made of the evidence on which the committee relies in making 
that general statement; there is no reliance on the 8,000 or 9,000 
votes which the gentleman speaks of, because the committee have 
excluded them from their consideration, and westand on these tables 
as stated in the body of the report. 

Mr. ATHERTON. Here is the report. 

Mr. CALKINS. The tables we rely on were all made by the officers 
of the precinct elections, and the report does notstand on these other 
depositions. 

Ir. ATHERTON, Let me ask the gentleman another question. 
Were not these fourteen depositions [cries of “ Order!“ the gentle- 
man speaks of relied on—[ cries of Order!“ 

Mr. CALKINS. Let us have order. I cannot hear the gentle- 
man’s question. 

Mr. TOWNSEND, of Ohio. I rise to a question of order. 

The SPEAKER. The gentleman will state it. ` 

Mr. TOWNSEND, of Ohio. Tho point of order I mako is that this 
discussion is entirely out of order at this time. [Laughter on tho 
Democratic side. 

Mr. MILLER. Let it go on; that is what we want. 

The SPEAKER. The House will be in order. The Chair under- 
stands this part of the discussion not to be in order, and is only per- 
mitting it to go on by unanimons consent. 

Mr. MCCOOK. Let inesuggest that this side of the House 

The SPEAKER, The Chaircannot recognize gentlemen until order 
is restored. 

Mr. REED. I ask unanimous consent—— 

as SPEAKER. The Chair recognizes the gentleman from New 
York. 

Mr. McCOOK. I suggest to this side of the House, as we have in- 
trusted the conduct of this matter to the gentleman from Indiana, 
and he has shown himself entirely able to take care of it, that that 
gentleman be permitted to manage the matter to-day as he has dono 
heretofore. [Applause on the Republican so 
5 5 50 CALKINS. I want to hear the question of the gentleman from 

rio. : 

Mr. ATHERTON. Just one other question. 

The SPEAKER. The Chair is willing to indulge gentlemen in the- 
discussion if there be no objection. 

Mr. SINGLETON, of Illinois. I object. [Cries of “Oh, no!”] 

Mr. DIBBLE. I wish to ask a single question. 

Mr. ATHERTON. Let ine state my question. 

The SPEAKER. The House will come to order. 

Mr. ATHERTON, I wish to ask a question. 

The SPEAKER. The gentleman from Illinois objects to further 
discussion. The Chair thinks this has passed away from the ques- 
tion of privilege. 

Mr, CALKINS. I wish to hear the question. 

Mr. ATHERTON. The question I wish to ask is this: the gentle- 
man from Indiana says he was willing on all occasions to look into 
all of the testimony on all questions which charged interlineations 
and fraud. I wish to ask ihe gentleman from Indiana whether the 
fourteen depositions the committee relied on, and relied on in their 
portion of the testimony, whether those depositions were not re- 
duced to writing by the notary, put into the hands of Mr, Mackey, 
and Mr. Mackey changed every one of them, either by himself or 
by his clerk, before they ever came to this House at all? 

S Mr. CALKINS. Now, Mr. Speaker, see how easily I shall put that 
own. 

Mr. HAMMOND, of Georgia. Did he not also burn the originals ? 

Mr. ATHERTON, Yes, ie burnt the originals, or otherwise de- 
stroyed them. 

Mr. CALKINS, I will answer that to the satisfaction of the gen- 
tleman, and I think he will admit it. Istated in the commencement 
that that question lay at the very root of this Whole difficulty, and 
now I am glad to be able to make a concise statement just as I un- 
derstand it. 

Mr. ATHERTON. lu reference to these aflidavits 

Mr, CALKINS. Now, Judge, wait a minute and let me answer it 
concisely. The fourteen depositions were taken originally by a 
stenographer. The stenographie notes of these depositions are con- 
sequently the original depositions. Ofcourse until recently, as every 
lawyer knows, we have not been in the habit of taking depositions 
stenographically; but it is now done constantly. Consequently, as 
I have said, the notes of the stenographer are the original deposi- 
tions, and anything taken from them is a mere transcript or copy of 
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the original deposition. 
testimony transcribed from the stenographic notes, and which was 
filed by Mr. Mackey, an afidavit of the stenographer was put in with 
the testimony to the effect that he had compured every word of the 
testimony of these fourteen witnesses that the conimittee relied upon 
with lis stenographie notes, which had not been out of his posses- 


Before the committee could use any of the 


sion, and they compared in every particular. That is the evidence 
now before the committee, and the testimony on which the commit- 
tee relies is a sworn copy of the original depositions. 

Mr. ATHERTON. Let me ask the gentleman right here 

Mr. CALKINS. Not now. I therefore regard it as eutirely imma- 
terial in whose handwriting the transcripts may happen to be, so long 
as the stenographer himself states under his outh that every word 
und line of it is a correct copy of the original notes of the testimony 
taken by him and kept in his possession during the whole time, never 
having been out of it; and that the transcripts on which the com- 
mittee based their opinion are accurate and correct in cyery particu- 


ar. 

Mr. ATHERTON. The stenographer does not even say so. 

Mr. CALKINS. He testifies that hie has compared the transcript 
with the original notes. 

Mr. ATHERTON. That is all. Hesaysit was compared with the 
stenogruphie notes, and that they“ compare.” That is that they were 
the same in substance or related to the same circumstances ; but it 
is not pretended to be an exact copy. 

Mr. HEWITT, of New York. Here is the afidavit, I presume, to 
which you refer. 

Mr. CALKINS. The affidavit is contained in the report of the com- 
mittee. 

Mr. HEWITT, of New York. This is Hogarth’s affidavit, where he 
says: 

These deponcnt signed without comparison with his said stenographic notes, 
taking it for granted 

Mr. MILLER. The gentleman is reading the wrong affidavit. 

Mr. CALKINS. That is not it at all. 

Mr. HEWITT, of New York. That is Hogarth’s testimony. 

Mr. CALKINS. Lask consent of the House to have read the afi- 
davit to which I refer. I send to the desk and ask the Clerk to read 
what I have marked here. 

The SPEAKER. Without objection, the afidavit will be read. 

‘There was no objection. 

Mr. ATHERTON. I have it here, and I want to quote a single 


sentenge from it. 

Mr. CALKINS. Let the Clerk read it. 

Mr. KENNA. I desire to ask the gentleman from Indiana a ques- 
tion before that is read. 

Mr. ATHERTON. Let me read what I have here. 

Mr. CALKINS. Let the Clerk read the aflidavit. 

Several MEMBERS. Read! Read! 

The SPEAKER, (rapping to order with his gavel.) It is impossi- 
ble to proceed with the consideration of business when the House 
is in such disorder, Members will take their scats and the House 
will bo in order, 

Mr. ATHERTON. Will the gentleman permit me to read the Ian- 
guage here? [Cries of Order!“ ‘*Order!”] 

Mr. KENNA. I object to the reading of the affidavit unless I can 
ask the gentleman from Indiana a question in relation to it. 

Mr. CALKINS. Let the attidavit be read. a 

The SPEAKER. The Chair understands objection is made to the 
iy 

Mr. REED. The Speaker put the question to the House whether 
there was objection to the reading of the affidavit, and unanimous 
consent was given. It is now too late to object. 

The SPEAKER. ‘There was no objection at that time, but the 
Chair understands the gentleman from West Virginia now objects. 

Mr. KENNA. I only want to ask the gentleman from Indiana a 
question in relation to this subject before the reading of the afidan- 
vit. 

Mr. REED. The objection comes too late. 

The SPEAKER. The Clerk had not entered upon the reading. 

Mr. KENNA. I desire to ascertain Whether 

Mr. ROBINSON, of Massachusetts. Let the affidavit be read. 

Mr. KENNA. Before that 1 want to ask a question. 

Mr. ROBINSON, of Massachusetts. The gentleman from Indiana 
is now proceeding to answer a question. I insist, Mr. Speaker, that 
if it is in order to ask a question pregnant with a certain suggestion 
and that stands in order by unanimous consent, I hold that unani- 
mous consent goes also to the answer to that question, and the gen- 
tleman has a right to answer it in his own way, 

Mr. REED. No objection was ever made to the reading of that 
affidavit. Let it be read, 

Mr. KENNA. I want the gentleman to answer a question first. 

Mr. ROBINSON, of Massachusetts. I thiuk this House wants to 
know the answer to the question the gentleman asks, and I want that 
answer for my own information. 

Mr. MANNING. There is no objection on this side to his answer- 
ing the question. 

r. KENNA. I am not objecting, except in so far as that I desire 
the gentleman to yield to me for a question that bears upon this affi- 
davit which he asks to have read. I hope, therefore, the gentleman 


from Massachusetts will allow the gentleman from Indiana to control 
his own time, 

Mr. ROBINSON, of Massachusetts. I have no desire to do other- 
wise than to permit the gentleman to answer the question in his own 
way. All I desire is that the question shall be answered. 

Mr. REED. We are entitled to the reading of the affidavit, con- 
sent having been already given. 

Mr. KENNA. I do not object to the reading of the affidavit, as I 
have stated. I only want to ask a question in reference to it. 

The SPEAKER. If there ho no objection the afidavit will be read 
when order is restored. x 

Mr. CALKINS. I will withdraw the request for the reading of 
the affidavit for a moment, in order to allow the gentleman to ask a 
question, and then have the affidavit read. 

Mr. KENNA. I rise in no spirit of controversy but to ascertain 
whether I understand the gentleman from Indiana correctly, I un- 
derstand him to state that these depositions were taken by consent 
in short-hand. I understand further from his statement that they 
were then written out from the short-hand notes in long hand by the 
stenographer, I understand further from the gentleman’s statement 
that the edition as thus prepared was furnished to Mr. Mackey by 
the stenographer. 

Mr. CALKINS. I presume that is so. 

Mr. KENNA. I understand further from the statement of the gen- 
tleman from Indiana that this edition furnished to Mr. Mackey was 
by Mr. Mackey revised and at his instance and by one selected by 
him recopied, and that this revised and recopied edition is that which 
is before the committee. I understand further from the gentleman’s 
statement that the manner in which the effort has been made by the 
committee to verify the edition in their possession is by an ex parte 
afidavit of the stenographer, taken without notice, and the ex parte 
aflidavits of other persons taken in the same way. 

Mr. CALKINS. So are they all ex parte aflidavits which are offered 
to impeach the testimony. Let me now correct the statement of the 
gentleman from West Virginia [Mr. KENNA] in this: the manuscript 
as furnished by the stenographer of the depositions taken for Mackey, 
as I understand, was furnished to him and the manuscript of those 
taken for O’Connor was furnished to O'Connor by some sort of arran ge 
ment; I do not distinctly remember what and do not caro what, De- 
cause the material thing is whether the evidence as presented to the 
committee is the true evidence. That is the material point. Now, 
it stands undenied and confessed that the original notes of the stenog- 
rapher never were out of his possession, and before the committee 
would look at the evidence after it had been questioned they required 
that the depositions should be compared with the original notes. 
They were compared, and only those that were compared and stated 
by the stenographer, as the affidavit will soon show, to be the exact 
evidence, those and none else were used by the committee. The rest 
was rejected, 

Mr. COX, of New York. What about the depositions alleged to 
have been destroyed? 

Mr. CALKINS. I will explain what I understand about that. A 
charge was made—— ; 

Mr. BROWNE. I rise to a question of order. Unless gentlemen 
take their seats and keep order I shall object to any further proceed- 
ing in this way. 

x The SPEAKER. Gentlemen will resume their seats. All will be 
eard. 

Order having been restored, 

The SPEAKER said: Tho gentleman from Indiana [Mr. CALKINS] 
will proceed. 

Mr. CALKINS. Before I answer the gentleman from New York, 
[Mr. Cox,] which I will in a moment, I desire as part of my answer 
to have that afidavit read. When that has been read I will answer 
the gentleman from New York. 

Mr. ATHERTON. Is not its language exactly as I quoted? 

Mr, CALKINS. It is in one part of it. 

The Clerk read as follows: 


A pidavit of E. H. Hogarth. ` 

STATE OF GEORGIA, Richmond County: 

Personally appeared E. H. Hogarth, who, being duly sworn, says: That at tho ro- 

uest of Colonel E. W. M. Mackey, as appears by the letter hereunto annexed, he has 
dating the past twenty-four hours examined and compared the depositions of S. 
W. McKinlay, J. G. Smalls, J.J. Lesesne, G. If. F. Graham, Saint Cyprian Delany, 
F. If. Carmand, George E. Hart, Benjamin Moultrie, J. J. Moore, M. Caniffeld 
Nostor Curry, E. A. Webster, T. C. Albergotte, and T. A. Huguenin, as contained 
in the printed volume of the testimony in the case of Mackey es. O'Connor, with 
the original stenographic notes of the said depositions, and that the depositions as 
Petes 8 n every particular with the original stenographic notes of 
snc eposi ons, 

Deponent further says that the printed depositions of the other witnesses named 

in the communication of Colonel Mackey have not been com with the original 
stenographic notes because of the want of time on the part o . 


befi thi f Feb 1882. FOSANTE 
8 7 5 1882. 
al S WM. K. MILLER, 
Notary Public, Richmond County, Georgia. 

Mr. CALKINS. That is part of my answer. 

Mr. HAMMOND, of Georgia. Will the gentleman from Indiana 
allow me—— ` 

Mr. CALKINS. Iwill hear the gentleman from Georgia after I 
have answered the gentleman from New York [Mr. Cox] as to part 
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of the depositions alleged to have been destroyed and burnt up. As 
to that let me say there was inextricable confusion as to what parts 
or portions of the testimony are referred to by the witness Smith, 
who filed his ex parte affidavit stating that fact. 

Mr. ATHERTON. Right here let me say to the gentleman—— 

Mr. CALKINS. Wait a moment. The only recourse we had to 
ascertain that fact was to ascertain it from the best evidence we could 
get aside from that. And the committee was convinced from the ex 
parte affidavits filed before it that that related alone to two witnesses 
who had been cross-examined; and when the testimony was written 
out and presented to them they found they had made so bad a story 
that they refused to sign it; and as I understand it, their deposi- 
tions were corrected according to what the witnesses said they tes- 
tified to, and the other was burned up; that is, the manuseript as 
furnished by the stenographer. 

Mr. ATHERTON. Who burned that up? 

Mr. CALKINS. The committee came to the conclusion that that 
was the only case in which the notes were burned up. 

Mr. COX, of New York. Who burned up those notes? The gen- 
tleman will understand why I ask him this question when I repeat 
the old maxim, odium spoliatoris. f 

Mr. CALKINS. I understand Mr. Smith says Mr. Mackey did it. 
But the original stenographie notes are still in existence; they can 
be produced at any time. 

Mr. ATHERTON. As the affidavit of Hogarth has been read, I 
send up to the desk and ask to have read the Smith afidavit. 

Mr. CALKINS. Wait a moment. I will yield in a fow moments 
for that. I desire first to answer the gentleman from Georgia, [Mr. 
HAMMOND. 

Mr. ATHERTON, 
this to be read? 

Mr. HAMMOND, of Georgia. I prefer the gentleman from Indiana 
should yield first to the gentleman from Ohio, [Mr. ATHERTON. ] 

Mr. CALKINS. I preter to hear the question of the gentleman 
from Georgia, [Mr. HAMMOND, ] and I willthen yield the floor to the 
gentleman from Ohio. 

Mr. HAMMOND, of Georgia. The question I desire to put is this: 
Mr. Mackey says after he had these papers recopied he carried them 
to the witnesses; and though there was a waiver of signatures, he 
had tho signatures of sixty-one of the witnesses. He admits that in 
some instances changes had been made in the affidavits before they 
were signed. Now, how is it, if they were changed before the wit- 
nesses signed them, that the affidavits so signed corresponded abso- 
Bey with the original notes, unless those notes had been changed 

80 


Mr. CALKINS. The gentleman will seo that he has fallen into 
this error: the committee did not regard any evidence material, did 
not consider any evidence material, including the seventy-six affi- 
davits out of the eighty-three, which I understand Colonel Mackey 
received from the witnesses to the effect that they had read over 
their testimony and that it wus substantially correct, and the com- 
mittee refused to consider those affidavits except as to these fourteen 
witnesses whose testiinony the stenographer has read and sworn was 


correct. 

Mr. HAMMOND, of Georgia. You had an affidavit read in which 
he named the fourteen witnesses. 

Mr. CALKINS. Hogarth named them. 

Mr. HAMMOND, of Georgia. Yes, but he does not name Robert 
Simmons. 

Mr. CALKINS. Ina supplementary affidavit he does. 

Mr. ATHERTON. That supplementary affidavit has not been 
before the committee, 

Mr. HAMMOND, of Georgia. That supplementary aflidavit I 
understand has not been before the committee. 

Mr. CALKINS. It has not been before the committee, but it is 
the fact, as I understand, that the evidence of Simmons was not chal- 
lenged at any time. 5 

Mr. ATHERTON. We challenged them all; we say it is a forgery. 

Mr. CALKINS, The committee afterward received the affidavit 
of Hogarth, who voluntarily filed it to the fact of the correctness of 
Simmons’s testimony. 

Mr. HAMMOND, of Georgia. 
mony of Simmons alone. 

Mr. MILLER. No, it does not. 

Mr. CALKINS. Well, suppose it does. 

Mr. HAMMOND, of Georgia. The report of the majority says so. 
Tho report says that the vote in one precinct is established by the 
testimony of Robert Simmons, one of thesupervisors. Now, instead 
of car he Thebes stenographic notes here, you undertake to patchit 
up-by alluding to fourteen witnesses, when in point of fact there were 
only nine witnesses upon which you base the tabulation in this re- 
pert to be found on page 11. 

Mr. CALKINS, Upon that pone the answer is easy, if the gen- 
tleman will hear me. Upon the fact which was to De established 
by Simmons’s testimony, the testimony of the Democratic supervisor, 
taken by Mr. O'Connor himself, and which was never questioned. 

Mr. MILLER. By anybody. i 

Mr. CALKINS. That testimony which was never questioned by” 
anybody was relied upon as astablishing that fact. There was no 
question about the testimony taken by Mr. O'Connor; at least no- 


I ask the gentleman to yield to me until I cause 


One precinct depends on the testi- 


body ever challenged it. And the testimony which Mr. O’Connor 
himself took established the fact just as the report states it, just as 
stated by Simmons, the supervisor, and so far as I know was never 

uestioned. The testimony of Simmons corresponds precisely with 
the testimony of the Democratic supervisor produced hiy Mr. O’Con- 


nor. 

Mr. RANDALL. I ask the gentleman from Indiana [Mr. CAL- 
KINS] now to yield to the gentleman from Ohio, [Mr. ATHERTON. ] 

Mr. CALKINS. Iam going to do so. In the spirit of fairness, in 
the spirit of right and justice, inasmuch as this discussion has taken 
a broad range, which 1 did not intend it should do, as gentlemen 
will bear me witness, in a spirit of justice and fairness I ask that 
my colleague on the committee, the gentleman from Ohio, [Nr. 
ATHERTON, ] may be heard for such length of time as he may desire, 
reserving to myself the right to make such reply as I may think 
necessary. [Several MEMBERS on the Be Winds as side. No! Not] 
155 a spirit of justice and fairness I demand this from my side of the 

ouse. 

Mr. BELFORD. Iinsist that the discussion of this election caso 
shall proceed under the rules of the House. 

Mr. CALKINS. Idemand this, because this discussion has taken 
a broad range, and we cannot afford to suppress anything. [Ap- 
plause on the Democratic side.] I ask that the gentleman from 
Ohio [Mr. ATHERTON] be allowed such time as he wants, reserving 
to myself the right to reply to anything which he may call up, 
promig to conline myself strictly to a reply. Is there consent for 
that 

The SPEAKER, Is there objection to the gentleman from Ohio 
being recognized on this question? 

Mr. ATHERTON, As there seems to be some objection on the other 
side—[ MEMBERS on the Republican side. No! No! Goon! Go ont] 
I desire at all events that the letter be read, to which reference has 
been made, and I send it to the Clerk’s desk, 

Mr. ROBESON. It is understood that the gentleman from Ohio 
LMr. ATHERTON] has leave to occupy such timo as he pleases, re- 
serving the right to the gentleman from Indiana [Mr. CALKINS] to 


reply. 

Ar. RANDALL, Lobject to that; the other side has been heard. 

Mr. ROBESON. Who objects? 

The SPEAKER. The gentleman from Pennsylvania [Mr. RAN- 
DALL] objects. 

Mr. RANDALL. The 1 from Indiana [Mr. CALKINS] has 
had his opportunity, aud the gentleman from Ohio [Mr. ATHER- 
TON] ought to have his; and after that I shall object to any fur- 
ther discussion. 


The SPEAKER. The gentleman from Pennsylvania [Mr. RAN- 
pad objects. [Cries of “Regular order!“ ] The regular order is 
called for. 


Mr. RANDALL, Until the 
portunity I shall object. 

Mr. ATHERTON. I want to say—— 

The SPEAKER. The gentleman willsuspend. 

Mr. ATHERTON. Let me say to all sides—— 

eh RANDALL. Ido not object to the gentleman from Ohio pro- 
ceeding, 

The SPEAKER. The 5 froin Pennsylvania objects to the 
general proposition as submitted. 

Mr. RANDALL. Well, I withdraw the objection. 

The SPEAKER. The objectionis withdrawn. The proposition is 
that the gentleman from Ohio proceed in his own time and that the 
gentleman from Indiana hayetherighttoreply. Is there objection? 

Mr. ATHERTON. If the House willallow me to go on, I willsim- 
ply call for the reading of that affidavit and not add one word. 

Ir. ATKINS. Permit me to say in common fairness that tho gen- 
tleman from Indiana indicated a few moments ago that the gentle- 
man from Ohio vane have read the paper which he desired to have 
read; that was before any proposition for general debate. Now, I 
appeal to the gentleman from Indiana, whom I regard as a fair man 
and a brave man—[cries of “Regular order!”] I ask the gentleman 
from Indiana to allow the gentleman fronfOhio to have that paper 
vad, as he has already said it should be. 

The SPEAKER. Is the proposition of the gentleman Yrom Indi- 
ana objected to? 

Mr. ATKINS. No gentleman has objected to the gentleman from 
Ohio having that paper read. 

Mr. CALKINS. The proposition was being submitted 

Mr. ATKINS. The proposition to have this paper read was prior 
te any proposition for general debate. I appeal to the gentleman 
from Indiana—— 

Mr. CALKINS. May I havo one moment in reply to the gentle- 
man from Tennessee, [Mr. ATKINS?] The paper which the gentle- 
man from Ohio desires to have read needs moro, in my judgment, than 
the passing comment which I gaye it. I desire the gentleman from 
Ohio to have it read in his own time, reserving my right to make 
such reply as I may desire. 

Mr. ATHERTON. Let it be read. Let us go that far at any rate. 

Mr. REAGAN. I object to the proposition of the gentleman from 
Indiana because it opens up the general debate, and the gentleman 
from Indiana has already had his time. I do not object to the read- 
ing of the paper; I think it ought to be read. 


gentleman from Ohio has had his op- 
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The SPEAKER. The Chair will again submit the proposition. Is 
there objection to the gentleman from Ohio proceeding, reserving 
the right of the gentleman from Indiana to reply! 

Mr. REAGAN. I object. 

The SPEAKER. Objection is made. [Cries of “ N order! “] 
The regular order is called for, The Chair has indulged this irregular 
- debate and would be quite willing that it should proceed further. 

Mr. ROBINSON, of New York. I rise to a parliamentary inquiry. 

The SPEAKER. The House will be in order before anybody is 
recognized. Gentlemen will resume their seats. 

Mr. MARSH. I rise to a parliamentary inquiry. 

The SPEAKER. No gentleman will be recognized until the House 
is in order. [Apause.] The gentleman from Illinois will now state 
his parliamentary inquiry. 

Mr. MARSH. I desire to know what gentleman objected. 

The SPEAKER. The gentleman from Texas, [ Mr. REAGAN. ] 

Mr. CALKINS. I now call wp the contested-election ease 

Mr. ATHERTON. I rise to a parliamentary inquiry. [Cries of 
“Negular order!“ 


The SPEAKER. Gentlemen will get the regular order by keeping 


in order. 
Mr. DIBBLE. I rise to a question of personal pe 0. 
Mr. WILSON. The gentleman from South Carolina [Mr. DIBBLE] 


rises to a question of personal privilege. 

The SPEAKER. The gentleman will be recognized when the 
House is in order. 

Mr. ROBINSON, of New York. As a parliamentary inquiry, I wish 
to ask whether it is not now in order to move to recommit this whole 
matter to the Committee on Elections, with instructions—— 

Mr. CALKINS. I cannot yield for any such purpose. 

The SPEAKER, The gentleman from South Carolina rises toa 
question of personal privilege, 

Mr. CALKINS. Icall up the contested-election case of Mackey 
vs, Dibble. 

Mr. RANDALL. Against that I raise the question of consideration. 

The SPEAKER, The Chair recognizes tho gentleman from South 
Carolina, [Mr. DIBBLE, ] who states that he rises to a question of 
personal privilege. 

Mr. DIBBLE. Mr. Speaker, some of the statements which the 
gentleman from Indiana has made ipen: to me to antagonize state- 
ments which I felt called upon to make a few days ago in the public 
prints in relation to the opportunity which I had had before the 
Committee on Elections to maintain the charge which I had made of 
fraudulent alteration of the record in this case, 

Mr. CALKINS. The gentleman will allow me, with all due def- 
erence, of course 

Mr. DIBBLE. I shall not go into the discussion of the case itself. 
I wish only to refer to those matters which are in antagonism to the 
statement I distinctly made and which, without meaning any disre- 
spect to any member of the House and withont casting any insinu- 
ation upon the motives of any member, I still affirm. 

Mr. CALKINS. I must object to this, because it seems to me in 
the nature of discussion of the case. Anything said upon this floor, 
unless it is a matter directly touching a member, is not of course a 

nestion of privilege. I do not wish to appear desirous to ent off 
debate; but it does seem to me that any discussion of the case now 
would not be proper unless we get at the case regularly. 

The SPEAKER. The Chair will state to the gentleman from In- 
diana that all general debate on this question to-day has been by 
unanimous consent, the Chair expressly stating that it did not come 
in as a question of privilege. 

Mr. REAGAN. I beg to demur to that statement of the Chair. 
The discussion has not been by unanimous consent. 

Mr. HUMPHREY. I object. 

The SPEAKER. It can only proceed by unanimous consent. 

Mr. RANDALL. There is no objection, I understand. 

The SPEAKER. The gentleman from Indiana calls up the con- 
tested-election case of Mackey vs. Dibble. 

it HEWITT, of New York. I rise to a question of personal 
privilege. 

Mr. RANDALL. I raiso tlie question of consideration, and move 
now that when the House adjourns to-day it adjourn to meet on Fri- 
day next. I demand the regular order. 

‘The SPEAKER. The Chair desires to state in all fairness that 
the gentleman from New York, who is involyed in this question of 
privilege, should be allowed to be heard. 

Mr. CALKINS. I think so. 

The SPEAKER. And to make any answer he desires. 
“Vote "] 

Mr. HEWITT, of New York. Mr. Speaker, the statement I will 
make will be very brief indeed. I understand the gentleman from 
Indiana to have charged me with having improperly nade allegations 
against the committee of which hie is the chairman. I need scarcely 
say to this House that there is nothing in my temper or desire that 
would induce me from any consideration whatever, or from any par- 
tisan motive, to make an unjust charge against any committee of 
this House, and least of all against the gentleman from Indiana, with 
whom I have always had the most friendly relations, and whose con- 
duct in this case, so faras I kuow, has been entirely honorable, Cer- 


[Cries of 


tainly, in the one interview I had with him in reference to it he 
treated me with perfect fairness, politeness, and consideration. 

Now, when I wrote the few words of which he complains I had be- 
fore me the report of the minority of the committee. I also had be- 
fore me the petition of the gentleman from South Carolina [Mr. DIB- 
BLE] addressed to this House on the 15th of May and referred to the 
Committee on Elections on that day, and filed with the Committee 
on Elections on the 16th of May. But prior to reading these papers 
I had heard from the Democratic members of the Committee on Elec- 
tions that the committee had refused to take evidence as to frandu- 
lent alterations of the testimony made by the contestant, or by his 
direction, and I felt justified in relying fully on the statements of 
these gentlemen. 17 

That statement was the basis of my information, and was the first 
authority on which I relied; and secondly, in the minority report of 
the committee I found the aflidavit of C. Smith, which I now propose 
to have read as the second authority upon which I felt justified in 
making this statement in the Chalmers letter quoted by the gentle- 
man from Indiana. [Cries of ‘Readit.”] Ipropose to have it read. 

Mr. MILLER. Regular order, 

Mr. CALKINS. Ofcourse I do not wish to object to any part of 
the remarks of the gentleman in personal explanation—— 

Mr, HEWITT, of New York. The gentleman charged me with 
haying made unwarranted allegations against the committee, and 
this afidavit of Smith is my justification in part. 

Mr. REED. I do not think it is fair to disenss the question in an 
indirect way when you do not dare to discuss it in a direct way. 
That is just the point of it. 

Mr. MILLER. I object to the reading of that letter at this time. 

Mr. HEWITT, of New York. ask it be read. 

Mr. MANNING. Read it yourself. 

Mr. RANDALL, It is a part of his remarks. 

Mr. MANNING. There might as well be objection to any part of 
his remarks. 

Mr. REED. We are perfectly willing to discuss this whole ques- 
tion if the other side will let us doit. They do not dare to permit 
a discussion of it, 

Mr. HOOKER. I rise to a point of order. 

Mr. REED. That is the trouble with the matter. 

Mr. HEWITT, of New York. Whatever may be the trouble with 
the matter, I have some rights on this floor, and I shall assert my 
privilege in my own way. 

Mr. REED. Other people have rights as well as the gentleman, 
and quite as large, although they may not look so to him. 

The SPEAKER. So far as the gentleman from New York confines 
himself to the question of privilege he has a right to haye such por- 
tion of the record read as he chooses. 

Mr. HEWITT, of New York. I ask the Clerk to read the afidavit 
of C. Smith. 

Mr. CALKINS. I rise to a parliamentary inquiry. Would it be 
proper for me to have read in reply counter affidavits ? 

Mr. HAMMOND, of Georgia. We will see when you come to that. 

The SPEAKER. It has been the practice to allow replies in these 
matters, The Clerk will read the paper sent up by the gentleman 
from New York, [Mr. Hewitt. ] 

The Clerk read as follows: 

STATE OF SOUTIL CAROLINA, Charleston County: 

Before me personally came C. Smith, in response to a summons to testify as to 
certain matters ina contest entitled E. W. M. Mackey vs. M. P. O'Connor, and 
who, being duly sworn, says: ‘I was employed by E. W. M. Mackey to write out 
the testimony taken in his behalf in the contest between himself and Mr. O' Con- 
nor for a seat in the Forty-seventh Congress; this writing was dono at the house 
of Colonel Mackey, and at the United States court-house, and at my room. The 
body of 8 was in the handwriting of E. II. Hogarth, stenographer and 
notary public, and there were intorlineations, erasures, and portions of the original 
sheets were cut out and other sheets substituted, and sometimes left out entirely; 
that sometimes nearly a whole page was struck out by W line across it; 
that the interlincations were in the handwriting of E. W. M. Mackey; that the 
copying made by me omitted the erasures and inserted the interlineations; that 
sometimes whole pages of this testimony in the handwriting of Colonel E. W. XI. 
Mackey would be inserted, anil of which there was no original in the handwriting 
of Mr. Hogarth, the notary public, that I saw ; that sometimes when I returned 
the originals and my copy of the same, Colonel Mackey destroyed the originals by 
placing them in a stove, or destroying them by tearing them up ; that in some in- 
stances the copy made by me was returned interlined,and I made fresh copy with 
such corrections; the interlineations last mentioned were also in the handwriting of 
Colonel E. W. M. Mackey; that the notary public, Mr. Hogarth, placed his seal 
and signature to the testimony as it was handed to him without ma ing any com- 
1 with the originals, as inmany instances, as before stated, the originals had 

en destroyed, and also without making any comparison with hia shorthand notes; 
thatis, in every casein which I was present, my impression is that I saw him 29 5 
nearly all of the testimony, certainly more than half of it; that in the caso of W. 
A. Zimmerman the testimony as copied by this deponent was submitted to him 
for his signature, that he declined to sign the same unless certain corrections wero 
made in it, that the testimony as submitted was uot correct, and that unless the 
corrections were made he would not rign the same; that this testimony of Zimmer- 
man's I returned to Mr. Mackey and I never recopied it, and it was uot sores by 
Mr. Zimmertuan when I returned it to Mr. Mackey; that in the case of Major T. 
A. Huguenin the testimony as copied by me was handed to him; he glanced over 
it and said, I suppose it is all right,’ and signed it; that I may have submitted 
other testimony but cannot now recall the cases where I submitted them for sig- 
natures; that Mr. Hogarth in certifying these papers would certify a number of 
them at one time and without comparison as aforesaid; that I took a number of 
ee of the testimony to the express oflice and shipped them in the name of 

r. Hogarth to the Clerk of the House of Representatives; that the statements 
herein apply only to the testimony taken in Mr. Mackey’s behalf. I know noth- 
ing about the testimony tuken for Mr. O'Connor; that from the early part of Janu- 
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ary, 1881, and off and on during the summer months, and nearly up to the time that 
the last package of Mr. Mackey’s testimony was sent off, I was copying. That the 
ackages heréinbefore mentioned as shipped by me were given to me by E. W. XI. 
ackey, and I handed to him the receipts for the same, the said receipts being in 
the namo of E. II. 
“CO. SMITH.” 


Sworn to before me this 16th day of February, 1882. 

[sear] H. L. P. BOLGER, Notary Public. 

Mr. HEWITT, of New York. Now, Mr. Speaker, I have inquired 
as to who Smith was. I find that he was one of the witnesses relied 
on by Mr. Mackey. He was also United States supervisor of elec- 
tions—Republican supervisor of elections. I therefore supposed 
there was no reason why I should doubt the truth of the statement 
made in that afidavit which has just been read. 

I will not take the time of the House to read the affidavit of Mr. 
Zimmerman, who confirms what Mr. Smith says as to the fact that 
he refused to sign the affidavit as brought to him by Smith, and he 
has never made any affidavit, and there appears to be none from Mr. 
Zimmerman, as I understand, on the record. 

Mr. ATHERTON, Let me correct the gentleman, It was pub- 
lished in the record of this case after he had refused to sign it-as a 
part of the testimony. 

Mr. CALKINS. What is that? 

Mr. ATHERTON. I say this isin the record as a part of the testi- 
mony. 

Mi. CALKINS. 
mittee at all. 

Mr. HEWITT, of New York. But my statement, Mr. Speaker, is 
that the evidence ought to be regarded, and if you regard all the 
evidence the truth will be arrived at, and it was because I had re- 
garded the evidence which is set forth here that I felt justified in 
making the statement for which the gentleman from Indiana has 
presumed to take me to task and to question my motives—— 

Mr. CALKINS, Will the gentleman allow me to say—— 

Mr. HEWITT, of New York. Certainly. If I am incorrect I 

desire to be corrected. I have no motive other than to get at the 
truth of the matter. 

Mr, CALKINS. I desire to say to the gentleman from New York 
that he would have been entirely correct in his statement if the af- 
fidavit of Mr. Smith, on which he relied, stood without dispute; but 
wherever there is a conflict between affidavits or testimony of any 
kind, as in this case, I take it to be the right of the tribunal having 
aah of the case to say which is correct and which is not. 

Yow, the afiidayit of Mr. Huguenin, who is a good Democrat, just as 
good a Democrat as Mr. Smith is a Republican, states that what is 
set forth in the afidavit which the gentleman has referred to is not 
the truth. I will ask to have it reads 

Mr. REAGAN. I object to that, Mr. Speaker, at this time. 

Mr. CALKINS. After the gentleman from New York is through I 
shall ask to have it read. 

Mr, REAGAN, I object, Mr. Speaker, to ae going into the 
RECORD in reference to this case that does not bear directly upon the 
question of personal privilege. The gentleman from New York has 
been taken to task for his statementin reference to thismatter. He 
is now giving the grounds of that statement. I claim that it is not 
in order under any rule of this House or any practice that prevails 
to permit gentlemen upon the other side or any gentleman in the 
House to attempt to say that the foundation on which that opinion 
rests was originally erroneous unless the question affects himself. 

Mr. HEWITT, of New York, In addition, Mr. Speaker, to the evi- 
dence which I have presented, and which fully substantiates the 
statement which I have made in the Chalmers letter, quoted by the 
gentleman from Indiana, and affords a sufficient basis for the very 
moderate statement which I did make in that letter, and in which I 
intended to be cautious and conservative, I say in addition to what 
I have already quoted I hold in my hand a memorial signed by 
Hon. SAMUEL DIBBLE himself, addressed to the Speaker of this 
House, and referred in due course to the Committee on Elections, in 
which he offered to prove that one of the papers in evidence before 
the Committee purporting to be the supervisor’s returns of one H. 
W. Hendricks, Republican supervisor for aepo Engine-honse pre- 
cinct, had been disclaimed and repudiated by him. ‘The petition to 
which I refer is as follows: 

HOUSE or REPRESENTATIVES, UNITED STATES, 
Washington, D. O., May 15, 1882. 
To the honorable the Speaker and Members of the 
House of Representatives of the United States, Forty-seventh Congress: 


Hogarth. 


It was suppressed and not regarded by the com- 


The memorial of SAMUEL DIBBLE, member of said House, from the second Con- 


gressional district of the State of South Carolina, respectfully showeth: 


1. That since the report of the Committee on Elections, in the contested case of 
Mackey ve. O'Connor, certain trials have been had in the circuit court of the 
United States at Charleston, South Carolina, concerning the general election of 
November 2, 1880, and that one of the said trials (and only one) related to the said 
election in the said second Congressional district and to matters which are the 
. of the contested case of Mackey vs. O'Connor aforesaid, to wit, the case of 
United States rs. John B. Nixon et al., concerning the election at Hope Engine- 
honse precinct, in the city of Charleston. 

2. That for the purposes of the said trials, certain papers, coustituting a part 
of the case of Mackey vs. O Connor, were withdrawn from the files of this House 
and forwarded to tho said circuit court; and one of said papers, purporting to be the 
supervisor's returns of one H. W. Hendricks, Republican supervisor for said Hope 
Engine-house 5 was produced in evidence in the above-entitled case in 
said court, and the said H. W. Hendricks was examined as a witness in behalf of 
the United States at the said trial, and then and there testilled that a certain 
statement in the said returns setting forth that the number of names on the poll- 


list kept by the Democratic supervisor had been inserted therein after ho, tho 
said Hendricks, had signed the said return, and in his testimony contradicted the 
said statement and disclaimed it, 

That seemed to give me sufficient warrant for the statement. But, 
further, this memorial proceeds: 

3. That the said interpolation is in the handwriting of E. W. M. Mackey, and 
that the said paper was introduced as evidence in the contest of Mackey rs. O'Con- 
nor by the said E. W. M. Macke rsonally, and is printed with said interpola- 
tion, which concerns matters of fact material to the issues in the said contest. 

4. That at tho said trial in Charleston one Julian C. Levin, one of the managers 
of the said general election at said Hope Engine-house precinct, testified that the 
deposition of the said Julian C. Levin, as it appears in the printed testimony of 
the contest of Mackey rs. O Connor, has been altered in several particulars from 
his deposition as actually given. 


Again, the memorial proceeds as follows: 


5. That there was at the said trial farther corroborative evidence of the altera- 
tion of the testimony in the said contested-election case of Mackey vs. O'Connor. 

6. That the said trial took place in Charleston in the present month of May, 
1882, and these matters have occurred and have come to the knowledge of your 
memorialist since the report of the Committee on Elections in the case of Mackey 
vs. O'Connor; and there are other witnesses who, as your memorialist is informed 
and believes, will corroborate the chargo heretofore made by your memorialist that 
the contestant, E. W. M. Mackey, has willfully, surreptitiously, fraudulently, and 
corruptly altered and perverted the testimony inthe said case of Mackey vs. O'Con- 


nor. 

7. That there is no effective means, unless the House take orderin the premises, 
to compel the testimony of the said witnesses, most of whom are unwilling to tes- 
tify becanse they are members of the same political Paty. as the contestant. 

Vherefore your memorialist prays that the case of Mackey vs. O'Connor be re- 
committed to the Committee on Elections with instructions to investigate as to 
the genuineness and authenticity of the said testimony, and the charges made by 
your memorialist concerning the alteration and perversion of the same by the said. 
E. W. M. Mackey ; and that this House do provide for the production of persons and 
papers, and prescribe such rules of examination as will afford a full and impartial 
examination and cross-examination of witnesses who may be produced by your 
memorialist and the said E. W. M. Mackey respectively. 

Respectfully submitted. 

SAMUEL DIBBLE. 

Now as to the opportunity which has been afforded to Mr. DIBBLE 
to present his case, I hold in my hand a copy of a resolution of the 
committee which I will also read: 

Monday, March 13, 1882, the sub-committee met and adopted by a vote of 3 to2 
the following resolution: 

“i Resolved, That the motion of Mr. Dinntx to strike from the record all the depo- 
sitions heretofore taken in the case of Mackey vs. O'Connor, be overruled, and that 
Mr. Dinstx be forthwith required to file his brief on the facts of the case, and that 
Monday next, the 20th instant, bo fixed for final argument.” 

Therefore my statement that Mr. DIBBLE was not allowed to pre- 
sent his case, but was compelled to try it upon the testimony in the 
case of Mackey rs. O'Connor, in which itis proven, as I have shown, 
by incontrovertible evidence, that alterations of the aflidavits had 
been made, that statement I repeat was the truth, and as I have de- 
monstrated was fully warranted by the facts. And to him I said it 
was not such testimony as Mr. DIBBLE should be required to proceed 
upon, for the reason that it was not true, I used the word truth,“ 
to which the gentleman from Indiana has takon exception, because 
I thought when tho attention of the chairman of the Committee on 
Elections was brought to the facts which I have now given that he 
as an honorable gentleman would come forward and ask to have the 
case recommitted to his committee, in order that Mr. DIBBLE might 
have the proper opportunity of submitting evidence as to the truth 
of the facts alleged, and in that way only coulda just judgment be 
reached. 

Let me now say further that, so far as I am concerned, when the 
9 course is taken, when opportunity is fairly given to Mr. 

IDBLE by the committee to present the true conditions of this case 
let me say to this House and to the country that I will be no party 
to any filibustering proceedings to keep the contestant from a seat 
if the House shall decide in his favor, whatever my belief may be as 
to his title on the merits; but so long as the truth is not allowed to 

o in evidence I believe that the people of this country will stand 

y the Democratic minority in resisting to the last extreme the effort 
to destroy the basis of free representation, which ought to be quite 
as dear to gentlemen upon the other side of the House as it is to those 
who happen to differ with them politically upon this side of the 
House, PA planse on the Democratic side. 

Now, Mr. Speaker, I submit that what I said in the Chalmers letter 
has been fully borne out by the record which I have adduced. But 
if any other evidence was wanting, the discussion which has taken 
place this morning in this House is sufficient to satisfy any fair-minded 
man that any allegation I may have made, cautious and moderate as 
it was, is more than justified by the facts now presented and admit- 
ted to be true on the other side of the House. [Applause on the Dem- 
ocratic AER 

Mr. CALKINS. Mr. Speaker, lct me say in the first place that the 
gentleman from New York may be excused in some degree for the 
very broad statements he has made because he is not a lawyer, and 
does 155 appreciate the statements, some of which he has made so 
broadly. 

Mr. SPRINGER. The gentleman from New York knows how to 
state facts. 

Mr. BROWNE. He knows how to take advantage of a question 
of privilege to make a Democratic speech. 

Mr. CALKINS. In the first place, Mr. Speaker, the affidavit of 
Mr. Smith, which the gentleman has e to be read, is denied in 
toto—— 
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Mr. ATHERTON. I rise to a question of order. 


Mr. CALKINS. The affidavits making that denial I will have | tion. 


read iu a moment. This is simply a question of fact. 

Mr. ATHERTON. I have risen to a question of order. 

The SPEAKER. The gentleman from Ohio will state his question 
of order. 

Mr. ATHERTON. Linsist the gentleman from Indiana is not in 
order. Unless we can have some understanding about this debate I 
object to the gentleman going on. 

Mr. PAGE. The understanding was he should be heard in reply 
to the gentleman from New York. 

Mr. CALKINS. I know my colleague on the committee, the gen- 
tleman from Ohio, will not object to my making a few statements in 
reference to those affidavits. 

The SPEAKER. ‘The gentleman from Indiana [Mr. CALKINS] has 
been recognized. 

Mr. REAGAN. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. REAGAN. My point of order is that the gentleman from New 
York, having been arraigned before the House for expressions not 
respectful to the committee, has made his statement in justification, 
and that the question before the House is not for this House to try 
the truth of the facts or to enter upon the argument of the case; but 
that it is the question of privilege which has been presented to-day. 
And I submit the gentleman from Indiana [Mr. CALKINS] is not in 
order now if in reply to the gentleman from New York he should go 
into a geueral discussion of the truth of the various allegations 
made, 

Mr. CALKINS. 
viously made. 

The SPEAKER. The Chair is of opinion the gentleman from Indi- 
ana may reply in so far as his reply is made necessary by the state- 
ments of the gentleman from New York. 

Mr. ATKINS. It is entirely competent for the gentleman from 
Indiana to rise to a question of privilege, but it is not competent for 
him to speak in any other way. 

Mr. CALKINS. I rise to a question of privilege. 

The SPEAKER. The gentleman from Indiana is entitled to be 
heard in reply under the practice which has heretofore prevailed. 

Mr. CALKINS. Iwassaying that the statement made by tho gen- 
tleman from New York, so broadly mado and on which he planted 
himself with a great deal of confidence, is not entitled to any peculiar 
weight when you scan it as you may in thelight of the testimony on 
the record. The affidavit of Smith is denied in two affidavits, one 
by Mackey himself and one by Major Huguenin, a Democrat, who 
says his testimony as UN et is exactly his testimony, word for 
word, letter for letter, linc for line. Iwill have those affidavits read. 

It seems strange that a gentleman should plant himself upon what 
he calls the basis of immutable trath and n as a justification 
of that basis, an affidavit which is denied by other affidavits two to 
one. 

Next, the gentleman says the discussion this morning has elicited 
the fact that there has been a misunderstanding in the committee as 
to the facts. Mr. Speaker, there never was a question of fact tried 
in regard to which there was not a misunderstanding between the 

vartics. Misunderstandings lie at the foundation of all conflicts in 
egal proceedings, 

‘This case was referred to the Committee on Elections to find out 
what the truth was; and the attempt made by the gentleman from 
New York, [Mr. HEWIrT, j as I understand, was to impute to the 
committee an unworthy motive; that it had shut its eyes and cars 
to the elucidation of facts to develop the truth. It was to that I 
called the attention of the House and the country. 

Mr. Speaker, the fact remains that the only difference between the 
Democratic members of the committee and the Republican members 
is as to the manner of arriving atthe truth. The method which was 
adopted was not satisfactory, I grant, tomy Democratic friends, but 
it was satisfactory to all the members of the committee on the Re- 
peten side, in¢luding, as you know, Mr. JONES, of Texas, and Mr. 

AUL, of Virginia. [Laughter on the Democratic side.] Gentlemen 
inay langh; but, Mr. Speaker, in the grave judgment of all right- 
thinking men these gentlemen are as honorabl known to the coun- 
try as the Democrats who answer by a jeer. [Applause on Repub- 
lican side. 

Mr. MILLER. And more so. 

Mr. CALKINS. In the second place, I wish to say that what the 
gentleman from New York caused to be read was a memorial, not an 
affidavit, filed by Mr. DIBBLE. 

A MEMBER, Not sworn to. 

Mr. CALKINS. Sworn to by nobody; but that makes no differ- 
ence; I accept it as truth for the purposes of this debate. Now, what 
do we have? That Mr. Hendricks, a supervisor, had made a return 
which he swore on the stand in the recent South Carolina trials 
was not now as made. But, Mr. Speaker, this is the remarkable 
fact, that after Mr. Hendricks upon the stand had said it was not 
his return as made, they introduced the Democratic lawyer, who 
took the testimony for Mr. O'Connor, and he swore that the return 
was exactly as it stood when Hendricks was examined in this case. 
{Applause on the Republican side. ] 

Mr. ATHERTON. Let me ask a question. [Cries of “Order!” 


But I may supplement the statement I have pre- 


„Order!“ ] I know the gentleman will allow me to ask the ques- 
Where did the committee take that affidavit? 

Mr. CALKINS. I did not say the committee took it. 

Mr. ATHERTON. You said “we” did. 

Mr. CALKINS, I say it turned out so, 

Mr. MCMILLIN. Was it ever before the committee? 

Mr. ATHERTON, Are you speaking of what occurred before the 
committee, or what occurred in South Carolina? 

Mr. CALKINS. I want to be correct, and I will state that I was 
stating this fact as gotten from a Democratic paper, the Charleston 
News and Courier. 

Mr. ATHERTON. Then you do not say it was before the com- 


mittee? 

Mr. CALKINS. No; we acted upon this in the committee on 
another ground. Asa committee we have never regarded the reports 
of county supervisors as evidence 

Mr. REED. Of any supervisor. 

Mr. CALKINS. Of any county supervisor. It made no difference 
what the report of the supervisor contained; we did not regard it, 
and therefore it was immaterial. 

Mr. ATHERTON. Then, why did you not rule it ont? 

Mr. CALKINS. We did rule it ont by not regarding it. 

Mr. ATHERTON. You refused to yale t out. 

Mr. CALKINS. Now you see what the objection is which they 
make, Because the committee did not say distinctly and technic- 
ally that we do not regard the testimony of A B and C D, they say 
we did notruleit out. Imay be allowed to say, in all deference, that 
there is nothing but subterfuge in that objection, We regarded only 
such testimony as was undisputed and backed up by the aflidavit of 
the man who had the depositions all the timein his possession, in 
which affidavit he swore that they had not been changed at all. I 
mean the affidavit of Mr. Hogarth. That is what we regarded. 

And now the whole question as to what the truth is is involved 
here just as it is in every other disputed question of fact. It is sim- 

ly the question, what is the truth from the evidence before you? 

hat is all there is in this case, just exactly as it is in every other 
case. 

Mr. ATHERTON. Will the gentleman yield for a question! 

Mr. CALKINS. In amoment. The question in this case is just 
the same as in every other case that comes before the Committee on 
Elections. How will you arrive at the truth? We adopt a certain 
course, and our Democratic friends say it is not satisfactory to them, 
and therefore they will filibuster. 

I now come to the next question, because I think I have answered 
satisfactorily all the gentleman from New York [Mr. Hewirr] has 
said. I come to the next point, which is that the Democratic party 
is therefore justified, as the gentleman says, in planting themselves 
upon the position which he has stated, and which is involyed in 
these affidavits. 

Mr. ATHERTON. I rise to a question of order. 

The SPEAKER, The gentleman is proceeding in order. 

Mr. ATHERTON, Irise to this question of order. 

The SPEAKER, The gentleman will state it. 

Mr. ATHERTON. It is that the gentleman is not confining him- 
self to a justification. [Cries on the Republican side of“ Oh!“ 
“Oh!”] Lasked him a plain question, and unless I am recognized 
for that purpose I will call him to order. 

Mr. CALKINS. I will yield for a question. 

Mr. ATHERTON, I understood the gentleman to say that they 
did not consider any testimony other than the few depositions upon 
which they now say the majority report is founded. I ask the gen- 
tleman whether they did not adopt this resolution in regard to the 
memorial presented by Mr. DIBBLE f 

Resolved, That the motion of Mr. DIBBLE to strike from the record all the depo- 
sitions heretofore taken be overruled, and that Mr. DIBBLE be forthwith required 
to file his proofs with the facts of the case. 

And I ask the gentleman whether he does not know that that 
meant the facts in the depositions? 

Mr. CALKINS. No; Ido not know anything of the kind. Iam 
glad the gentleman has called my attention to that resolution, be- 
cause the gentleman from New York [Mr. Hewitr] read it, and it 
had escaped me. 

Mr. ATHERTON. Then let me ask the gentleman when it was 
ever pointed out to a single member of the committee that the ma- 
jority relied only on part of the testimony? 

Mr. CALKINS. I will answer the gentleman: first, the motion 
as to striking out of the record all the depositions was overruled 
becanse it included those depositions which had been compared by 
Mr. Hogarth and found to be true depositions. The motion going to 
all the depositions, of course it was overruled. It must haye been 
a the very nature of things. The question carries its own answer 
with it. 

As to the next question, when it was pointed out to the committeo 
that the majority relied only on part of the testimony, I will say in 
reference to it that every time we had a discussion every member of 
the sub-committee insisted that they did not regard the testimony 
which the other side took exception to, as the gentleman well knows; 
and in the report itself- 

Mr. ATHERTON. When the gentleman makes that statement I 
want to answer. 
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Mr. CALKINS. I cannot yield further. 

Mr. ATHERTON. Just one question. 

Mr. CALKINS. Very well. 

Mr. ATHERTON. I think you ought to yield when you impute 
to me sentiments that I do not assent to. 

Mr. CALKINS. Then I will readily yield. 

Mr. ATHERTON. Youdonot let me speak except by interrupting 


on. 
7 Mr. HAZELTON. You had your full time allowed you and would 
not take it. i 

Mr. CALKINS. Oh, no; they objected over there. 

The SPEAKER. The gentleman yields for a question. 

Mr. ATHERTON. It seems that objections are being continually 
made to my asking the gentleman any question, and I would sooner 
he should go on and I will ask them at the end. 

Mr. CALKINS. Oh, no; I would rather you would ask them now. 

The SPEAKER., The Chair understands that the gentleman from 
Indiana yields for a question. 

Mr. ATHERTON. I will not ask it now. 

Mr. CALKINS. Ihave only one additional statement to make. It 
has been said by my friend from New York [Mr. Hewitr] that the 
Democratic party is justified in the mode of opposition to which it 
has resorted because the testimony in this case has been questioned. 
Mr. Speaker, if that were so there would never be a motion made to 
suppress a deposition in any court of justice, and that motion over- 

ed by the court, without justifying the party making the motion 
in resorting, if he had the power, to just such extreme measures as 
are attempted here. This question lies at the foundation of the right 
of a committee of this House to pass judicially upon judicial questions 
presented to them. If the Democratic party can aftord to stand upon 
such m. quibblein this case, wo can afford to stand upon that great 
constitutional right which for ninety-three years has never before 
been questioned, that of determining by a majority vote of this House 
who has been electedamember. [Applause on the Republican side.] 

Mr. ATKINS. I desire to ask the gentleman from Indiana whether 
ho considers—[cries of ‘Regular order!“ ! Well, gentlemen, you 
cannot make me take my seat. 

The SPEAKER. Does the gentleman from Indiana yield? 

Mr. ATKINS. I simply 5 55 to ask the gentleman from Indiana 
whether he believes that he is now speaking as a matter of personal 
privilege when he is thus arraigning the Democratic party? 

Mr. CALKINS. Iam only replying to the gentleman from New 
York, [Mr. Hewrrr.] [Cries of “Regular order.”] 

Mr. ATKINS. I am not speaking to gentlemen who desire to 
hound me down by their voices; I am speaking to the honorable gen- 
tleman from Indiana, 

Mr. CALKINS. I admit that I am only speaking in opiy to my 
friend from New York, [Mr. Hewitt, ]and that neither of us in this 
line of remark is strictly speaking upon a question of personal privi- 
lege. 

I now ask to have read as a part of my remarks, in reply to the 
allldavit of Mr. Smith, the affidavits of Mr. Mackey, the contestant, 
and Mr. T. A. Huguenin. When these have been read, I shall be 
through. 

The Clerk read as follows: 


DISTRICT or COLUMBIA, County of Washington: 


Personally appeared E. W. M. Mackey, who, being duly sworn, says that for 
the purpose of taking testimony in his contest against Mr. M. P. O'Connor, for a 
seat in the Forty-seventh Congress, deponent employed one E. H. Hogarth, a no- 
tary public and a stenographer; thatat the time deponent began the taking of his 
testimony, and for several montis after, it was generally believed that there would 
be an extra session of Congress soon after the inauguration of President Garfield ; 
that deponent was therefore exceedingly solicitous in such event that the testi- 
mony in lis case should be ready to be submitted to the House of Representatives 
immediately nponits assembling; that in the taking of testimony in his contest in 
the previous Congress deponent had Saas the said E. H. Hogarth, whom, in 
the transcribing of his stenographic notes, deponent discovered to be an exceed- 
ingly slow writer, especially when — 75 to write in a clear and legible hand; 
that, therefore, for the purpose of facilitating the said E. II. Hogarth in the tran- 
acribing of his stenographic notes of the de tions taken in the present contest, 
it was agreed by and between deponent and the said E. II. Hogarth that the lat. 
ter should transcribe his notes in a rough and hasty hand, and that the same should 
be afterward copied by others to be employed for that meos ; that except in 
some instances, not exceeding nine or ten, where the said E. H. Hogarth read his 
notes and the writing was done either by C. Smith, G. M. Magrath, or deponent, 
the said E. II. Hogarth, in accordance with the understanding aforesaid, trans- 
cribed his notes in a very rough and hasty handwriting, and the pages so written 
were then copied by C. Smith and G. XI. Magrath in a neat and legible handwrit- 
ing; that with the exception of such corrections as were made at the instance of 

eases in their respective depositions, which corrections were few and unim- 
portant and confined to five or six depositions, the manuscript delivered to the 
said C. Smith and G. M. Magrath contained no interlineations, erasures, or addi- 
tions, nor were any Parema of such manuscript stricken out by deponent; that 
there is no truth whatever in the charges made by C. Smith, in his affidavit of 
the 16th instant, that deponent altered and perverted tho testimony taken in be- 
half of deponent by making in the copy written out by the said 1. H. Hogarth 
from his stenographic notes, interlineations and erasures, and also by cutting out 
portions of the original sheets and substituting other sheets therefor, and by other- 
wise altering and garbling the same; that such parts of the ailidavit of C. Smith 
as charge deponent with tampering in any way or manner with the testimony 
taken in behalf of deponent, in the contest aforesaid, are absolutely and totally 

that although there was a written agreement between contestant and con- 
testeo ee signatures of witnesses, whenever the depositions of such wit- 
nesses were taken in short-hand, nevertheless, out of ninety-four depositions taken 
in behalf of deponent the signatures of the witnesses were procured to sixty-one 
of the depositions made by them; that, with a few exceptions, the witnesses aign: 
ing their depositions subscribed their names in the presence of the notary public ; 
that from time to time the testimony taken in behalf of deponent, after being writ- 
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ten out as aforesaid and properly certified to by thé notary public, was put np in 
packages, either by the notary or by others in his presence, and on the patalae of 
each package the notary public then and there wrote and signed a certificate as- 
to the contents of such package; that after each package was sealed and the cer- 
tificate written thereon it was sent in the name of the said E. II. Hogarth to the 
express office, sometimes by C. Smith, and sometimes by others. 

n reference to the statements made in the affidavits of C. Smith and W. A. 
Zimmerman in regard to the deposition of the latter, deponent says that it is truo 
that the deposition made by the said Zimmerman was sent to him for his signature, 
and that C. Smith, by whom it was sent, returned and F to the notary pub- 
lic and to deponent that the said Zimmerman had refused to sign the samo delas 
certain changes were made and certain portions stricken out, tho changes desired 
and the parts to be stricken out being indicated by pencil marks; that thereupon 
deponent examined the said deposition to see what changes the said Zimmerman 
desired and what parts he wished to be stricken out; that deponent perceived that 
those portions of the said deposition which the said Zimmerman demanded to bo 
stricken out constituted fully one-third of the said deposition; that the true reason. 
why the said Zimmerman desired to make certain changes in his deposition and 
to have certain portions stricken out was as follows: that although the said Zim- 
merman had voted for the contestee and was adverse to the contestant, deponent 
was See 5 5 to summon him to show what had become of the returns of the clec- 
tion made by the managers at certain polls, such returns having been destroyed 
by the said Zimmerman; that when deponent had concluded his examination on 
that point, counsel for contestee undertook, on cross-examination, to use Zimmer- 
man as a witness against contestant; that in reply to the new matters thus brought 
out, deponent examined the said Zimmerman and made him contradict himself in. 
many particulars; that in his zeal to benefit the cause of the contestee the said 
Zimmerman made many statements which he could not sustain, often contradict- 
ing himself; that consequently, when his deposition was submitted to him for his. 
signature, he demanded to have stricken out all those portions which showed in- 
consistencies, contradictions, and false swearing; that when C. Smith returned 
with the teres of the said Zimmerman, with the portions he desired to bo 
stricken out and the changes he wished to be made marked in pencil, deponent 
inquired of E. II. Hogarth, who had taken the deposition of the said Zimmerman 
in short-hand, if he would be willing to certify as notary public, and if ever called 
upon to swear, that the deposition of the said Zimmerman as written out and sub- 
mitted to him for his signature was a true and correct transcript of the testimony 
as actually given by the said Zimmerman and taken down in short-hand at tho 
ume by him, the said Hogarth, and upon being assured bythe said Hogarth that 
he could conscientiously so do, deponent then instructed the said Hogarth to for- 
ward the deposition of the said Zimmerman, without the signature of the said 
Zimmerman being subscribed thereto. 

E. W. M. MACKEY. 


Sworn to and subscribed before me this 28th day of February, A. D. 1882. 
(SEAL.] FRANK GALT, Notary Public. 
STATE or SOUTIL Canortxa, Charleston County: 

Personally 1 T. A. Huguenin, who, being auy sworn, says that ho has 
carefully read in the volume of tho printed testimony in the case of Mackey vs. 
O'Connor, pages 198 to 199, the deposition made in that cause by deponent, and 
that the said deposition is, in every particular, the deposition made by deponent 
before E. H. Hogarth, notary public, on the 27th day of January, A. 1). 1851, and 
taken by the said Hogarth in short-hand. That deponent is sure that there has 
been no garbling or alterations in or additions to the said deposition. * 

Deponent further swears that the said deposition is true in every particular, and 
to the truthfulness of each and every statement contained therein deponent again 


makes oath. 
T. A. HUGUENIN. 
Sworn to and subscribed before me this 27th day of February, A. D. 1882. 
11. 8.] JNO. H. OSTENDOREF, 
Notary Public, South Carolina. 
Mr. CALKINS. This concludes my statement. I will only add. 
that the affidavit last read is that of a Democrat. 
ORDER OF BUSINESS. j 
The SPEAKER. The gentleman from Indiana calls up the con- 
tested-election case of Mackey vs. Dibble. 
Mr. RANDALL. Upon which [raise the question of consideration, 
ending which I move that when the House adjourns to-day, it ad- 
Journ to meet on Friday next. On this motion I call for the yeas and 
nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yea 1, nays 143, not: 
voting 147; as follows: 


YEA—1. 
Phelps. 
NAYS—Wi3. 

Aldrich, De Motte, Humphrey, Peelle, 
Anderson Dezendorf, Jacobs, Peirce, 
Barr, Dingley, win. Pettibono, 
Bayne, Dunnell, Jones, George W. Pound, 
Belford, Dwight, Jones, Phineas Prescott, 
Bingham, Errett, Jorgensen, tanney, 
Bowman, Farwell, Chas. B. Joyce, v. 
Brewer, Farwell, Sewell S. Kasson, Reed, 
Briggs, sher, Kelley, Rice, John B. 
Browne, Ford, Ketcham, Rice, Theron M. 
Brumm, George Lacey, Rice, William W. 
Duck, Godshalk, Lewis, Rich, 
Burrows, Jullus C. Grout, ord, Richardson, D, P. 
Burrows, Jos. H. Guenther, Lynch, Ritchie, 
Butterworth, N arsh, Robeson, 

alkins, Hammond, John McClure, Robinson, Geo. D. 
“St! ea Harmer, McCook, Robinson, James S. 
Candler, 11 Benj. W. McKinley, Russell, 
Cannon, Haseltine, Miles, Ryan, 
Carpenter, Haskell, Miller, Shallenberger, 
Caswell, Hawk, Moore, Shultz, 
Chace, Hazelton, Morey, Skinner, 
Cornell, Heilman, Neal, Smith, A. Herr 
Crapo, Henderson, Norcross. Smith, Dietrich C. 
Crowley, 1 O'Neill, Smith, J. Hyatt 

ullen, Hil, Orth, Spaul y 
Cutts, Hiscock, Pacheco, Spooner, 
Darrall, Horr, Pago, Steele, 
Davis, George R. Houk, Parker, Stone, 
Dawes, Hubbell, Paul, Strait, 
Deering, Hubbs, Payson Taylor, 
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‘Thomas, Updegraff, Thomas Wait, Webber, 
‘Thompson, Wm. G. Urner, Walker, White, 
Townsend, Amos Van Horn, Ward. Williams, Chas. G. 
Tyler, Van Voorhis, Washburn, Willits. 
Updegraff, J. T. Wadsworth, Watson, 
NOT VOTING—147. 

Aiken, Davidson, King, Scranton, 
Armiiecld, Davis, Lowndes II. Klotz, Shackelford, 
Atherton, Deuster, Knott, Shelley, 
Atkins, Dibble, Ladd, She) 
Barbour, Dibrell, Latham, Simonton, 
Beach, Dowd, Leedom, Singleton, Jas. W. 
Belmont, Dugro, Le Fevre, Singleton, Otho R. 
Beltzhoover, Dunn, Lindsey, Sparks, 
Berry, Ellis, Manning, Speer, 
Black, Ermentront, Martin, Springer, 
Blackburn, Evins, Mason, Stephens, 
Blanchard, Finley, Matson, Stockslager, 

land, Flower McCoiil, Talbot 
Bliss, Forney, McKenzie, Thompson, P. B. 
Blount, Frost, McLane, ík $ 
Bragg, Fulkerson, McMillin, Townshend, R. W. 
Buchanan, Garrison, Mills, Tucker, 
Buckner, Geddes, Money, Turner, Henry G. 
Cabell, Gibson, Morrison, Turner, Oscar. 
Caldwell, Gunter, Morse, Upson, 
Camp. Hammond, N. J. Mosgrove, Valentine, 
Carlisle, Hardenbergh, Moulton, Vance, 
Cassidy, Mardy, Muldrow, Van Aernain, 
Chapman, Harris, Henry S. Murch, Warmer, 
Clardy, teh, Mutchler, Wellborn, 
Clark, Herbert, Nolan, West, 
Clements Herndon, Oates, Wheeler, 
Cobb, Hewitt, Abram S. Phister, Whitthorne, 
Colerick, Hewitt, G. W Randall, Wiliams, Thomas 
Converse, Ifoblitzell, Re. k Willis, 
Cook, Hoge, Rishardeon, Jno. S. Wilson, 
Cox, Samuel S. jiolman, Robertson, Wise, George D. 
Cox, William R. Hooker, Robinson, Wm. E. Wise, Morgan R. 
Covington, House, Rosecrans, Wood, Benjamin 
Cravens, Hutchins, Ross, Wood, Walter A. 
Culberson, Jones, James K. Scales, Young. 
Curtin, Kenna, Scoville, 

Mr. CROWLEY. I am paired for to-day with the gentleman from 

Mississippi, [Mr. HOOKER, ] reserving the right to Vote to make a 
quorum. Inasmuch as gentlemen on the otherside refrain from vot- 


ing, I assumo that I am at liberty to vote for the purpose indicated, 
aud I vote uo.“ 

Mr. HAWK. Iam paired with my colleague, [Mr. TOWNSHEND, ] 
but not to break a quorum. Inasmuch as gentlemen on the other 
side refuse to vote, I have voted “no.” 

Mr. WHITE. Mr. Speaker, I am paired with my colleague, [ Mr. 
KNOTT, ] reserving the right to vote at all times when my vote may 
be needed to make a quorum. I have voted with that understand- 
ing. If there is a quorum without me, I desire to withdraw my vote. 

The following pairs were announced from the Clerk’s desk: 

Mr. CAMP with Mr. HARRIS, of New Jersey. 

Mr. SHALLENBERGER with Mr. MOULTON. 

» HAWK with Mr. Townstenn, of Illinois. 

„ SCOVILLE with Mr. VAN AERNAM. 

r. RUSSELL with Mr. SPEER. 

. URNER with Mr. McLane. 

. KxoTT with Mr. WHITE. 

„ VALENTINE with Mr. BELMONT. 

. DEUSTER with Mr. WILLIAMS of Wisconsin. 
. YOUNG with Mr. LEEDOM. 

. CROWLEY with Mr. HOOKER. 

Mr. WILLIAMS, of Wisconsin. Iam paired with my colleague, 
LMr. DEUSTER, } but have voted to make a quorum. 

Ou motion of Mr. CALKINS, by unanimous consent, the reading of 
the names was dispensed with. 

The Speaker announced the result of the vote. 

Mr. RANDALL. No quorum has voted. 

Mr. CALKINS. I movethat there be a call of the House. 

The motion was agreed to. 

Mr. REAGAN. Lusk to be excused for an hour aud a halt. 

The SPEAKER. That can be better done during the call. 

The roll was called, and the following members tailed to answer to 
their names: 


Aiken, Gibson, Morrison, Taylor, 

Armiicld, Hutch, Morse, Townshend, 
Black, Herbert, Moulton, Updegratt, Thomas 
Bragg, Herndon, Murch, Valentino, 

Camp, looker, Nolan, Van Acrnam, 
Carlisle. Hutchins, Seales, Wadsworth, 

Cox, William R. Knott, Scoville, West, 
Covington, Leedom, Scranton, Wise, George D. 
Deuster, Lindsey, Singleton, Otho R. Wise, Morgan R. 
Dibrell, Mason Speer, Wood, Walter A. 
Dowd, MeCoid, Stephens, Young. 

Frost, McLane, Stone, E 


The SPEAKER. Two hundred and forty-four members have an- 
swered, which is more than a quorum. 

Mr. GALKINS. I movo to dispense with all further procecdings 
under the call. 

Several MEMBERS. The absentees have not yet been called a sec- 
ond time, and we want to be recorded as present. 

1 SPEAKER. The motion of the gentleman from Indiana is in 

order. 
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Mr. RANDALL. The call of the roll has been entered on. 

15 SPRINGER and others. We expected to answer on the second 
call, 

The SPEAKER. The motion to dispense with all further proceed- 
ings under the call is in order during the second call. 

Ar. MCKENZIE. Let us have the yeas and nays on that, and we- 

can get on record in that way. 

Mr. CALKINS. I withdraw my motion for the present, so gentle- 
men may be called. 

The roll-call was then concluded, 

Mr. CALKINS. I move that all further proceedings under the call 
be dispensed with. 

The motion was a d to. 

Mr. CALKINS. I call up the case of Mackey against Dibble. 

Mr. RANDALL. The question recurs on the motion to adjourn 
over till Friday next, on which a quorum failed to vote. 

The SPEAKER. Phe roll will be again called. 

The question was taken; and there were—yea 1, nays 148, not 
voting 142; as follows: 


YEA—1. 
Wood, Benjamin. 
NAYS—148. 

Aldrich, Farwell, Chas. B. Lewis, Robinson, Jas. S. 
Anderson, Farwell, Sewell S. Lord, Russell, 

Barr, Fisher, ent tyan, 

Bayne, Ford, Marsh, Scranton, 
Belford, Fulkerson, McClure, Shallenberger, 
Bingham, George, MeCoid, Sherwin, 
Bowman, Godshalk, McCook, Shultz, 

Brewer, Grout, Me ey, Skinner, 

Briggs, Guenther, Miles, Smith, A. Herr 
Browne, p er, Smith, Dietrich C. 
Brumm, Hammond, John Moore, Smith, J. Hyatt 
Buck, Harmer, Morey, Spaulding, 
Burrows, Julius C. Harris, Benj. W. Muldrow, Spooner, 
Burrows, Jos. H. Haseltine, Norcross, Steele, 
Butterworth, Haskell, O'Neill, Stone, 

Jalkins, Hawk, Orth, Strait, 

8 Hazelton, Pacheco, Taylor, 

Candler, Heilman, "azo, Thomas, 

Cannon, Henderson, Parker, Thompson, Wm. G. 
Carpenter, Hepburn, Paul, Townsend, Amos 
Caswell, ill, Payson, Faule 

Chace, Hiscock, Peelle, pdegraff, J. T. 
Cornell, Horr, Peirce, Updegraff, Thomas 
Crapo, Houk, Pettibone, Urner, 
Crowley, Hubbell, Pound, Van Horn, 
Cullen, Hubbs, Prescott, Van Voorhis, 
Cutts, Humphrey, Ranney, Wadsworth, 
Darrall, 5 Jacobs, Ray, Wait, 
Davis, George R. Jadwin, Reed, Walker, 

Dawes, Jones, George W. Rice, John B. Ward. 
Deering, Jones, Phineas Rice, Theron M. Washburn, 

De Motte, orgensen, Rice, William W. Watson. 
Dezendorf, oyce, ch, Webber, 
Dingley, n Richardson, D.P. West, 

Dunnell Kelley, Ritchio, White, 
Dwight, Ketcham, Robeson, Williams, Chas. G. 
Errett, Lacey, Robinson, Geo. D. fs 

NOT VOTING—1li2. 
Aiken, Cartin, Kenna, Scales, 
eld, Davidson, King, Scoville, 

Atherton, Davis, Lowndes H. Klotz, Shackelford, 
Atkins, Deuster, Knott, Shelley, 
Barbour, Dibble Ladd. Simonton, 

h, Dibrell, Latham, Singleton, Jas. W. 
Belmont, Dowd, Leedom, Singleton, Otho R. 
Belizhoover, Dugro, Le Fevre, Sparks, 

Berry, unn, Lindsey, Speer, 
Black, Ellis, Manning. Springer, 
Blackburn, Ermentrout, í F Stephens, 
Blanchard, Evins, Mason, Stookslager, 
Bland, Finley, Matson, ‘Talbott, 
Bliss, Flower, McKenzie, Thompson, P. B. 
Blount, Forney, McLane, Tillman, 
Bragg, t, MeMillin, ‘Townshend, R. W. 
Buchanan, Garrison, Mills, ‘Tucker, 
Backner, Geddes, Money, ‘Turner, Henry G. 
abell, Gibson, Morrison, ‘Turner, Oscar 
Caldwell, Gunter, Morse, Upson, 
amp, Hammond, N.J. Mosgrove, Valentine, 
Carl le, Hardenbergh, Moulton, Vance, 
Cassidy, Hardy, Murch, Van Aernam, 
Chapman, Harris, Henry S. Nutchler, Warner, 
larly, Hatch, Neal, Wellborn, 
Clark, Herbert. Nolan, Wheeler, 
Clements, Herndon, Oates, Whitthorne. 
Cobb, Hewitt, Abram 8. NOES, Williams, Thomas 
Colerick, Hewitt, G. W. Phister, Willis, 
Converse, Hoblitzell, Randall, Wilson, 
Cook, Hoge, R Wise, George D. 
Cox, Samuel S. Holman, Richardson, Jno, S. Wise, Morgan R. 
Cox, William R. Hooker, Robertson, Wood, Walter A. 
Covington, ouse, Robinson, Wm. E. Young. 
Cravens, Hutchins, Rosecrans, 
Culberson, Jones, James K. Ross, 


So tho motion was not agreed to. 

Mr. HAWK. I move to dispense with the reading of the names. 

Mr. RANDALL. I object. 

The Clerk read the names of those voting; after which the result 
was announced as above recorded. 

Mr. MULDROW. Mr. Speaker, I move to reconsider the vote by 
which the House refused to adjourn. 

Mr. RANDALL. Upon that motion I demand the yeas and nays. 
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The SPEAKER. There was no such motion pending. 

Mr. MULDROW. My motionis to reconsider the last yote taken. 

Mr. HAZELTON. I make the point of order. 

Mr. CANNON. I make the point of order that the gentleman 
refused to vote and has no right to make that motion. 

Mr. MULDROW. Thave not withdrawn my vote. 

Mr. CANNON. I beg the gentleman’s pardon. T thought he had 
not voted. 

Mr. CALKINS. I wasabout to make the same inquiry. 

The SPEAKER, The Chair is informed thatthe gentleman yoted 
in the negative; that is the prevailing side, and tho motion is in 
order. The gentleman moyes to reconsider the vote by which the 
House refused to adjourn over until Friday next. 

Mr. RANDALL. Aud upon that I demand the yeas and nays. 

Mr. HAZELTON. I rise to a parliamentary inquiry. 

‘The SPEAKER. The gentleman will state it. 

Mr. HAZELTON. It was decided in a Congress in which the gen- 
Heman from Pennsylvania was Speaker that a motion to reconsider 
a motion to adjourn was not in order. I wish to know now if this 
motion to fix a time when the House shall adjourn is not of the same 
nature, being simply a motion to adjourn to a certain day? 

The SPEAKER. ‘The Chair holds that the motion to fix the time 
to which the House shall adjourn presents a different question from 
that of a mere motion to adjourn. 

Mr. HAZELTON. It is a different motion from the motion to 
adjourn? 

The SPEAKER. It is, for the motion to adjourn does not require 
aquorum. The gentleman from Mississippi moves to reconsider the 


Sparks, Tillman, Vance, Willis, 

Speer, Townshend, R. W. Van Aernam, Wilson, 
Springer, Tucker, Warner, Wise, George D. 
Stephens, Turner, Henry G. Wellborn, Wise, Mor, R. 
Stockslager, ‘Turner, Oscar Wheeler, Wood, Benjamin 
‘Talbott, Upson, Whitthorne, Wood, Walter A. 
Thompson, P.B. Valentine, Williams, Thomas Young. 


So the motion to Jay on the table was agreed to. 

The result of the vote was then announced as above recorded. 

Mr. RANDALL. I move that the House do now adjourn. 

The House divided; and there were—ayes 52, noes 81. 

Mr. RANDALL. I demand the yeas and nays upon that motion. 

The yeas and nays were ordered. 

Mr. KENNA. Mr. Speaker, I move that when the House adjourns 
to-day it be to meet on Thursday next. 

The SPEAKER. ‘The motion at this time is not in order. Tho 
House has ordered the yeas and nays and is now dividing. 

Mr. KENNA. The call of the roll has not commenced. I submit 
to the Chair for decision the question as to whether or not this mo- 
tion is not of higher privilege than the other, 

The SPEAKER, It is not in order at this time. The Chair is not 

alled upon to rule upon the precedence of the motions. When that 
question arises the Chair will determine it. 

Mr. KENNA. Does the Chair hold that it is not in order now? 

The SPEAKER. The Chair holds that it is not in order at this 
time. 

The question was taken; and there were—yeas 0, nays 141, not vot- 
ing 150; as follows: 


vote by which the House refused to adjourn over. 
Mr. CALKINS. And I move to lay that motion on the table. 


Mr. RANDALL. And upon that motion I demand the yeas and 


nays. 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 147, nays 0, not 


voting 144; as follows: 


YEAS—147. 

Aldrich, Farwell, Chas. B. Lord, Russell, 
Anderson, Farwell, Sewell S. Lynch, Ryan, 
Barr, Fisher, arsh, Scranton, 
Bayne, Ford, McClure, Shallenberger, 
Belford, Geor; McCoid, Sherwin, 
Bingham Godshalk, McCook, Shultz, 

wman, Grout, McKinley, Skinner, 
Brewer, Guenther, iles, Smith, A. Herr 
Briggs, Hall, Miller, Smith, Dietrich C. 
Browne Hammond, John Moore. Smith, J. Hyatt 
Brumm, Harmer, Morey, Spaulding, 
Buck, Harris Benj. W. Leal, Spooner, 
Burrows, Julius C. Haseltine, Norcross, Steele, 
Burrows, Jos. II. Haskell, O'Neill, Stone, 
Butterworth, Hawk, Orth, Strait, 
Calkins, Hazelton, Pacheco, Taylor, 
Campbell, Heilman, Page, Thomas, 
Candler, Henderson, Parker, Thompson, Win, G 
Cannon, D aul. Townsend, Amos 
Carpenter, Hill, Payson, 5 
Caswell, Hiscock, Peelle, pdegraff, J. T. 
Chace. Horr, Peirce, Updegraff, Thomas 
Cornell, Houk, Pettibone, Urner, 

STADO, Hubbell, Pound, Van Hor, 
Crowley, Hubbs, Prescott, Van Voorhis, 
Cullen, Humphrey, Ranney, Wadsworth, 
Cutts, Jacobs, Ray, Wait, 

arrall, Jadwin Reed, Walker, 
Davis, George R. Jones, George W. Rice, John B. Vard, 
Dawes, Jones, Phineas Rice, Theron M. Washburn, 
Deering, Jorgensen, Rice, William W. Watson, 
De Motte, Joyce, Rich, Webber, 
Dezendorf, Kasson, Richardson, D. P. West, 
Dingley, Kelley, Ritchie, White, 
Dunnell, Ketcham, Robeson, Williams, Chas. G 
Dwight, Lacey, Robinson, Geo. D. Willits. 
Errett, Lewis, Robinson, James S. 

NAYS—0. 
NOT VOTING—144. 
Aiken, Converse, Hardenbergh, McLane, 
Armfield, J Hardy, MeMillin, 
Atherton, Cox, Samuel 8. s, Henry 8. Mills, 
Atkins, pee ane R. Hatch, Money, 
bour, Covington, Herbert, Morrison, 

Beach, Cravens, Herndon, Morse, 
Belmont, Culberson, Hewitt, Abram S. Mosgrove, 
Beltzhoover, n, Howitt, G. W. Moulton, 
Beng Davidson, Hoblitzell, Muldrow, 
Blac Davis, Lowndes H. Hoge, March, 
Blackburn, euster, Holman, Mutchlor. 
Blanchard, Dibble, Hooker, Nolan, 
Bland, Dibrell, House, Oates, 
Bliss, Dowd, Hutchins, Phelps 
Blount, gro, Jones, James K. Phister, 
Bragg, Dunn, Kenna, Randall, 
Buchanan Ellis, King, leagan, 
Buckner, Ermentrout, <lotz, Richardson, Jno. S. 

abell, Evins, Knott, Robertson. 
Caldwell, Finley, Ladd, Robinson, Wm. E. 
Camp. Flower, tham, Rosecrans, 
Carl isl e, Forney, Leedom, Ross, 
Cassidy, Frost, Lo Fevre, Scales, 
Chapman, Fulkerson, Lindsey, Scoville, 
Clardy, Garrison, Manning, Shackelford, 
Clark, Geddes, Martin, Shelley, 
Clements, Gibson, Mason, Simonton, 
Cobb Gunter, Matson, Singleton, Jas. W. 
Colerick, Hammond, N. J. McKenzie, Singleton, Otho R. 


YEAS—0. 
NAYS—iil. 

Aldrich, Farwell, Chas. B. Marsh, Ryan, 

Anderson, Farwell, Sewell S. MeClure, Scranton, 

Barr, Fisher, McCoid, Shallenberger, 
Thayne, Ford, McCook, Sherwin, 

Belford, George. McKinley, Shultz, 

Bowman, Godshalk, Miles, Skinner, 

Brewer, Guenther, Miller, Smith, A. Horr 
Briggs, all, Moore, Smith, Dietrich C. 
Browne, Hammond, John Morey, Smith, J, Hyatt 
Brumm, Harmer, cal, Spaulding, 

Buck, Harris, Benj, W. Norcross, Spooner, 
Burrows, Julius C. Haseltine, "Neill, Steele, 

Burrows, Jos. H. Hawk, Orth, Strait, 
Butterworth, Hazelton, Pacheco, ‘Taylor, 

Calkins, Heilman, Pago, Thomas, 
Campbell, Henderson, Parker, Thompson, W. G. 
Candler, eta! Paul, ‘Townsend, Amos 
Cannon, Hill, Payson, de 

Carpenter, Hiscock, Peelle, pdegraff, J. T. 
Caswell, Horr, Peirce, Updegratf, Thomas 
Chace Houk, Pettibone, Urner, 

Cornell, Hubba, Pound, Van Horn, 
Crapo, Humphrey Prescott, Van Voorhis, 
Crowley, Jacobs, Ranney, Wadsworth, 
Cullen, Jadwin Ray, Wait, 

Cutts, Jones, George W. Reed, Walker, 

Darrall. Jones, Phineas Rice, John B ard, 

Davis, George R. Jorgensen, Rice, Theron M. Wasliburn, 
Dawes, Joyee, Rice, William W. Watson, 

Deering, Kasson, Rich, Webber, 

De Motte, Kelley, Richardson, D. P. West, 

Dezendorf, Ketcham, Ritchie, Williams, Chas. G. 
Dingley, Lacey, Robeson, Willits. 

Dunnell, Lewis, Robinson, Geo. D. 

Dwight, Lord, Robinson, Jas. S. 

Errett, Lynch, Russell, 

NOT VOTING—150, 

Aiken, Davidson, Jones, James K. Scoville, 
Armfield, Davis, Lowndes H. Kenna, Shackelford, 
Atherton, Deuster, King Shelley, 
Atkins, Dibble, Klotz, Simonton, 
Barbour, Dibrell, Knott, Singleton, Jas. W. 
Beach, Dowd, Ladd, Singleton, Otho R. 
Belmont, Dugro, Latham, Sparks, 
Beltzhoover, Dunn, Leedom, Speer, 

TTY, Alls, Le Fevre, Springer, 

Bingham, Ermentrout, Lindsey, Stephans, 

Black vins, Manning, Stockslager, 
Blackburn, Finley, Martin, Stone, 

Blanchard, Flower, Mason, Talbott, 

Bland, Forney, Matson, Thompson, P. B. 
Bliss, Frost, McKenzie, Tillman, 

Blount, Fulkerson, McLane, Townshend, 
Bragg, Garrison, MeMillin, Tucker, 
Buchanan, Geddes, Mills, ‘Turner, Henry G. 
Buckner, Gibson, Money, ‘Turner, Oscar, 
Cabell, Grout, Morrison, Upson, 
Caldwell, Gunter, Morse, Valentine, 
Camp. Hammond, N. J. Mosgrove, Vance, 
Carlisle, Tardenbergh, Moulton, Van Aernam, 
Cassidy, Hardy, Muldrow, Warner, 
Chapman, Harris, HenryS. Murch Wellborn, 

‘landy Haskell, Mutchler, Wheeler, 
Clark, Hatch, Nolan, White, 
Clements, Herbert. Oates, Whitthorne, 
Cobb, Herndon, Phelps, Williams, Thomas 
Colerick, Hewitt, Abram S. Phister Willis, 
Converse, Hewitt, G. W. tandall, Wilson, 
Cook, Hoblitzell, Reagan, Wise, George D. 
Cox, Samuel S. Hoge, Itichardson, Jno. S. Wise, Morgan R. 
Cox, William R. Holman, Robertson, Wood, Benjamin 
Covington, Hooker, Robinson, Wm. E. Wood, Walter A. 
Cravens, House, Rosecrans, Young. 
Culberson, Hubbell, Ross, 
Curtin, Hutchins, Scales, 


So the House refused to adjourn. 
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During the roll-call, 

Mr. HATCH said. Lask to have paragraph 7 of Rule XIV read. 

The SPEAKER. It is not in order to interrupt a roll-call. 

Mr, 1 This relates to a violation of the rule during the 
roll-call. 

The SPEAKER. Will the gentleman state in what particular it 
affects the call? 

Mr. HATCH. The rule provides that no member shall remain by 
the Clerk’s desk during the call of the roll or the counting of the 
ballots. 

Mr. ANDERSON. There is nobody there. 

Mr. HATCH. There was when I made the point, but the gentle- 
man has vacated. 1 

“at BROWNE. I would like to have the first clause of Rule VIII 
read. 

The SPEAKER. Tho roll-call cannot be interrupted. 

The Clerk resumed and concluded the call of the roll. 

The following additional pairs were announced : 

Mr. CROWLEY with Mr. HOOKER. 

Mr. Morrison with Mr. HENDERSON. 

Mr. ANDERSON. I move that the reading of the names be dis- 
pensed with. 

Mr. RANDALL and Mr. KENNA objected. 

The names of those voting were read, and the result of the vote was 
then announced as above stated. 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, informed the House that the President had 
approved and signed bills of the House of the following titles: 

An act (H. R. No. 244) for the relief of Mrs. Almira Farnsworth; 

An act (H. R. No. 869) for the relief of Thomas J. Wharton; 

An act (H. R. No. 967) granting a pension to Martha A. William- 
son; 

An act (H. R. No. 

An act (H. R. No. 
und 

An act (H. R. No. 
Clay. 


1290) granting a pension to Modena Smith; 
2433) granting a pension to William Thomas; 


5381) granting an increase of pension to Cecil 


ORDER OF BUSINESS. 

Mr. KENNA. I move that when tho House adjourns to-duy it be 
to mect on Saturday next. 

Mr. RANDALL. I move to amend that motion by striking out 
Saturday and inserting Friday. 

Mr. KENNA. I call for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

The question was taken; and there were—yea 1, nays 140, not 
voting 150; as follows: 


YEA—1. 
Phelps. 
NAYS—140. 
Aldrich, Errett, Lewis, Robinson, Geo. D. 
Anderson, Farwell, Chas. B. Lord, Robinson, James S. 
Barr,- Farwell, Sewell S. Lynch, Ryan, 
Bayne, Fisher, Marsh, Scranton, 
Bingham, Tord, McClure, Shallenberger, 
Bowman, George, McUoid, Sherwin, 
Brewer, Godshalk, McCook, Shultz, 
Briggs, Grout, McKinley, Skinner, 
Browne, Guenther, iles, Smith, Dietrich C. 
Brumm, Hall. Miller, Smith, J. Hyatt 
Buck, Hammond, John Moore, Spauldin N 
Burrows, Julius C. Harmer, lorey, Spooner, 
Burrows, Jos, II. Harris, Benj. W. Neal, Steele, 
Butterworth, Haseltine, Norcross, Strait, 
Calkins, Haskell, O'Neill, Taylor, 
Campbell, Hawk, Orth, Thomas, 
Candler, Hazelton, Pacheco, Thompson, Wm. G 
Cannon, Heilman, Page, ‘Townsend, Amos 
Carpenter, Henderson, Parker, Tyler, 
Caswell, 1 Paul, Updegraff, J. T. 
Chace, Till, Payson, Updegraif, Thomas 
Cornell, Hiscock, Peelle, rner, 
Crapo, Horr, Peirce, Van Horn 
Crowley, ouk, Pettibone, Van Voorhis, 
Cullen Hubbell, Pound, Wadsworth, 
Cutts Hubbs, Prescott, Wait, 
Darrall, Humphrey, tanney, Walker, 
Davis, George R. Jadwin, ay, Ward 
Dawes. Jones, George W. Reed, Washburn, 
Deering, Jones, Phineas Rice, John B. Watson, 
De Motie, Jorgensen, Rice, William W. Webber, 
Dezendorf, Joyce, Rich, West, 
Dingley, Kasson, Richardson, D. P. White, 
Dunnell, Ketcham, Ritchie, Williams, Chas. G. 
Dwight, Lacey, Robeson, 
NOT VOTING—150. 
Aiken, Blanchard, Chapman, Culberson, 
Armiield, Bland, Clardy, Curt 
Atherton, Bliss, Clark, Davidson, 
Atkins, Blount, Clements, Davis, Lowndes H. 
Barbonr, Bragg, Cobb, Denster, 
Beach, Buchanan, Colerick Dibble, 
Belford, Buckner, Converse, Dibrell, 
Belmont, Cabell, Cook Dowd, 
Peltzhoover, Caldwell Cox, Samuel S. Dugro, 
Berry, Camp Cox, William R. Dunn, 
Black, Carlisle Covington, Ellis, 
Blackburn, Cassidy, Cravens, Ermentrout, 


Evins, Jones, James K. Mutchler, Stone, 

Finley, Kelley, Nolan, Talbott, 

Flower, Kenna, Oates, Thompson, P. B. 

Forney, King, Phister, 

Frost, Klotz, $ Townshend, R. W. 

Fulkerson, Knott, Reagan, ucker, 

Garrison, Ladd, Rice, Theron M. Turner, Henry G. 

Geddes, tham, m, Jno. S. Turner, Oscar 

Gibson, Leedom, Robertson, Upson, 

Gunter, Le Feyre, Robinson, Wm. E. Valentine, 

Hammond, N. J. Lindsey, Rosecrans, ance, 

Hardenbergh, Manning, Ross, Van Aernam, 

ech Martin, Russell, Warner, 

Harris, Henry S. Mason, Scales, Wellborn, 

latch, Matson, Scoville, Wheeler, 

Herbert, McKenzie, Shackelford, Whitthorne, 

Herndon, McLane, Liga Williams, Thomas 

Hewitt, Abram S. McMillin, Simonton, Willis, 

Hewitt, G. W. Mills, Singleton, Jas. W. Wilson 

Hfoblitzell, Money, Singloton, Otho R. Wise, George wD. 
oge, Morrison, Smith, A. Herr Wise Morgan R. 

Holman, Morse, Sparks, Wood, Renaou 

Hooker, Mosgrove, Speer, Wood, Walter A. 

House, Moulton, Springer, Young. 

Hutchins, Muldrow, Stephens, 

Jacobs, Murch, Stockslager, 


The SPEAKER. Upon this vote there is 1 in the affirmative and 
140 in the negative. 

Mr. KENNA. No quorum. 

Mr. CALKINS. I move that there be a call of the House. 

The question having been taken on a rira-roce division, 

The SPEAKER said: A sufficient number have voted in the affirma- 
tive, and a call of the House is ordered. The Clerk will call the 
roll. 

Mr. KENNA. Lask forthe yeas and nays on the question of order- 
ing a call of the House. 

The SPEAKER. The result of the vote has been announced. 

Mr. KENNA. I think I rose in time to call for the yeas and nays. 


TheSPEAKER. The Chair stated distinctly the result of the vote, 
and that a call of the House was ordered. The Chair was in no hurry 
about it. 


Mr. KENNA. Iwas not in much of a hurry myself, as I did not 
think it was necessary. 

The Clerk proceeded to call the roll, when the following-named 
members failed to answer: 


Armfield, Dowd Mason, Stephens, 

Black, Frost, McLane, Strait, 

Bland, Gibson, Morrison, Townshend, 
Bragg, Herbert, Morse, Valentine, 
Buckner, Herndon, Moulton, Van Aernam, 
Camp. Hewitt, Abram 8. Murch, Wise, George D. 
Carlisle, Tooker, Nolan, Wise, Morgan It. 
Cox, William R. Hutchins, Reagan, Wood, Walter A. 
Covington, Knott, Scales Young. 

Dai Leedom, Scoville, 

Deuster, Le Fevre, Singleton, Otho R. 

Dibrell, Lindsey, Speer, 


Mr.CALKINS. I move that all further proceedings under the call 
be dispensed with. 

Mr. KENNA. I object. 

Mr. RANDALL. I call for the yeas and nays. 

Mr. CALKINS. If objectionis made I will withdraw the motion. 

The SPEAKER. The motion to dispense with the further pro- 
ceedings under the call is withdrawn. The Clerk will now read the 
names of the abseutees for excuses. 

The Clerk read the names, as follows: 

Mr. ARMFIELD. No excuse offered. 

Mr. BLACK. 

Mr. HAMMOND, of Georgia. My colleague, Mr. BLACK, is ill; and 
to avoid calling attention to the fact repeatedly, I will now ask that 
he have indefinite leave of absence. 

There was no objection, and it was so ordered. 

Mr. Branp. No excuse offered. 

Mr. BRAGG. Absent on leave. 

Mr. Buckner. No excuse offered. 

Mr. Camp. Absent on leave. 

Mr. CARLISLE. 

Mr. CALDWELL. My colleague, Mr. CARLISLE, left the Hall to- 
day quite sick. I ask that he be excused for to-day. 

‘There was no objection. 

Mr. Cox, of North Carolina. 

Mr. COVINGTON. 

Mr. TURNER, of Georgia. The gentleman from Maryland, Mr, 
COVINGTON, whose name has just been called, has been compelled 
to leave the city and return home because of sickness in his family. 
He requested me to ask that he be excused for this day. 

There was no objection. 

Mr. DARRALL. 

Mr. DARRALL. Iam here. 

Mr. Davis, of Missouri. 

Mr. DAVIS, of Missouri. I am present. 

The SPEAKER. In orderthat there may be no misunderstanding 
about the matter the Chair will state that the answering-of members 
on this call does not excuse them for being absent when the regular 
call was made. 

Mr. DARRALL. I was present when the roll was first called and 


No excuse offered. 
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answered tomy name. The Clerk must have made some mistake in 
not putting my name down. 

The SPEAKER, The gentleman will be recorded as haying been 
present. 

Mr. DeusteR. Absent on leave. 

Mr. DIBRELL, Absent on leave. 

Mr. Dowp. Absent on leave. 

Mr. Frost. No excuse offered. 

Mr. Gipson. No excuso offered. 

Mr. HERBERT, No excuse offered. 

Mr. HERNDON. No excuse offered. 

Mr. Hxwirr, of New York. 

Mr. HEWITT, of New York. Iwas present during the call, but 
inadvertently neglected to answer tomy name. I now ask that my 
name may be included anome those present. 

The SPEAKER. That willbe done upon the statement of the gen- 
tleman. 

Mr. HOOKER. 

Mr. HUTCHINS. 

Mr. LEEDOM. 

Mr. ATHERTON. I understand that my colleague, Mr. LEEDOM, 
is still seriously ill; and to avoid obtaining excuses for him from day 
to day, I will now ask that he be granted indefinite leave of absence 
for that reason, 

There was no objection. 

Mr. Le FEVRE. 

Mr. LEFEVRE. I am here now. LI Was absent at luncheon when 
the regular call was made. [Laughter.] 

The SPEAKER, The gentleman from Ohio states that he was 
absent temporarily only, and asks to be excused on this call. 

There was no objection. 

Mr. LINDSEY. Absent on leave. 

Mr. Mason. 

Mr. PRESCOTT. My colleague, Mr. Mason, is seriously ill at his 
rooms, and I ask that he be excused tor to-day. It is possible that 
he may be able to be here to-morrow. 

There was no objection. 

Mr. McLane. Absent on leave. 

Mr. MORRISON. 

Mr. SPRINGER. 
away by 2 summons to testify in a case before the court. 
he be excused for to-day. 

There was no objection. 

Mr. Morse. No excuse offered. 

Mr. MOULTON. Absent on leave. 

Mr. Münch. No excuse offered. 

Mr. NOLAN. No excuse offered. 

Mr. REAGAN. 

Mr. REAGAN. Iam present. Having been obliged to attend a 
meeting of the committee this morning, I was not able to attend to 
some business in the Departments which required my attention, and 
Ihave been temporarily absent from the House. I ask to be excused 
for being absent on this call. 

There was no objection. 

Mr. Scares. Absent on leave. 

Mr. SCOVILLE. Absent on leave. 

Mr. SINGLETON, of Mississippi. Absent on leave. 

Mr. SPEER. 

Mr. COOK. My collea 
account of sickness. I as 

There was no objection. 

Mr. STEPHENS. 

Mr. COOK. Task that Mr. STEPHENS be excused for to-day; he 
is confined to his room by illness. 

There was no objection. 

Mr. STRAIT. No excuso offered. 

Mr. TOWNSHEND, of Illinois. Absent on leave. 

. VALENTINE. Absent on leave. 

VAN AERNAM. No excuse offered. 

. WISE, of Virginia. Absent on leave. 

. WISE, of Pennsylvania. No excuse offered. 

. WALTER A. Woop. No excuse offered. 

. YouNG. No excuse offered. 

- STRAIT. Mr. Speaker, Iwas called to the door fora moment, 
and during my temporary absence my name was called. Iaskto be 
excused. 

There being no objection, Mr. Strarr was excused. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sysmrsox, one of its clerks, an- 
nounced that the Senate lad passed without amendments House 
bills and joint resolution of the following titles: 

A bill (H. R. No. 795) for the relief of Arthur W. Eastman; 

A bill (H. R. No. 909) for the relief of D. T. Kirby; 

A bill (H. K. No. 3547) authorizing Samuel W. Dabney, United 
0575 oon at Payal, to accept a gold medal from the French Re- 
public; anc ' 

Joint resolution (H. R. No, 212) making an appropriation to sup- 
ply a deficiency in the appropriations for the payment of Army pen- 
sions of the United States for the fiscal yearending June 30, 1882. 

The message also announced that the Senate had passed bills and 


No excuse offered. 
No excuse offered. 


My colleague, Mr. MORRISON, has been called 
I ask that 


ue, Mr. SPEER, was excused yesterday on 
that he be excused for to-day also. 


joint resolution of the following titles, in which the concurrence of 
the House was requested: 

A bill (S. No. 369) for the relief of the officers and crew of the United 
States steamer Monitor who participated in the action with the rebel 
iron-clad Merrimac on the 9th day of March, 1862; 

A bill (S. No. 1614) making an appropriation for the erection of a 
light-honse at or near Sakonnet Point, Rhode Island ; 

A bill (S. No. 1158) to authorize the supreme court of the District 
of Columbia to appoint two additional criers; 

A bill (S. No. 1420) for the relief of Howard University; and 

Joint resolution (S. No. 71) relating to the report of special ord- 
nance board authorized by act of March 3, 1881, 

ORDER OF BUSINESS. 


Mr. VAN VOORHIS. Mr. Speaker, I ask that my colleague [Mr. 
ROBINSON, of New York] be excused for the day on account of illness. 

There being no objection, Mr. ROBINSON, of New York, was ex- 
cused. 

Mr. HEWITT, of New York. Mr. Speaker, I beg to be excused for 
the rest of the day, in order to keep an engagement which was made 
this morning. 

There being no objection, Mr. HEWITT, of New York, was excused. 

Mr. SHELLEY. My colleague, Mr. HEWITT, of Alabama, is quite 
unwell, and desires leave of absence for the rest of the day. 

There being no objection, leave was granted. 

Mr. CALKINS, (at four o’clock and fifty minutes p. m.) Mr. 
Speaker, I now move to dispense with further proceedings under the 
call. 

Mr. KENNA. On that r I demand the yeas and nays. 

Mr. CALKINS. Does the gentleman desire to keep us here ? 

Mr. KENNA. If the gentleman proposes to follow this with a mo- 
tion to adjourn I withdraw the call for the yeas and nays. 

Mr. CALKINS. That is what I propose. 

The motion of Mr. CALKINS was agreed to. 

ENROLLED BILL SIGNED. 


Mr. WARNER, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

A bill (H. R. No. 4197) re-establishing the court of commissioners 
of Alabama claims, and for the distribution of the unappropriated 
moneys of the Geneva award. 

Mr. CALKINS. Inow move that the House adjourn. I want to 
say that to-morrow morning I shall renew the contest in this case; 
and I ask everybody to bring fiye days’ rations in his haversack. 
(Laughter and applanse. } 

Mr. CONVERSE. Pending the motion to adjourn I ask consent to. 
offer a resolution, 

Objection was made. 

The motion of Mr. CALKINS was agreed to; and rete NEL (at 
four o'clock and fifty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. BARBOUR: The petition of H. Humberger and others, to- 
Ree manufacturers, for relief—to the Committee-on Ways and 
Means, 

By Mr. BLANCHARD: The petition of citizens of Natchitoches 
parish, Louisiana, for an appropriation for educational purposes—to 
the Committee on Education and Labor. 

By Mr. CLEMENTS: The petitions of citizens of Murray County, 
of citizens of Bryan County, and of citizens of Liberty County, 
Georgia, for an appropriation for educational purposes—severally to 
the same committee. 

By Mr. ERRETT: Paper of Mrs. E. S. Gilliland and J. J. Young 
relative to losses by explosion at the Allegheny arsenal in 1862—to 
the Committee on Claims. 

By Mr, C. B. FARWELL: The petition of United States gangers 
of the Chicago collection district, for increased compensation—to tho 
Committee on Ways and Means. s 

By Mr. HARDENBERGH : The petition of the Philadelphia Board 
of Trade, for the establishment of an American steam marine in com- 
petition with steamships of other nations for the foreign trade—to 
the Committee on Commerce. 

Also, the resolutions and petition of the Land League of Hoboken, 
New Jersey, relative to the imprisonment of American citizens in 
British jails, and urging the recall or impeachment of Minister Low- 
ell—to the Committee on Foreign Affairs. : 

By Mr. A. S. HEWITT: The resolutions of the Association of the 
Bar of the City of New York, relative to Federal courts—to the Com- 
mittee on the Judiciary. f 

By Mr. HISCOCK: Papers relating to the pension claim of Mary 
Tarbalt—to the Committee on Invalid Pensions. 

By Mr. HOLMAN: Papers relating to the claim of Zarah Toaney— 
to the Committee on War Claims. om CEE 

By Mr. SHACKELFORD: The petition of 500 citizens of Wilming- 
ton, North Carolina, for an appropriation of $100,000 for the erection 
of a public building at that place—to the Committee on Public 
Buildings and Grounds. : 

By Mr, A. HERR SMITH: The resolutions of the Board of Trade 
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of Philadelphia, asking for increased appropriations for the Hydro- 
graphic Ofitce, Bureau of Navigation, Navy Department—to the Com- 
mittee on Appropriations, y i 

Also, the petition of the Board of Trade of Philadelphia, praying 
Congress to grant liberal compensation to American steamships for 
ocean mail seryice—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. STRAIT: The petition of P. Cudmore and 132 others, of 
Faribault, Minnesota, asking for an additional bounty of $300 for 
volunteers who enlisted in 1861-62—63—te the Select Committee on 
the Payment of Pensions, Bounty, and Back Pay. 

By Mr, TUCKER: The petition of the German Baptist Church in 
the southern district of Virginia, for the enactment of a national 
prohibitory law for the suppression of the liquor traffic—to the Com- 
mittee on the Alcoholic Liquor Traffic. 

By Mr. WADSWORTH: The petition of citizens of Yates County, 
New York, praying for the enactment of a general law to regulate 
emigration—to the Committee on Commerce, 

Also, the porua of citizens of Canandaigua, New York, for the 
passage of the Lowell bill, to establish a uniform system of bank- 
ruptey throughout the United States—to the Committee on the Judi- 
ciary. 

By Mr. WHITTHORNE: The petition of William Norwood, for 
relief—to the Committee on Invalid Pensions. 


SENATE. 
THURSDAY, May 25, 1882. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. JACKSON presented the petition of Walt & Boyd, of Mem- 
phis, Tennessee, praying for the passage of a bill restoring to them 
an excess of direct taxes collected from the sale of their property; 
which was referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. JACKSON. I am directed by the Committee on Claims, to 
whom was referred the bill (S. No. 1523) to provide for the reim- 
bursement of costs and expenses in certain judicial proceedings, and 
for the relief of George C, Ellison, to report it without recommenda- 
tion, and to submit a report thereon. Lask that the bill be placed 
on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on tlie Cal- 
endar, and the report will be printed under the rule. 

Mr. McDILL, trom the Committee on the District of Columbia, to 
whom was referred the bill (S. No, 1657) for payment to Daniel Don- 
ovan for additional labor and services rendered the District of Colum- 
bia, reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 


LITTLE TRAVERSE HARBOR LIGUT-HOUSE. 


Mr. CONGER. Iam directed by the Committee on Commerce to 
report favorably the bill (S. No. 478) making an appropriation for 
the purchase of a site and the erection of a light-honse and fog signal 
at or near the entrance of Little Traverse Harbor, on Lake Michigan. 
I ask the consent of the Senate that the bill may be put upon its 
passage. 

By unanimous consent, the Senate, asin Committee of the Whole, 
proceeded to consider the bill. 

Mr. CONGER. This appropriation has been recommended for two 
years in succession by the Light-Ilouse Board. It is a small appro- 
priation of $15,000 for a fog signal and small light-house. 

The bill was reported te the Senate without amendment, ordered 
to be engrossed for a third reading, and read the third time. 

Mr. DAVIS, of West Virginia, I take it the bill comes from the 
Committee on Commerce, and is recommended by that committee. 

The PRESIDENT pro tempore. It is reported fayorably from the 
Committee on Commerce, 

Mr. FERRY. A similar bill passed Congress several years since, 
but the money lapsed into the Treasury. This is Senate bill 478 
which Lintroduced for the purpose of erecting a light-house and 
fog signal at Little Traverse, Michigan, and which is very impor- 
tant. I hope the bill will pass. 

The PRESIDENT pro tempore. 
pass? 

The bill was passed. 

BILLS INTRODUCED. 


Mr. BAYARD asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1925) granting a pension to Ann Elizabeth 

dgers; which was read twice by its title. 

Mr. BAYARD. I present certain papers to accompany the bill just 
introduced, granting a pension to the widow of the late Rear-Admiral 
Rodgers, which I moye be referred with the bill to the Committee on 
Pensions. 

The motion was agreed to. 


The question is, Shall the bill 


Mr. MCPHERSON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1926) to carry into effect the conclusion 
and recommendation of a board of rear admirals, convened under a 
joint resolution approved February 5, 1879, in the case of Captain 

enry Erben, United States Navy; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 

Mr. DAVIS, of West Virginia, asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1927) to authorize the hold- 
ing of terms of the United States district court for the district of West 
Virginia at Martinsburgh ; which was read twice by its title. 

Mr. DAVIS, of West Virginia. There isnowno United States court 
in West Virginia held east of the Alleghanies, and persons having 
business in the United States courts have to . probably one 
hundred and fifty miles to get to the place where the courts are held. 
I call the special attention of the Committee on the Judiciary tothis 
bill, and hope they will, after a consideration of the measure, recom- 
mend its passage. A similar bill passed the House 2t the last Con- 

ress. I move that the bill be referred to the Committee on the 
udiciary. 

The motion was agreed to. 

Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1938) for the relief of S. N. Clark; which 
we read twice by its title, and referred to the Committee on Indian 

ffairs. 

Mr. GORMAN asked and, by unanimons consent, obtained leave to 
introduce a joint resolution (S. R. No. ee authorizing the Secretary 
of War to furnish tents for the use of the Grand Army of the Republic 
at the national encampment to be held in Baltimore on the 21st and 
22d of June next; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

PENSIONS TO SOLDIERS OF THE MEXICAN WAR. 


Mr. WILLIAMS, Mr. President, I merely rise to make an in- 
uiry of a committee of the Senate. Some two or three months 

since I introduced in the Senate a bill which was referred to the 
appropriate committee, to wit, the Committee on Pensions, It is 
a bill that I am very anxious to have brought before the Senate, in- 
volving as it does the rights and interests of a very large number 
of meritorious old soldiers, who are pete me continually to know 
what is to be the fate of the bill. I rise this morning to inquire of 
the Committee on Pensions whether there is a reasonable expecta- 
tion of a report from that committee in a short time. 

The PRESIDENT pro tempore. The Chair would inform the Sen- 
ator from Kentacky that the chairman of the Committee on Pen- 
sions is not in the Chamber, 

Mr, WILLIAMS. Some other member of the committee may be 
here who can respond for him perhaps. 

The PRESIDENT pro tempore. The Senator from Tennessee [ Mr. 
JACKSON ]is in the Chamber, and may be able to give the information 
the Senator desires. 

Mr. WILLIAMS. I do not intend my inquiry as any disrespect 
to the Committee on Pensions, but I make it as an act of justice to 
my old comrades in arms. I feel that if that committee does not 
make a report soon I shall be compelled to ask the Senate to dis- 
charge it from the further consideration of the bill in order to take 
the bill up and put it on its passage. 

Mr. JACKSON. The bill referred to My the Senator from Ken- 
tucky, in connection with several other bills of a similar character, 
has been referred by the Pensions Committee to a sub-committeo. 
The sub-committee have the subject now under examination and 
consideration, and will be able to report some time next week. 

The PRESIDENT pro tempore. That I suppose will satisfy the 
Senator from Kentucky. 

Mr. WILLIAMS. That is satisfactory, sir; and I shall not mako 
a motion-to discharge the committee. 

CREEK ORPHAN FUND. 


Mr. SLATER. I move that the Senate now proceed to the consid- 
eration of the bill (S. No. 126) to reimburse the Creek orphan fund. 
The bill was passed over under objection when it was reached on 
the Calendar; and I move that it be taken up now in order that the 
time far debate may not be limited, It is a bill that has been pend- 
ing before in the Senate. 

The PRESIDENT pro tempore. The Senator from Oregon moves 
that the Senate take up the bill indicated by him instead of proceed- 
ing to the consideration of bills on the Calendar under the Anthony 


rule. 

Mr. SHERMAN, I objected to the consideration of that bill when 
it was reached on the Calendar. I hope the Senate will not interftre 
with the current order of business by taking up a controverted claim 
of about forty years’ standing. 

Mr. SLATER. I hope that the Senate will remember that this bill 
has been pending before; that a similar bill has been passed several 
times; and that these people havea right to be heard, If the bill is 
not to pass, they ought to know it. 

Mr. SHERMAN. They have been heard for forty years. 

Mr. SLATER, That is very true, and their claim has been uni- 
formly reported upon fayorably, too. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Oregon, 

Mr. SHERMAN, J ask for the yeas and nays. The Senate is very 
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thin now; there is not a quorum present; and I trust the Senate 
will not take up the bill. The very reading of the report and doc- 
uments will oceupy more than an hour. 

The PRESIDENT pro tempore. Will not the Senator consent to a 
division first ? 

Mr. SHERMAN. Certainly. 

The PRESIDENT pro tempore. Those who are in favor of taking 
the bill up outside of the Anthony rule, that is without limit of 
debate, will please rise and stand until counted. 

There were on a division—ayes 22, noes 9. 

The PRESIDENT pro tempore. There is not a quorum present. 
The yeas and nays will be considered as ordered on the demand of 
the Senator from Ohio, if there be no objection. Those who are in 
favor ot tho motion of the Senator from Oregon will vote “yen.” 

The Principal Legislative Clerk ealled the roll. 

Mr. FRYE. I desire to say that the Senator from Georgia [Mr. 
IIILLI is for this week paired with the Senator from Rhode Island, 
(Mr. Anruony.] 

The result was announced—yeas 35, nays 15; as follows: 


YEAS—35. 
Allison, Farley, Jackson, Saunders, 
Blair, Frye, Jonas, Sawycr, 
Brown, Garland, MeDill, Sewell, 
Butler, Gorman, McPherson, Slater 
Cameron of Wis., Grover, Maxey, Vance, 
Chilcott, arris, Morgan, est, 
Coke, Harrison, Pendicton, Walker, 
Conger, Hawley, Pugh, Williams. 
Dawes, Hoar, Ransom, 

NAYS—15, 
Beck, Davis of W. Va., McMillan. Rollins, 
Camden, Ferry, Miller of N. V., Sherman, 
Cockrell, Groome., Morrill, Windom. 
Davis of Illinois, Lap 5 Platt, 

ABSENT—26. 
Aldrich, George, Jones of Florida. Mitchell. 
Anthony, Hale, Jones of Nevada, Plumb, 
Bayard, Hampton, Kellogg, Saulsbury, 
sall, Hill of Colorado, Lamar, Van Wyck, 

Cameron of Pa., Hill of Georgia, un, Voorhees, 
Edmunds, 1 Mahone, 
Fair, Johnston, Miller of Cal., 


So the motion was agreed to, 

FEDERAL COURTS IN TENNESSEE, 

Mr. HARRIS. Iask the Senator from Oregon to allow the Creek 
orphan-fund bill to be informally laid aside for one moment in order 
that I may ask the Senate to consider Senate bill No. 1860, that Iram 
sure will not consume three minutes of time, transferring a county 
in Tennessee from one district to another simply. 

Mr, SLATER. The Creek orphan-fund bill being before the Sen- 
ate, I do not object to yielding for that purpose. 

There being no objection, the Senate, as in Committee ofthe Whole, 

yroceeded to consider the bill (S. No. 1860) to attach the county of 
ardeman, in the State of Tennessce, to the eastern division of the 
western district of Tennessee, 

Mr. GARLAND. I suggest to the Senator from Tennessee that in 
reporting the bill back from the Committee on the Judiciary I omitted 
one provision. After the word * Jackson,” in the eighth line of the 
bill, I move to insert: 

And all civil causes of action which have acerued in said county, of which the 
courts of the United States lave jurisdiction, shall be cognizable in the court at 
Jackson, but all offenses committed in said county against the laws of the United 


States before the passage of this act shall be cognizable in the court of the west- 
ern division of the western district of Tennessee, held at Memphis. 


That is to mect the sixth amendment of the Constitution, and it 
Was an omission, I suppose, of my own in reporting the bill. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Arkansas. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to bo engrossed for a third reading, read the 
third time, and passed. 

PENSION BILLS. 


Mr. PLATT, I give notice that I shall ask the Senate to-morrow 
morning, while the Anthony rule is in force, to consider the unob- 
jected pension cases that are on the Calendar. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House bad signed the 
following enrolled bills and joint resolution; and they were there- 
upon signed by the President pro tempore : 

A bill (H. R. No. 4197) re-establishing the court of commissioners of 
Alabama claims, and for the distribution of the unappropriated 
moneys of the Geneva award; 

A bill (H. R. No. 500 for the relief of Arthur W. Eastman; 

A bill (H. R. No. 909) for the relief of D. T. Kirby; 

A bill (H. R. No. 3547) authorizing Samuel W. Dabney, United 
States consul at Fayal, to accept a gold medal from the French 
Republic; and 

oint resolution (H. R. No, 212) making an appropriation to sup- 


‘only by the two 


ply a deficiency in the appropriations for the payment of Army pen- 
sions of the United States for the fiscal year ending June 30, 1802. 


CREEK ORPHAN FUND. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 126) to reimburse the Creek orphan fund. It appro- 
priates $251,055.97, with 5 per cent. interest on $176,755.97 from April 
6, 1872, for the purpose of reimbursing the Creek orphan fund, which 
sum has been diverted from that fund and is duo to the Creek orphans 
and their heirs, under the treaty of March 24, 1832, 

Mr. DAVIS, of West Virginia. I notice from the reading of the 
bill that it provides that on a portion of the sum, and a considera- 
ble portion, the Government shall pay interest. I do not know the 
facts connected with this matter, but I know that it is very unusual 
for the Government to pay interest in any case. Unless it is by 
treaty stipnlation or something of the kind, I believe there is no pre- 
cedent for it. However, I take it that the report will be read. 
There is a report accompanying the bill. 

Mr. SLATER. There is areport. Lask that the report be read. 

The PRESIDENT pro tempore. The report will be read. 

The Acting Secretary read the following report, submitted by Mr. 
SLATER on the 10th of January: 


The Committee on Indian Affairs, to whom was referred the Dill to reimburse 
the Creck orphan fund, have had the same under consideration, and make the fol- 
lowing report: 

eae claim is based on the second article of tho treaty of March 24,1832, which 
provides: 

“ And twenty sections shall be selected, under the direction of the President of 
the United States, for the orphan children of the Creeks, and divided and retained, 
or sold for their benetit, as the President may direct,” &c. 

The President directed this land to be sold under the provisions of the act of 
March 3, 1837, (5 Stat., 186.) and the proceeds, $108,713.82, were invested in stocks. 
The President, under the third section of said act, ordered two payments made to 
the Creek orphans, to wit, August 26, 1808, $106,554.12, and July 1, 1870, $24,291.63. 
No other payments have ever been made to the orphans except on account of in- 
terest. 

There was expended ont of this trust-fand, and without the consent of the or- 
plans and without warrant of law, the following sums: $69,956.29 and $106,799.68. 
Thero was invested, in violation of law, 574,00, in non-interest-bearing State 
stocks. These three items, amounting to $251,055.97, constitute the claim of the 
Creek orphans, 

On the 5th of April, Hon. F. A. Walker, Commissioner of Indian Affairs, ad- 
Rees a communication to Hon. C. Delano, Secretary of the Interior, in which 

o said: 

“The Assistant Attorney-General (W. H. Smith) decides, and the Department 
rules accordingly, that the Creek orphan fund is entitled to be reimbursed in the 
following amounts: s 

1. By valne of certain depreciated bonds purchased in contravention of law 
with money belonging to said fund as follows (Tennessee bonds, $20,000; Vir- 
ginia, $3,500, $9,000, and $41,800) —$74,300. 

“2. By the sum of $68,056.29, taken without authority of Jaw from said fund 
and popes to the general purposes of the Creek Nation. 

"3. By the sum of $106,799.68, taken withont authority of law from said fund 
and aplod to the support of loyal refugees of the Creek Nation, 

“The said Creek orphan fund is thus, in the opinion of the Assistant Attorney- 
General and by the decision of the Department, entitled to be reimbursed in an 
aggregato amount of $251,055.97." 

n April 6, 1872, Hon. B. It. Cowen, Acting Secretary of the Interior, submitted 
to the Speaker of the House of Representatives the following es = 


Estimate of appropriation required t restore to the Creek orphans of 1832 certain 
funds to which they are entitled under the provisions of the treaty with the Oreck 
Nation of March 24, 1832, but illegally invested in stocks or diverted to other purposes. 


For this amount to restore to the Creek orphans the par value of cer- 


tain stocks now held in trust by the United States for said orphans, 

provided that said stocks sl become the property of the United 

States $74,300 00- 
For this amount, to restore to the Creek oF 

from their fund and used for the supporto 

Creek people during tho late robelſion 00 106,799 63 
For this amount, to restore to the Creek orplians the amount taken 

from their fund and used fur general purposes of the tribe 69,956 29 

Won ]ð] i!r˙“ãw r secca cabssesissets srese 251,055 97 


The opinion of Assistant Attorney-General W. H. Smith, dated 15th March, 
1872, and which opinion was approved by Hon. C. Delano, Secretary of the Inte- 
rior, March 30, 1872, says: 

* My conclusion is that this orphan fund was not released, and that the same is a 
subsisting legal liability against the United States to its full amount, diminished 
ments that have been made to the orphans,” 

On May 18, 1878, Hon. Carl Schurz, Secretary of the Interior, submitted this 
matter to Hon. Charles Devens, Attorney-General, who gave, on Juno 6, 1878, an. 
elaborate opinion, sustaining the right of the Creek orphans to reimbursement, as 
shown by the following extracts: 

t The accrued interest of the Creek orphan fund, arising from investments made 
in interest-bearing stocks, was drawn out of the Treasury by the Indian Bureau 
in the same manner as interest on trust funds is generally drawn. But the act of 
the burean in devoting it to the benefit of loyal refugees of this tribe was a diver- 
sion of the fund not authorized by the original intention of the treaty, the act pro- 
Nidiog for the creation of the same, nor by the subsequent legislation during the 
re on.“ 


Again: 

The diversion of this fund to the amount of $176,755.97 by the Indian Bureau, 
between 1802 and 1865, to tue benetit of the loyal refugees of the Creek Nation, 
was ono that has not beenratitied by the Creek Nation by its 1 treaties.’ 

As to the investment in State stocks, the 3 eneral decides: 

“ While the original investment was authorized by the act of March 3, 1837, 
there was an actual investment made after the act of September 11, 1841, out of 
funds arising from a sale of stocks of the State of Alabama. By this action an 
error was undoubtedly made by the President in investing in stock which the law 
at that time prohibited an investment in. It is to be observed that the act requir- 
ing an investment in United States stocks of this trust fund is not a portion of 
the treaty, nor was it in existence at the time of the treaty, but is u rule laid 
down for the conduct of the trustee of this fund, in order that the provisions of 
the treaty might be properly carried out. In answer to your 7 9 I am there- 
fore of opinion that 5 investment of the procéeds of the sale of Indian 
lands (which sales were provided for by treaty stipulations) the President was re-- 


1882. 


CONGRESSIONAL RECORD—SENATE., 


4223 


tired by the provisions of the second section of act of September 11, 1841, to make 

such Investments from and after that date in United States stocks, bearin - 
terest at not less than 5 percent, per annum, There is, however, no mode in which 
this error can now be remedied by the 2 8 of the Interior, and it will be 
for Congress to consider whether itis just that the loss, which has been occasioned 
by this mistake in investing the funds, shonld be one which should fall upon the 
United States, or whether it is the duty of the United States to restore to the 
Creek orphan fund the valuo of the property thus invested.” 

In this same connection the opinion of the Assistant Attorney-General says: 

“It os to me that the Joss should fall upon the United States, and not upon 
its wards." 

As to the question of interest, the committee, after careful and thorough con- 
sideration, report in favor of allowing interest on $176,755.97 from the date of the 
decision of the Department of the Interior, April 6, 1872, that the Creck orphans 
were entitled to the sum of $251,055.07, “ illegally invested in stocks or diverted 
to other purposes.“ The United States has recognized its liability to pay 5 per 
cent. interest on a part of this sum, to wit, $74,300, and regularly appropriates the 
interest every year and pays the same to thé Creek orphans, and the same principle 
requires that Sper cent. interest shonld be paid on the balance of said amount. 
The United States, as a trustee, laid down the rule for its own conduct, as follows, 
act September 11, 1841: 

* All funds held in trust by the United States, and the annual interest acerning 
thereon, when not otherwise required by treaty, shall be invested in stocks of the 
United States bearing a rate of interest not less than 5 per cent. perannum." (See 
Revised Statutes, 3659.) 

The United States, under this rule, did invest and reinvest the principal and 
the annual accruing interest up to the time of these illegal diversions, and had 
not these diversions occurred the trustee would have continued to comply with 
the rule beyond any doubt. “The trustee misapprehended his powers and in- 
vested in stocks which the law prohibited him from investing in, and a loss has 
resulted therefrom, It seems tome that the loss should fall upon the United 
States and not upon its wards,” says the Assistant Attorney-General. The loss 
has been made good as to interest in the case of the illegal investment in non. in. 
terest-bearing State stocks, and should be made good in the other case of illegal 
diversions of this orphan trust fund. The error of the United States caused the 
loss to these orphan wards, and the trust fund should be reimbursed according to 
the rule established by the trustee himself. 

We recommend the passage of the bill with the following amendment: Insert, 
in line 4, between the words be, and,“ these words, to wit, “ with 5 per cent. in- 
terest on $176,755.97 from April 6, 1872." 

Mr. SLATER. I desire to say in connection with the reading of 
the report that the amendment referred to was improperly printed 
with the report. The report was originally made at the last Con- 
gress, and the present bill is the bill as it passed then, and it con- 
tains the amendment BS Sale in the report. A 

Mr. SHERMAN. Mr, President, I suppose it is idle to attempt to 
prevent the passage of this bill. It has been pending in various 
forms and has been the subject of debate in Congress for over thirty 
years. These claims grow by age and improve by age. 

From a careful examination of this report, although the leading 
facts are partially concealed, it appears that the Government of the 
United States has paid all this money, but it is said it has been paid 
improperly. Now, let us take up the three items which make up 
this enormous sum. In the first place, this report itself, the pend- 
ency of this bill aud the attempt now to pass it is a reproach upon 
Presidents and Secretaries of the Interior who have held office time 
out of mind, and a reproach upon Congress, If this report is true, 
the President who made the original investment of the money and 
the Secretaries of the Interior who made the subsequent investments 
were guilty of impeachable offenses; and this report expressly charges 
them with conduct for which they ought to have been impeached 
and turned out of office. 

It cannot be that this report tells all the truth. Iremember the 
principal things in the past without being able to go into all the de- 
tails, I remember that this subject has been frequently discussed, 
and the misappropriation that is now alleged here and made the 
basis of this bill was the act of Congress after full debate, and it 
will appear so. I speak only from recollection of the past, because 
I have not had time in the multiplicity of duties here to re-examine 
these old claims which come up. The names only are familiar to 
me and the recollection of what was done before is only shadowy; 
but I think I remember enough to call the attention of the Senate 
to the case. What are these items? 

1. Value of certain 51 bonds purchased in contravention of Jay, with 
money belonging to said fund, as follows (Leunessee bonds, 320,000; Virginia, 
$3,500, $9,000, and $41,800) —$74,300. 

This investment was made in 1837. it appears here on the face of 
the papers thatit was made by the then President of the United States, 
Martin Van Buren. He was the person designated by the treaty to 
make the investment, At that time there was no law torequire the 
investment to be made in United States bonds. Thatlaw was passed 
years afterward, and when this investment was made there was no 
United States bond in existence in which this money could be in- 
vested. It is familiar to allof us that from 1835 to 1837 every dollar 
of the public debt was paid off, and it was not until about 1839, after 
the panic of 1837, that a debt was temporarily created in the form of 
Treasury notes to meet the current expenses of carrying on the Goy- 
ernment, but no United States bonds were issued until after that. It 
is apparent, then, that atthe time the investment was made in Virginia 
and ‘Tennessee bonds there was no law that required the investment 
of this trust fund in Government bonds. That law was passed in 
1841. Nor was there any Government bond in which it could have 
been invested; and therefore the President of the United States did 
what it was his plain duty to do, and invested in what was considered 
the best bonds then in the market; they were the Virginia and 
Tennessee bonds. That they are not good now is not the fault of 
the trustee, not the fault of the United States, but it is the fault of 
the States of Virginia and Teunessec. 


Afterward, this being a trust fund, Congress concluded that it 
would pay interest at the rate of 5 per cent. to these Indians on this 
amount, the Government holding the bonds. ‘There was no legal 
obligation to doit. It was only an equitable obligation that grew 
out of the nature of the intercourse between the United States and 
the Indian tribes. The United States was under no obligation to 
pay the interest of this money. It had been invested by the Presi- 
dent in pursuance of a treaty in State bonds; it had been wisely 
invested at the time the act was done. He could not have invested 
the money in any other way unless he had bought bonds like those 
of New York and Ohio, that have never been repudiated; but the 
President made the investment according to law and aecordin 
to the treaty. Whose should be the loss? This fund was lost, anc 
afterward the Government, simply to do what it supposed was a 
duty to the Indians, ase the interest, and has paid the interest on 
this first item from that time to this, but never has assumed the 
principal. The principal is invested in these bonds, and the bonds 
belong to the Indians, and there is neither law nor equity which re- 
quires the Goyernment of the United States to pay the principal of 
tliis sum. It is simply from grace and favor that the N 
now pays the interest. 

That this law was not passed until 1841 is shown on the face of 
the report. 

Mr. SLATER. Teall the attention of the Senator from Ohio to 
the fact that the investments of which complaint is made were made 
subsequent to 1841, subsequent to the passage of this act. 

Mr. SHERMAN. No, sir; the Senator’s own report shows—— 

Mr. DAWES. This sum of $74,300 was invested, as the Senator 
says, in 1837, when there was no law on the subject. After 1837 the 
United States passed a law which is quoted in the report, requir- 
ing allsuch investments to bo in United States bonds. After that 
the Secretary of the Interior took these Tennessee bonds up and 
reinyested the sum realized in Virginia bonds in violation of the 
e stutute. The Senator trom Ohio has overlooked that 

net. 

Mr. SHERMAN. On the contrary, itis the balance of the fund 
shown by this report 

Mr. DAWES. That $74,300 these remarks apply to. 

Mr. SHERMAN. In 1337 the original fund was $108,713.82. That 
was all there was of it, the whole of the Creek fund, and that was 
invested in 1837. A portion of the fund was afterward reinvested in 
Government stock under the act of 1841, a portion that was paid in 
by the maturing of the State stocks, and that is shown by the opin- 
ion of the Attorney-General. The Attorney-General dealt not with 
this first item, but he dealt with the other item which formed the 
fund that was subsequently invested in Government bonds. The 
$106,534.12 of the Creek fund was swollen, and is swollen now, al- 
though interest has been paid on a large body of it, until now $251,000 
is claimed. 

Mr. SLATER. I will state that it is swollen by reinvestment of 
the interest which they were entitled to. Instead of paying the in- 
terest for the earlier years we invested in stocks, by which the fund 
comes up to this amount. 

Mr. DAWES. Will the Senator allow me toread from the opinion 
of the Attorney-General ! 

At the timo the original investment was made in the stocks of the State of Ala- 
bama there was no objection to it. The President stood asa trustee for this fund, 
and by authority of the third section of the act of March 3, 1837, could invest the 
same in interest-bearing stocks as he deemed most advantageous for those who- 
were the beneticiaries of the fund. Subsequently the act of September 11, ISH, 
(5 Statutes, 463; Revised Statutes, section 3059,) required investments made after 
that date to be in United Stites stocks bearing interest at not less than 5per cent. per 
annum. Whe bonds upon which the reinvestment was made (those of the States of 
Virginia and Tennessee) subsequently depreciated in value, and from and after 
the commencement of the civil war no interest has been paid on the same, 

The Attorney-General proceeds: 

While the original investment was authorized by the act of March 3, 1837, there 
was an actual investment made after the act of September 11, 1841, out of funds 
arising from a salo of stocks of the State of Alabama. By thisaction an error was 
undoubtedly made by the President in investing in stocks which the law at that 
time prohibited an investment in. 

Mr. SHERMAN. That exactly conforms to and supports my state- 
ment. The original Tennessee and Virginia bonds are the same that 
were purchased, and in which partof this fund was invested in 1837, 
but the proceeds of the Alabama bonds and the accruing interest 
from time to time on the whole fund were invested under the act of 
1841. ‘Lhe opinion of the Attorney-General clearly makes the dis- 
tinction by showing that the investment was made in the Virginia 
and Tennessee bonds in 1837, and that investments also were made 
in Alabama bonds, and that under the law of 1841, after the Alabama 
bonds came in, probably by becoming due, that money and the ac- 
cumulated interest on the whole fund was invested in Government 
bonds, so that the second and third items mentioned here were made 
up of the payment of Alabama bonds and the aceruing interest from 
time to time. 2 

The bill proposes to reimburse the Creek orphan trust fund made 
in 1837 by the President of the United States at a time when there 
were no United States bonds for that investment. Isay there is 
neither law nor equity to justify it, and the Government of the 
United States has gone to the extreme verge of what is required of 
it by paying the interest since 1866, I believe, on this $74,300. 


4224 


CONGRESSIONAL RECORD—SENATE. 


May 25, 


Now, in respect of the two other items, let us see how they stand. 
2. By the sum of $68,956.29, taken without authority of law from said fund and 
applied to the general purposes of the Creck Nation. 

Who made that misapplication? Who was guilty of this fraud! 
What officer of the Government was guilty of it? This report does 
not show, but the fact is that this money was appropriated for the 
support of the loyal Creeks during the time of our civil war by ex- 
press act of Congress. I have no reference to thestatute, for I have 
not had time to look at it. Can the Senator tell me? 

Mr. DAWES. I can give the reference. 

Mr. SHERMAN. It wasnot done by an officer of the Government; 
it was done by Congress. The Senator from Massachusetts hands 
me the report which says this was done without authority of law, 
and yet these specific sums were thus appropriated by act of Con- 

ss at a time when these Creek Indians had by their rebellion for- 
feited all right whatever to this money. My friend from Massachu- 
setts gives mo a reference to the statutes, and it seems that by acts 
of July 5, 1862, March 3, 1863, June 25, 1864, and March 3, 1865, these 
appropriations were made by Congress. 

Mr. SLATER. They were made from the general fund of the tribe, 
not from the fund of the orphans. 

Mr. SHERMAN. Ah! 

Mr. SLATER. They were paid out of the orphan fund. A por- 
tion of that is to be reimbursed out of the general Creek fund. 

Mr. SHERMAN. How could that be done? It was money appro- 
. to be paid out of this fund and other Creek funds. Remem- 

er, at the time these appropriations were made by Congress the 
Creeks had no claim whatever against the United States. They were 
conceded to be in open rebellion; they had joined the confederacy. 
The loyal Creeks who refused to prap in that rebellion were 
driven in poverty and exile into Kansas, and while they were thus 
in poverty and cxile Congress appropriated money belonging to the 
Creek tribe for the support of those who had been driven out for 
their loyalty. 

Now, sir, it is said that this was done in violation oflaw. It was 
done in pursuance of express provisions of law ; it was done by Con- 
gress after debate ; and as I recall the facts to my mind, I remember 
that at the time these appropriations were made the Creeks, as a 
tribe, had forfeited their rights, as much so as they could forfeit them 
by war, and this money was used to support the loyal Creeks who 
had been driven into exile into Kansas. The appropriation was 
made by Congress in exact pursuance of law. 

Mr. President, to reimburse this money now it seems to me would 
be wrong. The Creeks forfeited every claim against the United 
States by their participation in the rebellion. The money was used 
by Congress for the purpose of Sapporo the loyal refugees from 
that country; the money was appropriated by act of Congress, and 
yet the second and third items are made the basis of this claim not 
only for the full amount thus appropriated by Congress, but for in- 
terest at 5 per cent. compounded since that time. Let me read: 

2. hea sum of $68,956.29, taken without authority of law from said fund aud 
applied to the general purposes of the Creek Nation. 

The money was applied for the purpose of supporting the loyal 
refugees from the Creek Nation. 

3. Dy the sum of $106,799.68, taken without authority of law from said fund and 
applied to the support of loyal refugees of the Creek Nation. 

And the appropriations made by Congress were made to apply 
these two funds, the general fund and the special fund, so that the 
Government of the United States, having received $106,000 in 1837, 
invested part of that in bonds that are still intact and in existence, 
on which it has paid the interest without any legal obligation to do 

so, and it has paid the balance of the fund for the support of loyal 
Creek refugees during the civil war at a time when the treaties were 
confessedly not subsisting. The money was paid and thus applied, 
and now it is proposed to pay these sums over again. 

Mr. President, there is no legal or equitable foundation for this 

-claim, and if we have got to look up all the old claims on the Calen- 
dar that existed before the civil war the surplus revenue in the Treas- 
ury will not last very long; indeed I do not think it will last very 
long auy way without the addition of such claims as these. If wo 

-are to pay over these moneys to these Creek orphans, who will got 
them? The money was due to those who were orphans in 1831, titty 

„years ago. Some of their grandchildren may now be orphans. This 
was a little fund set aside for the education and care of a fow Creek 
Indians that were then young orphans at the time of the treaty of 
1831, when they were moved from the old States to their present 
location. The money was invested by the President of the United 
States, in accordance with the law then existing, in State bonds, the 
best securities then attainable, and a part of that investment still 
remains intact for the benefit of this Indian tribe. If it is lost, the 
Government of the United States is under no obligation either as 
trustee or in any sense to make good that loss, As to the fund that 
accrued after 1841, it was bound to put that by its own law in Goy- 
ernment securities, and it did so. When the war broke out the money 
was used for the purpose I have stated, in exaet accordance with the 
law, in accordance with the appropriations made by Congress during 
the civil war when we were under no obligations to the Creek tribe, 
Subsequently, in 1866, when the war was over, the treaties were re- 
ved, and by the terms of those treaties, I think, if the Attorney- 


General had examined them, he would have found that all the money 
expended during the war was practically excluded from the operation 
of the treaties. Certainly there is no provision of the treaties quoted 
which revived a claim for money that had been paid out by act of 


Congress and by the authority of Congress. 

I therefore, without having time to look up more in detail the facts 
in this matter, believe that this is an unfounded claim accruing to 
lawyers and speculators who will receive, no doubt, under the find- 
ing of the Secretary of the Interior, a large portion of this money, 
and the balance will probably go to Indians that are now about 
seventy years old or to their descendants, the money having been 
already paid by the Government of the United States for the support 
of me Creek Indians who were loyal to the Government during the 
civil war. 

Mr. DAWES. Mr. President, itis a matter of regret that the Sen- 
ator from Ohio had not refreshed his memory more before stating his 
objections to this bill, for I am quite certain that if the Senator had 
refreshed it and reread the history of this whole matter his sense of 
justice and right would have prevented his opposing this bill. I do 
not understand the facts at all as the Senator does, and I am re- 
freshed in my memory by a rehearsal of all these facts officially by 
the Attorney-General when asked his opinion upon this subject by 
the Secretary of the Interior himself, which is communicated to Con- 
gress, and I trust I shall be able to state exactly as it is rehearsed 
there the justice of this case. 

Tn 1833 the Creek Nation sold to the United States all of its real 
estate east of the Mississippi in a treaty it then made. I have the 
treaty here at my desk. 

Mr. COCKRELL. Ihavethe treaty of 1832. I have not been able 
to find the treaty of 1833 ; I should like to see it. 

Mr. DAWES. It is on the one hundredth and first page of the 
volume of treaties. 

Mr. COCKRELL. What is the date? 

Mr. DAWES. On the one hundredth and first page of the book of 
treaties ; it is cited in the Attorney-General’s opinion. 

Mr. COCKRELL. I would thank the Senator to read the title of 
it, that I may see whether I have got the same treaty. 

Mr. DAWES. “Articles of a treaty made at the city of Washing- 
ton between Lewis Cass, thereto specially authorized by the Presi- 
dent of the United States; and the Creek tribe of Indians.” 

Mr. COCKRELL. Read the date of it, please. I aminquiring for 
the treaty of 1833. 

Mr. DAWES. ‘Proclaimed April 4, 1832.” 

Mr. COCKRELL. I thought the Senator was reading from a 
treaty of 1833 that he asserted was made. 

Mr. DAWES. If I said “1533” I made a mistake. It was 1832. 

Mr. COCKRELL. That is what I supposed. 

the Creek Nation to the United 
nited States should sell all of the 


Mr. DAWES. In that cession b 
States it was stipulated that the 
land except twenty sections and distribute the proceeds per capita 
among the nation; but there were certain orphaus in the tribe that 
nobody represented; the chiefs and headmen represented all but the 
orphans. It was therein provided, therefore, that the United States 
should retain twenty sections of that land and dispose of them as 
a fund for the orphans in that tribe, to be put in the custody of the 
President of the United States, as a trustee, for the benefit of those 
orphans in the tribe, having nothing to do with the tribe as a tribe 
and in no way responsible for what the tribe as a tribe should do, 
and independent of the tribe, and the tribe itself having no more 
control over or right in that fund than any stranger. It was a fund 
to be kept by the President as trustee for those individuals who were 
then orphans and had nobody to represent them. It is true, as the 
Senator from Ohio says, that some portion of that fund was invested 
in 1837 in Tennessee and in Alabama bonds. 

Mr. SHERMAN. The whole was invested at that time. 

Mr. DAWES. Not the whole of the fund. 

Mr. SHERMAN. The report says so. 

Mr. DAWES. I think I state it correctly that a portion of it only 
was so invested. There was no law at that time that prohibited any 
such investments. Subsequently, in 1841, a law was passed requir- 
ing all investments to be made in United States stocks. After that 
a portion of this investment in these State stocks was sold, not all 
of it but a portion of it was sold. 

Mr. COCKRELL. Will the Senator permit me to read the law of 
1837 under which these investments were made by the President of 
the United States? Iread section 3, from page 186 of the fifth volume 
Statutes at Large: 


That the President may, and he is kereby authorized to, pay the persons en- 
titled thereto, the money which may be received from the purchasers of reserves 
under the authority given in the two preceding sections, at such times and in such 
amounts as he shall deem best for the parties concerned; or, if he think proper, 
to invest the whole or any part of said purchase-money in stocks, and pay the in- 
terest to the persons entitled, in such amounts, and in such manner, as, in his 
opinion, will be most advantageous for them: Provided, That he may cause the 
principal of the sum or sums soinvested to be paid to the persons entitled thereto, 
whenever he may think Proper : And provided further, That the provisions of this 
act eins executed under such regulations and restrictions as the President may 
preacribe. 


Now I will also read the section of the act of September 11, 1841. 
Mr. SHERMAN, That is in the report. 
Mr. DAWES. That is here. 
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Mr. COCKRELL. I want to read the title of the act; it will omy 
delay tle Senator from Massachusetts a minute. Itis chapter 25, 
page 465 of the fifth volume of Statutes at Large: 

An act to repeal a part of the sixth section of the act entitled “An act to pro- 
vide for the support of the Military Academy of the United States for the year 
1838, and for other purposes, passed July 7, 1838. 


That is the title of the act. 

The first section says: 

That so much of the sixth section of an act entitled An act to provide for the 
support of the Military Academy of the United States for the year 1838, and for 
other purposes,“ as requires the Secretary of the Treas to invest the annual 
interest accruing on the investment of the money arising from the bequest of the 
late James Smithson, of London, in the stocks of States, be, and the same is 
hereby, repealed. And the Secretary of the Treasury shall, until Congress shall 
appropriate said accruing interest to the purposes prescribed by the testator for 
the increase and diffusion of knowledge among men, invest said accruing interest 
in any stock of the United States bearing a rate of interest not less than 5 per 
cent. per annum. 

Section 2 says: 


That all other funds held in trust by the United States, and the annual interest 
accruing thereon, when not otherwise required by treaty, shall in like manner be 
invested in stocks of the United States bearing a like rate of interest. 


Mr. DAWES. There is no doubt that up to the law which the 
Senator has just read there was no law imposing upon the President 
any particular method of investment, andit was open. He was re- 
quired only in the exercise of a sound discretion to invest the fund 
properly, and nothing in this bill calls to account that discretion so 
exercised, But after that law was passed the fund which was in- 
vested before that law in Alabama stocks was taken to the amounts 
of $3,500, $9,000, and $41,800, and then invested in Virginia stocks. 
That was not authorized by law. The consequence was that to the 
amount of $74,300, the investment of this orphan fund was in State 
stocks that becanie worthless, Beside that $74,300, the sum of 
$68,956.29 was appropriated by Congress for the general purposes of 
the Creek Nation. This fund set apart originally for the benefit of 
individual orphans was by statute taken and devoted to the gen- 
eral purposes of the Creek Nation. That was by statute. 

Mr. MAXEY, Iwould ask the Senator from Massachusetts in what 
year was the investment made of a part of this fund in ‘Tennessee 
and Virginia bonds? Was it prior to the 11th of September, 1841? 

Mr. DAWES. It was after that. I have not the date; but it is 
based upon the fact 

Mr. MAXEY. Was it before or after the passage of that act? 

Mr. DAWES. Certainly after, because the opinion of the Attorney- 
General is based upon the fact that it was after, as I will read again 
so that there may be no mistake about that. 

Mr. MAXEY. It is an important point. 

Mr. DAWES. It is important. 

While the original investment was authorized by the act of March 3, 1837, there 


was an actual investment made after the act of September 11, 1841, out of funds 
g from a sale of stocks of the State of Alabama. 


Mr. SHERMAN. ‘That was part of the fund. 

Mr. DAWES. That was the three items which I have read, amount- 
ing to a little over $50,000. The items inyested in Virginia stocks 
after that date were $3,500, $9,000, and $41,800. That, together 
with $20,000 which was in Tennessee stocks before 1841, makes the 
item of $74,300, There is in that item of $74,300, $20,000 of worth- 
less Tennessee stocks that were put there before 1841. 

Now, I call attention to the second item, and that is that by an 
act of Congress in a general pppropription bill there was taken 
$68,956.29 out of this orphan fund, and appropriated to the general 
purposes of the Creek Nation. The Senate can decide in a moment 
whether that was a proper treatment of this fund. 

Then came during the war of the rebellion appropriations, during 
fiye years, of money to take care of loyal refugees from the Creek 
Nation that had fled to Kansas; an appropriation to take care of 
them out of the orphans’ fund, It was not for the orphans individ- 
ually, but refugees from the Creek Nation. Just asthe Senator from 
Ohio has said, we considered our treaty obligations to the Creek Na- 
tion during that time as at an end, but there were loyal refugees 
that we undertook to take care of. 

Mr. COCKRELL. Were any of those loyal refugees these orphans? 

Mr. DAWES. No, they were not. 

Mr. COCKRELL, You must remember that these orphans in 1837 
were mature men in 1865. 

Mr. DAWES. I understand that. 

Mr. COCKRELL, Were any of these loyal refugees orphans in 
1832, at the date of the treaty 7 

Mr. DAWES. Ofcourse I cannot answer that question; but it is 
not put on that ground, The Senator from Ohio is mistaken when 
he says thut by act of Congress we took this money and appropriated 
it to take care of the loyal refugees. We took that money out of 
this fund without any anthority of Congress, as I read the statutes. 
The first of them is in these words, which no more authorized it to 
be takeu out of this fand than out of the Smithsonian fund: 

Provided, That all appropriations heretofore or hereafter made to carry into 
effect treaty stipulations, or otherwise, in behalf of any tribe or tribes of In i 
all or any portion of whom shall be in a state of actual hostility to the Govern- 
ment of the United States, including the Cherokees, C Choctaws, Chicka- 
saws, Seminoles, Wichitas, and other affiliated tribes, may and shall be suspended 


and postponed wholly or in part at and during the discretion and pleasure of the 
President: Provided N z . 
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It is under this authority that the Government took the money out 
of this trust fund and supported the loyal refugees, and I ask the 
attention of the Senate to this proviso: 

Provided further, That the President is authorized to expend such part of the 
amount heretofore appropriated and not expended and hereinbefore appropriated 
for the benefit of the tribes named in the preceding proviso— 

In what way ?— 
as he may deem necessary, for the relief and sup 
bers of said tribes as have been driven from their 
account of their friendship to the Government. 

Out of the sum hereinbefore and in this act appropriated for these 
tribes, out of that fund the President might take*such amount as in 
his discretion he deemed fit to support these people. Out of this 
trust fund was taken this sum. ‘The samo language is repeated in 
the next year’s act, and so on. So that there was nothing in the let- 
ter of the law which authorized touching this fund at all. One hun- 
dred and seventy-four thousand dollars of this fund dedicated to the 
support of these individuals who were then orphans was taken by 
the United States. 

Mr. COCKRELL. Now let me ask the Senator a question. Su 
pose some of those loyal refugees who got that money were of the 
orphans of 1832, ought not that amount to be deducted? 

Mr. DAWES. I should say certainly. : 

Mr. COCKRELL, ‘Then if the remainder of them were rebels and 
fighting for the establishment of the confederacy, does the Senator 
say that they ought to have the other part of it? 

Xn. DAWES. GENE not; but the fund should be made whole. 
To whom the fund should be paid is another question, and this bill 
does not propose to determine to whom the fund or its interest shall 
be paid. It does not touch that question. But here is a trust fund 
in the hands of the United States which has been impaired to this 
amount, and is it best for us, the trustee, to turn around and say, 
after haying diverted it thus, that ten chances to one when it is 
made whole it will be found that the beneficiaries of the trust are 
not entitled to it? That is a question to be settled and fairly set- 
tled, and should be answered as it has been put by the Senator from 
Missouri; but we are dealing with the question whether, having im- 
paired this fund ourselves, we shall hesitate about making it good. 

The Senator from Ohio is mistaken in two or three points, owing 
to the fact that he has not quite refreshed his memory as he woul 
if he had heard this from the beginning. No one has ever claimed, 
it has never been suggested till the Senator from Missouri has just 
suggested it, that any one of those who were orphans had forfeited 
any claim to the interest upon this fund by participation in the re- 
bellion. No man has ever suggested even now that it is in the power 
of Congress by an act of legislation to confiscate, because a man 
has been in rebellion, his property. 

Mr. COCKRELL. Then why is the rule applied to everybody 
else but the Indians? Why is it that when a man has a claim that 
originated before the war, and he went into the rebellion, he is de- 
barred, and the claim is reported pe adversely, as has been done 
a hundred times in the Senate and supported by the Senator from 
Massachusetts! 

Mr. DAWES, It is cool in the Senator to assume that a man has 
been in the rebellion, I should 9 7 that it is quite time enough 
to meet that question when a scintilla of evidence has been submit- 
ted here that the beneficiaries of this fund had been in the rebellion. 

Mr. McMILLAN. This property, as I understand it, was personal 
estate. Does the Senator from Massachusetts claim that that can- 
not be forfeited by rebellion, or that the principle applies to any- 
thing but real estate? 

Mr, DAWES. I have not claimed any such thing as that, but I 
claim that you cannot by an act of Congress confiscate personal prop- 
erty. It is only by a In zment of a court that it can be done. 

Mr. SHERMAN. submit to the Senator from Massachusetts 
whether the statutes that he has read do not show that Congress ex- 
pressly declared that these people were in rebellion, and that the 
tund due to them should be suspended! 

Mr. DAWES. The tribe was in rebellion, but here were individ- 
uals separated from the tribe as atribe, orphans for whom this fund 
was provided, The tribe was provided for in another way. 

Mr. SHERMAN. But these orphans had become, by the time of 
the breaking out of the civil war, at least forty or fifty years old, so 
that they had ceased to be orphans, and if they participated in the 
rebellion they lost their interest just as Anat as if they were not 


rt of such individual mem- 
omes and reduced to want on 


orphans. 

“Mr. DAWES. A trustee that would undertake to relieve himself 
from the responsibilities of a solemn trust in the way it is here sug- 
8 to have the United States do it would have no place in a court 
of equity. 7 

Mr Fivsident, assume that all this is true, by a solemn treaty in 
1866, and for a consideration received by the United States in that 
treaty, every act of hostility not otherwise provided for there was 
condoned, and the eee shows clearly in his opinion that 
this money belonging to these Creek orphans was not embraced in 
any surrender of property under the treaty of 1866. 

Mr. SHERMAN. 1 would ask the Senator whether the act of con- 
donation in 1866 would operate as a revivalof a claim which had been 
paid off by the application b; ress provision of 2 of this 
money to the support of loyal Indians? The condonation ought to 
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be on both sides. The acts of war done during the war both by the 
United States and by the Indians were condoned alike, and if the 
acts of the Indians were condoned surely the application of the money 
of the Indians during the war was condoned unless there is express 
provision in the treaty to revive this claim, and there is no such pro- 
vision. 

Mr. DAWES. The Senator mistakes when he says this is a case 
under an act of Congress. Ihave shown that, to begin with, the act 
of Congress did not cover it, and next it was taken trom a fund that 
Congress had no authority to take from. Let me read from the opin- 
ion of the Attorney-General on it: 

But the act ofthe Indian Bureau in devoting it to the benefit of loyal refugees 
of this tribe was a diversion of the fund not authorized by the original intention 
of the treaty, theact providing for the creation of the same, nor by the subsequent 
legislation during the rebellion. The acts cited, which provided for the support 
and maintenance of the loyal refugees of the Creek Nation during the civil war, 
did not undertake tocondemn this fund which belonged to certain individuals of 
the tribe, although they did assume to condemn the annuities, some of which 
were payable to the tribe and some to the individuals of the tribe. 


Mr. McMILLAN. Will the Senator from Massachusetts permit 
me to ascertain from him whether I understand his position? I un- 
derstund him to say that this bill does not propose to supply this 
fund, but merely to supply a deficiency in the fund which was 
created by a misappropriation of the original fund. Who is itasks 
for this correction of the fund? It must be the cestui que trust; it 
must be the orphans for whom the trust was set apart; and if they 
come here to compel the trustee to make good the trust and per- 
form the trust, then they must come here with clean hands; and 
if they are the parties who were in rebellion against the Govern- 
ment when this money was applied by the trustee, the Government 
of the United States, to support the loyal refugees of the tribe, how 
can they come here and insist upon the performance of this trust! 
If the Senator says that we cannot in a court of equity set up this 
application of the fund, where can the cestui que trust tind his stand- 
ing in a court of equity? The orphans, or the persons for whom 
this trust was created, can find no standing in acourt of equity. 
haying violated their relations to the Government and forfeited all 
their rights in the fund. 

Mr. DAWES. Ifthe presumption is to be that a man’s hands are 
not clean when there is not a scintilla of evidence to the contrary, 
then these men should come here and in advance show that they 
have been perfectly loyal, I admit; but I had supposed that it would 
be quite time for the United States, when they had executed their 
own trust faithfully, to inquire, if they desired, whether the bene- 
liciaries of the trast had done anything to forfeit it. That is what 
Isupposed was the order of events. 

Mr. MCMILLAN. I should suppose it was just the reverse because 
the beneficiaries of the trust are the persons who come to the bar of 
the Senate and ask this relief, and it is incumbent on them to show 
that their hands ure clean and to show that they were loyal. 

Mr. DAWES, ‘The Senator inquired who asked for this. I will 
state to him that these orphans have been represented here since 
1870 when the Hon. F. A. Walker, Commissioner of Indian Affairs, 
addressed a communication to the Secretary of the Interior saying 
that he had taken the opinion of the law officer of the Government 
and he had come to the conclusion that the fund was impaired with- 
out authority of law, and asked that it be reimbursed, and an esti- 
mate was made that year for this very sum in the estimates. Inthe 
year 1872 it was renewed and the Commissioner of Indian Affairs ap- 
proved the renewal. In 1878 the Secretary of the Interior renewed 
this application and took the opinion of the then Attorney-General 
at length, and that is before the Senate. During all these investi- 

tions it has been the impression of all the authorities that good 
faith on the part of the United States required them to make good 
this fund. It does not seem to strike the Senator from Minnesota or 
the Senator from Ohio in that way. Of course they are entitled to 
their opinion. 

This is the ground of the bill: here is a trust fund. There can be 
no doubt but what the trust fund to this amount has been diverted. 
The Senator from Minnesota and the Senator from Ohio think that 
because it may be that the beneficiaries of the fund or some of them 
may not have clean hands, the trustee is entitled to persist in the 
diversion. 

Mr. HARRISON. Will the Senator from Massachusetts allow me 
to ask him a question for information! 

Mr. DAWES. Certainly. 

Mr. HARRISON. Was there any evidence at all before the com- 
mittee that any of the individuals who were entitled to the benefit 
of 1 5 orphan fund were engaged in rebellion against the Govern- 
ment 

Mr. DAWES. Nota particle of evidence. 

Mr. SLATER. None whatever. 

Mr. HARRISON, Then, one further question. Are there not an- 
nuities, or have there not been annuity moneys that belonged to the 
tribe as a tribe, out of which the Government could take any penal- 
ties that it might choose to impose by reason of the rebellion ? 

Mr. DAWES. Certainly. 

Mr. HARRISON. And if so, is not that the fund to which the 
Government should look in making any imposition upon the tribe 
for rebellion rather than to this fund which belongs to individuals 
whose status, whether of loyalty or disloyalty, does not appear! 


Mr. DAWES. Not only is that true, but they have done it, and 
settled for that offense, and I ask the Senators from Minnesota and 
Ohio to listen to the treaty of 1866 upon this subject. 

The United States reaffirms and reassumes all obligations of treaty stipulations 
with the Creek Nation entered into before the treaty of said Creek Nation with the 
so-called Confederate States, July 10, 1861, not inconsistent herewith; and farther 
agrees to renew all payments of annuities accruing by force of said treaty stipu- 
lations— 

And this was one of them— 
from and after the close of the present fiscal year, June 30, 1866, except as is pro- 
vided in article 11. 

Which is this: 

ARTICLE XI. The stipulations of this treaty are to be a full settlement of all 
claims of said Creek Nation for damages and losses of every kind growing out of 
the late rebellion and ail expenditures by the United States of annuities in cloth- 
ing and feeding refugee and destitute Indians since the diversion of annuities for 
that pa ose consequent upon the late war with the so-called Confederate States; 
and the Creeks hereby ratify and confirm all such diversions of annuities hereto- 
fore made from the funds of the Creek Nation by the United States; and the United 
States agree that no annuities shall be diverted from the oroat for which they 
were originally devoted by treaty stipulations with the Creeks, to the uso of refu- 
gee and destitute Indians other than the Croeks or members of the Creek Nation 
after the close of the present fiscal year, June 30, 1866. 


So that if it is the opinion of the Senate that by the term“ annu- 
ities due the Creek Nation” was meant this orphan fund to individ- 
uals, there is ground for the argument of the Senators from Minne- 
sota and from Ohio. Upon that pomy the Attorney-General says 
there can be no question that it did not refer to that. 

Mr. MAXEY. Mr. President, the fund which is now tho subject- 
matter of consideration is the result of lands granted to what were 
known as the Creek orphans by the treaty of 1832, and which lands, 
by the authority of that treaty, were sold by the President. The 
fund now'under consideration is the result of that sale. 

The United States was beyond all question a trustee, and like any 
other trusteé must faithfully exercise its trust. It is alleged in the 
report that $74,300 of this fund was invested in bonds which have 
become worthless and depreciated. If those bonds at the time of the 
investment were such as a prudent trustee would have had a right 
to make an investment in, then the United States would not be re- 
sponsible for that much, because there was nothing in the original 
act of 1837 which designated the character of bonds in which the in- 
vestment must be made. So far, therefore, as any investment was 
made prior to 1841 in the bonds of Tennessee or of Virginia which 
have subsequently become wortliless, if they were then a good invest- 
ment, the United States to-day is not responsible. 

By the second section of the act of the 11th of September, 1841, 
all moneys held by the United States in trust, unless otherwise or- 
dered by treaty, are to be invested in United States stocks bearing 5 
per cent. interest. Hence, from and after the 11th day of Septem- 
ber, 1841, the United States had no right as a faithful trustee to make 
any investment of this fund otherwise than in United States stocks 
bearing 5 per cent. interest. An investment, therefore, subsequent 
to that date in Tennessee bonds or Virginia bonds would be abreach 
of the trust and would be bad faith upon the part of the trustee, 
and the United States would be responsible. 

The next charge here is that sixty-nine thousand and odd dollars 
were taken without authority of law from this fund and applied to 
the general purposes of the Creek Nation, This is a special fund 
which belongs to the Creek orphans, and not to the general fund 
tats a to the Creek Nation. Therefore, if the United States di- 
verted this fund from its legitimate parpore to any other, it was a 
breach of faith on the part of the United States, for which the United 
States is primarily responsible; but inasmuch as $69,000 of that fund 
was invested for the use and benefit of the Creek Nation, and as the 
United States is also trustee for the Creek Nation, it is equitable 
and just that the amount of $69,000 should be reimbursed to the United 
States out of the general fund of the Creek Nation, and the bill to 
that extent so provides. But there is one provision relating to the 
largest item in which I cannot concur with the report of the com- 
mittee or with the bill. I refer to the following item: 

=, the sum of $106,799.68, taken without authority of law from said fund and 
applied to the support of loyal refugees of the Creek Nation. 


I do not agree with the Senator from Ohio on the proposition of 
law, as I understood him, that a debt to a belligerent becomes extin- 
guished by operation of law. It is held in abeyance, and all the 
processes of collection, &c., are held in abeyance until peace is de- 
clared, and that debt may or may not then be recognized as a valid 
debt. That the United States Government had the power by an act 
of confiscation to confiscate this fund as a war measure is a different 
proposition. The United States did not do that. Hence, when the 
war was over, by the treaty of 1866 the rights of these people were 
restored and their wrongs were condoned. Therefore you cannot 
regard this fund as an extinguished fund, as a confiscated fund. 
But who is responsible for it? The Creek Nation cannot take ad- 
vantage of their own wrong. It is charged that they were in rebell- 
ion and that this $106,000 was, moreover, used unlawfully. That is 
certainly true, for it would be unlawful to divert it out of a special 
trust fund for the general purposes of the Creek Nation. 

If this $106,000 was diverted from the trust for the use and benefit 
of the loyal refugees of the Creek Nation, then the act which re- 
quired the taking out of this $106,000 for the use of the loyal refu- 
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rees was the necessary consequence and result of the act of the Creek 
ation. Hence the Creek Nation would be responsible for this 
$106,000, and the bill should be so framed as that this $106,000 which 
was diverted from the Creek orphan fund should be taken out of the 
general fund of the Creek Nation. In view of that, I have prepared, 
and I shall offer now, an amendment, and I call the attention of the 
Senator in charge of the bill to it. In line 31, after the word (na- 
tion,” I move to insert the words “and the further sum of $106,799.68 ; ” 
so as to make the proviso read: 


Provided further, That the Secreta: 
instracted to charge the sum of $69,956. 


Which was the amount applied for the use of the general fund of 
the Creek Nation, which it is unquestionably right should be paid 
back by them— 


used for general purposes of the Creek Nation, and the further sum of $106,799.68, 
against the general fund of said nation, &. 


It appears to me, upon every principle of justice and equity and 
fair dealing, that that is right. In so far as the fund had been in- 
vested in Tennessee, Virginia, or other bonds at the time of the act 
of 1837, carrying out the treaty of 1832, if they were then good and 
it was such an investment as a prudent man would make, the United 
States would clearly bestripped of any liability by reason of a misap- 
plication of the trust fund; but for what was so invested in any bonds 
of any kind, it makes no difference what they were, subsequently to 
the llth day of September, 1841, the United States undoubtedly is 
bound, because a trustee is always bound by the terms of his trust. 

With the expression of these views, I have said all I care to say. 

Mr. DAWES. Isuggest to the Senator from Texas that all the 
State bonds except the Tennessee ones come within the argument 
which he has made. : 

Mr. MAXEY. I was going to state that, living near to these peo- 
ple, I introduced the original bill, and after a very careful investiga- 
tion I came to the conclusions which T have expressed. I believe that 
the United States would be, primarily, of course, liable as a trustee 
to the cestui que trust to the extent of the diversion of the trust fund 
outside of its authority. Where the trust fund was invested wisely 
at the time, or was so regarded, the United States would not be re- 
sponsible; but for an investment after they were required by the law 
to invest in United States stocks, it makes no difference what they 
invested in, the United States could be held responsible. 

I offer the amendment which I have indicated, and with that 
amendment I think the bill would be a good bill. 

Mr. COCKRELL. I desire to offer an amendment before further 
discussion proceeds. 

Mr. MAXEY. Let the amendment I have offered be acted on. 

Mr. SHERMAN. If the Senator from Missouri designs to offer an 
amendment he had better present it now, so that we shall have it in 
print when the bill comes up again. 

Mr. COCKRELL. The Senator from Texas wishes to have his 
amendment acted on. 

Mr. MAXEY. I prefer action on my amendment. It is a most 
important amendment, and I wish to have it acted on upon its own 
merits, 

Mr. SHERMAN. The objection I have to the amendment of the 
Senator from Texas is that it does not apply to the proper items. 

The PRESIDENT pro tempore. The Senator from Missouri had 
better state the amendment he proposes to offer, so that it may be 


rinted. 

. Mr. COCKRELL. My amendment will be, in lines 3 and 4 of the 
bill to strike out“ $251,055.97” and insert the amount—I have not 
made the calculation which would be produced by deducting there- 
from $74,300, which was the amount invested in State bonds. I hold 
that the Government is not liable for that amount at all. I shall 
movo to strike out that sum and reduce the general amount that 
much, 

Mr. DAWES. I ask that the opinion of the Attorney-General, 
from which extracts have been made, may be printed in the RECORD, 
so that any one may read the whole of it. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
it is so ordered. 

The opinion is as follows: 


of the Interior is hereby authorized and 
68. 


DEPARTMENT OF JUSTICE, 
Washington, June 6, 1878. 

Sin: Your letter of the 18th ultimo presents to me certain inquiries in relation to 
the fund set aside for the orphans of the Creek tribe of Indians under the second 
article of the treaty of Ma: 24, 1832. 

A claim is presented by the representatives of the orphans of the Creek tribe 
of Indians for reimbursement of the sum of $176,755.97, claimed by them to have 
been illegally diverted from the fund belonging to said orphans, and to have been 
expended for the 5 benefit of the tribe; and also to restore to the Creek 
orphans the par valne of certain stocks now held in trust by the United States for 
the benefit of said orphans. 

The inquiries substantially are, first, whether there has been ay diversion of 
the fund in question; and, second, whether it is in the power of the Executive 
Department of which you are the head to remedy any such diversion. 

f such remedy can only be afforded by Congress, the considerations moving to- 
ward it should of course resented to that body. ‘The claim grows out of the 
treaty made with the Creek Indians on the 24th day of March, 1832, (7 Stat., 366. 
By the first article of that treaty the Creek tribe of Indians ceded to the United 
States all their lands east of the Mississippi River. The second article of the 
treaty provides for the survey and ap onment of the whole tract of land be- 
ae Ph to said tribe; and also that twenty sections of said land should be selected 
under the direction of the President for the orphan children of the Creeks, and di- 


~ 

vided, and retained or sold for their benefit, as the President might direct. An 
examination of the treaty shows that this article was intended to make proper 
provision for those who were then the orphan children of the Creeks, and was not 
a provision for the permanent benefit, by means of education and otherwise, of 
those who might afterward become pee of this tribe. The other articles of 
the treaty show that the divisions of the land were to be made between a certain 
number of the chiefs and the other heads of families, that annuities were to be paid 
to the tribe itself and certain individuals of the tribe, and that certain debts of the 
tribe were also to be paid hy the United States ; and this article was intended only 
to set aside a certain portion of the property for the benefit of the orphan mem- 
bers who were not represented through the chiefs or other heads of families. 

Under the provisions of the act of March 3, 1837, (5 Stat., 186,) the President 
did direct that said lands should be sold, and they were sold accordingly, and the 
proceeds, amounting to $108,713.82, invested in interest-bearing stocks, a portion 
of which were those of the State of Alabama. 

By the third section of the actof March 3, 1837, the President was authorized to 
pay to the persons entitled thereto the principal derived from the proceeds of the 
sale of said lands, or to invest the whole, or any Pye of said principal, in interest- 
bearing stocks, and pay the accrued interest to the persons entitled to receive the 
same, in such amounts and in such manner as in his opinion would be most advan- 
as a for them. 

y the fifth article of the treaty eee poised made with the Creek Indians, on 
August 7, 1856, (11 Stat., 700,) the said Indians quitclaimed and relinquished to the 
United States all their right, title, and interest in and to any lands that had been 
owned or claimed by them, whether east or west of the Miss oe River. Butby 
the same article (page 701) there was excepted from the said quitclaim, relinquish- 
ment, release, and discharge the fund created and held in trust for Creek orphans 
under the second article of the treaty of March 24, 1832. And it was further agreed 
that the right and interest of the Creek Nation and 27 ore in and to the matters so 
excepted should continue and remain the same as though the convention then held 
had never been entered into. 

By the sixth article of said treaty of August 7, 1856, (page 701,) it was provided 
that in consideration of the said quitclaim, relinquishment, &c., a large sum of 
money should be paid, which sum was paid to the said Creek Nation per capita, 
and that certain claims should be paid, and the balance, consisting of the sum of 
$200,000, shonld be invested in interest-bearing stocks for educational purposes for 
the benefit of the whole Creek Nation, which sum was thus invested. 

On the 10th day of July, 1861, the Creek Nation made a treaty with the so-called 
Confederate States, whereby they ignored their allegiance to the United States, 
(Vide preamble to treaty proclaimed August 11, 1866, 14 Stat., 785.) A large num- 
ber of the Creeks, however, remained loyal to the United States, fled from the 
Indian Territory and sought refuge in the State of Kansas. 

By the joint resolution of February 22, 1862, (12 Stat., 614,) Congress provided 
that the Secretary of the Interior be authorized to pay out of the annuities pay- 
able to the Seminoles, Creeks, Choctaws, and Chickasaws, and which have not 
been paid in consequence of the cessation of intercourse with those tribes, so much 
of the same as may be necessary, to be 12 1 555 to the relief of such portions of such 
tribes as have remained loyal to the United States, and have been or may be 
auten from their homes in the Indian Territory into the State of Kansas or elso- 
where.” 

By the acts of July 5, 1862, (12 Stat., 528;) March 3, 1863, (12 Stat., 793 ;) June 
25, 1864, (13 Stat., 180;) and March 3, 1865, (13 Stat., 562;) being appropriation 
acts for the current and contingent expenses of the Indian Bureau and for ful- 
filling treaty stipulations with various Indian tribes for the fiscal years ending 
June 30, 1863, 64, 65, and '66, provision was made that all Fed oso ons thereto- 
fore or thereafter ** made to carry into effect treaty stipulations or otherwise in 
behalf of any tribe or tribes of Indians, all or any pornon of whom shall bein a 
state of actual hostility to the Government of the United States, including the 
Cherokees, Creeks, Choctaws, Chickasaws, Seminoles, Wichitas, and other affiliated 
tribes, may and shall be suspended and postponed, wholly: or in part, at and dur- 
ing the discretion and pleasnre of the President: Provided further, That the Pres- 
ident is authorized to expend such part of the amount heretofore appropriated and 
not expended, and hereinbefore appropriated for the benefit of the tribes named in 
5 proviso, as he may deem necessary for the relief and support of such 
individual members of said t: as have been driven from their homes and re- 
duced to want on account of their friendship to the Government." 

In said appropriation acts there was appropriated for the benefit of the Creek 
Indians to pay J or permanent annuities, permanent provisions, annual install- 
ments for s c objects, and annual interests provided for by treaty . 
the xe tive sums of $49,140, (12 Stat., 515 and 516 ;) $49,140, (12 Stat., 778 ;) $40,920, 
(13 Stat., 165 and 166;) and $41,920, (13 Stat., 544 and 545;) which amounts were ex- 

nded by the Indian Bureau for the benefit of the loyal refugees of the Creek 
Vibe during the years 1863, 64, 65, and ’66. During the same periods of time there 
was also expended by the Indian Bureau for the support of the said loyal refugees, 
and for general purposes of the tribe of the Creek Nation, the sum of $176,365.97, 
which was taken from the accrued interest arising from the investments of the 
proceeds of the sale of lands belonging to the orphan children of the Creeks as 
1 e Sek whan treaty of March 24, 1832, (7 Stat., 366,) and the act of March 3, 

1 „186. 

The legislation referred to did not assume to direct the use of the Creek orphan 
fund for the benefit of loyal refugees, or euy e of the tribe, and the pay- 
ments of the principal and interest of this fund were not subjects of appropriation 
by Congress, for it will be observed that under the provisions of the third section 
of the said act of March 3, 1837, the President might, at his discretion, at any time 
have paid the parties entitled to have received the same. The legislation, there- 
fore, does not require us to consider whether or not it would have been competent, 
in view of the fact that a treaty had been concluded between the Creek nation and 
the public enemies, to have confiscated this fund to the benefit of the United 
States directly, or condemned it to other uses than those provided by the 9 5 — 
as no such act was assumed to be done by Congress. The accrued interest of the 
Creek orphan fund, arising from investments made in interest-bearing stocks, was 
drawn out of the mury by the Indian Bureau in the same manner as interest 
on trust funds is generally drawn. But the act of the Indian Bureau in devot- 
ing it to the benefit of loyal refugees of this tribe was a diversion of the fund not 
authorized by the original intention of the treaty, the act providing for the crea- 
tion of the same, nor by the subsequent legislation during the rebellion. The acts 
cited which provided for the support and maintenance of the loyal refugees of the 
Creek Nation during the civil war did not undertake to condemn this fund which 
belonged to certain individuals of the tribe, although they did assume to condemn 
the 1 some of which were payable to the tribe and some to the individuals 
of the tribe. 

Whether Con would have had power to confiscate individual property by 
its own act without invoking the interposition and action of the courts is nota 
question that arises in the present case, so far as this fund is concerned. It did 
not assume to make such confiscation. 

After the civil war was concluded, a new treaty was made, on June 14, 1866, 
(14 Stat., 786,) by which a generalamnesty was declared for all past offenses agains? 
the laws of the United States committed by any member of the Creek Nation. 
By the third article of that treaty $100,000 in part was to be paid to soldiers and loyal 
refugee Indians of this tribe, who were driven from their homes by the rebel forces, 
to reimburse them in proportion to their respective losses. By the eleventh arti- 
cle of said treaty (pages 789-790) the Creek Nation ratified and confirmed all diver- 
sion of annuities that had been made from the funds of the Creek Nation by the 
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United States. By the twelfth article of said treaty the United States reaffirmed 
and reassumed all obligations of treaty stipulations with the Creek Nation entered 
into before the treaty of said Creek Nation with the so-called Confederate States, 
July 10, 1861, not inconsistent with the provisions of said treaty of June 14, 1866, 
ring further agreed to renew all payments of annuities accruing by force of said 
treaty stipulations from and after the close of the fiscal year June 30, 1866, cocepe 
as was provided in article 11 of said 9 5 of June 14, 1866. By article 14 of said 
treaty it was further agreed that all treaties theretofore entered into between the 
United States and the Creek Nation which were inconsistent with any of the arti- 
cles OF L i of said treaty of June 14, 1800, were by said treaty rescinded and 
annulled. 

An article was proposed to said treaty providing for the disposition to be made 
of the bonds in which the Creek orphan fund had been invested, which was struck 
out by tho Senate, and which need not now be considered. 

The assent (by the eleventh article of the treaty) of the Creek Nation to the diver- 
sion of the annuities which had been made from the funds of the nation by the 
United States cannot be interpreted as an assent to the diversion of the Creek 
orphan fund, annuities having a distinct meaning in the treaty, and bearing no 
relation whatever to the fund in question. < 

The diversion of this fund to the amount of $176,755.97 by the Indian Bureau 
between the years 1862 and 1865 to the benefit of the loyal refugees of the Creek 
Naon was one that has not been ratified by the Creek Nation by its subsequent 
treaties. 

Ido not find any authority by which this diversion can be remedied by the De- 
partment of the Interior by restoring the moneys. It will be for Congress to 
determine, upon a consideration of this legislation and the facts connected there- 
with, whether the sum in question should be appropriated and placed to the bene- 
fit of this fund in the Treasury. 

A second inquiry arises as to the diminution of the Creek orphan fund by rea- 
son of alleged mistaken investment thereof. 

A portion of the proceeds of the sale of the lands Del eng: to the Creek or- 
phans, as heretofore stated, was originally invested in 1837 in bonds of the State 
of Alabama, On July 1, 1851, the principal and accrued interest on said bonds 
was exchanged for bonds of the State of Virginia. At the time the original in- 
vestment was made in the stocks of the State of Alabama there was no objection 
to it. The President stood as a trustee for this fund, and by authority of the 
third section of the act of March 3, 1837, could invest the same in interest-bearing 
stocks as he deemed most advantageous for those who were the beneficiaries of the 
fund. Subsequently the act of September 11, 1841, (5 Stat., 465; Rey. Stat., sec. 
3659,) required investments made after that date to be in United States stocks 
bearing interest at not less than 5 per cent, per annum. The bonds upon which 
the reinvestment was made (those of the State of Virginia) subsequently depre- 
ciated in value, and from and after the commencement of the civil war no interest 
has been paid on the same, £ 

While therefore the original investment was authorized by the act of March 3, 
1837, there was an actual investment made after the act of September 11, 1841, out 
of funds arising from a sale of stocks of the State of Alabama. By this action an 
error was undoubtedly made by the President in investing in stocks which the law 
at that time prohibited an investment in. 

It is to be observed that the act requiring an investment in United States stocks 
of the trust fund is not a portion of the treaty, nor was it in existence at the time 
of the treaty, but is arule which the United States had itself laid down for the con- 
duct of the trustee of this fund in order that the provisions of the treaty might be 
properly carried out. 

In answer to your inguiry, Iam therefore of opinion that in making the inyest- 
ment of the proceeds of the sale of Indian lands (which sales were provided for 
by treaty stipulations) the President was required by the provisions of the second 
section of the act of September 11, 1841, to make all such investments from and 
after that date in United States stocks bearing interest at not less than 5 per cent. 
per annum. 

There is, however, no mode in which this error can now be remedied by the 
Department of the Interior, and it will be for Congress to consider whether it is 
just that the loss which has been occasioned by this mistake in be Mba i the funds 
should be one which should fall upon the United States or whether it is the duty 
of the United States to restore to the Creek orphan fund the value of the property 
thus invested. 

In general answer to the inquiries proposed by your letter, I have to say that 
whatever errors may have been committed in the administration of the fund in 
question, to which I have called attention in the former part of my opinion, there 
are none which can now be remedied by executive action. 

Very respectfully, your obedient servant, 
CHAS. DEVENS, 


Hon. CARL Scuvnz, Secretary of the Interior. Attorney-General, 


Mr. SHERMAN. It is very important to ascertain the date of the 
investment of the bonds now held by the United States. There is a 
dispute in regard to that. 

Mr. COCKRELL. I have looked over the report of the Senate 
committee and a number of reports here, (I have gotten some half- 
dozen or more reports that have been made in this case,) and I find 
this is the statement of State stocks: 


DENY asec pense bianco guy ISF V EE G E E AI SE O „500 
Bonds of the State of Virginia, Chesapeake and Ohio Canal Company.... 9, 000 
Bonds of the State of Virginia, registered certificates...............0..... 1, 800 
Wang ð v ð 74, 300 


Mr. SHERMAN. But when were they purchased ? 
Mr. COCKRELL. That I have not been able to find from any of 
the documents on this subject. 
Mr. DAWES. I think when the Senator comes to read the opinion 
of the Attorney-General—— 
a POORNE: It does not give the date when they were pur- 
chased, 
Mr. DAWES, I will tell the Senator how I understand it to be 
Mr. COCKRELL. I have read the opinion of the Attorney-Gen- 
eral. I say the dates of these investments cannot be ascertained 
from all the reports made. 
Mr. SHERMAN. I should like to have that ascertained. 
The PRESIDENT pro tempore. The hour of two o’clock has ar- 
rived, and the bill goes over. 
Mr. DAWES. The pending bill will be the unfinished business in 
the morning hour to-morrow, will it not? 
The PRESIDENT pro tempore, Yes, sir; to-morrow morning when 
the Calendar is reached. 


FLORIDA CLAIMS FOR INDIAN HOSTILITIES. 


Mr. JONES, of Florida. There is a communication on the table 
from the Secretary of War in answer to a joint resolution of March 
3, 1881, relating to the claim of Florida against the United States for 
the ibe di of Indian hostilities between 1855 and 1860, Imove 
that the communication be referred to the Committee on Appropria- 
tions and that it be printed. 

The motion was agreed to. 


VISITOR TO WEST POINT. 


The PRESIDENT pro tempore appointed Mr. JACKSON a member of 
the Board of Visitors on the part of the Senate to attend the annual 
examination of the cadets at the United States Military Academy at 
West Point, New York, in place of Mr. Lamar, excused. 

SYLVIA JENKS. 

Mr. ALLISON. The Senator from West Virginia [Mr. CAMDEN] 
reported the other day adversely from the Committee on Pensions 
the bill (H. R. No. 329) granting a pension to Sylvia Jenks, and it 
was indefinitely postponed. I ask that the yote by which the bill 
was indefinitely postponed may be reconsidered and the bill placed 
on the Calendar. I have spoken to the Senator from West Virginia 
about it, and he has no objection to reconsideration. 

The PRESIDENT pro tempore. Is there unanimous consent to a 
reconsideration of the vote by which the bill was indefinitely post- 
poned? The Chair hearing no objection, the reconsideration is 
ordered. 

Mr. ALLISON. Let the bill be placed on the Calendar. 

7 — PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

DRAW OPENINGS OF BRIDGES. 


Mr. SAWYER. Lask the Senator from Alabama, [Mr. MORGAN, ] 
who has charge of the bill which is the unfinished business, to give 
way for a moment that I may ask the Senate to take 19 5 bill (S. 
No. 1392) to provide for the removal of obstructions to the free navi- 
gation of the navigable waters of the United States. 

Mr. MORGAN. If the bill is likely to be disposed of speedily and 
without debate, I have no objection. 

The PRESIDENT pro tempore. The bill indicated by the Senator 
from Wisconsin will be read. 

Mr. HOAR. Let it be read, subject to objection. 

The Acting Secretary read the bill. 

Mr. SAWYER. When the bill was reached on the Calendar the 
other day there was some objection made to it. I have an amend- 
ment to offer which I think obviates the difficulty suggested. 

Mr. HOAR. Let the amendment be read, still reserving the right 
to make an objection to the consideration of the bill. 

The ACTING SECRETARY. At the end of the first section of the bill 
it is proposed to add the following proviso: 

Provided, That no greater sum than $15,000 shall be required to be expended upon 
any one bridge in asingle year. 

Mr. HOAR. Reserving the right to make objection, I should like 
to call the Senator’s attention to one proposition. There are on the 
coasts of the United States a great many creeks, inlets, and narrow 
bays where the tide ebbs and flows, and which come within the gen- 
eral denomination of navigable waters; that is, they are passable for 
certain classes of vessels, but in some instances they are almost 
never in fact used for the purposes of navigation; the shore has no 
conyenient means of access; there is no town or place to which ves- 
sels resort. I remember one case where there was a great contro- 
versy in the State of Massachusetts, years ago, between Boston and 
Salem, I think. Those creeks are crossed by leave of the Govern- 
ment by important ways or turnpikes or important railroads, where 
the interest of navigation would not be $5 a year, and the interest 
of the land passage would be thousands and hundreds of thousands 
of dollars a year. This bill seems to require that absolutely in all 
such cases, without any exercise of discretion, without any regard 
to the previous legislation or authority pyan Dy Congress, 1 un- 
derstood it well on the first reading,) all these places shall be de- 
clared absolutely navigable, whether there is any demand for it or not. 

Mr. SAWYER. No, not unless the Secretary of War thinks that 
the navigation of the river requires these aids. They are only for 
guides to guide the boats near the draw; that is all. 

Mr. VEST. If the Senator from Massachusetts will permit me, the 
bill requires proof also; it is not absolute. 

Mr. HOAR. The Secretary of War has got absolutely to do it with- 
out any discretion, The United States then, if I read the bill aright, 
has got to spend the money and trust to its reimbursement to a suit 


atlaw. But the pant which occurred to me is not the question of 
5 here are a great many waters which are techni- 
ca 


and 1 98 navigable waters, where the public interest mani- 
festly requires that the land-passage by the turnpike or the railroad 
shall be respected, and the navigation shall be treated as of no 
account whatever, A 

Mr. SAWYER. I do not think this bill interferes with that at all. 

Mr. HOAR. I think I must interpose an objection, and let the 
bill go over. 

Mr. SAWYER. The Senator from Minnesota [Mr. MCMILLAN] 
sore the bill, and can satisfy the Senator from Massachusetts 
fully in regard to it. 
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Mr. McMILLAN. This bill has been before the Senate 

The PRESIDENT pro tempore. The Senator from Minnesota is out 
of order. The Senator from Massachusetts objects to the considera- 
tion of the bill. 

Mr. HOAR. The bill ought not to pass without examination. It 
is a very important measure. 

Mr. VEST. Does the Senator from Massachusetts object to the 
consideration of the bill? 

Mr. HOAR. The coast of Massachusetts is like a sponge in this 
respect, and certainly a bill of this importance ought not to go 
through without investigation. 

Mr. McMILLAN. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Alabama [Mr. 
MoRGAN] gave way on condition that this bill should lead to no 
debate; otherwise he did not agree to yield. 

Mr. McMILLAN. I ask the Senator from Alabama to yield to me 
fora moment. This bill does not affect the Atlantic coast or the 
inlets in any of the eastern coasts any more than it does the other 
navigable waters of the country. It is only for the purpose of re- 
quiring corporations having bridges across streams to be compelled 
to erect sheer-booms or protections of that kind which shall aid 
steamboats and other craft passing along the navigable waters to 
pass the bridges without striking the piers. It is a relief that the 
people of the country demand, and the bill will have to come be- 
forè the Senate at some time. I will only say that we shall insist 
upon its passage at an early date. It is required on the Mississippi 
Rivyer and on the Missouri River. Only the other day a serious loss 
of life and property occurred by a boat running against the pier of 
a bridge, when, if a sheer-boom ora protection of that kind had ex- 
isted at the bridge, the whole loss of life and property would have 
been avoided. 

Mr. HOAR. The difficulty with this bill is its universality. I 
dare say itis a proper bill when made applicable to the cases the 
Senator describes. 

Mr. McMILLAN. It must be general in its application to all navi- 
gable waters, but the remedy applied is very limited and restricted, 
merely requiring such protection to the piers that vessels and other 
craft may pass with less danger than is the case now. 

Mr. MORGAN. I call for the regular order. 

Mr. SAWYER. I agreed to withdraw my request for the consider- 
ation of the bill if it should lead to debate, so that I cannot insist 
upon its consideration at this time. 


JAPANESE INDEMNITY FUND, 


The Senate resumed, as in Committee of the Whole, the considera- 
tion as the bill (H. R. No. 1052) in relation to the Japanese indem- 
nity fund. 

Mr. MORGAN. Mr. Presideut, I scarcely know how to open the 
debate upon the bill. Itseems to meet with almost universal appro- 
bation. I certainly do not wish to delay the Senate or the other 
public business by an unnecessary delay in the consideration of this 
measure. The report made by the Senate Committee on Foreign 
Relations at this session of Congress is, I believe, the twelfth report 
that has been made fayorably upon this measure, or at least upon 
the principles of it. That report has now been before the Senate for 
some time; and I have no doubt the Senators who feel an interest in 
this question have considered the report and will be prepared if they 
have objections to the bill now to state them. 

The bill and the report of the Committee on Foreign Relations go 
upon the idea, first, that the obligation to refund this indemnity to 
the Japanese Government is one that grows out of the treaty itself, 
out of its terms and provisions; but, aside from the provisions of the 
convention, the circumstances under which it was negotiated be- 
tween the two governments and the present comlition of our diplo- 
matic and commercial relations would lead us, I think, as a matter 
of policy, if not as a matter of duty, to return this fund to the Gov- 
ernment of Japan. 

Inasmuch as the Committee on Foreign Relations have mainly 
rested the bill upon the convention itself, I desire briefly to call the 
attention of the Senate to that treaty. I will read it in order that 
the Senate, or those Senators who may choose to listen to it, may 
have some comprehension of the engagement that we entered into 
with Japan at the time we received the money which it is now pro- 
posed to return. 

At the time of the negotiation of this convention there were four 
of the great powers of the world which had their fleets stationed 
about the coasts of Japan. We had but one ship, the Jamestown. 
The other powers had a very much larger number of war-ships on 
that coast. The people of Japan had then become embroiled with 
each other, When we look to the occasion which gave rise to that 
ill-feeling among the various classes of Japanese, it seems to me that 
we ought to be moved with a strong feeling of compassion toward 
those people, inasmuch as we inaugurated the condition of affairs in 
that government which led to that strife and confusion. 

When Commodore Perry approached the coast of Japan in 1853 
with his fleet and with propositions to that government to lay aside 
the ban of exclusiveness upon which it had been acting with respect 
to other nations for then more than two centuries, it may be well 
supposed that his overtures were of a startling nature to that people. 
We will fail to understand the importance of those overtures, as they 


were considered by the Japanese people, unless we remember thatit 
had become a part of the religion of that race of men that they should 
maintain asystem ofentire exclusiveness from allintercourse, whether 
social or commercial, with the people of the outside world; except- 
ing only the inhabitants of Corea and a very small portion of the 
people of China. So strong had the feeling become among the Jap- 
anese that temples were built and dedicated to the idea that the 
policy of that government should henceforth be one of entire exclu- 
siveness. Generation after generation of men had been taught that 
it was a religious duty on their part to abstain from all intercourse 
with foreigners. 

We regard this as a restriction which is entirely incompatible with 
our views of civilization, but the Japanese regarded it as arestriction 
which was necessary for the preservation of what they esteemed as 
theircivilization. They had suffered wrongs more thantwo centuries 
ago, at the hands of foreigners, which culminated in terrible out- 
breaks, Those wrongs had their origin in the efforts to establish the 
Christian religion in Japan. Therefore they regarded the interfer- 
ence of foreigners in Japan as a crusade of Christianity or class of 
religionists whose policy and purposes were directed to the oyer- 
Eee of the traditional ideas of the Japanese people on religious 
subjects. 

When Commodore Perry 1 the coast of Japan he found 
an enlightened man who was then the Tycoon of that empire. Com- 
modore Perry did not understand the powers of the Tycoon. He did 
not understand that there were at that time in Japan two heads of 
government. One was the Mikado, who was the ecclesiastical head 
of the empire, and was the actual ruler; the other was the Tycoon, 
who was the military commander of the government, and who, by 
reason of his control of the army and navy, had also a very large 
control over commercial affairs. 

The Tycoon of Japan, consulting the best interests of the people, 
had come to the conclusion that the breaking down of the laws of 
non-intercourse was necessary to the perry, and development 
of the Japanese. While he was the virtual head of the government, 
he was not its actual head. His powers did not include the right to 
make treaties with foreign powers. The Japanese constitution, if 
we may call it such, the Fraditional policy of the Japanese Govern- 
ment, retained all treaty-making powers in the hands of the Mikado. 
It had long been in disuse for the reason that the policy of that gov- 
ernment had been entirely exclusive, or seclusive ; but no authority 
had even delegated to the Tycoon of Japan to make any negotiation 
whatever with a foreign power. 

When, in 1853, Commodore Perry first approached the coast of 
Japan he was received with courtesy, but not with cordiality. A 
man of great ability, of strength and repose of mind, and of high 
character and great power of will, he commended himself to the 
Japanese Government by the manner of his approach, and indicated 
to them that there was nothing hostile in his demonstration. In 
reply to certain suggestions made by the Tycoon as to whether there 
might be a possible hostility in his visit he said: ‘I will prove this 
to you by withdrawing my fleet from your coast for a year.” He 
withdrew his fleet, and at the appointed time he returned, still bear- 
ing the overtures of peace to the people of Japan. The Tycoon be- 
came satisfied that the purposes of Commodore Perry were not hos- 
tile to the Government of Japan. On the contrary, he saw that in 
good faith Perry was vee te to open negotiations with that gov- 
ernment for the extension of trade between the United States and the 

eople of Japan. Thereupon he was received with more cordiality, 
ut still with great apprehension. 

After quite a time spent in negotiation, a treaty was arrived at- 
between the Tycoon and Commodore Perry representing the Govern- 
ment of the United States. It is unnecessary to refer to the terms 
of that treaty except to ay that it opened to us three ports within 
the Japanese Empire, which our ships of commerce might visit with 
certain very narrow restrictions thrown around the right of our 
people as to intercourse with the Japanese people in the interior. 

As soon as we had opened this door the other great civilized pow- 
ers, understanding the value of the commerce of that industrious 
and wonderfully enterprising and ingenious people, crowded in, and 
really forced their attentions upon the Government of Japan to the 
extent of demanding equal privileges there. I believe Russia was 
the first to lead off in that direction, but Russia was speodily fol- 
lowed by all the other great powers, and it was but a short time until 
the Tycoon found his government in open and almost unrestricted 
communication with the entire civilized world. Thereupon the re- 
ligious party in Japan, looking to the Mikado as their ecclesiastical 
head, as the vicegerent on earth of the God that they worshiped, 
became incensed and alarmed, and extremely active in opposition 
to the Tycoon’s policy of open intercourse with other commercia) 
nations. 

The Government of Japan had been in seclusion so long that the 

eople of that country did not quite nnderstand, I believe, all the 
2 of their relations to the different departments of their own 
government. No question had arisen, perhaps, which drew the at- 
tention of the people of Japan to the actual authority of the Tycoon, 
the Mikado, the daimios, or of the governors who were selected hy the 
Tycoon as a cabinet to assist him in the conduct of the affairs of state. 
Therefore great confusion sprang up on the first 1 of these 
qnestions, and yarious parties were formed. The Mikado had beenso 
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long retired from publie view and public observance by the policy of 
the Japanese Government and by the sanctity which attached to his 
office as the head of the ecclesiastical establishment of that country 
that the people never saw him; they were unaware of his existence 
except as it was announced occasionally through orders that ema- 
nated from the imperial capital of the Japanese Government at Tokio. 

The daimios in the meantime, who were hereditary and feudatory 
princes, had strengthened themselves by the crystallization of their 
power within their own dominions and by the control of all the pro- 
ducts of the lands and therefore of public taxation; but they had also 
strengthened themselves in other respeets by buying armed ships, 
by the organization of armies which were under their own special com- 
mand and which owed a merely nominal duty to the Mikado, and not 
much more than a nominal duty to the Tycoon, who was the military 
commander of the whole empire. These duimios had grown into great 
power and their opinions and voice had to be taken upon every great 
question that concerned the Japanese Government. They warmly es- 
poused what was termed the cause of the Mikado against the treaties, 
and against the Tycoon because he had made the treaties. They or- 
ganized themselves in belligerent opposition to the real government 
as well as to the nominal government of Japan throughout the vari- 
ons provinces of that great country, and they had apparently the 
control, one with another, of the actual power of 330,000,000 people— 
a people not by any means unwarlike and not by any means un- 
skilled in war or in various other of the more useful arts. Possess- 
ing this pn power and allying themselves with the Mikado they 
presented a powerful opposition to the Tycoon, which was the treaty- 
making power. 

We assumed that we had made a treaty with the Empire of Japan 
when we had treated with the Tycoon through the negotiations of 
Commodore Perry. They asserted that we had made no such treaty ; 
that we had treated with an usurper, and not with an officer who 
was entitled to represent the Empire of Japan in its treaty-making 
power. There was the distinction between the two contending opin- 
ions. We were supporting the Tycoon as the authorized representa- 
tive of the Government of Japan in making the treaty with us. The 
daimios were supporting the Mikado upon the ground that the Tycoon 
had 19 the authority which he pretended to exercise in that 
behalf. 

With this brief view of the condition of affairs in Japan we can 
well understand that though we were innocent parties in the trans- 
action, and believed that we had a treaty with the proper treaty- 
making power of the Japanese Government, the action of Commo- 
dore Perry in getting a foothold for commerce and intercourse in the 
Government of Japan had stirred the people of that empire to their 
depths, and had brought upon them all the horrors of civil war. The 
war had actually become flagrant between the Tycoon and the 
Mikado on one side, and between the daimios and the Tycoon on 
another, and the country was being deluged with blood and de- 
stroyed with fire before our own diplomatists in that section of the 
world came to the knowledge of the fact that, after all, the treaty 
with Japan had not been made with the properly constituted author- 
ities of that empire. The admission of that fact is contained in Mr. 
Pruyn’s correspondence with Mr. Seward, in the correspondence of 
the British minister with the British Government, and so with the 
Netherlands, and France. It was a general admission that we had 
made some grave mistake in our treatment of this question, and we 
eagerly attributed that mistake to the perfidy of the Japanese Gov- 
ernment, whereas, in truth, we had been treating with a functionar 
who had violated the traditional policy, what we may call the consti- 
tution of Japan, in entering into any, negotiation with us. 

The Mikado at that time was weak. I have no doubt that he was 
weak as an individual, but he was weak also in the control of the 
actual power of that empire. However, backed by the daimios, he was 
Powerful. The difficulty in the opposition to our treaty was that the 
daimios in Japan could not be brought into concert of action. Some 
of thom were disposed to side with the Tycoon when they found that 
he had power drawn from the support of the fleets which sur- 
rounded the coasts of Japan; while others of them, following their 
religious inclinations, and what may be rightly termed the preju- 
dices which two centuries had graven in their minds, allied them- 
selyes with the Mikado, 

The point I make is that while our intervention in Japan was for 
the benefit of that country and was conducted in perfectly good 
faith on our part, and while our conduct is justified throughout in 
all that we did, it produced this embroilment in Japan which led to 
one of the most terrible civil wars that any country has experienced 
in this century. It was in that condition of affairs that the ques- 
tion arose whieh we are trying to settle in this bill, a question which 
we have been trying to settle with ourselves for now twenty years. 
It is not a question that we have been trying to settle with Japan, 
for Japan has not presented any formal demand upon this Govern- 
ment in connection with this question. She has on some occasions 
made allusions to the question, but never a demand. I may be al- 
lowed to remark here that I think her conduct in this respest is most 
commendable. 

We have been trying to settle this question with ourselves. We 
have been trying for twenty years to determine the simple proposi- 
tion whether we will coyer this moncy into the Treasury of the United 
States or whether we will return it to Japan. Japan has looked on 


at our own conduct, she has observed our own proceedings, she has 
given heed to the recommendations of our Presidents from that time 
to the present, and of every committee of both Houses of Congress, 
she has read the public opinion of the entire country so far as it has 
been expressed, and she has said to herself, The American people 
are trying to work out this problem in a way satisfactory to them- 
selves, they are engaged about it as diligently as they think is best, 
and therefore we will not undertake to press this question upon their 
attention through any diplomatic channel.” It seems to me that this 
is a dignified position for the Government of Japan to occupy, and 
T am happy to acknowledge my respect for it on the floor of the 
enate. 

I will now read the convention that we made with Japan, and I 
will take the ground that the committee have taken, that upon the 
terms of the convention alone it is a duty we cannot now avoid 20 
return this money to that government. 

Mr. JONES, of Florida, Will the Senator permit me right here to 
ask him a question ? 

Mr. MORGAN. Yes, sir. 

Mr. JONES, of Florida, Does the Senator think that the provision 
of the treaty which he is going to read is any more obligatory upon 
us than upon the other governments that co-operated in its creation? 

Mr. MORGAN. Lam not representing any government here except 
the Government of the United States. 

Mr. JONES, of Florida. That is not an answer to the question, 

Mr. MORGAN. When I get the duty of the Government of the 
United States discharged as I think it should be I will be entirely 
content, whether England or the Netherlands or France thinks it is 
right or wrong. The answer to the question put to mein terms would 
be that I do think the treaty is as obligatory upon us as it is upon 
them, but I do not think there is now any joint obligation between 
the United States and the three other great powers in respect of the 
disposition we will make of this money. Ido not believe that we 
have come under any obligation to any other government that we 
shall cover this money into the Treasury and spend it in the payment 
of whatever it may be paid for by way of appropriations. I do not 
believe that the Government of Great Britain, France, or the Nether- 
lands would ever dare to make a question as to any disposition we 
1 make of one dollar of this money, nor have they a right to 

0 it. 

I will say in addition, however, by way of giving the Senatora 
more complete answer, that there are higher obligations now exist- 
ing between the United States Government and Japan than have 
ever existed between the Government of Japan and any other of the 
four great powers. They grow out ofthe fact to which I have just 
adyerted, that we Ae ths door of their seclusion to the access 
of foreign intercourse in Japan, and we have become guarantors in 
doing that of the good faith of civilization, that there is not merely 
honesty and integrity in Christian civilization but there is also gen- 
erosity and RAOUL: Japan, I will add, has never flinched from 
an obligation to the United States or any citizen of the United States. 
She has been our friend from the day of our acquaintance to this, 
and, in the midst of a thousand temptations to abandon the friend- 
ap which she plighted with ns in her treaties, she has stood firm 
and true to her obligations. That is the sort of people we have been 
dealing with. 

Let us see what our engagement with that country was and how 
they must have understood it. This is the convention: 

The representatives of the United States of America, Great Britain, France, 
and the Netherlands, in view of the hostile acts of Mori Daizen, prince of Nagato 
and Smoo, which were assuming such formidable proportions as to make it - 
cult for the seb faithfully to observe the treaties, having been obliged to send 
their combined forces to the Straits of Simonoseki in order to destroy the batteries 
erected by that daimio for the destruction of foreign vessels and the stoppage of 
trade; and the government of the Tycoon, on whom devolved the duty of chastis- 
ing this rebellious prince, being held respousible for any damage resulting to the 
interest of treaty powers, as well as the expenses occasioned by the e: ition: 

The undersigned, representatives of the treaty powers, and Sakai Hida no Kami, 
a member of his second council, invested with plenipotentiary powers by the Ty- 
coon of Japan, animated with a desire to put an end to all reclamations concern- 
ing the acts of aggression and hostility committed by the said Mori Daizen since 
the first of these acts, in J une, 1863, against the flags of divers treaty powers, and, 
at the same time, to regulate definitely the question of indemnities of war, of what- 
ever kind, in respect to the allied expedition to Simonoseki, have agreed and de- 
termined upon the four articles following: 

1, The amount payable to the four powers is fixed at $3,000,000. This sum to 
include all claims, of whatever nature, for the past aggressions on the part of Na- 
gato, whether indemnities, ransom for Simonoseki, or expenses entalled by the 
operations of the allied squadrons, 

2. The whole sum to be payable quarterly, in installments of one-sixth, or halfa 
million dollars, to begin from the date when the representative powers shall make 
known to the Tycoon’s government the ratification of this convention and the in- 
structions of their respective governments. 

3. Inasmuch as the receipt of money has never been the object of the said pow- 
ers, but the establishment of better relations with Japan, sha; the desire to place 
these on a more satisfactory and mutually advantageous footing is still the leading 
object in view, therefore, if his majesty the Tycoon wishes to offer, in lieu of pay- 
ment of the sum claimed, and as a material compensation for loss and injuries sus- 
tained, the opening of Simonoscki, or some other eligible port in the inland sea, it 
shall be at the option of the said foreign governments to accept the same or insist 
on the payment of the indemnity in money, under the conditions above stipulated. 

4. This convention to be formally ratified by the Tycoon's government within 
fifteen days from the date thereof. 

In token of which, the respective plenipotentiaries bave signed and scaled the 
convention in quintuplicate, with English, Dutch, and Japanese versions, whereof 
the English shall be considered the original. 

Done at Yokohama this 22d day of October, 1864, corresponding to the 22d day 
of the ninth month of the tirst year of Gengi. 
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Mr. President, I will suppose (and it would be the rashest suppo- 
sition that a man ever indulged in when it is compared with the 
actual facts of the transaction) that we had a just demand against 
the Government of Japan in the way of expenses and damages un- 
lawfully and unjustly sustained to the amount of one-fourth of 
$3,000,000 at the time that that convention was made. We an- 
nounced in that convention that we did not want any money. We 
did ourselves the credit with posterity to say to that government in 
its then distressed and shattered condition that we did not want any 
money, but that our object was to increase the freedom of inter- 
course with that country. We said to them, “ We will accept from 
you as material compensation,” for that is the meaning of this treaty, 
“í increased commercial intercourse for all losses and injuries sus- 
tained.” What increased commercial intercourse? The opening of 
Simonoseki or any other eligible port in the inland sea, 

We agreed in that convention that we preferred and desired in- 
stead of money the opening of a port in the inland sea, and that we 
would accept it whenever it was tendered to us by the Government 
of Japan in full satisfaction of our part of that threo millions of 
money. Never was an agreement more distinct on the face of a 
paper than that, and never was the honor of a country more expressly 

ledged to the acceptance of that as a meterial satisfaction for the 
debt, admitting it to be a debt. We say, in lieu of the payment 
of the sum claimed and as a material compensation for the loss and 
injury sustained, we will accept a port in the inland sea. 

Let us see why it was we were willing to take a port in the inland 
sea of Japan rather than money. That is essentially.a land locked 
sea, as much so as the Bosphorus, the Dardanelles, or the Black Sea. 
The territory of Japan surrounded it on all sides. The entrance 
through the Straits of Simonoseki was not in places more than half 
a mile wide, and yet we claim for ourselves and we concede to all 
other powers in the world that the jurisdiction of the United States 
extends for three marine leagues from the shore. It was perfectly 
understood by the diplomatists of the four great powers then in 
Japan that upon the principles of public law we had no right to enter 
this closed sen; hence the eagerness with which the stipulation was 
for a port in the inland sea. We thereby reversed, so far as Japan 
was concerned, by that treaty all the protection which the law of 
nations would give to her the moment that she entered into the 
family of nations asa civilized power. It is enough for me to say in 
answer to any objection that may be made to the formal execution 
of this agreement that Japan has opened the interior sea, that in- 
stead of having one port we have two ports there; we have Osaka, 
and we have Simonoseki, which Japan has voluntarily opened to our 
commerce, 

Mr. JONES, of Florida. Will the Senator allow me to ask him a 
question for information only? 

Mr. MORGAN. Yes, sir. 

Mr. JONES, of Florida. 
well as to us? 

Mr. MORGAN. I presume they are, under the favored nations” 
clause. Iam quite assured of the fact, however, that the commerce 
` ofthe world goes through those straits and into those ports without 
obstruction. 

In our hurry in dealing with other questions, and in our indiffer- 
ence also to matters of this kind, we overlook the great advantages 
which we have acquired through this convention, and we under- 
estimate the value of the concession made by Japan. Without that 
concession, if we had ventured to enter into that inland sea with 
our ships of war or our merchant vessels, without the permission of 
the Government of Japan, any civilized power in the world would 
have been justified in backing her to have prevented the entrance 
on our part. 

What was the point made by any of the four powers about the 
acquisition of these 1 9 8 5 in this interior sea? It was simply that 
Japan did not open them up before the indemnities were due accord- 
ing to the terns of this convention. She gave us the right to visit 
these ports after the indemnities were due and not before that time. 
It is enough to say in answer to this objection that this alleged stipu- 
lation is not in the convention that the ports should be open before 
the indemnities were due. It would be enough to say that we have 
waived all that by accepting these open ports from Japan; and hay- 
ing done so, there is neither law nor morality for our holding on to 
the money which we agreed in the convention to return to Japan if 
she would open these ports. There is a plain answer to the objec- 
tion which 1 think deties criticism, The facts are beyond dispute, 
and if they are, the terms of the convention, the international law, 
and every dictate of honor and duty require us to say to Japan now, 
what we have always been disposed to say to her: “ ou have hon- 
estly complied with your part of this agreement, and we will refund 
this money to you.” 

This convention was proclaimed by the President of the United 
States on the 9th of April, 1866, and it was at that time that it be- 
came obligatory upon the people of the United States and the people 
of Japan; and yet Japan had paa three installments of this money 
before the convention was proclaimed. She paid the first installment 
on the 22d of August, 1865, the convention having been made on the 
22d of October, 1864; the second installment was paid on January 8, 
1866; and the third installment February 15, 1866. She had actually 
paid three of these installmeuts before there was an officer of the 
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United States Government that had the right to receive the money, 
for I do not understand that any officer of the Government of the 
United States has a right to receive money under a treaty until it 
has become the law of the land through the proclamation of the 
President, 

But I do not choose to make any technical point in this case. 
There is no necessity for it. I only speak of this with reference to 
the spirit in which this money was demanded and the punctuality 
with which it was paid, so as to show the good faith of Japan, and 
her endeavors to keep her treaty obligations, and to show that she 
had aright to expect from a friendly and civilized power—the foster- 
mother of Japan in her civilization—that technical points would 
not be pleaded against her; that after we had got the open port 
and enjoyed its advantages, we should not also keep the money we 
held as a guarantee to secure this result. 

Mr. WILLIAMS. Will the Senator allow me to ask a question 
merely for information, because I want to do right in this matter? 

Mr. MORGAN. Certainly. 

Mr. WILLIAMS. I understand the amount which this Govern- 
men received from Japan to have been $785,000. The bill proposes 
now to refund to Japan fifteen hundred and some odd thousand 
dollars, double the amount that we received. I understand the 
Senator also to say that this money was received from Japan upon 
a mistake that she had perpetrated an outrage by firing on our ship- 
ping, Ko. Now, on what principle does the Senator justify the pay- 
ing of interest on that fund? We do not allow it on claims of our 
own citizens against the Government. As this is a bounty, if we 

ant it at all, as Japan is not demanding it, and I do not know who 
is demanding it, I should like to hear the Senator state on what prin- 
ciple it is that interest is claimed when Japan is not demanding it 
at all, and when the whole matter grew out of a mistake or an over- 
estimate of the damages, 

Mr. MORGAN. I ioe that the honorable Senator from Ken- 
tucky feels interested in the question he asks, and I intend to give 
him a full and satisfactory answer; but it will a little disturb the 
course of argument which I had prescribed to myself to touch that 
point of the case at this moment, 

Mr. WILLIAMS. The Senator can postpone the answer until such 
time as suits him. 

Mr. MORGAN. Iwill say to the Senator, however, that when this 
money was first received by our Government it was under the fol- 
lowing circumstances: Mr. Seward, then Secretary of State, clearly 
presented before the world the whole ground of our right to this 
money, aside from the terms of our convention with Japan, in the 
following letter: 


DEPARTMENT OF STATE, 
Washington, January 8, 1868. 
Sin: I have the honor to inform you that, pursuant to the stipulations of the 
treaty with Japan of the 22d of October, 1864, to which the United States was a 
8 ne Government has received from the Japanese Government, without sub- 
stan equivalent, as its share of the indemnity stipulated to be paid by that 
treaty, the sum of $600,000 in gold. This amount has been invested in United 
States registered bonds, and awaits such disposition as Congress may direct. 
I have the honor to be, sir, your obedient servant 
WILLIAM H. SEWARD. 
Hon. N. P. BANKS, 


Chairman of the Committee on Foreign Affairs, 
House of Representatives, 

It perhaps might be quite sufficient for me to rest upon that one 
point in connection with the question whether we have received this 
money as a just equivalent for anything that we had either expended 
or suffered in the way of damages in our 1 with Japan. The 
declaration of our prime minister, made solemnly to Congress at the 
time the money was received or immediately afterward, and placed 
upon the records of the country, (a declaration which no man has 
ever proposed to question as far as I know,) ought to be a sufficient 
assurance that this amount of money has been received from the 
Government of Japan without just equivalent. I say to the honor- 
able Senator from Kentucky that the ingenuity of man cannot in- 
crease the amount of money that Japan could have been justly liable 
for to us under this convention beyond the sum of $11,800, and I 
know that when the honorable Senator comes to compare that fact, 
thoroughly proren in our diplomatie correspondence, with the enor- 
mous sum of $785,000, which we received from Japan, he will scarcely 
hesitate to return to that government not only the money that we 
received but all that we have made out of it. I do not understand 
that we had the right to take the money of Japan without a thes 
equivalent, and after we have used it in controlling our public debt 
or for other purposes for nearly twenty years, that we should now 
return the $785,000 to her and keep back the million and odd dollars 
that we have made by the n 

Mr. JONES, of Florida. Will the Senator on that point permit 
me to ask a question? 

Mr. MORGAN, If the honorable Senator from Florida will excuse 
me, I shall be very glad to argue this case with him. The Senators 
mind runs so much more rapidly than mine that he sees questions 
away in advance of me and he somewhat confuses the order of the 
argument by his alacrity in asking questions. 

Mr JONES, of Florida. Of course I defer to the wishes of the 
honorable Senator from Alabama. 

Mr. MORGAN. Imerely turned aside for a moment in order to sat- 
isfy the honorable Senator from Kentucky that there was the strong- 
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est possible foundation in morals for the position I take that this 

money should be returned to Japan with the accumulations, with 

wliat we have made out of it, and I only alluded to one fact for the 
honorable Senator’s consideration in order that his mind might fasten 
on that, and in connection withit he might be able to see its bearing 
on other facts which I will present for his consideration in the few 
remarks I shall yet submit. 

I have already said that three installments of this money were paid 

unetually and months before we proclaimed the treaty. Japan 
Pd herself in a very embarrassed condition, naturally so. There 
was then in the United States a Government of nearly forty millions 
of people with thirty-seven States in the Union. We had all the 
appliances of civilization, with intellectual power not exceeded by 
any other people that ever existed in the world; with our wonderful 
inventive faculties, with our commerce covering all the seas, with 
access to the outside world to obtain all that we needed. We were 
engaged precisely as Japan was at that time in civil commotion and 
revolution. We were borrowing money everywhere and that at 
cnormous rates of interest. 

Onr credit ran down until gold was worth more than three times 
the paper issues made by this Government, to which its faith and 
eredit were pledged and for which the customs dues were mortgaged. 
So we need not be astonished at the fact that the Japanese in that 
condition in which we had helped to place them were embarrassed 
for money. They came to us after their punctual payment of the 
three installments under the convention of October, 1864, and they 
said to us, ‘‘ Postpone for a while the payment of the balance of this 
money; We are in great necessity and in dire distress.” Great Britain, 
who led us through this whole affair, and who through her cupidity 
and cunning has succeeded, I am afraid, in fastening a stain of shame 
on the cheek of the American nation, intervened again, and said to 
Japan, “ Reduce your tariff to 5 per cent. on imports, and we will 
agree not only to postpone the payment but we will give you back 
two-thirds of the 33,000,000.” 

Two of the four great powers, upon this petition of Japan that 
she should have time to raise the money to pay the last three install- 
ments, said to her, Open these ports, reduce your tariff to 5 per 
cent. ad valorem on the imports from these countries, and we will 
return you two-thirds of this indemnity.” Great Britain would 
have been glad to return the whole sum; she had only retained about 
two-thirds of her quota of the $3,000,000 to herself, as I will show 
to the Senate presently. She was willing to forego two-thirds be- 
cause that was about all the money she received under the agree- 
ment with the other powers. That was the condition in which this 
matter was. What dia Japan answer to that? “I will pay you the 
money; I thank you for the indulgence.” And she did pay it ac- 
cording to her contract. The time was postponed for two years, 
and she made the reduction in her tariff and thereby she beggared 
her treasury and lost the control over the military and civil power of 
her own country. Japan said in substance, „I will reduce the tariff; 

ive me the two years and I will pay the whole sum of $3,000,000, but 
cannot now open the ports.” 

And why? Because Jam expecting a general declaration of war 
against the Tycoon’s government by alf the daimios. We have been 
engaged in a fraternal strife, fighting in an internecine war for a 
long time; much blood has been shed and much property has been 
wasted. The country has been devastated and made poor, Now the 
daimios are combining, and we are expecting a general war between 
the government of the Tycoon and the duimios combined. We are 
mantle at this time so far to violate the settled opinions of the Jap- 
anese people against foreign intercourse as to open any more ports. 
If we should open any more ports at this time it would be only an 
incentive to the war which we are 1 5 to avoid. We therefore 
prefer to pay the money. Give us the little delay we ask, and after a 
while, when times are better, we will carry out our engagement with 
you and we will open these ports, because that is the policy of the 
civilized party in Japan.” What a humiliating condition was that 
government placed in! 

The honorable Senator from Kentucky, I am sorry to see, has left 
the Chamber while I am about to state this fact. That government 
in order to get the money to pay this $3,000,000 had to go into the 
London markets and borrow at 10 per cent. 

Mr. JONES, of Florida. Where did you get that information ? 

Mr. MORGAN. That information isin the books. I have here the 
history of Japan. It is vouched for by the representatives of the 
Government of Japan in this city, and I will make good the proof 
of it to the honorable Senator whenever he desires to have it made. 

Yes, sir; the Government of Japan went into the London markets 
and borrowed the very money she paid to us at 10 per cent, ; and 
she owesa large part of it to-day. So that while we have been using 
this money of Japan as we should have done in increasing the value 

_of it as much as we could in an honorable and just way, until we de- 
cide whether or not we will Keep it, Japan has been bearing the bur- 
den of 10 per cent. upon every dollar she paid to us. Should we now 
pay her back $75,000 without the accumulations of interest which 
our Government has instructed its own agents to make with this 
trust fund for Japan, it would be a horrible cruelty, to say the least 
of it, one that I can never subscribe to. 

Now, Mr. President, I assume that the Government of the United 
States has solemnly agreed with Japan that she would accept one 
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open pon in Simonoseki in the inland sea as full material A TA 
tion for our part of this money. Mr. Seward retained the money in 
the keeping of the State Department and put it at interest, and so 
informed Congress. He says: 

This amount has been invested in United States registered bonds, and awaits 
such disposition as Congress may direct. 

Congress has made no other direction ; and the Government of the 
United States, so faras Japan is concerned, has accepted and adopted 
Mr. Seward’s act, and so it has gone on from that time to the pres- 
ent day, and this has always been considered as a trust fund. It is 
an ear-marked fund, which has been kept entirely distinguishable 
from all other moneys, and the Con of the United States has 
never yet got itself to the point of covering this money into the 
Treasury. No Senator or member of the House of Representatives 
has ever come forward in either branch and offered a bill to cover 
this money into the Treasury, as was done in reference to the Geneva 
award money. Whynot? I daresay because there is no man whose 
cheek would not have burned with the blushes that would have 
gathered upon it when he caine to investigate the facts in this con- 
nection and offer such a bill. 

On the 29th of May, 1872, before the last three installments of this 
money were paid, the House of Representatives took up the subject 
upon the recommendation of the President, and passed a bill to re- 
mit to Japan the three unpaid installments. That bill came to the 
Senate and failed for want of time for its consideration, and only 
for that reason. The report in the House of Representatives was in 
substance that we had no just right to the money, and that as to 
the three remaining installments we ought not to collect them from 
Japan. So that the House of Representatives rebelled at the sug- 
gestion made by the honorable Senator from Florida that we had to 
consult the Netherlands, France, and Great Britain before we could 
dispose of the balance coming to us under that fund. 

Mr. JONES, of Florida. Where did I suggest that? 

Mr. MORGAN. I understood the honorable Senator to intimate it 
by the question he asked me. 

Mr. JONES, of Florida. The Senator had better wait until he has 
heard from me. 

Mr. MORGAN. Ihave heard the Senator before on this same sub- 
ject, and unless I am greatly mistaken in the remarks he has hereto- 
fore made he has committed himself to the doctrine that it would be 
a violation of faith between us and the Netherlands, France, and 
Great Britain to dispose of this money now by returning it to Japan; 
it would be a discourtesy; but the House of Representatives, if that 
be the opinion of the Senator, did not seem to stand long upon that 
view of the question. 

Mr. President, 1 desire to read an article on this snbject written by 
a Japanese. This is an extract from an article which appeared ina 
Japanese paper in the spring of 1878, called the Hochi Shinbun, 
After reciting the causes which led to the exaction of the indemnity, 
the writer says: 

Notwithstanding the exigencies of the time, it was very calamitous for us to 
have to pay sucha sum ofinoney for such a cause. In those days the Tokugawa 
government was much perplexed to obtain finances to provide even for the require- ' 
ments of the country; and in addition, to increase their difficulties, came this un- 
ox peniad demand foranindemnity. This was, indeed, piling troubleupon trouble. 
When the time allowed for payment had nearly expired, the government could not 
collect the sum required ; and therefore Mr. Kurimoto, then minister of foreign 
affairs, had much trouble and grief in his endeavors to negotiate a delay in pay- 
ment. These sickening hardships were prolonged for a time and were the cause 
of other calamities, all inflicting fresh injuries upon our people. We canbutlook 
back upon this indemnity with regret, but we are helpless toremedyit. We have 
heard that Mr. Portman, who succeeded Mr. Pruyn as minister of the United States 
of 5 expressed an opinion upon the injustice of the infliction of such a fine 
upon Japan, 

41 itis day it seems as if our people had almost forgotten this affair, but the 
American Government, seeing that it would be but reasonable to refund the in- 
demnity to Japan, have long been discussing the matter in their Congress. We 
even hear that on the 28th of Jaunary, this year, the House of Representatives 
had to consider the question of restitution. (Here follows a translation of the 
measure referred to.) Thus we understand what are the feelings of Americans. 
We do not know whatis the amount proposed to berefunded; but the mere money, 
whether a large or small sum, is a secondary consideration. Ifthe United States 
Government Will not loavethe paths of rectitude, and understands the reason why 
they ought to refund, and choose to do so, not only will they serve us to the utmost 
of their friendship, but they will set a good example for imitation in the future 
intercourse between nations, They will demonstrate their good-will to our coun- 
try and once more give evidence of that kindness which America has, so evidently, 
always felt for us, and which we are glad gratefully to acknowledge. 

That, as I understand it, is a fair expression of Japanese opinion 
on this question. They have all the time relied upon our honor and 
our sense of duty and have not attempted to influence us by petitions 
or by remonstrances. They have stood quietly by witnessing the 
effort that has been made in Congress from year to year that justice 
might be done, 

1 wish to say here generally that every claim made by the Gov- 
ernment of the United States against the Government of Japan up 
to the time of the expedition against the Straits of Simonoseki, ex- 
cept for the injury to the Wyoming, had been paid by the Goyern- 
ment of Japan, and our minister wrote to the Secretary of State 
informing him of the full payment. In the ten days after the joint 
expedition against the Prince of Nagato had sailed, our minister had 
been up to Tokio, and was in conference with the Japanese author- 
ities, and he stated that all prior demands of the Government of 
every kind and character had been fully paid and discharged ac- 
cording to the demands of the complainants, leaving nothing due or 
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to be settled between Japan and the United States except the sup- 
posan . of the Simonoseki expedition and the injuries suffered 
y 


y the oming. 

So that in the argument of this question it is needless, perhaps, to 
allude to anything that occurred before the sailing of that expedi- 
tion, except that it is proper for me to say that the ship Pembroke, 
an American ship, — 5 endeavored to pass through the Straits of 
Simonoseki, and after being warned off was fired upon; some of 
her upper rigging was cut up by the shot. Nobody was wounded. 
She passed out to sea through Bungo Channel and returned to Kan- 
agawa; her captainmade complaint to our minister there, and made 
out his bill for damages at ten thousand and odd dollars for the in- 
jury she sustained on that occasion, including a large amount of 
money that it was said she would have made if she had been allowed 
to make her voyage unmolested. 

The Government of Japan, without hesitancy, paid the whole 
amount of the charge, leaving a clean sheet between the Government 
of the United States and the Government of Japan. It is not neces- 
sary for me to go back into the records to show of what these differ- 
ent claims consisted, but it is proper that I should say that Mr. Pruyn, 
in writing to Mr, Seward, said thatthe people of Japan had suffered 
on occasions some great outrages and cruelties from foreign residents. 
We are too apt to think that all the sufferings and wrongs done are 
to our own people, and not to those with whom we associate, espe- 
cially these oriental countries. Mr. Pruyn did the Japanese people 
the justice to say that they, too, had suffered very much at the hands 
of foreign residents. 

The Pembroke affair, which the Wyoming had been sent down to 
redress, had been settled for, and nothing remained but $11,000 or 
thereabout of the expenses of the Wyoming occasioned by her sea 
fight with the batteries and with three ships in the Straits of Simo- 
noseki, costing us cleven thousand and odd dollars for the repairsand 
the expenses of the expedition. 

Now, it is proper that I should say something about the reasons 
why the Wyoming went to Simonoseki. It will be remembered that 
the Government of Japan was then at war with a powerful daimio, 
the Prince of Nagato. He was the prince whose dominions lay 
along the northern side of the Straits of Simonoseki. He had bought 
three ships, one steamer, one American-built vessel, and a native 
junk, all of which were fully armed. He had built batteries on 
either side of the heights which line the Straits of Simonoseki, and 
upon these he had mounted sixty-odd guns, ranging from 10 to 32 
pounders. He had provided himself with every necessary means to 

srevent ships from going through that strait contrary to his will. 
There had then been no concession made by the Government of Japan 
to auy nation, except the Dutch, of the right to go through there 
except with her permission. 

As I have remarked, the strait was at places only half a mile wide, 
and according to the laws of nations the Government of Japan had 
complete jurisdiction over it. Nobody can deny that. The Pem- 
broke, however, really turned aside from her proper course to Naga- 
saki and undertook to go through the Straits of Simonoseki, doubtless 
with a view of testing a question in which a good many American 
smugglers were at that time very much interested, whether or not 
they could have trade and commerce with the different daimios 
notwithstanding they were not trading at licensed ports. After she 
had started through she was tired upon; she returned; she got her 
ten thousand and odd dollars of indemnity money ; her own bills were 
made out and the Japanese Government footed them without a word. 

But some insult had been inflicted upon the American flag. So 
Mr. Pruyn thought; and very likely he thought well, that if an act 
of that kind was permitted to go unredressed our men hovering 
around the Japanese coast, it made no difference for what sort of 
business they were there, might meet with some serious disturbances 
and might suffer some great wrongs perhaps. In order to impress 
that daimio with a due sense of our power he sent the Wyomin 
into the Straits of Simonoseki to vindicate the honor of the Ameri- 
can people and to punish—whom? The man who in the convention 
‘is called ‘‘the rebellious prince“ of Nagato. Rebellious against 
whom? Rebellious against the Japanese Government. He owed us 
no allegiance; he was a rebel against the Government of Japan; 
the Government of the Tycoon, as it is expressed in this convention, 
the very government that made the convention with us. The daimio 
was a rebel against that government, and with the consent and ap- 
probation of that government the Wyoming went down by order of 

Ir. Pruyn and made the attack upon that daimio in the Straits of 
Simouoseki. 

Now, let me mention a fact as I go along to show the nature of the 
authority that was assumed by our own minister in that country. 
For some time previously it could have been gathered from the let- 
ters of Mr. Pruyn to our State Department and from the letters of 
the British minister to the office of foreign affairs, and of the French 
and the Netherlands ministers to their respective governments, that 
trouble was brewing with Japan; that in consequence of the civil 
war irregularities were occurring there which might in the end lead 
to some hostile collision with that government. The minister of for- 
eign affairs of Great Rritain and the American Secretary of State 
sent express directions to their respective representatives in Japan 
that they should not make war upon Japan, but owing to the delays 
of crossing the Pacific Ocean the instructions of the American Secre- 


tary got there after the joint expedition to Simonoseki, and the in- 
structions of the British minister got there ‘hn two days after the 
op peta had sailed and before a gun had been fired. 

mention this to show the responsibility that was taken by the 
foreign representatives in that country, and which our Government 
afterward acquiesced in without ever having given an absolute ap- 
proval to what they did. In these belligerent operations with a 
rebellious prince of the Empire of Japan the ministers of Great Britain 
and of the United States found themselves necessitated to show to 
their respective governments that what had been done in sending 
out the Wyoming and afterward in sending ont the joint expedition 
against Simonoseki was not in hostility to Japan, but was done at 
the instance and by the approval of the government of the Tycoon 
against a rebellious prince. 

If the Senate comprehend the proposition that whatever Com- 
mander McDougal did, and whatever anybody else did in Japan in 
the two naval engagements that were fought there, was done at the 
instance and with the permission and consent of the Tycoon’s goy- 
ernment, and not as acts of hostility against that government, then 
they will understand much else that is in this case that mi ght other- 
wise need explanation. Then they will understand why it is that 
the government of the Tycoon was willing to become bound for the 
expenses of the expedition to Simonoseki and was also willing to 
become bound for the expenses of the expedition of the Wyoming 
made a year before. Why was that government willing to become 
bound for these expenses? Because they had been incurred at the 
request of that government, if not expressly given at leastimpliedly 
given. The Tycoon was the treaty-making power, and was attempt- 
ing by every means in his reach to sustain the treaties which he had 
made. The Wyoming and the joint expedition that afterward came 
to his relief acted against a rebellious prince, and when we came to 
make the conyention to put the three millions of money fine upon 
Japan, we expressly said he was a rebellious prince and that in con- 
seq uence of his rebellion and the assistance that we were giving to 
the government of the Tycoon in the Sr rd of that 8 
he had assumed the expenses of the expedition. 

Then we have the case in this attitude: there was a rebellious 
daimio, a prince in rebellion against the Tycoon’s power. The Ty- 
coon was the only power thatat that time we knew in our diplomatic 
relations with Japan. His rebellion against the power of the Tycoon 
had led him to inflict injury on a ship belonging to a friendly power, 
the United States, and also upon a ship belonging to the Netherlands, 
and another to France, but none to any ship belonging to England. 
Then the four powers combined, and they made an arrangement with 
each other by which a joint expedition was to be pushed against this 
rebellious prince, of which the government of the Tycoon was to pay 
the expenses of the expedition. I grant yon, sir, it was an arrange- 
ment which was imposed me the Tycoon under duress, and which 
our Government never ought to have enforced against the Tycoon. 
Nevertheless, there was an agreement between them and the Tycoon 
about this business, and after we had executed our part of it by going 
down to Simonoseki and demolishing this daimio, destroying his 
power, we came back and negotiated with the Tycoon about the dam- 
ages we had sustained in his cause. In what we did there for the 
assistance of the government of the Tycoon we acted as his friend; 
when we came back we treated him as an enemy, and put fines on 
him accordingly. 

These are briefly the circumstances under which this fine was 
levied, for I callita fine. Itis nothingelse. It has been so treated 
in all the twelve reports which have been made to the two Houses 
of Congress from that day to this. No Senator or member of the 
House of Representatives who has ever had this subject under offi- 
cial consideration has yentured to place upon record a word of ob- 
jection to any report that has been made to either House, and each 
of the reports made to each of the Houses has gone upon the ground 
that our relations with Japan, as they were defined by the conven- 
tion and also by the surrounding circumstances, were such as to 
make this fine, if it is to be enforced, a great wrong and injustice to 
that country. 

After this joint expedition against Simonoseki had returned Mr. 
Pruyn wrote to Mr. Seward, on the 24th of October, 1864—that was 
the date 8 which this convention was signed, Which I have al- 
ready read before the Senate and in that letter he says, speaking 
of the convention: 

Iam unable to regard it with unmixed satisfaction. * * * The declaration 
embodied in it that the receipt of money has never been the object of the treaty 
powers, but the establishment of better relations with Japan, and the desire to 
pasa them on a more satisfactory and mutually 5 1 9 is still the 

eading object in view,“ met my most hearty approval. It is highly honorable to 
the treaty powers, and TP acted on, greatly promote their 
interests. It would be a great misfortune should the opinion prevail that money 
alone can atone for injuries. 

Here is an important fact to which I wish to invite the attention of 
the Senate and especially of those Senators who may choose to reply 
to the remarks which I am now making: 

The British minister and myself, prior to meeting the Japanese commissioners, 
had on $2,000,000 as the sum to be paid, and would have had no difficulty 
in its division among the powers interested. 

Then the expedition was over. The Prince of Nagato had been 
reduced to submission; he had even sued for his life at the hands of 
these men; and when the combined fleets returned the British and 
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the American ministers met together and agreed between themselves 
that $2,000,000 should be the round sum which would cover the sup- 
posed injuries and damages sustained by these four great powers in 
their attack upon this prince in the Straits of Simonoseki. Mr. Pruyn 
says further: 

But some difference was suggested as likely to arise from the considerations 
whether the moral support afforded was not entitled to weight in such adjustment, 
and I did not feel that it was incumbent on me to sealing any objection to this 
view, as the moral support afforded by the United States was considerably in 
excess of the material support I was enabled to give. 


That is very true, and we gave no valuable support in that joint 
expedition except moral support. Now, look at the condition in 
which the United States found itself there as presenting a consid- 
eration for the reception of $785,000, The Jamestown, an old ves- 
sel, was lying there almost unseaworthy. 

They took from the Jamestown a portion of her crew, and hired a 
little merchant ship called the Ta-Kiang, that belonged, I believe, 
to a British owner, and was perc PS by British and French 
officers. They took a pivot-gun, a 32-pounder, from the deck of the 
Jamestown and put it on the Ta-Kiang and sent her out with a large 
fleet of war ape of the Netherlands, France, and Great Britain, to 

articipate in the battle of Simonoseki, a battle that lasted five days. 

Vell might our minister say that our principal contribution to that 
battle was a mere moral support. The total expenses of the charter- 
party of the ship, for we had to hire her, and of all the officers and 
men on board of her and of the coal and provisions that were con- 
sumed there, besides the rations which were transferred from the 
Jamestown, were eleven thousand and odd dollars. That was the 
whole expense, The Ta-Kiang was sent along as a mere tender, as 
a hospital ship, and with instructions that she should not fight, which 
her lieutenant violated, for he did fire a few guns. That was all we 
did in the maintenance of this warfare against the Prince of Nagato, 
for which we got $785,000. 

Mr. Pruyn agreed with the British minister that they would fix 
the 5 87 at $2,000,000, but when it was suggested that the moral 
support the United States had brought to the aid of this expedition 
was worth something more, they just raised the sum a million, and 
made it three million dollars. Why, Mr. President, if that had been 
a transaction which the Government of the United States intended 
to insist upon, it would have disgraced the whole country; but the 
Government never intended to insist on it, and merely used this as 
a rod in pickle over the Japanese Government to compel them to give 
to the four powers what mig, said in the treaty they preferred to 
money, one solitary port, which the Japanese Government threw 
open gladly the very first moment they could do so with safety; and 
now we have treaty arrangements with them for the enjoyment of 
our advantages in that port. Mr. Pruyn proceeds: 

I therefore readily agree to the reference of this delicate question to the home 
governments, with the understanding that a memorandum which I pre d 
should be signed and accompany the convention, so as to provide an equitable 
basis, if any should become desirable or necessary, by reason of payment of the 
indemnity being demanded by them. L assented more readily to the proposition 
of the envoy of his imperial majesty the Emperor of the French to fix the amount 


of $3,000,000 because I thought it more likely to lead to the substitution of a port 
as the material compensation for the expenses of the expedition. 


There is our minister, the man who made the contract and collected 
the money, explaining it to his own Government, and he states that 
he consented to raising the sum from $2,000,000 to $3,000,000, not 
because it was just or because Japan in fact owed one dollar of it, 
but as he states, “ I thought it more likely to lead to the substitu- 
tion of a port as the material compensation for the expenses of the 
expedition.” 

think I can close my case with that statement so far as that 
branch of it is concerned, and I think it will give any American Sen- 
ator a large amount of trouble to derive from these facts anything 
like a just or equitable consideration for the charge on our part of 
$785,000 against the Government of Japan. 

Then we came to distribute the money, this money which Mr. Sew- 
ard said had been received without any just equivalent. Great 
Britain had accomplished a part of her darling policy, She had got 
hold of the tariff laws of Japan, had fixed the 5 per cent. rate upon 
the importation and exportation of goods, to last for two years and 
longer, for it is continuing yet so far as that government is con- 
cerned, When she came to divide the money she said this: a vessel 
of the Netherlands was fired upon, and one of the French, and one 
of the Americans. Well, but said Mr. Pruyn, that is trne, the Pem- 
broke was fired upon, but all the damage she sustained has been 
paid by the Japanese Government according to her own charges, ten 
thonsand and odd dollars, the very sum she claimed, and an enormous 
sum it was. Nevertheless it makes no difference. 

An embassador from the Japanese Government went to France, and 
returned two days before the Simonoseki expedition sailed. His pur- 
pose there was to arrange with the French Goyernment for the com- 
pensation that should be paid for the firing upon that French ship 
in the Straits of Simonoseki, which occurred two or three days after 
the American ship Pembroke was fired into. They agreed that 
they would pay at the price of $140,000 for the damage that was 
done to the French ship, and the Japanese embassador consented to 
it. He came back only to find himselfinstantly dismissed from office 
for having made the bargain; and the convention was not ratified. 

The Japanese Government promptly refused to ratify the $140,000 


arrangement; but Great Britain said this: “One hundred and forty 
thousand dollars seems to be a sort of basis of agreement between 
the Japanese embassador and the French Government at which the 
injury to the French ship is to be paid. Our ship has been cut in 
the rigging by one of the shot, and we took ten thousand and odd 
dollars of the bill made out by our clipper as full compensation. The 
French, however, priced theirs as $140,000.” Now, said Great Brit- 
ain to the Netherlands, “vou have had a ship fired upon, and you 
take $140,000 ;” to the French, ‘‘ you had a ship fired upon, and you 
take $140,000 ;“ to the people of the United States, “vou had a ship 
fired upon, and your ship, the Wyoming, engaged in a warfare and 
whipped three ships and some land batteries, and you take $140,000; 
and then we take out these respective sums of $140,000 each for these 
three powers, and we will divide the balance into four equal parts 
as the installments are paid;” and we accepted. 

In addition to what was coming out of our one-fourth of this 
$3,000,000, raised a million of dollars without the slightest pretext 
in the world, except merely to aggravate the enormity of the fine, 
we accepted $140,000 from Great Britain, and we have got all that 
money yet. Japan had nothing to do with the distribution. She 
paid the three millions of money, and the four powers divided it, 
and we received $140,000 in addition to onr one-fourth of this money, 
and we have got it yet. What was that for? Beyond all contro- 
versy there was no consideration for it at all, except the compensa- 
tion to be made to the officers and crew of the ship Wyoming. The 
Japanese Government regarded that asa good consideration, and 
regard it so yet, and although the battle of the Wyoming was one 
of the most gallant that has adorned the annals of naval warfare, 
I will say in the history of the world, the Japanese Government 
lauded at the time what the Wyoming had done in her behalf, ac- 
cepted the services that she rendered, and from that day. to this has 
been entirely willing that the Wyoming should be pan 

Now, Mr. President, I have gone as far in this matter as I think it 
is proper or prudent for me to go now without trespassing on the 
patience of the Senate. I have very much more that I could say. 
yery much more that I should like to say, about this matter, but i 
do not care to weary the Senate with it; the subject has been so often 
considered. If any point should be raised inthis case which I have 
not explained, by gentlemen who choose to argue on the other side 
of this question, of course I shall be prepared to answer in the best 
way I can. 

As to the interest on this money there is only this to be said about 
it: if the money wasjustly due to Japan, and if we have received equi- 
table satisfaction according to this convention for the money that we 
have imposed upon her as a fine, we have certainly, under the direc- 
tion of the Secretary of State and with the consent and approbation 
of all the different departments of the Government, kept that money 
at interest. It is said that we have kept it at interest in our own 
bonds. That is true, because we found them the best investment. 
We might just as well have kept it at interest in British consols 
or in Japanese bonds, if you please; we might have speculated with 
it in anybody’s money or in anybody’s credit, and that would not 
have altered the case. 

Our responsibility in this case is that we have from the very begin- 
ning refused to cover this money into the Treasury ; our administra- 
tions down to the present have felt the deepest possible concern that 
this Government should not involve itself in the disgraceful attitude 
of attempting to appropriate this money in any sense to its own use. 
Every administration of our Government has recognized that Japan 
has made to us honorable, equitable, fair, and just satisfaction. 

It was a great pleasure to me recently to witness the presence in 
this Capitol of a very distinguished American who came here for no 
other purpose than to incite the gratitude and sense of honor and 
sense of justice of the American people in respect to this long-de- 
layed act of justice. We invested the money by our own order and 
have turned it over and over and over, and 
much of it are we entitled to? 

This bill appropriates every dollar of it except abont $20,000. It 
ought to have appropriated every dollar of it, but it could not be 
anticipated at what time the Pill would pass, and so the bill was 
framed upon the calculation of the amount of the bonds and accu- 
mulated interest up to the Ist of March. If the bill passes, it is prob- 
able that the law will not be executed before the Ist of June, or 
perhaps the 30th of June, and that will leave about $20,000 in the 
Treasury undisposed of; but it will be needless to amend the bill to 
send it back to the House for that sum; it is better to let it go ; itis 
better to fix some period of time. The Government of Japan will be 
entirely satisfied with the arrangement we have made, and indeed 
with any arrangement that we shall make about this, for it trusts 
our honor. But after we have in our own way and in our own 
tribunals determined upon what our own honor is, Japan will never 
lave a word to say about the business, although she may not feel that 
she has been fairly dealt with. I dare say not one word of complaint 
will ever escape the lips of any minister of that government in respect 
to the action of Congress upon this subject. 

As to the part of the bill which disposed of a portion of this fund 
in behalf of the crew and officers of the Wyong and Ta-Kiang, I 
wish to make a very few observations, have alteady, I think, 
shown—if I have not, I can demonstrate—that both the Ta-Kiang 
and the Wyoming were engaged, with the approbation of the Jap- 
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anese Government, in putting down the power and authority of a 
rebellious prince, as if some foreign country—I believe it was said 
that Russia might have done so, or was ready to do so—during the 
late rebellion had brought her ships to bear to assist in the block- 
ade of the ports of the United States or to assist in any military 
operations; the Government of the United States, after having ac- 
cepted their service and employed their ships and their soldiers in 
such enterprises would neyer haye been guilty of the indecency or 
the ingratitude of saying to Russia, “ We shall not compensate you 
for your soldiers lost in battle or give pensions to them as we would 
to our own soldiers for the service they had rendered.” So we had 
just as well haye refused the services of the French in the revolu- 
tionary waras Japan to have refused our service in bringing to terms 
that rebellions prince of Nagato, who made war directly upon the 
treaties and directly upon the Tycoon for haying made the treaties. 

So the Government of Japan after it was fully established and 
after the Mikado had come out and signed these treaties as he did in 
1865, thereby giving the ratification of all the departments of that 
government to these treaty relations, that government without hes- 
itancy accepted the services of the Wyoming and the Ta-Kiang both 
as being honorable and just services, and is entirely willing that 
this portion of the money which otherwise would go to her shall be 
diverted as prize-money or bounty-money in behalf of these gallant 
men. Never has a dollar been more justly expended than will be 
the amount of money in this bill in favor of these gallant seamen who 
fought that magnificent fight. 

Sir, the description of that is contained in Mr. Pruyn's report, and 
is contained in the report of Commander McDougal, now an old man 
and ready to go to his grave; now a poor and distressed man look- 
ing to his country for justice ; a man who was not permitted to en- 

age on those coasts in those honorable employments and in those 

ucrative employments, as many of them turned out, which have 
made many commodores and admirals and captains rich in this land. 
He was off by himself on the coast of Japan; he was acting under the 
orders of a minister of our Government abroad, and not of the Pres- 
ident of the United States himself. He was perhaps even assuming 
to himself great responsibilities. Hesailed out of that port of Yoko- 
hama, and after two days came into sight of the batteries in the 
Straits of Simonoseki; a single ship with not one-third the guns and 
not one-fifth part of the men that he was antagonized with. He 
found the enemy with their ships abreast and with steam up. 

In this hard, devious, rugged, rapid channel of Simonoseki, with 
the land batteries planted on either side to protect them, he took the 
Wyoming and carried her between the nearest ship and the shore, 
thereby evading some of the land batteries, and as he passed to de- 
liver his broadside hesanka ship. He turned gradually and grandly 
too upon the keel of his vessel, came back between the other two 
and sunk another one, a thousand men aboard, and disabled a third. 
Then he quietly moved off, fighting the land batteries as he retired, 
and went back with four men killed and seven wounded, and aship 
which had been struck some fifteen or twenty times, I believe. 

There is a nayal action that is worthy of John Paul Jones, or any 
man whose pennant ever floated at the mast-head. It excited the 
admiration of Japan not only, but of the whole world. That old 
man has been left until this day, while Japan was willing that he 
should receive this compensation, to live out his days in poverty 
and recently in great distress, while we higgle in the Senate of the 
United States upon merely technical questions as to his right to enjoy 
this money with the consent of that government. 

It is not necessary, Mr. President, that I should go further to set 
forth facts justifying that part of the case. For the present I yield 
to any Senator who desires to discuss the subject. 

Mr. JONES, of Florida. Mr. President, from the confidence ex- 
pressed by the Senator who has just entertained the Senate with an 
elaborate explanation of this bill, I imagine anything that I may say 
with respect to this measure will haye very little influence upon the 
final determination of the body. 

Mr. SAUNDERS. I ask the Senator to give way that I may have 
leave to introduce a proposed amendment, and as no action will be 
taken on the bill this evening I should like to have it printed. 

The PRESIDING OFFICER, (Mr, CALL inthe chair.) The amend- 
ment will be received and printed. 

Mr. JONES, of Florida. But, Mr. President, we all have duties to 
perform here according to our own ideas of right. Ido not set up 
my standard of judgment for any man, and I do not permit any man 
to set up his standard of judgment for me. If there is one thing 
that the American people are entitled to it is the individuality of 
opinion that always ought to characterize the deliberations of a great 
body like this. 

Jam aware of the unanimity with which this measure has passed 
the other House; I amaware of the repeated approvals thatit has met 
with here; I am aware of the able, the long, the elaborate arguments 
that haye been made in support of it, and they weigh, I say in all 
humility, nothing with me. Ihave investigated this subject for my- 
self. I gave expression to my opinions when it was last before the 
Senate as well as I could, and it may be well for me to say here now 
that when I first came into public life I fonnd it then a pending meas- 
ure, but I did not have the time to investigate it then. I afterward 
gave to the matter considerable thought, and while I said very clearly 
and frankly in my last speech on the subject that I was willing to re- 


turn to Japan in a proper way the $785,000 that she paid to this Gov- 
ernment under the solemn gear of a treaty, Tras not willing 
to vote for one dollar more. I still adhere to that judgment, and in 
what I shall say in regard to this bill I shall not speak harshly of 
those members of the Government who, at the time this treaty was 
ratified, felt it to be their duty to give it their sanction. 

Sir, there has not been a fact stated by the honorable Senator from 
Alabama in the long speech he has made in regard to this transac- 
tion that was not equally known to the Senate of the United States 
when they ratified the treaty under which the money was paid. I 
am not here to set up my judgment or my wisdom as being greater 
or higher than the statesmen who sat in this body at the time the 
treaty was ratified. Everything in regard to it was known; and if 
you will look to the files of this body you will find that the interests 
of the people of the United States were very ably represented here 
at that time, and I think there are some Senators here now, members 
of the Senate, who were present when the treaty was ratified and 
who will bear me out in all I say. 

I shall not speak therefore of the action of my Government as dis- 
graceful, as calling for condemnation, or anything of that kind. I 
will indulge it with charity where charity ought to beextended, and 
sitting here in open Senate, I will not presume to pass harshly upon 
the deliberation and action of this body in its executive capacity 
when it gave its sanction to this transaction in concurrence with the 
President of the United States. 

Now, sir, how does this question present itself here? In anactof 
Congress which proposes to fly in the face of the authorities which 
the Constitution has prescribed to conduct our foreign relations. I 
am not now going to argue the old question of the right of Congress 
to repeal a treaty; I am not going to go over the musty books and 
opinions of the past on that subject; but I am speaking of it as a 
question of propriety. We have been told by the honorable Sena- 
tor from Alabama that Japan has made no claim, and still in one sen- 
tence he says she is perfectly willing that part of this money shall be 
paid to the American officers and sailors who so distinguished them- 
selves in putting down her rebellions subject. 

If Japan has had nothing to say upon this subject to our Govern- 
ment, 5 5 0 what organ does she speak? Through what channel 
does she make known her wishes, her consent, and her disposition 
with respect to this matter? The Constitution of the United States 
has prescribed only one organ of communication between this Gov- 
ernment and foreign states, and there is but one way in which we 
can hold public relations with them. How is that to be done? The 
Constitution declares that the President “shall have power, by and 
with the advice and consent of the Senate, to make treaties, pro- 
vided two-thirds of the Senators present concur.” That is the organ 
established by the Constitution to hold intercourse with foreign 
states. This money was paid through that channel under the pro- 
visions of a treaty solemnly made and deliberately ratified, and Con- 
gress had nothing whatever to do with the subject. 

The $785,000 spoken of here I say was paid under the provisions 
of a treaty made between the Senate and the President and the 
foreign states named in it independent of the authority of Congress. 
This was the channel which the framers of the Constitution created 
for the purpose of holding intercourse with foreign states, and now 
this bill is brought forth independent of the executive government, 
outside of the Senate in its executive character, outside of the treaty- 
making power, and it is proposed in an abrupt, in an undignified 
way to separate as far as we can do this Government from the govern- 
ments with which our President and Senate treated in the restora- 
tion of this fund. 

Is that proper? If this money has not been covered into the Treas- 
ury, if it is still under the control of the executive department, if it 
is still in the hands of the authority which received it under the 
treaty that is named, in God’s name why does not that power do 
112 Why should Congress interfere at all in this transaction? 

oes not the Constitution give the Senate and the President power 
to make treaties? Was not this money obtained by a treaty, and 
may it not be returned by a treaty? The Senator admits that it is 
now no part of the public funds, that Congress has never touched it 
that it is still in the hands of the authority that originally obtained 
it, and he proposes by this act of Congress to abruptly come in and 
run in on what has been done by the executive government and 
direct this money to be paid to Japan by act of Congress. 

Mr. MORGAN. Allow me 

Mr. JONES, of Florida. No, sir; I do not like to be interrupted. 

Mr. MORGAN. The Senator misrepresents me; that is all. He 
can go on with that, if he wishes. 

Mr. JONES, of Florida. Ido not wish to misrepresent the Sen- 


ator. 

Mr. MORGAN. That you are doing; go ahead. 

Mr. JONES, of Florida. I say that it is proposed to direct the 
President to return this fund by this bill. The Senator talks about 
technicalities. I do not want the advantage of any technicality, 
but I take the Senators own case, This bill is to authorize the 
President to do that which he can do outside of it, with the concur- 
rence of the Senate, as the treaty-making power. 

Mr. MORGAN. I have not taken such a position as that which 
the Senator ascribes tome. I have never stultified myself by sayin 
that money in charge of the Government of the United States tha 
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authorized its investment can be returned simply by the President 
and the Senate to any power whatever. 

The PRESIDING OFFICER. Does the Senator from Florida sub- 
mit to interruption ? 

Mr. JONES, of Florida. Now he says ‘authorized its invest- 
ment.” Before this argument is concluded I should be glad if the 
Senator would put his finger upon the law which authorized the 
investment of this money. 

Mr. MORGAN. I will do it in a moment if the Senator will allow 
me. The Sceretary of State reported this money to the Congress of 
the United States as having been collected from Japan without just 
equivalent and that he had invested it in bonds of the United States, 
and neither the Senator from Florida, though he is now serving his 
second term I believe, nor any other Senator has ever sought to rep- 
rimand that Secretary for that act or to rebuke it or reverse it in any 
degree whatever. So that it is a case of clear Congressional acqui- 
escence in the investment of this fund. 

Mr. JONES, of Florida. That is just about the kind of authority 
I thought the Senator from Alabama would produce. I asked him 
for the law; he invokes the non-action of Congress. Is it to be stated 
here as a principle that when a member of the excentive government 
calls the attention of Congress to a particular transaction, and they 
do nothing about it, that action is to stand as though an act of Con- 
gross had authorized it? Is that to be the law of a government like 
this 

Mr. MORGAN. Now, will the Senator from Florida allow me to 
ask him 

Mr. JONES, of Florida. The Senator a while ago declined to per- 
mit me to interrupt him. 

Mr. MORGAN. No. 

Mr. JONES, of Florida. Yes, you did; and now you want an in- 
dulgence that you are not willing to extend tome. You can have it. 

Mr. MORGAN. The Senator in the six years and more he has been 
here has never thought it necessary to offer a bill to cover that money 
into the Treasury. 

Mr. JONES, of Florida. Well, Mr. President, I wasnot a member 
of the Committee on Foreign Relations, like the honorable Senator 
from Alabama. God knows I have enough to do on other commit- 
tees, but I did not happen to be connected with the particular com- 
mittee that has in charge the interests of this Government in its 
relations with foreign states; so I did not charge myself particularly 
with looking into this question except as a Senator when it comes 
upin debate. That is all the explanation I have to give. 

Now, sir, I say that there can be found no law authorizing the 
investment of this money that was paid under the provisions of a 
treaty which was ratified by this body in 1866, with a full knowledge 
on the past of the Senate of everything that has been stated by the 
honorable Senator from Alabama as to the inequity of the transac- 
tion. There is not a thing which he has stated, I believe, that was 
not in existence then; and it is to be presumed that the men who sat 
here and who had in care and keeping the interests of this Govern- 
ment at that time must have known what they were doing when they 
ratified the treaty under which this money was paid. The money 
lies to-day where it did when first received. The Boner Senator 
says that Congress has not touchedit. The Secretary of State drew the 
attention of Congress to the matter, and they did nothing about it. 
Now, we are told that the Secretary of State, after invoking the an- 
thority of Congress, and Congress having refused to give it, invested 
the money without it ; and that the simple notification of the condi- 
tion of tho fund, and the failure of Congress to act respecting it, is 
to be taken in a government of laws as equivalent to an authority. 

To call that an investment is the greatest sham I ever heard of. 
I bave heard of various kinds of shams; but when money paid as 
this has been over to a Government like this, with the credit and 
standing that it possesses in the world, is taken by one of the clerks 
of the President (for the Senator has stated nothing more) into his 
own security and kept there until the day arrives for the clipping off 
of the coupons and collecting the interest, to call that an investment 
by the Government is a remarkable thing to me. 

What benefit has ever resulted to the United States from this 
money? Look at the inconsistency of the argument. In one breath 
we are told that it is a trust fund; that Congress has never turned 
it into the Treasury; that it is to-day just exactly where it was when 
it was received ; and in the next breath we are told that it has been 
invested, that bonds now represent it, that this Government has ob- 
tained large advantages from the investment, and that in morals and 
in law we are compelled to pay interest to the foreign government. 
How can that be worked out? If Congress has never authorized the 
covering of this money into the Treasury, then it remains to-day pre- 
cisely where it was when received, and there is no authority any- 
where, according to the Senator’s own argument, to touch it, It is 
not in the Treasury for one purpose, and it is in the Treasury for 
another purpose, When it is important to make it out a trust fund 
in order to justify the action of the State Department, it is not in the 
Treasury; when it is important to justify the claim for interest on 
the part of Japan and to hold up this fictitious arrangement, the 
money isin the Treasury, or it has been spent. 

Mr. MORGAN. I beg to say to the Senator that I have not taken 
the position at all that this money was in the Treasury or had ever 
been. It has been kept out of the Treasury and invested in bonds of 


the United States, and reinvested in bonds from time to time until 
the present date; not a dollar of it has ever been in the Treasury, 
not a dollar of it has been spent. 

Mr. JONES, of Florida. Well, Mr. President, it is precisely where 
it was when it was received, and if the treaty-making power had 
authority to receive it under the terms of a treaty, it has authority 
to return it in the same way. What have we to do, according to 
the Senator’s own argument, with money that is a trust fund in tho 
State Department, not authorized to be received by us? What have 
we to do, asa Congress, with the foreign relations of this Government, 
especially in the making of treaties? The making of treaties em- 
bodies the whole power which the Constitution intended to give to 
this Government to carry on our relations with foreign states, and 
the Congress, after the President and Senate received this money and 
made this engagement with other states, comes forth here and puts 
this stamp of indignation upon the whole business and brands it as 
an infamy and a crime. Is that the way to carry on the business of 
a Government like this? In what attitude do we place ourselves 
with other states when that position is taken here with respect to 
this transaction? 

Mr. MORGAN. If the Senator 

Mr. JONES, of Florida. If the Senator will permit me, I would 
rather go on. 

Mr. MORGAN. I only desire to call the Senator’s attention to the 
report. It is not fair to put the committee in any false attitude about 
this thing. If the Senator will turn to the report, page 2, he will 
sec that it says: 

The convention of the 24th of October, 1864, is in all respects valid, and should 
be executed in its true spirit and meaning. It has established by treaty the 


right of all nations, perhaps, at least of all the powers having treaty relations with 
Japan in 1864, to the free navigation of the inland sea of Japan, &. 


The committee go npon the ground that the convention was honor- 
ably entered into and is to be oxecuted according to its true meaning 
and spirit. That is what this bill is predicated upon. 

Mr. JONES, of Florida. Then here is Congress coming in and un- 
dertaking, according to the Senator’s own showing, to construe a 
treaty made by the treaty-making power, and to give an interpre- 
tation to it different trom that put upon it by the power that made it. 

Now, I ask you, are the foreign relations of a country like ours to 
be carried out consistently and honorably in that way? The United 
States, Great Britain, France, and the Netherlands entered into a 
solemn agreement with each other to pursue a given policy toward 
Japan. The treaty was made; it was assented to by the only con- 
stitutional organ that this Government allows to give assent to such 
a transaction. It was ratified by the Senate. 

Mr. MORGAN, The Senator is entirely mistaken in that. It 

In 1866 the treaty was ratified. How 


never was. 

Mr. JONES, of Florida. 
could it have been a treaty-—— 

Mr. MORGAN. The Senator referred to the agreement entered 
into between the four powers to make a joint expedition. 

Mr. JONES, of Florida, If the Senator from Alabama is going to 
make another speech, I will let him take the floor. 

Mr. MORGAN. I will not interrupt the Senator, but I want to 
correct him. 

Mr. JONES, of Florida, The Senator can doit when I get through. 
That is the privilege he accorded to me a while ago. He said he 
refused to give me the floor. 

Mr. President, when I had the floor at a former Congress on this 
subject I stated very broadly my views about this matter, and I said 
that it was not dignified, it was not in keeping with the course of a 
great power, for us to proceed in this business independent of any 
notice or communication to the powers through whose co-operation 
and action we obtained this money. I am not animated by any love 
for any foreign states, I have no special regard for them, none at all; 
but in discharging my duty here k want to sce tho foreign relations 
of this Government conducted in the right spirit and in the proper 
manner, and I have a right to my opinion upon that subject, it mat- 
ters not who may differ with me. 

Now I say that after having received this fund under the treaty- 
making power, and as the transaction, as will be seen by the treaty 
of 1866, was ratified by the Senate, it is not proper for Congress to 
come forth with a bill to authorize the President to return this money 
absolutely to Japan with not one note of explanation to the powers 
through whose joint aid and co-operation we received it. 

Mr. MAXEY. Will it interrupt the Senator from Florida if I ask 
him a question? 

The PRESIDING OFFICER. Does the Senator consent to be in- 
terrupted ? 

Mr. JONES, of Florida. Yes, sir. 

Mr. MAXEY. If I have understood the Senator from Florida cor- 
rectly he states, first, that no one single additional fact has been 
brought to light since the treaty whereby the Government of the 
United States got these damages from Japan; second, I desire to ask 
if there has been any communication from the State Department or 
otherwise between the United States and the Governments of Great 
Britain, France, and the Netherlands in respect to this transaction ; 
and, as a third point, whether those nations received their propor- 
tion of this money and whether they have given any evidence that 
they regarded it as wrong or immoral to accept it? 
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Mr. JONES, of Florida. 
as I can, although his question is a rather long one. 


I will try to answer the Senator as well 


Mr. MAXEY. The Senator will bear in mind that I was with him 
the last time this matter was before the Senate, and I do not want 
to speak now. He is making the argument I should like to make 
myself if I spoke at all. 

Mr. JONES, of Florida. I think it is true beyond question that 
there has not a new fact been brought to light in connection with 
this business since the money was received, or the treaty with Japan 
was ratified. If any communication has been had with the State 
Department by Japan, I do not know it, and I think the honorable 
Senator from Alabama himself who presented the case awhile ago 
stated that Japan has never made any demand. Thirdly, I will say 
it is a well-authenticated public fast that the other powers received 
their proportion of the fund, and that they still retain it. 

Mr. MAXEY. And the last point I ask is, whether or not there is 
any co-operation between this Government and those other three 
powers in refunding the money? 

Mr. JONES, of Florida. None whatever. It has never been at- 
tempted to get their concurrence. Ido not say asa matter of law 
or anything of that kind that it is necessary. 

Mr. MAXEY. Lam speaking of comity, not of law. 

Mr. JONES, of Florida. Yes; I speak of that propriety and that 
dignity which ought to characterize the operations and the trans- 
actions of a great State when it has once received money in con- 
junction with another power under the stipulations of a common 
treaty to which they were all parties. I say if there is any disgrace 
in a transaction of this kind, it is in one of those nations breaking 
away from her former confederates and undertaking to hold herselt 
up as more virtuous or moral than the others, and depositing her 
proportion of the common fund without any notice to them. 

I am not here to say that this money was sufficient to compensate 
for the moral or the actual loss. We know very well that we hada 
very small force in the straits of Japan at this time, and what the 
honorable Senator from Alabama has said upon this subject shows 
very clearly to my mind that the governments with whom we co- 
operated acted in a very different spirit from the way it is now pro- 

osed that we shall act toward them. They manifested a most won- 

erful liberality when in consideration of the fact that we had but 
one armed ship to make up the be of the invading squad- 
ron, Great Britain, and France, and the Netherlands, animated by 
that generons and noble impulse that ought always to distinguis 
the conduct of great states, said, “ We will not stand upon the insig- 
niticance of your public force; we will not undertake to calculate in 
dollars and cents the yalue of your aid; butas a great nation of the 
earth, as a confederate in this business, carrying a flag which repre- 
sents the moral force of millions, we will give you an equal share ;” 
and we accepted it. There were $3,000,000 paid in gross, and out of 
that sum the United States received $785,000. 

Mr. MORGAN. That was more than a fourth. 

Mr. JONES, of Florida, That was the sum received. The portion 
allowed to us was highly liberal, and there was no narrow or little 
spirit manifested by those great powers with whom we co-operated 
in this transaction; andnow what do we propose todo? Thetreaty- 
making authority, through whom and by whom this whole negotia- 
tion was conducted, is left out of thisaffair. Con takes control 
-of the matter. Congress, whom the Constitution not given an 
authority to deal with our foreign relations, comes forth with a bi 
and repudiates the action of the President and Senate under the 
treaty, and harsh language has been employed toward the members 
-of our executive Government because it received what is conceived 
by Congress to haye been more than our share. 

Mr. MORGAN. Does the Senator mean to say that I used harsh 
language toward the Executive? 

r. JONES, of Florida. The word “disgraceful” was used. Ido 
not know what the Senator intended by that. 

Mr. MORGAN. Inever used that word in connection with the con- 
duct of any officer of this Government at all. 

Mr. JONES, of Florida. The RECORD will show what the Senator 
said about that. 

Mr. MORGAN. What Lsaid about its being disgraceful was that 
it might be disgraceful for us to hold the money after our contract 
has been performed. 

Mr. JONES, of Floridu. There has been no contract with Japan 
which has ever altered in the least the original terms and conditions 

-of this transaction, as I understand. Of course the Senator has been 
able to give more thought to this subject than I have, and he has 
made a very elaborate and able report setting forth his views; but 
if there has anything taken place since this money was paid to 
this Government, I have not seen it or heard of it. Ihave read a 
brief—I do not know by whose authority it was prepared, by some- 
body who feels I suppose a philanthropic interest in this matter, 
sont to me through the mail in which the whole subjectis very elabo- 
rately discussed. I do not know whether it came from the Govern- 
ment of J appn or the Spanish minister or whom, but I read it with 
a good deal of interest and found that it was an impartial paper and 
-set forth the views entertained on the other side of this case in very 
-strong language. 

Mr. President, I said that I did not expect to be able to do any- 
thing to prevent the passage of this bill, but that matters nothing 


to me; and I say moreover, that so far as this $785,000 is concerned 
I would be perfectly willing to see it returned as a matter of pure 
bounty to the Government of Japan, but before that was done, I 
would address a note to Great Britain, to France, and to the Nether- 
lands, calling their attention to this proposed restitution. I would 
tell them that we embarked in this enterprise against a power, part 
of whose subjects at least had inflicted injuries upon our commerce ; 
that we were powerless acting separately to obtain the desired relief, 
and having received the co-operation and support of Great Britain, 
France, and the Netherlands in order to secure the advantages which 
we now enjoy, and of which the honorable Senator has told us—the 
opening of those ports, the humiliation of this rebel power in Japan, 
and the restoration of order and law to that distracted empire—by 
whose arms, by whose authority, by whose influence have these great 
objects been attained? Ourselves alone, with one little miserable 
ship, would not have been a target even for the rebel batteries in 
the straits of Japan. After obtaining the co-operation and support 
of those nations, with whom we are at peace, with whom we ought 
to be on terms of comity and good understanding, and having jointly 
entered with them into the treaty which the honorable Senator has 
read, I say the most obvious propriety requires that before one dollar 
of this money is returned they should be consulted and apprised of 
what we are about todo. Who can doubt that? 

When I first mentioned this argument years ago to a gentleman 
who took an interest in the matter, he said it would never do to call 
the attention of the other powers to this proposed restitution. I 
asked him why. He said, “If we go and deposit our share of this 
money in the treasury of Japan, we shall be able to secure commer- 
cial benefits and advantages that the other powers will not be able 
to secure.” I said to him that I wanted no advantage in that way; 
that if there was any such thing as that in contemplation at that 
time by the bill, Irepudiated it, and I would fling to the winds every 
paltry benefit that might be secured by depositing our portion of 
this fund outside of those powers in the coffers of Japan. 

States like this and Great Britain and France do not live for a 
single day. As long as the world shall last and this globe shall re- 
volve around its axis, these great powers will continue to exist in 
their present relations in one form of political organization or another, 
It is important therefore that we should deal with one another always 
in a broad spirit of justice, of candor, and of equity. Times will 
arise when sharp bargains will be made and all the skill and knowl- 
edge of diplomatic agents exhausted to secure advantages for their 
respective countries, but I conceive in a transaction like this, where 
even according to the arguments which have been addressed to us 
we have obtained benefits from the co-operation of those powers, we 
ought not now, when our conscience stings us and we have created 
for ourselves a new standard of moral action, to set ourselves above 
them and undertake to act independent of them. 

Nothing would give me greater pleasure and satisfaction than to 
see Great Britain, France, the United States, and the Netherlands 
come together by a note addressed to them by this Government and 
form a common resolution respecting the restitution of this fund. I 
am inclined to think that that could be accomplished ; I aminclined 
to think that that end might be worked ont through the moral force 
of the United States; and that after a distinct proposition went forth 
from this Government to Great Britain and France setting forth the 
argument of the honorable Senator from Alabama in its preliminary 
statement, showing the great injustice that had been done, the 
powers abroad would not be able to resist such an appeal and they 
would accede to such a proposition made by our State Department, 
But no such course as that is suggested. Congress by itself, inde- 
pendent of the Senate and the 8 proposes to establish a 
policy toward Japan and to take this money which is now held, as 
we are told, by the Secretary of State, and without the least notice 
to Great Britain or to France to pay back not only the original sum 
but nearly a million dollars in addition to it. 

Mr. MORGAN. Will the Senator allow me to ask him a ques- 
tion ? 

Mr. JONES, of Florida. Oh, yes. 

Mr. MORGAN. I should like to know why it is that the several 
Presidents of the United States, all of whom have recommended that 
this money should be returned to Japan, have never thought that 
there was any propriety or necessity of advising with the French 
Government or the Government of the Netherlands or Great Britain 
as to whether their consent could be obtained ? 

Mr. JONES, of Florida. I think that General Grant on one occa- 
sion drew the attention of Congress to the subject, but I have not 
read what he said. 

Mr. MORGAN. Mr. Hayes and Mr. Arthur have drawn the atten- 
tion of Congress to the subject and recommended the adoption of 
this bill or some measure like it. 

Mr. JONES, of Florida. Iam glad to see the Senator from Ohio, 
[Mr. SuerMAn,] lately Secretary of the Treasury, in his seat, for he 
is so well versed in all the business of funding and investments that 
I am sure he can throw a good deal of light on this matter. I hope 
that before the debate is over the honorable Senator from Ohio, who 
was at the head of the Treasury Department at least a considerable 
time while this trust fund was there, will be able to tell the Senate 
and the country what benefit the United States has ever received 
from this $735,000. I have already stated to the Senate that Con- 
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gress has never authorized any officer of the Government to invest 
that money. 

Tam not content with the argument made in some of the papers 
which have been sent to me, that a usage will uphold this proposed 
action. Mr. President, we live under a Government of laws and not 
a Government of usage. God forbid that the time should ever come 
when the people of the United States will have to spell their way 
through musty records to discover some usage upon which to predi- 
cate their rights. This is a Government of law, I tell the Senator, 
and no Secretary of State, no President, no Cabinet officer of any 
description has authority to do anything for which he cannot point 
to a warrant in the law. 

Mr. JOHNSTON. Will the Senator yield for a motion to go into 
executive session? 

Mr. JONES, of Florida. Yes, sir. 

Mr. JOHNSTON. I movethat the Senate proceed to the considera- 
tion of executive business, 

The motion was agreed to. 


LIEUTENANT HENRY R. LEMLY. 


Mr. RANSOM. While the doors are being closed there is a little 
joint resolution from the House upon the Calendar which I wish the 
Senate would act on at once. It was reported unanimously from the 
Committee on Foreign Relations, and I should like to have it passed. 

By unanimous consent, the Senate, as in Committee of the Whole, 
eda tlt to consider the joint resolution (H. R. No. 54) to authorize 

ieutenant Henry R. Lemly, United States Army, to accept a posi- 
tion under the Government of the United States of Colombia. 

Mr. es Has the joint resolution been reported from a com- 
mittee 

Mr. RANSOM. I understand that it was reported from the Com- 
mittee on Foreign Relations without dissent. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


EXECUTIVE SESSION. 
The Senate proceeded to the consideration of executive business, 
and after eight minutes spent in executive session the doors were re- 


opened, and (at four o'clock and fifty-four minutes p. m.) the Senate 
jjourned. K 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 25, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. F. D. Power, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
ENROLLED JOINT RESOLUTION SIGNED. 


Mr. WEST, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint reso- 
lution of the sieht title; when the Speaker signed the same: 

Joint resolution (II. R. No. 212) making an appropriation to supply 
a deficiency in the appropriations for the payment of Army pensio 
of the United States for the fiscal year ending June 30, 1882. 


ORDER OF BUSINESS. 


Mr. BURROWS, of Michigan. I call for the regular order. 

Mr. CALKINS. I call up the contested-election case of Mackey 
vs. Dibble. 
Pe RANDALL, Upon which I raise the qnestion of considera- 

on. 

Mr. KENNA. Pending that, I move the House do now adjourn. 

Mr. RANDALL. On that motion I call for the yeas and nays. 
The gen and nays were ordered. 
Mr. CURTIN. I desire to ask leave of absence 

Several members objected. 

Mr. CURTIN. There are important interests of others which I 
must attend to.“ 

The SPEAKER. The Clerk will call the roll. 

The Chair will take an opportunity during the day to submit the 
request of the gentleman from Pennsylvania, [Mr. CURTIN. J 

The question was taken; and it was decided in the negative—yeas 
0, nays 133, not voting 158; as follows: 


YEAS—0. 
NAYS—133. 
Aldrich, Cannon, Dwight, Haskell, 
Anderson, Carpenter, Erre t Hawk, 

d Chace, Farwell, Chas. B. Hazelton, 
Bayne, Cornell, Farwell, Sewell S. Heilman 
Bingham, Crapo, Fisher, Henderson, 

„ Crowley, Fulkerson, Hepburn, 
Brewer, Cullen. George, Hiscock, 
Briggs, D Godshalk, Horr, 
Brumm, 8 Davis, George R. Guenther, Houk, 
Burrows, Julius C. Dawes, Hall, Hubbell, 
Butterworth, Deering, Hammond, John Hubbs, 
Calkins, De Motte, Hardenbergh, Humphrey, 
Camp. Dezendorf, Harmer, 1 2 5 
Campbell, Dingiey, Harris, Benj. W. Jadwin 
Candler, Dunnell, Haseltine, Jones, George W. 


Jones, Phineas Pa Robeson, ‘Thompson, Wm. G. 
Jorgensen, Parker, Robinson, Geo. D. Townsend, Amos 
Joyce, Paul, Robinson, Jas. S. Updegraff, J. T. 
n Payson, Russell, Urner, 
Kelley, Peelle, Ryan, Van Horn, 
Ketcham, Peirce, Scranton, Wait, 
0 Pettibone, Shallenberger, Walker, 
Lewis, helps, Sh y Ward 
Pound, Shultz, Washburn, 
McCoid, Prescott, Skinner, Watson, 
McCook, Ranney, Smith, A. Herr Webber, 
McKinley, Ray, Smith, Dietrich C. West, 
Miles, Reed, Spaulding, White, 
Miller, Rice, John B. Spooner, Williams, Chas. G. 
Moore, Rice, Theron M. Steele, Willits, 
Morey, Rice, William W. Stone, Wood, ‘Benjamin. 
eal, ich, Strait, 
Norcross, Richardson, D. P. Taylor, 
O'Neill, Ritchie, Thomas, 
NOT VOTING—158. 
Aiken, Curtin, King, Scoville, 
4 Cutts, Klotz, Shackelford, 
Atherton, Davidson, Knott, Shelle 
Atkins, Davis, Lowndes H. Ladd, Simonton, 
Barbour, Deuster, Latham, Singleton, Jas. W. 
h, Dibble, Leedom, Singleton, Otho R. 
Belford, Dibrell, Le Fèvre, Smith, J. Hyatt 
Beltzhoo! Dupre W Bese’ 
tzhoover, ugro, 8 T, 
Berry, Dunn, Manning, Stringer, 
Blac Ellis, Marsh, Stephens, 
Blackburn, Ermentrout, Martin, Stockslager, 
Blanchard, Evins, Mason, Talbott, 
Bland, Finley, Matson, Thompson, P. B. 
Bliss, Flower, McClure, ‘Tillman, 
Blount, Ford, McKenzie, ‘Townshend, R. W. 
Bragg, Forney, McLane, Tucker, 
Browne t © i Turner, Henry G. 
Buchanan, Garrison, Mills, Turner, Oscar 
Buck, Geddes, Money, KUN 
Buckner, Gibson, Morrison, pdegraff, Thomas. 
Burrows, Jos. H. Grout, Morse, Upson, 
Cabell, Gunter, Mosgrove, Valentine, 
Caldwell, Hammond, N. J. Moulton, Vance, 
Carlisle, ALL Muldrow, Van Aernam, 
Cassidy, Harris, Henry S Murch, Van Voorhis, 
Caswell, Hatch, Mutchler, Wadsworth, 
Chapman, Herbert, Nolan, Warner, 
Clardy, Herndon, Oates, Wellborn, 
Clark, Hewitt, Abram S. Orth, Wheeler, 
Clements, Hewitt, G. W. Pacheco, Whitthorne, 
Cobb. Hill Phister, Williams, Thomas 
Colerick Hoblitzell, Randall, Willis, 
Converse, Hoge, . Wilson 
Cook, Holman, Richardson, Jno. 8. Wise, George D. 
Cox, Samuel § Hooker, Robertson, Wise, Mor, R. 
Cox, William R House, Robinson, Wm. E. Wood, Walter A. 
Covington, Hutchins, Rosecrans, Young. 
Cravens, Jones, James K. Ross, 
Culberson, Kenna, Scales, 


So the House refused to Eni 

During the roll-call the following pairs were announced from the- 
Clerk’s desk : 

Mr. SCOVILLE with Mr. VAN AknNAu. 

Mr. RUSSELL with Mr. SPEER, 

Mr. URNER with Mr. MCLANE. 

Mr. Ware with Mr. KNOTT. 

Mr. DEUSTER with Mr. WILLIIAus of Wisconsin. 

Mr. Youn@ with Mr. LERDO. 

Mr. MORRISON with Mr. HENDERSON. 

Mr. Fister with Mr. Rosecrans. 

Mr. BARBOUR with Mr. HALL. 

Mr. FISHER. I wish to announce that I am paired to-day with 
Mr. Rosecrans, who is unable to attend on account of illness, but 
with the express understanding I should reserve the right to vote to» 
make a quorum. 

Mr. WHITE. I am paired with my colleague, Mr. KNOTT, but 
reserving the right to vote whenever the Democruts attempt to break. 
a quorum. 

Mr. HENDERSON. I am paired with my colleague, Mr. MORRI- 
SON, but reserving the right to vote whenever it is necessary to make: 
a quorum. 

r. HAWK. I am paired with my colleague, Mr. TOWNSHEND, of 
Illinois, but not to break a 3 ; therefore I voted in the negative. 

Mr. HALL. I am paired with Mr. BARBOUR, of Virginia, but not 
to break a quorum, and in that light I have voted in the negative. 

The vote was then announced as above recorded. 

The SPEAKER. The Chair is requested by the gentleman from, 
California [Mr. Rosecrans] to ask leave of absence to-day, on ac— 
count of sickness. 

Mr. CALKINS. On the question of leave of absence, I desire to: 
state generally that whenever a member—bnt I know personally that 
General ROSECRANS is sick, and hope he will be excused to-day—— 


Mr. RANDALL. We had better attend to our own sick. 

The SPEAKER. The Chair hears no objection to excusing Gen- 
eral ROSECRANS. 

Mr. CALKINS. Isay I know it to be the fact that General Rosx- 


CRANS is sick. Whenever a gentleman states on his honor as a Rep 
resentative he or his colleague is sick and unable to attend the- 
House I shall make no objection. But I shall make objection to all! 
other requests for leave of absence. 
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Mr. ATKINS. I wish to notify the gentleman from Indiana [Mr. 
CALKINS] that I am unable to stay here to-night. 

The SPEAKER. ‘The Chair desires to state in the request of the 
gentleman from California [Mr. Rosecrans] he has heard no objec- 
tion to his being excused for to-day. 

The Chair also submits the personal request of the gentleman 
from Pennsylvania [Mr. CURTIN] for leave of absence until Thurs- 
day next on account of important business. 

Mr. MILLER, Mr. RANDALL, and others objected. 

The SPEAKER. This is a personal matter the gentleman is enti- 
tled to present to the House. 

Mr. RANDALL. But in order under the rule. 

The SPEAKER. Very true, in order under the rule. 

Mr. SPRINGER. I move that the gentleman from Pennsylvania 
be excused. 

Mr. CALKINS. It is not in order. 

The SPEAKER. The Chair thinks it is in order. 

Mr. CALKINS. Under the motion now pending to adjourn? 

The SPEAKER, It has been voted down. 

Mr. CALKINS. Idemand the consideration of the Mackey and 
Dibble case. 

The SPEAKER. The Chair thinks the question is entitled to be 
heard, and the request of the member for leave is entitled to be made 
to the House. 

Mr, RANDALL. Who is to put it? 

The SPEAKER. The gentleman asks leave of absence until Thurs- 
day next on account of important business. 

Mr. RANDALL, I object. 


The SPEAKER. The question is, Will the House grant the leave 
of absence as 92 5 ested by the gentleman from Pennsylvania? 
Mr. RANDALL. Upon that I demand the yeas and nays. 


‘The yeas and nays were ordered. 
The question was taken; and there were—yeas 13, nays 134, not 
voting 144; us follows: 


YEAS—13. 
Atherton, Jones, George W. Singleton, Jas. W. Wood, Benjamin. 
Cassidy, O'Neill, * Smith, Hyatt 
Fulkerson, Orth, >` Springer, 
Hardenbergh, Phelps, Washburn, 
NAYS—134. 
Aldrich, Dwight, Ketcham, Russell, 
Anderson, Errett, Lacey, yan, 
Barr, Farwell, Chas. B. Lewis, Shallenberger, 
Bayne, Farwell, Sewell S. Lord Sherwin, 
Belford, Fisher, Lynch, Shultz, 
Bingham, Ford, arsh, Skinner, 
Bowman, George, McClure, Smith, A. Herr 
Brewer, Godshalk, McCook, Smith, Dietrich C. 
Briggs, Grow McKinley, Spaulding, 
Browne, Guenther, Miles, Spooner, 
Brumm, Hall, Miller, Steele, 
Buck, Hammond, John Moore, Stone, 
Burrows, Julius C. Harmer, Morey, Strait, 
Burrows, Jos. H. Harris, Benj. W. eal, Taylor, 
Butterworth, aseltine, Norcross Thomas, 
Calkins, Haskell, Parker, Thompson, Wm. G, 
Camp. awk, Paul, Trie 
Cam bell, Hazelton, Payson, pdegraff, J. T. 
Candler, Heilman, Peelle, Updegraff, Thomas 
Cannon, Henderson, Peirce, rner, 
Carpenter, Hepburn, Pettibone, Van Aernam, 
Casw Hiscock, Pound, Van Horn, 
Chace, Horr, Prescott, Van Voorhis, 
Crapo, Houk, Ranney, Wadsworth, 
Cullen, Hubbell, Ray Wait, 
Cutts, Hubbs, Reed, Walker, 
I. Humphrey, Rice, John B. Ward, 
Davis, George R. Jacobs, Rice, William W. Watson, 
awes, Jadwin, Rich, Webber, 
Deering, Jones, Phineas Richardson, D. P. West, 
De Motte, Jorgensen, Ritchie, Williams, Chas. G. 
Dezendorf, 7 Joyce, Robeson, Willits. 
Dingley, Kasson, Robinson, Geo. D. 
Dunnell, Kelley, Robinson, Jas. S. 
NOT VOTING—144. 
Aiken, Cook, Gunter, Martin, 
Armfield, Cornell, Hammond, N. J. Mason, 
Atkins, Cox, Samuel 8. Hardy, Matson, 
Barbour, Cox, William R. Harris, Henry 8 McCoid, 
Beach, Covington, Hatch, cKenzie, 
Belmont, Cravens, Herbert, McLane, 
Beltzhoover, Crowley, Herndon, 0 „ 
Berry, Culberson, Hewitt, Abram S. Mills, 
Blac urtin, Hewitt, G. W. Money, 
Blackburn, Davidson, Morrison, 
Blanchard, Davis, Lowndes H. Hoblitzell, Morse, 
Bland, Deuster, ogo, Mosgrove, 
Bliss, . Dibble, Holman, Moulton, 
Blount, Dibrell, Hooker, Muldrow, 
Bragg, Dowd, Ho Murch 
Buchanan, gro, Hutchins, Mutchier, 
Buckner, Dunn, Jones, James K. Nolan, 
Cabell, z Kenna, Oates, 
Caldwell, Ermentrout, King, Pacheco, 
Carlisle, Evins, Klotz, e, 
Chapman, Finley, Knott, Phister, 
Clardy, Flower, d, dall, 
lark. Forney, Latham, Reagan 
Clements, st, om, Rice, Theron M. 
Cobb, Garrison, Le Fevre, Richardson, Jno, S. 
Colerick, Geddes, Lindsey, Robertson, 
Converse, Gibson, Manning, Robinson, Wm. E. 


Rosecrans, Sparks, ‘Tucker, White, 

Ross, peer, Turner, Henry G. Whitthorne, 
Scales. Stevens, Turner, Oscar Williams, Thomas 
Scoville, Stockslager, Upson, Willis, 

Scranton, ‘Talbott, Valentine, Wilson 
Shackelford, Thompson, P. B. Vance, Wise, George D. 
Shelley, ‘Tillman, Warner, Wise, Morgan R. 
Simonton, Townsend, Amos Wellborn, Wood, Walter A. 
Singleton, Otho R. Townshend, R. W. Wheeler, Young. 


So the House refused to grant the leave of absence. 

The following additional pair was announced : 

Mr. BLACKBURN with Mr. ROBESON, on this vote. 

Mr. VAN AERNAM. I desire to state, Mr. Speaker, that Iam paired 
with the gentleman from New York, as has been already announced 
on the preceding vote; but reserved the right to vote at all times 
when my vote is N to make a quorum. } 

Mr. ROBESON, I am paired with the gentleman from Kentucky, 
Mr. BLACKBURN, reserving the right to vote to make a quorum. If 
a quorum has voted I withdraw my vote; otherwise I desire that it 
shall stand. 

Mr. DWIGHT. I desire to ask leave of absence for my colleague, 
Mr. Mason, who is detained from the House on account of sickness. 

The SPEAKER. It is not in order at this time to entertain a request 
of that kind. The House is now dividing. 

The result of the vote was then announced as above recorded. 

Mr, KENNA. I move that when the House adjourns to-day it be 
to meet on Saturday next. 

Mr. RANDALL. I move to amend that motion by striking out 
Saturday and inserting Monday; and upon the latter motion I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yea 1, nays 146; not 
voting 144; as follows: 


YEA—1. 
Phelps. 
NAYS—146. À 
Aldrich, Farwell, Sewell S. Lynch, Scranton, 
Anderson, Fisher, arsh, Shallenberger, 
Barr, Ford, McClure, Sherwin, 
Bayne, ie pgs McCoid, Shultz, 
Belford, Godshalk, McCook, Skinner, 
Bingham, Gront, McKinley, Smith, A. Herr 
Bowman, Guenther, Miles, Smith, Dietrich C. 
Brewer, Hall, Miller, Smith, J. Hyatt 
Briggs, jhe ee ren wee, Spaulding, 
rumm, ardenbergh, orey, mer, 
Buck, Harmer, eal, Steele, 
Burrows, Julins C. Harris, Benj. W. Norcross, Stone, 
Burrows, Jos. II. Haseltine, O'Neill, Strai 
Butterworth, Haskell, Orth, Taylor, 
Calkins, Hawk, Pacheco, Thomas, 
Hazelton, Thompson, Wm. G. 
apbell, 0 5 Parker, Townsend, Amos, 
Candler, Henderson, Paul, Tyler, 
genan 3 Person, Upderrad, 2 x T: 
Jarpenter, 1 eelle, egraff, Thomas 
Caswell, | Hiscock, Peirce, Urner, 
Chace, Horr, Pettibone, Van Acrnam, 
Crapo, Houk, ound, Van Boina 
Crowley, Hubbell Prescott, Van Voor! 
Canon; Houh me ney, a 
utts. umphrey, y, 
D Jacobs, Reed, Walter, 
Davis, Georgo R. Jadwin, Rice, John B. Ward 
Dawes, Jones, George W. Rice, William W. Washburn, 
Deering, Jones, Phineas Rich, Watson, 
De Motte, Jorgensen, Richardson, D. P. Webber, 
Dezendorf, Joyce, Ritchie, est, 
Dingley, Kelley, Robeson, Williams, Chas. G. 
Dunnell, Ketcham, Robinson, Geo. D. ts, 
DWRN Lacey, Robinson, Jas. S. Wood, Benjamin. 
Errett, Lewis, Russell, 
Farwell, Chas. B. Lord, Ryan, 
NOT VOTING—144. 
Aiken, Cook, Harris, Henry S. Mills, 
Armfield, Cornell, Hatch, Money, 
Atherton, Cox, Samuel S. Herbert, Mo n, 
Atkins, Cox, William R. Herndon, Morse, 
Barbour, Covington, Hewitt, Abram S. Mosgrove, 
Beach, Cravens, Hewitt, G. Moulton, 
Belmont, Culberson, Hobli: “l uldrow, 
Beltzhoover, Curtin, Hoge, Murch. 
rty, Davidson, Holman, Mutchier, 
Blac Davis, Lowndes H. Hooker, olan, 
Blackburn, Deuster, Ouse, Oates, 
Blanchard, Dibble, Hutchins, Phister, 
Bland, Dibrell, Jones, James K. Ran 
Bliss, wd, n, $ 
Blount, Dugro, Kenna, Rice, Theron M. 
Bragg, „ King, Richardson, Jno. S. 
Browne, k Klotz, Robertson. — 
Buchanan, Ermentrout, Knott, Robinson, Wm. E. 
Buckner, 2 is 
abell, Finley, tham, 88, 
Caldwell, Foka om, Scales, 
Carlisle, Forney, Le Fevre, Scovill 
Cassidy, £ Lindsey, Shackelford, 
Chapman, Fulkerson, B: Shelley, 
Clardy, Simonton, 
Clark, Gedd Mason, Singleton, Jas. W. 
Clements, Gibson, Matson, Singleton, Otho R. 
bb, Gunter, McKenzie, Sparks, 
Colerick, Hammond, N. J. McLane, Speer, 
Converse, ardy, M A Springer, 
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Stephens, Tucker, Warner, Willis, 

Stockslager, Turner, Henry G. Wellborn, Wilson 

Tal 0 Turner, Oscar Wheeler, Wise, George D. 

Thompson, P. B. Upson, White, Wise, Mo R. 
illman, Valentine, Whitthorne Wood, W. AY 


Townshend, R. W. Vance, 


So the motion was not agreed to. 

The SPEAKER. ‘The motion offered by the gentleman from Penn- 
sylvania, [Mr. RANDALL,] to amend the motion of the gentleman 
from West Virginia [Mr. KENNA] by striking out Saturday and in- 
serting Monday, is lost. 

Mr. KENNA, I call for the yeas and nays on the original motion, 
that when the House adjourns to-day it be to meet on Saturday next. 

Mr. RANDALL. Pending that I move that the House do now 
adjourn, and on that motion I call for the yeas and nays. 

The SPEAKER. The motion of the gentleman from West Vir- 
ginia, [Mr. Kenna,] the Chair thinks, takes precedence. 

Mr. KENNA. I withdraw that motion, with the promise torenew 
it if occasion requires. 

Mr. RANDALL, I withdraw the motion to adjourn, 

Mr. KENNA. I renew my motion that when the House adjourns 
to-day it be to meet on Saturday next, and upon that motion I call 
for the yeas and nays. 

Mr. ROBINSON, of Massachusetts. Is there any difficulty among 
gentlemen on the other side about a motion on which to get the yeas 
and nays? 

Mr. RANDALL. None, whatever; we do not need any help, 

Mr. ROBINSON, of Massachusetts. I thought perhaps the gentle- 
men were somewhat discouraged. 

Mr. RANDALL. Not in the least. 

Mr. CALKINS. The gentleman from Pennsylvania had better pre- 
serve his equanimity, 

Mr. REED. Oh, no; he had better lose it. 

The SPEAKER. The question is on ordering the yeas and nays 
on the motion of the gentleman from West Virginia. 

The yeas and nays were ordered. 

The question was taken; and there were—yea 1, nays 149, not 


Matson, Oates, Singleton, Otho R. Vance, 

McCoid, Phister, Sparks, Warner, 
McKenzie, Randall, Speer, Wellborn, 
McLane, Reagan Springer, Wheeler, 
MeMillin, Richardson, J: no. S. Stephens, Whitthorne, 
Mills, Robertson, Stockslager, Williams, Thomas 
Money, Robinson, Wm. E. Talbott, Willis, 

Mo n, Rosecrans, Thompson, P. B. Wilson, 

Morse, Ross, ‘Til k Wise, Georgo D. 
Mosgrove, Scales, ‘Townshend, R. W. Wise, Morgan R. 
Moulton, Scoville, cker, Wood, Walter A, 
Muldrow, Shackelford, Turner, Henry G. Young. 

Murch Shelley, Turner, Oscar 

NMutchler, Simonton, Upson, 

Nolan, Singleton, Jas. W. Valentine, 


So the motion was not agreed to, 
The result of the vote was announced as above stated. 
Mr. RANDALL. I move that the House do now adjourn. 


ENROLLED BILLS SIGNED. 
Mr. ALDRICH, from the Committee on Enrolled Bills, reported 


that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 


A bill (H. R. No. 795) for the relief of Arthur W. Eastman; 
A bill (H. R. No. 909) for the relief of D. T. Kirby; and 
A bill (H. R. No. 3547) authorizing Samuel W. Dabney, United 


States consul at Fayal, to accept a gold medal from the French 
Republic. 
ORDER OF BUSINESS. 

The SPEAKER. The question is on the motion of the gentleman 
from Pennsylvania, [Mr. RANDALL, ] that the House do now adjourn. 

Mr. CAL S. I desire to call the attention of the gentleman 
from Pennsylvania to the standing order for a recess on Thursday. 
I hope the gentleman does not propose to interfere with that order. 

555 RANDALL. We will not interfere with that; but will run 
till then. 

Mr. CALKINS. I had supposed the gentleman from Pennsylvania 
had forgotten that order, 

Mr. RANDALL. I call for the yeas and nays on the motion to 
adjourn, 


voting 141; as follows: 


YEA—1. 
Phelps. 
NAYS—149. 
Aldrich, Farwell; Sewell S. Lynch, Shallenberger, 
Anderson, Fisher, arsh, Sherwin, 
Barr, Ford, McClure, Shultz, 
Bayne, Fulkerson, McCook, Skinner, 
ford, George, McKinley, Smith, A. Herr 
Bingham, 7 Miles, Smith, Dietrich C. 
Bowman, Grout, r, Smith, J. Hyatt 
Brewer, Guenther, Moore, Spaulding, 
i i Morey, Spooner, 
Browne, Hammond, John eal, Steele, 
Brumm, Hardenbergh, Norcross, Stone, 
Buck, Harmer, O'Neill, Strait, 
Burrows, Julius C. Harris, Benj. W. Orth, Taylor, 
Burrows, Jos. H. Itine, Pacheco, omas, 
Butterworth, Haskell, Page, Thompson, Wm. G. 
Calkins, Hawk, Parker, Townsend, Amos 
Samp, Hazelton, Paul, Tyler, 
Campbell, Heilman, Payson, Updegraff, J. T. 
Candler, Henderson, Peelle, B Thomas 
Carpenter, Hepburn, Peirce, Ter, 
Caswell, 1 Pettibone, Van Aernam, 
Chace, Hiscock, Pound, Van Horn 
Cornell, Horr, Prescott, Van Voorhis, 
rapo, Houk, Ranney, Wadsworth, 
Crowley, Hubbell, Ray, ait, 
ullen, Hubbs, Reed, Walker, 
Cutts, Humphrey, Rice, Jobn B. Ward 
Darrall, Jacobs, Rice, Theron M. Washburn, 
Davis, George R. Jadw Rice, William W. Watson, 
Dawes, Jones, George W. Rich, Webber, 
Deering, Jones, Ph Richardson, D. P. West, 
De Motte, Jorgensen, Ritchie, White, 
Dezendorf, Joyce, Robeson, Williams, Chas. G. 
Dingley, Kelley, Robinson, Geo. D yillits, 
Dunnell, Ketcham, Robinson, Jas. S. Wood, Benjamin. 
Dwigh eo Russell, 
Errett Lewis, Ryan, 
Farwell, Chas.B. Lord, Scranton, 
NOT VOTING—I41. 
Aiken, Carlisle, Dowd, Hewitt, G. W. 
Armfield, Cassidy, Dugro, Hoblitzell, 
Atherton, Chapman, Dunn, Hoge, 
‘Atkins, Clardy, Ellis, Holman, 
Barbour, Clark, Ermentrout, Hooker, 
Beach, Clements, Vins, House, 
Cobb, Finley, Hutchins, 
Beltzhoover, Colerick, Flower, Jones, James K 
Berty, Converse Forney, asson, 
Blac Cook Frost, Kenna, 
Blackburn, Cox, Samuel 8. Garrison, King, 
Blanc h ox, William R. Geddes, Klotz, 
Bland, Covington, ibson, Knott, 
Bliss, Cravens, Gunter, Ladd, 
Blount, Culberson, Hammond, N. J. Latham, 
Bragg, Curtin, Hardy, Leedom, 
Bachanan, Davidson, „Henrys. Le Fevre, 
Buckner, Davis, Lowndes H. Hatch, Lindsey, 
Cabell, Deuster, Herbert, Manning, 
Caldwell, Dibble Herndon Martin, 
Cannon, Dibrell, Hewitt, Abram 8. n, 


he yeas and nays were ordered. 


Robinson, Geo. P. 
Robinson, Jas. S. 
Russell. 

Ryan, 

Scranton, 
Shallenberger, 
Sherwin, 

Shultz, 

Skinner, 

Smith, A. Herr 
Smith, Dietrich C. 
Smith, J. Hyatt 
Spaulding, 


Spooner, 

Stone, 

Strait, 

‘Taylor, 

Thompson, Wm. G. 
Townsend, Amos 


Hewitt, G. W. 
Toblitzell, 


The A was taken; and there were—yeas 2, nays 142, not 
voting 147; as follows: 
YEAS—2. 
Hardenbergh, Wood, Benjamin. 
NAYS—142. 
Aldrich, Farwell, Chas. B. Lewis, 
Anderson, Farwell, Sewell 8. Lord, 
Tr, Fisher, Lynch, 
Bayne. Ford, McClure, 
Belford, Fulkerson, McCoid, 
Brewer, George, McCook, 
Briggs, Godshalk, McKinley, 
Browne, Grout, Miles, 
Brumm Guenther, Miller, 
Buck, Hall, ooo, 
Barrows, Julius C. Hammond, John Morey, 
Burrows, Jos. H. Harmer, eal, 
Butterworth, Harris, Benj. W. Norcross, 
Calkins, Haseltine, O'Neill, 
„ eee 
am azelton, acheco, 
Candler, Heilman, Page, 
Cannon, Henderson, Parker, 
Carpenter, 110 Paul, 
Caswell, 1il, Payson, 
haco, Hiscock, Peelle, 
Cornell, Horr, Peirce, 
Crapo, Houk, Pettibone, 
Crowley, Hubbell, helps, 
Cullen, Hubbs Pound, 
Cutts, Humphrey, Prescott, 
Darrall Jacobs, Ranney, 
Davis, George R. Jadwin Ray 
Dawes, Jones, George W. Reed, 
8 Jones, Phineas Rice, John B. 
De Motte, Jorgensen, Rice, Theron NM. 
Dezendorf, Joyce, Rice, William W. 
Dingley, Kasson, Rich, 
Dunnell, Kelley, Richardson, D. P. 
Dwight, Kete f Ritchie, 
Errett, Lacey, beson, 
NOT VOTING—147. 
Aiken, Cabell, Deuster, 
Armfield, Caldwell Dibble, 
Atherton, Carlisle, Dibrell, 
Atkins, Cassidy, Dowd, 
Barbour, Chapman, Dugro, 
ach, Clardy, Dann, 
Belmont, Clark, Ellis, 
Beltzhoover, Clements, Ermentrout, 
ITY, Cobb, vins, 
Bingham; Colerick, Finley, 
Black, Converse, Flower, 
Blackburn, Cook, Forney, 
Blanchard, Cox, Samuel S. Frost, 
Bland, ox, W. R Garrison, 
Bliss, Covington, Geddes, 
Blount, Cravens, Gibson, 
Bowman, Culberson, Gunter, 
B ; Curtin, ‘ Hammond, N. J. 
Fan Davidson, partys 
Buckner, Davis, Lowndes H. Harris, Henry 8. 
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Le Fevre, 
Lindsey, 
Manning, 
Marsh, 
Martin, 
Mason, 
Matson, 
McKenzie, 
McLane, 
McMillin, 
Mills, 
Money, 
Morrison, 
Morse, 
Mosgrove, 
Moulton, 
Muldrow, 


So the motion to adjourn was not a 


n 
son, Jno, S. 


Shackelford, 
Shelley, 
Simonton, 


Singleton, Jas. W. 
Singleton, Otho R. 
Sparks, 


5 

Stephens, 
Stockslager, 
Talbott, 


. Thomas, 


Thompson, P. B. 


Tillman, W. 
Townshend, R. W. 


Tucker, 

Turner, Henry G. 
Turner, Oscar 
Upson, 


ed to. 


Urner, 
Valentine, 


Whitthorne. 
hi Thomas 


Wise, Mo: R. 
Wood, Walter A. 
Young. 


Mr. KENNA. I now move that the House take a recess until half 
past four o'clock, 
Mr. PAGE. What for? 


Mr. RANDALL. No reason 


given. 


Mr. REED. Hus the gentleman from Pennsylvania [ Mr. RANDALL] 


been deposed ? 
Mr. H 
economy. 


The SPEAKER. The gentleman from West 9 195 [Mr. Kenna] 


moves that the House now take a recess until h 


to-day. 


UMPHREY. I object to a recess; it is not in the line of 


past four o’clock 


Mr. KENNA. And on that motion I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yea, 1, nays 131, not 
voting 159; as follows: 


Aldrich, 
Anderson, 
Barr, 
Bayne, 
Belford, 
Bingham, 
Bowman, 
Brewer, 
Briggs, 
Browne, 
Brumm, 
Buck, 
Burrows, Julius C. 
Burrows, Jos, II. 
Butterworth, 
38 

Jamp. 
Cam ybell, 
Candler, 
Carpenter, 


Dingle 
Dass 1} 


Aiken, 
Armfield, 
Atherton, 


Beltzhoover, 


Black, 


Blackburn, 
Blanchard, 


Bragg, 
Buchanan, 
Buckner, 
Cabell, 
Caldwell, 


Cobb, 
Colerick, 
Converse, 


Covington, 
Cravens, 
Culberson, 


XIII 


YEA—1. 
Phelps. 
NAYS—131. 
Dwight, Lord 
rre Lynch, 
Farwell, Sewell S. rsh, 
Fisher, McCook. 
Ford, McKinley, 
Godshalk, Miles, 
Guenther, Miller, 

I Moore, 
Hammond, John Morey, 
Harmer, Neal, 
Haseltine, Norcross, 
Hawk, O'Neill, 
Hazelton, Orth, 
Heilman, Pacheco, 
Henderson, Page, 
Hepburn, Parker, 
Hiscock, Paul, 

Horr, Payson, 

fouk, Peelle, 
Hubbell, Peirce, 
Hubbs, Pettibone, 
Humphrey, Pound, 
Jacobs, Prescott, 
Jadwin, Ray, 
Jones, George W. Reed, 
Jones, Phineas Rice, John B. 
Jorgensen, Rice, Theron M, 
Joyce, Rice, Wm. W. 
Kasson, Rich, 
Kelley, Richardson, D. P. 
Ketcham, Ritchie, 
Lacey, Robeson, 
Lewis, Robinson, Geo. D. 


NOT VOTING—159, 


8. 
Ermentrout, 


8. 
Farwell, Chas, B. 
Finley, 
Flower, 
Forney, 
Fros 


t, 
Fulkerson, 
Garrison, 
“bent 

eorge, 
Gibson’ 
Grout, 
Gunter, 
Hammond, N. J. 
Hardenbergh, 


Hardy, 

Harris, Benj. W. 
Harris Henry 8. 
Haskell, 

Hatch, 

Herbert, 


Herndon, 
Hewitt, Abram 8. 


266 


. Hoge, 
H 


Hewitt, G. W. 
Hill, 
Hoblitzell, 


Shultz, 

Skinner, 

Smith, A. Herr 
Smith, J. Hyatt 
Spaulding, 
Spooner, 

Steele, 

Stone, 

Strait, 

Taylor, 

Thomas, 
Thompson, Wm. G. 
Towusend, Amos 
Tyler, 

Updegraff, J. T. 
Updegraff, Thomas 


ite, 
Williams, Chas. G. 
Willits. 


Rosecrans, 


Stockslager, 
Talbott, 
Thompson, P. B. 


Tillman, 
‘Townshend, R. W. 
8 E G. 
urner, Henry G. 
Turner, Oscar 
Upson, 
alentine, 
Vance, 


Wadsworth, Wes Willis, Wood, Benjamin 
Warner, Wheeler, Wilson, Wood, Walter A. 
Watson, Whitthorne, Wise George D. Young. 
Wellborn, Williams, Thomas Wise Morgan R. 


5 RANDALL. I make the point of order that no quorum has 
voted. : 

Mr, CALKINS. I move that there be a call of the House. 

The motion was agreed to. 

The Clerk proceeded to call the roll, when the following-named 
members failed to answer: 


Armfield, Harris, Henry S. McCook, Stephens, 
Atkins, Herndon, McLane, Townshend, R. W. 
Barbour, Hewitt, Abram S. Morrison, Turner, Oscar 
Black, Hubbell, Lurch. Valentine, 
Bragg, Hutchins, Nolan, Wadsworth, 
Brewer, Knott, Rosecrans, White. 

Chapman Latham, Scales, Wise, Geor e D. 
Deuster, Leedom, Shackelford, Wood, Walter A. 
Dibrell Lindsey, Singleton, Jas. W. Young. 

Frost, Martin, Singleton, Otho R. 

Gibson. Mason, Speer, 


The SPEAKER. The doors will now be closed, and the Clerk will 
call the list of absentees for excuses, 

The Clerk called the absentees, as follows: 

Mr. ARMFIELD, No excuse offered. 

Mr. ATKINS. 

Mr. ROBESON. I have been requested to announce that Mr, Ar- 
KINS felt too unwell to remain in the Hall and was obliged to go to 
his room. Lask that he be excused for this day. 

There was no objection. 

Mr. BARBOUR. No excuse offered. 

Mr. Brack. Absent on leave. 

Mr. BREWER. 

Mr. BREWER. I am present. I have been here all the morning; 
but was just outside of the Hall when the roll was called. 

The SPEAKER. The gentleman from New Jersey [Mr. BREWER 
states that he was just outside of the Hall at the time of the call, an 
asks to be excused, 

There was no objection. 

Mr. DEUSTER, Absent on leave. 

Mr. Frost. No excuse offered. 

Mr. Gipson. No excuse offered. 

Mr. HERNDON. No excuse offered. 

Mr. Hewitt, of New York. No excuse offered. 

Mr. Hutciins. No excuse offered, 

Mr. Knotr. No excuse offered. 

Mr. LATHAM. 

Mr. VANCE. I ask that my colleague, Mr. LATHAM, be excused 
for to-day on account of illness, 

There was no objection. 

Mr. McLane. Absent on leave. 

Mr. MORRISON, 

Mr.SPRINGER. Mycolleague, Mr. Morrison, is absent by reason 
of a subpoena to attend court as a witness, Lask that he be excused 
for to-day. 

Mr. ROBINSON, of New York. 

Mr. SPRINGER. He is. 

There was no objection, and Mr, MORRISON was excused. 

Mr. NOLAN. No excuse offered. 

Mr. Rosecrans. Heretofore excused. 

Mr. Scares. Absent on leave. 

Mr. SHACKELFORD. 

Mr. VANCE. My colleague, Mr. SHACKELFORD, was sudden], 
called from the House yesterday evening, and requested me to as 
indefinite leave of absence for him, on account of sickness in his 


Is he under that summons to-day ? 


family. 


Mr. ROBINSON, of Massachusetts. The reason assigned is a good 
one; Boe I wish to inquire whether the gentleman has left the city 
or not 

Mr. VANCE. He has left the city. 

There was no objection, and Mr. SHACKELFORD was granted in- 
definite leave of absence. 

Mr. SINGLETON, of Illinois. 

Mr. SINGLETON, of Illinois. 
during this roll-call. 

The SPEAKER. Did the gentleman answer on the regular call? 

Mr. SINGLETON, of Illinois. I believe I did. 

The SPEAKER. If the gentleman says he did, he will be so 
recorded, ‘ 

Mr. SINGLETON, of Illinois. That is my opinion. 

Mr. CALKINS. Lask that by unanimous consent the gentleman 
be recorded as present. 

There being no objection, it was ordered accordingly. 

Mr. SINGLETON, of Mississippi. Absent on leave. 

Mr. STEPHENS. No excuse offered. 

Mr. TOWNSHEND, of Illinois, Absent on leave. 

Mr. TURNER, of Kentucky. 

Mr. SPARKS. I have been requested by the daughter of Mr. 
TURNER to state the fact that he is sick and to ask that he be excused 
from attendance to-day. 

There being no objection, Mr. TURNER, of Kentucky, was excused. 


Mr. Speaker, I have been present 
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Absent on leave. 


Mr. VALENTINE. 

Mr. WADSWORTH. z 

Mr. WADSWORTH. Mr. Speaker, I was absent from the Hall for 
a few moments only, during which my name was called. 


The SPEAKER. The gentleman from New York, [Mr. Waps- 
WORTH, J who is now present, asks to be excused. The Chair hears 
no objection. 

Mr. WHITE. No excuse offered. 

Mr. Wise, of Virginia. Absent on leave. 

Mr. WALTER A. Woop. No excuse offered. 

Mr. YounG. No excuse offered. 

Mr. BURROWS, of Michigan. 
send to the desk. 

Mr. KENNA. Lask whether this resolution relates to the call. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

Resolved, That the Sergeant-at-Arms take into custody and bring to the bar of 
this House such of its members as are absent without leave. 

The resolution was adopted. 

Mr. STEELE, The gentlenian from Michigan [Mr. HUBBELL] and 
the gentleman from Kentucky [Mr.“Wuirr] were in the Clerk’s room 
during the call of the roll. The Sergeant-at-Arms was to notify them 
in case of a call, but he forgot to do so. I ask that these two gentle- 
men, who are now present, be excused. 

rupee being no objection, Mr. HUBBELL and Mr. WHITE were ex- 
cused. 

Mr. CALKINS, The gentleman from New York, Mr. Hewrrr, who 
has been marked absent, was really about the House during the roll- 
call—in the restaurant I believe. I ask that by unanimous consent 
he be recorded as present. 

There being no objection, it was ordered accordingly. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House, by Mr. PRUDEN, one of his secretaries 
who also announced that the President had approved and signed 
acts of the following titles: 

An act (II. R. No. 820) to provide for the erection of a public build- 
ing in the city of Hannibal, in the State of Missouri; 

An act (H. R. No. 3846) for the erection of a public building at 
Louisville, Kentucky; 
$ 1 net (H. R. No. 3847) for a public building at Rochester, New 

ork; 

An uct (H. R. No. 3858) to provide for the construction of a public 
building at Galveston, Texas; 

An act (II. R. No. 4172) to provide for the erection of a public 
building in the city of Syracuse, New York; 

An act (H. R. No. 4177) for the erection of a public building at 
Council Bluffs, Iowa; 

An act (H. R. No, 4701) to provide for the erection of a public build- 
ing at Detroit, Michigan; and 

n act (II. R. No. 5546) for the erection of a public building at 
Greensborough, North Carolina. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed bills of the following titles, in 
which the concurrence of the House was requested: 

A bill (S. No. 478) making an appropriation for the purchase of a 
site and the erection of a light-house and fog-signal at or near the 
entrance of Little Traverse Habor, on Lake Michigan ; 

A bill (S. No. 1723) to increase the water supply of the city of 
Washington, and for other purposes; and 

A bill (S. No. 1860) to attach the county of Hardeman, in the State 
of Tennessee, to the eastern division of the western district of Ten- 
nessec, ; 


I submit the resolution which I 


ORDER OF BUSINESS. 

Mr. CALKINS. I move that all further proceedings under the call 
be dispensed with. 

The motion was agreed to. 

Mr. CALKINS. What is now the pending motion, Mr. Speaker! 

The SPEAKER pro tempore, (Mr. HASKELL.) As the Chair under- 
stands, the question now recurs on the question of consideration 
raised upon the election case. 

Mr. RANDALL, No, sir; there is a motion pending. 

Mr. KENNA. A motion for a recess. 

Mr. RANDALL. On which upon vote a quorum did not appear. 
The question of course recurs upon that motion. 

The SPEAKER pro tempore. The Clerk informs the Chair thatthe 

ding question is on a motion to take a recess. 

Mr. BLACKBURN. And the vote on that question developed the 
fact that no quorum was present. Nothing can now be done but to 
call the roll again. 

Mr. VAN VOORHIS. Is that debatable? 

The SPEAKER pro tempore. It is not. The question is on the 
motion to take a recess, 

2 McCOID, Before the roll is called I wish to make a point of 
order, 

The SPEAKER pro tempore. ‘The gentleman will state it. 

Mr. McCOID, It is this, that the Constitution having created 


the House of Representatives asa court to decide the election of 
members, and specified a majority of that court shall be a quorum 
for general business, it does not permit the question of a quorum to 
be raised on a question of election. R 
That is no point of order on a recess. 


Mr. TUCKER. 
The SPEAKER pro tempore. 


man—— 


The Chair will state to the gentle- 


Mr. McCOID,. Obstruction of legislation through these means 
cannot be had under the Gonstitution in the consideration of an elec- 


tion case. 


Mr. BLACKBURN. 


If the Speaker will permit me, I will say the 


House has never yet determined to consider the election case, and 


the motion pendin 


ply a motion to take a recess. 
Mr. McCOID. The gentleman does not apprehend my point. of 


order. 


to that point of order. 
Mr. BLACKBURN. There is no necessity of replying to that. 


The SPEAKER pro tempore. 
the point of order at the present time. 


The 


has no reference to an election case. It is sim- 


I make the point of order that the question of consideration 
cannot be raised on the subject of an election case. 


I wish to speak 


The Chair has to decline to entertain 
uestion before the 


House is on the motion of the gentleman from West Virginia [Mr. 
KENNA] to take a recess until half past four o’clock, and on that mo- 
tion the lack of a quorum was developed, and it is the duty of the 
House in following out the line of business now before it to take 
that roll-call over again, and to conclude it. 


Mr. CALKINS. 


The point of order will lie as pending to the 


original question of consideration after this is disposed of. 


The SP. 


AKER pro tempore. 


The gentleman wi 


be recognized to 


state his point of order at the proper time in the proceedings. 
After this is disposed of. 
I give notice that I will make that point of order. 


Mr. CALKINS. 


Mr. McCOID. 


The SPEAKER pro tempore. 


take a recess. 


The question now is on the motion to 


The question was taken; and there were—yeas 3, nays 143, not 
voting 145; as follows: 


Hardenbergh, 


uck, 
Burrows, Julius C. 
Burrows, Jos. II. 
Butterworth, 
Calkins, 
Camp. 
Cam bell, 
Candler, 
9 
Jarpenter, 
Caswell, 
Chace, 


Darrall, 

Davis, George R. 
Dawes, 

Deering, 

De Motte, 
Dezendorf, 
eines 3 


Atkins, 
Barbour, 
Beach, 
Belmont, 
Beltzhoover, 


Tack? 


Blackburn, 
Blanchard, 
Bland, 
Bliss, 
Blount, 
Bragg, 
Buchanan, 
Buckner, 
Cabell, 
Caldwell, 
Carlisle, 
Cassidy, 
Chapman, 
Clardy, 
Clark, 


YEAS—3. 
Phelps, Wood, Benjamin. 
NAYS—143. 
Dwight, Lord, 
Errett, Lynch, 
Farwell, Chas. B. rsh, 
Farwell, Sewell S. McClure, 
Fisher, eCoid 
Ford, McCook, 
Fulkerson, McKinley, 
George, Miles, 
Godshalk, Miller, 
Grout, Moore, 
Guenther, Morey, 
Hall, Neal, 
Hammond, John Norcross, 
Hammer bey. w. Sa 
arris 8 r 
Haseltine, Pacheco, 
Haskell, Page, 
awk, Parker, 
Henderson, aul, 
i Payson, 
Hil, Peelle, 
Hiscock, Peirce, 
Horr, Pettibone, 
Touk, Pound, 
Hubbell, Prescott, 
pa, 8 
Jacobs, y 
Jadwin, Reed, 
Jones, George W. Rice, John B. 
Jones, Phineas Rice, Theron M. 
Joyce, Rice, William W. 
n, Rich, 
Kelley, Richardson, D. P. 
Ketcham, Ritchie, 
N. Robeson, 
Lewis, Robinson, Geo. D, 
NOT VOTING—145. 
Clements, Frost, 
Cobb, Garrison, 
Colerick, Geddes, 
Converse, Gibson, 
ook, Gunter, 
Cox, Samuel 8. Hammond, N. J. 
Cox, William R. 1 
Covington, Harris, Henry S. 
Cravens, Hatch, 
Culberson, Hazelton, 
urtin, Heilman, 
Davidson, Herbert, 
Davis, Lowndes H. Herndon, 
Deuster, Hewitt, Abram S. 
Dibble, Hewitt, G. W. 
Dibrell, Hoblitzell, 
Dowd, Hoge, 
Dugro, Holman, 
Dunn, Hooker, 
Ellis, House 
Ermentrout, Humphrey, 
vins, Hutchins, 
Finley, Jones, James K. 
Flower, Jorgensen, 
Forney, Kenna, 


Shallenberger, 

Sherwin, 

Shultz, 

Smith, A. Herr 

Smith, Dietrich G. 

Smith, J. Hyatt 

Spaulding, 

Spooner, 

Steele, 

Stone, 

Strait, 

Thomas, 

Thompson, Wm. G 

Townsend, Amos 

Dalok J. T 
pdegraff, J. T. 

Updegraff, Tbomas 

Urner, 

Van Aernam, 

Van Horn, 

Van Voorhis, 

Wadsworth, 
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Scoville, 


Shackelford, Taylor, 
Shelley, Thompson, P. B. 
Simonton, Till 


Singleton, Jas. W. 
Singleton, Otho R. T 


Skinner, Turner, Henry G 
Sparks, Turner, Oscar 
Speer, Upson, 
Springer, Valentine, 
Stephens, Vance, 
Stockslager, ‘Warner, 

Palbott, Wellborn, 


Mr. SPEAKER. The vote is yeas 3, nays 143. 


the ne 
Mr. 


tive, and the motion is lost. 
LACKBURN. I move that the House do now adjourn; and 


on that motion I demand the yeas and nays, 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 3, nays 143, not vot- 
ing 145; as follows: 


Hardenbergh, 


Aldrich, 
Anderson, 


Butterworth, 


rrall, 
Davis, George R. 
Dawes, 
Deering, 
De Motte, 
Dezendorf, 
Dingley, 
Dunnell, 


Beach, 
Belmont, 
Beltzhoover, 


Berry, 
Black, 
Blackburn, 
Blanchard, 


Clements, 
Cobb, 

Colerick, 
Converse, 


Covington, 
Cravens, 
Culberson, 
Curtin, 
Davidson, 


YEAS—3. 
Phelps, Benjamin Wood. 
NAYS—143. 
Dwight, Lord, 
Erret Lynch, 
Farwell, Chas. B. arsh, 
Farwell, Sewell S. McClure, 
Fisher, McCoid, 
Gerri Mekinle 
eorge, c ey, 
Godshalk, Miles, z 
Gront, Miller, 
Guenther, Moore, 
5 Morey, 
Hammond, John Morse, 
Harmer, Neal, 
Harris, W. Norcross, 
Haseltine, ON. 
Haskell, F- 
Hawk, Page, 
Heilman, Parker, 
Henderson, Paul, 
Hepburn, Payson, 
K Peelle, 
Hiscock, eirce, 
Horr, Pettibone, 
Houk, Pound, 
Hubbell, Prescott, 
Hubbs, Ranney, 
Jacobs, Ray, 
Jadwin, Reed, 
Jones, George W. Rice, John B. 
Jones, Phineas Rice, Theron M. 
Joyce, Rice, Wiliam W. 
Kasson, Rich, 
Kelley, Richardson, D. P. 
Ketcham, Ritchie, 
Lacey, Robeson. 


k Robinson, Geo. D. 
NOT VOTING—145. 


man, 
Townshend, R. W. 


Young. 


The Chair yotesin 


Robinson, Jas. S. 
Russell, 

Ryan, 

Scranton, 
Shallenberger, 
Sherwin, 

Shultz, 


Thomas, 
Thompson, W. G. 
Townsend, Amos 


Davis, LowndesH. Kenna, Shackelford, 
Deuster, King, Shelley, 
Dibble, Klotz, Simonton, 
Dibrell, Knott, Singleton, Jas. W. 
Dowd, Ladd, Singleton, Otho R. 
Dugro, Latham, Sparks, 
Dunn, om, Speer, 

His, Le Fevre, Springer, 
Ermentrout, Lindsey, Stephens, 

vins, Manning, Stockslager, 
Finley, Martin, albott, 
Flower, Mason, Taylor, 
Forney, Matson, Thompson, P. B. 
Frost, McKenzie, Tillman, 
Fulkerson, McLane, ‘Townshend, R. W. 
Garrison, Me. n, Tucker, 
Geddes, 8, Turner, Henry G. 
Gibson, Money, Turner, Oscar 
Gunter, Morrison, Updegraff, Thomas 
Hammond, N. J. Mosgrove, Upson, 
. Moulton, Valentine, 
Harris, Henry S. Muldrow, Vance, 
Hatch, Murch, Walker, 
Hazelton, Mutchler, ‘Warner, 
Herbert, Nolan, Wellborn, 
Herndon, ates, Wheeler, 
Hewitt, Abram S. Pacheco, Whitthorne, 
Hewitt, G. W. hister, Williams, Thomas 
Hoblitzell, r k 
Hoge, Reagan Wilson, 
Holman. Richardson, Jno. S. Wise, George D. 
Hooker, Robertson, 1 7 0 Morgan R. 
House, Robinson, Wm. E. Wood, Walter A. 
Humphrey, Rosecrans, Young. 

utchins, Ross, 
Jones, James K Scales, 

orgensen, Scoville, 


So the House refused to adjourn. 

The result of the vote was then announced as above recorded. 

Mr. CARLISLE. I move that when the House adjourns to-day it 
be to meet on Saturday next, and on that motion demand the yeas 


and nays. 


Mr. BLACKBURN. I move toamend by making it Monday instead 
of Saturday, and call for the yeas and nays upon the amendment. 


Mr. ROBESON, 


Is this the relief? [Laug 


ter. J 


Mr. CALKINS. That has been already voted upon once or twice. 


Mr. BLACKBURN. I ask the yeas and nays upon the amendment. 


Mr. ROBESON. 


Is that more than three days? 


Mr. BLACKBURN. Not more than three legislative days. If the 
gentleman thinks it is his arithmetic is at fault. 
Mr. ROBESON. I only wanted to see if the new relay was in good 


working trim. 


Mr. BLACKBURN. I call for the yeas and nays upon the amend- 


ment. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 2, neys 138, not 
voting 151; as follows: 


Aldrich, 
Anderson, 


Burrows, Julius C. 
Burrows, Jos. II. 
Butterworth, 
Calkins, 


Deering, 
De Motte, 
278 
ngley, 
Dunnell, 
Dwight, 


Aiken, 
Armfield, 
Atherton, 


Mr. ROBESON. 


YEAS—2. 
Hardenbergh, Phelps. 
NAYS—138. 
Errett, Lynch, 
Farwell, Chas. B. Marsh, 
Farwell, Sewell S. McClure, 
Fisher, McCoid, 
Ford, McCook, 
George. McKinley, 
Gi J es, 
Grout, Miller, 
Guenther, Moore, 
j Morey, 
Hammond, Jobn Morse, 
er, Neal, 
Harris, Benj. W. Norcross, 
Haseltine, O'Neill 
Haskell, h, 
Hawk, Pacheco, 
Hazelton, Page, 
Heilman, Parker, 
Henderson Paul, 
Hepburn, Payson, 
i Peelle, 
Horr, Peirce, 
Houk, Pettibone, 
Hubbell, Pound, 
sophie, 2 
um y, tanney, 
J: AONDA, Ray, 
Jadwin, Reed, 
Jones, George W. Rice, John B. 
Jorgensen, Rice, Theron M. 
Joyce, Rich, 
Ketcham, Richardson, D. P. 
Lacey, Ritchie, 
Lewis, Robeson, 
Lord, Robinson, Geo. D. 


NOT VOTING—151. 


Herndon, 
Hewitt, Abram S. 
ems G. W. 


ton, 


E. Wood 


Shallenbe 
en er, 
Sherwin 45 


n 

Smith, A. Herr 

Smith, Dietrich C. 

Smith, J. Hyatt 

Spaulding, 

Spooner, 

Steele, 

Stone, 

Strait, 

Thomas, 

Thompson, Wm. G. 

Townsend, Amos 

t a f, J.T 
pdegraff, J. T. 

Updegraff, Thomas 


Urner, 


Shelley, ‘ 
n, 


Singleton, Jas. W. 
Singleton, Otho R. 


Williams, Thomas 
Willis, 


8. Wilson 


Wise, Georgo D. 
Wise, Morgan R. 
„Benjamin 
Wood, Walter A. 
Young. 


I move to dispense with the reading of the 


names. 
Mr. BLACKBURN. No; Lask for the reading of the names. 

The Clerk read the names of those voting; after which the result 
of the vote was announced as above recorded. 
Mr. BLACKBURN. No quorum has voted. 

Mr. CALKINS. I move that there be a call of the House. 


Mr. BLACKBURN. 
The motion was a 


ed to. 


That is right; let us have a call. 


The roll was called, and the following members failed to answer to 


their names: 
Armfield, 
Atkins, 
Barbour, 
Beltzhoover, 
Black, 


Blanchard, 
Bland, 
Bragg, 
Buckner, 
Cannon, 


Cha F! 
Covington, 
Darrall, 


Deuster, 
Dibrell, 


Dugro, 
Ell 
Frost, 
Geddes, 
Gibson, 
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Harris, Henry S. Mason, Ryan, Valentine, 
Herndon, McLane, Scales, Van Aernam, 
Holman, Morrison, Shackelford Williams, Thomas 
Horr, Murch, Singleton, Otho R. Wise, G. D. 
Hutchins, Neal, T, Wise, Morgan N. 
Knott, Nolan, Stephens, Wood, Benjamin 
Latham, Richardson, Jno. S. Taylor, Wood, Walter A. 
Leedom, Robinson, James S. Townshend, R. W. Young. 

Lindsey, Rosecrans, Turner, Oscar 


The SPEAKER. The absentees will be noted under the rule. The 
doors will now be closed and the names of absentees will be called 
for excuses. 

The Clerk read the names, as follows: 

Mr. ARMFIELD. No excuse offered. 

Mr. Arkins. Heretofore excused. 

Mr. Barbour. No excuse offered. 

Mr. BELTZHOOVER. No excuse offered. 

Mr. Brack. Absent on leave. 

Mr. BLANCHARD. No excuse offered. 

Mr. BLAND. No excuse offered. 

Mr. Brace. No excuse offered, 

Mr. BucKNER. No excuse offered. 

Mr. CANNON, 

Mr. CANNON. I am here. 

Mr. PAGE. The gentleman from Illinois, Mr, CANNON, being 
present, I ask that he be excused on this call. 

There was no objection. 

Mr. CHAPMAN. No excuse offered. 

Mr. COVINGTON. No excuse offered. 

Mr. DARRALL. No excuse offered. 

Mr. DEUSTER. Absent on leave. 

Mr. DIBRELL. Absent on leave. 

Mr. DuGro. No excuse offered. 

Mr. Erts. No excuse offered. 

Mr. Frost. No excuse offered. 

Mr. GEDDES. 

Mr. CONVERSE. I ask that my colleague, Mr. GEDDES, be ex- 
cused from attendance at the evening session. He is now, and has 
for some time been, taking medicine every day, and his health is in 
such a condition that he could not with safety spend the night here. 
The Speaker and other members of the House are aware of the fact. 
I ask that he be excused. 

Mr. CALKINS. I understand the gentleman from Ohio, Mr. CON- 


VERSE, to say that he 95 80 of his own knowledge, that his col- 
5 ) 


league is not well enongh to be here to-night. 

Mr. CONVERSE. I do say so. 

There being no objection, Mr. GEDDES was excused from attend- 
ance at the evening session. 

Mr. GIBSON. 

Mr. REAGAN. Iwas informed by Mr. GIBSON that he could not 
leave home on account of the sickness of his wife. I ask that he be 
excused. 

Mr. CALKINS. Does the gentleman from Texas [Mr. REAGAN] 
know f that the wife of the gentleman from Louisiana [Mr. 
Gibson] is so ill that that gentleman cannot attend? 

Mr. REAGAN. Ido not. 

Mr. CALKINS. Then we will have the matter submitted to the 
House. I object. 

Mr. Harris, of New Jersey: No excuse offered. 

Mr. HERNDON. No excuse offered. 

Mr. HOLMAN. No excuse offered. 

Mr. Horr. 

Mr. VAN VOORHIS. I move that Mr. Horr be excused on ac- 
count of ill health. [Laughter.] 

pian I was here and answered to my name when it was 
called. 

The SPEAKER. The gentleman’s name has not been recorded. 
Tie will now be recorded as present. 

Mr. Hutcurs. No excuse offered. 

Mr. KNOTT. No excuse offered. 

Mr. LaruamM. Heretofore excused. 

Mr. LEEDOM. Absent on leave. 

Mr. LINDSEY. Absent on leave. 

Mr. McLANE. Absent on leave. 

Mr. Morrison. Heretofore excused. 

Mr. Murcu. No excuse offered. 

Mr. Neat. No excuse offered. 

Mr. NoLAN. No excuse offered. 

Mr. RICHARDSON, of South Carolina. 

Mr. ROBINSON, of Ohio. 

Mr. Rosecrans. Heretofore excused. 

Mr. Ryan. No excuse offered. 

Mr. SCALES. Absent on leave. 

Mr. SHACKELFORD. Absent on leave. 

Mr. SINGLETON, of Mississippi. Absent on leave. 

Mr. Speer. No excuse offered. 

Mr. STEPHENS. 

Mr. HAMMOND, of Georgia. 
fined to his room by illness. 

There was no objection. 


No excuse offered. 
No excuse offered. 


My colleague, Mr. STEPHENS, is con- 
I ask that he be excused for to-day. 


Mr. TAYLOR. No excuse offered. 

Mr. TOWNSHEND, of Illinois. Absent on leave. 
Mr. TURNER, of Kentucky. Heretofore excused 
Mr. VALENTINE. Absent on leave. 

Mr. VAN AERNAM. No excuse offered. 

Mr. WILLIAMS, of Alabama. No excuse offered. 
Mr. WISE, of Virginia. Absent on leave. 

Mr. WISx, of Pennsylvania. No excuse offered. 
Mr. BENJAMIN Woop. No excuse offered. 

Mr. WALTER A. Woop. No excuse offered. 

Mr. Youna. No excuse offered. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed without amendment 
the joint resolution (H. R. No. 54) to authorize Lieutenant Henry R. 
Lemly, United States Army, to accept a position under the Govern- 
ment of the United States of Colombia. 


ORDER OF BUSINESS, 


Mr. CALKINS. I offer the resolution which I send to the desk. 
The Clerk read as follows: 
Resolved, That the Sergeant-at-Arms take into custody and bring to the bar 


gt the House such of its members as are now absent without the leave of the 
ouso. 


The resolution was agreed to. 
Mr. CALKINS (at 4.58 p. m.) moved that all further proceedings 


under the call be dispensed with. 
The motion was agreed to. 


VENEZUELAN CLAIMS, 


The SPEAKER laid before the House the following message from 
the President; which, with the accompanying papers, was referred 
to the Committee on Foreign Affairs, and ordered to be printed : 


To the Senate and House of Representatives: 


I transmit herewith a letter from the Secretary of State concerning the awards 
made against Venezuela by the mixed commission under the convention of April 
25, 1866. I earnestly invite the attention of Congress to the communication and 
the accompanying inclosure. In case neither House takes action upon it during 
the present Congress, I shall feel it my duty to direct that this prolonged dis- 
cussion be definitely terminated by recognizing the absolute validity of the awards. 

CHESTER A. ARTHUR. 

EXECUTIVE MANSION, Washington, May 25, 1882. 


The SPEAKER. The hour of five o’clock having arrived, in obe- 
dience to a previous order of the House the Chair now declares this 
House in recess until eight o’clock this evening. 


EVENING SESSION. . 


The recess having expired, the House reassembled at S o'clock 
p. m. 
ORDER OF BUSINESS. 


Mr. CALKINS. I movethat there be a call of the House. 7 

Mr. ROBINSON, of Ohio. I desire to ask leave of absence for this 
evening for Mr. JONES, of New Jersey, who has been quite ill during 
this week. 

Mr. SHELLEY. And I desire to ask leave of absence for my col- 
league, Mr. HEWITT. 

The SPEAKER. An opportunity will be given hereafter for gen- 
tlemen to submit such requests. The question is upon ordering a 
call of the House. 

The motion of Mr, CALKINS was agreed to, and a call of the House 
was ordered. 

The Clerk called the roll, and the following is the list of members 
who failed to answer to their names: 


Armfield, Ellis, Mason, Singleton, Jas. W. 
Atkins, Finley, McLane, Singleton, Otho R. 
Barbour, Fisher, Mills, Smith, J. Hyatt 
Bayne. Ford, Money, Sparks, 

Belford, Frost, Moroy, Speer, 
Beltzhoover, Fulkerson, Morrison, Stephens. 
Bingham, Geddes, Morse, Stone, 

Black, George, Mosgrove, Thomas, 
Blanchard, Gibson, Moulton, Thompson, W. G. 
Bliss, Gunter, Muldrow, ‘Tillman, 
Bowman, Harris, Henry S. Murch, Townshend, R. W. 
Bragg, Hatch, Neal, Tucker, 

Browne, Heilman, Nolan, Turner, Oscar 
Bramm, Herndon Oates, Tyler, 

Buck, Hewitt, Abram 8. Orth, Valentine, 
Buckner, Hewitt, G. W. Phelps, Van Horn, 
Butterworth, Hill, Ranney, Wadsworth, 
Carpenter, Hooker, Rice, John B. Wait, 

Chapman, Hubbell, Rice, Theron M. Washburn, 

Cobb, Hubbs. Rice, William W. Wellborn, 
Colerick, Hutchins, Richardson, Jno. S. West, 

Cox, William R. Jones, Phineas Robertson, White, 
Covington, Joyce, Robinson, Wm. E. Willis, 

Crowley, Kasson, Rosecrans, ise, George D. 
Curtin, Kelley, Ross, Wood, Benjamin 
Deuster, <nott, Ryan, Wood, Walter A. 
Dibrell, Latham, Sales, Young. 

Dugro, m, Scranton, 

Dunn, Lindsey, Shackelford, 
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The SPEAKER. Under the rule the Chair will direct the doors to 
be closed, and the Clerk will proceed to call the list of absentees for 
excuses. 

The Clerk proceeded to call the list of absentees, as follows: 

Mr. ARMFIELD. No excuse offered. 


Heretofore excused. 

Mr. BARBOUR. No excuse offered. 

Mr. BELFORD. No excuse offered. 

Mr. BELTZHOOVER. No excuse offered. 

Mr. BINGHAM. No excuse offered. 

Mr. Brack. Absent on leave. 

Mr. BLANCHARD. No excuse offered. 

Mr. Buiss. No excuse offered. 

Mr. BowMAN. No excuse offered. 

Mr. BracG. No excuse offered. 

Mr. BROWNE. No excuse offered. 

Mr. BRUMM. No excuse offered. 

Mr. Buck. No excuse offered. 

Mr. BUCKNER. No excuse offered. 

Mr. Burrows, of Missouri. No excuse offered. 

Mr. BUTTERWORTH. No excuse offered. 

Mr. CARPENTER. No excuse offered. 

Mr. CHAPMAN. No excuse offered. 

Mr. Coss. 

Mr. MATSON. I desire to ask that Mr. Conn be excused for this 
evening, because of the fact that his wife is in such condition of 
health that he cannot leave her at night. 

Mr. CALKINS. Does the gentleman himself know of the sickness? 

Mr. MATSON. I state what I know to be the fact. 

The SPEAKER. Is there objection toexcusing the gentleman from 
Indiana [Mr. Conn] for this evening ? : 

Mr. PAGE and others objected. 

Mr. BLOUNT. I desire to say that I met Mr. Cons this evening 
and he said that his wife was very sick. 

The SPEAKER. The Chair will again ask if there is objection. 

There was no objection, and Mr. COBB was excused for this even- 


Mr. ATKINS. 


ing. 

Nr. COLERICK. 

Mr. COLERICK. Iam present. I reached the Hall just as my 
name was called, but was in the cloak-room at the time, and failed 
to answer to my name. I ask to be excused on this call. 

There was no objection, 

Mr. Cox, of North Carolina. No excuse offered. 

Mr. COVINGTON. Sad 

Mr. HOBLITZELL. I ask that my colleague, Mr. COVINGTON, be 
excused for the remainder of this day’s session, on account of sickness 
in his family. 

Mr. CALKINS. I must object to any excuse asked for, unless 
accompanied with the statement by the member submitting the 
request that he knows whereof he speaks. I must object to every 
excuse except such as I have indicated. : 

Mr. HOBLITZELL. My colleague was called home yesterday very 
unexpectedly because of sickness in his family, and was excused 
for yesterday. He returned here to-day, and while here recived 
a dispatch which compelled him to return home again. Task that he 
be excused for this evening. 

There was no objection. 

Mr. CROWLEY. No excuse offered. 

Mr. CURTIN. No excuse offered. 

Mr. DUESTER. Absent on leave. 

Mr. DIBRELL. Absent on leave. 

Mr. Ducro. No excuse offered. 

Mr. Dunn. No excuse offered. 


Mr. ELLIS. No excuse offered. 
Mr. FINLEY. No excuse offered. 
Mr. FISHER. No excuse offered. 
Mr. FORD. 


Mr. FORD. Larrived in the Hall a moment after my name was 
called. I ask to be excused. 

There being no objection, Mr. Forp was excused. 

Mr. Frost. No excuse offered. 

Mr. FULKERSON. 

Mr. KENNA. Mr. FULKERSON came into the Hall this evening 
just a moment too late to answer to his name. I ask that he be 
excused. 

There being no objection, Mr. FuLKERSON was excused. 


Mr. GEDDES. Heretofore excused. 

Mr. GEORGE. No excuse offered. 

Mr. Grsson. 

Mr. KING. Lask that my colleague, Mr. GIBSON, be excused for 


this evening on account of the sickness of his wife. 

There being no objection, Mr. GIBSON was excused. 

Mr. GUNTER. d 

Mr. O'NEILL. The gentleman from Arkansas, Mr. GUNTER, is 
here now, and I ask that he be excused. 

There being no objection, Mr. GUNTER was excused. 

Mr. Harris, of New Jersey. No excuse offered. 

Mr. HATCH. 

Mr. HATCH. Mr. Speaker, I ask to be recorded as present. 

The SPEAKER. Has the gentleman any excuse to offer? 


Mr. HATCH. My excuse is that I have arrived. 
TheSPEAKER. Thegentleman was not present on the regular call. 
Mr. HATCH. Has there been a call before this? [Laughter.] 


The SPEAKER. This isa call of the names of absentees, as shown 
by the regular call. This call is for excuses, 
Mr. VAN VOORHIS. Lask that the gentleman be excused. 


There being no objection, Mr. Haren was excused. 

Mr. HEILMAN. No excuse offered. 

Mr. HERNDON. No excuse offered. 

Mr. HEWITT, of New York. 

Mr. KENNA. I walked down with the gentleman from New York, 
Mr. Hewitt, after the session this afternoon. He told me that he 
was suffering severely with neuralgic headache, and would be una- 
ble to attend here to-night; that if he should be wanted he desired 
me to offer an excuse for him, which I now do. 

The SPEAKER. The gentleman from West Virginia moves that 
the gentleman from New York [Mr. Hewitt] be excused. Is there 
objection ? 

everal members objected. 

The question being taken on the motion of Mr. KENNA, there 
were—ayes 71, noes 81. 

Mr. KENNA. Teall for tellers. 

Tellers were ordered; and Mr. CALKINS and Mr. KENNA were 
appointed. 

The House divided; and the tellers reported—ayes 76, noes 89. 

So the motion to excuse Mr, HEWITT, of New York, was not agreed to. 

Mr. HEWITT, of Alabama. 

Mr. SHELLEY. My colleague, Mr. Hewirt, is suffering greatly 
from sore eyes, and I move that he be excused for to-night. 

The SPEAKER. The gentleman from Alabama [Mr. SHELLEY] 
asks that his colleague [Mr. Hewitr] be excused. 

Mr. HAZELTON. What is the difficulty ? 

A MEMBER. Sore eyes. 

The SPEAKER. Is there objection ? 

Mr. HAZELTON. Yes, sir; I object. 
men here. [Laughter.] 

The SPEAKER. The question will be taken on the motion to 
excuse the gentleman from Alabama, [Mr. Hewirr.] 

Mr. CLARK. Before that question is taken, I desire to say that 
when the House took its recess this evening Mr. Hewrrr told me 
that he was suffering severely with his eyes, which are very much 
inflamed. 

The question being taken ou the motion of Mr. SHELLEY, there 
were—ayes 71, noes 83. 

Mr. BLACKBURN. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 86, nays 106, not 
voting 99, as follows: 


I want all the sore-eyed 


YEAS—86. 

Aiken Cravens, Holman, Robertson, 
‘Atherton, Culberson, House, Scoville, 
Beach, Curtin, Jones, George W. Shelley, 
Belmont, Davidson, Jones, James K. Simonton, 
By Davis, Lowndes H. Kenna, Sparks, 
Blac burn, Dowd, King, Stockslager, 
Bland, Ellis, Klotz, Talbott, 

liss, Ermentrout, Ladd, Thompson, P. B. 
Blount, Evins, Le Fevre, Tillman, 
Buchanan, Finley, Manning, Turner, Henry G. 
Buckner, Flower, Martin, Upson, 
Cabell, Forney, Matson, Vance, 
Caldwell, Fulkerson, MoKenzie, Warner, 
Carlisle, Garrison, MeMillan, Wellborn, 
Cassidy, Gunter, Mills, Wheeler, 
Clardy, Hammond, N, J. Money, Whitthorne, 
Clark, Hardenbergh, Mutcbler, Williams, Thomas 
Clements, Hardy, Oates, Willis, 
Colerick Hatch, O'Neill, Wilson, 
Converse, Herbert, Phister, Wise, Morgan R. 
Cook, Hoblitzell, Randall, 
Cox, Samuel S. Hoge, Reagan, 

NAYS—106. 

Aldrich, Dunnell, McCoid, Russell, 
Barr, Dwight, McCook, Shallenberger, 
Bingham, Errett. McKinley, Sherwin, 
Brewer, Farwell, Chas. B. es, Shultz, 
Briggs, Farwell, Sewell S.] Miller, Skinner, 
Buck, Godshalk, oore, Smith, A. Herr 
Burrows, Julius C. Grout, Morey, Smith, Dietrich C. 
Burrows, Jos. H. Guenther, Norcross, Spaulding, 
Butterworth, Hammond, John Pacheco, Spooner, 
Calkins, armer, age, Steele, 
Camp, Harris, Benj. W Parker, Stone, 
Campbell, Haseltine, Paul, Strait, 
Candler, Hazelton, Payson, Taylor, 
Cannon, Hepburn, Peelle, Thomas, 
Caswell, Hiscock, Peirce, Thompson, Wm. G. 
Chace, Horr, Pettibone, Townsend, Amos 
Cornell, Houk Pound, Updegraff, y 
Crapo, Humphrey, Prescott, Updogtáto Thomas 
Cullen, Jacobs, Ranney, Van Aernam. 
Cutts, Jadwin, Ray, Van Voorhis, 
Da Jorgensen, Reed, Walker, 
Davis, George R. Ketcham, Rich, Ward, 
Dawes, Lacey, Richardson, D. P. Watson, 
Deering, Lewis, Ritchie, Webber, 
De Motte, Lord, Robeson, Willits. 
Dezendorf, Lynch, Robinson, Geo. D. 
Dingley, cClure, Robinson, Jas. S. 


CONGRESSIONAL 


NOT VOTING—99. 


Shackelford, 


Armfield, Frost, Lindsey, Singleton, Jas. W. 
Atkins, Geddes, Marsh, Singleton, Otho R. 
Barbour, George, Mason, Smith, J. Hyatt 
Bayne, Gibson, McLane, Speer, 
Belford, Hall, Morrison, Springer, 
Beltzhoover, Ha Henry S. Morse, Stephens, 

lack, Haskell, Mosgrove, Townshend, R. W. 
Blanchard. Hawk, Moulton, ‘Tucker, 
Bowman Heilman, Muldrow, Turner, Oscar 
Bragg, Henderson, March, ler, 
Browne, Herndon, Neal, rner, 
Brumm, Hewitt, Abram 8. Nolan, Valentine, 
Carpenter Hewitt, G. W. Orth, Van Horn, 
Chapman. Hill, Phelps, Wadsworth, 
Cobb. Hooker, Rice, John B. Wait, 
Cox, William R. Hubbell, Rice, Theron M. Washburn. 
Covington, Hubbs, Rice, William W. ‘West, 
Crowley, Hutchins, Richardson, Jno. S. White, 
Denster, Jones, Phineas Robinson, Wm. E. Wi s, Chas. G. 
Dibble, Joyce, Rosecrans, Wise, Geo i 
Dibrell, Kasson, Ross, Wood, Benjamin 
Dugro, Kelley, Ryan, Wood, Walter A. 

nn, Knott, Scales, Young. 

Fisher, Latham, Scranton 


So the motion was disagreed to. - 

During the roll-call the following additional pairs were announced 
from the Clerk’s desk: 

Mr. BELFORD with Mr. SPRINGER. 

Mr. Wair with Mr. SINGLETON of Ilinois. 

Mr. MILLS. I move to dispense with the reading of the names. 

Mr. BLACKBURN. Tobject. Let us have them read. 

The names were then read. 

The vote was announced as above recorded, 

Mr. BELFORD. Mr. Speaker, I desire to ask to be excused for 
the following reasons: this evening Mr. SPRINGER, of Ilinois, in- 
formed me his wife was sick and that it was impossible for him to 
attend the night session. I therefore paired with him. I do not 
know that I can do any good by remaining here to-night, and there- 
fore I ask to be excused. 

Mr. PAGE. I object. 

Mr. HAZELTON. Why, the gentleman with whom the gentleman 
from Colorado claims to be paired is here in person. [Laughter.] 

Mr. BELFORD. Istatedthat Mr. SPRINGER asked me to pair with 
him on account of sickness in his family. Ido not see any reason 
why I should remain here. 

Mr. SPRINGER. Mr. Speaker—[laughter and applause. ] 

Mr. HAZELTON. Why, the gentleman from Illinois is here. 

Mr. SPRINGER. The gentleman from Colorado is quite right in 
the statement he has made. [Criesof“Louder!”] Lhope he will be 
excused, and I shall liave to ask the same privilege for myself. [Cries 
of “ Louder!” 

Mr. HAZELTON. Ifthe gentleman will state that his wife is sick 
and he ought to go home I am ready to excuse him. 

Mr. SPRINGER. It is well known I have never missed an attend- 
ance of this kind. 

Mr. HAZELTON. I doubt that. . 

Mr. SPRINGER. I am always present in the House, but owing to 
sickness in my family I have been earnestly requested not to be 
absent during the night session. 

The SPE R. Is there objection to excusing the gentleman 
from Illinois? 

Mr. FARWELL, of Illinois. I object. 

The SPEAKER. The Chair will submit the question to the House 
on excusing the gentleman from Illinois. 

The motion was agreed to, and Mr. SPRINGER was excused. ` 

The SPEAKER. The gentleman from Colorado also asks to be 
excused from attendance during the night session. 

Several members objected. 

Mr. HUMPHREY. It would be wrong to put the whole State of 
Colorado against one-nineteenth of the State of Illinois. 

Mr. O'NEILL. I move that Mr. BELFORD be excused. 

The motion was disagreed to. 

The SPEAKER. The Clerk will proceed with the call of the ab- 
sentees for excuses. 

Mr. HILL. 

Mr. HILL. Mr. Speaker, I came in immediately after the regular 
call, but too late to have my name entered, and I ask to be excused. 

There was no objection, and it was ordered accordingly. 

Mr. HOOKER. 

Mr. CALKINS. Mr. HOOKER is present, and I move he be excused. 

There being no objection, Mr. HOOKER was excused. 

Mr. HUBBELL, No excuse offered. 

Mr. Husss. No excuse offered. 

Mr. Huremxs. No excuse offered. 

Mr. JONES, of New Jersey. - 

Mr. MCKINLEY. I move that the gentleman from New Jersey be 
excused on account of illness. 

The motion was agreed to. 

Mr. JOYCE. 

Mr. GROUT. I move my colleague be excused on account of iH- 
ness. 

The motion was agreed to. 
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Mr. KaSSsONJ. No excuse offered. 
Mr. KELLEY. No excuse offered. 
Mr. LATHAM. Heretofore excused. 
Mr. Lerpom. Absent on ieave. 


Heretofore excused. 
Absent on leave. 


Mr. MASON. 

Mr. MCLANE. 

Mr. MILLS. 

Mr. MILLS. I am present; I started eaey walked rapidly, but 
got here a little too late. I ask to be excused, 

The SPEAKER. There being no objection, the gentleman will be 
excused, 

There was no objection, and it was ordered accordingly. 

Mr. DUNN. Am I marked absent? I was present fi the House. 

185 SPEAKER. The gentleman was not present on the regular 
cal. 

Mr. DUNN. I came in as early as I could afterward. 

Mr. DUNN was excused. 

Mr. MARSH. Icame into the House after the call. I ask to be 
excused, 

There was no objection, and it was ordered accordingly. 

Mr. CARPENTER. I understand that I am recorded as not hav- 
ing been present at the first call of the roll. I ask that my name 
may be now recorded. 

The SPEAKER. Without objection, the gentleman will be re- 
corded as present. 

Mr. MONEY. 

Mr. MONEY. Iwas present, Mr. Speaker. I reached the Hall im- 
mediately after my name was called 

The SPEAKER. The gentleman will be recorded as present. 

Mr. MOREY. 

Mr. MOREY. I entered the Hall just after the call of the roll. I 
ask to be excused. 

The SPEAKER. 
be excused. 

Mr. Morrison. Heretofore excused. 

Mr. Morse. No excuse offered. 

Mr. MosGROVE. 

Mr. PHISTER. Mr. Mosdnov is subject to painful attacks of 
asthma. He was so seized during the session to-day and was com- 
pelled to retire from the Hall. His condition is such that he is forced 
to inhale certain remedies to relieve his pain. I ask, therefore, that 
he be excused as he is physically unable to be present. 

There was no objection. 

Mr. MouLTON. No exquse offered. 

Mr. Murprow. — 

Mr. MULDROW. Icamein a few moments after the roll was 
called. Lask to be excused. 

The SPEAKER. Withoutobjection the gentleman will be excused. 

There was no objection. 

Mr. NAL. No excuse offered. 


In the absence of objection the gentleman will 


Mr. NoLaN. No excuse offered. 
Mr. OATES. No excuse offered. 
Mr. ORTH, No excuse offered. 
Mr. PHELPS. No excuse offered. 


Mr. J. B. Rice. 

Mr. RICE, of Ohio. I ask to be excused, Mr. Speaker. 

The SPEAKER. Without objection the request of the gentleman 
will be granted. 

There was no objection. 

Mr. THERON M. RICE. 

Mr. W. W. Rice. 

Mr. RUSSELL. Lask that my colleague be excused, on account 
of sickness, from the session of to-night. 

There was no objection. 

Mr. Joux S. RICHARDSON. No excuse offered. 

Mr. ROBERTSON. 

Mr. ROBERTSON. I was not present at the call, and ask to be 
excused now. 

There was no objection. 

. WILLIAM E. Rosryson. No excuse offered. 
. Rosecrans. Heretofore excused. 

. Ross. No excuse offered. 

RYAN. No excuse offered. 

. SCALES. Absent on leave. 

. SCRANTON. No excuse offered. 

. SHACKELFORD. Absent on leave. 

. JAMES W. SINGLETON. No excuse offered. 
. OTHO R. SINGLETON. Absent on leave. 

. J. HYATT SMITH. 

Mr. CAMP. Lask that my colleague, Mr. SMITH, be excused, on 
account of sickness. 

The SPEAKER. The Chair understands the gentleman from New 
York has been heretofore excused. - 

Mr. SPARKS. 

Mr. SPARKS. Ihave been here for an hour at least. I believe I 
came in an instant too late (but it was not more than an instant) 
to answer to my name. 

TheSPEAKER. Without objection the gentleman will be excused, 

There was no objection. 

Mr. SPEER. Heretofore excused. 


No excuse offered. 
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Mr. Strrmens. Heretofore excused. 

Mr. STONE. 

Mr. STONE, Iam present, Mr. Speaker, and ask to be excused. ~ 

There was no objection. 

Mr. THOMAS. 

Mr. THOMAS. Iam present, but came in a moment too late to 
answer to my name when the roll was called. 

The SPEAKER. Without objection the gentleman will be excused. 

Mr. TILLMAN. 

Mr. TILLMAN. Mr. Speaker, I entered the door just a few sec- 
onds after the Clerk had passed my name on the roll; and it is right 
that I should state to the House the cause of my delay in getting 


ere. 

The SPEAKER. If there be no objection, the gentleman from 
South Carolina will be excused, as he is now present. 

There was no objection. 

Mr. TUCKER. No excuse offered. 

Mr. Turner, of Kentucky. Heretofore excused. 

Mr. TYLER. 

Mr. TYLER. I entered the Hall a moment after my name had 
been called, and I ask to be excused. 

There was no objection. 

Mr. VALENTINE. Absent on leave. 

Mr. VAN Horn. No excuse offered. 

Mr. Wapswortn. No excuse offered. 

Mr. WAIT. 

Mr. BUCK. Lask that my colleague, Mr. Wart, be excused, as he 
is not able to be here. 

There was no objection. 

Mr. WASHBURN. 

Mr. DUNNELL. My colleague, Mr. WASHBURN, has been unwell 
for two or three weeks, and assured me this afternoon that it would 
‘be impossible for him to be here on account of his ill health. I ask, 
‘therefore, that he be excused. 

‘There was no objection. 

Mr. WELLBORN. 

Mr. WELLBORN. Icame in just after the Clerk had called the roll, 
and ask to be excused. 

There was no objection. 

Mr. West. No excuse offered. 

Mr. WHITE. No excuse offered. 

Mr. WILLIS, 

Mr. WILLIS. Ihave been here over an hour, but was not here 
in time to answer to my name when it was first called. I ask to be 
excused, 

‘There was no objection. 

Mr. Wis, of Virginia. Absent on leave. 

Mr. BENJAMIN Woop. No excuse offered. 

Mr. WALTER A. Woop. No excuse offered. 

Mr. Young. No excuse offered. 

Mr. BUCKNER. I suppose I am put down as being absent, as I 
came in a moment after my name was called. I ask to be excused. 

There was no objection, 

Mr. COX, of New York. I ask to be excused’ from this night’s 
session, as I am quite unwell. 

There was no objection. 

Mr. KENNA. I desire now, Mr. Speaker, to submit a request for 
unanimous consent that the gentleman from New York (Mr, hetal 
be excused for the reason I have already stated, that he is not wel 
5 8 5605 to be present. I hope the Chair will submit the request to 
the House in his behalf. 

Mr. CALKINS, Ithink the House was laboring under a misap- 
eons in reference to the request made by the gentleman from 

Vest Virginia, or the gentleman from New York would have been 
reudily excused. This side of the House, I am satisfied, did not un- 
derstand the statement made by Mr. KENNA, that he knew, of his 
own personal knowledge, that the gentleman from New York was 
quite indisposed. 

Mr. KENNA. I desire to add to what I have already said, that I 
made the request in all seriousness and sincerity; that Mr. HEWITT 
was really suflering very much and is by no means in a condition to 
be here. I hope he will be excused by unanimous consent. 

Mr. PAGE. Mr. Speaker, I object, after I have made a statement. 
By the proceedings on the other side of this House they have com- 
pelled members on the Republican side to come here although really 
unable in many instances to be present. One member, a Republican 
fainted in his seat yesterday; and unless this thing changes I shall 
object to any man being excused on account of ill-health. 

ir, ATHERTON. This side does not compel anybody to come 


ere, 

Mr. PAGE. If gentlemen on the other side insist on the Republi- 
can’s keeping a quorum of their own side of the House here I shall 
object to any man being excused. 

Ir. ATHERTON. Nobody on this side has compelled anybody to 
come here on this occasion or any other, 

The SPEAKER. Debate is not in order. 

Mr. BINGHAM. I desire to state that I came into the Hall imme- 
diately after the call ofthe roll. I ask to be excused on this call. 

There was no objection. 


Mr. ATHERTON. I was about to ask whether it would be in 
order to excuse all those gentlemen on the other side? 

The SPEAKER. It would not. 

Mr, REED. It would be perfectly in order if you would behave 
in a way that would excuse us from the necessity of being here to- 


night. 

Ar. CALKINS. I desire to ask a parliamentary question. Has 
the call of the names of absentees for excuses been completed? 

The SPEAKER. It has. 

Mr. CALKINS. Then I move to dispense with all further pro- 
ceedings under the call. 

The motion was agreed to. 

Mr. CALKINS. I now call up the South Carolina election case. 

Mr. BLACKBURN, I rise toa question of order. The question 
recurs on my motion to strike out the word“ Saturday“ and insert 
the word “ Monday,” in the motion of my colleague [Mr. CARLISLE] 
that when the House adjourns to-day it be to meet on Saturday. 

Mr. SPEAKER. The question recurs on the motion of the gentle- 


man from Kentucky [Mr. BLACKBURN] to amend the motion of his 


colleague [Mr. CARLISLE]in the manner he has stated. On that mo* 
tion a vote was taken and a quorum did not vote. The yeas and 
nays have been ordered. 
Mr. PAGE. I rise to a question of order. There has been no such 
motion made since we haye met after the recess. 
The SPEAKER, But the recess did not have the effect of vacating 
the motion. This is a continuous session for all purposes. . 
Mr. PAGE. Is it in order to move to lay that motion on the table 
Mr. BLACKBURN. Oh, yes; it will give us one more yea-and-na; 


vote. 

The SPEAKER. Does the gentleman from California make that 
motion? 

Mr. PAGE. No, sir. ‘ 

The question was taken; and there were—yea 1, nays 118, not 
voting 172; as follows: 


YEA—1. 
Hardenbergh. 
NAYS—118. 
Aldrich, Erret Lord Robinson, Geo. D. 
IT, Farwell, Chas. B. Lynch, Robinson, Jas. S. 

Bingham, Farwell, Sewell S. T Shallenberger, 
Brewer, Ford, McClure, Sherwin, 
Briggs, Fulkerson, McCoid, Shultz, 
Buck, 3 85 McCook, Skinner, 
Burrows, Julius C. Godshalk, McKinley, th, A. Terr 
Burrows, Jos. H. Grout, Miles, Smith, Dietrich C. 
Butterworth, Guenther, Miller, Spaulding, 

3 i F Moore, Spooner, 
Camp, Hammond, John Morey, Steele, 
Campbell, er, ‘orcross, Stone, 
Candler, Harris, Benj. W. O'Neill, Strait, 
Carpenter, Haseltine, age, Taylor, 
Caswell, Hawk, Parker, Thomas, { 
Chaco, Hazelton, aul, Thompson m., G. 
Cornell, Henderson, Payson, Townsend, Amos 

rapo, Hepburn, Peelle, 2 5 
Crowley, Hill, Peirce, pdegraff, J. T. 
Cullen, cock, Pettibone, Updegraff, Thomas 
Cutts, Horr, Pound, Urner, 
Da ouk, Prescott, Van Aernam, 
Davis, George R. Humphrey, Ranney, Walker, 
Dawes, Jacobs, Ray, Ward, 
Deering, Jadwin, i Watson, 
De Motte, Jones, George W. Rice, John B. Webber, 
Dezendorf, Jorgensen, Rich, Williams, Chas. G. 
Dingley, Ketcham, Richardson, D. P. Willi 
Dunnell, Lacey, Ritchie, 
Dwight, Lewis, Robeson, 

NOT VOTING—I72. 

Aiken, Cobb Haskell, McKenzie, 
Anderson, Colerick, Hatch, McLane, 
Armfield, Converse, Heilman, Mo $ 
Atherton, Cook, Herbert, 
Atkins, Cox, Samuel S. Herndon, Money, 

Barbour, Cox, William R. Hewitt, Abram Mo n, 
Bayne, Covington, Hewitt, G. W. Morse, 

7 Cravens, Hoblitzell, Mosgrove, 
Belford, Culberson, Hoge, Moulton; 
Belmont, Curtin, Holman, Muldrow, 
Beltzhoover, Davidson, Hooker, Murch 
Berry, Davis, Lowndes H. House, NMutchler, 

Black, Deuster, Hubbell, cal, 
Blackburn, Dibble, Hub Nolan, 
Blanchard, Dibrell, Hute i Oates, 
Bland, Dowd, Jones, James K. N 
Bliss, Dugro, Jones, Phineas canan 
Blount, Dunn, Oye, helps, 
Bowman, Nis, n, Phister, 
Bragg, Ermentrout, Kelley, Ran 
Browne, vins, Kenna, n 
Brumm, Finley, King, Rice, Theron A. 
Buchanan, isher, Klotz, Rice, William 
Buckner, Flower, Knott, Richardson, J: no. f. 
Cane 1 oat Ta 15 8 — „ m. K 
well, ros tham, : n, . 
vaclisle Geddes” Le Fari To : 
Carlisle es, ‘evre, 
Cassidy, Gibson, Lindsey, ussell, 
Chapman, Gunter, Manning, yan, 
lardy, Hammond, N. J. Martin, 
Clar Hardy, Mason, 0, 
Clements, Henry S. Matson, ton, 
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Shackelford, Stockslager, Vance, White, 

Shelley, ‘albott, Van Horn, Whitthorne 
Simonton, Thompson, P. B. Van Voorhis, Willlams, Thomas 
Singleton, Jas. W. Tillman, Wadsworth, Ulis, 

Singleton, Otho R. Townshend, R. W. Wait, Wilson, 

Smith, J. Hyatt Tucker, Warner, Wise, George D. 
Sparks, ‘Turner, Henry G. Washburn, Wise, Mo: R. 
Speer, Turner, Oscar Wellborn, Wood, Benjamin 
Springer, Upson, West, Wood, Walter A. 
Stephens, Valentine, Wheeler, Young. 


The SPEAKER. On this vote the yeas are 1 and the nays 118, 

Mr. BLACKBURN. No quorum, 

TheSPEAKER. The gentleman from Kentucky [Mr. BLACKBURN] 
makes the point that a quorum has not voted. 

Mr. CALKINS. I desire to state that in pursuance of the order of 
the House it was thought that the Honse ought to assemble to do 
business to-night, but inasmuch as there is no quorum present that 
desire or are willing to proceed with public business, I am not will- 
ing to longer tax the patience of those who are not able to stay, and 
therefore move that the House do now adjourn. 

Mr. ATHERTON. We are willing to do the public business. 

Mr. CALKINS. I desire to state further that in the morning I 
shall again call up the South Carolina contested-election case. 

Mr. BLACKBURN. Mr. Speaker, under the rule—[cries of“ Regu- 
lar order!“ ] It is a point oforde to which I rise. Under the rule 
the motion to fix the time to which the House shall adjourn takes 
precedence of a motion to adjourn. 

But speaking for myself and my colleague, [Mr. CARLISLE, ] to 
whose motion mine was simply an amendment, and knowing the mo- 
tion submitted by the Ea from Indiana [Mr. CALKINS] is sub- 
mitted in good faith, Lask consent to withdraw those motions to fix 
the day to Which the House shall adjourn with the right to rein- 
state them should this motion to adjourn be defeated. 

Several members objected. 

The SPEAKER. There need be no difficulty about this. The gen- 
eral rule is accurately stated by the gentleman from Kentucky. 
But when a motion is made and yoted upon which proposes to fix 
the time to which the House shall adjourn, and by the call of the 
roll it is demonstrated that a quorum has not voted on that motion, 
then a motion to adjourn is in order. 

Mr. BLACKBURN. That is right. 

The SPEAKER. ‘The question is on the motion of the gentleman 
from Indiana, that the House do now adjourn. 

The question being taken, the motion was agreed to; and accord- 
ingly (at ten o’clock and three minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s dek, under the rule, and referred as follows: 

By Mr. BARBOUR: Papers relating to the claim of Peter and 
Anson B. Nodine—to the Committee on Claims. 

By Mr. BINGHAM: The petition of the Board of Trade of Phila- 
delphia, for an adequate appropriation for the Hydrographic Office 
to the Committee on PHN hey 

Also, the petition of the Board of Trade of Philadelphia, asking 
Congress to grant liberal compensation to American steamships for 
ee mail service—to the Committee on the Post-Office and Post- 
Roads. 

Also, the petition of the Maritime Exchange, for the passage of the 
French spoliation claims bill—to the Committee on Foreign Affairs. 

By Mr. BLOUNT: The petition of citizens of Baldwin County, 
Georgia, for an appropriation for educational purposes—to the Com- 
mittee on Education and Laber. N 

By Mr. CANNON: The petition of William E. Franklin, for re- 
lief—to the Committee on Military Affairs. 

By Mr. CLEMENTS: The petition of citizens of Walker County, 
Georgia, for an appropriation for educational purposes—to the Com- 
mittee on Education and Labor, 

By Mr. DIBBLE: Memorial of the South Carolina Medical Asso- 
ciation, recommending the passage of the bill to create an interna- 
tional commission on the subject of color blindness—to the Com- 
mittee on Naval Affairs. 

By Mr. HALL: The petition of A. G. Leonard, for the passage of 
ae French spoliation claims bill—to the Committee on Foreign 

airs. 

By Mr. HARMER: : Resolutions of the Board of Maritime Exchange 
of Philadelphia, Pennsylvania, for the passage of the French spolia- 
tion claims bill—to the same committee. 

By Mr. LORD: The petition of Colonel Gilbert 8. Jennings, for 
relief—to the Committee on Military Affairs. 

By Mr. PAGE: The petition of the State Vinicultural Commission 
of California, for the passage of the Clardy bill, to tax the imitation 
of still and sparkling wines and prevent their adulteration—to the 
Committee on Ways and Means. 

By Mr. RANDALL: Resolutions adopted by the Maritime Exchange 
of Philadelphia relative to the French spoliation claims bill—to the 
Committee on the J udiciary. 

By Mr. ROBERTSON: The petition of citizens of Tangipahoa 
Parish, Louisiana, for an appropriation for educational purposes 
to the Commiſ tes on Education and Labor, 


By Mr. SCRANTON: The petition of Captain John Dillingham, 
for compensation for mileage and loss of outfit—to the Committee 
on Naval Affairs. 

By Mr. SKINNER: The petition of citizens of Little Falls, New 
York, for the enactment of a general law to regulate emigration—to 
the Committee on Commerce. 

By Mr. STONE: Tho petition of the commoners of Salisbury, Mas- 
sachusetts, for compensation for land taken by the United States— 
to the Committee on Claims. 

By Mr. WARD: Memorial of the Philadelphia Maritime Exchange, 
for the passage of the French spoliation-claims bill—to the Commit- 


tee on F gore Affairs. 
By Mr. BENJAMIN WOOD: Papers relating to the claim of Ellen 
J. Brosman—to the Committee on War Claims. 


SENATE. 
FRIDAY, May 26, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate the followin 
message from the President of the United States; which was Kefecred 
to the Committee on Foreign Relations, and ordered to be printed: 


To the Senate and House of Representatives : 


I transmit herewith a letter from the Secretary of State concerning the awards 
made against Venezuela by the mixed commission under the convention of April 
25, 1866. I earnestly invite the attention of Congress to this communication and 
the accompanying inclosures. In case neither House takes action upon it during 
the present Con I shall feel it my duty to direct that this prolonged discus- 
sion be definitely terminated by recognizing the absolute validity of all the awards. 

CHESTER A. ARTHUR. 

EXECUTIVE MANSION, Washington, May 25, 1882. 


PETITIONS AND MEMORIALS, 


The PRESIDENT 10 tempore presented resolutions adopted at a 

meeting of the Franklin Institute of Philadelphia, Pennsylvania, 

protesting against the pose of the bill amending section 4919 of 

the Revised Statutes relating to the recovery of damages for the in- 

Sogama of patents; which were referred to the omits on 
atents. 

Mr. GEORGE presented a petition of Grange No. 265, of Holmes 
County, Mississippi, praying for the passage of the bill for the con- 
struction of aship-railway across the Isthmus of Tehuantepec ; which 
was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. BAYARD. Iam instructed by the Committee on Finance to 
report an amendment in the nature of a substitute to the bill (H. 
R. No. 5656) to amend the law relating to the entry of distilled spirits 
in distillery and special bonded warehouses, and the withdrawal of 
the same therefrom, which was reported by me on the 16th inst. The 
amended bill now reported by me contains modifications which have 
been prepared in conjunction with the Treasury Department relat- 
ing to bonds to be given for the extended period of warehousing dis- 
tilled spirits, and also warehousing regulations as to spirits made 
from fruit, grapes, apples, and peaches. I ask to have the amend- 
ment printed as a substitute for House bill No. 5656, and I shall call 
the bill up, if possible, early next week. 

The PRESIDENT pro tempore. The amendment reported by the 
Senator from Delaware will be printed. 

Mr. FRYE. The Committee on Claims, to whom was referred the 
bill (S. No. 305) for the relief of the heirs of Richard W. Meade, in- 
struct me to report it with amendments, and to submit a report 
thereon. The minority of the committee intend to present their 
views, I understand. 

Mr. GEORGE. The Senator from Alabama [Mr. Puu] and my- 
self dissent from the report, and wish to have time to prepare the 
views of the minority. 

The PRESIDENT pro tempore. The report will be printed under- 
the rule, and the views of the minority will be presented hereafter. 

Mr. VANCE, from the Committee on Naval Affairs, to whom was. 
referred the bill (S. No. 1651) for the relief of Antoine J. Corbesier, 
submitted an adverse report thereon, which was ordered to bo 
printed; and the bill was postponed indefinitely. 


BILLS INTRODUCED. 


Mr. BLAIR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1929) granting a pension to Harriet N. Abbott; 
which was read twice by its title, and referred to the Committee on 
Pensions, J 

Mr. CHILCOTT asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1930) granting a pension to Charles Auto- 
bees; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. HOAR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1931) for the relief of Agnes W. and Sarah 


1882. 


J. Hills; which was read twice by its title, and referred to the Com- 
mittee on Claiias. 

Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1932) for the relief of Lewis Johnson & 
Co.; which was read twice by its title, and, with the papers on file 
in the case, referred to the Committee on Claims, k 

Mr. MILLER, of New York, asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1933) authorizing the Court 
of Claims to hear and determine the claim of Edward McDonald 
Reynolds; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. LAPHAM asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. No. 73) providing for the publi- 
cation at the Government Printing Office of certain information in 
aid of the Society of the Red Cross under the recent accession of the 
United States to the Geneva convention to provide for the ameliora- 
tion of the sick and wounded in time of war and for furnishing re- 
lief in other national calamities ; which was read twice by its title, 
and referred to the Committee on Printing. 

Mr. BROWN asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. No. 74) for printing 5,000 copies 
of the official report of the Atlantic cotton exposition; Which was read 
twice by its title, and referred to the Committee on Printing. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. BECK, it was 
Ordered, That when the Senate adjourn to-day it be to meet on Monday next. 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. If there be no further routine morn- 
a ee the morning hour is declared closed. 

r. PLATT. In accordance with the notice which I gave yester- 
day, I ask the Senate to take up the nnobjected pension cases which 
areon the Calendar, I hardly think it will take a great while to 
dispose of them. 

r, SLATER. I hope the Senator will not press that request. I 
should like to have completed the Creek orphan-fund bill which was 
up yesterday. I think it would save the time of the Senate in the 
long run to allow that bill to be brought up. 

Mr. PLATT. I think we can dispose of all the unobjected pen- 
sion bills on the Calendar in half an hour, If the Senator from Ore- 
gon will permit me to say so, I think the Creek orphan-fund matter 
is one that will keep. 

Mr. SLATER. I think there is no more important bill that ought 
to be settled than the Creek orphan-fund bill. I do not like to an- 
tagonize one of my own committee, but I feel that under the instruc- 
tions of another committee I ought to press the bill which was up 
Mingo 

Mr. BUTLER. Will the Senator from Connecticut [Mr. PLATT 
give way to me while I are notice of an intention to call up a bi 
next week? Ishould like to have some dispatches read in connec- 
tion with the notice. 

Mr. PLATT. I yield for that purpose. 


SOUTHEASTERN ALASKA. 


Mr. BUTLER. There is on the Calendar a bill (S. No. 1153) pro- 
viding for the organization of the district of Southeastern Alaska, 
and providing for a civil government therefor. The bill is accompa- 
nied by a report. It was amended by the committee and reported 
by myself. The report is No. 457. I give notice now that I shall call 
os ill up on Tuesday next and ask the Senate to proceed to con- 
sider it. 

Mr. BECK. That will be Decoration Day. 

The PRESIDENT pro tempore. The Senator had better give notice 
that he will call up the bill immediately on finishing the bill now 
under consideration as the unfinished business, so that the notice 
will be operative on the completion of the Japanese indemnity bill. 

Mr. BUTLER. I will take that course, In this connection I 
should like to have the Secretary read some telegrams and a letter 
which the honorable Senator from California [Mr. MILLER] very 
kindly handed tome yesterday, with a view of showing the necessity 
of some action by Congress with reference to civil government in 
Alaska. Let the papers be read in the order in which I have given 
them. 

The Acting Secretary read as follows: 

San Francisco, April 26, 1882. 

My DEAR GENERAL: The news from Alaska causes us much concern; indeed 
it is almost alarming. A large number of foreign miners from the Cassiar district 
of British Columbia are Eo bere country, flocking into Alaska. They are 
swarming around Harrisburgh, boldly taking possession of claims that have pre- 
viously been regularly located for quartz-m: ning, and they are defiantly sayin; 
that they will hold these properties on a new deal of their own making and wor 
them at all hazards and against all opposition! This of course is arousing the 
5 and honest property holders there, and very serious results are threat- 
ened. 

Some gentlemen here, Colonel , Mr, Freeborn, and others, joined and sent 
Mr. Treadwell with a small mill to locate on Douglas Island. ‘Treadwell is one of 
the . and practical of men. Io has pursued his own paths, busied 

elf abont his own affairs only, has taken up and ga for the property a full 
consideration to every owner and every legitimate ant. He has properly 
located or p all the water-rights, and is pursuing a legitimate industry. 

Now these strangers come in fresh from foreign fields, step up and say that the 
will divert the water, take ession of the property and follow their own ben 
Onr people are waiting, waiting neryously, anxiously for legislation, and legisla- 
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tion is their only hope for peace. Without it there will be very, very serious 
trouble there, and the result you can foretell as well as any one. 

These English miners are all of them of the most desperate character, some of 
them well-known outlaws. Among them is Powers, whose brother is now under 
conviction and sentence of hanging in Portland, Oregon; a man by the name of 
Steele, wlio shot the marshal at Seattle and was driven out of that country, and 
others of that ilk. With legislation, with a ony of any kind, our people 
will be encouraged, fortified, assured, and safe, 

You well recognize, certainly, the moral power of Congressional enactments. 
The white people usually bow to them promptly. 

In view of this, we beg your powerful and early 1 in getting us a bill, 
any kind of a bill that will give us a indiciary anda land system, even if every- 
thi ng else is thrownaside. A more elaborate . 8 bet- 
ter, but we prefer not having it handicapped by any weight that would break it 
down or hazard success. 

Very truly, yours, 
WM. T. COLEMAN. 

Mr. BUTLER. The dispatch of the 26th of April I think is the 
next in order. 

The Acting Secretary read as follows: 

San Francisco, April 26, 1881. 

Senators Joux F. MILLER or JOHN P. JONES, 

Washington, D. O.: 


Late news from Alaska threatening conflict imminent between a sive alien 
miners recently from Cassiar and owners of quartz ledges located last year, and 
0 bes Prompt legislation necessary to preserve peace and prevent 


WM. T. COLEMAN, 
HENRY GLASS. 
JAS. FREEBOURNE, 
GOODALE, PERKINS & CO. 


Mr. BUTLER. The next is the dispatch of the 18th of May, and 
then of the 24th of May. 
The Acting Secretary read as follows: 
SAN FRANCISCO, CAL., May 18, 1882. 
Hon. JoHN F. MILLER, 


1218 QGonnecticut avenue, Washington, D. O.: 


We have well-grounded fears of most serious troubles in auaka and latest ad- 

vices of collisions are confirmatory, Can Navy Department be induced to order 

Commander Pearson to take possession of disputed properties and prevent blood- 

shed, and Congress pass some bill immediately and save us. $ 
T. COLEMAN. 


e | JAMES ge n 
THOS. BROWN. 
J.D. TRY. 


Sax Francisco, Aſay 23, 1882. 
Hon. Jno. F. MILLER, 
1218 Connecticut avenue, Washington, D. O.: 

Files, Navy Department, June last, contain full details concerning then condi- 
tion of affairs in Alaska, supported by aflidavits. Same condition, aggravated, an- 
ticipated now. Private advices from Caroll, captain of Chester, just received, 
show Indian troubles instigated by white. Alien placer miners threaten bloodshed. 
Press dispatches show In disturbances, whites participating. The Auks and 
Stickens, opposing tribes. Whites from Sticken County Nine Stickens against 
Anks. We pray for prompt, vigorous action. 

WM. T. COLEMAN. 


Mr. BUTLER. Iam not acquainted with the gentlemen whosend 
these communications, but the Senator from California says that they 
are gentlemen of the highest respectability and character. Itseems 
to me they present such a state of things in Alaska as renders it ab- 
poney necessary for Congress to take some action to organize some 
form of government for that Territory. As I wish to have the bill 
taken up, I ask Senators to get the report which has been made by 
the Committee on Territories, report No. 457, which contains all the 
information on the subject which the committee has been able to pro- 
cure. 

Mr. HOAR. What is the bill which the Senator proposes to have 
taken up? 

Mr. BUTLER. The bill to provide a government for the Territory 
of Alaska. In view of the condition of things there, as represented 
by the dispatches, I shall ask the Senate to proceed to the considera- 
tion of the bill upon the conclusion of the Japanese indemnity bill. 

Mr. FRYE. Do J understand the Senator to say that he would 
propose to substitute for the Senate bill the House bill? 

r. BUTLER. No, sir; the Committee on Territories reported a bill 
as a substitute for the House bill and a bill which had been intro- 
duced into the Senate. It is an original bill proposed by the com- 
mittee, 

GENERAL D. c. THOMAS, 


Mr. PLATT. Mr. President—— 

Mr. HARRISON. Will the Senator from Connecticut yield to me 
a moment ? 

Mr. PLATT. Yes, sir. 

Mr. HARRISON. I desire to state to the Senate in connection with 
House bill No. 2012, which was discussed the other day, to increase 
the pension of General P. C. Thomas, that I have since learned that 
at the time that discussion was had in the Senate General Thomas 
was dead. He died afew weeks ago from the effects of his wounds. I 
ask, therefore, that the Senate consent to a reconsideration of the vote 
by which the bill was indefinitely postponed and that the bill may 
be recommitted to the committee so that it may stand in a position 
where it will not prejudice any claim that may be made on behalf 
of the widow. 

Mr. DAVIS, of West Virginia. That is the bill which was dis- 
cussed the other day and indefinitely postponed by the Senate ? 
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Mr. HARRISON. Yes, sir. Ihave just announced to the Senate 
that General Thomas, for whose relief the bill was introduced, was 
dead at the time of the discussion. I ask, so that the record may 
not show any prejudice to any claim his widow may make, that the 
vote may be reconsidered and the bill recommitted; that the bill 
may rest there without any action upon it. 

Mr. PLATT. There is no objection to that. 

Mr. DAVIS, of West Virginia. If the object is to let the bill rest, 
I interpose no objection. 

Mr. HARRISON. It cannot do otherwise than rest, since the man 
for whose relief the bill was introduced has gone to his long rest. 

The PRESIDENT pro tempore. Is there objection to the reconsid- 
eration of the vote by which the bill indicated by the Senator from 
Indiana was indefinitely postponed? The Chairhears no objection, 
and the vote is reconsidered. 

Mr. PLATT. Now let the bill be recommitted to the Committee 
on Pensions. 

The PRESIDENT pro tempore. The bill will be recommitted, if 
there be no objection, to the Committee on Pensions, 


WILLIAM M. MEREDITII. 


Mr. HARRISON, I wish to have an order made in the matter of 
the bill (H. R. No. 2877) for the relief of William M. Meredith, re- 
orted adversely by the Senator from Tennessee [Mr. Jackson] 
m the Committee on Pensions. It did not attract my attention 
at the time, and I ask that the order indefinitely postponing the bill 
may be reconsidered, and that the bill be placed on the Calendar. 
The PRESIDENT pro tempore. The vote by which the bill was 
tponed indefinitely will be reconsidered, if there be no objection. 
The Chair hears none. The bill will be placed on the Calendar. 
LEAVE OF ABSENCE. 


Mr. FRYE. I wish to make a request for leave of absence for 
myself for the ensuing two weeks. 

e PRESIDENT pro tempore. If there is no objoction, leave of 
absence will be granted. 

Mr. SHE: I do not know that it is usual in the Senate to 
grant leave. Unless there is a custom of that kind I hopeJeave will 
not be formally 72 0 5 

The PRESID pro tempore. The Senator from Vermont [Mr. 
N and obtained an indefinite leave of absence. 

Mr. SHERMAN. That was for a long, indefinite leave, and was 
a proper notice; but it seems to me that it is not usual in the Senate 
to ask for leave of absence. 

Mr. FRYE. I do not know anything about the custom of the Sen- 
ate in regard to the matter. I heard the Senator from Vermont ask 
for a leave of absence, and I took it for granted that it was the rule 
in the Senate to obtain leave as it isin the House of Representatives. 

The PRESIDENT pro tempore. The Chair thinks it is in the pleas- 
ure of a Senator to make the request. If he prefers to ask for a 
leave of absence, he can do so. 

Mr. LAPHAM, It is a positive provision of the rule. 

Mr. SHERMAN. I am informed by an officer of the body that 
leave has never been granted except in special cases, as for an indef- 
inite absence. 

Mr. FRYE. I have no disposition to ask for a leave of absence 
unless the rule requires it. 

Mr. COCKRELL. The rule cha it. 

The PRESIDENT pro tempore. Rule 3 provides that— 

No Senator shall absent himself from the service of the Senate without leave of 
the Senate first obtained. 

Mr. PLATT. The Senator from Michigan [Mr. CONGER] asked 
and obtained a leave of absence some time ago. 

Mr. SHERMAN. The only question is whether it is against the 
common custom of the Senate. I am informed that it has never been 
done, and I hope we shall not feel ourselves bound to put upon rec- 
ord our movements when we go away for a few days. I trust, there- 
fore, the Senator will withdraw his request for leave of absence. 

Mr. FRYE. Very well. 

The PRESIDENT pro tempore. The request is withdrawn. 


UNLAWFUL CERTIFICATION OF BANK CHECKS. 


Mr. BECK. The bill (S. No. 976) to punish the unlawful certifi- 
cation of checks by officers of national banks was called up by me 
on the 26th day of April, and was allowed to retain its place on the 
docket, having been passed over without prejudice in. consequence 
of the then absence of the Senator from Delaware, [ Mr. BAYARD. ] 
I see that nearly all the members of the Committee on Finance are 
now in the Senate, and I desire to give notice that on Monday morn- 
ing I shall endeavor to call up that bill and have action taken upon 
it. All the official papers upon which the legislation is sought and 
the information necessary will be found in the RECORD of April 27, 
the matter having been placed in the RECORD by myself and the 
Senator from Rhode Island, [Mr. ALpRici,]so that Senators can 
look at it between now and Monday if they wish. 

I desire to call the bill up because we are now pressed by a bill 
that has come from the House to recharter the national banks for 
twenty years longer, and I want to see what the Senate will do in 
regard to punishing officers who violate the law before I am willing 
to vote for twenty years’ further existence. I shall endeavor to press 
the bill to a hearing principally on that account. 


Mr. BAYARD. Iwas not aware that the bill had been ae ay 
in my absence until the Senator from Kentucky mentioned it. I shall 
have no objection to its being called up and discussed at the earliest 
possible time. 

PENSION BILLS, 


Mr. PLATT and Mr. SLATER addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Connecticut [Mr. 
EEREN] moves that the pension cases reported favorably on the Cal- 
endar be taken up, according to the notice he gave. The Senator 
from Oregon [Mr. SLATER] wishes to make a motion to continue the 
consideration of the Creek orphan fund bill, which he can do if the 
motion of the Senator from Connecticut fails; otherwise not. 

Mr. SLATER. I wish to appeal to my colleague on the Pensions 
Committee not to press his request, but allow us to proceed to the 
completion of the bill that we had under consideration yesterday 
morning. It is all fresh in the minds of Senators now; but if we pass 
over it, even for a day, the ground. that we made yesterday will be 
entirely lost, and it will all have to be gone over again at some future 
time, besides the difficulty of again calling the attention of the Sen- 
ate to it. 

Mr. PLATT, I dislike very much to disoblige the Senator from 
Oregon, who is also upon the Committee on Pensions. At his earnest 
request I will waive the matter, giving notice now that I shall ask 
to call up the pension cases next Tuesday morning, as the Senator 
from Kentucky has given notice for Monday. There will be no ses- 
sion on Tuesday perhaps, but on Wednesday morning, the first session 
that we have after Monday morning, I shall ask to call up the unob- 
jected pension cases on the Calendar. 


CREEK ORPHAN FUND. 


Mr. SLATER. 
ate bill No. 126. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 126) to reim- 
burse the Creek orphan fund, the pending question being on the 
amendment of Mr, Maxey, which was, in line 31, after the word 
„nation,“ to insert the words ‘and the further sum of $106,799.68; ” 
so as to make the proviso read: 

Provided further, That the Secretary of the Interior is hereby authorized and 


instructed to charge the sum of $69,956.68 used for general purposes of the Creek 
Pee and the further sum of $106,799.68 against the general fund of said nation,“ 


Inow move to proceed to the consideration of Sen- 


Mr. SLATER. Before the question is taken on the amendment of 
the Senator from Texas, I wish to call the attention of the Senate to 
and ask the reading of a letter which will explain the reasons why 
the amendment offered by the Senator from Texas ought not to ob- 
tain. Lask for the reading of the letter on that subject, in which 
the question is strongly put bythe Department as to what fund the ex- 
penditure of $106,799.68 should be charged orreimbursed the Treasury 
ofthe United States. The question is fully and completely answered 
by the treaty of 1866, when this matter was all settled, and the funds 
of the Creek Nation are now subject to their own control. The reason 
why the $69,956.68 is proposed to be recouped out of the Creek gen- 
eral fund is because the people of the Creek Nation have consented 
to it. Otherwise that ought not to be incorporated in the bill. I 
send the letter to the desk, and ask that it be read. 

The Acting Secretary read as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, December 17, 1880. 

Sin: Iam in receipt of your note of the 8th inst., propounding certain questions 
relative to the claim of the Creek orphans for reimbursement of the sum of $106,- 
799.68 taken from their trust funds, for the care and support of loyal refugees of 
the Creek Nation. 

In reply I have to state that a letter of the Commissioner of Indian Affairs 
dated the 18th day of April, 1872, answers the first question in your note, which 
letter is now in your hands. 

In answer to the second question, I have to state that so far as the records of 
this office show, it appears that this fund was applied solely to the care and sup- 

ort of loyal Creek refugees, 8 it is possible and highly probable that 

ndians of other tribes received the benefit of at least a part of the fund thus 
expended, inasmuch as refugees of other tribes were being supported by the Goy- 
ernment at the same time in Kansas. 

In reply to the third inquiry, I have to state that the funds in 3 were not 
paid to any individual members of the tribe, but were expended for clothing, sub- 
sistence, and other supplies, which were distribnted to the said loyal Creeks. 

In answer to the fourth interrogatory, asking to be informed if the general or 
any other Creek fund can be charged, in order to reimburse the United States, in 
case Congress appropriates the amount in question for the Creek orphans, I have 
to state that the sum due said fund, by reason of the illegal diversion to support the 
Abs refugees of the Creek people cannot be properly charged to the Creek vation, 

cause, 

First. Said money was disbursed by United States officials for the benefit of cer- 
tain individuals of the Creek people, who were in a destitute condition in Kansas. 
and no part of the money was paid to the Creek Nation or used for any national 
purpose; neither was the Creek Nation consulted, nor has it cver ratified said 
expenditure, or assumed any responsibility on account thereof. 

econd. ‘The treaty of June 14, 1866, would seem to bar any claim of the United 
States against the Creek Nation, if in law or equity any such claim existed. 

Article 11 provides “that the stipulations of this treaty are to be a full settle- 
ment of all claims of said Nation for damages and losses of every kind, growing 
out of the late rebellion, and all expenditures by the United States of annuities 
in clothing and feeding refugees and destitute Indians.” 

The whole question was thus settled by treaty, and neither party thereto has 
subsequently made any claim on account of said disbursements. 

There has been expended by the United States for the care and support of the 
loyal refugees over $200,000, out of the annuities due the Creek nation, and in the 
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treaty of 1866 the said nation released the United States from all liabilities result - 
ing therefrom, > 

Third. As to whether the United States can be reimbursed out of any Creek 
fund, I would state that under article 3 of the treaty of 1866, the Uni States 
took from the Creek Nation the sum of $100,000 and paid the same to certain loyal 
refugees and others, and provided for a commission to ascertain and fix the amounts 
due the same parties for losses during the rebellion, and the awards of the said 
commission, ie $1,900,000, was returned to the Department and approved as 
an equitable claim against the United States. 

The parties in interest under this award are now before Congress asking for 
an appropriation of $1,800,000, (see H. R. 1201, first session, Forty-sixtl Congress,) 
and when settlement thereof is made with them provision could be made for an ad. 
_justment of the sum of $106,799.68 in question, which was expended for their bene- 
fit out of the funds belonging to the Creek orphans. 

As this claim lias been before the Department for settlement since 1871, and has 
been the subject of a vast deal of correspondence and labor upon the part of this 
office, the Department, and committees of Congress, I respectfully recommend 
that the matter be disposed of during the present session of Congress and that 
relief be afforded the g ants. 

Very respectfully, E. M. MARBLE, 
Acting Commissioner. 


Hon. A. M. SCALES, House of Representatives. 


Mr. SLATER. It will be seen from this letter that whatever may 
be said in regard to the right of the United States or the equity of 
the United States to recoup the $106,000 against the general fund of 
the Creek Nation, it has no appropriateness in the settlement of this 
matter, and it ought to be left to an adjustment with those people 
when they can be heard and give their side of the question as to 
whether they should be required to recoup it or not. Besides, it 
seems to me that the fair construction of article 2 of the treaty of 
1866 precludes the United States from asking to recoup anything in 
this mutter. It was then understood that the Creek orphan fund 
should be indemnified and without any recoupment against the tribe. 
That treaty undertook to make a settlement between the United 
States and these Indians of all these matters, and the Government of 
the United States was to pay them damages that had resulted to them 
for various reasons during the progress of the rebellion. I may say 
here that perhapsit was fortunate that a portion of this Creek orphan 
fund was invested in the bonds of Southern States, or else, instead of 
there being anything to dispute about now, there would have beena 
complete sweeping out of the entire fund; there would have been 
nothing here to contend about. 

Again, Mr. President, a point was made yesterday that these 
bonds, and particularly the Tennessee bonds, were bonds that were 
bought at the first investment. That is entirely a mistake. The 
purchase of none of the bonds held at the present time antedates 
1851. The Treasury books have been examined, and we have a 
statement therefrom which shows that they were bought in 1851 
and 1853, and that the present bonds were all bought since the law 
of 1841 passed. 

I desire to say also, that since the statement was made to the Sen- 
ate committee, a portion of these bonds, $3,500, have been paid into 
the Treasury of the United States, and at the proper time I shall 
move an amendment to so far correct the bill as to retain that money 
to the Treasury of the United States. I hope that the amendment 
of the Senator from Texas will not prevail. I am satisfied that on 
examining the matter thoroughly he will not press it. It ought not 
to be pressed now, and it ought not to be proposed in the absence 
-of the Creek delegates, in order that they may represent their side 
of the case. The $69,000 that is provided for is upon their express 
agreement and suggestion that they were willing that it should be 
recouped out of their general fund. * 

Mr. MAXEY. Mr. President, I laid down yesterday the doctrine of 
the law of trusts applicable to this case, so far as I understand that 
law, without special regard to the eleventh article of the treaty of 
1866, to which my mind was not then turned, nor had anything been 
said in regard to it. Whether that article of the treaty of 1866 con- 
trols the general law of trusts and relieves the Creek Nation from the 
effect ofthat law is another question. That the United States Govern- 
ment could by treaty waive suchrights as it might have under the gen- 
eral doctrine of the law of trusts as to recoupment isone question; and 
whether it has done that by the eleventh article is another question. 
I have examined that article since the debate of yesterday, and I am 
myself inclined to think that it does very materially change the gen- 
eral doctrine of the law on that subject. Consequently, and in view 
of what is stated by the Senator from Oregon, that the Creek Nation 
has aright to be heard, and whatis stated by the Assistant Attorney- 
‘General, that the matter is now under investigation and that it can 
be settled and the $106,000 properly disposed of where the Creeks 
can be heard and representatives of the Creek orphan fund can be 
heard and the United States can be heard, I am not at all earnest 
that this amendment shall prevail. While I believe it is in strict 
accordance with the law of trusts, it may be controlled, as the Sena- 
5 charge of the bill says, by the eleventh article of the treaty of 


The PRESIDENT pro tempore. Does the Senator withdraw the 
amendment? 

Mr. MAXEY. Yes, sir. 

Mr. COCKRELL. How do I understand the Senator from Texas 
to say this matter will be adjusted? Does this bill give authority 
for the adjustment of it? 

Mr. MAXEY. I made the statement upon the faith of the letter 
of the Assistant Attorney-General, which says the matter is now 
up for adjustment, as I understood the Senator in charge of the bill. 


Mr. SLATER. That was in the last 57 Ido not under- 
stand that that petition to reimburse the Creeks for damages has 
yet been responded to by the passage of a bill in either House of 
Congress. That is what is referred to, 
Mr. MAXEY. I understood the statement of the Senator from Ore- 
on to be that the Creeks claimed the right to have a hearing as to 
the $106,000, and that that matter is before the Interior Department. 

Mr. SLATER. Certainly. 

Mr. MAXEY. And when it is settled the question can be balanced 
as respects the equities of both parties. 

Mr. SLATER. That is the way I understand it. 

The PRESIDENT pro tempore. The Senator from Missouri indi- 
cated yesterday that he wished to move an amendment. He has as 
yet offered none. 

Mr. SLATER. If there is no amendment pending, I move an 
amendment in line 27, after the words“ United States,” to insert: 


And all moneys now in the Treasury and standing to the credit of said fand shall 
be retained by the United States. 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Oregon, [Mr. SLATER.] 

The amendment was agreed to. 

Mr. PLATT. I may perhaps as well make an inquiry here as any- 
where, 14 55 is the object of this bill? Is it to continue this fund, or 
to end it 

Mr. SLATER. It proposes to end it in the discretion of the Sec- 
retary of the Treasury so far as to pay it to the persons entitled, and 
close ap the whole transaction. 

Mr. PLATT. Can the fund be continued under this bill? Is it 
not 55 absolute termination of the fund and distribution of the pro- 
ceeds? 

Mr. SLATER, I understand that the bill provides for that. 

Mr. DAWES. If the Senator from Connecticut will turn to the 
creation of the fund in the treaty of 1832 out of the proceeds of 
twenty sections of land, he will see that the final disposition of the 
panapa of the fund is atthe discretion of the President of the 

nited States. The policy of the President of the United States 
from that day down has been to keep the principal and pay the in- 
terest to these parties. The Interior Department—I do not know 
whether tho Senator from Oregon has stated it, I did not hear if he 
did—has a record of each individual member of this band of orphans 
and of their descendants. It stands now in the Interior Department 
in this way: there are abont forty left of the individual persons who 
were orphans when the treaty was made; there are of the descend- 
ants of those who are deceased about a thousand—1,030 I understand. 
They are per capia registered in the Interior Department, and the 
total amount of interest from the remainder of this fund not di- 
verted, as is stated in this bill—abont $5,000 I think—in every In- 
dian appropriation bill since the diversion has been appropriated to 
their use, and by the Interior Department sent to the agent in the 
Indian Territory, who has paid it per capita to these individuals of 
whom I speak according to the roll in the Interior Department. It 
is in the discretion of the President of the United States and may 
be within his wisdom to close it up and pay it all out per capita, or 
to pay part of it for the erection of school-houses, part of it for the 
purchase of farming implements, and part of itin one way or another 
as he sees fit, unless the trust be violated. It must be devoted ex- 
elusively to the use of these individuals, 

Mr. PLATT. But the point of my ay UH was this, whether the 
object of this bill is not to terminate and distribute the fund ? 

Ir. DAWES. Certainly not. I understand the object of this bill 
is to reimburse the fund such sum as the bill claims has been inad- 
vertently diverted from it to other uses, 

Mr. PLATT. I see that it provides for the reimbursement of the 
fund; and then it provides 

That said sum shall, in the discretion of the President, be paid to the Creek 
orphans and their heirs under the direction of the Secretary of the Interior. 


Mr. DAWES. That follows the language of the original treaty, 
and leaves the fund, when reimbursed, just precisely where it was 
when first created, 

Mr. PLATT. But it goes further; it says then 

That it shall be the duty of the Secretary of the Interior to ascertain who are 
entitled under the aforesaid treaty of March 24, 1832, and the provisions of this 
act, to receive the money hereby appropriated— 

That is, the money appropriated to reimburse the fund, and the 
Secretary of the Interior is to ascertain who is to receive the money, 
not the interest on it— 
and it shall be his duty to see that said moneys— 


Those are the moneys appropriated to reimburse the fund— 


shall be paid to the actual beneficiaries under said law, the orphans and their heirs, 
to the exclusion of all claims by attorneys for fees, except such reasonable attor- 
ae en as shall be approved by the Secretary of the Interior after the passage 
of t act. 


Mr. DAWES. The meaning of that is this: here is a fand which 
is to be paid, when and where and how the President’s discretion 
shall dictate, and the Secretary of the Interior shall have a duty im- 
posed upon him in aid of the President to see who are these ns 
50 described, and see to it that that money, when to be paid under 
the direction and discretion of the President, shall go to those par- 
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ticular persons defined in the treaty; but it does not require him to | construed as we construed other obligations between friendly na- 


pay itout. It requires him, under the supervising discretion of the 
resident, to sce to it that it goes to these men. 

Mr. PLATT. With all deference to the Senator from Massachu- 
setts, it seems to me that the President and the Secretary of the In- 
terior will certainly be very likely to construe this bill as a direction 
to them to terminate and distribute the fund. I may be mistaken 
in my construction of it, but it seems so to me. 

Mr. DAWES. I cannotanswer the Senator upon that. I can only 
answer the Senator as to what I understand to be the intention of 
the bill, and it is clearly to put the fund back into the discretion of 
the President, and to require of the Secretary of the Interior what 
in point of fact he is doing now, to keep this record and send this 
money, as the President directs, to the proper beneficiaries. 

Mr. PLATT. It is manifest that at no very distant day the prin- 
cipal of this fund must be distributed. If this bill is for that pur- 
pose, I think we ought to look very carefully before we pass the bill, 
and have a final settlement of the matter in justice and equity with 
the Creek Nation. 

I say it is manifest there must be a distribution for this reason: 
the Senator from Massachusetts says that of the five hundred origi- 
nal orphans there remain some forty. Of course the heirs of those 
who haye died come in, both lineal and collateral, as I understand, 
to receive that which would have gone to their ancestors, and in 
some instances they are heirs in the second degree. So that I am 
told that whereas the original orphans now living receive of what 
is already paid about $7 per head, the fund is so subdivided among 
heirs that some of them receive only twenty-five cents per head. It 
is manifest that there must come a time before long when there will 
have to be a distribution of this fund. If this isintended for a final 
settlement and distribution, I think we ought to go very carefully 
to that end. 

Mr. DAWES. I agree with the Senator; and if when this fund 
was created it was pu in my discretion, I would have stopped long 
ago this per capita distribution of money to Indians. It is the great- 
est folly in the world. You might just as well drop it in the ocean, 
and it would be better for the Indians to drop it all into the ocean 
than to distribute it per capita, furnishing them means simply for 
whisky and other waste. But it was left to the discretion of the 
President, and in my opinion that discretion ought to lead him to 
invest this money in some sort of property at once that will tend to 
build up these people, and not make them lazy, worthless, drinking 
Indians by a per capita distribution. I agree with the Senator from 
Connecticut; but it is not for us, except in violation of the trust 
itself, to say that we will distribute it so aud so, because the Indians 
when they ceded their land agreed that these twenty sections should 
bo converted into money and put into the custody of the President, 
by him to be so disposed of for the benefit of these Indians as he 
should deem best. I agree with the Senator as to what he ought to 
do; and I have no doubt that under the intelligent administration 
of the Interior Department, which I trust is now dawning upon 
these Indians, it will be done precisely as the Senator suggests, but 
I cannot do it here without violating this trust. 

Mr. PLATT. Let me make an inquiry. Does not the Senator 
think it would be a very bad final disposition of this fund to pay it 
over to the beneficiaries in cash! 

Mr. DAWES. Most certainly I do. 

Mr. PLATT. That brings me back to my first inquiry. It seems 
to me that this bill is so framed that the President and the Secretary 
of the Interior will consider it in some sense a direction to them to do 
that very thing. 

Mr. DAWES. If there is any ground for such a criticism I hope 
the Senator will correct it by some amendment. Ido not think any 
member of the Indian Committee has any such desire or any sus- 

icion that the language of the bill is open to that construction. 

he whole phraseology of it, so far as was intended in the commit- 
tee, as I understand it, and as I speak for the committee, was to im- 
posa upon the Secretary of the Interior as a duty by law that which 

e is doing now. But if there is the slightest reason to suppose it 
will be construed into a direction, although that direction would be 
in violation of the trust itself, I want the Senator from Connecticut 
to.correct it by some phraseology, for I agree with him that this fund 
might as well be dropped like peas into the sea one at a time as to 
distribute it per capita among the Indians. 

Mr. SHERMAN. Mr. President I am not troubling myself about 
the amendments to this bill. I believe that from the be inning to 
the end, from A to Z, this is an improper claim to be made against 
the Government of the United States. When the bill came up yes- 
terday I spoke rather from my recollection of what had occurred 
previously in debates in the Senate years ago; but since that time 
the debate itself and the papers that have been submitted to us give 
us the general facts in regard to this bill, and I think I can present 
them very briefly so as to show my view of it. 

There are three items in this bill of account made against us by 
the Creek Nation, for this, so far as the United States is concerned, is 
a claim by the Creek Nation founded upon a treaty, and we have 
always dealt with it as a claim made by the Creek Nation to be dis- 
tributed by them among certain portions of their people according 
to the treaty. Butso far as the claim exists it is a claim as between 
the Creek Nation and the Government of the United States, to be 


tions. 

The first item in this claim is that certain lands were sold under 
treaty stipulations for the benefit of certain portions of the Creek 
Indians, and that the proceeds amounting to $108,713.52 were paid 
into the Treasury of the United States. Thelaw required the Pres- 
ident of the United States to invest that money without any stipu- 
lation as to the mode and manner of investment. Mr. Van Buren 
was then President, and it seems it was invested in State stocks, 
there being no Government stocks then in existence. The invest- 
ment was made in Arkansas, Alabama, Tennessee, and Virginia 
stocks. Some of the stocks are still in statu quo as I am told in the 
Interior Department, although the Senator from Massachusetts thinks 
differently. Twenty thousand dollars are intact. As I understand 
from the statement made by the Senator from Massachusetts, and also 
as we have it here from the report of the Attorney-General, the bonds 
of Alabama were not considered quite so good in 1851 as they had 
been, and they were exchanged for Virginia stocks. The money 
was never paid into the Treasury for the Arkansas bonds in 1851, and 
the same bonds that were purchased in 1837 are stillunpaid and un- 
liquidated. In order to strengthen my recollection on that subject 
I asked the Senator from Arkansas if the bonds were ever paid off in 
money, and. he said no. So that the Government of the United States. 
invested in bonds which turned out to be bad. But it is said the 
Government is responsible because in 1851 the Secretary of the Inte- 
rior in the effort to strengthen the security of those Indian funds. 
exchanged the Arkansas bonds for Virginia bonds. That did the 
Indians no harm; it did the Indian tribe no harm. 

But it is said that a law was passed in 1841 that trust funds re- 
ceived after that time should be invested in Government bonds. 
There were Government bonds in 1841 and have been most of the 
time since; but the Government received no money since that time 
on this account; the Alabama bonds were not paid off, and the old 
security stood just as it did before unless the Government injured 
these Indians by converting the Alabama bonds into Virginia bonds. 
That is not claimed. 

Of this money invested by the President of the United States under 
treaty stipulations for these Indian tribes in the best security avail- 
able in 1837, every dollar is intact, and the only change madein that 
investment was an exchange by the Secretary of the Interior, ac- 
cording to the statement of the Attorney-General, of Arkansas or 
Alabama bonds for Virginia bonds, so that the Government never 
received any money to invest under the law of 1841, and even if it 
had it would not be bound in this respect to invest that money un- 
der the act of 1841. As the Senator from Missouri [Mr. COCKRELL] 
showed, that act had relation to a particular fund, the Smithsonian 
fund; butit was made general as to trust funds held by the United 
States. But the Government of the United States after 1841 never 
received one dollar of trust-money growing out of this investment 
in 1837 except what has been accounted for. 

But the Government of the United States was generous to these 
Indians. It seems in 1869, after the framing of the new treaty, the 
Government did commence paying interest on these Virginia, Ten- 
nessee, and Arkansas bonds; it was not bound to do it, but from an 
abundance of grace and as a means of adding to the income of the 
Indian tribe, it paid the interest and has paid it ever since. I have 
no objection to continuing to pay it. 

If this bill was confined to the first clause, the first item of the 
claim, I would not object to the payment of it, because probably it 
would be just as well for the Government of the United States to 
lose the investment of $70,000 made in State bonds. Iwas going to. 
say that we ought to be ashamed that our States did not pay their 
bonds, but I could see a 120 . of equity whereby the Goverument 
of the United States ought to see that the Indians should not lose by 
the repudiation by a State of its bonds held by the Government, and 
therefore I would be willing to vote probably for the $70,000, not on 
the ground that there is any legal claim against the United States or 
on the ground that there has been any breach or violation of the 
trust, but simply because I do not want anybody to suffer by the de- 
falcation of a State, much less the Indian tribes who certainly are 
subjects of our bounty and consideration. But for the other two. 
items of this claim there is no foundation whatever. We have paid 
them fully, and this claimis an afterthought following the resump- 
tion of ourtreaty relations with the Creek tribe in 1866. These other- 
two items are admitted by this report to haye been paid in 1863 and. 
1864. It says: 

2. By the sum of $68,956.29, taken without authority of law from said fund 
and 5 to. the general purposes of the Creek Nation. 

3. By the sum of $106,799.68, taken without authority of law from said fund, 
and applied to the support of loyal refugees of the Creek Nation. 

The words“ without authority of law“ were inserted here wrong-: 
fully. It was done by express authority of law; I remember tho- 
debate that oceurred at the time, and the law says in so many Words, 
read by the Senator from Massachusetts yesterday, that the President 
of the United States shalltake the money that is due to these Indian 
tribes, and shall apply itso and so. It was taken and paid and: 
applied, and there was the end of it. But it is now said that this. 
money was wrongfully taken, that it was taken from a trust fund 
due to particular Indians, and not from the general fund of the tribe.. 
Well, sir, there was no mistake even about that, because all these- 
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funds are due to the Indian tribes; they are payable to the Indian 
‘tribes. The annual appropriation gives them to the Creek Indians, 
and although as between the Creek Indians among themselves this 
sum may haye been for distribution among particular persons, it 
-was a trust fund for the Creek Indians, so far as we were concerned, 
to be distributed by the Creek Nation just as much so as the fund 
we distributed the other day caused by the treaty between Great 
Britain aud the United States relative to the Alabama claims. We 
denied here the other day the right of Great Britain to say who 
should have this particular money which she had paid over to us as 
a goverument. As between the United States and the Creeks this 
was a sum due the Creek tribe; the money was due by the tribe to 
particular Creek Indians described in the treaty, and it was paid, 
and was used like any other fund of the tribe. Now it turns out, 
by the admitted facts of the case, that in 1863 certain portions of 
large annuities due to the Creek Indians were applied so and so, 
At the time that application was made it was examined carefully; 
it could not be done otherwise. There were various funds of the 
Creek Indians, and sometimes the money necessary to support the 
loyal refugees was taken from one fund and sometimes from another. 
The purpose of the law was to take it from the funds due to the 
‘Creek Indians. Now suppose the accounting officers made a mistake; 
it could only have been done with the sanction of the Treasury Depart- 
ment and the Department of the Interior. Suppose they made a 
mistake; suppose that instead of taking it out of the general fund of 
the Creek Indians, as they did some of it, they took a portion out of a 
special fund, what ought now to be done? The mistake ought to be 
corrected, and the general fund of the Creek Indians ought to be 
charged with the reimbursement of this special fund, if there was 
any mistake, but I do not think there was any, because the Goyern- 
ment of the United States might treat all these funds indiscriminately 
and take what was needed ont of either, because as between the 
Creeks and the United States they were funds due to the Creek 
Indians. 

Now, let us go a little further. This was recognized in 1866. AIl 
the treaties subsisting between the Creeks and the United States 
were at an end by the operation of war. Then the United States 
desired to resume its treaties with the Creek Indians. It might be 
fairly said that if the Creeks did not then recognize the legal appli- 
cation of this money for the purposes for which the Government used 
it, aud the treaty was silent on that subject, that was a waiveron 
the part of the Creeks of all claim against the United States on ac- 
conut of the application of this money; but on the other hand the 
Creeks agreed to that application; they ratified it; and, in the 
language of the treaty of 1866, they expressly ratified it. The lan- 
guage was read yesterday by the Senator fron: Massachusetts, and 
I will read it again to show how broad it is: 

ARTICLE XI. The stipulations of this treaty are to be a full settlement of all 
claims of said Creek Nation for damages and losses of every kind growing out of 
the late rebellion and all expenditures by the United States of annuities in cloth- 


ing and feeding refugee and destitute Indians since the diversion of annuities for 
that purpose consequent upon the late war with the so-called Confederate States. 


„Since the diversion of annuities for that purpose.” This is not 
confined to merely annuities of a particular kind, but since the di- 
version of annuities growing out of these treaties, and no doubt the 


intelligent officers who framed the treaty, the men who were there 


and negotiated, had in view the very items of moneys that were taken 
for the purpose of supporting the loyal refugees. 

Mr. SLATER. Will the Senator allow an interruption ? 

Mr. SHERMAN. Certainly. 

Mr. SLATER. I call his attention to the fact that at the time this 
treaty was before the Senate the sixth clause of the treaty provided 
for the wiping out 1 of the Creek orphan fund, and the Senate 
struck out that clause. Consequently it left the section the Senator 
has just read referring only to the annuities that went to the general 
tribe, and not including the Creek orphan fund. 

Mr. SHERMAN. Undoubtedly that was done because it was un- 
necessary to recite all the fundsin detail. It shows at least that the 
‘Creeks by their acceptance of the special condition supposed the 
whole matter was settled, and the Senate I suppose struck it out be- 
cause it was unnecessary. Why they struck it out no man can tell; 
it was done in secret session; but the very factstated by the Senator 
froin Oregon is itself conclusive that the Creeks expected that every- 
thing had been settled by the terms of the treaty. 

Mr. ALLISON. The Creek orphans proper were not parties to the 


treaty. 

Mr. SHERMAN, The Creek orphans were a part of the Creeks. 
The Senator does not seem to appreciate that all this obligation, 
whatever it is, grows out of a treaty between two communities, the 
United States and the Creek tribe. 

Mr. SLATER. The Senator will allow me again. I understand, 
as I think, the relation. While the treaty was made with the Creeks 
us a nation, there was a clause that distinctly set apart a fund for a 
portion of that tribe, denominated the orphans of the Creek tribe, 
which was known by a different name, has always been treated as a 
different fund, has always been legislated about as a different fund; 
but the Senate struck out that clause, so that the terms of the treaty 
do not refer to the Creek orphan fund at all. 

Mr. SHERMAN. It is a stipulation wing out of a treaty be- 
tween the Indian tribe and the United States, and the very last ap- 


propriation you made gives the interest of this fund to the Creeks 
and they distribute it. They are a local power, they have a local 
executive, legislative, and judicial authority among themselves. 
They divide out these funds. We treat with the Creek Nation, and 
although there may be a stipulation in regard to the action of the 
President as trustee, yet still all the obligations are between two 


friendly powers. Now let me go a little further: 

And the Creeks hereby ratify and confirm all such diversions of annuities here- 
tofore made from the funds of the Creek Nation by the United States; and the 
United States agree that no annuities shall be diverted from the objects for which 
they were originally devoted by treaty stipulations with the Creeks, to the use 
of refugee and destitute Indians other than the Creeks or members of the Creck 
Nation after the close of the present fiscal year, June 30, 1866. 

Here is an express stipulation that all the applications of annuities, 
without regard to kind or character or description, made during the 
war for feeding and supporting the loyal refugee Indians shall be 
settled, and that after a future date, which is fixed, no further fund 
shall be so applied. 

The United States paid this money, as it had a right to do, in the 
midst of the war, for the support of the refugee Indians loyal to the 
Soone. It applied the money of the Creeks for that purpose, and 
did it lawfully and rightfully, and the Creeks in order to secure 
again the recognition of these old treaties consented to it, approved 
and ratified it. It seems to me there is the end of the case. 

If we are to go among the moldy records of the past and are to 
rake up and scrape up all the claims of this kind, where will be the 
end? What has become of the Choctaw claim that used to bother 
us like a nightmare? 

Mr. ALLISON. It has gone to the Court of Claims. 

Mr. SHERMAN. ‘Then there is the Osage claim. What is to be 
done with this money? How is it to be distributed? My impression 
is that the lawyers will get the most of it; but waiving that, for 
they are always entitled to a fair share, and I do not wish to dis- 
turb them, how are you going to administer this fund now? The 
Government has paid it once, has invested a partof it in bonds that 
turned out to be worthless without its fault, has paid two-thirds of 
it in the way proposed during the war, and the Creeks released us 
from responsibility from that. Now, suppose you appropriate the 
money and distribute it among one thousand Indians, for that it 
seems is the number of descendants in remote degree of the orphans 
that existed in 1832, how will you follow this fund? The result of 
it will be that you pay this identical money to the Creeks to be di- 
vided as they may see proper, to build school-houses perhaps. Will 
you let BOY: go to those school-houses except the orphans? 
Will you make them a titled and privileged lot of descendants and 
separate them from the rest of the Creeks, or will you give it to them 
in money? The Senator from Massachusetts holds up his hands in 
holy horror against the idea of giving these men money in seyeralty. 
How is it to 55 divided ? 

Sir, the Government of the United States has already done its full 
duty in disposing of and managing this trust, and this money is not 
due to these people, or if it is due it is due from the Creek Nation to 
them, and the amendment of the Senator from Texas is the correct 
amendment, If there has been any mistake in this matter it was 
the mistake of the Secretary of the Interior, concurred in by the 
Treasury Department, of taking from this particular fund rather 
than from the general fund of the Creeks for the loyal refugees. If 
you correct that, then you must charge up the sum so wron fony 
taken from the Creek orphan fund to the genoa fund of the 172 
Indians, which is large and ample. The Creek Indian Nation is the 
richest nation of people in the world now, it is said. Ihave seen it 
so stated; I do not know whether it is true or not. The annuities 
due to them are large; the lands they own are beautiful almost be- 
yond compare; they occupy the fairest portion of our continent, it 
is said by many. I have not visited their country myself, but have 
heard Army officers and others speak of it as the fairest portion of 
the continent. They have annuities without number and claims with- 
out limit. 

If there was a clerical mistake of the accounting officers in 1862 
and 1863, if they took the money from the wrong fund let us now 
take it from the right fund. A simple provision that the amount of 
appropriation made by this bill shall be charged to the general fund 
of the Creek Nation would do exact justice in the matter, if indeed 
anything is necessary to be done. 

have said all I care to say. Lonly took up this bill to show how 
ingenious new facts may surround and surround an old claim until 
it Tooke honest and fair when it is not honest or just. 

Mr. DAWES, I wish to offer an amendment to meet the criticism 
of the Senator from Connecticut. While I do not think it would be 
polino for the Secretary of the Interior without the authority of the 

resident to pay out this money under the original trust, still I see 
the force of the remarks of the Senator from Connecticut, and I think 
Ishall be carrying ont the views of the committee by offering the 
following amendment: 

In line 21, after the word “moneys,” insert “are deposited in the Treasury as 
now provided by law for Indian trust funds and the interest thereon only ;" and, 
in the twenty-fourth line, after the word he,“ insert hereafter;“ and r the 
gon Interior,“ in the same line, strike out the words after the passage of this 
ac 

I think there will be no objection to that. 

Mr. COCKRELL. Let us hear the amendment from the desk. 
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The PRESIDENT pro tempore. The amendment will be read. 

Mr. DAWES. There is a general law requiring all Indian funds to 
be deposited in the Treasury and to be held at interest by the Gov- 
ernment for the purposes of the trusts, and this conforms to that 
general law, and then if this is ever paid out afterward it will have 
to be by act of Congress. 

The PRESIDENT pro tempore. The first amendment of the Sena- 
tor from Massachusetts will be read. 

The ACTING SECRETARY. In line 21, after the word ‘‘ moneys,” it 
is proposed to insert: 

Are deposited in the Treasury as now provided by law for Indian trust funds, 
and the interest thereon only. 


So as to read: 


Provided further, That it shall be the duty of the Secretary of the Interior to ascer- 
tain who are entitled under the aforesaid treaty of March 24, 1832, and the provis- 
ions of this act, to receive the money hereby appropriated ; and it shall be his duty 
to see that said moneys are deposited in the ury as now provided by law for 
Indian trust funds, and the interest thereon only shall be paid to the actual bene- 
ficiaries under said law, the orphans and their heirs, to the exclusion of all claims 
by attorneys for fees, &c. 


The amendment was agreed to. 

The ACTING Secretary. After the word be,“ in line 24, it is 
proposed to insert ‘‘hereafter;” so as to read: 

Except such reasonable attorneys’ fees as sliall be hereafter approved by the 
Secretary of the Interior. 

And strike ont after the word“ Interior,“ in line 24, the words 
“after the passage of this act.” 

Mr. COCKRELL. I want to know some reason why we should 
permit an agreement to be made between now, this day, and the 
passage of this act which will be binding? This bill as it now stands 
says: 

Except such reasonable attorneys’ fees as shall be approved by the Secretary 
of the Interior after the passage of this act. 


Now you want it from this date. 

Mr. DAWES. The word “hereafter” is inserted after the word 
“be,” in line 24. I do not suppose it changes the meaning of the 
phraseology at all, but it is suggested that there are existing ar- 
Supe that it would be desirable to cut off by the word ‘‘ here- 

r. 


Mr. COCKRELL. If they are existing arrangements, will they 
not be cut off by the word ‘ hereafter?” 

Mr. DAWES. I expect they will. That is the intention. 

Mr. COCKRELL. Then why not make it so that we shall all un- 
derstand it, that there is to be no contract carried out unless it is 
made after the passage of this act? 

Mr. DAWES. If that is not so plainly in the statute the Senator 
from 9 will confer a great favor upon the committee by mak- 
ing it plain. 

T. COCKRELL, The committee has already made it so, but the 
committee wants to back down and change. That is what Iam call- 
ing attention to. 

r. DAWES. The Senator does injustice to that member of the 
committee who offered the amendment. ‘The purpose of the member 
of the committee was to make a thing certain which it is suggested 
is not certain. That is the point. 


Mr. COCKRELL. Lask the Senator in all candor if there is any 


possible uncertainty abont this language: 


yond such reasonable attorneys’ fees as shall be approved by the Secretary 
of the Interior after the passage of this act? 


Mr. DAWES. Ianswer the Senator from Missouri that I did not 
myself think there was any possible doubt, but there were Senators 
who did; and the Senator whooffered the amendment has fallen from 
the criticism of one man upon the criticism of another. I have not 
the slightest choice in that phraseology, for my dull comprehension 
does not see any distinction. 

Mr. COCKRELL. As I understand, then, the amendment proposed 
by the Senator is this: that all contracts now existing with attor- 
neys and agents, &c., in regard to this will be approved. 

Ir. DAWES. Will be cut off. 

Mr. COCKRELL. Will be approved, and those hereafter made 
will have to be subject to the approval of the Secretary of the Inte- 
rior. 

Mr. DAWES. No, I do not think any such thing as that. 

Mr. COCKRELL. Then what was the suggestion the Senator 
himself made that there were existing contracts which might be 
affected? Now, if they are not to be changed, they are to remain 
in force, and, as I understand, that is the reason of the amendment. 

Mr. DAWES. Let the Secretary read my amendment. 

The PRESIDENT pro tempore. The clause will be read as it would 
stand if amended. 

The Acting Secretary read as follows: 

And it shall be his duty to see that said moneys are deposited in the Treasury 
as now provided by Jaw for Indian trust funds, and the interest thereon only shall 
be paid to the actual beneficiaries under said law, the orphans and their heirs, to 
the exclusion of all claims by attorneys for fees except such reasonable attorneys’ 
fees as shall be hereafter approved by the Secretary of the Interior. 


F Mr. ALLISON. That certainly improves the language, it seems 
o me. 
Mr. COCKRELL, What do you want to improve upon that which 


is unmistakably plain already? Ido not understand that. The Sen- 
ator from Massachusetts suggested that there were intimations that 
there were existing contracts. 

Mr. DAWES. Exactly. 

Mr. COCKRELL. And the language in the bill settles it beyond 
all question, but this leaves it open. 

Mr. DAWES. Rather than contend with the Senator from Mis- 
souri, I withdraw that word “hereafter,” because I think the bill is 
just as plain as it is. 

ya COCKRELL, And leave in the words “after the passage of 
this act. 

Mr. DAWES. And leave in the words“ after the passage of this 
act.” 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. BROWN. Mr. President, as the Creek Indians formerly occu- 
pied a portion of the territory of Georgia, and as the lands which 
were set apart for the benefit of the Creek orphans were originally 
part of the territory of Georgia, I have felt, as I always feel in cases. 
of this character where the rights of the Indians are before us, a deep 
interest in having justice done to them; and Ihave procured the sery- 
ices of a gentleman who has gone to the books of the different De- 
partments and gotten up I think accurate information in reference 
to these investments. It is only with a view of laying the facts be- 
fore the Senate, that we may have the true state of the case, that I 
venture to say anything on this occasion. 

I think the honorable Senator from Ohio is entirely mistaken in 
reference to the facts of this case. The mistake grows out of this, 
that originally, prior to the act of 1841, a large proportion of this fund 
was invested in bonds of the State of Arkansas, but those bonds have 
been long since sold, value received for them in cash, the money put 
into the Treasury and reinvested in other bonds, and there is not 
to-day asingle Arkansas bond in the fund according to the books of 
the Treasury. 

Mr. SHERMAN. The Attorney-General says in his opinion that 
they were exchanged for Virginia bonds. 

Mr. BROWN. I have a memorandum taken from the books by a 
gentleman of very good business habits who has gone to the Depart- 
ments; and I believe it to be correct. I will lay the facts before the 
Senate as I understand them, and as I think the books of the Depart- 
ments will clearly verify. 

In the Creek orphan bill the item to restore the par value of $74,300 
(of bonds of Tennessee and Virginia and the Richmond and Danville: 
Railroad Company) arose as follows: the amount is composed of 
Virginia sixes, registered certificates, $41,800; indorsed Virginia, 
Chesapeake and Ohio Railroad Company, $9,000; indorsed Virginia, 
Richmond and Danville Railroad Company, $3,500; Tennessee fives, 
$20,000—$74,300. 

This amount it is proposed to make good. On March 1, 1880, the 
Richmond and Danville Railroad bonds were redeemed at par, and 
hence their amount—$3,500—should be deducted from the estimate 
of $74,300, and this deduction leaves due under this item 370,800 of 
bonds still outstanding. 

The books in the Department of the Interior show that in 1846 the 
account of the Creek orphans stood as I shall state. Bear in mind 
that this was not the original investment, but this was the status of 
the fund in 1846, five years after the passage of the act that forbade 
the investment in the future of such funds in anything but United 
States bonds. At that time, in 1846, we held for this fund—Ala- 
bama bonds, $82,000; Missouri bonds, $28,000. 

Mr. COCKRELL. What is the date of that statement? 

Mr. BROWN. This is what was standing on the books of the De- 
partment of the Interior in 1846 as the Creek orphan fund. These 
were the securities in which that fund was invested and stood in- 
vested on the books of the Department in 1846. 

Mr. COCKRELL. When were those investments made? I have 
inquired of every Senator who has advocated this bill to know the 
date of those investments which they claim were diverted, but not 
one has yet given it. 

Mr. BROWN. Idonot know, because that point did not arise. It 
might have been traced down, but it was not thought at the time by 
the gentleman who got up these figures that it would arise. It is 
sufficient to say that the original investments of the fund were in 
State bonds, and mostly in bonds of the State of Arkansas; that they 
had been sold and reinvested untilin 1846 the account stood as I now 
state it on the books of the Interior Department, to wit: 


Al AEEA -- $82,000 00 
Missouri bonds . 28,000 00 
Pennsylvania bonds 16, 000 00 
United States bonds (1842) — 23, 513 40 
United States bonds (1843) 13, 700 00 
* 163,213 40 

In 1849 the interest Was „%%%õ% 21, 840 09 
Tepee —?Ä8 185, 053 49 


That was the fund as it stood at that time, as invested in these 
particular securities. 

In April, 1850, the Secretary of the Interior bought for this trust 
fund United States bonds of the loan of 1842, sixes, $26,387.44. This 
occurred during the Presidency of General Taylor. 

In July, 1850, the then Secretary of the Interior being Mr. Ewing, 
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the $82,000 of Alabama bonds were exchanged for Virginia 6 per cent. 
bonds by order of the Secretary of the Interior, 

Mr. SHERMAN, That was the exchange I 

Mr. BROWN. That was an exchange of 
Arkansas bonds. 

Mr. SHERMAN. 
instewl of Alabama. 

Mr. BROWN. There were no Arkansas bonds at that time in the 
investment. 

Mr. SHERMAN, 
the point I made. 

Mr. BROWN. It makes no difference by what State it was that 
the bonds were issued. The exchange was made at that time for 
Virginia sixes. In1852, by order of the Secretary of the Interior, the 
sum of $20,000 was remitted to Seiden, Withers & Co., bankers, 
Washington, D. C., to invest for this trust fund, “to invest,” as the 
order says, “in State stocks.” This was long after the passage of 
the act of 1841, which declared that investments shonld be made in 
nothing but United States bonds or stocks. Here the Secretary in 
1852 is ordering $20,000 to be invested by bankers in State stocks or 
bonds, and it was so invested. 

On April 13, 1853, Selden, Withers & Co, bouglit $20,000 of Ten- 
nessee bonds at 5 per cent. with the $20,000 advanced by the Secre- 
tary of the Interior as above mentioned. 

Thus it appears that of the $70,800 referred to in the bill the sum 
of $50,800 is in Virginia bonds bought in July, 1850, nearly ten years 
after the act was passed declaring that the fund should be invested 
in nothing but United States bonds. Other State bonds had been 
sold, and lifty-odd thousand dollars were in the Treasury belonging 
to this fund, and that sum was in 1850 invested in Virginia bonds 
in open violation of the statutes, which was certainly a great failure 
to carry out the trust in accordance with the terms of the law. 

Mr. SHERMAN. I will ask the Senator, if it does not interrupt 
him, does not not merely his statement but also the statement of 
the Attorney-General show that this was an exchange of bonds of 
one State for those of another; not the application of moneys on 
hand for the 1 of purchasing bonds, not the application of 
trust funds in hand, but simply the exchange of bonds of one State 
for those of another which was quite different? 

Mr. BROWN. It seems there was $50,000 there any way, and all 
the State bonds at that time, it was very well known, were generally 
at par; but the Government officers were forbidden to invest the 
fand in anything but United States bonds. They should have been 
sold and the money applied, as the statute required, to the purchase 
of United States bonds. It is no escape to say that they took one 
security which was at par at the time and swapped it off for another 
security. If they did anything they should have sold the securities 
they had and put the money, as the trust required, in United States 
bonds, which they did not. 

The Attorney-General has decided that both these investments 
were in violation of law because the law directed that only United 
States bonds bearing not less than 5 per cent. should be purchased 
for trust funds. 

The Senator from Ohio said yesterday that at the time of this in- 
vestment there were no United States bonds in which the money 
could be invested. That was true at the time of the original invest- 
ment prior to 1841; but since then the whole fund has been changed. 
There is not a State bond held now that was one of the original bonds 
purchased at that time. They were disposed of, and the fund has 
been from time to time reinvested in other bonds. Since the dispo- 
sition of those bonds there has been no difficulty about there being 
United States securities in which to invest. The United States is- 
sued bonds under the acts of 1841, 1842, and 1843 to the amount of 
$21,031,094.26, and they matured in three years, twenty years, and 
ten years respectively; so that there were United States securities 
in which this fund might have been invested and in which the law 
said it should be invested. 

The Creek orphan account shows that United States bonds were 
bought both before and after the purchase of the Virginia and Ten- 
nessee bonds, as is shown by the books of the Diy eee 

In November, 1841, the President ordered to be bought for this 
fund $10,000 in United States bonds of the loan of 1841. Another 
purchase was made in 1842, and again in 1843. The whole purchase 
was $10,000 in 1841, $12,000 in 1842, and $1,700 in 1843, making United 
States sixes bought in 1844, $15,072.60. The total United States 
bonds belonging to the Creek orphans in 1844 were 838,772; United 
States bonds bought July 29, 1846, $8,440.80; United States bonds, 
loan of 1842, 6 per cent., bought April, 1850, $26,387.44. It is thus 
apparent that there were plenty of United States bonds on the mar- 
ket, and as it suited the convenience of the officials from time to 
time, they purchased small portions of them and held them as against 
the liability of this fund. 

On October 20, 1853, United States bonds were exchanged for Mis- 
souri bonds, which bore 6 por cent., whereas the United States bonds 
were five percents. Doubtless they thought at the time they were 
doing the best thing for the Indians, but if was in open violation of 
the trust. The Department took United States bonds, which it had 

urchased as an investment for this fund, and exchanged those bonds 
or State bonds because the State bonds bore 1 per cent. more inter- 
est than the United States bonds did. I say it was well meant, but 


oke of. 
abama bonds, not of 


Perhaps I made a mistake in saying Arkansas 


It was an exchange, and not asale. That was 


it was a violation of law, and made the United States liable because 
it was an abuse of the authority and a failure to execute the trust. 

When the Alabama bonds, $82,000, were exchanged for Virginia 
bonds in July, 1850, there was a net loss of principal of $8,200, but 
1 per cent. was gained in the rate of interest. When the Vir- 

inia bonds were purchased in July, 1850, United States bonds were 
in the market, and could have been bought; also in October, 1853, 
when the Tennessee bonds were bought, United States bonds were 
in the market and might have been bought by the Secretary of the 
Interior. On October 20, 1853, the Secretary of the Interior or- 
dered United States bonds exchanged for Missouri bonds to the 
extent of $13,564.49. 

The records show that both Secretary Ewing and Secretary Stuart 
made frequent investments in State bonds through Washington 
bankers, and sometimes sold or exchanged United States bonds for - 
State bonds as ulready stated. 

Mr. COCKRELL. Who did that? 

Mr. BROWN. That was done during the time of Secretary Ewing 
and Secretary Stuart, when they presided over the Department. 

Mr. COCKRELL. Who was President? 

Mr. BROWN. ‘Taylor in one case and Fillmore in the other, 

Now, as to the United States bonds that were on the market I will 
make a brief statement to show that there was no difficulty at all 
about investing this fund as the law directed on account of the want 
of United States bonds on the market, for they were on the market 
all the while. The United States, on July 21, 1841, authorized the 
issue of $5,672,976.88. In 1842, by act of April 15, there were issued 

6 percents) $8,343,886.03; on March 3, 1843, there were issued 

7,004, 231.35; on July 22, 1846, there was authority given to issue 
84,999, 149.45; in 1846, by act of August 10, there were issued (5 per- 
cents) $303,573.92; in 1847, by act of January 28, issued, of 6 per 
cent. twenty-year bonds, $28,230,350 ; on February 11, 1847, anthority 
was given to issue (bounty land-scrip bonds) $233,075 ; on March 31, 
1848, authority was given to issue (in bonds that were issued for 
twenty years) $16,000,000; on September 9, 1850, the Texas indem- 
nity bonds were issued, $5,000,000. 

So that during all the period when these investments were made 
there was abundance of United States securities on the markets, 
over $28,000,000 issued at one time, $16,000,000 at another, $5,000,000 
at another, and so on. 

Mr. SAULSBURY. I would ask the Senator whether those issues 
of Government bonds were not to meet temporary demands made on 
the Treasury for funds so that the Government might actually re- 
ceive funds. Those bonds were issued to meet obligations and not 
for the purpose of printing securities which might be purchased for 
a trust fund, ; 

Mr. BROWN. The act of March 31, 1848, authorized a loan of 
$16,000,000 for paying expenses of the war with Mexico. The bonds 
wereallissued, The Texasindemnity bonds—$5,000,000—were issued. 
under the act of September 9, 1850. 

Mr. SAULSBURY. I ask whether the issue of bonds at that time 
was not for the purpose of putting into the Treasury money which 
the Government could use in the fiquidation of outstanding claims 
against it, and not for the purpose of having bonds which might be 
purchased for a trust fund. : 

Mr. BROWN. I answer the Senator emphatically in the negative. 
I have a telegram from the Secretary of the Treasury that the 
$16,000,000 loan of 1848 was to pay the expenses of the Mexican war. 
I haye no doubt, though I have no authority for saying so, that the 
$28,000,000 issued the year before, while the war was going on, were 
also issued for that purpose. Those bonds were put on the market 
and sold. There was no difficulty whatever about the authorities of 
the United States investing this small fund in those bonds. While 
those bonds were out on the market, in 1853, the investments were 
made, of which complaint is now made here, in bonds of the States 
of Virginia and Tennessee. There was no authority for it; it was a 
violation of Jaw and an abuse of the trust, and on every just prin- 
ciple we are liable to make the amount good to the Creek orphans. 

It wasargued ingeniously by the honorable Senator from Ohio that 
this debt had been paid because there was a balancing of accounts 
as to the Creek annuities by the treaty of 1866. He said that the 
Creek Nation had agreed to strike off, if I may use that expression, 
all claims in regard to the annuity payments as a penalty for their 
rebellion, They had no right to make any such arrangement in ref- 
erence to the individuals who are the cestui que trusts in this case, as 
orphans or individual Creeks for whom this fand was set apart. It 
was not a fund belonging to the Creek Nation, it was a fund belong- 
ing to A, B, C, and D, Creek Indians, and the nation had no right. 
to it, and the United States being trustee had no right to make a 
treaty by which they were able to extinguish this claim on account 
of any question that might have grown out of the war, It has not 
been shown here that one single Creek orphan was disloyal to the 
United States Government during the whale period of the war, and 
disloyalty will not be presumed, rebellion will not be presumed, though 
it was very common at that time. It is not pretended that they vio- 
lated any law, that 1 any crime; they were individuals 
of the Creek Nation. The presumption of the law is that they kept 
faith, that they were loyal to the Government of the United States. 
It is not attempted to prove anything else. Then why, upon what 
principle could the Creek Nation and the Government of the United 
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States, in a treaty made by them in 1866, take this fund to pay for 
any loss that might have been sustained on account of the disloyalty 
of any members of the Creek tribe, or of the whole Creek Nation ? 
There is no reason for it. We are clearly liable for it, in justice, 
equity, and good conscience, and ought to pay it. 

Mr. COCKRELL. Mr. President, I only want to say a few words 
in regard to this bill, and the first is in regard to the claim that the 
Presidents of the United States and the Secretaries of the Interior 
from 1841 up to 1866 trampled under their unhallowed feet the sacred 
laws of this country and treaty stipulations. That is the charge, that 
the Presidents of the United States and the Secretaries of the Inte- 
rior boldly and defiantly trampled under their feet a sacred treaty 
obligation and the laws of Congress, You cannot make anything 
more or less out of what has been said in this matter. Now, I say 

there was no such obligation as this. A fair construction of the law 
does not sustain the Sender from Georgia and the Senator from 
Oregon in that statement. The treaty of 1832 said: 

And twenty sections shall be selected under the direction of the President for 
the orphan children of the Creeks, and divided and retained orsold for their ben- 
efit as the President may direct: Provided, however, That no selections or loca- 
tions under this treaty shall be so made as to include the agency reserve. 

Now, the act of 1837 is the first act which directs the President in 
regard to making these investments. I read from the act of March 
3, 1837: 

That the President may, and he is hereby authorized to, pay the persons entitled 
thereto, the money which may be received from the purchasers of reserves under 
the authority given in the two preceding sections, at such times and in such 
amounts as he shall deem best for the parties concerned; or, if he think proper, to 
invest the whole or any part of said purchase-money in stocks, and pay the inter- 
est to the persons entitled, in such amounts, and in such manner, as, in his opinion, 
will be most advantageous for them: Provided, That he may cause the principal of 
the sum or sums so invested to be paid to the persons entitled thereto, whenever 
he may think proper: And provided further, That the provisions of this act shall 
be executed under such re; tions and restrictions as the President may prescribe. 

Mr. BROWN. That is the act of 1837? 

Mr. COCKRELL. It is the act of 1837. 

Mr. BROWN. Now read the act of 1841. 

Mr. COCKRELL. Under these acts the investments were made, 
and here was the discretion and power given to the President. The 
act of 1841 does not relate to the subject-matter, and has not any- 
thing to do with it. Let us see that act. Iread from page 465 of the 
fifth volume of Statutes at Large, chapter 25: 

An act 

To do what ?— 
to repeal a part of the sixth section of an net entitled 

Now, I read the title of the act to be repealed— 

An act to provide for the support of the Military Academy of the United States for 
the year 1538, and for other purposes. 

That is the title of the act to be repealed by the act of 1841. 

Mr. BROWN. „And for other purposes.“ 

Mr. COCKRELL. The words “and for other 8 ges ” belong to 
the act to be repealed, and there is where the Senators have made 
their mistake. 

Mr. BROWN. Not according to the ruling of the court. 

Mr. COCKRELL. I cannot help what courts rule about it; here 
is the law. The courts have not ruled upon it. An Assistant Attor- 
ney-General, prompted by some clerk, has given an opinion that 
it is said Congress is bound to follow. I say that no court has so 
ruled. I will read the title again: 

An act to repeal a part of the sixth section of the act entitled An act to pro- 
wide for the support of the Military Academy of the United States for the year 
1838, and for other purposes,“ passed July 7, 1838. 

The title gives the title of the act to be repealed, and that was all 
ithat the act of 1841 attempted to do. 

Mr. BROWN. What were the “other purposes?” 

Mr. COCKRELL. There were no“ other purposes” in the act of 
1841. I have told the Senator that that act does not have the words 
“for other purposes” init. That is precisely where Senators are all 
wrong. If the act said to repeal the act “and for other purposes,” 
the construction of Senators would be legitimate. It is not an act 
to repeal an act, and then “for other purposes,” but it is to repeal an 
act which was for the support of the Military Academy at West 
Point, and for other purposes, and eta a Military Academy appro- 
priation, and that act was passed July 7, 1838. Let the Senator get 
the act and look at it. 

Mr. BROWN. What does it say? 

Mr. COCKRELL. I will read the law, but I am stating that it 
was not for any other purpose than to repeal the sixth section of that 
act alone, It provides: 

That so much of the sixth section of an act entitled An act to provide for the 
pid aps of the Military Academy of the United States for the year 1838, and for 
other purposes, as requires the Secretary of the Treasury to invest the annual 
interest accruing on the investment of the money arising from the bequest of the 
late James Smi m, of London 

The founder of the Smithsonian Institution— 


in the stocks of States, be, and the same is hereby, re 
of the Treasury shall. until Congress shall appropriate said eta | interest to 
the purposes prescribed by the testator for the increase and diffusion of knowledge 
among men, invest said accruing interest in any stock of the United States bear- 
ing a rate of interest not less than 5 per cent. per annum, 


The PRESIDENT pro tempore. The hour of two o’clock having 
arrived, the bill goes over. 


ed. And the Secretary 


DRAW-OPENINGS OF BRIDGES. 


Mr. SAWYER. I ask the Senator from Alabama, [Mr. onga] 
who has charge of the bill which is the unfinished business, to yiel 
to me that I may have Senate bill-No. 1392 considered. It is a bill 
which has been up once or twice before, and I think the objections 
have all been withdrawn. 

The PRESIDENT pro tempore. The Japanese indemnity bill, which 
is the unfinished business, will be laid aside informally for the pur- 
pose indicated by the Senator from Wisconsin, if there be no objec- 
tion. 

By unanimous consent, the Senate, as in Committee of the Whole 
proceeded to consider the bill (S. No. 1392) to provide for the remova 
of obstructions to the free navigation of the navigable waters of the 
United States. It provides that whenever the Secretary of War 
shall have good reason to believe that any railroad or other bridge 
now or hereafter to be constructed over any of the navigable waters 
of the United States, under authority of the United States or of any 
State or Territory, is an obstruction to the free navigation of suc 
waters, by reason of difficulty in passing the draw-opening of the 
bridge by rafts, steamboats, or other water craft, it shall be the duty 
of the Secretary, on satisfactory proof thereof, to require the com- 
pany or persons owning the bridge to cause such aids to the passage 
of the draw-opening to be constructed, placed, and maintained, at 
their own cost and expense, in the form of booms, dikes, piers, or 
other suitable and proper structures for the guiding of the rafts, 
steamboats, and other water craft safely through the opening as 
shall be specified in his order in that behalf ; and on failure of the 
company or persons to make and establish such additional structures 
within a reasonable time, the Secretary shall proceed to cause the 
same to be built or made at the expense of the United States, and 
shall refer the matter without delay to the Attorney-General of the 
United States, whose duty it shall be to institute, in the name of tho 
United States, proceedings in any district court of the United States 
in which such bridge, or any part thereof, is located, for the recovery 
of the cost thereof; and all moneys accruing from such proceedings 
shall be covered into the Treasury of the United States. 

Mr. SAWYER. There is an amendment which I offered to the 
bill yesterday. ° 

The PRESIDENT pro tempore. The amendment will bo read. 

The ACTING SECRETARY. At the end of the first section of the bill 
it is proposed to add the following proviso : 


Provided, That no greater sum than $15,000 shall be required, to be expended 
upon any one bridge in a single year. 


The PRESIDENT pro tempore. 
amendment, 

The amendment was agreed to. 

Mr. HOAR. I desire to guard against there being an obligation 
on this officer to interpose in the case of those small navigable 
creeks or arms of the sea, which are crossed very often by important 
railroads or turnpikes or highways, where the Jand travel is of 
great importance and the navigable quality of the water is of no 
public account whatever. I move to amend the bill by insertin 
after the word “water craft,” in section 1, line 9, the words “and 
that the public interest requires his interposition.” So that the bill 
will require the Secretary of War, when the railroad or other bridge 
is an obstruction to navigation, to interpose only where he finds 
also that there is a public demand for the interposition. 

Mr. SAWYER. I have no objection to that amendment. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Massachusetts. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


JAPANESE INDEMNITY FUND. 


The Senate, as in Committee of the Whole, resumed the considera- 

9 the bill (H. R. No. 1052) in relation to the Japanese indemnity 
und. 

The PRESIDENT pro tempore. 
Joxes] is entitled to the floor. 

Mr. JONES, of Florida. Mr. President, resuming the argument 
where I left off yesterday evening, I wish to notice a statement made 
by the honorable Senator from Alabama [Mr. Morgan] in relation 
to the treaty ratified by the Senate in 1866. I stated that the Senate 
acting in conjunction with the President of the United States, ha 
marked out a policy, so to speak, with regard to Japan, and tho treaty 
which indicated that policy had been submitted to the Senate and 
was ratified by it. The Senator from Alabama said: 

The Senator is entirely mistaken in that. It never was. 


I can understand, I think, what was in the Senator’s mind when 
he made that statement. He certainly could not have had in his 
mind what was in mine. He possibly referred to the agreement 
entered into between the representatives of certain powers in Japan 
under which a common armament had been sent to destroy the bat- 
teries in the inland waters of that empire; but what I referred to 
was the treaty under which and by which this money was exacted 
and paid. I made the declaration that that treaty had been ratified 


The question is on agreeing tothe 


The Senator from Florida [Mr. 
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by the Senate in accordance with the Constitution, and that it was 
under that authority this money was received and was held. 
Mr. MORGAN. There is no question about that. 


Mr. JONES, of Florida. Hence, when the Senator said no treaty 
was ratified he was in error, because his statement referred to the 
agreement. I did not refer to the agreement; I referred to the 
treaty. Here is the treaty: 

The representatives of the United States of America, Great Britain, France, 
and the Netherlands, in view of the hostile acts of Mori Daizen, Prince of Nagato 
and Smoo, which were assuming such . as to make it diffi- 
cult for the Tycoon faithfully to observe the treaties, having been obliged to send 
their combined forces to the Straits of Simonoseki in order to destroy the batteries 
erected by that daimio for the destruction of foreign vessels and the stoppage of 
trade; and the Government of the ooon, on whom devolved the duty of chastis- 
ing this rebellious prince, being held responsible for ay damage resulting to the 
interest of treaty fene as well as the expenses occasioned by the expedition: 

Tho undersigned, representatives of the treaty powers, and Sakai Hida no Kami, 
a member of his second council, invested with plenipotentiary powers by the Ty- 
coon of Japan, animated with a desire to put an end to all reclamations concern- 
ing the acts of aggression and hostility committed by the said Mori Daizen since the 
first of these acta, in June, 1863, against the flags of divers treaty powers, and, at 
the same time, to regulate definitely the question of indemnities of war, of what- 
ever kind, in respect to the allied expedition to Simonoseki, have agreed and 
determined upon the four articles following: 

1. The amount payable to the four powers is fixed at $3,000,000. This sum to 
include all claims, of whatever nature, for the past aggressions on the part of 
Nagato, whether indemnities, ransom for Simonoseki. or expenses entailed by the 
operations of the allied squadrons. 

2. The whole sum to be payable quarterly, in installments of one-sixth, or half a 
million dollars, to begin from the date when the representative powers shall make 
known to the Tycoon's government the ratification of this convention and the 
instructions of their respective governments. 

8, Inasmuch as the receipt of money las never been the object of the said pow- 
ers, but the establishment of better relations with Japan, and the desire to place 
these on a more satisfactory and mutually advantageous footing is still the leading 
object in view, therefore, if his majesty the Tycoon wishes to offer, in lien of pay- 
ment of the sum claimed, and as a material compensation for loss and injuries sus- 
tained, the opening of Simonoseki, or some other eligible port in the infand sea, it 
shall be at the option of the said foreign governments to accept the same or insist 
on the payment of the indemnity in money, under the conditions above stipulated. 

4. This convention to be formally ratified by the Tycoon’s Government within 
fifteen days from the date thereof. 

In token of which the respective plenipotentiaries have signed and sealed the 
convention in quintdplicate, with English, Dutch, and Japanese versions, whereof 
the English shall be considered the original. 

Done at Yokohama this 22d day of October, 1864, corresponding to the 22d day 
of the ninth month of the first year of Gengi. 


Signed by the representatives of the four powers. 

Here, I say to the Senate, was a solemn treaty not only between the 
United States and Japan but with each one of the powers whose rep- 
resentatives signed it, because if there is a principle of law better 
settled than another it is that each nation which gives its assent to 
a treaty of this kind is bound in morals and in law to everything 
that it contains and to the principle which it embodies, 

I said that this treaty established a policy with respect to Japan. 
The unsettled state of that empire for long years previous to this 
trausaction is well known to those who have taken the pains toread 
of it. The Senator from Alabama alluded to it, but he did not state 
the whole case. He did not tell us of the insecurity that existed 
there with respect to all Europeans. He did not tell us of the dan- 
gers that surrounded every man who belonged to the European race, 
and of the treachery and perfidy that ran through all classes of Jap- 
anese society from the Tycoon down, and against which there was 
no security but force. 

Look to the correspondence between your Government and your 
representative there, who was in the dead of night driven from his 
home by the flames of his own habitation in the very capital of this 
great power. Under the very nose of this prince, in the dead of night, 
our minister's house was fired when there were no forces present that 
appertained to this rebellions prince, In u dismal night, at the cap- 
ital of Japan, where he presumed to represent the authority of this 

reat state, his house was burned over his head by a number of law- 

ess villians, and no effort was ever made, se far as history tells us, to 
bring justice home to those who committed the terrible deed. They 
wanted to drive himoutofthecapital. They wanted to banish every 
European representative; while every inferior bencath the Tycoon 
was permitted, by his acquiescence, to pursue an infernal policy of 
hate andextermination toward all Europeans, The Tycoon, iu order 
to save his own authority from destruction, and to preserve himself 
in power, kept up an appearance—I use the word“ re ee he 
kept up a form or appearance of sincerity toward the Christian pow- 
ers of the earth. His heart all over was rotting with insincerity 
and duplicity, At no time in the history of our relations with that 
power was the Tycoon entitled to any support or sympathy orcon- 
sideration whatevere 

This is the judgment which I have formed from the diplomatic 
correspondence between the two states, When our minister wrote 
to Mr. Seward in 1863 and told him of the circumstances under which 
his habitation was destroyed, the insincerity which surrounded him, 
and the insecurity that was there, he told the history ofthe condi- 
tion of things in Japan. Murders had occurred in other places. Mr. 
Richardson, a British subject, was stricken down by the hand of an 
assassin, and that government, true to those instincts which has ever 
looked to the preservation of her people in a foreign jurisdiction, 
demanded £25,000 indemnity for the crime. She received it, and no- 
‘body has yet been bold enough to raise his yoice in the British Par- 
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liament to ask that that money be sent back to that treacherous 
ower, 

2 Why was it that these Christian states came together in accord- 
ance with the provisions of this treaty? Was the sum paid extray- 
agant? No one in the Netherlands, no one in France, no one in Eng- 
land, has yet raised his voice to say so. If that treaty was not 
founded in immorality or wrong so far as those nations are concerned, 
how can it be made out that ours is an exceptional case? We had 
suffered just as mnch as any of the other powers, because, as the Sen- 
ator who so ably discussed this question yesterday on the other side 
well knows, before the treaty was entered into it became incumbent 
upon the Government of the United States to send an armed ship to 
destroy two vessels that had fired upon a merchant ship bearing our 
flag and had destroyed the lives of some of our people. I think four 
lives were lost on the vessel Pembroke. 

it MORGAN, There was not any person injured on the Pembroke 
at all. 

Mr. JONES, of Florida, Imake the correction; it was the Wyom- 
ing. The Pembroke was fired into by vessels bearing the flag of 
Japan, and when explanation was asked it never was given, except 
it was said that this haughty prince, who at his own expense and au- 
thority was allowed to maintain private armed ships, was permitted 
to float the flag of the empire and to depredate upon the commerce 
of unoffending neutrals. The plea was that the Tycoon’s govern- 
ment was in no way responsible for the act of this haughty, rebellious 
prince, who at the time monopolized to himself nearly the whole power 
of government within that jurisdiction, with the tame, hypocritical 
acquiescence of his superior and chief. 

Such was the system which was to be pursued with reference to 
Europeans in Japan. ‘The treaties had been made; the public senti- 
ment of the empire revolted against them. It was determined to 
break them, and to murder and to banish the people of England 
and of the United States in Japan if they could not be got rid of in 
any other way, The Tycoon, knowing that if he, as the representa- 
tive of government, came out openly in advocacy of that policy the 
nations whose subjects he offended would tear his establishment to 
the ground, was willing, however, that his subjects should go on, and 
thoy carried his policy into effect with his apparent dissent but his 
real acquiescence, 

After these crimes had been committed knowingly, deliberately, 
the blood of our people shed in defense of our flag, our minister's 
house burned at midnight overhis head and he left without a place 
in which to deposit an archive of the legation in the very capital of 
this power; when the fire-troop rushed to his premises, as he tells 
Mr. eward, ready for the event, dressed up in usual firemen’s cloth- 
ing all prepared for the purpose, clearly indicating that it was a 

rearranged agreement, and that they put in an appearance there 
Tint for the sake of having it appear to this Government that they 
were honest, which they were not, and when that minister, thus the 
victim of this outrage, on the following morning sent a communica- 
tion to one of the chief officers of the empire and asked an audience 
of him, what did he say? He turned coolly away and would not 

rant it, or indicated that le was not at leisure to grant it until the 
following day. Then it was that our minister addressed to him a 
peremptory note requiring his immediate presence, and it was only 
on that that he came to grant him the poor privilege of an interview 
after the destruction of the minister's residence. This is the cause, 
and this is the people which has created so much sympathy through- 
out this country! 

This case has never been presented to the American people. They 
do not know what transpired in Japan; they do not know the risks 
and dangers which the little European and American colonies had to 
stand there from the cut-throats who surrounded them. As our min- 
ister well said you may talk as you please about diplomacy, about 
sentiment, but there was nosecurity for an American or a European 
there unless he was backed up by force. Wedid not have the force 
to give them, and we were compelled in the nakedness of our power 
to call for the assistance of other states. We got it generously, for 
as Tatnall said in India when he went to the rescue of his bleeding 
brothers of English blood, “ Blood is thicker than water.“ It was 
the dire necessity of the situation of our people and of all European 
people that led to that convention, 1 to the showing of those 
people that there was a power behind that would make our rights 
respected, 

Iwill read what our minister wrote to Mr. Seward in 1863, when he 
gparges directly that this innocent, oppressed, treaty-loving Tycoon, 
who has excited our sympathy so much and stirred to the bottom 
the hearts of the inembers‘of our Committee on Foreign Relations, 
the poor man who was struggling for power in the midst of an author- 
ity that was inimical to him, was really a black traitor at heart. 
Our minister, in his communication to Mr. Seward, under date of 
July 24, 1863, charges that Tycoon with complicity in the infamies 
that were going on there against the Americans and Europeans. 
No one can read the correspondence between the two, running for 
months previous to the display of power on the purt of this rebel- 
lious prince, but what must be satisfied that that was the fact. 
Look at the proclamation of the Tycoon in which he decrees banish- 
ment against all Europeans. Look at the communication addressed 
to him by the daimios, seventy, I think, in number, wherein they 
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congratulate him upon the formulation of a policy which will rid 
their blessed country of all foreign feet. 

Mr. President, if there was anything better settled than another 
in this correspondence, and in all the proceedings that took placein 
Japan at that time, it was the black treachery that distinguished all 
classes of Japanese officials toward people of European blood. The 
English understand them better than we do; the Dutch understand 
them better than we do. Those countries have made no proposition 
to return any money to this horde, They had dealt with them for 
years, and they found that there was no way in the world of im- 
pressing them with a due regard of their obligations to other people 
except by a show of force. Let me read what our minister says on 
this subject. This is the gentleman to whose communications and 
recommendations reference has been made in the report—Robert H. 
Pruyn. He says, addressing himself to Mr. Seward : 

I have no time, nor is it necessary I should enlarge on this theme. 
cient to say that to this day the law of banishment against foreigners is unrepealed. 
With all its grim barbarity it is in full force. The meanest cooly who strikes 
down a foreigner violates neither public sentiment nor political law. If unem- 
8 sed by fear of foreign force, it would be decreed he had deserved well of his 
country. 

Your own miuister tells you in his correspondence with the Secre- 
tary of State that the life of no man was safe, that there was a policy 
running through that empire from its head to its foot which looked 
to the extermination of Americans, and Englishmen, and Frenchmen, 
aud every other man of European or Saxon blood, Those who know 
anything of the character of that people know very well that you 
never can reach them through their sentiments, their gratitude, or 
their moral power. 

The minister also states in this same communication to our Secretary 
ofStatethatit was currently reported in the empire that we were weak, 
that we were engaged in war at home, that our iron-clads had failed 
to come up to the expectations of our people, and that they might 
with impunity treat Americans in any way they pleased. They en- 
tered upon the actual experiment by firing upon one of our ships in 
the most outrageous manner, and we were compelled to sacrifice the 
lives of our people and our public property to destroy the armed 
forco that committed this great crime. Still, one would think from 
the statements made here that these were nothing but a few unof- 
fending innocents, incapable of harm, with no malice in their hearts, 
when this correspondence shows, as I said a while ago, that they 
were covered all over with treachery, and that our people there had 
no protection except in public force. 

Let us see what our minister tells us further that the report of the 
Committee on Foreign Relations does not tell us. I do not think 
there is any better authority to be found anywhere than our repre- 
sentative at that court at that particular time, Mark you, the argu- 
ment has been made in support of what I will not say the claim of 
Japan to this fund, because her public authorities never had the 
hardihood to make it, but by the sentimentalists who have built it 
up outside of her. 

Mr. HOAR. ‘‘ Eastern sentimentalists“ from Alabama? 

Mr. JONES, of Florida, My friend from Alabama has a great big 
heart ; noboby knows that any better than I do—— 

Mr. HOAR. This is the case of one of the “eastern sentimental- 
ists” from Alabama, I understand the Senator from Florida. 

Mr. JONES, of Florida. I can only speak for my friend from Ala- 
bama, for I have heard nobody yet, at this session of Congress at 
least, upon the subject but him. I know his heart is full of tender- 
ness and generosity and magnanimity; and I can well understand 
how he has been led away by the tales of sadness and oppression 
and wrong which have been written up in the newspapers on this 
subject without ever touching the facts of the case. Facts are the 
things, as lawyers know. 

It has been said time and again that this poor Tycoon, as he is 
called, was struggling manfully to preserve himself from destruction 
on the part of his rebellious subordinates; that he was animated by 
the kindest sympathies and feeling for our people; that he turned 
his head against violence and murder and wrong; and that the con- 
tribution of money levied upon him at that time by a public force, 
to which we were a party under the provisions of the treaty that I 
have read, was enough to come up to the sentimental idea of out- 
rage. There are some thirty million people in Japan, hostile, bitter. 
treacherons, and not lacking a disposition, if circumstances would 
warrant, to commit onvrages and crimes, as the past has shown. I 
say this Tycoon has been held up here as a paragon of porocni 
and it has been claimed that our sympathies belong with him; that 
the acts of aggression for which apologies were attempted to be made 
were committed hy subordinates over whom he had no power or 
authority; and that the taking of the lives of onr seamen in the 
Wyoming by the shot of the batteries in the inland sea of Japan 
carried no responsibility to any one but the rebellious prince who 
operated under the government flag. Let us see what our minister 
says about that ia his communication to Mr. Seward. Giving an 
acconnt of the transaction, he says: 

You will have observed, by reference to copies of „ which I have 


heretofore transmitted, that the daimios had been required to place their territories 
in a state of defense. 


Mark that. What did the imperial government require the dai- 
mios to place their territory in a state of defense for? Against whom? 


It is sutti- 


Against the Europeans and Americans, if you want to know the truth. 
They had no other enemy. They were encouraged by imperial or- 
ders to prepare for what! They had also beeninvited torally around 
the Tycoon, and aid in the expulsion of foreigners by his royal maj- 
esty—this innocent who has excited our sympathy and has called 
for such expressions of regard. But that is not all that the minister 
says. Mark his language: 

The government, through subordinate officers, whose declarations could be easily 
disavowed, declared the Tycoon was under duress, and that these proclamations 
did not reflect his real sentiments. 

A whole system of the basest hypocrisy. Then the minister adds: 

The Prince of Nagato— 


This was the prince, you remember, whose authority prevailed at 
the forts which fired upon our vessels and to whom the ships belonged 
that the Wyoming was sent to destroy— 


The Prince of Nagato was evidently carrying out in good faith the orders of the 
Mikado and the Tycoon, x s E 


I will read no more. No more is necessary, when our own minis- 
ter in his own correspondence with our Government declares under 
his own hand thatin allthis villainy, murder, and warthat was com- 
mitted there this rebellions prince was carrying out the orders of 
the Tycoon. 

Mr. MORGAN. What is the date of that communication? 

Mr. JONES, of Florida. July 24, 1863. It is part of the res geste. 
I will tell the honorable Senator from Alabama, who is a good law- 
yer, it relates to this transaction. If there was any witness capable 
of speaking better than anotherin regard to this matter it was that 
man who lived there in the midst of peril and danger for years, and 
who understood the inwardness of that people. Still this Congress, 
animated by what I must call a false sympathy, based not upon the 
facts of the case but upon a misapprehension of them, comes forth 
here with reports from committees that tell us that this man, the 
Tycoon, was imposed upon by his own officials. 

I put the question to the Senate, that if it appeared that the public 
force which va, Jo i itself against our commerce and against our 
citizens, which led to the loss of life on the Wyoming, the burning 
of the minister's house at midnight, and other violations of our rights 
in that country—if these acts could be traced directly tothe Govern- 
ment of Japan, by what right or authority would anybody say that 
Japan is entitled toa return of this money, with interest on it, to the 
amount of $1,000,000—a premium for her 1 paying her 
in ounces of gold for the ounces of blood which she took from our peo- 
ple in violation of the stipulations of a public treaty. Every drop 
of blood that was shed on board the Wyoming, according to the state- 
ment of our minister, is traceable to the Tycoon, for our minister says 
that the Prince of Nagato was only carrying out the orders of his 
superior. Separate them if you can; hold the one up to execration 
and condemnation, and then land the hypocritical and treacherous 
superior with your plandits and your praise! 

Any man who has read anything of those eastern people must know 
that treachery is a part of their very life. The power that hasbeen 
most successful in dealing with them is the august power of Britain, 
which to-day has an influence in the East that no nation in Europe 
but herself can ever have. You do not find her animated by any 
mawkish sentiment, coming forth and bestowing praises upon the 
hand that murdered her people. She received a proportion of this 
money and still retains it. Youdo not find her advocating the aban- 
donment of this indemnity and with it all security for the observance 
of her treaties in the future by giving back the money while the 
blood of her people was poured out. She knows how to deal with 
barbarons nations. 

I hope I shall not be regarded as wanting in any degree in due sen- 
timents of Christianity in saying that there are classes of people in 
the world that you cannot deal with except as these people were dealt 
with under the treaty made by these powers. Yonrown minister has 
told you so. He says the moment that the fear of your power is 
removed all security to life and property in Japan is gone; „there 
is no sense of right here, there is nosentiment here but one, and that 
is a feeling of universal abhorrence toward those whom we regard as 
the invaders of our soil,” 

Where, then, I ask you, is the equity of this case? Where, I say, 
at least is that extraordinary state of circumstances which will jus- 
tify us in abandoning those associates and confederates through 
whose joint power and assistance alone we were able to obtain any’ 
security for our own people? You throw them to the winds now; 
but when the lives of your citizens were beset by assassins, when 
your flag was insulted and your seamen struckM€own, when you had 
but one little miserable ship to vindicate your authority, you called 
upon Great Britain and France to aid you in that emergency and 
you entered into a solemn treaty with them. Now, after you im- 
agine that the danger is past and that there will never be any ne- 
cessity in fature for recurring to the policy therein indicated, you 
propose to say to them and to the world that you are more honest 
and upright than they and you will break away from your treaty 
and go and silently deposit your share of the contribution in the 
coffers of this treacherous power and leave your people there to be 
exposed in future times to aggression and to insult. 

No power situated as is ours is fully capable of rendering adequate 
protection to her citizens in any of the countries of the East, I say 
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this with a full knowledge of the situation and of the facts, We 
cannot land a military force; we cannot transport it. Whatever 
aid we give must of necessity be naval aid, and that is so meager 
and inadequate at this time to the protection of our people abroad 
that if they had to depend upon it we could hardly maintain a citi- 
zen in the East under our own flag. How important, therefore, is 
it that we should keep the faith of our treaties and our agreements 
with those powers who in times of emergency and necessity will be 
to us the source of protection and of strength. Who can tell what 
would have happened in Japan at that very time had it not been for 
the presence of that overwhelming naval force? The minister in 
this correspondence tells you that the whole empire was fired by one 
feeling of hatred toward the Europeans. He tells you that from the 
emperor down to the lowest subaltern they all shared that feeling, 
and that there was no security whatever to be found there except in 
what conld be derived by force. 

In that emergency, while we were engaged in a civil war at home, 
what did we do? We had a poor chartered ship to put into this con- 
tribution of naval power that opened the Straits of Japan, that hum- 
bled the haughty 1 7 whose rebellion, it is said, had discomfited 
the authority of the empire and nearly broke the heart of the poor 
Tycoon, That power was pulled down. Did not security follow? 
Did not our people benefit by it? Certainly they did. That was 
the only way they contd have been benefited, for if we had nothing 
to show them but the poor miserable ship that we sent with the Eng- 
lish and French into the Straits of Simonoseki when they attacked 
the forts, I say it is probable that the throat of every American in 
Japan would have been cut from ear to ear. 

After having secured the benefits of this magnanimous co-operation, 
and having humbled this power by compelling them to acknowledge 
their wrong, we now, from the dictates of an unwise and false and 
vicious sentiment, propose to break away from the only policy that 
can protect our people in the future and to say that our associates 
in this transaction were villains and rogues and that we are honest 
men, and instead of giving the power of Japan $785,000 we will give 
them $1,000,000 in addition to compensate them for the aggressions 
they perpetrated upon us. 

Where, I ask, is the equity of this case to justify the return of this 

large sum of money. It would certainly be enough to give them the 
»rincipal; under these circumstances it would be more than they 
lave aright to expect. For one I can understand why it is that 
Japan has not the hardihood tomake the demand. She knows from 
the history recorded by the American minister in his communica- 
tions with this Government that she not only forfeited $3,000,000 
but $10,000,000 had the powers thought proper to impose so much 
indemnity upon her. 

Here is another sample of their insincerity. 
sume communication to Mr. Seward, says: 

Yesterday afternoon, Sakai Hida No Kami, an assistant minister and member of 
the second council, came down in a steamer from Yedo, on his way with troops to 
Osacca, and asked for an interview with all the ministers, 

At this conference the representatives of France, Great Britain, Holland, and 
myself, were present. 

He commenced by saying he had nothing to communicate to us, but that he 
vould not think of passing by this port without calling on us and inquiring about 
gi health. After many compliments be asked about the wounded on the Wyo- 
ming— 

Poor fellow, he shed a great many tears over those wounded, that 
Japanese minister did 
and expressed his regret that our ships and those of Holland and France had been 
fired into, and said he was on his way to Kioto to give the Tycoon full informa- 
tion. I replied that this information must have reached the Tycoon, who was so 
much nearer the scene, much earlier than it reached Yedo, and 1 inquired wh 
orders had not been given by the Tycoon for his vessels and troops to punish sue 
an unanthorized use and abuse of his oh He said he supposed he had not sufti- 
cient force, I said that if, when I was informed of the outrage, any disposition 
had been shown by the govermuent to act. the necessity of the visit of the Wyo- 
ming would not have arisen, and I then asked, what can the Tycoon do now; and 
what will he do! To this he replied, that he could not say; thatthe Tycoon could 
not, of course, approve of such condnct; that he had made the treaties; that he 
would observe them for a very long time, or as long as he could;” but that it 
might be found that the Prince of Vagatb had acted under the orders of the 
Mikado . 

There was not much rebellion in that; for the Mikado was one of 
the authorities of the state; he was a part of the government 

And if so, the Tycoon would be compelled— 

To do what? 
the Tycoon would be compelled “ extenorly” to approve his conduct; but that 
3 of course, he would disapprove and continue the friend, of the for- 
eigners. 

Did anybody ever hear of snch a system of complicated duplicity 
as this? Here is one of the chief oflicers of Japan interrogated by 
our minister after this outrage was perpetrated upon our flag in re- 
gard to the circumstances of the case; and he says he was of opinion 
thatthe rebellious prince npon whose shoulders it has been attempted 
to put this whole affair was acting under the authority of the Mikado. 
The Mikado was one of the chief officers of the empire. When the 
minister asked him, “ What will the Tycoon say when these things 
are told to him?” he replied, ‘‘ Well, if it be that the Mikado has 
ordered the Prince of Nagato to fire on your ships, the Tycoon will 
have to approve it exteriorly ; but be will disapprove it interiorly.” 

It is a retinement of metaphysics taat is only 8 in Japan that 
«man could approve a thing as an honest man ‘‘ exteriorly” and dis- 


The minister, in the 


approve of it“ interiorly.“ That was just the double-headed vil- 
lainy that they carried on from beginning to end. There was no time 
since Commodore Perry opened that empire to American people that 
they were not surrounded there by the basest treachery and duplicity 
that ever existed in any State. I do not wonder that they have not 
got the hardihood to come forth and make a distinct claim for this 
money. There is some conscience left in the Japanese after all, for 
with this history of crime and violation of right behind him, the con- 
nivance and treachery of his officials, and the universal feeling of 
hostility on the part of the whole people to Americans and Europeans, 
and the efforts that were made to exterminate them standing in the 
background, even the Japanese had too much regard for principle, 
so to speak, to make any demand for this money. 

I will read what Mr. Seward said in reply to the letter of our min- 
ister which detailed the circumstances under which his home was 
destroyed in the capital of Japan at the dead of night. There was 
no Prince of Nagato there at that time, let me tell the honorable 
Senator from Alabama. It was right under the very nose of the pub- 
lic authorities. The priests of Japan consecrated the deed. It is 
said that they went and took the measure of the American minis- 
ter’s residence before it was destroyed; for what purpose I know not, 
unless it was their intention after he was exterminated to build a 
monument to commemorate the destruction of the place where a 
foreign minister lived. Iread now from Mr. Seward’s letter. 

Mr. MORGAN. What is the date of the letter? 

Mr. JONES, of Florida. September 1, 1863. It is also part of the 
res gest, I will tellthe honorable Senator. I will not read the whole 
of it but just one paragraph. He says: 

It is with much regret that the President has arrived at the conclusion that the 


Government of Japan has failed to keep its faith, solemnly pledged by treaty, with 
the Umted States. 


That does not relate to the prince; this communication speaks of 
the Government of Japan with which the Tycoon was connected, the 
very power to which it is proposed to make this restitution, 


nful by the reflection that this Government 
has, from the first acquaintance with Japan, conducted all its intercourse with 
the Tycoon with the utmost sincerity, fran and friendship. The United 
States have constantly conceded on their own part and sought to conciliate other 
wers in their intercourse with Japan. If our advice had been followed the 
rs which now threaten the empire would have been averted, and Japan 
would have been able to profit by a peaceful yet free and equal intercourse with 
all nations. Even now, although the Government of Japan done so much and 
suffered so much to be done to alienate and injure the United States, the Presi- 
dent is still disposed to persevere in the same liberal and friendly coarse of. pro- 
ceedings which he has hitherto pursued in regard to Japan. But the friendship 
of this country cannot be secured 1 0 the government and people of Japan, nor 
would it be of any availif the United States should fail to maintain theirown dig- 
nity and self-respect in their intercourse with 
they practice in regard to all other nations. 


This regret is rendered the more 


Japan with the same firmness whic! 


There is a direct admission from the highest officer in our Govern- 
ment representing our foreign affairs that this power had violated her 
engagements and trampled her public obligationsin the dust. Still, 
in the face of this record, animated by a false and dangerous senti- 
ment which if carried to its logical consequence will leave our people 
abroad without any security, it is proposed that we shall now get 
down on our knees to this barbarian power and tell it that we are 
sorry; that because $3,000,000 of indemnity was exacted from them 
a sacred trust fund has been built up to them in the State Depart- 
ment; and that all their crimes and all their aggressions are to be 
attributed to the one rebellious prince, and we will not attempt to 
pan any one responsible in connection with that government but 

iim. . 
The record of your own ininister and your Secretary of State goes 
toshow that if there was any wrong perpetrated it was due as much 
to the government as to the prince. When the minister told our 
ROER an of State in his correspondence that the batteries and the 
hostile ships carried the government flag it was easily understood 
that there was an alliance between treaabery. and open force to break 
down the power of all people there who were not of kindred blood. 

Is this u case, I ask, in which you can feel justified in separating 
yourselyes from the Christian powers that acted with you at this 
crisis? How do you suppose they will feel when it is said to them 
that the United States, after baying inade a solemn treaty to protect 
theirmutualinterests and their people from assassination and murder, 
years after the emergency had passed away, went outside, with the 
treaties still upon your statute book, to deposit in the treasury of 
this treacherous power your proportion of the fund which their arms 
and their fleets secured you? 

Then, Mr, President, look at the inconsistency. If there is any 
principle in it at all it is necessary that this whole money should bere- 
stored; but we propose to keep out $250,000 for our officers and the 
men, or those who survive, that were on the Wyoming, that destroyed 
the rebellious ships in the straits of Japan. If this is not a bounty 
fund, how can you withhold any of it? If it is a bounty fund, where 
is your justification for interest? Did anybody ever hear of a gov- 
ernment paying a bounty and giving interest on a bounty? This 
bill proposes to withhold $250,000 of this fund and give it to our own 
officers and sailors, and then it gives interest amounting to about a 
million dollars, I think, upon the principal sum originally paid un- 
der the treaty. How can thisinconsistency bereconciled? IfJapan 
is entitled to this money as matter of right, where do you get au- 
thority to withhold any of it? If she is not entitled to it as matter 
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of right and only as a bounty or gratdity, as the withholding of this 


sum would seem to indicate, then upon what ground can you eer 
ourselves before the tax-payers of this people in paying her a mill- 
ion dollars in interest? 

This was no case of prize. The duties which these men performed 
were their natural and obvious duties. Four-fifths of the soldiers 
and sailor’s life is spent in peace; and is if to be contended that 
when, during a life-time, he may be called upon to perform the very 
service for which he was created, he is not to be contented with his 
regular ordinary compensation, but that he must receive prizes and 
bounties for the performance of his ordinary and official function ? 
When this expedition was ordered to the straits of Japan to perform 
the duty, delicate though it was, that was well performed there; 
and I have 8 to say against the gallant officers and men who 
were engaged in that perilous and dangerous service; in all that 
they did they performed nothing but an ordinary duty in the inter- 
est of their country, and they can make no claim against the Goy- 
ernment for extra compensation. 

Mr. President, I have taken up more of the time of the Senate in 
the discussion of this measure than I intended; but differing, as I 
do, honestly with my friend from Alabama, whose convictions in the 
other direction I know are equally sincere and whose opinions at all 
times and upon all questions I highly respect, I felt that it was due 
to the very able argument which he has made and the painstaking 
report which he has presented for the consideration of the Senate, 
that I should say as much as I have in regard to this important case. 

Mr. MORGAN. Mr. President, if the Senator from Florida only 
had the misfortune to differ with me about this matter it would be 
quite a small affair; he could well afford to differ with any opinion I 
have expressed about this case, but the difficulty that the Senator 
is under now is that he differs with all the committees who have 
ever acted upon this case and every vote that has been taken in 
either House of Congress, and he still has the more singular misfor- 
tune of differing with himself. On the 3d of March, 1881, the hon- 
orable Senator, when discussing this measure, said: 


When I last had the floor I said that, in my 1 required that the 
principal sum received from Japan ought to be returned. I am still of that opin- 
ton. 


Mr. JONES, of Florida. Will the Senator allow me right there? 

Mr. MORGAN. Yes, sir. 

Mr. JONES, of Florida. I do not attach any consequence to that. 
My opinions are not worth much; but Leny nee now, if the Senator 
will allow me, that on great questions of this kind Ido not hold my- 
self bound to any particular consistency. I said that and I repeated 
it in this debate, and if the Senator will look to the speech which I 
then delivered he will find that I made nearly the same points I have 
made here, and Ideclared that I was willing under the circumstances 
to return the principal of this sum, but I was arguing against the 
equity of giving them so large an amount of interest. 

Mr. MORGAN. I donot wish to plead an estoppel on the Senator. 
He has a perfect right to change his opinion whenever he pleases; 
but I dare say that the Senator had given quite as much investiga- 
tion to this question before he pronounced an opinion that the de- 
mand was just and ought to be pain as to the principal sum as he 
has since that time. No new light, as he said yesterday, had come 
over this question; no new facts had been presented, he said, by this 
committee, and the committee did not assume that they had presented 
any new facts, or any new view of these familiar facts, or any new 
arguments even in support of the conclusions to which they have 
arrived. So that the honorable Senator is singular in his differing 
with everybody, as I remarked, and with himself about the justice 
of this demand on the part of the Government of Japan against the 
Government of the United States upon the facts which we have all 
known for so long a time. 

The Senator has not read these facts with accuracy, for I cannot 
suppose that he wishes to misrepresent the Government of Japan 
in any way or any person connected withit. The Senator has dis- 
covered in his argument to-day a new cause of grievance against 
the Government of Japan, which is, that in 1863, in the month of 
May I believe it was, the buildings in which the American legation 
were at Kanagawa, a place just across the bay from Yokohama, 
were destroyed by fire. That is very true, and the Senator charges 
that misfortune upon the Tycoon of Japan. The Senator has read 
the history of Japanese affairs during that period of time to very 
little purpose if he does not know that at that time and for nearly 
a year before that time the Tycoon of Japan was a prisoner in the 
hands of the Mikado at Tokio, a distance of some one hundred miles, 
I suppose it is, from the city of Yeddo, where the government of the 
Tycoon was then residing. The pe 8952 was then a prisoner in the 
hands of the Mikado, and remained so for a long time. It was one 
of those imperial imprisonments which are not enforced by chains 
or by dungeons, but by the command of the Mikado. The Tycoon un- 
derstood perfectly well that he was compelled to obey the command 
of his superior, and when he received it to go with his suite to Tokio, 
the seat of the imperial government, he went as a prisoner, and was 
not allowed to return for the period of nearly eighteen mouths. 
Indeed he remained there until after August, 1464, the time when 
the fight at the Straits of Simonoseki was had. 

The Senator from Florida charges that during all the period of the 
absence of the“ Pann as a prisoner in the custody of the Mikado 
he was guilty of all these various acts of perfidy-which he charac- 


terizes as rotten-heartedness, and uses toward him other very strong 
terms which, it seems to me. not at all necessary to be said of this 
man, and do not reflect the slightest degree of light on this question. 

Mr. Pruyn, our minister, on the 21st of December, 1863, addressed 
a note to the gorogio, which is a cabinet of four ministers, who had 
been summoned by the Tycoon to take in charge certain matters of 

yublic administration in his absence. The gorogio represented the 

'ycoon’s government. Mr. Pruyn, in his note, speaking about the 
burning of this house on the 2ist of December, 1863—I desire the 
Senator to take note of that, because it was six months or more pre- 
vious to the time of the combined attack on Simonoseki—complains 
as follows: 

In the preceding February Takemoto Kai-no-kami and Takemoto Hayato-no- 
kami paid me a visit to confer respecting the surrender of Goten Yama as a site 
for the 3 building, and left me at about 6 o'clock that evening; and it is a 
remarkable coincidence that the British legation was leveled to the ground by fire 
at two o'clock of the succeeding 3 

This was conceded to be the work of an incendiary; but the fire which de. 
stroyed the United States legation buildings is claimed to have been the result of 
an accident. 

Claimed of course by the Japanese. Now, take it either way 
whether it was an incendiary fire or whether it was an accidental 
fire? What crime of the government was it after all? A horde of 
roving men called roveius, or two-sworded men, who had pledged 
themselves by sacred vows to war upon individual account against 
all foreigners who might be found in Japan, were prowling through 
that country and destroying property by fire and taking life when- 
ever they could do it. They were a band of guerrillas, not organ- 
izedin any military sense, but private robbers, private assassins, 
whom the Government of Japan was totally unable to control. It 
was doing allit could to control them, but found it impossible to 
do so. That was the situation in respect to these men who kindled 
incendiary fires at Kanagawa. Now, says Mr. Pruyn, in writing to 
the gorogio, who claimed that this was an accident: 

The fire originated at the most distant point of my chamber, and, if the work of 
incendiaries, was thus far considerate and kind; but it was at a place where no 
fires had been used for hours, and the government has never been able to account 
for it, though the officers and servants have been subjected to some kind of exami- 
nation, and though the legation was at the time surrounded by about five hundred 

8. 


What guards? Ofcourse they were Japanese guards, The Gov- 
ernment of Japan had its army of five hundred guards surrounding 
the buildings in which the foreign legations were residing and was 
doing all it could to protect them. The question was lett in doubt 
as to whether that was an incendiary fire or whether it was acci- 
dental, but in either case the government of the Tycoon could not 
justly be made responsible for what lawless people, not under his 
command or Sp tale tohim, had been doing. No government can 
be held bound for incendiary fires merely because they destroy the 
houses of legations. 

Mr, VAN WYCK. Permit me to ask a question. Did the minister 
7 Ne $10,000 from the Japanese Government on account of that 

re 

Mr. MORGAN. The Government of the United States did. 

Mr. VAN WYCK. Was it in consequence of this fire? 

Mr. MORGAN. Les. 

Mr. VAN WYCK. Was it as indemnity to make good the minister 
for his loss there ? 

Mr. MORGAN. I presume it was, though it is not, I believe, so 
expressly stated, 

Mr. VAN WYCK. Then this Government did establish the fact that 
the Japanese Government were responsible for the consequences of 
this fire, for Mr. Seward directed that the minister should demand 
$10,000 of the Japanese Government, and the Japanese Government, 
as modest as they always are, yielded to the demand. 

Mr. MORGAN. I will show the honorable Senator the nature of 
the demand that was made, and then he can conclude, perhaps better 
than I can, as to what it was the demand was intended to cover. 1 
have no doubt it was intended to cover that fire in part, and very 
lixely it was intended to cover more than that. 

In the same note to the gorogio Mr. Pruyn says: 


The President has instructed me to demand of the Japanese Government a sum 
which shall be sufficient to indemnify the legation for all losses sustained by that 


fire. 

I therefore demand the payment to me of the sum of $10,000 for the public and 
private property injured and destroyed at that time. 

There was property of the Government of the United States there 
and property of the minister, and he demanded $10,000 for that, and 
this demand was made some time before December 21, 1863. 

Mr. VAN WYCK. At all events, this Government insisted that 
Japan should be responsible for the loss in consequence of that fire. 

Mr. MORGAN. Yes. 

Mr. VAN WYCK. And that was acknowledged by Japan 

Mr. MORGAN, Yes, no doubt of it. Now, Mr. President, our min- 
ister, in writing to our Government, at a later date, in the month of 
October, 1864, states expressly that all the losses which had been 
sustained, and all the demands made upon Japan by the Govern- 
ment of the United States in consequence of these transactions had 
been paid. I refer to this to show the attitude of that government. 
If an incendiary in Washington City were to set fire to the house of 
the British legation and burn it to the ground, not by the conniy- 
ance of the Government of the United States, would it be held by 
any lawyer or any person else that the Government of the United 
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States was bound to refund to the British Government the cost of that 
building? Suppose there was turbulence here; suppose that at the 
time tlie rebellion was in progress in this country an incendiary, it 
might be arebel or guerrilla, had found his way into the city of Wash- 
ington, set fire to the British legation and destroyed it, would any- 
body contend as between the British Government and the United 
States Government that we were bound to pay the value of that 
wroperty ? Certainly not. But we were not very considerate in our 
Anden against Japan. Japan was unfortunately a weak power 
and was compelled to yield, and she did yield gracefully, sau paid 
the $10,000. She paid every dollar of money, so says Mr. Pruyn, that 
was ever demanded of her by the United States. That is all that 
any government can do, and I do not see anything either “ rotten- 
hearted” or “treacherous” or ‘ villainous” in a transaction of that 
kind. We made demands really ofa questionable character. Japan, 
however, either not being ablo or willing to resist these demands, 
paid them, and that was the end of the transaction. 

So much for the fire over which the Senator from Florida became 
so much excited. That isthe whole story, and I have never been able 
to see that any blame was to properly be attached to the Japanese 
Government; and beyond all denial it is true that whatever blame 
might be attached to the Japanese Government has been removed by 
that government paying the full amount of the demand which the 
President of the United States required to be made upon that occa- 
sion. I think that ought to put this class of accusations at rest. 

The honorable Senator says that the Tycoon was blowing hot and 
cold and playing off and on with us during all the course of our 
diplomatic correspondence, and he quotes some remarks made by 
Mr. Pruyn in some of his letters to establish that proposition, The 
honorable Senator, if he had carefully read this correspondence and 
had been disposed to do justice to Japan, would have stated to the 
Senate that in the later correspondence of Mr. Pruyn with our Goy- 
ernment and also with the Japanese Government he recalled the re- 
marks which he had made casting odium and imputation upon the 
Government of Japan. Mr. Pruyn and the other ministers of the 
great civilized powers who were then in Japan really had no sufti- 
cient opportunity of nnderstanding the internal affairs of that gov- 
ernment. Ihave just stated that the Tycoon, who was the virtual 
head of the government, was imprisoned by the Mikado, and during 
that time was deprived of his power, though he was not dethroned. 
He had not been broken of what authority he had under the Empire 
ot Japan, but was virtually exiled from his capital and carried a 
prisoner to Tokio, where he had to remain. 

At the very time Mr. Pruyn was writing these letters about the 
Tycoon of Japan and wasinnocently making an incorrect impression 
upon our Government as to the conduct of that ruler toward the 
United States and the other civilized powers, he was at the palace 
of the Mikado and was in fact doing all that he could to get che im- 
perial power to ratify the treaties which he had made with us and 
the other civilized powers. Mr. Pruyn in his further correspondence 
with the Tycoon of Japan virtually apologized to him for an incor- 
rect opinion that he had entertained in respect to his fidelity to the 
treaties. Speaking of the attack on the Pembroke he says this: 

The attack on the Pembroke was an act of piracy which uired immediate 
1 us it was also an insult to and a detiance of his majesty the Tycoon, 

treating as enemies those whom he regards as friends. I regret that your ex- 
cellencies did not propose to inflict the punishment yourselves, or to unite your 
dag with ours in doing so. x 

What excuse does he make for the Tycoon for not having united 
lis ilag with ours in the attack on the prince of Nagato? 

This you doubtless omitted to do, as all your forces were required at Osaka for 
the defense of his majesty the Tycoon. 

The Tycoon did not join with the Wyoming to punish the prince 
of Nagato for haying fired upon the Pembroke for the reason above 
stated by our minister, wpologetically, in behalf of that government. 
After an adinission of that kind, with what grace does it come from 
au American Senator to rise in the Senate and make the charges that 
Mr. Pruyn once made as being then correct, but afterward with- 
drew when the full light of the facts fell upon his mind. Ou the 22d 
of July lie wrote the same ministers of the Tycoon, saying this: 

I was happy to hear the above-named governors disavow, on your behalf, these 
criminal acts of that prince, and it will contribute to a good understanding, and 
the friendship which has thus far so happily existed between the United States 
and Japan, if your excellencies shall give practical effect and value to that dis- 
avowal by causing ample reparation to be made for the insult and injury to both 
the Pembroke and the Wyoming. 

That brought up the second claim—the next after the claim for the 
losses by tire—the claim of the Pembroke. How was that disposed 
of? The Pembroke’s account was made out and presented to the Gov- 
ernment of Japan. I will read it: 


2. Statement of Russel £ Co. 


Statement of loss sustained in consequence of a murderous assault made npon 
the steamer Pembroke, in the inland sea, on the 19th of June, by armed vessels 
fiying the flag of the Government of Japan: 

Loss of time by being obliged tougo through an unknown and circuitous 
passage, to reach the open sea, tivo days, at 8800 „ 
Loss of freight and passengers through not being able to visit Nagasaki, 
whither she was bound 
Consideration to be distributed among officers and crew, as recompense for 
the deadly peril to which they were subjected 2, 000 


$1, 500 


Figuring up the round sum of $10,000. There is nota civilized gov- 
ernment in the world that would have paid that demand, but Japan 
pan every dollar of it, and paid it immediately upon the demand 
being made. That was the second alleged offense, and Japan acqui- 
esced in the demand and paid it. She dared not refuse to pay all 
that was demanded, and that with the utmost promptitude. 

Now, what was the third and the only remaining charge we made 
against Japan? It was that after the firing upon the Pembroke, 
which the Wyoming went down in July, 1863, to redress, matters 
went on in such a way as that the four allied powers whose fleets 
were then in the Japanese seas agreed among themselves that it was 
a necessity, in order to crush ont the opposition to the Japanese 
Government, through which the inland sea was closed, that they 
should combine their fleets and send them to Simonoseki to destroy 
the power of the Prince of Nagato, which had been beeu crippled but 
not destroyed by the attack of the Wyoming the year before. The 
only complaint we made against Japan was that she was too weak 
to enforce the observance of the treaties against the Prince of Nagato. 
Then, on their return, conference was held with the Japanese Gov- 
ernment. What was the result of it? The Tycoon said he was un- 
able to destroy the power of the Prince of Nagato, and the combined 
powers had done so; they had relieved lim from the burden of this 
rebellion, and the Tycoon agreed that he would pay the expenses of 
the expedition. They thereupon entered into negotiations about 
that subject, and arrived at the agreement set forth in the conven- 
tion of October, 1864. Now, let me call the attention of the Senate 
to one proposition in that agreement : 

The undersigned, representatives of the treaty powers, and Sakai Hida-no- 
Kami, a member of his second council, invested with plenipotentiary powers by 
the Tycoon of Japan, animated with a desire to put an end to all reclamations 
concerning the acts of aggression and hostility committed by the said Mori Daizen 
since the first of these acts, in June, 1863, against the flags of divers treaty pow- 
ers, and, at the same time, to regulate definitely the question of indenmities of 


war, of whatever kind, in respect to the allied expedition to Simonoseki, have 
agreed and determined on the four articles following. 


There was not one dollar of that compensation that could reach 
back further than the Ist of June, 1863, by the express ternis of this 
agreement. As I have frequently observed, Japan had settled every- 
thing we had claimed against her up to that time. This burning of 
houses of which the Senator from Florida complains, occurred in 
May, 1863, and we expressly in this convention say that no act oc- 
curring before the Ist of June, 1863, shall be the subject of compen- 
sation under this convention. 

Mr. JONES, of Florida. Will the Senator allow me to explain 
what I meant by alluding to the destruction of the minister's resi- 
dence? I did not speak of it as forming a basis for any money de- 
mand, but in order to show the animus and feeling of that people. 

Mr. MORGAN. Ah, sir, we might just as well charge the gallant 
soldiers who fought against von and me in the late civil war with 
the crimes committed by the buslwhackers, or they might just as 
well charge us with the crimes committed by guerrillas, or by rob- 
bers in any part of the confederacy, or in any part of the United 
States, as for us to charge the Japanese Government with the incen- 
diary work of a band of robbers and assassins that went about in 
night-time to set houses on fire. 

Mr. JONES, of Florida. Then the statement of our minister going 
to show the universal feeling of hostility there goes for nothing! 

Mr. MORGAN. The statement of our ministers going to show the 
universal feeling of hostility of that country goes for everything; it 
was the honest truth. The people of Japan at that time were greatly 
aroused against all foreigners, and why were theyso? Will the hon- 
orable Senator listen while I read from the same authority, Mr. 
Pruyn, dated at Kanagawa, February 29, 1864, nearly a year after 
this fire occurred : 

There have been, unfortunately, very eae instances where Japanese have 
been grossly maltreated by foreigners, and no indemnity asked or paid. Indeed, 
it admits of some question whether it would be safe, in view of the character of 
the floating population of the treaty powers, at the open ports, to establish the 
Lapoliag of the liability of a government for the acts of its individual citizens or 
subjects. 

That is Mr. Pruyn writing about these people to Mr. Seward in 
February, 1864, and yet the honorable Senator desires that we should 
do an act of injustice to Japan and an act of discredit to ourselves 
because there was hostility at that time toward foreigners among 
the people of Japan, which is explained fully and satisfactorily by 
what Mr. Pruyn himself says. We had a class of floating popula- 
tion about these foreign legations which themselves provoked the 
Japanese into many acts of outrage. lam not going to apologize 
for them. They were in the midst of revolution, In their anguish 

roduced by the dissensions of their own people, all of which on every 
1 were attributed to the coming of foreigners into their country, 
it was not to have been expected that a people no more civilized and 
no more educated than they were should not have strong resent- 
ments. But amid it all the government of the Tycoon stood faith- 
fully by these treaties. After a while, although he commenced his 
Sd while he was a prisoner in the hands of the Mikado, he brought 
the head of the empire around to his policy, and by adopting the act 
of the Wyoming and of the combined expedition against Simonoseki 
so as to show the Japanese that there was a power they could not 
resist, which would stand by the obligation of treaties, that t 
man, the Tycoon, finally brought the Mikado to adopt his policy. 
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The Mikado in 1865 senon the treaties, a thing that wonld have cost 


him his life two years before that time. 

The splendid prince and able diplomatist who saved us an expen- 
sive war and enforced the friendly policy of open commerce with the 
world was the “rotten-hearted traitor” who is so graphically de- 
scribed by the Senator from Florida. 

Never was there a greater triumph of diplomatic and governmental 
skill and power than that Tycoon exhibited ; but what was his fate? 
He was kept in office by the Mikado as long as he could safely keep 
him there, for the Mikado appreciated the value of that great man; 
but finally, in pursuance of the demands of popular sentiment in 
Japan, the Mikado had to drive him from his office, whereupon he 
committed suicide. His estates were confiscated, and the shogunate 
and the whole family of the shogun in Japan went to the dust, to re- 
main there forall time. Another party fell. What was that? These 

powerful feudatory princes, the daimios. The Tycoon fell upon one 

and and the daimios upon the other; their estates were confiscated, 
and they were reduced tothe social level of private citizens, and are 
now in the capital of Japan mere pensioners upon the bounty of the 
goverument, 

Thus two of the most important clementsof the Japanese Govern- 
ment, which had held sway in that empire for more than three hun- 
dred years, fell as the ronal of this revolution, fell before the power 
of civilization which Perry introduced into the Japanese islands, and 
the Mikado, who was the hereditary head of the Japanese Govern- 
ment, drawing to himself finally all the power of the empire, and 
arousing himself from the lethargy which had so long hung about 
him and his office, stood forth the undisputed ruler of his people. 

Ho moves step by step with us in the march of civilization; his 
ministers have been here at our capital; we have welcomed them ofli- 
cially and socially, aud have been asglad to do so on account of their 
personal merit as we have been on account of their abilities. Their 
people have come among us with a hearty welcome on all hands, 
and they have eminently deserved it. The Empire of Japan is open 
to all nations from end to end. Railways and telegraphs are being 
built there. To-day an American citizen can go to apan and traffic 
and trado and exercise his religion and his freedom of opinion with 
as much security as he can in the District of Columbia. Thatis the 
result of this great revolution in which the Japanese people were at 
the time such great sufferers. 

Sir, when they commenced that civil war, of which we were the 
real cause, though I do not say the guilty cause, that government 
wus ontirely out of debt. It has 9 R a debt now amounting 
to near $100,000,000 to pay for its civilization, $3,000,000 of which, 

‘as I have stated, were borrowed for the purpose of paying an unjust 
exaction—this fine we have levied upon that people, at the rate of 10 
per cent. in the London markets, and a part of that debt they owe 
yet. Never did a people more bravely and more honorably confront 
the demands which civilization has made upon them, and never were 
there moro patient burden-bearers in the great march of the pro: 
and civilization of the world than these derided, insulted, and calum- 
niated Japanese. 

It will not do, sir, in the light of history, and in that broad stream 
of light which now glows in the very heart of Japan, for an Ameri- 
can Senator to rise on this floor and denounce that people as barba- 
rians. They areas worthy of our respect as we are of theirs. There 
isnot one demand against the Japanese Government having the color 
of justice that she will not honestly meet. No just demand was ever 
repudiated or 5 by that government. 

Various amendments are suggested, and some are offered to this 
bill, for the purpose of taking a part of this money and applying it, 
by legislation, to Claims that our citizens make against Japan. Isay 
to overy citizen of the United States who has got an honest debt 
against Japan, and can establish it, that there can be no question 
that that government will respond at once tosuch demands. It has 
nevor failed to do so. No nation inthis world can bring the slight- 
est impeachment against the Government of Japan that it has even 
sought to delay an honest demand against it, mnch less to avoid it. 

In defending Japan as I do on this occasion I am also defending 
the committee of which I have the honor to be a member. Does the 
honorable Senator from Florida suppose that this committee have 
not investigated every material fact that bears upon this question, 
or does he suppose that the twelve committees who have considered 
upon this question from time to time in the two Houses for nearly 
twenty years have allowed the controlling facts to escape them and 
have not understood the history of this question? Does he suppose 
that Mr. Frelinghuysen, in the splendid report which he made upon 
this case in 1876, in which he defined as with a pencil of light the 
true duty and obligation of the United States, was influenced, as le 
supposes the Senator from Alabama to have been iniluenced, by a 
sickly sentimentality in relation to Japan? Why, sir, it is scarcely 
a just criticism upon the membership of this committee to suppose 
that they have been intluenced in following the decisions of eleven 
pocung committees by a feeling of sentimentality. If we have 

een under the influence of sentiment at all it has been u sentiment 
of respect for the committees who have acted always favorably upon 
this question, and of the two Honses which have voted every time 
55 bill has been reached in favor of its passage in some form or 
other. 

Tie honorabie Senator from Florida of course has the privilege of 


making a Senatorial raid upon Japan, and he has said many things 
that it would be unnecessary to answer, that time will not serve to 
answer, that there is nobody here who feels that there is any neces- 
sity for making an answer to. I must content myself with the pre- 
sentation of the facts touching this matter as they concern us, proven 
by authentic history, set forth sufficiently in the report of the com- 
mittee, and not one of which is disputed by the honorable Senator 
from Florida. I regret now, sir, that I did not yesterday, after the 
report had been read, submit this case to the Senate upon the state- 
ment of the facts therein contained and the argumentsin support of the 
bill which the committee have thought necessary to bring forward. 
The case is better stated there than I can do it in an oral argument. 
This subject had the investigation and scrutiny of men who were 
looking carefully into the duty they owe, not to the Japanese Goy- 
ernment alone, but tothe honorof this country. They felt that there 
was something involved in this case that touched the public honor. 
It is an unprecedented case; it is one the like of which will never 
arise again; therefore there is no danger in our establishing a dan- 
gerous precedent of diplomatic conduct by the passage of the bill, 
and there is no need to fear that the people will accuse us of spend- 
ing their money to gratify a sickly sentimental pride. 

8 55 all these Presidents of the United States and Secretaries of 
State been influenced by sentimentality also in recommending this 
act of justice to Japan? What has Congress done about the matter? 
She has from time to time had the opportunity of covering this 
money into the Treasury, and, as I remarked yesterday, no Senator 
and no member of the House of Representatives has ever presented a 
bill for that purpose; and if the honorable Senator from Florida 
should adhere to what he said a year ago upon this subject, he could 
not vote for a bill to cover this money into the Treasury, except as 
to the accumulations of interest. 

He wants to know if the people are to be taxed to pay the inter- 
est on this money. No, sir, not to be taxed at all. The people have 
already been taxed; their obligations are outstanding. Our Secre- 
tary of State took this fund by the implied instruction of Congress 
and invested it in United States securities, and from time to time 
turned it over by making reinvestments; and that is the whole case. 
He might just as well have invested in English bonds or in any other 
safe security, State bonds, or whatever he chose to invest in; and it 
was right for him to have done so in the securities of the United 
States. We owe that much money to-day to the holders of the bonds 
and will continne to owe it, unless we are willing to take this money 
Japan is equitably entitled te and pay our debt withit. We pro 
pose merely to turn the bonds over from the hands of a trustee—for 
that is the relation as I understand it which the Government has 
assumed or allowed its officer to assume toward this fund—we pro- 
pose to turn them over to Japan. 

Now, Mr. President, I will not indulge in any longer debate upon 
this bill. I feel that 1 owe an a ology to the Senate for having de- 
tained them so long upon it. ere are other Senators here who I 
think, I hope at least, will make some reference to our present rela- 
tions with Japan. I merely wish to call the attention of the Senate 
to one fact, and that is that Japan is the only true and tried friend 
we have in the Orient, and she is indeed a true and honerable friend. 
She comes here to employ our engineers and our teachers; she comes 
here to get the head of her post-office department; she comes here 
for consultation and advice, and she cordially reciprocates our friend- 
ship. She has always been willing to trust us, and up to this time 
she has trusted us perhaps with too much forbearance, which the 
Senator from Florida attributes to a sense of shame on her part, which 
has prevented her from making such a demand as the Committee on 
Foreign Relations has recognized in this bill. Let me read to the 
Senate now an article of a treaty that we made with Japan; it is the 
treaty of 1858: 

The President of the United States, at the request of the Japanese Govern- 
ment, will act as a friendly mediator in such matters of difference as may arise 
between the Government of Japan and any European power. 

The ships of war of the United States shall render friendly aid and assistance 
to such Japanese vessels as they may meet on the high seas, so faras it can be 
done withont a breach of neutrality; and all American consuls residing at ports 
visited by Japanese vessels shall also give them such friendly aid as may be per- 
mitted by the laws of the respective countries in which they reside. 

There was our new friend in the East discovered by Commodore 
Perry, or at least made accessible to our proffered friendship by his 
diplomatic intervention, who in her treaty with us expressly puts 
herself in reach of our friendly assistance in her dealings with Euro- 
pean powers. She does it confidingly, and never has she intimated 
that she desires to hold toward us a different relation. So that when 
I said yesterday that there was a great deal more in this case than 
the mere money involved in it, and that we stood in nearer relation 
to Japan than any other power occupies, [had reference to that article 
of the treaty and to the peculiar relations of kindness which have ex- 
isted between the Japanese Government and the Government of the 
United States since she first grasped the hand of any Christian 

power. 

K This question has been long understood e this conntry. 
The boards of trade of almost the entire country have recommended 
the passage of this bill. They know what it means. They under- 
stand the necessity of having good relations with Japan, not to be 
bought with money, but to be confirmed and continued as they now 
exist, by an exhibition on our part of a disposition to do justice to 
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an honest and confiding people. We occupy toward Japan a high 
and honorable vantage ground that our interests should induce us 
to maintain. Ireferred yesterday—I will again allude to it for a 
moment—to the fact that the British Government did not have aship 
that had ever been fired into before the battle of Simonoseki. The 
Government of Great Britain had no just cause of complaint against 
Japan. She found us there without one single ship of war except 
the old Jamestown that could not sail perhaps safely down through 
the Straits of Simonoseki, to say nothing about fighting. 

The Government of Great Britain organized that expedition, and 
virtually dragged us into it, and she did it for the purpose of secur- 
ing a result that would greatly benefit her trade, and that we have 
been trying to get rid of in the treaty of 1878. What was that! It 
was a stipulation on the part of Japan that she should not charge 
more than 5 per cent. ad valorem as a tariff either upon her exports 
or her imports. Hence it was that without having an 16 
against Japan, the minister of Great Britain really Mee our min- 
ister into an understanding by which they were to make a joint ex- 
pedition against the Prince of Nagato in August, 1864, to vindicate 
the freedom of the seas. 

Great Britain sent 2,850 men and 164 guns on that expedition; 
France sent 1,155 men and 64 pone; the Netherlands sent 951 men 
and 56 guns; and the United States sent 53 men and 4 guns on board 
the Ta-Kiang, a little merchant steamer that had been hired merely 
as a tender, a sort of hospital ship. And yet when we came to divide 
the money, the $3,000,000, Great Britain, as the honorable Senator 
from Florida contends, in a spirit of pure magnaniinity required us 
to take $140,000 more than our share, and also required the Nether- 
lands and France to take $140,000 cach more than their share. 

What was the reason of this apparent generosity ? It was to bind 
us to an understanding that we would further combine in forcing 
a certain tariff policy upon Japan that England desired; but our 
minister immediately thereupon, I wish to inform the honorable Sen- 
ator from Florida, in communicating to Mr. Seward the results of 
that expedition, took especial care to say that that combination then 
made did not extend beyond that single expedition, and that after 
that time each of these pones would be entirely free to act for itself 
in roference to the whole subject of the indemnity and of our future 
policy toward Japan. 

If we had unwittingly enslaved ourselves to Great Britain by this 
compact made by our minister without the consent of our Govern- 
ment we emancipated ourselves by the act of our minister before this 
money ever touched the hands of the State Department of the United 
States. So that so far from there being a sentiment of comity be- 
tween the United States, the Netherlands, France, and Great Britain, 
which should bind us still to co-operate with them in respect to the 
disposition to be made of this fund, our minister expressly notified 
Mr. Seward that there was nothing in the future which would re- 
quire a common line of action between these governments. 

In 1878 the Senate of the United States onits part ratified a treaty 
with the Government of Japan annulling the conyentions of 1866 
and 1858, and providing that: 

No other or higher duties shall be imposed on the importation into Japan of 
all articles of merchandise from the United States than are or may be imposed 
upon the like articles of any other foreign country. 

Again: 

It is further understood and agreed that from the time when this present con- 
vention shall take effect the United States will recognize the exclusive power and 
right of the Japanese Government to adjust the customs tariff and taxes, and to 
establish regulations appertaining to foreign commerce in the open ports of J apan. 


Here we took the lead inrehabilitating Japan with the right of self- 
government, which, in conjunction with Great Britain, and at her 
suggestion, we had cruelly assisted in destroying by the enactmentof 
tariff luws for that government that nearly destroyed her power of 
self-support. 

In this treaty Japan guarantees to us two additional open ports. 
It was a useless guarantee for the reason that we already had the 
enjoyment of them. That policy which led the Japanese Govern- 
ment to goto war in order to emancipate her people from the ancient 
ban of exclusiveness hus attended every step of the action of that 
government from that day to this and has opened wide the entire 
country to every people of the world who wish to trade with and 
hold social communication with them. Japan found herself, drifted 
by a tide of events which she could not have helped if she desired 
to, in open and free communication with theentire world. Then these 
strictures upon her conduct are not kind, they are not just. She did 
all that we asked of her as soon as it was possible, and guaranteed 
its permanency by the treaty of 1878. 

I do not wish to give any money to Japan because I happen to 
like her people 5 Ido not wish to doan act of grace toward her 
to distinguish our appreciation of her friendship for us in compari- 
son with her sentiments in reference to any other people in the 
world; but we have $785,000 in our Treasury, and alt we have to 
show for it is cloven thousand and odd dollars of expenses of the 
charter party and of the coal used on board the Ta-Kiang. 

Then the honorable Senator from Florida inquires: Where is 
your logic? You say that all this money belongs to Japan; why 
not return it all to Japan?” I say we do return it all to Japan; 
every dollar of it that we give to the Wyoming and the Ta-Kiang 
is returned to Japan. Japan herself acknowledged at frequent in- 


terviews with our ministers that the services of the Ta-Kiang and 
of the Wyoming, the services of the Government of the United States 
in that point expedition, enabled the Tycoon to break down the 
power of the most important and power ul rebel prince that was in 
5 empire, and they admitted it with thankfulness and grati- 
nde. 

Sir, when that brave old man, McDougal, and his comrades in arms, 
and the children of those who are dead and gone, some of them slain 
in battle on board the Wyoming, come to express their gratitude for 
the donation which 1s to be made to them if this bill shall pass, their 
liveliest sentiments will be toward the Government of Japan, which 
does not begrudge these men the money that we propose to give them 
for services so gallant, and the payment of which is so exactly in har- 
mony with the spirit of our system of dealing with our sailors who 
serve their Government in distant seas in the most responsible con- 
ditions with wisdom, fidelity, and conrage. 

Mr. VAN WYCK. Right there will the Senator allow me to ask 
a quechinn ? 

Mr. MORGAN. Certainly. 

Mr. VAN WYCK. Will the Senator explain why it is that this 
sum which it is proposed to donate now to the officers and crew or 
the Wyoming has gravitated between $125,000 and the present sum 
proposed, $250,000? 

Mr. MORGAN. Yes. 

Mr. VAN WYCK. And will he further state in that connection 
npon What evidence the committee base the amount of this claim in 
money 

Mr MORGAN. We took the statement of Mr. Consul Fisher, who 
was then in Japan as consul, as to the value of these ships. He made 
the estimate of the value of the ships that were destroyed by the 
Wyoming. The Ta-Kiang, of course, did not destroy any ships. The 
value was estimated originally at $125,000, as I remember, whether 
upon his statement or not I am not quite sure, but afterward it was 
believed that it was underrated by at at least $100,000. The value 
of the ships was at least $225,000. But, without being able to recall 
exactly the figures, my impression is now that the committee agreed 
that $150,000 was a fair valuation (one that nobody could complain 
of) of the property that had been destroyed in the action of the 
Wyoming. That fund was on interest with the balance, and the ac- 
cumulations of that fund, with its interest and their investments u 
to the Ist of March, 1882, amounted to the sum stated in the bill. 
It was pu upon precisely the same footing with the $785,000 that we 
derived from Japan. But I wish the Senator to remember now that 
$140,000 of the amount at present included in the Japanese indem- 
nity fund was puid to us 1 other powers in consideration really 
of the services of the Ta-Kiang and the Wyoming in those battles. 
I include the Ta-Kiang when, in fact, I need not, for the Wyoming 
did the only real fighting that we took part in. 

It was in consideration actually of the services of the Wyoming, 
because the Wyoming had gone down there and broken the power 
of the prince. Although it had not been able absolutely to brin 
him to submission, the Wyoming had destroyed the entire nava 
power of the Prince of Nagato, and prevented him from making war 
any further upon the commerce of the world. That is the way in 
which this fund came to be the amount stated in the bill, $254,000. 

Mr. VAN WYCK. But I do not understand the Senator to have 
answered this part of the inquiry: why, in 1876, the bill and the re- 
port which he has eulogized so much in his argument to-day fixed 
that sum at $125,000. That was nearer the scene of actiou, it was 
nearer to the time when there was a complete knowledge of the 
value of the property destroyed. Then the committee fixed it at 
$125,000. Ido not understand that there has been any additional 

roof from that time to now, and why is it that the committee now 
or the first time fix the sum at 8250, 000 ? 

Mr. MORGAN, What report does the honorable Senator think I 
was eulogizing ? 

Mr. VAN WYCK. The report of Senator, now Secretary Freling- 
hnysen, made in 1876. 

Mr. MORGAN. That was a very able report. 

Mr. VAN WYCK. Very much so, and his bill provided for 8125, 000. 
I wish the gentleman to explain on that point, 

Mr. MORGAN, It would be impossible for me to do so unless I had 
been Mr. Frelinghuysen's colleague on the committee at that time. 
I am only responsible for the judgment at which I have arrived on 
the facts as I understand them. That is as far as I am required to 
go. I was not then in the Senate, and it is impossible for me to sa: 
why it was that he arrived at the sum of $125,000. Ido not think 
that was just. According to Mr. Fisher’s statement it was not just. 

Mr. VAN WYCK. I take it for granted that the committee then 
discharged their duty as this committee has now. 

Mr. MORGAN. Ido. 

Mr. VAN WYCK. They fixed it at $125,000. Has the Senator any 
further evidence? It was only one witness, I understand him to say, 
the American consul, George S. Fisher, at that time, on whose state- 
ment he relies. 

Mr. MORGAN. Yes; he was the principal witness. 

Mr. VAN WICK. He is the only witness as to the value of this 
property: Was there any other witness, and whatis his evidence if 
produced? It was only his knowledge as to the value of these ves- 
sels that the committee relied on. 
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Mr. MORGAN. Mr. Fisher was on the ground at the time, and 
made his estimate, I think, in a conference with a gentleman who 
was entirely cognizant of the value of these ships. He gives the 
particulars in his letter, which I unfortunately have not in my pos- 
session at this moment. He gives the price that the Japanese 
daimio, Prince of Nagato, paid for these ships to the citizens of the 
United States and of France and of Japan; he gives the cost prices 
of the ships bought by this daimio, the Prince of Nagato, and they 
amount to a sum very much in excess of $150,000. 

‘The committee did not feel required to go to the full extent of the 
value of these ships at the time they were bought. It is true the 
committee did not have any positive means of ascertaining their 
value beyond Mr. Fisher’s valuation of the cost of them and that of 
this other gentleman who was in conference with him, but I never 
had a doubt about the truth of this statement or the correctness of 
his estimate. I do not know upon what figures Mr. Frelinghuysen 
may have acted, or the committee at thattime. It is impossible for 
me, therefore, to come to any very definite statement, beyond the 
fact that we thought the sum at which we estimated the damages 
was sufficient to cover a fair valuation of the property destroyed by 
the Wyoming; and coming to that conclusion, we putit in the bill. 

Now let me ask this 9 If the entire sum of money that 
we have received from Japan ought to be refunded, and if Japan is 
entirely willing in consideration of the services rendered to her that 
the Wyoming and Ta-Kiang should have the amount of money men- 
tioned in this bill, is there any reason why we should deny it to them ? 
This bill would be just as strong upon its merits if it proposed to 

ay the whole sum to the Japanese Government as it is, as it is 
ramed giving a pr of it to these gallant men, just as strong as if 
the Wyoming and the Ta-Kiang had boen entirely left out. 

Mr. JONES, of Florida. Permit me to ask how the committee as- 
certained the disposition of Japan on this subject outside the usual 
channels? 

Mr. MORGAN. I do not know what the usual channels are. 

Mr. JONES, of Florida. The treaty-making power. 

Mr. MORGAN. Others can obtain information besides the treaty- 
making power in this country, and can do it legitimately and prop- 
erly. This matter has been 1 in Congress for a great many 
years, and the first report that was made to the Congress of the 
United States was in favor of the Wyoming, made in the House of 
Representatives, and the bill passed. The Government of Japan 
made no complaint of that, and from that time to this she has never 
made a complaint. But L inform the honorable Senator from Florida 
that the correspondence between Mr. Pruyn and the Tycoon and the 
gorogio, the governors, as they are called, at the time of these trans- 
actions, shows that the Government of Japan adopted what had been 
done by the Wyoming and the Ta-Kiang, applauded and approved 
the conduct of those officers, and reaped a harvest of advantage from 
it. We have no right to accuse that government of ingratitude. 
She has never made a protest against the Wyoming and the Ta-Kiang 
as having an interest in this money. 

Mr. VAN WYCK. Hasshe made a protest against the payment of 
the $3,000,000 ? 

Mr. MORGAN. Les, she did. 

Mr. VAN WYCK. When was it? 

Mr. MORGAN. Contemporaneously with the payment of the 
second installment. 

Mr. VAN WYCK. When she asked an extension of time? 

Mr. MORGAN. Yes, she said she understood the treaty to be that 
she had the right to tender as material compensation an open port, 
begged an extension of time, and said she was not then able to open 
the port because it would i war. 

Mr. VAN WYCK. But was that any protest against the payment? 
Was not that just why our commissionerssaid at the time that Japan 
had a right to open her port in lieu of the payment of this money! 
Then Japan no more protested against the payment of the crew of the 
Wyoming than she protested against the payment of the $3,000,000, 
if I understand the history of the case. 

Mr. MORGAN. Japandidnotenterany formal protest. She merely 
made known her construction of the treaty, that she had the right, 
as she understood, under the treaty to tender an open port in the in- 
land sea, as a material compensation for the three millions of money. 
She then said in substance, we cannot do this now, it is impossible. 
Why? Because the daimios are combining to make war against us. 
Then, what did our Government do? Before this money was paid, 
the last three installments, and shortly after this intercession on the 

art of the Government of Japan, the President of the United States 
issued a proclamation stating that war wasimminent, and was then 
about being entered into between the daimios on the one part, and 
the government of the Tycoon on the other, and warning all Ameri- 
can citizens not to participate on the one side or the other of that 
struggle, but to maintain neutrality between the two, recognizing 
thereby even the belligerent rights of the daimios. Satsuma hac 
come into an attitude of open hostility then as well as the Prince of 
Nagato, and other powerful daimios were also then about to com- 
bine in general hostility against the governmentof the Tycoon which 
afterward became the government of the Mikado. 

Our Government recogni a state of war as pending in Japan 
and cautioned our people not to participate in it. It was the ap- 
proach of that war which the Japanese Government saw was com- 


ing beyond all power on their part to resist it, that war which I 
have already stated resulted in the dethronement of the Tycoon and 
the destruction of the daimios—it was the approach of that war 
that prevented her from the attempt to open a port in the inland sea 
at that time. Gladly would she have done it; she desired to do it, 
but was unable to do it without precipitating and intensifying a 
struggle that involved the very existence of the government. 

Mr. JONES, of Florida. It has been stated, I think, by the hon- 
orabie Senator, certainly in some ofthe reports that have been made, 
that the equity of this case did not require that we should receive 
more than eleven or twelve thousand dollars because of the very 
small contribution we made to the naval armament that opened the 
straits. Now, if the other three powers insisted that the aggregate 
sum demanded was nothing more than what the justice of the case 
in their judgment required, might it not be made a question as to 
whether Japan would be entitled to the return of this overplus from 
the other co-operating treaty powers? 

Mr. MORGAN. Any question can be made in any case that the 
ingenuity of man can conjureup. Ihave lived long enough to know 
that there is nothing about which a question cannot be made, and 
the honorable Senator has exercised fully his ingenuity in raising 

nestions on this occasion, I am sure, and raising objections also. 

ut does not the Senator remember that when J apan asked for an 
extension of this debt she did not ask a discharge from it; she 
asked, only asked, an extension of it; the British Government came 
in and proposed in connection with the American Government that 
if Japan would give two years additional time for the then existing 
convention to operate, and reduce the tariff to 5 per cent. on exports 
and imports to that country, they would remit two-thirds of the 
debt—two millions out of the three millions ? 

If the Governments of Great Britain, France, and the Netherlands 
felt that they had only received a quid pro quo for the expenses of the 
Simonoseki expedition—for that is all they had a right to claim 
under the very terms of the conventiou—would they have offered to 
return two millions out of the three to Japan? What became of 
France and the Netherlands when that offer was made? They said, 
„No, we separate from you here; we will not doit, you can do it if 

ou want, we shall not do it.“ There was the separation of tho 
interests of these different powers. Great Britain and the United 
States expressly pledged themselves on that occasion that if Japan 
would then open the port we would remit our part, two million 
dollars out of the three, two-thirds of all the money agreed to be 

paid. I cannot conceive how any enlightened government such as 

reat Britain is could reconcile it to her own history to propose to 
surrender to a power like Japan two-thirds of the amount of money 
that she had demanded as an actual indemnity for losses sustained 
by acts of hostility to her flag. 

There is one fact in this case that all time will never blot ont, and 
that is stated by Mr. Pruyn in his correspondence with Mr. Seward. 
He says that after the return of the Simonoseki expedition he and 
the British minister got together and agreed that they would put 
the amount of money that Japan should pay at $2,000,000; and he 
stated also that even that amount was predicated upon the idea 
that they were imposing heavy conditions upon Japan in order to 
alarm her into the opening of the ports. After the British minister 
and the American minister had agreed between themselves that they 
would fine Japan only two millions of money, they, on the sugges- 
tion of the French minister, raised the sum to three millions, This 
was indeed a cold-blooded operation toward a weak and distracted 
country claiming a peculiar interest in our friendship anda peculiar 
right to our generosity. 

Now, Mr, President, Ido not want to have in the Treasury of the 
United States a dollar of the money taken from any power in this 
world under circumstances like those. It would corrode and stain 
the Treasury of the country like it corrodes and stains the honor of 
the country to keep this money back under circumstances like these. 
It is not for me, however, to plead for the honor of the United 
States. Perhaps Iam presumptuous in suggesting it, but we have 
had only Republiean administrations since we received this money, 
and every Secretary of State and every President has recommended 
the return of it. Let them come forward and sustain their leaders, 
or else let them denounce their recommendations as expressious of 
sickly sentimentalism. 

It seems that the duty has devolved upon me in the Senate of the 
United States of asking the country to stand by its own honor, as 
these Republican Presidents and representatives of the country have 
defined it. I do it without the slightest relnetance, but without 
wishing to be obtrusive. I do it with a sense of gratitude to theso 
men who have thus looked at our affairs in an honorable light, who 
have thus measured in the balance of equity the duties of the Amer- 
ican Government and our just responsibilities, who have been so 
willing at all times to come forward when they could get a fair 
chance to have action on a question of this kind, and to do an act, 
not merely of grace, but of duty to ourselves and of duty to our obli- 
gations, by returning this money to Japan. 

I stated in the ontset of my remarks yesterday a matter with which 
I will close my present observations, that the Committec on Foreign 
Relations have considered this question upon the face of the treaty ot 
October, 1864. They have gathered the terms of every obligation 
that they seek to enforce by this bill from the language and intens 
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of that treaty. 
only for the purpose of showing how exactly in harmony with the 
provisions of the treaty were the surrounding circumstances existing 


They have gone outside of the treaty in argument 


gt the time it was agreed to. That is the only purpose of going out- 
side of it, They have been very chary to take any ground outside of 
that convention, and only to proye that its provisions cannot be 
misunderstood. 

This treaty will be executed, and only S executed, when wo 
allow that Japan has made a full and equitablo satisfaction for the 
money that we have received from her by doing that one thing men- 
tioned in the treaty which is there prescribed as a material com- 
pensation for the three millions of dollars assessed against her; that 
is to say, she has opened the port to us in the inland sea which she 
agreed to open and which we declared in the convention that we pre- 
ferred to a money compensation. We have got both. Shall we hold 


on to both? This is what the treaty of 1878 gave us: 


In view of the concessions made by the United States in regard to the customs 
tariff and the customs and other regulations 1 8185 as above stipulated in arti- 
cle 1, the Government of Japan will, on the principle of reciprocity, make the fol- 
lowing concessions, to wit: that two e ta (whereof one shall be Simo- 
noseki, and the other shall be hereafter decided npon by the contracting parties 
jointly,) from the date when the present convention may go into effect, shall be 
open to citizens and vessels of the United States for the purposes of residence and 
trado. 


Mr. VAN WYCK. What is the date? 

Mr. MORGAN. July, 1878. 

Mr. VANWYCK. But thatsays it was in consideration of similar 
concessions. 

Mr. MORGAN. Of course it said so, 

Mr. VAN WYCK. Not for the return of any of this money. 

Mr. MORGAN. Ofcourse not. If there had been a consideration 
of the return of the money, of course it would be put in there as a 
stipulation. 

Mr. VAN WICK. But what stipulation did it refer to? 

Mr. MORGAN. To the concessions on the subject of the tariff, and 
to no other concessions. 

Mr. VAN WYCK. Sol e 

Mr. MORGAN. I do not claim that under that treaty Japan has u 
right to this money as by a bargain. Iclaim that she has a right to 
it under the convention of 1864, which remained untouched by this 
treaty. The obligations of that convention rest upon us to-day just 
as fully as they ever did, because it has never been repealed. It 
stands for itself, andthe rights that spring up under it have not been 
touched by any subsequent treaty. ‘They stand there entirely unas- 
sociated with this subject and entirely untouched. 

Mr. JONES, of Florida. I have one more question to ask the 
Senator. 

Mr. MORGAN. I thought Thad got through my speech, but I will 
stay upon the floor long enough to answer a further question. 

Mr. JONES, of Florida. I take it that time does not enter into 
this matter greatly, but suppose—I am testing now the good faith 
of this transaction in respect to the other states—suppose a few 
days after the conclusion of this treaty and the receipt of this three 
millions of indemnity from Japan by the four powers under the 
treaty that was made, the United States had turned around and de- 
posited her portion back in the treasury of Japan in the face of the 
action of the powers, would the Senator think it would have been 
justilied at that time? 

Mr. MORGAN. I will say to the honorable Senator, not only 
would it have been justified as an act of morality and of duty on the 
part of the Government of the United States, but it would have been 
justified by what Mr. Pruyn said to Mr. Seward, that this engage- 
ment to fight a rebellious prince made between the four powers ter- 
minated with the act of war in the Straits of Simonoseki, and that 
after that time, he said, these governments were to pursue separately 
such a course as they desire to pursue in dealing with this subject 
and in dealing with the Japanese Government. Our minister there 
had his eyes open and understood perfectly well that Great Britain 
had been trying to throw a lasso around his arms, and he went re- 
luctantly into this combined expedition. The honorable Senator 
from Florida with all his reading of this case perhaps does not know 
that Mr. Seward had forbidden Mr. Pruyn from making war on any 
Japanese prince, but the orders had not reached him when the com- 
bined expedition sailed; the minister went reluctantly into this 
Simonoseki expedition, and as soon as he got out he informed Mr, 
Seward that it was entirely understood that after the termination of 
that expedition there was to be no longer any community or com- 
bination between these four powers in respect of anything concern- 
ing that matter or our future dealings with Japan. After that time 
we asserted our individuality and determined to act on this ques- 
tion, just as we have been doing since, with perfect freedom so far 
as the other 17 1 are concerned. 

Why did this question, suggested by the Senator from Florida 
never occur to that astute statesman, Mr. Seward, when hereported 
to Congress that this money was held without any just equivalent, 
and when he invested it as a trust fund, (for he always called it 
such,) why did it never occur to him that the Government of Great 
Britain or of France or of the Netherlands had some remaining in- 
terest in this money that had been set apart to us, which would au- 
thorize them to control both the conscience and acts of the United 
States respecting its disposal? The lion of Great Britain would 


chatter its teeth with laughter when the proposition of the honora- 
ble Senator from Florida should reach its ears, that it was necessary 
for us to consult that government before we could get our own con- 
sent to do an act that our conscience requires to be done. 

The honorable Senator seems to pay no attention to facts in this 
case. We commenced at once to dispose of this money without con- 
sultation with any other power. Before the proclamation of the 
ratification of the convention we had received three payments under 
it, and almost immediately after Mr. Seward reported that fact to the 
Congress, the House of Representatives passed a bill deelining to re- 
ceive any more of it. They commenced then, and from that day to 
this men have been trying to work that problem through Congress, 
but in the midst of the ten thousand important engagements we have 
had to clear up the débris of our own civil war and without any- 
body here to plead the cause of Japan in person, and without any 
obtrusive action on her part, for which she now suffers the imputa- 
tion of being insincere, we have had to let this matter go along as 
best it could. 

We have at last reached the point, I hope, where men have so far 
reconciled their own differences growing ont of a great civil war in 
this country that we now have a fair opportunity of understanding 
the temper and condition of a people who were also at war with 
each other across imaginary lines. We can now come together, and 
we do it in a spirit of sincerity and of mutual respect for the honor 
of our country, and we say, “ Let us pursue this long delayed but 
neyer neglected demand upon our honor until we finally consum- 
mate it in an action which will make the hearts of all the people of 
the United States glad that they have men here who will rightly 
and truly represent the honor of this country in its absolute integ- 
rity and will do justice to Japan in the name of the entire American 


people. 

Mr. SAUNDERS, Mr, President, I offer the following amend- 
ment: 

Strike ont in line 5, section 1, the word “ sixteen,’ and insert the word“ one.” 

Add to the bill section 3, as follows: 

“Src. 3. That the President be, and he is hereby, authorized and directed to cause 
the sum of $15,000 to be paid out of the fund now under control of the Department 
of State known as the Japanese indemnity fund to George S. Fisher, consul of 
the United States at Kanagawa during the peculiarly perilous term from 1862 to 
1866, for his losses sustained in consequence of his forcible ejection from his resi- 
dence at Kanagawa and the burning up of all his household effects in Yokohama, 
clothing, furniture, paintings, a very large and valuable bric-a-brac collection, a 
fine miscellaneous library and law library of over four hundred and twenty vol- 
umes, six months’ store of provisions, &. 

Mr. Fisher was consul at Kanagawa during the time of all these 
troubles from 1862 to 1866; he had his home in that place, but after 
these difficulties came on he was ordered to leave that, as all 
other foreigners were. He, as I understand, was one of the last, if 
not the very last, to leave that place and go to Yokohama, where he 
had been directed to go. So dangerous was it for him that he had 
to put his family on board the Wyoming to keep them out of danger 
while he himself attended to his lawful business that he was attend- 
ing to in Kanagawa. After a while it became necessary for them alt 
to go, and he, I believe, was the last to pull down bis flag and leave 
that place and go across to Yokohama. After he went his home was 
burnt; everything that he had on earth in the way of property was 
gone. For that he has received nothing. This man Pruyn received 
compensation for his loss, and why? The louse where he was that 
was burned was in Kanagawa proper; the other had his house only 
four miles distant across the bay, and he got nothing because it 
was not fully established that the fire had been the work of an in- 
cendiary, and I will say here that according to the evidence it is 
possible it was not the work of an incendiary, and that fact was not 

roven in the other case. So it was that he lost his property when 

1e was in the service of the Government under circuinstances that 
as much entitled him to pay as were any of the others represent- 
ing foreign powers entitled to remuneration, and they all, I believe, 
gotit except him, 

Mr. JONES, of Florida. Where was he expelled from? 

Mr. SAUNDERS. He was expelled from Kanagawa. 

Mr. JONES, of Florida. At what time? 

Mr. SAUNDERS, Eighteen hundred and meee att Ibelieve. This 
is not a new subject; it isnot brought forward as a new item to be 
put in here now, not having been before Congress and before the 

epartment heretofore. The correspondence shows that this matter 
was laid before the State Department long ago and that it was rèc- 
ognized by them as being a proper claim, It was also taken into the 
House of Representatives, and there a bill was passed to pay a por- 
tion of this debt; but when it came to the Senate it appeared to the 
committee that it would not be well to set an example of this kind, 
as they had never had such a case, and it would be better for it to 
come out of this fund; and so the matter was left to rest in that way 
until the present time. This seems to be the only opportunity we 
have had to present the claim. 

If there is any doubt in the minds of any Senators, we have the 
yapers, but Ido not want to go into a long discussion of the case, 
or I believe there are many of the Senators here who know all about 
this matter, and are satisfied that Colonel Fisher was really entitled 
toreimbursement for his loss. I know that from the legislation that 

has taken place on this subject. I will not proven? the papers, 
though, now. I have u paper published at Yokohama in the English 
language commenting most favorably ou Colonel Fisher’s bravery, 


4266 CONGRESSIONAL 


RECORD—HOUSE. May 26, 


and the fact that he stood by his post up to the very hour when he 
wus forced to leave, and after his family had left him and gone for 
safety on the other side of the bay. 

There is no kind of doubt about the justice of this claim; and unless 
there issome question raised on the point I shall content myself 
without laying anything more before the Senate except the case itself 
for consideration. I shall leave the matter here for the present, af 
any rate, until a vote is about to be taken, and then, if there is any 
necessity for farther peters on this subject, I have them; but I do 
not want to take up the time of the Senate, as all are impatient for 
u vote on this bill, and I believe it is just and proper this thing should 
be allowed and payment made out of this fund. 

Mr. MORGAN. Where claims of this character are insisted upon 
against the Government of the United States, or against the Govern- 
ment of Japan, and it is insisted that they should be ingrafted as a 
charge on a particular fund, like the fund which is now involved in 
this discussion, it would be altogether right that they should go to 
the Committee on Foreign Relations and there be examined. This 
claim has not been before the Committee on Foreign Relations so far 
as I am advised. I have made some personal examination into Col- 
onel Fishers claim, and while there are persons disposed to dispute 
about it a good deal, I think that he has a very equitable claim 
against either the Government of the United States or the Govern- 
ment of Japan for reclamation or for compensation for property that 
was destroyed by fire, not at Kanagawa but at Yokohama, 

Mr. SAUNDERS. The fire that destroyed his house was at Yoko- 


hama. 

Mr. MORGAN. The facts are briefly these: the Japanese Govern- 
ment, under the treaty with the United States, assigned alocation for 
all the foreign legations at Kanagawa, which seemed to be a sort of 
summer retreat, fifteen miles away from Yokohama across the bay. 
Structures were put up there. The two-sworded men and other vaga- 
bonds in the country became so dangerous to the foreign missions 
there, to the different legations, that several murders were committed 
and the Government of Japan insisted that the legations should re- 
move from there across the bay to Yokohama, which is a large town, 
where it would have a better opportunity to protect them. 

Mr. Fisher was tlie last one ts idare there, and did not leave until 
some of the residences had been burned out, went on board the Wy- 
oming and remained some time with his family. He then went to 
Yokohama and located there, and doubtless was put to trouble and 
expense. An accidental fire broke out in that city and destroyed a 
very large part of it, nearly as much as the great fire destroyed in 
Chicago. It broke out to the northwest of the city, I believe it was, 
and amidst one of those terrible monsoons which are so violent there 
the fire swept down this Japanese city built largely of paper, and 
Mr. Fisher’s house was included in the conflagration, Everybody 
was burned out. 

He claims that he lost his library, a large portion of his family 
paraphernalia, certain articles of virtu, and so on, that were valu- 
able to him, and he seems to have some equitable claim against some 
one because he was there at the bidding of the Government and 
should have been protected if it was possible to protect him. But 
now, I will inform the honorable Senator that this claim originated 
in 1866. That is my recollection of the date. That was two years 
after this convention of 1864 had been made, and of course it is not 
included in that. There is nothing germane between that claim 
and this. 

Now, I put to the Senator this question: Will we when dealin 
with any power, it makes no difference what that power may be, au 
especially one that is entitled to the consideration that we owe to 
the Government of Japan, sit in solemn judgment here upon claims 
against that government when they have never been submitted to 
its consideration ? > 

Mr. VAN WYCK. Will the Senator allow me? Have the claims 
of the officers and crew of the Wyoming been submitted to the con- 
sideration of the Japanese Government 

Mr. MORGAN. They have not in form. 

Mr. VAN WYCK. In any shape? 

Mr. MORGAN. They have not in form. 

i SEAR WYCK. Then there is nothing in the point the Senator 
is making. 

Mr. MORGAN. he Senator will understand that those claims are 
placed on the same ground simply and strictly that the services were 
rendered to the Japanese Government and for its benefit and really 
for its salvation, and the Goyernment of Japan has therefore never 
objected, but on the contrary has given various assurances of assent, 
not formally, to the United States Government, but informally. 

ONES, of Florida, Was not the allied fleet of the samo char- 
acter 

Mr. MORGAN. What allied fleet? 

Mr. JONES, of Florida. That which entered the straits. 

Mr. MORGAN. Certainly, and we put the Ta-Kiang in this bill 
on that very account, exactly in the same character, the same benefit, 

Mr. JONES, of Florida. The armament of Britain, France, and 
the Netherlands—is that included ? 

Mr. MORGAN. The Senator from Florida will surely excuse me 
for not attempting to become a representative of Great Britain or 
France, or the Netherlands, on this floor. Whenever I shall be hon- 


ored with a commission of that sort, I will respond to it; but Iwill 
not presume tointrude. While surely they may have a right to as- 
sert it, they have no right to this money that I am aware of. I do 
not know that the Government of Great Britain or the Netherlands 
or France has any right to this money. I do not understand the 
honorable Senator from Florida to contend for a proposition of that 
kind. Ishall never be able to put that question at rest in the mind 
of the honorable Senator, I am sure. But what I was trying to say 
was this, that in respect to claims against the Government of Japan 
made by citizens in an hy hard to that government, and whic* 
have never been submitted by our Government or by any private 
individual to the consideration of that government, it seems to me 
it would be entirely inappropriate for us to legislate upon them 
now. 

Besides that these claims come in very late. Why were they not 
suggested in the House of Representatives before this bill was passed 
there? Why were they not put as a rider upon the bill that we passed 
at the last session of Congress by a majority of all the Senate except 
six? Let us deal with Japan as we would with any other decent, 
honorable power, and I think that every American citizen has a pos- 
itive assurance growing out of the character of that people and of 
their representatives in thé United States that the utmost attention 
will be given to any claim whatsoever that has upon its face any jus- 
tice or equity. 

I hope Senators will not press these amendments upon this bill 
now, but allow the Government of the United States and the Gov- 
ernment of Japan to take into consideration, as they will do honestly 
and fairly and faithfully, whatever claims may exist in behalf of our 
citizens. 

Mr. JONES, of Florida. I desire to offer an amendment. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) There 
is an amendment now pending offered by the Senator from Nebraska, 
[Mr. SAUNDERS. ] 

Mr. VAN WYCK. Mr. President 

Mr. JONES, of Florida. I present an amendment to be read and 
laid on the table for the present. My amendment is as follows: 

But before any payment of money authorized by this bill the President of the 
United States s communicate to the Governments of Great Britain, France, 
and the Netherlands the action taken by 55 upon this n p and request 


their co-operation in making full restitution apan of the entire sum received 
from the government of that country. 


i 1175 PRESIDING OFFICER. The amendment will lie on the 
able. ` 
Mr. BUTLER. Will the Senator from Nebraska, who is entitled 
to the floor, yield to a motion to adjourn? 
Mr. VAN WYCK. If the Senate desires. 
Mr. BUTLER. Ido not desire to take the floor from the Senator, 
he having the floor on the bill. I move that the Senate adjourn. 
The motion was agreed to; and (at four o'clock and forty-four 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, May 26, 1882. 


The House met at eleven o’clocka.m, Prayer by the Chaplain, Rev. 
F. D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 


ORDER OF BUSINESS. 


Mr. CALKINS and Mr. BLACKBURN rose. 

Mr. CALKINS. I demand the regular order and call up the con- 
tested-election case of Mackey rs. Dibble from the second Congres- 
sional district of the State of South Carolina. If the gentleman from 
Kentucky [Mr. BLACKBURN] rises to any explanation or correction 
Ido not want to interfere with that. 

Mr. BLACKBURN. I do not. 

Mr. CALKINS. Then I call up the contested-election case of 
Mackey rs. Dibble. 

Mr. BLACKBURN. 
tion. 

The SPEAKER. The question is, Will the House now proceed to 
consider the contested-election case named! 

Mr. BLACKBURN. I move that the House now adjourn. 

Mr. CONVERSE. Pending that motion, 1 move that when the 
House adjonrns to-day it be to meet on Monday next. 

Mr. BLACKBURN. And on that motion I call for the yeas and 


Upon that I raise the question of considera- 


nays. 

Mr. RANDALL. Pending the call for the yeas and nays, I move 
to amend the motion of the gentleman from Ohio, [Mr. CONVERSE, ] 
by striking out“ Monday“ and inserting ‘ Tuesday.” 

Mr. BLACKBURN. And on that motion I call for the yeas and 
nays. e 

The yeas aud nays were ordered. 

The question was then taken; and there were—yeas 2, nays 138, 
not voting 151; as follows: 

YEAS—2. 


Hardenbergh, Phelps. 
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NAYS—138. 

Aldrich Ford, Lord, Robinson, Jas. S. 
Anderson, Fulkerson, Lynch, Russell, 
Bayne, George, arsh pian, 
Bingham, Godshalk, McClure, Shallenberger, 
Bowman, Grout, McCook, Sherwin, 
Briggs, Guenther, McKinley, Shultz, 
Browne, Miles, Skinner, 
Brumm, Hammond, John Miller, Smith, A. Herr 
Buck, Tarmer, Moore, Smith, Dietrich C. 
Burrows, Julius C. Harris, Benj. W. Morse, Spaulding, 
Burrows, Jos. Haseltine, Neal, Spooner, 
Calkins, Haskell, Norcross, Steele, 
‘Camp, Hawk, O'Neill, Stone, 
Campbell, Hazleton, Orth, Strait, 5 
Candler, Heilman, Pacheco Taylor, 
Cannon, Henderson, Page, Thomas, 
Carpenter, pees Parker, Thompson, Wm. G. 
Caswell, Hill, Paul, Townsend, Amos 
Chace, Hiscock, Payson Updegraff, J. T. 
Cornell Horr, Peelle, Updegraif, Thomas 
Crapo, Houk, Peirce, Urner, 
Cullen, Hubbel! Pettibone, Van Aernam, 
Cutts, Hubbs, Pound, Van Horn, 
Darrall, Humphrey, Prescott, Van Voorhis, 
Davis, George R. Jacobs, Rauncy, Wadsworth, 
Dawes, Jadwin, Ray, Wait, 
2 110 Jones, George W. Reed, Walker, 

e Motte, Jones, Phineas Rice, John B. Ward, 
Dezendorf, Jorgensen, Rice, Theron M. Washburn, 
Buell, Joyce, Rice, William W. Watson, 

unnell, Kasson, Rich, Webber, 
Dwight, Kelley, Richardson, D. P. Williams, Chas. G. 
Farwell, Charles B. Ketcham, Ritchie, Willits. 
Farwell, Sewell S. Lacey, Robeson, 
Visher, Lewis, Robinson, Geo. D. 

NOT VOTING—151. 

Aiken, Crowley, Kenna, Scranton, 
Armileld, Culberson, King, Shackelford, 
Atherton, Curtin, Klotz, Shelley, 
Atkins, Davidson, Knott. Simonton, 
Barbour, Davis, Lowndes II. Ladd, Singleton, Jas. W. 
Barr, Deuster, Latham, Singleton, Otho R. 
Bench, Dibble Leedom, Smith, J. Hyatt 
Belford, Dibrell, Le Fevre, Sparks, 
Belmont, Dowd, Lindsey, Speer, 
Beltzhoover, Dugro, Manning, Springer, 
Berry, Dunn, artin, Stephens, 
Black, Ellis, Mason, Stockslager, 
Blackburn, Ermentrout, Matson, Talbott, 
Blanchard, Errett, McCoid, Thompson, P. B. 
Bland, Evins, McKenzie, ‘Tillman, 
Bliss, Finley, McLane, Townshend, R. W. 
Blount, Flower, MeMillin ‘Tucker, 
Bragg. Forney, ills, Turner, Henry G. 
Brewer, Frost, Money, Turner, Oscar 
Buchanan, Garrison, Morey, Tyler, 
Buckner, Geddes, Mo n, Upson, 
Butterworth, Gibson, Mosgrove, Valentine, 
Cabell, Gunter, Moulton, Vance, 
Caldwell, Hammond, N.J. Muldrow, Warner, 
Carlisle, sany ure Wellborn. 
Cassidy, Harris, Henry S. Mutchler, West, 
Chapman, Hatch, Nolan, Wheeler, 
Clardy, Herbert, Oates, White, 

lark, Herndon, Phister, Whitthorne, 
Clements, Hewitt, Abram S. Randall, Williams, Thomas 
Cobb, Hewitt, G. W. Reagan, Willis, 
Colerick, Hoblitzell, Richardson, Jno. S. Wilson, 
Converse, lloge, Robertson, Wise, George D. 
Cook Holman, Robinson, Wm. E. Wise, Morgan R. 
Cox, Samuel 8. Hooker, Rosecrans, Wood, Benjamin 
se William R. House, Ross, Wood, Walter A. 

vington, utchins, Scales. Young. 

Craveus, Jones, James K. Scoville, 


The following pairs were announced : 

Mr. Hawk with Mr. TOWNSHEND of Illinois. 

Mr. Dawrs with Mr. MATSON. 

Mr. RUSSELL with Mr, SPEER. 

Mr. Urner with Mr. MCLANE. 

Mr. Knorr with Mr. WHITE. 

Mr. Deustrr with Mr, WILLIAMS of Wisconsin. 

Mr. YouNnG with Mr. Lerpom. 

Mr. Morrison with Mr. HENDERSON. 

Mr. BARBOUR with Mr. HALL. 

Mr. KETCHAM with Mr. HUTCHINS. 

Mr. WHITE. I desire to state that while I am paired with my 
colleague, Mr. Knorr, I have reserved to myself the right to vote at 
any time for the purpose of making a quorum. 

Mr. BLACKBURN. I dislike to make any point on my colleague 
who has just addressed the Chair, [Mr. WHITE, ] but if he has failed 
to vote on either of the two calls, no matter for what reason, I insist 
that under tho rules he has no right to vote now. 

The SPEAKER. The Chair does not understand that the gentle- 
man offers to vote now. 
fi Mr. BLACKBURN. I did not hear what he did ask permission to 


0. 
The SPEAKER. The gentleman has not voted on this call. 
Mr. McKENZIE. My colleagne, Mr. KNorr, is here. 
Mr. WHITE. My colleague, with whom I was paired, isnow pres- 
ent and the pair is off. 
Mr. HAWK. It is perhaps proper that I should state, at the open- 
ing of each day’s session, that I am paired with my colleague, Mr. 


TOWNSHEND; but I propose to vote on all occasions when my vote 
may be necessary to make a quorum. 

Mr. PRESCOTT. I called upon my colleague, Mr. Mason, this 
morning, and found him physically unable to be here to-day. Ithere- 
fore ask that he be excused from attendance this day. 

There was no objection. 

Mr. TOWNSHEND, of Illinois. Lask unanimous consent that the 
reading of the names of those voting be dispensed with. 

Mr. BLACKBURN. I object. 

The Clerk read the names of those voting, after which the result 
was announced as above stated. > 

Mr. BLACKBURN. No quorum. 

The SPEAKER. The gentleman from Kentucky makes the point 
that no quorum has voted: The gentleman from Kentucky and the 
Soreni from Indiana [Mr. CALKINS] will take their places as 
tellers. 

The House divided; and the tellers reported—ayes 0, noes 128. 

Mr. BLACKBURN. No quorum. 

Mr. CALKINS. I move a call of the House. 

The motion was agreed to. 

The Clerk proceeded to call the roll, when the following-named 
members failed to answer: 


Armfield, Errett, Morrison, Stephens, 
Barbour, Frost, Murch, Townshend, R. W. 
Black. Gibson, Nolan, Tucker, 
Blanchard, Hazelton, Oates, Valentino, 
Bragg, Tferndon, Richardson, Jno. S. Wise, George D. 
Buckner, Hutehins, Rosecrans, Wood, Benjamin 
Chapman, Leedo, Scales, Wood, Walter A 
Covington, Lindsey Shackelford, Young. 
Denuster, Mason, Singleton, Otho R. 

Dibrell, Matson, Sparks, 

Dugro, Me Lane, Speer, 


The SPEAKER. The absentees will be noted, aud under the rules 
the doors will now be closed. The Clerk will call the names of the 
absentees for excuses, 

The names were called, as follows: 

Mr. ARMFIELD. No excuse offered. 

Mr. Barbour. No excuse offered. 

Mr. Brack. Absent on leave. 

Mr. BLANCHARD. No excuse offered 

Mr. BRAGG. No excuse offered. 

Mr. Buckner. No excuse offered. 

Mr. CHAPMAN. No excuse offered. 

Mr. COVINGTON. No excuse offered. 

Mr. Deuster. Absent on leave. 

Mr. DIBRELL. Absent on leave. 

Mr. DuGro. No excuse offered. 

Mr. ERRETT. No excuse offered. 

Mr. Frost. No excuse offered. 

Mr. Grnson. No excuse offered. 


Mr. HAZELTON. 

Mr. HAZELTON. Mr. Speaker, I was in the tonsorial chair for a 
few moments since coming here. [Laughter.] Otherwise I have 
been in the Hall all the morning. } 

The SPEAKER. The gentleman will be excused, if there be no 
objection. 

There was no objection. 

Mr. HERNDON. No excuse offered. 

Mr. Hutrcmins. No excuse offered. 

Mr. LEEDOM. Absent on leave. 

Mr. LINDSEY. Absent on leave. 

Mr. Mason. Heretofore excused. 

Mr. Matson. No exeuse offered. 

Mr. MCLANE. Absent on leave. 

Mr. Morrison. 

Mr. SPRINGER. My colleague [Mr. Morrison] is detained from 
the House by reason of attendance at court in Illinois, for the par 
pose of testifyingasa witness. Imovethathe be excused for to-day. 

The SPEAKER. Is there objection ? 

Mr. POUND. I object. 

The question being taken on the motion of Mr. SPRINGER, it was 
agreed to. 

Mr. Murcu. No excuse offered. 

Mr. NOLAN. No excuse offered. 

Mr. OATES. No excuse offered. 

Mr. Ricnanrpson, of South Carolina. No excuse offered. 

Mr. ROSECRANS. 

The SPEAKER. The gentleman from California [Mr. ROSECRANS] 
has sent to the Chair a note stating that he is physically unable to 
come to the House to-day, and he asks to be excused. 

There being no objection, Mr. ROSECRANS was excused. 

Mr. Scares. Absent on leave. 

Mr. SHACKELFORD. Absent on leave. 

Mr. SINGLETON, of Mississippi. Absent on leave. 

Mr. Sparks. No excuse offered. 

Mr. SPEER. No excuse offered, 

Mr. STEPHENS. No excuse offered. 

Mr. TOWNSHEND, of Illinois. Absent on leave. 

Mr. TUCKER. 
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Mr. TUCKER. I was temporarily absent during the roll-call, but 
came into the House before the doors were closed. I ask to be ex- 
cused. 

There being no objection, Mr. TUCKER was excused. 

Mr. VALENTINE. Absent on leave. 

Mr. Wisk, of Virginia. Absent on leave. 

Mr. BENJAMIN Woop. No excuse offered. 

Mr. WALTER A. Woop. No excuse offered. 

Mr. YounG. No excuse offered. 

Mr. CALKINS. I move the adoption of the resolution which I 
send to the desk. 

The Clerk read as follows: 


Resolved, That the Sergeant-at-Arms take’into custody and bring to the bar of 
the Houso such of its members as are now absent without the leave of the House, 


The resolution was adopted. 

Mr. SPARKS. I have arrived here this moment, Mr. Speaker, 
having left the sick-bed of my wife. I am told there has been a call 
of the House, and of course I was not present. I have come to make 
my excuse to the House and to ask leave of absence for this day. 
My wife is extremely ill at the hotel, and I wish to return to her, 

The SPEAKER. The gentleman from Ilinois asks to be excused 
for the reason he has stated. The Chair hears no objection, and the 
gentleman is accordingly excused. 

Mr. CALKINS. I move to dispense with all further proceedings 
under the call, 

The motion was agreed to. 

Mr. BLACKBURN, Task the Chair to state the question on which 
the vote now recurs, 

The SPEAKER. The question first recurs on the motion of the 
gentleman from Pennsylvania [Mr. RANDALL to amend the motion 
of the gentleman from Ohio [Mr. CONVERSE] in striking out Mon- 
day” and inserting “Tuesday” as the day to which the House shall 
adjourn, and on that question the yeas and nays have been ordered. 

he question was taken; and there were—yeas 2, nays 143, not vot- 


Turner, Henry G. Williams, Thomas 


Robinson, Wm. E. Sparks, 


Rosecrans, Speer, ‘Turner, Oscar Willis, 

Ross, Springer, Upson, Wilson 

Scales, Stephens, Valentine, Wise, George D. 
Scoville, Stockslager, Vance, Wise, Morgan R. 
Shackelford, Talbott, Van Acrnam Wood, Benjamin 
Shelley, Thompson, P. B. Warner, Wood, Walter A. 
Simonton, Tillman, Wellborn, Young. 
Singleton, Jas. W. Townshend, R. W. Wheeler, 

Singleton, Otho R. Tucker, Whitthorne, 


So the amendment was disagreed to. 

During the roll-call the following proceedings occurred : 

Mr. HOOKER. I should like to say, Mr. Speaker, that when my 
name was called I did not vote, as I am paired with Mr. ERRETT, of 
Pennsylvania, who received a severe injury as he was coming to the 
Capitol. I made an arrangement to pair with him so as not to de- 
prive him of his vote, and if necessary to make a quorum I will vote. 

The SPEAKER. The gentleman cannot vote on this call now. 

Mr. RANDALL. IL asked the Speaker to withhold the announce- 
ment until I could confer with Mr. HOOKER. Mr. Erretr received a 
painful and serious accident at the door. He was in the Committee on 
Ways and Means, but declined to go home. His physician consid- 
ered it imperative he should go home, and subsequently Mr. ERRETT 
made an arrangement with Mr. Hooker, as I understand from Mr. 
ERRETT, by which Mr. HOOKER should vote Whenever it was neces- 
sary to make a quorum. 

The SPEAKER. It is too late forthe gentleman from Mississippi 
to vote at this time. 

Mr. RANDALL, That is the condition, and I ask that the gentle- 
man from Mississippi be permitted to vote. 

Mr. CALKINS. It does not make any difference on this vote. 

The SPEAKER. It makes no special difference on this vote, and 
under the rules the 4 cannot be entertained. 

Mr. RANDALL. I deemed it necessary to make this explanation. 

The vote was then announced as above recorded. 

The SPEAKER. The question recurs on the motion of the gentle- 
man from Ohio, that when the House adjourns to-day it adjourn to 


ing 146; as follows: 


YEAS—2. 
Hardenbergh, Phelps. 
NAYS—143. 
Aldrich, Farwell, Chas. B. Marsh, Ryan, 
Anderson, Farwell, Sewell S. McClure, Scranton, 
Fisher, Col. Shallenberger, 
Bayne Ford, McCook, Sherwin, 
Belford, George, McKinley Shultz, 
Bing Š Godshalk, Miles, Skinner, 
Bowman, Grou Miller, Smith, A. Herr 
Brewer, Guenther, Moore, Smith, Dietrich C. 
Briggs, £ Morey, Smith yatt 
Browno, Hammond, Jobn Neal, Spauld ng, 
Brumm, Harmer, Norcross, Spooner, 
Buck, Harris, Benj. W. O'Neill, Steele, 
Burrows, Julius C. Haseltine, = Stone, 
Burrows, Jos. H. Haskell, Pacheco, Strait, 
Butterworth, Hawk, Page, Taylor, 
Calkins, Hazelton, Parker, homas, 
Camp, Heilman, Paul, Thompson, Wm. G. 
Campbell, Henderson, Payson, Townsend, Amos 
Candler, Hepburn, Peelle, es 
Cannon, Horr, Peirce, pdegraff, J. T. 
Carpenter, Honk, Pettibone, Upde homas 
Caswell, Hubbell, Pound, Urner, 
Chace, Hubbs, Prescott, Van Horn, 
Cornell, Humphrey, Rauney. Van Voorhis, 
po, Jacobs, Ray, Wadsworth, 
Crowley, Jadwin $ Wait, 
Cullen, Jones, George W. Rice, John B. Walker, 
Cutts, Jones, Phineas Rice, Theron M. ard 
Davis, George R. Jorgensen, Rice, Wm. W. Washburn 
wes, Joyce, Rich, Watson, 
Deering, Kelley, Richardson, D. P. Webber, 
De Motte, Ketcham, Ritchie, West, 
Dezendorf, Cey, Robeson, White, 
Dingley, Lewis, Robinson, Geo. D. Williams, Chas. G 
Dunne Lord, Robinson, Jas. S. lits. 
Dwight, Lynch, Russell, 
NOT VOTING—146. 
Aiken, Colerick, Garrison, Latham, 
Armtield, Converse, Geddes, om, 
Atherton, Cook, Gibson, Le Fevre, 
Atkins, Cox, Samuel S. Gunter, Lindsey, 
Barbour, Cox, William R. Hammond, N. J. Manning, 
Beach, Covington, Hardy, artin, 
Belmont, Cravens, Harris, Henry 8. Mason, 
Beltzhoover, Culberson, Hatch, Matson, 
i Curtin, Herbert, McKenzie, 
Blac Darrall, Herndon, McLane, 
Blackburn, Davidson, Hewitt, Abram S. ¢Millin, 
Blanchard, Davis, Lowndes H. Hewitt, G. W. Mills, 
Bland, Deuster, Hill, Money, 
Bliss, Dibble, Hiscock, Mo n, 
Blount Dibrell, Hoblitzell, Morse. 
Bragg, Dowd, Hoge, Mosgrove, 
Buc Dugro, Holman, Moulton, 
Buckmr, Dunn, Hooker, Muldrow, 
Cabell, Ellis, ouso, Murch, 
Caldwell, Ermentrout, Hutchins, Mutchler, 
Carlisle, Jones, James K. Nolan, 
dy, Evins, D, Oates, 
Chapman, nloy, Kenna, Phister, 
Clardy, Flower, King, Randall, 
Clark, Forney, Klotz, 
Clements, t. Knott, Richardson, Jno. §. 
Cobb, Fulkerson, Ladd, bertson, 


meet on Monday next. 
The question was taken; and there were—yeas 4, nays 145, not 


voting 142; as follows: 


YEAS—4. 
Fulkerson, Ifardenbergh, Hooker, Phelps. 
NAYS—145. 

Aldrich, Farwell, SewellS. Lynch, Shallenberger, 
Anderson, Fisher, rst, Sherwin, 
Barr, Ford, McClure, Shultz, 
Bayne, George, MeCoid, Skinner, 
Belford, Godshalk, McCook, Smith, A. Herr. 
Bing 9 Grout, McKinley, Smith, Dietrich C. 
Bowman Guenther, Miles, Smith, J. Hyatt 
Brewer, Hall, Miller, Spaulding, 
Briggs, Hammond, John Moore, Spooner, 
Browne, Harmer, Morey, Steele, 
Brumm, Harris, Benj. W. eal, Stone, 
Buck, Haseltine, Norcross Strait, 
Burrows, Julius C. Haskell, O'Neill, Taylor, 
Burrows, Jos. II. Hawk, Orth, ‘Thomas, 
Butterworth Hazelton. Page, Thompson, Wm. G. 
Calkins, Heilman, Parker, ‘Townsend, Amos 
Camp, Henderson, Paul, Tyler, 
Campbell, Hepburn, Payson, pdegraff, J. T. 
Candler, iih, Peelle, Updograifl, Thomas 
Cannon, Hiscock, Peirce, Urner, 
Carpenter, Horr, Pettibone, Van Aernam, 
Chace, Houk, Pound, Van Horn, 
Cornell, Hubbell, Prescott, Van Voorhis, 
Crapo, Hubbs, ey, Wadsworth, 
Crowley, Humphrey, Ray, Wait, 
Cullen, Jacobs, Reed, Walker, 
Cutts, Jadwin Rice, John B. Ward, 
Darrall, Joues, George W. Rice, Theron M. Washburn, 
Davis, Georgo R. Jones, Phineas Rice, William W. Watson, 

wes, Jorgensen, Rich, Webber, 
Deering, Joyce, Richardson, D. P. West, 
De Motte, son, Ritchie, White, 
Dezendort Kelley, Robeson, Williams, Chas. G. 
Dingley, Ketcham, Robinson, Geo. D. Willits. 
Dunne! Lacey, Robinson, Jas. 8. 
Dwight, Lewis, Russell, 
Farwell, Chas. B. Lord, tyan, 


NOT VOTING—142. 


Aiken, Caswell, Dunn, Hoge, 
Armfield, Chapman, Ellis, Holman, 
Atherton, Clardy, Ermentront, House, 
Atkins, Clark, Errett, Hutchins, 
Barbour, Clements, Evins, Jones, James K. 
Beach. Cobb, Finley, K 
Belmont, Colerick, Flower, King, 
Beltzhoover, Converse, Forney, Klotz, 
Berry, Cook Frost, Knott, 
Black Cox, Samuel S. Garrison, d. 
Blackburn, Cox, William R. Geddes, Latham, 
Blanchard Covington, Gibson, Leedom, s 
land, Cravens, Gunter, Le Fevre, 
Bliss, Culberson, Hammond, N. J. Lindsey, 
Blount, Curtin, Hardy, Manning, 
Bragg, Davidson, Tan. Henry S. Martin, 
Buchanan, Davis, Lowndes H. Hatch, Mason, 
Buckner, uster, Herbert, Matson, 
Cabell, Dibble, Herndon, _ McKenzie, 
Caldwell, Dibrell, Hewitt, AbramS. McLane, 
Carlisle, Dowd, Hewitt, G. W. MoMillin, 
assidy, Dugro, Hoblitzell, Mills, 
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Money, Richardson, Jno. S. Speer, Warner, 
Morrison, Robertson Springer, Wellborn, 

Morse, Robinson, Wm. E. Stephens, Wheeler, 
Mosgrove, Rosecrans, Stockslager, Whitthorne 
Moulton, Ross, Talbott, Williams, Thomas 
Muldrow, Scales, Thompson, P. B. Willis, 

Murch, Scoville, Tillman, Wilson, 
Mutchler, Scranton, Townshend, R. W. Wise, George D. 
Nolan, Shackelford, Tucker, Wise, Morgan R. 
Oates, Shelley, Turner, Henry G. Wood, Benjamin 
Pacheco, Simonton, Turner, Oscar, Wood, Walter A. 
Phister, Singleton, Jas. W. Upson, Young. 

Randall, Singleton, Otho R. Valentine, 

Reagan, Sparks, Vance, 


So the motion was not agreed to. 

During the roll-call, when his name was called, 

Mr. HOOKER said: According to the terms of my pair with Mr. 
ERRETT I feel it my duty to vote, and vote “ay.” 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question now recurs on the motion of the 
gentleman from Kentucky that the House do now adjourn. 

Mr. BLACKBURN. Task the yeas and nays on that motion. 

The yeas and nays were ordered, sixty-three members voting 
therefor. 

Mr. HATCH. 
this question. 

Several members objected. 

Mr. BLACKBURN. I move that the gentleman be excused, and 
upon that motion demand the yeas and nays. 

Mr. CALKINS, That is not in order now. 
have been ordered. 

Mr. BLACKBURN. I believe the rule does not require the request 
to be made before the yeas and nays haye been ordered, but before 
the roll has begun to be called. Let the Clerk read the rule. 

The SPEAKER, The Clerk will read paragraph 1 of Rule VIII. 

The Clerk read as follows: 

Every member shall be present within the Hall of the Honse during its sittings, 
unless excused or necessarily prevented, and shall vote on each question put unless, 
on motion made before division or the commencement of the roll-call and decide 


without debate, he shall be excused, or unless he has a direct personal or pecuniary 
interest in the event of such question. 


Mr. BLACKBURN, Now, if the roll-call has been begun, then I 
admit that there would besome doubt upon the question if presented 
at this time. 

Mr. CALKINS. But the House has divided. z 

TheSPEAKER. The roll-call has not commenced, though a divis- 
ion of the House has been had. 

Mr. BLACKBURN. Isubmit the question to the Chair as a fair 
suggestion in the line of common sense which will meet, I am satis- 
fied, the approval of the judgment of every man upon this floor, 
whether it would be possible for a member to ask consent to with- 
hold his vote if the call of the ypa and nays had not been ordered. 
How could he ask to be excused unless a vote by yeas and nays was 
ordered? If the House had not indicated its purpose to have a yea- 
and-nay vote, then it would have been unnecessary for the gentle- 
man to have made the request. But the House having ordered the 
yeas and nays, the gentleman asks to be excused from voting upon that 
call. The Chair was in error, I may be permitted to say, in the state- 
ment that there was a division on this \uestion preceding the de- 
mand for the yeas and nays. 

Mr. BROWNE. Will the gentleman from Kentucky permit me to 
ask him a question ? 

Mr. BLACKBURN, Certainly. 

Mr. BROWNE. Does the gentleman from Kentucky understand 
it to be the duty of a member who is present, or the duty of every 
member present, to yote unless he is excused by the House? 

Mr. BLACKBURN. It depends very much upon what is going on 
in the shape of business in the House. It is a question for fis indi- 
vidual determination. 

Mr. BROWNE. The gentleman from Kentucky does not answer 
the question. 

Mr. BLACKBURN. If the gentleman from Indiana will take my 
opinion as to what character of work should go on in this House I 
will answer the question. 

Mr. TAYLOR. That is no answer to the question. 

Mr. CALKINS. When the gentleman from Kentucky concludes 
upon that question I desire to saya word npon this point of order, if 
necessary. 

Mr. BROWNE. I wish to know of the pentloman from Kentucky 
whether or not he understood my inquiry 

Mr. BLACKBURN. I certainly did. 

Mr. BROWNE, And I have the gentleman’s answer? 

Mr. BLACKBURN, The gentleman has my answer, Every mem- 
ber of this House, I think, will determine for himself whether he 
shall vote or refrain from voting upon such questions as may be 
presented here. 

Mr. BROWNE. In other words, he shall determine whether he 
will violate the rule or refrain from violating it? 

Mr. BLACKBURN. We have seen the gentleman from Indiana do 
what he now complains of over and over again. 

Mr. CALKINS. That does not make it right. If we have done 
wrong why not set us a good example? 

Mr. VAN VOORHIS. Two wrongs do not make a right. 


Mr. Speaker, I ask to be excused from voting on 


The yeas and nays 


; Mr. AES Did the gentleman approve of such action or con- 
demn it 

Mr. BLACKBURN. It depends very much with the gentleman 
from Indiana, as far as the question of right is concerned, from what 
side of the House such action comes. 

Mr. CALKINS. I thought the gentleman was discussing the 
question 

Mr. BLACKBURN. And Ihave to say, in response to the point of 
oe the gentleman raises, that under this paragraph of Rule 

Mr. BROWNE. The gentleman is not coming to my question. 

Mr. BLACKBURN. I have answered it. 

Mr. BROWNE, Give me an answer then to this 
uestion. If the gentleman from Missouri does not feel it to be his 
uty to vote when his name is called, what is the necessity for excus- 

ing him, and why should he ask to be excused ? 

Mr. BLACKBURN. Does the gentleman from Indiana undertake 
to play the part of guardian for the conscience of the gentleman 
from Missouri, or any other gentleman on this floor? 

Mr. BROWNE. No, sir; I do not. 

Mr. BLACKBURN. Then the gentleman from Missouri will pos- 
sibly determine for himself whether he wants to vote after the House 
shall have taken action upon the motion to excuse him. 

Mr. BROWNE. Whether the House will excuse the gentleman or 
not is a question, of course, for the House—— 

Mr. BLACKBURN. That is it exactly; will the House do so? and 
that is the pending proposition. 

Mr. BROWNE. there be no rule making it the duty of the gen- 
tleman to vote when his name is called, there is no necessity for the 
House excusing him from voting. 

Mr. BLACKBURN. The gentleman from Missouri does not want 
to vote, and wants permission of the House not to vote. 

Mr. BROWNE. Has the gentleman from Missouri not repeatedly 
refused to vote without being excused by the House from voting! 

Mr. BLACKBURN. I refer the gentleman from Indiana to the 
RECORD for answers to all questions of that kind which he wants 
decided, 

Mr. REED. The gentleman from Missouri would seem to have 
just wakened up. is conscience has been asleep hitherto. 

Mr. HATCH. Thegentleman need not assume that I have violated 
the rule hitherto. And let me say that the gentleman is not the 
keeper of my conscience. 

Mr. TAYLOR. Irise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TAYLOR. Has there been any objection to the request of the 
gentleman from Missouri that he be excused from voting 

The SPEAKER. Objection has been made. ee 

Mr. TAYLOR. From which side has the objection come? 

The SPEAKER. The objection came from the right of the Chair. 

Mr. BLACKBURN. And I move that the gentleman from Mis- 
souri be excused from voting. 

Mr. CALKINS. I make the point of order that the motion of the 
gentleman from Kentucky comes too late; because the request for 
an excuse is made after a division has been had. 

The SPEAKER. The Chair was in error in stating a division had 
been had. The only vote taken was on the call for the yeas and 
nays. 

Mr. CALKINS. Then I make the further point of order that the 
request for an excuse cannot be made unless the gentleman states 
some reason for the House to act upon. 

Mr. BLACKBURN. I do not hear the gentleman from Indiana be- 
pour several gentlemen are between us who are talking louder than 

e is. 

The SPEAKER. Gentlemen will cease conversation and resume 
their seats. 

Mr. CALKINS. I make the further point of order 

Mr. BLACKBURN. Ihave not heard the first one yet. 

Mr. CALKINS. I make this further point of order. The Chair 
states no division has been had upon the pending question. Imake 
the point of order that it is not proper for the House under the rule 
to proceed to determine whether they will excuse a member upon 
his request until he has stated to the House the reason why he wanta 
to be excused from voting, so that the House may act on the reason 
he assigns. 

Mr. BLACKBURN. Does not the gentleman admit there is no 
rule known to this House that requires any assignment of reason ? 
Does he not know, upon the contrary, thut this very rule expressly 
prohibits and precludes it by declaring the question of excusing a 
member shall be determined without debate! 

Mr. CALKINS. On the contrary, the rule does provide that if he 
have a direct personal or pecuniary interest in the event of such 
question—— : 

Mr. BLACKBURN. But the rule does not require he shall state it. 

Mr. CALKINS. 1 think the only way the House could beinformed 
of that fact is by the statement of the member. , 

Mr. BLACKBURN, A member's own conscience might advise him 
of it, without its being necessary to be stated to the House, 

Mr. CALKINS. But if it is the fact on which the House ought to 
act, then it should be stated. 

Mr. BLACKBURN. I beg the gentleman’s pardon, Let him read 
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that paragraph of the rule again. The rule does not say a member 
may be excused if he has a direct personal or pecuniary interest 
in the event of the question; but it states if such is the case he 


shall not vote. And then, if such be not the case, and he has no 
reason to assign, he yet may be excused in the pleasure of the House. 
But if such is not the case, and he wants to be excused, he is not al- 
lowed to state his reason; for the rule says the question of excusing 
him shall be decided without debate. If he has a personal or pecun- 
iary interest, ho shall not vote under the rule; and as to that his 
conscience must determine. 

Mr. CALKINS. Then, if the gentleman’s construction of the rule 
be correct, a member may simply ask to be excused from voting with- 
out giving any reason for other members to act upon, and the vote 
of the House shall be taken upon his simple request, without any 
reason being assigned, D 

Mr. BLACKBURN. Yes, sir. 

Mr. CALKINS. Now, every rule should have that reasonable 
interpretation which should prevent an absurdity. That is absurd. 

Mr. BLACKBURN. Iwill refer the gentleman from Indiana to 
one instance which happened in a previous Congress, when there lay 
on the Clerk’s desk more than sixty applications of this kind at one 
time, and that at 6 o’clock in the morning; and there never was an 
instance in which the right was denied, or in which the policy now 
proposed to be adopted was ever questioned. 

Mr. CALKINS. As tothat Ihave only to remark that precedents 
may be wrong. We are trying to act right, and I am striving to 
und 

Mr. BLACKBURN. 
now? 

Mr. CALKINS. Iam trying now to find what is right in the prem- 
ises, and, I submit, whether upon the simple request, without reason 
assigned, the House ought to be called upon to excuse a member 
without his first having stated his reason for such excuse, because, 
I submit, it is upon that the House must determine. 

Mr. BLACKBURN, It is for the House to say whether it will ex- 
cuse or not. 

Mr. HORR. Is the member not bound to state a reason ? 

Mr. BLACKBURN. Notabit., On the contrary, he is not allowed 
to assign a reason. 

Mr. CALKINS. I think, on the contrary, that the gentleman’s 
interpretation of the rule is not correct. I think that the rule im- 
plies that a member shall state some reason for his not wanting to 
vote on a question, because that is the only way by which the House 
can determine whether it will excuse him from voting or not. 

r. N Will the gentleman allow me to ask him a 
question 

Mr. CALKINS. Wait one moment. Suppose that a member asks 
this House to excuse him from voting. The very first inquiry which 
I or any member would make when that request was submitted 
would be, why do you want to be excused from voting; what rea- 
son have you for being excused? When you give me that reason 
then I can vote intelligently upon your request, and I cannot do so 
until you do give the reason. 

Mr. BLACKBURN, May Lask the gentleman a question now? 

Mr. CALKINS. Certainly. 

Mr. BLACKBURN. If the gentleman wants to avoid absurdities, 
Jet me ask him if he cannot see that it was the intention of this rule, 
and a very wise intention, to refuse to allow a member the right to 
state his reasons for asking to be excused from voting? It must be 
so, because if you give a member such a right, then every man in 
this House, if he chooses, will make a speech on the roll-call in ex- 
planation of his vote, and you cannot stop him. If you admit tome 
the right of every man in this House to state his reasons for asking 
to be excused from voting, I will guarantee that you will not get 
two roll-calls within any twenty-four house for the next thirty days. 

Mr. CALKINS. I am not discussing the result now, but the logic 
of the matter. ; 

Mr. BLACKBURN. I am discussing the logic. I am trying to 
show the condition to which you will biin this House if you put 
any other construction upon the rule than that which I have indi- 
cated. Let me ask this: suppose the gentleman from Indiana [Mr. 
CALKINS] has the correct view of the rule; and suppose that it is 
competent for this House to make every member rise and assign a 
reason for asking to be excused from voting. Will you tell me how 
long that reason is to be? What length of time a man may oecup 
in giving that reason? What shall be the maximum amount he shail 
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say? 

8 he gets up here and says,“ Lask to be excused from voting 
because I do not want to vote,” or “because I do not understand the 
question.” Or he miglit get up here and say he wanted to go to the 
restaurant aud get a lunch. Is not that a good reason? Suppose 
he claims the right to speak under the hour rule, can you stop him ? 

Mr. CALKINS. Now, will the gentleman allow me to proceed to 
answer one or two suggestions he has made? 

Mr. BLACKBURN, Certainly. 

The SPEAKER. This debate is tolerated only as being on a point 
of order. 

Mr. COX, of New York. [think I can save time by a suggestion. 
I think the very reason of the rule which forbids members from giv- 
ing excuses was to prevent adebate coming up, for each member, if 


allowed to speak, might proceed to debate the very question before 
the House, and there would be no limitation. We know from our 
experience that in State Legislatures, where members are allowed to 
give excuses for their votes, it isa perfect saturnalia, The very 
object of this rule, as I know, was to stop this very thing of giving 
excuses, 

Mr. CAMP. There is no question that you are right. 

Mr. COX, of New York. You would have two hundred and ninety- 
gisi speeches submitted here and thero would beno end of the dead- 

ock. 

Mr. CALKINS. Hearmeamoment. Iam not discussing the ques- 
tion as to how far members might abuse a privilege allowed them 
under the rules, That has nothing to do with the logic of the mat- 
ter, or with the proper interpretation of the rule. That of course 
ean neyer be prevented, as we have had many sad experiences, in my 

udgment, within the last few days. That is a mere matter of opin- 
ion on my part; I do not state it as a reflection at all. 

Now, it is true we cannot prevent what may be an abuse of a rulo. 
But we ought to act upon a reasonable interpretation of the rule, 
and when a member submits to the House a request to be excused from 
voting without stating the reason why, or without this House being 
informed of any reason why he ought not to vote, I submit there is 
nothing for the House to vote upon. It is an absurdity to say that 
this House may excuse a man without knowing for what reason he 
prefers his request to be excused. It is said there may be two hun- 
dred and ninety-three speeches, I take it that in the constitutional 
discharge of his duty the Speaker could limit each and every member 
to a direct statement of the excuse which he desires to offer to the 
House, 

Mr. KENNA. Will the gentleman allow me to ask him a question? 

Mr. CALKINS, Certainly. 

Mr. KENNA. I would inquire of the gentleman if, according to 
his interpretation of the rule, a member 5 to be excused from 
voting can be allowed to state his reasons for that request, why can- 
not by the same logic any other member be allowed to state his reason 
why the gentleman making the application should not be excused ? 

Mr. CALKINS, The rule cuts that off; it says ‘‘ without debate.“ 

Mr. KENNA. Is it any more debate to state an excuse than to 
oppose it? 

Ir. CALKINS. A request to be excused necessarily carries with 
it the right to give some reason for it. 

Mr. BLACKBURN. Permit me a question. 

Mr. CALKINS. Certainly. 

Mr. BLACKBURN. If the Speaker has the power to say what time 
a member shall consume in giving his excuse, cutting him down to 
less than an hour, pray tell me why, in the absence of any rule con- 
ferring that power, he has not the same right arbitrarily to cut down 
the gentleman from Indiana [Mr. CALKINS] to one minute ona point 
of order or any subject under consideration! 

Mr. CALKINS. So he has on all points of order. 
them to be discussed at his discretion, 

Mr. BLACKBURN. When a bill is under consideration why can- 
not the Speaker limit you or me to suit himself in the exercise of an 
arbitrary power as well as rule down a member as to the time he 
shall occupy in making hip excuse in the absence of any rule? 

Mr. CALKINS. For this reason, as the gentleman will at once see : 
there are always questions of discretion left to every presiding ofti- 
cer. In the very nature of things this must be so, and whenever a 
member in presenting his excuse indulges a license of debate which 
in the opinion of the Chair is not allowable, it ought to be within 
the power of the Speaker, in the exercise of a sound discretion, to 
repress any further debate, 

fr, BLACKBURN. But the gentleman insists that the statement 
of the exense is not debate. 

Mr. CALKINS. No, it is not debate 

Mr. BLACKBURN, Then, whence comes the power of the Speaker 
to limit it? 

Mr. CALKINS. It comes in the repression of license of debate. 

Mr. BLACKBURN. But it is not debate according to the gentle- 


nan. 
Mr. HUMPHREY. IL call for the regular order. 

The SPEAKER. There is a point of order pending. The motion 
to excuse a member, if entertained, is not debatable. 

Mr. HASKELL. Lask the gentleman from Indiana to yield to me 
that I may read a short paragraph from the Digest and Rules of the 
House. 

Mr. BLACKBURN. Then I ask to be heard just a minute in reply. 

The SPEAKER. Upon the point of order? 

Mr. BLACKBURN. Upon the point of order. 

Mr. HASKELL. I read from page 365 of the Digest: 

But on motions to adjourn, to fix the day to which the Honse shall adjourn, and 
for a call of the House, it has been held not to be in order to ask to be excused 
from voting; and for the obvious reason that nothing but a desire to consume 
time, and thereby delay legislation, or to prevent a majority from adjourning, 
could possibly influence a member in making the request. (See Cong. Globe, 1, 31, 
p: 376; Journals, 1, 31, p. 1538; 1, 33, pp. 757, 765, , 1243; 1, 35, p. 868; Corg. 

lobe, 1, 39, p. 945.) 

There is a good precedent to govern the Chair and the House. 

Mr. BLACKBURN. Has the gentleman finished! 

Mr. HASKELL. Ihave. 8 

Mr. BLACKBURN. Then, I simply desire to say that what tie 
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gentleman has read is not a part of the rules, und it has never been 
held under the rules that this House is governed by it. But if the 
gentleman wants to absolve his side of the House from the force of 
all rules and rest upon precedent, I will show him a score of prece- 
dents against his position where he cati show one in favor of it; 80 
that the weight of precedent, if he wishes to rely upon that, will be 
aguinst him. 

But, however that may be, I shall have done after saying one word 
fairly upon this point of order. The rule provides how a member 
may be excused from voting; it requires the statement of no reason; 
it makes no discrimination as to the excuse from voting between a 
motion to adjourn and a motion to proceed to the consideration of 
business upon the Calendar. It goes further, and says that the mem- 
ber must ask to be excused before a division has been had or the call 
of the roll has begun, The Speaker has very properly held that this 
condition of the rule has been complied with. 

Now, it is a very easy matter for the gentleman from Missouri to 
state his reason for asking to be excused; he can very readily say that 
he does not want to vote, and itis a reason that the House must pass 
upon in its discretion; and it would be a compliance with the con- 
dition stated by the gentleman from Indiana. But I insist with the 
Speaker that it would be a direct violation of this rule to allow a mem- 
ber of the House to assign a reason for preferring such a request. If 
you allow such a statement, you simply give to every member on this 
iloor the right to make a speech Ange! the hour rule upon every roll- 
call which this House may order on any question. 
ductio ad absurdum. j 

Mr. HASKELL. May I ask the gentleman a question ? 

Mr. BLACKBURN. Certainly. 

Mr. HASKELL. Does not the gentleman from Kentucky think 
that the extract I have read from the Digest, citing the precedents 
in the 3 is a good rule to govern the House in this emer- 
gency 

Mr. BLACKBURN. Ido not; on the contrary, I think it would 
simply be an adjunct serving to aid gentlemen on the other side 
of the House to perpetrate in the shape of legislation what in my 
deliberate judgment should never be allowed to be accomplished. 

Mr. HASKELL. This side of the House is not now engaged in 
attempting to “ perpetrate legislation.” 

Mr. BLACKB Then, that side of the House is engaged in ob- 
structing the right of the House to decide promptly, in accordance 
with the rule, whether it will or will not excuse a member when he 
does not wish to vote. Do you not want the gentleman from Missouri 
to vote? 

Mr. CALKINS. Mr. Speaker 

Mr. HASKELL. When it touches voting, as has been indicated 
by this Journal of the House, 

Mr. BLACKBURN. The Journal does not constitute a rule. 

Mr. HASKELL, It does not constitute a rule, but it constitutes 
a line of practice, and when it affects voting, Mr. Speaker, when 
motions are thrown in here merely to delay legislation as this en- 
tire filibustering expedition of that side of the House is thrown in 
here in order to delay investigation into a question of high privi- 
lege, to prevent a majority from adjourning on this motion, to bar 
the action of the House, then it seems to us on this side it is wise to 
follow an old precedent, a long-established precedent referred to here 
in page after page on the Journal of the House. 

Mr. BLACKBURN. Let me make a suggestion right here. I 
thought the effort of the gentleman from Kansas, as well as that of 
his colleagues on that side of the House for the last week, had been 
directed exclusively in the way of preventing any investigation into 
the question at all. 

Mr. HASKELL. We have stood here for a week demanding of 
that side of the House that they merely look to what we claim to be 
one of the most fraudulent elections ever held in a sovereign State. 

Mr. BLACKBURN. If the gentleman wishes to go off into a dis- 
cussion of this election case, very well. 

Mr. HASKELL. We have stood here for a week demanding of the 
Democratic side of the House to go with us into the investigation of 
a fraudulent election. 

Mr. BLACKBURN. 
of order? 

Mr. HASKELL. You referred to what this side of the House has 
been doing. 

Mr. BLACKBURN. I have not. 

Mr. HASKELL, And this was said in opposition. 

Mr. BLACKBURN. I have not referred to it. 

Mr. HASKELL. We ask investigation, we ask for progress of 
business. 

555 BLACKBURN. Imove the gentleman from Kansas be allowed 
an hour. 

Mr. MILLS. The gentleman from Kansas and his side of the House 
must be much more anxious to investigate fraudulent elections now 
than they were in the fraudulent Presidential election. You did not 
wish to investigate the Presidential election of 1876. You refused to 
go behind the records then. You did not want to investigate then 
any more than you want to investigate now. [Cries of““ Order!“ 
I suggest that the gentleman carry this investigation into the com- 
mittee-room where it properly belongs. 

a CALKINS. One wordon the question of order, which has been 
raised. 
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The SPEAKER. 
no objection. 

Mr. CALKINS. Mr. Speaker, I may be at fault in my recollection, 
but my recollection is right contrary to that of the gentleman from 
Kentucky, [Mr. BLACKBURN.] Now, I do recollect there was a time 
when there were several motions made such as I think the gentle- 
man alludes to and which I think were decided by the Speaker to be 
in order, but which afterward were receded from, and never there- 
after in dilatory motions have been regarded as proper to be made 
in dilatory proceedings. In my judgment, the only motions which 
have been proper to be made are the ones which have been repeated 
over and over again in the few days past, even if they are in order. 
In the long contest in which the gentleman from Pennsylvania [Mr. 
RANDALL] led, known as the “ force bill,” it was never thought of, 
or contended for, that a dilatory motion could be made on excusing 
a member. I do not think it is within the rule. 

Mr. BLACKBURN. Who authorized the gentleman from Kansas 
Mr. HASKELL] or the gentleman from Indiana [Mr. CALKINS] to 
denominate this as a dilatory motion? 

Mr. CALKINS. I denominate it as a dilatory motion, because the 
fact is so patent and apparent that to deny it would simply be to 
stultify our own senses. 

Mr. BLACKBURN. On the contrary, the gentleman from Missouri 
says he does not want to vote. I think the record shows he tells the 
truth and that he does not want to vote. 

Mr. CALKINS. The evidence is indisputable. . 

Mr. BROWNE. I wanttoknow, if the House refuses to excuse the 
gentleman from Missouri, whether he will regard it as his duty to 
obey the will of the House? 

Mr. HATCH. I will answer when the question is settled. 

Mr. BROWNE. But I want to know. 

Mr. HATCH. I will tell the gentleman if the House refuses to 
excuse me I will vote. 

Mr. BROWNE. Are you under any more obligation in pursuance 
of what the House says you ought to do than you are to obey the 
rule of the House! 

The SPEAKER. The Chair is prepared to decide the question, 

Mr. COX, of New York. Let me make a practical suggestion. 

The SPEAKER. The Chair will be glad to hear the gentleman 
make a practical suggestion. 

Mr. COX, of New York. On the point of order, and in response to 
what fell from my friend from Kansas. Now, suppose every member 
should be permitted under this rule to give a reason for his exeuse—— 

Mr. HASKELL. That is not my point, but that it shall not he 
entertained, 

Mr. COX, of New York. Not only would the practice obtain here 
which obtains in State Legislatures, but it would naturally go further 
and swell into an abuse of this kind. 

Perhaps all present know the habit in State Legislatures of the 
members, when giving a reason for wishing to be excused from vot- 
ing, going into the merits of the question, and, after having in this 
manner debated the merits of the question, then ask leave to be ex- 
cused from voting. That I say is a habit that prevails and of which 
gentlemen are aware; and in this manner speeches on speeches are 
piled in; and the reason I apprehend why it was that this rule was 
adopted, providing that a member asking to be excused should not 
be called upon to state the reason, nor should such excuse be pre- 
sented during the call of the roll, was in order to prevent the useless 
waste of time in diseussions while the roll was being called. 

Mr. CALKINS. I think the gentleman from New York may be 
correct about that, and I withdraw the point of order I made, and 
renew the point originally made, that upon a motion to adjourn, or 
upon a motion to fixa day to which the House shall adjourn, or for a 
recess, the motion to excuse a member from voting upon any one 
of these questions is not in order under the practice of the House. 

Mr. BLACKBURN. Under what rule? 

Mr. CALKINS. Under this rule. 

Mr. BLACKBURN. Which rule? 

Mr. CALKINS. The rule which has been referred to, the first 
clanse or paragraph of Rule VIII. 

Mr. BLACK URN. What point of order does the gentleman make 
under that? 

Mr. CALKINS. That upon a motion to adjourn, or to fix a day to 
which the House shall adjourn, or to take a recess, the motion to 
excuse a member is not in order under the practice of the House. 

Mr. BLACKBURN. And I reply to that that there is no such mo- 
tion as the gentleman alludes to referred to in that rule in any man- 
ner, 

Mr. CALKINS. The practice of the House has settled it. 

Mr. BLACKBURN. Then you make your point of order upon the 
practice of the House, aud not upon a rule. 

Mr. CALKINS. I make it upon what is a reasonable interpreta 
tion of the rule. 

Mr. BLACKBURN. What rule? 

Mr. CALKINS. As I have stated, the rule which has just been: 
read. 

Mr. BLACKBURN. And under that rule, as I have also said,. 
neither of the propositions or motions the gentleman refers to is men- 
tioned — * manner. How, then, do you make the point of order 
upon that 

At, CALKINS. By the reasonable interpretation of the rule and. 
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by the practice of the House. All rules must have a reasonable 
interpretation. 

Mr. BLACKBURN. By whom? 

Mr. RANDALL. I submit to the Chair that the gentleman has 
not a right to make a point of order against a motion that is not 
pending. Hecan make it against the pending motion but not against 
a motion which is not pending. Now, the motion to adjourn is not 

ending. 

j The SPEAKER. Tho Chair understands 

Mr. CALKINS. What motion does the gentleman refer to! 

Mr. RANDALL. The motion to excuse the gentleman. 

Mr. CALKINS. That is the pending motion? 

Mr. RANDALL. That is the motion on which the Chair is called 
to rule. The gentleman asks to be excused, and that is the ae 
motion. Does the Chair understand the point that I make 

The SPEAKER. The Chair understands the gentleman from Penn- 
sylvania to ask that the question shall only be decided as far as it 
applies to the request to be excused. 

Mr. BELFORD. I make a point of order that these Democratic 
revolutionists will not vote, and they should not be allowed to talk. 
(Laughter and applause on the Democratic side.] 

The SPEAKER. The Chair is ready to announce the result of his 
opinion upon the question of order when the House shall be in order, 

Mr. BELFORD. I desire to be heard in support of my point of 
order. I want to discuss it. [Cries of “Order!” „Order!“ I say 
these gentlemen are not here. They have refused to vote. [Cries 
of “Louder!” and Order!“ ] They will not vote, and they cannot 
be heard upon this floor. They sit there like a set of mules with 
their haunches on the breech-strap wagging their ears instead of 
answering to their names, [Laughter and loud cries of “ Order!” 
and Louder!“ Isay they are revolutionists, and the majority of 
the House should ignore them as reyolutionists. 

This is not filibustering, but revolution. Eilibustering is in- 
dulged in to secure discussion. You refuse all discussion. Silibus- 
tering is indulged in to secure the right to offer amendments; you 
desire to offer none. Filibustering is indulged in to secure the pres- 
ence of a majority. When that majority is here you will not allow 
the proceedings of the House to go forward. Therefore you are revo- 
lutionists, dama ing rights to which no minority is entitled. 

The SPEAKER. The Chair understands the only point of order 
pending to be the point made by the gentleman from Indiana [Mr. 
CALKINS] as against the motion made to excuse the gentleman from 
Missouri [Mr. zam] from voting upon a motion to adjourn. The 
Chair will direct the Clerk to read again paragraph 1 of Rule VIII. 

The Clerk read as follows: 

1. Every member shall be present within the Hall of the House during its sit- 
tings, unless excused or necessarily poean and shall vote on each question 
put, unless, on motion made before division or the commencement of the roll-call 


and decided without debate, he shall beexcused, or unless he has a direct personal 
or pecuniary interest in the event of such question. 


The SPEAKER. The Chair will also direct the Clerk to read Rule 
XXXI of the old rules of the House. 

The Clerk read as follows: 

31. Every member who shall be in the House when the question is put shall 
give his vote, unless the House shall excuse him.—April 7, 1789. All motions 
to excuse a member from voting shall be made before the House divides, or before 
the call of the yeas and nays is commenced; and the question shall then be taken 
without debate.—September 14, 1837 

The SPEAKER, It will be noted that the present rule is substan- 
tially the same as the old rule, especially since 1837. Very many 
decisions have been made upon this precise question, as to whether 
or not a member is entitled to have the question submitted to the 
House pending a motion to adjourn, also pending a motion to fix the 
day to which the House shall adjourn or upon a question of a recess, 
to excuse him from yoting upon either of these questions. 

So far as the Chair isnow advised the decisions have been uniform. 
The Chair will ask the Clerk to read from the Digest, page 366, what 
is marked. 

The Clerk read as follows: 

But on motion to adjourn, to fix the day to which the House shall adjourn, and 
for a call of the House, it has been held not to be in order to ask to be excused 
from voting; and for the obvious reason that nothing but a desire to consume 
time, and thereby 1 or to preveni a majority from adjourning, could 

bly influence a member in making the request. 

The SPEAKER. The Chair will also ask the Clerk to read from 
the Journals of Congress of May 20, 1858, a decision made by Speaker 


rr. 
The Clerk read as follows: 


Mr. Israel Washburn, jr., moved that when the House adjourns it adjourn until 
facto next. 

Pending which, 

Mr. Morgan moved that he be excused from voting on the said motion. 

‘The Speaker decided that it was not in order to move to be excused from yot- 
ing on a motion to adjourn over, as otherwise the House might be prevented 
against its will from adjourning. 

From this decision of the Chair Mr. JOHN Suknsmax appealed. 

Pending which, 

The House adjourned. 


The SPEAKER, The Chair might cite many decisions in support 
of this ae of the Speaker just read. References to these decis- 
ions will be found in part in the Digest. The first decision was prob- 
ably made by Speaker Cobb, of Georgia, in the Thirty-first Congress ; 


was sustained by Speaker, Boyd of Kentucky, in the Thirty-third 
Congress, and it was affirmed by Speaker Colfax in the Thirty-ninth 
Congress, and it has been 1 LSN followed. The Speaker in 1877, 
during the electoral count, followed these decisions. ‘The reason for 
these several decisions it is not necessary for the present occupant of 
the Chair to try to give. Evidently the rule was established for the 
purpose of enabling a gentleman when he had some good ground 
other than a personal or pecuniary interest in the question voted on 
for anexcuse to be excused. The Chair interprets the rule to be this: 
that a member must have some ground to be excused independent 
of the one of personal or pecuniary interest in the matter to be voted 
upon which the House might think was sufficient to excuse him. 
The Chair understands the rule gives to the member the right to ex- 
cuse himself when he feels he has a direct personal or pecuniary in- 
terest in the proposition to be voted upon. But if the proposition is 
simply one to adjourn or to adjourn over to a fixed day or for a re- 
cess the Chair assumes that the reason in the mind of the several 
Speakers who have passed upon this question in holding it was not 
proper to ask to be excused on such an occasion, was that such a 
vote generally involved no principle and gave no possible right to 
a member to be excused. As stated in a decision which has just been 
read if such motions were submitted the House might be kept in 
session an unreasonable time and the motion to adjourn would not 
be one on which the House could be brought to a direct vote. 

The Chair feels bound to adhere to these decisions and holds that 
this motion to excuse the gentleman from Missouri is not now in 


order. 

Mr. HATCH. Then I understand the Chair decides that that right 
to vote or not vote is a personal privilege belonging to the member, 
and he can exercise that right without asking the House to deter- 
mine the question. 

TheSPEAKER. The Chair decided nothing of the kind, but stated 
where the member felt he had a personal interest in the proposition 
that was a question he should decide for himself. 

Mr. ROBINSON, of Massachusetts. The Chair, as I understand, 
pee that that only applies to the class of interest alluded to in the 
rule. 

The SPEAKER. Only to such as is alluded to in the rule. 

Mr. ROBINSON, of Massachusetts. And the rule states that tho 
member shall not vote if he has a direct personal or pecuniary interest 
in the event of the question. 

Mr. VAN VOORHIS. Is that the reason why the gentlemen on 
the other side do not vote ? 

Mr. RANDALL. If I clearly understood the Chair, he has in this 
case conformed to the rule which he has Ka hil adopted for him- 
self—to decide nothing but what was immediately before the House; 
and therefore, as I understand the language of the Speaker, he applies 
his decision in this case only to the motion before the House at this 
time. 

Mr. CALKINS. That is unnecessary. Let us have the regular 
order. 

Mr, BLACKBURN. While expressin my deférence for the decis- 
ion of the Chair and the amazement with which I heard it, I respect- 
fully appeal from that decision, and ask the yeas and nays on the 
appeal. . 

9 55 CALKINS. I move to lay the appeal on the table. 

The SPEAKER. The Chair is inclined for this time to entertain 
the appeal, although all the precedents, so far as the Chair has been 
able to discover, are against entertaining an appeal from such a ruling, 
The Speaker on February 20, 1866, and the Speaker during the elec 
oral count held an appeal from such decision could not be entertained. 

Mr. BLACKBURN. Does the Chair overrule the appeal? 

The SPEAKER. The Chair does not overrule the appeal in this 

case, but it gives notice it may be necessary to follow in the future 
the precedents and hold an appeal does not lie from such a decision, 
But in this instance, and this only, the Chair prefers to entertain the 
appeal. 
1 BLACKBURN, I am glad the Chair does not consider it neces- 
sary now to refuse to entertain an appeal. I demand the yeas and 
nays on the motion of the gentleman from Indiana [Mr. CALKINS] 
to lay the appeal on the table. - 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 147, nay 1, not vot- 
ing 143; as follows: 


YEAS—147. 

Aldrich, Candler, Dwight, Henderson, 
Anderson, Cannon, Farwell, Chas. B. 5 1 
Barr, Carpenter, Farwell, Sewell S. Hill, 
Bayne, Caswell, Fisher, Hiscock, 
Belford, C ‘ord, Horr, 
Bingham, Cornell, George, Houk, 

wman, Crapo, ods > Hubbell, 
Brewer, Crowley, Gront, Hubbs, 
Briggs, Cullen, Guenther, Humphrey, 
Browne Cutts, Hall, Jacobs, 
Brumm, 1, Hammond, John Jadwin, 
Buck, Davis, George R. Harmer, Jones, George W. 
Burrows, JuliusC. Dawes, 2 Harris. Benj. W. Jones, Phineas, 
Burrows, Jos. H. Deering, Haseltine, Jorgensen, 
Butterworth, De Motte, Haskell, Joys, 
Calkins, Dezendorf, Hawk, Kasson, 
Camp Dingley, Hazelton, Kelley, 
Campbell, Dunne Heiman, Ketcham, 
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Lacey, Parker, Robinson, Jus. S. Tyler, 

awe, Paul, Russell, Undegraff, J. T. 
Lord. Payson. Ryan, Updegraff, Thomas 
Lynch, Peelle, Scranton, Urner, 

R Peirce, Shallenberger, Van Aernam, 
McClure, Pettibone Sherwin, Van Horn, 
McCoid, Pound, Shultz, Van Voorhis, 
McCook, Prescott Skinner, Wadsworth, 
McKinley, Ranney, Smith, A. Herr Wait, 

Miles, Ray Smith, Dietrich C. Walker, 
Miller, teed, Smith, J. Hyatt Ward, 
Moore, Rice, John B. Spaulding Washburn, 
Morey, Rice, Theron M. Spooner, Watson, 
Neal, Rice, Wm. W. Steele, Webber, 
Norcross, Rich, Strait, West, 
O'Ne Richardson, D. P. Taylor, White, 
Orth, Ritchie, Thomas, Williams, Chas. G. 
Pacheco, Robeson, Thompson, Wm. G. Willits. 
- Page, Robinson, Geo. D. Townsend, Amos 
NAY—1. 
Hooker. 
NOT VOTING—143. 
Aiken, Davidson, Kenna, Scales, 
Armfield Davis, Lowndes H. King, Scoville, 
Atherton, Deuster, Klotz, Shakelford, 
Atkins, Dibble, Knott, Shelley, 
Barbour, Dibrell, Ladd, Simonton, 
Beach, Dowd, Latham, Singleton, Jas. W. 
Belmont, Dugro, Leedom, Singleton, Otho R. 
Beltzhoover, Dunn, Le Fevre, Sparks, 
Berry, Ellis, Lindsey, Speer, 
Blac Ermentrout, Manning Springer, 
Blackburn, Errett, Martin, Stephens, 
Blanchard, Evins, Mason Stockslager, 
Bland, Finley, Matson, Stone, 
Bliss, Flower, McKenzie Talbott, 
Blount, Forney, McLane, Thompson, P. B. 
Bragg, Frost, MeMillin, Tillman, 
Buchanan, Fulkerson, Mills, Townshend, R. W. 
Buckner, Garrison, Money, Tucker, 
Cabell, Geddes, Morrison Turner, Henry G 
Caldwell, Gibson, Morse, ‘Turner, Oscar 
Carlisle, Gunter, Mosgrove. Upson 
Cassidy, Hammond, N. J. Moulton, Valentine 
Chapman. Hardenbergh, Muldrow, Vance, 
Clardy, Hardy, urch, Warner, 
Clark, Harris, Henry S. Mutchler Wellborn, 
Clements. Hatch, Nolan, Wheeler, 
Cobb, Herbert, Oates, Whitthorne, 
Colerick, Herndon, Phelps Williams, Thomas 
Converse, Hewitt, Abram S. Phister Willis, 
Cook Hewitt, G. W. Randall, Wilson, 
Cox, Samuel S Hoblitzell, Reagan, Wise, George D. 
Cox, William R. Hoge, Richardson, Jno. S. Wise, Morgan, R. 
Covington, Holman, Robertson Wood, Benjamin 
Cravens, Honse, Robinson, Wm. E. Wood, Walter A. 
Culberson, Hutchins, Rosecrans, Young. 
urtin, Jones, James K. Ross, 


So the appeal from the decision of the Chair was laid on the table. 

The following additional pair was announced: 

Mr. CURTIN with Mr. BRUMM. 

At the conclusion of the call, 

Mr. HASKELL said: I ask that the reading of the names of those 
voting be dispensed with. 

Mr. CARLISLE. I object. 

The Clerk read the names of those voting, after which the result 
was declared as above stated. 

Mr. RANDALL. I now move that the House take a recess until 
four o'clock. 

The SPEAKER. The Chair thinks that pending a motion to ad- 
journ a motion to take a recess would not be in order, 

Mr. RANDALL. Then I will change my motion, and submit the 
motion that when the House adjourns to-day it be to meet on Tues- 
day next. 

Mr. MOORE. I desire to submit a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MOORE, Asit isan important one, I have reduced it to writ- 
ing, and ask the Clerk to read it. 

Nir. KENNA. Lobject to its being read. 

Mr. MOORE. Then I will read it myself. 

Mr. RANDALL. Let the gentleman state the substance of it; 
not read anything he has prepared. 

Mr. MOORE, (reading.) IWould respectfully inquire whether tlie 
minority of this House, most of whom were lately in rebellion against 
a Government whose unexampled generosity has enabled them, not- 
withstanding, to again enjoy every privilege vouchsafed to the most 
loyal of the Teng 

Mr. TUCKER. That is not a parliamentary inquiry. 

Many Members. Order! Order! 

Mr. MOORE, (continuing to read amid great confusion and calls for 
order)—have now the right to block the wheels of legislation because 
men of their party are occupying contested seats whose claims the 
majority desire to investigate! 

Mr. TUCKER. I claim that that is not a parliamentary inquiry. 

Mr. RANDALL. IL call the gentleman to order. 

The SPEAKER. ‘The Chair is unable to determine whether the 
gentleman is in order or not. 

Mr. RANDALL. I want to say that we are here us citizens of a 
common country. 

Mr. MILLER. Then do your duty here as citizens, 
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Mr. RANDALL. I have as much right here asthe gentleman from 
Tennessee. 


Mr. RANDALL. It was not a parliamentary inquiry. 

u 5 Has the gentlemau forgotten that he is not now 
Speaker 

Mr. RANDALL. It was an aspersion upon certain members of this 


House by reason of their past conduct. 

Mr. MARSH. It was an . addressed to the Chair aud not 
to the gentleman from Pennsylvania. 

Mr. RANDALL. The gentleman from Tennessee had better look 
at home before he throws stones elsewhere. : 

Mr. MARSH. And I would ask 

5 SPEAKER, (rapping with his gavel.) The House will come 
to order. 

Mr. MARSH. I would ask the Chair what right the gentleman 
from Pennsylvania has to assume to answer a parliamentary ques- 
tion addressed to the Chair? 

Mr. RANDALL, I have every right in this House as a Repre- 
sentative and a man. 

Mr. MARSH. That you have; but you exceed it when you assume 
to assert the functions of the Speaker. 

Mr. RANDALL. I have asserted nothing except the right of a 
member. 

The SPEAKER, (continuing to rap with his gavel.) The Chair 
will insist that gentlemen are not in order. If members will not 
take their seats and come to order the Chair will direct the Sergeant- 
at- Arms to perform his duty. Neither the gentleman from Illinois 
(Mr. Marsu] nor the gentleman from Pennsylvania [Mr. RANDALL] 
was proceeding in order. 

Mr. RANDALL. Iam quite aware of that. 

The SPEAKER. The Chair insists upon order. 

Mr. MARSH. I addressed a parliamentary inquiry to the Chair, 
and in so doing I believe I was in order. 

The SPEAKER. The Chair thinks the gentleman was not in order 
in the mode of making that parliamentary inquiry, It was not 
addressed to the Chair. 

Mr. MARSH. Then I rise now to a parliamentary inquiry. 

The SPEAKER. When the House is in order the gentleman will 
be heard. 

Mr. MARSH. 
the Chair. 

pas SPEAKER. The Chair insists upon the House coming to 
order. 

[After a 8 

Mr. MARSH. The gentleman from Tenuessce, [Mr. Moorr]—— 

Mr. COX, of New York. A former rebel. 

Mr. MARSH. Propounded a parliamentary inquiry to the Speaker. 
But before the Speaker was permitted to answer that inquiry the 
ex-Speaker of the House, the gentleman from Pennsylvania, [Mr. 
RANDALL, ] assumed the right to answerit. The question which I 
proposed to the Chair was whether the gentleman from Pennsylvania 
was in order in answering that parliamentary inquiry ; whether he 
is authorized in the place of the present Speaker of the House to an- 
swer a parliamentary inquiry which has been addressed to the Chair ? 
That is my parliamentary inquiry, and I thought I was in order when 
I first made it. 

The SPEAKER. The Chair thinks that if the gentleman had con- 
fined his inquiry to what he now states, and had directed it to the 
Chair, he would have been in order; but lie proceeded to address his 
remarks to the House and to the gentleman from Pennsylvania, with- 
out following up his point of order; and for that reason, havin 
been responded to in the same manner by other gentlemen, the Chair 
decides that neither side was in order. 

Mr. MARSH. I only did that after I was interrupted by the gen- 
tleman from Pennsylvania. 

Mr. RANDALL. I now wish a moment 

Mr. CALKINS. I desire to sa 

Mr. RANDALL. Irise to a parliamentary inquiry. 

Mr. CALKINS. ‘A soft answer turneth away wrath, but griev- 
ous words stir up anger.” [Laughter and applause. ] 

Mr, MILLER made a remark which was inaudible in consequence 
of the confusion. 

TheSPEAKER. The House will be in order. The gentleman from 
Pennsylvania [Mr. MILLER] is not in order. The Chair is quite will- 
ing to allow gentlemen to indulge in some de of merriment, when- 
ever it does not destroy the dignity of the House or affect the con- 
duct of public business; but gentlemen must not violate the rules 
willfully, producing disorder and bringing the House into disgrace. 
The Chair feels hound to state this, without any reference to any 
individual member. [Applause.] 

Mr. RANDALL. I rise to a parliamentary inquiry. 

Mr. HEILMAN. It has come to a pretty pass when the late Speaker 
of the House must raise this disturbance. [Laughter and applause. ] 

The SPEAKER. The Honse will be in order. The Chair is quite 
willing to hear all proper questions. The gentleman from Pennsyl- 
vania rises to a parliamentary inquiry. 

Mr. RANDA I only desire to know—~ 


And Iwill address the parliamentary inquiry to 


4274 


Mr. BROWNE. Let us have order. 
The SPEAKER. The Chair is trying to preserve order. 
members of the House, as well as the Chair, have an interest in pre- 


All the 


serving order. 

Mr. MOORE. I wish to inquire of the Speaker 

The SPEAKER. The gentleman from Pennsylvania has been recog- 
nized for a parliamentary inquiry. 

Mr. RANDALL. Mr. Speaker, the gentleman from Tennessee rose 
for a parliamentary purpose, that of inquiry, and stated that he had 
reduced his inquiry to writing; whereupon I asked him to state its 
substance, so that we should not have interjected into this debate 
something that was clearly not within the proper range of parliamen- 
taryinquiry. In the contusion, as the Chair willremember, he him- 
self having heard the substance of the inquiry read, the Chair stated 
that it was not within the range of parliamentary inquiry, and ruled 
it out. It was then that the gentleman from IIIinois 

Mr. MOORE. The Speaker did not so rule, as I understood. 

Mr. RANDALL. Iso understood the Chair. 

Mr. MARSH. I understood the Chair to state that he could not 
rule upon the point until the inquiry had been read. 

The SPEAKER. The Chair was unable to hear it read on account 
of the confusion. The Chair was anxions to have it read, and so 
stated. 

Mr. RANDALL, We were quite willing to have anything read 
that was either good natured or in order 

Mr. MOORE. The Chair has not yet decided the point, as I under- 
stand. 

Mr. RANDALL. But to have a paper read which the gentleman, 
if he knew anything about parliamentary law, must have known 
was not within the range of parliamentary inquiry, was an imposi- 
tion upon this side; and that we resisted. 

Mr. MOORE. The Speaker has not yet decided the point; wedid 
not want the ex-Speaker to decide it. 

Mr. RANDALL. Oh, I am a member of the House. 

The SPEAKER. ‘The Chair will state that the parliamentary in- 
n by the gentleman from Tennessee is not such a one 
asin the opinion of the Chair should be entertained. 

Mr. RANDALL. That is 1 right. 

Mr. CALKINS. I demand the regular order. 

Mr. MONEY. I rise to a parliamentary inquiry. I wish to know 
whether the inquiry of the gentleman froin Tennessce is to be a part 
of the RECORD published to-morrow morning? 

The SPEAKER. The Chair has no control over that; the Chair 
cannot interfere with that. 

Mr. MOORE.. I insist that it shall be a part of the RECORD, 

Mr. ATHERTON, I rise to a parliamentary inquiry. If that is 
to be a part of the RECORD, would it be in order to move to strike it 
out? Ithink it could hardly be claimed by anybody that this (par- 
liamentary inquiry” was made in good faith; it was made simply as 
an insult to this side of the House. 

The SPEAKER. The gentleman from Ohio [Mr. ATHERTON] is 
not in order; the question is disposed of. 

wil ent tan I call for the yeas and nays on the motion I sub- 
mitted. 

Mr. MOORE. I wish to say that my parliamentary inquiry was 
made in good faith. 

The SPEAKER, That matter is disposed of. The gentleman from 
Pennsylvania moved that the House take a recess—— 

Mr. RANDALL. I withdrew that, and subsequently made the 
motion that when the House adjourn it be to meet on Tuesday next. 
On this motion I now demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 2, nays 144, not vot- 


ing 145; as follows: 

YEAS—2. 

Hardenbergh, Phelps. 

NAYS—14. 
Aldrich, Dawes, Hubbs, Parker, 
Anderson, Deering, ea Paul, 
Barr, De Motte, Jadwin, ‘ayson, 
Bayne, Dezendorf, Jones, George W. Peelle, 

‘ord, ley, Jones, Phineas ‘eirce, 
Bingham, ight, Jorgensen, Pettibone, 
Bowman, Farwell, Chas. B. Joyce, Pound, 

Brewer, Farwell, Sewell S. Kasson, Prescott, 

B Fisher, Kelley, Ranney, 
Browne, Ford, Ketcham, Ray, 

Brumm, Fulkerson, Lacey, Reed, 

Buck, George, Lewis, Rice, John B. 
Burrows, Jos. II Gods 5 Lord, ce, Theron M 
Butterworth, Grout, Lynch, Rice, William W 
C: i Guenther. arsh, Rich, 

Camp, all, cClure, Richardson, D. P. 
Campbell, Hammond, John McCoid, Ritchie, 
Candler, I er, McCook. Rol n, 
Cannon, Harris, Benj. W. McKinley, Robinson, Geo. D 
Carpenter, Haseltine, Miles, Robinson, Jas. S. 
Caswell, Haskell, er, R 

Chaco Hawk, Moore, Ryan, 

Cornell, Hazelton, Morey, Scranton, 

po, He: F Morse, Shallenberger, 
Crowley, Henderson, Neal, Sherwin, 

en, . gems Shultz, 

Cutts. Hill, O'Neill, Skinner. 
arrall, Horr, 5 Smith, A. Herr 
Davis, George R. Houk, Pacheco, Smith, Dietrich C 


Smith, J. Hyatt Thomas, Van Aernam, 
Spaulding, Thompson, Wm. G. Van Hern, 
Spooner Townsend, Van Voorhis, 
Steele, Tyler, Wadsworth, 
Stone, pdegraff, J. T. Wait, 
Strait, Updegraff, Thomas Walker, 
Taylor, Urner, Ward, 

NOT VOTING—15. 
Aiken, Davidson, Jacobs, 
Armfield Davis, Lowndes II. Jones, James K. 
Atherton, Deuster, Kenna, 
Atkins, Dibble, King, 
Barbour, Dibrell, Klotz, 

h, wd, Knott, 
Belmont, Dugro, Ladd, 
Beltzhoover, Dunn, Latham, 

z Dunnell, Leedom 

A lis, Le Fevre 
Blackburn, Ermentrout Lindsey, 
Blanchard, Errett, Manning 
Bland, Evins, Martin, 
Bliss, Finley, Mason, 
Blount, Flower, Matson, 

ragg, Forney McKenzie, 

Buchanan. Frost, McLane, 
Buckner, Garrison MeMillin 
Burrows, JuliusC. Geddes Mills, 

abell, Gibson Money, 
Caldwell, zunter, Morrison, 
Carlisle, Hammond, X.J. Mosgrove. 
Cassidy, Hardy, Moulton, 
Chapman Harris, Henry S. Muldrow 
Clardy, Hatch, Murch. 
Clark, Herbert, Mutchler, 
Clements Herndon, Nolan, 

Jobb, Hewitt, Abram S. Oates, 
Colerick Hewitt, G. W. Page, 
Converse ILiscock, Phister, 
Cook, Hoblitzell, Randall, 
Cox, Samnel S. Hoge, Reagan, 
Cox, William R. Holman, Richardson, Jno. S. 
Covington, Hooker, Robertson. 
Cravens, House, Robinson, W. E. 
Culberson, Hubbell, Kosecrans, 
Curtin, Hutchins, Ross, 

The SPEAKER. There are yeas 2, nays 145. 


the negative, and the motion is disagreed to. 


MESSAGE FROM THE PRESIDENT, 


White, 
Williams, Chas. G. 
Willits. 


Scales, 

Scoville, 
Shackelford 
Shelley, 
Simonton, 
Singleton, Jas. W. 
Singleton, Otho R. 
Sparks, 

Speer, 

Springer, 
Stephens, 
Stockslager, 
Talbot 


Thompson, P. B. 
‘Tillman, 


‘Townshend, 
‘Tucker, 

Turner, Henry G. 
Turner, Oscar 
Upson, 
Valentine, 
Vance, 

Warner, 
Wellborn, 
Wheeler, 
Whitthorne, 
Williams, Thomas 
Willis, 


Wilson, 
Wise, George D. 
Wise, Morgan R. 
Wood, Benjamin 
Wood, Walter A. 
Young. 


The Chair votes in 


A message in writing was received from the President of the United 
States, by Mr. PRUDEN, one of his private secretaries. 

The message announced the approval, May 25, of joint resolution 
(H. R. No, 212) making an appropriation to sapply a deficiency in 
the appropriations for the payment of Army pensions of the United 
States for the fiscal year ending June 30, 1882. 


ORDER OF BUSINESS. 
Mr, KENNA. I move that when the House adjourns to-day it ad- 
journ to meet on Monday next. 
is already pending. 
The SPEAKER. The motion to adjourn has not been withdrawn. 
Mr. KENNA. That is my motion, and I move that when the House 
adjourns to-day itadjourn to meet on Monday next, and on that mo- 


tion I demand the yeas and nays. 


The yeas and nays were ordered. 
The question was taken; and there were—yens 2, nays 141, not 
voting 148; as follows: 


Burrows, Jes. II. 
Butterworth, 
puis 
am 
Campbell, 
Can 
pranan, 
‘arpenter, 
Caswell, 
Chace. 


Cornell, 


YEAS—2. 

Hardenbergh, Phelps. 

NAYS—141. 
Dwight. Marsh, 
Farwell, Chas. B. McClure. 
Farwell, Sewell S. McCoid, 
Fisher, McCook, 
Ford, McKinley, 
G e, Miles, 
Godshalk, Miller, 
Grout, Moore, 
Guenther, Morey, 
Hall, Morse, 
Hammond, John Neal, 
Harmer, Norcross, 
Harris, Benj. W. O'Neill. 
Haseltine, Orth, 
Haskell, Pacheco, 
Hawk, Page, 
Henderson. Parker, 
Hepburn, Paul, 
H Payson, 
Hiscock, Peelle, 
Horr, Peirce, 
Honk, Pettibone, 
Hubbs, Pound, 
Humphrey, Prescott, 
Jacobs, Ranney, 
Jadwin, Ray, 
Jones, George W. Reed, 
Jones, Phineas Rice, John B. 


Joyce, 
Kaese 


Rice, Theron XI. 
Rice, William W. 
Rich, 
Richardson, D. P. 
Ritchie, 

Ro 


beson, 
Robinson, Geo. D. 
Robinson, Jas. S. 


I understand the motion to adjourn 


Shallenberger, 
Sherwin, 

Shultz, 

Skinner, 

Smith, A. Herr 
Smith, Dietrich C. 


‘Thomas, 
Thompson, Win. 6. 
Townsend, Amos 


Webber, 
White, 
Williams, Chas G. 
Willits, 
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NOT VOTING—148. 


Aiken, Davis, Lowndes H. Jones, James K. Scoville, 
Armfield, Deuster, Jorgensen, Shackelford, 
Atherton, Dibble, enna, Shelley, 

Atkins, Dibrell, King, Simonton, 
Barbour, Dowd, Klotz, Singleton, Jas. W. 
Beach, Dugro, Knott, Singleton, Otho R. 
Belmont, Dunn, Ladd, Sparks, 
Beltzhoover, Ellis, Latham, Speer, 

Berry, Ermentrout, Leedom Springer, 

Black, rrett, Le Fevre, Stephens, 
Blackburn, Evins, Lindsey, Stockslager, 
Blanchard, Finley, Manning, Talbott, 

Bland, Flower, Martin, Taylor, 

Bliss, Forney, Mason, Thompson, P. B. 
Blount, Frost, Matson. Tillman, 

Bragg, Fulkerson McKenzie, Townshend, R. W. 
Buchanan, Garrison, McLane, Tucker, 

Buckner, Geddes, MeMillin, Turner, Henry G. 
Cabell, Gibson, Mills, Turner, Oscar 
Caldwell, Gunter, Money, Upson, 

Carlisle, Hammond, N. J Morrison, Valentine, 
Cassidy, Tardy, Mosgrove. Vance, 

Chapman, Harris, Henry 5 Moulton, Van Voorhis, 
Clardy, Hatch, Muldrow, Wadsworth, 
Clark, Hazelton Murch, Warner, 
Clements, Heilman, Mutchler, Wellborn, 

Cobb, Herbert, Nolan, West, 

Colerick, Herndon, Oates, Wheeler, 
Converse, Hewitt, Abram S. Phister, Whitthorne, 
Cook, Hewitt, G. W. Randall, Williams, Thomas 
Cox, Samuel S. Hoblitzell, Reagan, Willis, 

Cox, William R. Hoge, Richardson, Jno. S. Wilson, 
Covington, Holman, Robertson, Wise, George D. 
Cravens, Hooker, Robinson, Wm. E. Wise, Morgan R. 
Culberson, House, Rosecrans, Wood, Benjamin 
Curtin, Hubbell, Ross, Wood, Walter A. 
Davidson, Hutchins, Scales, Young. 


During the roll-call the following additional pair was announced 
from the Clerk’s desk: 

Mr. Erretr with Mr. HOOKER. 

Mr. ANDERSON. Mr. Speaker, I ask, by unanimous consent, that 
the reading of the names be dispensed with. 

Mr. BLACKBURN. There is no objection. 

The reading of the names was dispensed with, and the vote was 
then announced as above recorded. 

Mr. BLACKBURN. No quorum has voted. : 

The SPEAKER. The gentleman from Kentucky makes the point 
that no quorum has voted. 

Mr. BLACKBURN. I wish to submit a preposition, which I trust 
ee to a solution of the difficulty in which the House now finds 
itself. 

Mr. CALKINS. May Lask that members will be quiet and occupy 
their seats during the statement of the proposition ? 

Mr. BLACKBURN. I desire to say to that side of the House, Mr. 
Speaker, endeavoring fairly and honestly to submit something in 
the shape of a proposition that may answer the purpose of solving 
the difficulty in which the House now finds itself. I am sure they 
willagree. Should this effort fail, this side is not to suffer any change 
of status in eer to this case they are now endeavoring to reach. 
I therefore ask it may be agreed that if the effort which is now 
boing submitted or inaugurated shall fail of results, this case shall 
stand as it stands to-day before this House. 

Mr. CALKINS. That is a proposition [hope this side of the House 
will agree to, as it is nothing but proper. 

Several MEMBERS. Let us hear what it is first. 

Mr. CALKINS. Nothing but that each side of the House, while 
negotiations are going on, shall stand as they do now. 

The SPEAKER. The Chair thinks that it can protect gentlemen 
in that respect. 

Mr. CALKINS. Undoubtedly. 

Mr. BLACKBURN. Now, then, Mr. Speaker, it is after conference 
with gentlemen of deserved prominence, and several of them on that 
side of the Chamber, that I have been requested by gentlemen on 
this side to submit a proposition which, even if it shall not itself be 
accepted by that side as entirely satisfactory, may, at least, answer 
the purpose of bringing the two sides of the House together upon an 
understanding that shall be satisfactory to both. 

This proposition looks to the adjustment of this case, and the ques- 
tions that are pending at issue under it, and is in the nature of a reso- 
lution, which I will send to the Clerk’s desk and ask to have rend; 
and I will say—— 

Mr. CALKINS. Read, of course, for information only. 

Mr, BLACKBURN. Certainly, for information only. Then I will 
say but one word further, and it is this, that if the two sides of this 
House have reached the conclusion, which I doubt not they have, 
that this matter may be continued interminably in its present con- 
dition, and the best interests of the legislation in the country require 
an adjustment and solution of it, Lam sure that no gentleman on 
that side of the House will refuse to give us credit for having at 
least inaugurated a movement which looks to unhinging this dead- 
lock, in which the House now finds itself, and I expect it to be met by 
gentlemen on that side of the House with that same spirit of fuirness 
which has thus far characterized this contest, and in which this 
attempt is offered. I now ask that the Clerk read the resolution. 

Mr. CALKINS. Mr. Speaker, before that I wish to say a word, 
and I am sure that gentlemen will allow me to be heard when I state 


man from New Jersey [Mr. ROBESON] 


that in 5 a 1 of this character from that side of 
the House, it is for the purpose simply, if possible, of unhinging, as 
the gentleman from Kentucky has said, the deadlock which now 
prevails. Certainly there can be no harm in receiving such propo- 
sitions, not committing ourselves to accepting them, whatever may 
be the result of them. There certainly can be no harm in listening 
patiently and in good order to the proposition, and Lask gentlemen 
on this side of the House to give their attention; and in suggestions 
of this kind a method may possibly be reached by a counter-propo- 
sition from our side of the House which will relieve the trouble 
under which the House is laboring. I now ask that the resolution 
be read. N 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

Resolved, That a special committee of five members of the House of Represent- 
atives be appointed, who shall inquire into the authenticity and integrity of all 
aflidavits, returns, and evidence of whatever character produced in the case of 
Mackey vs. O'Connor, and inquire into all alterations, destruction, loss, or mu- 
tilatious of the original notes of the same, or of any transcript of such notes; and 
when, where, or by whom such alterations, destractions, loss, or mutilations were 
made or caused to be made. y 

Resolved, That said committee shall have authority to visit such places and 
compel the production of suchfpersons and papers as may be necessary to carry out 
the purpose of their appointment, and may sit during the sessions of the House. 


Mr. CALKINS. I desire to say now for myself that while I have 
no personal feeling in this matter, still, for the dignity and honor of 
the committee at whose head I have been placed, I must say that any 
proposition looking to any arrangement or disposition of this ques- 
tion that will reflect upon the action and judgment of that committee. 
as it has been reported to the House, or upon any of its members, 1 
could not entertain, and I am very sure that no gentleman on this 
side of the House, or the other, would desire to have me accept or 
the House adopt. I could not, therefore, say that I am willing for 
myself to accept, or that I am personally favorable to the resolution 
the gentleman has offered. I only desire now to ask consent of the 
House that for a few minutes some of us on this side may be able to 
get together and confer, and see if a counter-proposition may not be 
1 upon and submitted to the other side, which may be accept- 
able as a means of breaking this deadlock. 

Mr. CARLISLE. Will the gentleman permit me to say—— 

Mr. CALKINS. One moment further. Mr. Speaker, if any gentle- 
man on this side of the Chamber is afraid in any way that anything 
will be done by me or our friends that will in any manner reflect 
upon them I do not desire to ask the consent of the House for such 
conference as I have suggested. But I am satisfied they will not 
entertain such an idea, inasmuch as this is- only a preliminary to 
what may be a possible termination of the deadlock. These sug- 
gestions or counter propositions will of course bind nobody; and 
there can be no possible harm at all events in considering them. 

Mr. CARLISLE. Will the gentleman allow me—— 

Mr. CALKINS. In a moment. If any gentlemen now think they 
in any way will be compromised by the action I have suggested, let 
them speak ont and I will not ask any further conference, but will 
allow matters to proceed. But if in a spirit of fairness and of jus- 
tice we can meet the proposition which has been made, or make a 
ecounter-proposition whtich will meet the feeling of all on the other 
side of the House, we will certainly have done a service to ourselves 
and to everybody. And for that purpose I ask a little time for con- 
sideration and conference among ourselves. 

Mr. CARLISLE. I desire to say, in response to one remark made 
by the gentleman from Indiana, that this resolution is not under- 
stood or intended upon this side of the House to imply the slightest 
imputation against the Committee on Elections. It was thought 
better in preparing this proposition to provide for a special commit- 
tee inasmuch as gentlemen on the Committee on Elections on both 
sides, and on all sides, have of course committed themselves upon 
these various propositions and they would have to remain here any- 
how as we suppose to attend to the regular business of their com- 
mittees on the floor of the House; while this provides that the spe- 
cial committee shall visit the localities where the witnesses reside ; 
and it was for these reasons alone and not because it was desired to 
make any imputation on the Committee on Elections that a special 
committee was proposed, rather than to recommit this matter to the 
Committee on Elections. And moreover 

Mr. ROBESON. Will my friend from Kentucky permit me 

Mr. BELFORD. I desire to make an inquiry of the gentleman 
from Indiana [Mr. CaLkrns] if the gentleman from Kentucky [Mr. 
CARLISLE] is throu 

Mr. ROBESON. 
him a question? 

Mr. CARLISLE. Certainly. 

Mr. ROBESON. Do I understand this proposition from the other 
side to be this: that when the Committee on Elections has reported 
as it has iv this case, this House, without allegation sustained by 
proof or without discussion of the case, is going to appoint a special 
committee to sit upon and review their report and rebuke that com- 
mittee without discussion of the case before the House or the coun- 
try? 

Mr. HUBBELL. I hope not. 
Mr. CARLISLE. As to the meaning of the resolution the gentle- 
is as competent as I am to de- 


rh. 
Wim my friend from Kentucky permit me to ask 
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termine. It is true there has been no evidence introduced concern- 
ing the alleged alterations of this testimony, and the very purpose 
of this resolution is to afford both the parties to this contest an op- 
portunity to be heard on that subject. So far there are nothing but 
ex parte affidavits upon the one side and the other. And the gentie- 
man will see when he comes to read this resolution that it gives to 
one of the parties the same opportunity LNs that it gives to the 
other. And it does not provide that this special committee shall re- 
view the action of the Election Committee on the merits of the case, 
but simply that it shall direct its inquiry to the specific object of 
ascertaining whether or not the allegations which have been made 
are true or false. That is all there is in it. 

Mr. BELFORD. The gentleman from Indiana [Mr. CALKINS] re- 
quested any gentlemen who might have objections to this resolution 
to state their objections. I wish to be heard for a few moments on 
that subject. 

Mr. CALKINS. ‘The resolution has only been read for information. 
What I stated was that if any gentleman on this side was afraid 
anything would be done by consultation that would compromise 
this side of the House, I did not want further to entertain the 
proposition. But if gentlemen were willing that we should consider 
the proposition and confer for the purpose of making a counter- 
proposition, I asked a few moments for that purpose. 

Mr. BELFORD. Lask to be heard a few moments on this subject ; 
and I will treat it with as much fairness and consideration and jus- 
tice asthe gentleman from Indiana or the gentleman from Kentucky. 

Mr. HUMPHREY. Iobject. 

Mr. MILLER, (to Mr. HUMPHREY.) Wait a moment. 

Mr. BELFORD. I object to any resolution that takes away the 
powerof the Committee on Elections appointed under the authority 
of this House. 

Mr. WASHBURN. I desire to ask if this proceeding is going on 
by unanimous consent? 

The SPEAKER. It is. 

Mr. WASHBURN. Then I object. 

Mr. HUMPHREY. Lobjected before it commenced. 

The SPEAKER. The Chair did not hear the gentleman from Wis- 
consin [Mr. HUMPHREY ] object. 

Mr. WASHBURN. I object, not specially to the gentleman from 
paras [Mr. BELFORD] proceeding, but to this discussion gener- 
ally. 
Mr. BELFORD. Then I claim the right and privilege of a Repre- 
sentative of the people on the floor of this House to be heard on 
questions upon whieh it is, or ought to be, deliberating. 

Mr. HUMPHREY, I object. 

The SPEAKER. The Chair will state to the gentleman from Col- 
orado [Mr. BELFORD] that there is nothing before the House except 
by unanimous consent, 

Mr. BELFORD. I object to this resolution as a cowardly surren- 
der of the rights of this side of the House. 

The SPEAKER. There is nothing pending before the House. 

Mr. HISCOCK. I do not believe there is a gentleman upon this 
side of the House that will consent—— 

Mr. ROBESON, I rise toa point of order. It is that the House 
5 pog in order, and that the remarks of the gentleman cannot be 

heard, 

The SPEAKER. Gentlemen will resume their seats. 

Mr, MILLS. The whole of this proceeding has been objected to, 
and I submit no gentleman has a right to be heard. 

Mr. BELFORD made some remarks which were inaudible in the 
confusion, 

The SPEAKER. The gentleman from Colorado is not in order. 

Mr. HISCOCK. Mr. Speaker, I was about to say 

Mr. BELFORD. I rise to a question of order. 

Mr. MILLS. The proposition is not before the House. 

Mr. BELFORD. I insist on being heard. 

The SPEAKER. The Chair will state to the gentleman from Colo- 
rado [Mr. BELFORD] that his repeated violation of the rules of the 
House must be taken notice of. 

Mr. BELFORD. I am entitled to be heard on this question. 

The SPEAKER. The gentleman is not entitled to be heard. 
gentleman from Colorado will resume his seat. 
ae BELFORD. Ido that in obedience to the authority of the 

air. 

The SPEAKER. And in obedience to the rules. 

Mr. HISCOCK. I do not believe that there is a gentleman upon 
this side of the House but will object with all the mental and phys- 
ical power he is possessed of to the resolution which has been read. 

Mr. HAZELTON. I would inquire of the Chair upon what prop- 
osition the 8 from New York [Mr. Hiscock] is speaking 

The SPEAKER. There is nothing pending before the House. 

Mr. HAZELTON. Then I object. 


The 


The SPEAKER. Gentlemen will resume their seats. 
Mr. WHITE. [rise to a question of order. 


The SPEAKER. A point of order has been made, which the Chair 
will dispose of. The Chair was willing to indulge the House, so long 
as objection was not made, in the consideration of propositions sub- 
mitted by gentlemen on either side of the House looking to a solu- 
tion ‘of the present deadlock, But as objection is made to their 
further consideration, the Chair must hold thatit is not now in order, 


Many MEMBERS. Regular order. 

Mr. BLACKBURN. Now, Mr. Speaker 

Mr. CALKINS. Since order is again restored —— 

Many Memprgs. Regular order. 

Mr, PAUL. I desire to make an inquiry for information, which I 
suppose will be in order—whether we are to consider or to be ex- 
pected to act upon this resolution—— 

A MEMBER. It is not before the House. 

Mr. PAUL. The inquiry I desire to make is pertinent to this 
occasion, and is one which no gentleman on this floor will refuse to 
hear, and one which every member on this floor should hear. 

The SPEAKER. The gentleman will state it. 

Mr. PAUL. I hold in my hand a report made by an investigating 
committee on public frauds in the South Carolina Legislature. That 
report is signed by Mr. SAMUEL DIBBLE. In that report this lan- 
guage is used 

Mr. SINGLETON, of Illinois. I rise to a question of order. 

The SPEAKER. The gentleman from Virginia will state his par- 
Uamentary inquiry. 

Mr. SINGLETON, of Illinois. I call the gentleman to order. 

Mr. PAUL. It is not a parliamentary inquiry, but an inquiry 
directed to Mr. DIBBLE, 

Mr. MOULTON. Then I object. 

The SPEAKER, The Chair must hold that unless it is a parlia- 
mentary inquiry it is not in order, 

Mr. PAU nanimons consent was allowed me. 

Mr. COX, of New York. I rise to a point of order, and ask the 
Chair what is the pending question! 

The SPEAKER. The Chair will state it. 

Mr. PAUL. Lam sure that gentlemen will listen to the inquiry, 
and Tam sure that Mr. DIBBLE — 

The SPEAKER. The gentleman from Virginia, as the Chair un- 
derstood, rose to make a parliamentary inquiry. 

Mr. PAUL. It is not a parliamentary inquiry. 

The SPEAKER. Then it is not in order, and the gentleman will—— 

Mr. SINGLETON, of Illinois. ‘Take his seat. [Laughter.] 

The SPEAKER. Will desist from further pressing the matter. 

Mr. COX, of New York. Will the Chair state what is the pending 
question? 

Mr. HASKELL. I rise to n point of order. 

The SPEAKER. One at a time. 

Mr. PAUL. I want to ask Mr. DInnI 

The SPEAKER. The gentleman is not in order. 

Mr. DIBBLE., I hope the gentleman will be allowed to ask me 
whatever he will. 3 

The SPEAKER. Neither gentleman is in order. 

Mr. COX, of New York. What is the pending question? 

Mr. HASKELL. I rise to a point of order. 

The SPEAKER. The gentleman from New York [Mr. Cox] in- 
quires what is the question before the House. The pending ques- 
tion is the motion of the gentleman from Kentucky [Mr. CARLISLE] 
that the House now adjourn. 

Mr. BURROWS, of Michigan. I demand the regular order. 

Mr. BELFORD. U rise to a question of personal privilege. 

The SPEAKER. ‘The gentleman will wait until the Chair can 
recognize him. 

Mr. HASKELL. I rise to a point of order, and would like to have 
the attention of the House while I make it. 

Mr. BLACKBURN. Iam sure the Chair will change the answer 
made to the inquiry of the gentleman from New York, [Mr. Cox.] 

Mr. HASKELL. That is exactly the point of order I am on the 
floor to make. I ask the attention of the Chair and this House while 
I state it. Ihave not risen for the purpose of consuming time. 

Mr. BLACKBURN. I know that. 

Mr. HASKELL. It will be remembered by the Chair that the 
honorable gentleman from Kentucky took his place on the floor by 
recognition of the Chair, and by the unanimous consent of this 
House placed before it a proposition addressed to this side of the 
House. That was done by unanimons consent, But the gentleman 
on this side of the Honse to whom personally, as the chairman of 
the Committee on Elections, it was addressed, has not been allowed 
under that unanimous consent to complete his reply, his statement 
5 behalf of himself and, as he hoped, in behalf of this side of the 

ouse, 

Mr. COX, of New York. 
the House, I presume. 

Mr. HASKELL. The proposition for unanimous consent contem- 
plated the idea that the gentleman from Indiana [Mr. CALKINS] was 
to submit something to the House to which every single member on 
this side of the House had the right to object when it was submitted. 
We are now without a quorum in the regular proceedings of the 
House. The Speaker will bear me out when I say that after the 
proposition of the gentleman from Indiana [Mr. CALKINS] shall have 

een submitted, a single objection from any one would stop the entire 
proceeding from going any further, 

Now, Mr. Speaker, as my point of order, I submit that it is in or- 
der at this time, under the unanimous consent granted by the House, 
for the gentleman from Indiana, the chairman of the Committee on 
Elections, to submit his counter proposition or whatever proposition 
he may desire to make in response to the one offered by the gentle- 


There will be no objection on this side of 
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man from Kentucky; and by unanimous consent this is the pending 
business. < 

Mr. WHITE. For the purpose of allowing our side of the House 
to confer upon a counter-proposition, I move that the House take a 
recess for ten minutes. 

The SPEAKER. The Chair holds that this whole proceeding was 
entered upon by virtue of unanimous consent, and requires the con- 
tinuous consent of the House; and when objection was made by 
the gentleman from Minnesota, [Mr. . gentleman 
from Colorado, [Mr. BELFORD, ] and others, it cut off the Chair from 
further indulging members in the presentation of propositions. The 
Chair itself is quite willing to grant every indulgence possible under 
the rules in that direction. 

Mr. CALKINS. May I now, with the permission of the House, 
complete what I was about to say when this confusion sprang up? 
Of course it is understood by all of us that if any propositions are 
made at all they must have a beginning somewhere; and if any an- 
swer is to be allowed, there must come a time when that answer can 
be made—not binding on the House, of course, because at each stage 
of the nes ast as the Speaker has ruled, a single objection cuts 
off all further attempts to bring about an derte nl . AlI asked 
of this side of the House was that we might have a little time to con- 
sider whether we want to submit a counter-proposition or some propo- 
sition in response to that which has been submitted—one of the most 
natural proceedings in the world—a thing which has often been done 
since I have been a member, and the opportunity to do which has 
neyer before been denied. That was all I asked. 

The SPEAKER. If there be no objection, the gentleman may 
proceed. 

Mr. CALKINS. The counter-proposition which 1 desired to make 
would come in and be read for information, when any gentleman 
might rise and object, and that would end the whole thing. 

Mr. WASHBURN. I want to know what authority thie geutle- 
man has to make any proposition. 

Mr. CALKINS. I was asking permission. 

Mr. WASHBURN. I want to state here and now that so far as I 
am concerned I do not propose to consent that the gentleman from 
Indiana, or any half dozen men, shall make a proposition to give 
this side of the House away. 

The SPEAKER, Does the gentleman from Minnesota object? 

Mr. WASHBURN. I do. 

The SPEAKER. Objection is made. 

Mr. CALKINS. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman from Colorado has stated that he 
rises to a question of personal privilege. 

Mr. BELFORD. And TI hope the House will give me its attention. 
When the resolution was submitted by the gentleman from Kentucky, 
we on this side of the House listened to his explanations; we listened 
to the remarks made by the gentleman from Kentucky, [Mr. CAR- 
LISLE, ] for whom Ientertain unbounded personal respect, without the 
slightest objection. The Speaker then recognized me; and after he 
had recognized me to proceed in the same manner that other gentle- 
men had proceeded, he allowed the gentleman from New York [Mr. 
Hiscock] to take me off my feet, and then declared that Istood here 
in violation of the rules of the House. I say I have not merited that 
aspersion. I proceeded to speak because I had been recognized. I 
have always bowed in submission of the authority of the Chair when 
it was rightfully exercised, but I desire to repel any intimation that 
I was proceeding in violation of the rules of this House. 

The SPEAKER. The Chair desires to state that members of the 
House are quite capable of judging whether the gentleman from 
Colorado was not transgressing every rule that regulates the good 
government of the House and its members. [Applause.] 

Mr. CALKINS. Do I understand my friend from Minnesota to 
object to this side of the House or any member of it making any 
proposition looking to unhinging the deadlock? 

Mr. WASHBURN. I 1 to any member assuming to act for 
this side of the House without any consultation and without any 
authority. 

Mr. CALKINS. That was not what we were trying to do. 

Mr. WASHBURN. I desire that we shall not be Ted on step by 
step until this side of the House is placed in a false position. 

Mr. CALKINS. The case is exactly asI supposed. The gentle- 
man did not understand the proposition. He will not object when 
he understands it. He may make a proposition now in his individ- 
ual right; so may any member. e certainly will not object to 
this, because it is the right of any member of the House. It binds 
nobody; it is only a proposition which any member may object 
to just as I might object to a proposition which the gentleman 
might make. am sure he will not continue his 870 if there 
is any way of getting out of this difficulty honorably and well. I 
trust, therefore, the gentleman will withdraw his objection. Lappeal 
to him to do so. 

Mr. WASHBURN. We have the report of a committee with refer- 
ence to a very important election case. I propose that we shall pro- 
ceed to consider this case in regular order, If this side of the 
House 

The SPEAKER. The question is not debatable. The gentleman 
from Minnesota has the right to oon 

Mr, CALKINS. Ifthe Honse will bear with me I will say one word 
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more, aud then I will not further trespass on the attention of the 
House. I wish to remark before I sit down the reason why I cannot 
yield to the resolution offered is because it goes over the same ground 
we claim the Committee on Elections have already traveled over. 
Of course we cannot—I cannot for myself—entertain any proposition 
of that kind, but I did not know some other proposition might not be 
made which wonld meet the consent of all sides of the House, and it 
was in that view I asked for time, but of course we shall have to 
decline it. 

Mr. BUTTERWORTH. 1 wish to ask the gentleman a question, if 
he will permit me. ; 

Mr. CALKINS. Certainly. 

Mr. BUTTERWORTH. Were you advised of the contents of this 
resolution before it was offered to this House ? 

Mr. CALKINS. I did sce the resolution before it was presented 
to the House. [Cries of “Regular order! “) 

The SPEAKER. Order must be preserved. 

Mr. BUTTERWORTH. The gentleman has yielded tome toask a 
question. 

The SPEAKER. He has no time to yield. 

Mr. PAGE. Lask for unanimous consent. 

The SPEAKER. Unanimous consent isnot given. Gentlemen are 
insisting on the regular order, 

Mr. CALKINS. I want it understood that I never consented in 
any way tothe terms of this resolution. Do not let anybody misun- 
derstand me on that subject. [Cries of “ Regular order!” 

Mr. BLACKBURN. May I be permitted to ask one word ? 

The SPEAKER. Gentlemen will resume their seats. 

Mr. WHITE. I rise toa question of order. Will it be in order to 
take a recess for ten minutes? [Cries of “Oh, no!“ 

The SPEAKER. Not pending the present motion. 

Mr. WHITE. By nnanimons consent? 

The SPEAKER. It is not in order at this time pending the motion 
to adjourn. 

Mr. HISCOCK. 


I desire to make an inquiry. 

The SPEAKER. A parliamentary inquiry? 

Mr. HISCOCK. Ves, a parliamentary inquiry for information. 
Is there to be a session this evening ? 

The SPEAKER. Under the prior order of the House, it becomes 
the duty of the Chair at half-past four o’clock this afternoon to de- 
clare the House in recess with the view to an evening session exclu- 
sively for the consideration of invalid-pension cases. 

Mr. BROWNE. Will you allow me to move, so far as the order 
to-night is concerned, that it be vacated? 

Mr. RANDALL. There is objection to that. 

Mr. HISCOCK. That is the motion which I rose for the purpose 
of submitting. 

The SPEAKER. Pending the motion to adjourn, it isnot in order 
to vacate that order for a recess, 

Mr. BROWNE. Lask for unanimous consent. 

The SPEAKER. The gentleman from Indiana asks for unanimous 
consent to vacate the order for a session this evening. 

Mr. RANDALL, I object. 

The SPEAKER. The question then recurs on the motion to ad- 

ourn. 
: Mr. CLARK. The question was taken on the motion to adjourn 
over till Monday next, and the point was made that no quorum voted. 

The SPEAKER. The point was made, but when on a motion to 
adjourn over no quorum appears, the question recurs on the motion 
to adjourn. 

Mr. BLACKBURN. The only other motion then in order is that 
there be a call of the House. 

The SPEAKER. The motion to adjourn is the one pending, and 
until that is disposed of, no quorum having appeared, no other mo- 
tion is in order. 

Mr. MILLS. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. CANNON. I desire, Mr. Speaker, to move to reconsider the vote 
by which the yeas and nays were ordered on the motion to adjourn. 

Mr. CAMP. By unanimons consent, let the motion to adjourn be 
taken over again. 

Mr. CALKINS. To solve this difficulty I ask there be a call of the 
House. 

The SPEAKER. That motion is pot now in order. 

Mr. CAMP. Let the vote on the adjournment by unanimous con- 
sent be taken over again. 

The SPEAKER. Is there unanimous consent to reconsider the 
vote by which the yeas and nays were ordered, and also that the 
vote be retaken on the motion to adjourn? 

There was no objection. 

The SPEAKER. The question then recurs on the motion to ad- 

ourn, 
j The motion was agreed to; and accordingly (at four o'clock and 
thirteen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions and other i were laid on the Clerk’s 
desk, under the rule, and referred as follows: 
By Mr. BLANCHARD: The resolutions adopted by the New Or- 
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leans Law Association, relative to the establishment of an interme- 
diate court as a measure of relief to the Supreme Court of the United 
States—to the Committee on the Judiciary. 

By Mr. BLAND: The petition for the establishment of a post-route 
trom Lebanon to Urbanna, Missouri—to the Committee on the Post- 
Office and Post-Roads., 

By Mr. CASSIDY: The petition of George W. Cassidy, for the es- 
tablishment of post-routes in Nevada—to the same committee. 

By Mr. CROWLEY: Papers relating to the claim of Captain Me- 
Donald Reynolds—to the Committee on Claims. 

By Mr. GEORGE R. DAVIS: The petition and resolutions of the 
Chicago Bar Association, relative to the bill introduced by Senator 
DAVIS, of Illinois, for the establishment of appellate courts—to the 
Committee on the Judiciary. 

By Mr. DAWES: The petition of A. Kahlor and 175 others, citizens 
of Morgan County, Ohio, praying for passage of bill Erene pen- 
sions at rate of $10 per month to soldiers who havo lost one leg, or 
one arm, or who shall haye suffered disability equal thereto—to the 
Select Committee on the Payment of Pensions, Bounty, and Back Pay. 

By Mr. DOWD: The petition of R. A. Andrews and others, for 

,0st-ronte from Mount Gilead via Edinborough and Pedee Mills to 
e the Committee on the Post-Office and Post-Roads. 

Also, the petition of O. M. Powell and others, for the establish- 
ment of a post-route from Catawba to Troutman’s—to the same com- 
mittee. 

By Mr. ELLIS: The petition of 4,000 citizens of Louisiana, pray- 
ing for the establishment of ocean mail communication between 
some port of the United States and a port on the coast of Liberia— 
to the same committee. 

By Mr. ERRETT: The petition of Alex. McBride, for relief to 
tho Committee on Claims. . 

By Mr. HAWK: The petition of Isaac A. Lewis, a survivor of the 
battle of Guntown, Mississippi, criticising the conduct of General 
Sturgis in that engagement and demanding an inyestigation—to the 
Committee on Military Affairs. 

By Mr. MORSE: The petition of Edward D. Very and others, for the 
passage of the French spoliation claims bill—to the Committee on 
Foreign Affairs. 

By Mr. O'NEILL: The resolutions adopted by the board of direct- 
ors of the Philadelphia Maritime Exchange, urging Congress to pass 
the bill reported by Senator FRYE for the adjudication of the French 
spoliation claims by the United States Court of Claims—to the same 
committee. 

Also, the petition of L. Myers, for allowance of expenses incurred 
in contested-election case in the Forty-ürst Congress—to the Coni- 
mittee on Elections. 

By Mr. REAGAN: The petition of B. T. Sanford, of Smith County, 
Texas, for himself and others, praying Congress to pass n law to 
pension the surviving soldiers of the Seminole war in 1836—to the 
Committee on Pensions. 

By Mr. WHITE: Papers relating to the claim of Captain James 
F. Blount—to the Committce on Military Affairs. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 27, 1882. 


The House met at eleven o’clock a. m. 
Rev. F. D. POWER. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


Mr. REED. Mr. Speaker, I desire to submit 

Several Members. Regular order! 

The SPEAKER. The gentleman from Maine submits a privileged 
report. 

Ir. REED. A report from the Committee on Rules. 

Mr. KENNA. I move that the House take a recess until eight 
o'clock this evening. 

The SPEAKER, The gentleman from West Virginia cannot be 
recognized to make that motion pending the presentation of a priv- 
ileged report. 

Mr. KENNA. The motion to take a recess is privileged also. 

The SPEAKER. The gentleman from Maine is recognized to sub- 
mit a privileged report, and the Clerk will read. 

The Clerk read as follows: 

The Committee on Rules report the following amendment to the rules 


Mr. KENNA. Irise to a point of order. I insist on my motion 
that the House take a recess. 

The SPEAKER. The gentleman cannot interrupt a privileged 
report to make that motion. 

Ir. KENNA. If the gentleman from Maine desires to have this 
report read for information simply, I do not object to it; but the 
motion I make is one of privilege at any time under the rules. 

The SPEAKER. The gentleman from Maine submits a privileged 
report from the Committee on Rules, which isin order, and the gentle- 


Prayer by the Chaplain, 


man from West Virginia cannot take him off the floor to submit a 
motion. 

Mr. KENNA. And I make the point of order that the motion to 
take a recess should be submitted to the House; and that the gentle- 
man has no right to have this report read pending a motion for the 
recess. 

The SPEAKER. The Chair oyerrules the point of order. 

Mr. KENNA. And I appeal from the decision of the Chair. 

The SPEAKER. The Chair declines to entertain the appeal. The 
entleman makes the point of order npon the right of the gentleman 
rom Maine to submit a privileged report. The Chair has overruled 

the point of order and declines to entertain the appeal. 

Mr. KENNA. I made the motion for a recess pending the sub- 
mission of the report. It has never been refused recognition before. 
Besides, there is another question of privilege already pending, and 
I ma the further point of order that this report is not one of higher 

privilege, 
; The SPEAKER. ‘The gentleman cannot take the gentleman from 
Maine off the floor, when he is on the floor in his own right to sub- 
mit a privileged report. 

Mr, KENNA. I make the point of order as against the report 
which the gentleman submits, This is a privileged motion which I 
have made. 

The SPEAKER. The Chair has already overruled that point of 
order; and the order of business under the rules of the Honse cannot 
be interrupted in this manner, 

Mr. KENNA. Lask the Chair to put the question to the House 
upon the motion to take a recess. 

Mr. BAYNE, I call the gentleman from West Virginia to order. 

The SPEAKER. The Chair has already overruled the point of 
order made by the gentleman from West Virginia, and declines to 
entertain the motion. 

Mr. KENNA. And I appeal from the decision of the Chair. 

The SPEAKER. The gentleman cannot have an appeal from the 
decision of the Chair pending the submission of a privileged report. 
The gentleman will have his day to make his motion. It is the right 
of the gentleman from Maine to submit the report, and the Chair 
entertains it as a matter of high privilege. 

Mr. KENNA. I make the motion now; and I make the point of 
order as against that report. I make it now, and ask the Chair to 
rule upon it; ifthe Chair desires to overrule it, of course he can. 

The SPEAKER. The gentleman has already made the point, as 
the Chair understands, and it has been overruled. 

Mr. KENNA. And [appeal from the decision of the Chair. 

The SPEAKER. The Chair does not entertain the appeal, and 
directs the Clerk to read the report. 

The Clerk read as follows: 

The Committee on Rules report the following amendment to the rules, and ree- 
ommend its passage: 

Amend te 8 of Rule XVI xo as to read as follows: ‘Pending a motion 
to suspend the rules, or on any question of consideration which may arise on a 
case involving the constitutional right to a seat, and pending the motion for the 
previous question, or after it shall have been ordered on any such case, the Speaker 
may entertain one motion to adjourn; but after the result thereon is announced 
he shall not entertain nuy other motion till the vote is taken on the pending ques- 
tion; and pending tho consideration of such case only a motion to adjourn or to 
take a recess (but not both in succession) shall be in order, and such motions shall 
not be repeated without farther intervening consideration of the case for at least 
one hour.“ 

Mr. RANDALL. 
Ii 

Ir. KENNA. I now insist upon the motion which I have made, 

Mr. REED. I give notice that I shall call that report up for con- 
sideration at some snitable time. 

Mr. RANDALL. Not now. 

Mr. KENNA. And I make the point of order against it that it is 
not properly before the House. 

Mr. REED. You attend to that side of the House. 

Mr. KENNA. We will help the gentleman to attend to his side. 

Mr. REED. Will you? 

Mr. KENNA. I now submit the motion for a recess. 

Mr. RANDALL, Let the report lie over. 

The SPEAKER. The Chair understands that it will lie over. 

Mr. RANDALL, The gentleman from Maine did not say so. 
said he would call it np on another day. 

The SPEAKER. The Chair thinks it would bea privileged report. 

Mr RANDALL. I make the point that it shall lie over one day. 

TheSPEAKER. The Chair does not give any direction about that. 
The gentleman from Maine does not insist on consideration at this 
time. 

Mr. RANDALL, Then I give notice that that is the rule. 
that the House now take a recess until eight o’clock. 

The SPEAKER. The gentleman from West Virginia [Mr. Kenna] 
has submitted that motion. 

Mr. RANDALL. Then I submit the motion that the House do now 
adjourn. 

Mr. BLACKBURN. And I move that when the House adjourns 
to-day it be to meet on Tuesday next. 

Mr. KENNA. And I move to amend that motion by striking ont 
Tuesday and inserting Wednesday. Upon that I call for the yeas 
and nays, and I hope the Chair will recognize my motion. 


I object to the present cousideration of that 


He 


I move 


1882. 


Tue SPEAKER. The Chair will recognize the gentleman’s mo- 
tion. The gentleman from West Virginia [Mr. ie submits a 
motion that the Honse take a recess until eight o’clock this evening. 
The gentleman from Pennsylvania [Mr. RANDALL] moves that the 
House adjourn. The gont eman from Kentucky [Mr. BLACKBURN] 
moves that when the House adjourns it adjourn to meet on Tuesday 
next. That motion the gentleman from West Virginia [Mr. KENNA] 
moves to amend by striking out Tuesday and inserting Wednesday. 

Mr. KENNA. And upon that motion I call for the yeas and nays. 

Mr. CALKINS. Pending that, I desire to submit a counter-prop- 
osition which I am authorized by this side of the House to do, in an- 
swer to the proposition submitted yesterday by the gentleman from 
Kentucky[Mr. BLACKBURN] on behalfof the other side of the House, 

Mr. RANDALL, That can only be done by unanimons consent. 

The SPEAKER. The Chair would so hold. 

Mr. BLACKBURN. Ono word: I wish this side of the House to 
afford the gentleman from Indiana [Mr. CALKINS] precisely the same 
opportunity as his side of the House afforded to me n and 
to allow the gentleman’s proposition to be submitted and read for 
information which will carry it upon the record. 

Mr. RANDALL. The whole proceeding is by unanimous consent, 

The SPEAKER. Entirely by unanimous consent. 

Mr. RANDALL. Which we have the power to interrupt at any 
moment, 

The SPEAKER. The Chair so held yesterday and will again hold 
to-day. 

Mr. BLACKBURN, And this in no wise changes the present status 
of the case. 

The SPEAKER. ‘The Chair will see to that also. The gentleman 
from Indiana, [Mr. CALKINS, ] in the absence of objection, submits a 
proposition, which the Clerk will read. 

The Clerk read as follows: 

A proposition having been submitted to the House by Mr. BLACKBURN, of Ken- 
tasky; on behalf of the minority, the majority submit the Toas 

Whereas we are entirely satistied that the allegations made by Mr. Samuel Dib- 
ble as to forgery and falsified evidence have been fully, fairly, and exhaustively 
5 by the Committee on Elections, and arguments thereon have been fully 

eard; an 

Whereas the causo now comes up for consideration in the House, and there has 
been no discussion in the House thereon, and as the House cannot vote intelli- 
gently with no guide except the mere 1 on one side on any proposition 
to refer to a new committee a question which has already been considered by the 
. committee, but must have the benefit of full and free discussion in 
order to enable the House to decide the question understandingly : 

Therefore, we submit the following proposition: 

Resolved, That the House immediately proceed to the consideration of the 
Mackey-Dibble case, and after six hours’ discussion the House shall vote upon the 
question of recommittal by yea-and-nay vote; and if the House shall decide this 


inthe negative, it shall thereupon continue to consider the case untilit be finished, 
without dilatory motions. 


Mr. RANDALL. ‘The proposition is not satisfactory, and I object 
to further discussion in relation to it. 

Mr. BELFORD. They are all reyolutionists on that side. 

Mr. KENNA. I demand the regular order. 

Mr. REED. We understand the Democratic position. 
to discussion. 

The SPEAKER. Debate is not in order. 

Mr. KENNA. I demand the regular order. 

Mr. REED, Mr. ATHERTON, and Mr. BELFORD addressed the 
Chair while the Speaker was rapping with the gavel, 

The SPEAKER. Debate is not in order. The regular order is 
called for, which is the motion of the gentleman from West Virginia 
[Mr. Kenna] to amend the motion made by the gentleman from 
Kentucky, [Mr. BLACKBURN, ] that when the House adjourns to-day 
it be to meet en Tuesday, by striking out Tuesday and inserting 
Wednesday. 

The Chair will state, there is an important communication on the 
Speaker's table from the President of the United States, which, in 
the absence of objection, the Chair will submit to the House. 

Mr. MILLS. I object. 

The SPEAKER. If objected to, it cannot be submitted. 

Mr. CLARK. The yeas and nays have been called for on the mo- 
tion of the gentleman from West Virginia. 

The SPEAKER. The question is on ordering the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 2, nays 142, not 
voting 147, as follows: 


They object 


YEAS—2. - 
Hardenbergh, Phelps. 
NAYS—142. 

Aldrich, Camp, Deering, Hammond, John 
Anderson, Cam bell, De Motte, Harmer, 
Barr, Candler, Dezendorf, Harris, Benj. W. 
uaes Cannon, Dingley, Haseltine, 

ord, Carpenter, Dunne Haskell, 
Bingham, Caswell, Dwight, Hawk, 
Bowman, Chace, Farwell, Chas. B. Hazelton, 
Brewer, Cornell, Fisher, Heilman, 
"Briggs, Jrapo, Ford, Henderson, 
Browne, Crowley Fulkerson, Hepburn, 
Brumm, Cullen, Geo 
Buck, Cutts, Godshalk, Hiscock, 
Burrows, Julius C. D: 1, Gront, Horr, 
Butterworth, Davis, George R. Guenther, Houk, 
Calkins, Dawes, Hal, Hubbell, 
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Hubbs. Neal, Rich, Townsend, Amos 
Jacobs, Norcross. Richardson, D. P. er, 
Jadwin, O'Neill Robeson, pdegraff, J. T. 
Jones, Phineas Orth, Robinson, Geo. D. Updegraff, Thomas 
Jorgensen, Pacheco Robinson, James S. Urner, 
Joyce, Page, Ryan, Van Aernam, 
Kelley, Parker Shallenberger, Van Horn, 
Ketcham Paul, Sherwin, Van Voorhis, 
Lacey, Payson Shultz, Wadsworth, 
Lewis, Peelle, Skinner, Wait, 
Lord, Peirce, Smith, A. Herr. Walker, 
Lynch, Pettibone, Smith, Dietrich C. Ward. 
Marsh, Rice, Theron M. Smith. J. Hyatt Washburn, 
McClure. Pound, Spaulding, Watson, 
McCoid, Prescott, Spooner, Webber 
McCook, Ranney, Steele, West, 
McKinley Ray, Stone, White, 
Miles, Reed, Strait, Williams, Chas. G. 
Miller, Rice, John B. Taylor, Willits. 
Moore. tussell, Thomas, 
Morey, Rice, William W. ‘Thompson, Wm. G. 
NOT VOTING—117. 
Aiken, Davidson, Jones, James K. Ross, 
Armiield, Davis, Lowndes II. Kasson, Scales, 
Atherton jeuster, enna, Scoville, 
Atkins, Dibble, g, Scranton, 
Barbour, Dibrell, Klotz, Shackelford, 
H Dowd, Knott, Shelley, 
Belmont, Dugro, Ladd, Simonton, 
Beltzhoorer, Dunn, Latham, Singleton, Jas. W. 
Berry; Elis, Leedom, Singleton, Otho R. 
Blac Ermentrout, Le Fevre, Sparks, 
Blackburn, Errett, Lindsey, Speer, 
Blanchard Evins, anning, Springer, 
Bland, Farwell, Sewell S. in, Stephens, 
Bliss, Finley, Mason, Stockslager, 
Blount, Flower, Matson, Talbott, 
Bragg, Forney, McKenzie, Thompson, P. B. 
Buchanan, Frost, cLane, Tillman, 
uckner, Garrison, MeMillin, ‘Townshend, R. W. 
Burrows, Jos. H. Geddes, Mills, ‘Tucker, 
Cabell, Gibson, Money, Turner, Henry G. 
Caldwell, Gunter, Morrison, ‘Turner, Oscar 
Carlisle, Hammond, N. J. Morse, Upson, 
Cassidy, ardy, Mosgrove, Valentine, 
Chapman, Harris, Henry S. Moulton, Vance, 
Hardy, Hatch. Muldrow, Warner, 
Clark, Herbert, March, Wellborn, 
Clements, Herndon, Mutchler, Wheeler, 
Cobb, Hewitt, Abram S. Nolan, Whitthorne, 
Colerick, Hewitt, G. W. Oates, Williams, Thomas 
Converse, Hoblitzell, Phister, Willis, 
Cook, Hoge, Randall, Wilson, 
Cox, Samuel 5. Holman, Reagan, Wise, George D. 
Cox, William R. Hooker, Richardson, J. S. Wise, Mo: a 
Covington, House, itchie, Wood, Benjamin. 
Cravens, Humphrey, Robertson, Wood, Walter A. 
Culberson, Hutchins, Robinson, Wm. E. Young. 
Curtin, Jones, George W. Rosecrans, 


The following pairs were announced : 

Mr. RUssELL with Mr. SPEER. 

Mr. UrNER with Mr. MCLANE. 

Mr. DEUSTER with Mr. Wint1aMs, of Wisconsin. 

Mr. YounG with Mr. Leepom, 

Mr. Morrison with Mr. HENDERSON, 

Mr. BARBOUR with Mr. HALL, 

Mr. Dawes with Mr. MATSON. 

Mr. KETCHAM with Mr, HUTCHINS. 

Mr. CURTIN with Mr. BRUMM. 

Mr. Errerr with Mr. HOOKER. 

Mr. Hawk with Mr. TOWNSHEND of Illinois. 

Mr. HUMPHREY. I was necessarily detained for afew moments, 
and could not possibly get here in time to answer to my name when 
called. I was here before the call of the roll was completed, but just 
after my name had been passed. I would inquire of the Chair if 
there is any rule by which I can be allowed to vote on this question ! 

The SPEAKER. On that statement the gentleman cannot vote. 
On this question the yeas are 2 and the nays are 142. 

Mr. RANDALL. No quorum has voted. 

The SPEAKER. The point being made that no quorum has yoted, 
the question now recurs on the motion of the gentleman from Penn- 
Sylvania, [Mr. RANDALL, ] that the House adjourn. 

Mr. RANDALL, On that motion, I call for the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 2, nays 144, not 
yoting 145; as follows: 
YEAS—2. 
Hardenbergh, Phelps. 
NAYS—144. 
Aldrich, Calkins, Davis, George R. Godshalk, 
Anderson, Jamp, Dawes, Grout, 
Barr, Campbell, Deering, Guenther, 
Bayne, Candler, De Motte, all, 
ford, Cannon, Dezendorf, Hammond, John 
Bingham Carpenter, Dingley, Harmer, 
Bowman, Caswell, Dunnell, Harris, Benj. W. 
Brewer, Chace. Dwight, Haseltine, 
Briggs, Cornell, Farwell, Chas, B. Haskell, 
Browne Crapo, Farwell, Sewell S. Hawk, 
Brumm, Crowley, Fisher, Haze’ ton, 
Buck, Cullen, Ford, H T, 
Burrows, Julias C. Cutts, Fulkerson, Henderson, 
Butterworth, Darrall, George, Hepburn, 
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Hill, McKinley, Rice, John B. Strait, 
H Miles, Rice, Theron M. Taylor, 
Hom, Miler, Rice, William W. Thomas, 

ouk, Moore, Rich, Thompson, Wm. G. 
Hubbell, Morey, Richardson, D. P. Townsend, Amos 
Hubbs, Neal, Robeson, EAIN 
Humphrey, Norcross Robinson, Geo. P. Updegraff, J. T. 
Jacobs, O'Neill Robinson, Jas. S. Updegratf, Thos. 
Jadwin, Orth. Russell, Urner, 
Jones, George W. Pacheco, Ryan, Van Aernam, 
Jones, Phineas Page, Scranton, Van Horn, 
Jorgensen, Parker, Shallenberger, Van Voorhis, 
Joyce, Paul, Sherwin, Wadsworth, 
Ketcham, Payson, Shultz, Walker, 
Lacey, Peelle, Skinner, Ward. 
Lewis, Peirce, Smith, A. Herr Washburn, 
Lord, Pettibone, Smith, Dietrich C. atson, 
apanb; Pound, Smith, J. Hyatt Webber, 

rsh Prescott, Spaulding, West, 
McClure, Ranney, Spooner, White, 
McCoid Ray Steele, Williams, Chas, G. 
McCook, Reed, Stone, Willits. 
NOT VOTING—145. 

Aiken, Davidson, Kenna, Scoville, 
Armfield, Davis, Lowndes H. King, Shackelford, 
Atherton, Deuster, Klotz Shelley, 
Atkins, Dibble Knott Simonton, 
Barbour, Dibrell, Ladd, Singleton, Jas. W. 
Beach, Dowd, Latham, Singleton, Otho R. 
Belmont, ugro, Leedom, Sparks, 
Beltzhoover, Dunn, Le Fevre Speer, 
Berry, Ellis, Lindsey, Springer, 
Black, Ermentront, Manning, Stephens, 
Blackburn Errett, artin, Stockslager, 
Blanchard, Evins, Mason, Talbott, 
Bland, Finley, Matson, Thompson, P. B. 
Bliss, Flower, McKenzie, Tillman, 
Blount. Forney, McLane, ‘Townshend, R. W. 
Bragg. Frost, McMillin, Tucker, 
Buchanan, Garrison, Mills, Turner, Henry G. 
Buckner, Geddes, Money, Turner, Oscar 
Burrows, Jos, H. Gibson, Morrison, Upson, 

abell, Gunter, orse, Valentine, 
Caldwell, Hammond, N. J. Mosgrove, Vance, 
Carlisle, Hardy, Moulton, Wait, 
Cassidy, Harris, Henry S. Muldrow, Warner, 
Chapman, Hatch, Murch, Wellborn, 
Clardy, Herbert, Mutchler, Wheeler, 
Clark, Herndon, Nolan, Whitthorne, 
Clements, Hewitt, Abram S. Oates, Williams, Thomas 
Cobb, Hewitt, G. W. Phister, Willis, 
Colerick, Hoblitzell, Randall, Wilson. 
Converse, Hoge, Reagan, Wise, George D, 
Cook, Holman, Richardson, Jno. S. Wise, Morgan R. 
Cox, Samuel S. Hooker, Ritchie, Wood, Benjamin 
Cox, William R. Honse, bertson, Wood, Walter A. 
Covington. Hutchins, Robinson, Wm. E. Young. 
Cravens, Jones, James K. Rosecrans, 
Culberson, Kasson, Ross, 
Curtin, Kelley, Scales, 


So the motion to adjourn was not agreed to. 
At the conclusion ot the call, 
Mr. REED said: Lask thatthe reading of the names be dispensed 


with. 

Mr. RANDALL. L[ object. 

The Clerk read the names of those voting, after which the result 
was announced as above stated. 


ENROLLED JOINT RESOLUTION SIGNED, 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a joint 
resolution of the following title; when tlie Speakersigned the same: 

A joint resolution (H. R. No. 54) to authorize Lieutenant Henry 
R. Lemly, United States Army, to accept a position under the Gov- 
ernment of the United States of Colombia. 

ORDER OF BUSINESS. 


Mr. REED. I now call up the contested-election case of Mackey 
against Dibble. 

Mr. RANDALL. 
eration 

Mr. KENNA. Pending that, I move that when the House adjourns 
to-day it be to meet on Wednesday next, and on that motion I call 
for the yeas and nays. 

The SPEAKER. The question is upon ordering the yeas and nays 
on the motion of the gentleman from West Virginia. 

Mr. KENNA. Before that question is put I desire to make a par- 
liamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. A motion was made that when the House adjourns 
to-day it be to meet on Wednesday next, and the gentleman from 
Pennsylvania [Mr. RANDALL] moved to amend that motion by strik- 
ing out“ Wednesday” and inserting “Tuesday.” On the vote on 
that amendment there was the lack of a quorum. 

Several MEMBERS. Louder. 

Mr. KENNA. If gentlemen choose to sacrifice any of their per- 
sonal dignity and self-respect it does not affect me at all. 

Mr. RE If the gentleman from West Virginia is going to say 
anything that is severe he should say it lond enough for us to have 
the benefit of it. 

The SPEAKER. The Chair recognized the gentleman from West 
Virginia to make a parliamentary inquiry. 


And against that I raise the question of consid- 


Mr. REED. Then let him make it. 

Mr. KENNA. Now, I will state the inquiry which I wish to put 
to the Chair. The question was put on the motion to fix a day to 
which the House would adjourn; and there was developed the lack 
of a quorum. Then the Chair directed the vote to be taken on the 
motion to adjourn, the question recurring on that because it was the 
only pending motion in order. That motion haying failed, I desire 
now to ask what becomes of the former motions? 

The SPEAKER. All motions save one, that to adjourn, fell by 
reason of the fact that on the vote upon amending the motion to 
fix the time to which the House would adjourn there was no quorum, 
There was then but one motion left, in order—that was the mo- 
tion to adjourn, upon which the question has since been put and 
the motion lost. 

Mr. KENNA, That was the question I desired respectfully to put 
to the Chair. 

Mr. CARLISLE. Now, will the Chair allow me a parliamentary 
inquiry ? 

The SPEAKER. Certainly. 

Mr. CARLISLE. The Speaker is undoubtedly correct in holding 
that after the vote of the Honse had disclosed the absence of a quo- 
rum two motions only were in order—the motion to adjourn and 
the motion for a call of the House. The vote upon the motion to 
adjourn disclosed the fact that there was still no quorum present, 
and then, instead of making a motion for a call of the House, the 

entleman from Maine [Mr. REED] undertook to call up business 
tor consideration by the House, in the absence of a quorum. 

The SPEAKER. The gentleman from Maine had the right to call 
that up, because the motion to adjourn haying been voted down, 
on the question of considering business the question of a quorum 
would again have arisen. 

Mr. KENNA. Still, Mr. Speaker, although the vote on the motion 
to adjourn disclosed the want of a quorum 

The SPEAKER. But the determination of a motion to adjourn 
did not require a quorum. 

Mr. KENNA. That is true; but the subsequent proposition did, 
and as no quorum had yoted upon the motion to adjourn, the same 
question of the lack of a quorum still presented itself. 

Mr. RANDALL. We shall have to renew our motions. 

The SPEAKER. The motion that when the House adjourns it be 
till Wednesday next has been renewed. 

Mr. BLACKBURN. I simply desire to call the attention of the 
Chair to the fact that the vote which was taken by yeas and nays 
on the motion to fix a day to which the House would adjourn—a 
motion which did require a quorum for its decision—developed the 
fact that there was no qnorum. Thus the Chair and the House were 
officially advised that there was no quorum here to transact business, 
consequently the Chair very properly ruled that the only pending 
motion in order was the motion to adjourn, On that motion the 
question was taken by yeas and nays; and it served to corroborate 
the evidence of the former vote, which showed the absence of a quo- 
rum. Now I ask, does the Chair think that when by two tests of 
the yeas and nays a quorum has been shown to be lacking, it is com- 
petent to call up business for consideration. 

The SPEAKER. The Chair thinks that the last vote, which was 
on a motion to adjourn, did not necessarily require a quorum; and 
the Chair announced the result—that the motion to adjourn was lost. 
The Chair would not presume that there was not in the House a 
quorum to do business because on a vote upon a question which did 
not require a quorum no quorum voted. 

Mr. BLACKBURN. Now, Mr. Speaker, Isubmit, with respect, that 
the Chair not only had this information of the lack of a quorum upon 
the roll-call just taken, but the evidence of this roll-call was in har- 
mony with and corroborated by the call of the yeas and nays npon 
a previous vote which did require a quorum. 

The SPEAKER, ‘The Chair repeats that the absence of a quorum 
was disclosed only upon a motion that did not require a quorum 
either to sustain it or to vote it down. Therefore the Chair would 
not recognize that vote as determining the fact that there was no 
quorum present in the House. 

Mr. REED, I think that gentlemen on the other side need not 
grudge us the variety caused by their renewal of these motions. It 
is a very little matter. 

Mr. RANDALL. It is qust as well for us to understand the rulings 
of 155 Chair upon these points, so that we may take action accord- 
ingly. 

The SPEAKER. The Chair has no objection to hearing and an- 
swering these questions. 

Mr. KENNA. I demand the yeas and nays on the motion that 
when the House adjourns to-day, it adjourn to meet on Wednesday 
next. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 3, nays 144, not vot- 
ing 145; as follows: 


YEAS—3. 
Brumm, Hardenbergh, Phelps. 
NAYS—144. 
Aldrich, Bayne, Bowman, Browne, 
Anderson, Belford, Brewer, Buck, 
rr. Bingham, Briggs, Burrows, Julius C. 


1882. 


Butterworth, 
Calkins, 


Hammond, John 


Aiken, 
Armfield, 
Atherton, 


Belmont, 

Beltzhoover, 

Berry, 

Black, 

Blackburn, 

Blanchard, 
nd, 


Buckner, 
Burrows, Jos. II. 


Clark, 
Clements, 
Cobb 
Colerick, 
Converse, 


Cox, Samuel 8. 
Cox, William R. 
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Harmer, Miller, 
rris, Benj. W. Noore, 
Haseltine, Morey, 
Haskell, Morse, 
Hawk, Neal, 
Hazelton, Norcross, 
Heilman, O'Neill, 
Henderson, Orth, 
1 Pacheco. 
ill, Page, 
Hiscock, Parker, 
Horr, Paul, 
Houk, Payson, 
Hubbell, Peelle, 
Hubbs, Peirce, 
Humphrey, Pettibone, 
Jacohs, Pound, 
Jadwin, Prescott, 
Jones, George W. Ranney, 
Jones, Phineas Ray, 
Jorgensen, Reed, 
Joyce, Rice, Jolin B. 
Ketcham, Rice, Theron M. 
—— 00 Rice, William W. 
Lewis, Rich, 
Lord Richardson, D. P. 
L neh, Robeson, 
‘arsh, Robinson, Geo. D. 
McClure, Robinson, Jas. S. 
McCoid, Russell, 
McCook, Ryan, 
McKinley, Scranton, 
Miles, Shallenberger, 
NOT VOTING—145. 
Davidson, Kelley, 
Davis, Lowndes H. Kenna, 
Deuster, King, 
Dibble, Klotz, 
Dibrell, Knott, 
5 
ugro, zatham, 
Dunn, Leedom 
Ellis, Le Fevre, 
Ermentrout, Lindsey, 
Errett, anning, 
Evins, Martin, 
Finley ason, 
Flower, Matson, 
orney, McKenzie, 
rost. McLane, 
Fulkerson, MeMillin, 
Garrison, Mills, 
Geddes, Money, 
Gibson, Morrison, 
Gunter, Mosgrove, 
Hammond, N.J. Moulton, 
1 Muldrow, 
Harris, Henry S. Murch, 
Hatch, Mutchler, 
Herbert, Nolan, 
Herndon Oates, 
Hewitt, Abram S. Phister, 
Hewitt, G. W. Randall, 
Hoblitzell, Reagan. 
Hoge, Richardson, Juo, S. 
Holman, Ritchie, 
Hooker, Robertson, 
House, Robinson, Wm. E. 
Hutchins, raus, 
Jones, James K. Ross, 
Kasson, Scales, 


Sherwin, 

Shultz, 

Skinner, 

Smith, A. Herr 
Smith, Dietrich C. 
Smith, J. Hyatt 
Spaulding, 
Spooner, 

Steele, 

Stone, 

Taylor, 

Thomas, 
‘Thompson, Wm. G. 
Townsend, Amos 


er, 
pdegraff, J. T. 

Updegraff, Thomas 
Urner, 
Van Aernain, 
Van Horn, 
Van Voorhis, 
Wadsworth, 


te, 
Williams, Chas, G. 
Willits, 
The Speaker. 


Scoville, 
Shackelford, 
Shelley, 
Simonton, 
Singleton, Jas. W. 
Singleton, Otho R. 
Sparks, 
Speer, 
Springer, 
Stephens, 
Stockslager, 
Strait, 
Talbott, 
Thompson, P. B. 
Tillman, 
‘Townshend, R. W. 
Tucker, 
Turner, Henry G. 
Sates Oscar 
pson, 
Valentine, 
Vance, 
Warner, 
Wellborn, 
Wheeler, 
Whitthorne, 
Williams, Thomas 
Willis, 
Wilson, 
Wise, George D. 
Wise, Morgan R. 
Wood, Benjamin 
Wood, Walter A. 
Young. 


So the House refused to adjourn over until Wednesday next. 
I move the House do now adjourn. 


Mr. KENNA. 


7 Mr. Peace Task that my colleague, Mr. MASON, be excused 
or to-day. 
The SPEAKER. The motion is not in order at thistime. The gen- 
tleman from West Virginia moves that the House do now apin 
Mr. RANDALL. And pending that motion, I move that when the 
Honse adjourns to-day it adjourn to meet on Tuesday next. 
Mr. KENNA. And on that motion I demand the yeas and nays. 
The yeas and nays were ordered., 


The question was taken; and there were—yeas 2, nays 136, not 

voting 153; as follows: 
YEAS—2. 
Hardenbergh, Phelps. 
NAYS—136. 

Aldrich, Cullen, r, Kelley, 
Anderson, Cutts, Harris, Benj. W. Ketcham, 
Bayne, Haseltine, Lacey, 
Belford, Davis, George R. Haske Lewis, 
Bingham, Dawes, Hawk, Lo 
Bowman, Deering, Hazelton, Lynch, 
Brewer De Motte Heilman, arsh, 
Briggs, Dezendor!, Henderson, McClure 
Browne, ingley, Hepburn McCoid, 
Brumm, unnell, Hill, McCook, 
Buck, Dwight, Tliscock, Me. ey. 
Burrows, Julius C. Farwell, Chas. B. Horr, Miles, 
Butterworth, Farwell, Sewell S. Houk, Miller, 
Cal 3 Fisher, Hubbell, Moore, 
Camp, Ford, Hubbs, Neal, 
Candler, Geor; 8 Norcross, 
Carpenter, Godsbalk, Jacobs, O'Neill, 
Chace, Grou Jadwin, Orth, 
Cornell, Guenther, Jones, Phineas Pacheco, 

rapo, Jorgensen, Page, 
Crowley, Hammond, John Joyce, Parker, 


Peirce, 
Pettibone, 
Pound, 
Prescott, 


Rice, Theron M. 
Rice, William W. 


Aiken, 
Armiield, 
Atherton, 
Atkins, 
Barbour, 


Belmont, 


Blackburn, 
Blanchard, 


Bragg, 
Buchanan, 
Buckner, 
Burrows, Jos. II. 
Cabell, 
Caldwell, 


Cl 
Clark, 
Clements, 

obb, 
Colerick, 
Converse, 

00K, 
Cox, Samuel S. 
Cox, William R. 
Covington, 
Cravens, 


Rich, 

Richardson, D. P. 
Robeson, 
Robinson, Geo. D. 
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Smith, Dietrich C. Van Horn, 


Smith, J. Hyatt 
Spaulding, 
Spooner, 


Robinson, James S. Steele, 


Russell, 

Ryan, 
Scranton, 
Shallenberger, 
Sherwin, 
Shultz, 
Skinner, 

Smith, A. Herr 


Strait, 
Taylor, 
‘Thomas, 


Thompson, Wm. G. 


Townsend, Amos 
Tyler, 

Urner, 

Van Aernam, 


NOT VOTING—153. 


Culberson, Kasson, 
Curtin, Kenna, 
Davidson, King, 
Davis, Lowndes H. Klotz, 
Deuster, Knott, 
Dibble, z 
Dibrell Latham, 
Dowd, Leedom, 7 
Dugro, Le Feyre, 
Dunn, Lindsey, 
Ellis, Manning, 
Ermentrout, Martin, 
Errett, Mason, 
Evins, Matson, 
Vinley, McKenzie, 
Flower, McLane, 
Forney, MeMillin, 
Frost, Mills, 
Fulkerson, Money, 
Garrison, Morey, 
Geddes, Morrison, 
Gibson, Morse, 
Gunter, Mosgrove, 
Hammond, N. J. Moulton, 
577 Muldrow, 
Harris, Henry 8. Murch, 
Hatch, Mutchler, 
Herbert, Nolan, 
Herndon, Oates, 
Hewitt, Abram S. Phister, 
Hewitt, G. W. Randall, 
Hoblitzell, Reagan, 
Hoge, Richardson, Jno. S. 
Holman, Ritchie, 
Hooker, Robertson, 
House, Robinson, Wm. E. 
Hutchins, Rosecrans, 
Jones, George W. Ross, 
Jones, James K. Scales, 


During the roll-call 


Mr. REED sa 


with. 
Mr. CLARK. 


I object. 


Van Voorhis, 
Wadsworth, 
Wait, 
Walker, 
Ward, 
Washburn, 
Watson, 
Webber, 
West, 
White, 
Williams, Chas. G. 
Willits. 


Scoville, 

Shackelford, 

Shelley, 

Simonton, 

Singleton, Jas. W. 

Singleton, Otho R. 

Sparks, 

Speer, 

Springer, 

Stephens, 

Stockslager, 

Stone, 

Talbott, 

Thompson, P. B. 

‘Tillman, 

‘Townshend, R. W. 

Tucker, 

Turner, Henry G. 

pee en 
egraff, J. T. 

Updegratr. Thomas 

Upson, 

Valentine, 

Vance, 

Warner, 

Wellborn, 

Wheeler, 

Whittho 

Williams, Thomas 


Wise, George D, 
Wise, Morgan R. 
Wood, Benjamin 
Wood, Walter A. 
Young. 


id: Imoye that the readin g ofthe names be dispensed 


The vote was then announced as above recorded. 
Mr. KENNA. I make the point that a quorum has not voted, 


Mr. REED. 


I moye that there be a call of the House. 


Mr. KENNA. On that motion I demand the yeas and uays. 
The yeas and nays were ordered. 


The question was taken; and it was decided in the affirmative— _ 


yeas 137, nays 2, not voting 152; as follows: 


Aldrich, 
Anderson, 


ack, 
Burrows, Julius C. 
Butterworth, 
Calkins, 


Darrall, 

Davis, George R. 
Dawes, 

. tof 

De Motte, 
Dezendorf, 
Dingle 4 


h 
Farwel Chas. B. 
Farwell, Sewell S. 


YEAS—137. 
Fisher, McCoid, 
Ford, McCook, 
5 3 
eorge, es, 
Godshalk, Miller, 
Grout, Moore, 
Guenther, Morey, 
F Morse, 
Hammond, John Neal, 
Harmer, Norcross, 
Harris, Benj. W. O'Neill, 
aseltine, Orth, 
Haskell, Pacheco, 
awk, Parker, 
Heilman, Paul, 
Henderson, Payson, 
Hill, Peelle, 
Hiscock, eirce, 
Horr, Pettibone. 
Houk, Pound, 
Hubbell, Prescott, 
paun Kennoyi 
umphrey, y 
Ji ROOMA Rood, 
Jadwin, Rice, Jolin B. 
Jones, Phineas Rice, Theron M. 
Joyce, Rice, William W. 
Kelley, Rich, 
Ketcham, Richardson, D. P. 
Lacey, Robeson, 
Lewis, Robinson, Geo. D. 
8 8 Jas. S. 
ch, „ 
Marsh! Ryan, 
McClure, Scranton, 
NAYS—2. 
Hardenbergh, Phelps. 
NOT VOTING—152. 
Atkins, Belford, 
Barbour, Belmont, 
Beach, Beltzhoover, 


Shallenberger, 

Sherwin, 

Shultz, 

Skinner, 

sa Se 
m . Hyat 

Spaulding, 


Stool, 


Thomas, 

Thompson, Wm. G. 

Townsend, Amos 

Updekeatt, J. T 
egraff, J. T. 

Updegraff, Thomas 

Urner, 

Van Aernam, 

Van Horn 

Van Voorbis, 

Wadsworth, 

Wait, 


te, 
Williams, Chas. G. 
Willits, 


Black. 
Blackburn. 
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Blanchard, Dunn, Klotz. 
Bland, Ellis, Knott, 
Bliss, Ermentrout, Ladd, 
Blount, Errett, Latham, 
Bowman Evins, om, 
Bragg, Finley, Le Fevre, 
Buchanan, Flower, Lindsey, 
Buckner, Forney, Manning, 
Burrows, Jos. H. Frost, Martin, 
Cabell, Garrison, Mason, 
Caldwell, Geddes, Matson, 
Cannon, Gibson, McKenzie, 
Carlisle, Gunter, McLane, 
Cassidy, Hammond, N. J. Me 
Chapman, ardy, Mills, 
Clardy, Harris, Henry S. Money, 
Clark, Hatch, Morrison. 
Clementa Hazelton, Mosgrove, 
Jobb, Hepburn, Moulton, 
Colerick, Herbert, Muldrow, 
Converse, Herndon, Murch, 
Cook, Hewitt, Abram S. Mutchler, 
Cox, Samuel S. Hewitt, G. W. Nolan, 
Cox, William R. Hoblitzell, Oates, 
Covington, Hoge, Page, 
Cravens, Holman, Phister, 
Culberson, Hooker, Randall, 
zurtin, House, Reagan, 
Davidson, Hutchins, Richardson, Jno. S. 
Davis, Lowndes H. Jones, George W. Ritchie, 
Deuster, Jones, James K. Robertson, 
Dibble, Jorgensen, Robinson, Wm. E. 
Dibrell, Kasson, Rosecrans, 
Dowd, Kenna, Ross, 
Dugro, King, Scales, 


So a call of the House was ordered. 
During the roll-eall, 


Mr. MILLER said: I moye that by unanimous consent the read- 


ing of the names be dispensed with. 
r. KENNA. I object. 


Scoville, 
Shackelford, 
Shelley, 
Simonton, 
Singleton, Jas. W. 
Singleton, Otho R. 
Smith, Dietrich C. 
Sparks, 
Speer, 
Springer, 
Stephens, 
Steckslager, 
fee P. B 
Thompson, P. B. 
Tillm. 


an, 

Townshend, R. W. 

Tucker, 

Turner, Henry G. 
er, Oscar 

Upson, 

Valentine, 


Whitthorne, 
Williams, Thomas 
Wilis, 

Wilson, 

Wise, George D. 
Wise, Morgan R. 
Wood, Benjamin 
Wood, Walter A. 
Yonng. 


The vote was then announced as above recorded. 


Ihe SPEAKER. 
will proceed to call the roll. 


The Clerk proceeded to call the roll, when the following members 


failed to answer to their names: 


Armfield, Flower, Lindsey, 
Belford, Frost, Mason, 
Black, Gibson. Matson. 
Tagg, Hardy, McCook, 
Burrows, Jos. II. Harris, Henry S. McLane, 
Covington, Hatch, Morrison, 
Curtin, Hoblitzell, Murch, 
Deuster, Hooker, Nolan, 
Dezendorf, Hutchins Ritchie, 
ibrel Kasson, Robertson, 
Dugro, King, Rosecrans, 
Errett, Leedom, Ross, 


The SPEAKER pro tempore, (Mr. CANNON in the chair.) The doors 
fe names of alsentees called for excuses. 


will now be closed and t 
The names were called, as follows: 
Mr. ARMFIELD. No excuse offered. 
Mr. BELFORD. No excuse offered. 
Mr. BLACK. Absent with leave. 
Mr. BRAGG. No excuse offered. 
Mr. Burrows, of Missouri. No excuse offered. 
Mr. COVINGTON. No excuse offered. 
Mr. CURTIN. No excuse offered. 


A call of the House has been ordered. 


Mr. DEUSTER. 


Mr. DEZENDORF. 


Absent with leave. 


No excuse offered. 


Mr. DIBRELL. Absent with leave. 


Mr. DuGro. 


No excuse offered. 


Mr. Ennzrr. No excuse offered. 
No excuse offered. 


Mr. FLOWER. 


Mr. Frost. No excuse offered. 
Mr. GIBSON. No excuse offered. 
. Mr. Harpy. No excuse offered. 


Mr. Hannis, of New Jersey. No excuse offered. 


Mr. Hatcu. No excuse offered. 

Mr. HOBLITZELL. No excuse offered. 
Mr. HOOKER. No excuse offered. 
Mr. Hurcutins. No excuse offered. 
Mr. Kasson. Noexcuse offered. 

Mr. KinG. No excuse offered. 

Mr. LEEDOM. Absent with leave. 
Mr. LINDSEY. Absent with leave. 
Mr. Mason. No excuse offered. 

Mr. Matson. No excuse offered. 
Mr. McCook. No excuse offered. 
Mr. McLane. Absent with leave. 
Mr. Morrison. No excuse offered. 
Mr. MURCH. No excuse offered. 

Mr. NOLAN. No excuse offered. 

Mr. RITCHIE. No excuse offered. 
Mr. ROBERTSON. No excuse offered. 
Mr. Rosecrans. No excuse offered. 
Mr. Ross. No excuse offered. 

Mr. Scares. Absent with leave. 
Mr. SHACKELFORD. Absent with leave. 


Scales, 
Shackelford, 
Singleton, Otho R. 
Speer, 

Stephens, 
Townshend, R. W. 
Turner, Oscar 
Upson, 

Valentine, 

Wood, Benjamin 
Wood, Walter A. 
Young. 


The Clerk 


Mr. SINGLETON, of Mississippi. Absent with leave. 

Mr. SPEER. No excuse offered. 

Mr. STEPHENS. No excuse offered. 

Mr. TOWNSHEND, of Illinois, Absent with leave. 

Mr. Turner, of Kentucky. No excuse offered. 

Mr. Upson. No excuse offered. 

Mr. VALENTINE. Absent with leave. 

Mr. BENJAMIN WOOD. No excuse offered. 

Mr. WALTER A. Woop. No excuse offered. 

Mr. YounG. No excuse offered. 

The SPEAKER. The Chair will state that he had notice this 
morning that the gentleman from California, Mr. ROSECRANS, was 
unable to be in attendance to-day, and without objection he will be 
excused. 

There was no objection. 

Mr. CALDWELL. Mr. Speaker, my colleage, Mr. TURNER, left 
the Chamber yesterday on acconnt of sickness in his family. I see 
that he has failed to answer to his name on this call. I presume he 
is still absent for the sa:ne reason, and I ask that he be excused. 

Mr. REED. Let the names of all of the absentees be called for 
excuses, 

The SPEAKER. The present occupant of the chair is informed 
that the roll has been already called for excuses. - 

Mr. REED. I heard a call which I supposed was a call of the ab- 
sentecs; but as no one responded to make an excuse iu reply, I took 
it for granted that it was another call of the roll. 

The SPEAKER. The question is on the motion of the gentleman 
aom Kentucky, that his colleague, Mr. TURNER, be excused for this 

ay. 

The motion was agreed to. 

Mr. REED. I oifer the resolution which I send to the desk. 

The Clerk read as follows : 


Resolved, That the Sergeant-at-Arms take into custody and bring to the bar of 
the House such of its members as are now absent without the leave of the House. 


Mr. KENNA. On that resolution I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 125, nays 3, not 
voting 163; as follows: 


YEAS—125. 

Anderson, Fisher, Lynch, Sherwin, 
Bayne, ‘ord, McClure, Shultz, 
Bingham, George, McCoid, Skinner, 

wman, Godshalk McCook, Smith, A. Herr 
Brewer, Grout, McKinley, Smith, Dietrich C. 
Briggs Guenther, Miles, Smith, J. Hyatt 
Browne, F Miller, Spooner, 
Brumm, Hammond, John Moore, Steele, 
Buck, Harmer, orey, Stone, 
Butterworth, Harris, Benj. W. Neal, Strait, 

Symp, Haseltine, Norcross, Thomas, 
Campbell Haskell, O'Neill, Thompson, Wm. G. 
Candler, Hawk, Parker, Townsend, Amos 
385 . AE, airat, 2 

Jarpenter. eilman, 2aysou, e „ J. T. 
Caswell Henderson, Peale, 1 ee Thomas 
Chace, Hepburn, Peirce, rner, 

Cornell, Hil, Pettibone, Van Aernam, 

Tapo, Hiscock, Pound, Van Horn 
Crowley, Houk, Prescott, Wait, 

Cullen, Hubbell, Ray, Walker, 
Cutts, Hubbs, Reed, Ward 
Darrall Humphrey, Rice, John B. Washburn, 
Davis, George R. Jacobs, Rice, William W. Watson, 
Deering, Jadwin, Rich, Webber, 
De Motte. Jorgensen, tichardson, D. P. West, 
Dezendorf, Joyce, Robeson, White, 

ingley, Kelley, Robinson, Geo. D. Williams, Chas. G. 
Dunne Ketcham, Robinson, Jas. S. Willits. 
Dwight, La ces, Ryan, 
Farwell, Chas. B. Lewis, Scranton, 
Farwell, Sewell S. Lord, Shallenberger, 

NAYS—3. 
Hardenbergh, Jones, George W. Phelps. 
NOT VOTING—163. 
Aiken, Carlisle, Ermentront, Hutchins, 
Aldrich, Cassidy, Errett, Jones, James K. 
eld Chapman Evins, Jones, Phineas 

Atherton, ardy, Finley, son, 
Atkins, Clark, Flower, Kenna, 
Barbour, Clements, Forney, King, 
Barr, Cobb, rost. Klotz, 
Beach Colerick, Fulkerson, Knott, 
Belford, Converse, Garrison, Ladd, 
Belmont, Cook. Geddes, Latham, 
Beltzhoover, Cox, Samuel S. Gibson, Leedom, 
R Cox, William R. Gunter, Le Fevre, 
Blac Covington, Hammond, N. J. Lindsey, 
Blackburn, Cravens, Hardy, Manning, 
Blanchard, Culberson, 1 Henry S. Marsh, 
Bland, Curtin, Hatch, Martin, 

liss, Davidson, Herbert, Mason, 
Blount, Davis, Lowndes H. Herndon, Matson, 
Bragg, Dawes, Hewitt, Abram 8. McKenzie, 
Bue D, Denster, Hewitt, G. W. McLane, 
Buckner, Dibble, Hoblitzell, McMillin, 
Burrows, Julius C. Dibrell, Hoge, Mills, 

urrows, Jos, Dowd, Holman Money, 

Cabell, Dugro, Hooker, Mo n, 
Caldwell, Dunn, Horr, Morse, 
Calkins, Ellis, House, Mosgrove, 
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Moulton, Ritchie, Speer, Van Voorhis, 
Muldrow, Robertson, Springer, Wadsworth, 
Murch Robinson, Win. E. Stephens, Warner, 
Mutchler, Rosecrans, Stockslager, Wellborn, 

olan, 088, Talbott, Wheeler, 
Oates, Russell, Taylor, Whitthorne, 

k Scales Thompson, P. B. Williams, Thomas 
Pacheco, Scoville, Tillman, Willis, 
Page, Shackelford, Townshend, R. W. Wilson, 
Phister, Shelley, Tucker, Wise, George D. 
Ran $ Simonton, Turner, Henry G. Wise, Morgan R. 
Ranney, Singleton, Jas. W. Turner, Oscar Wood, Benjamin 
Reagan, Singleton, Otho R. Upson, Wood, Walter A. 
Rice, Theron M. Sparks, Valentine, Young. 
Richardson, Jno. S. Spaulding, Vance, 


So the motion was agreed to. 

Mr MILLER. I move thatthe reading of the names be dispensed 
with. 

Mr. COX, of North Carolina, and Mr. CARLISLE objected. 

Mr. MILLER. Did any one object? 

The SPEAKER. Objection has been made. 

Mr. MILLER. By whom? 

The SPEAKER. By the gentleman from Kentucky, [Mr. CAR- 
aan 

Mr. SPARKS, Half a dozen members over here objected. 

The names of members not voting were read. 

Mr. CALKINS. I observe that my name is not recorded. 
to state that I was absent taking lunch. 

The result of the vote was then announced as above stated. 

Mr. FISHER. Lask that my colleague, Mr. Ennurr, be excused 
from attendance to-day. He is unable to be present on account of 
an accident. 

There was no objection. 

Mr. CALKINS. Ido not desire to ask leave of absence for my col- 
league on the committee, Judge RITCHIE, of Ohio; but I desire to 
state in justice to that gentleman that yesterday his brother died. 
He left the city on receiving a telegram, and will necessarily be 
absent to-day. 

The SPEAKER. The gentleman from Indiana [Mr. CALKINS] asks 
that the gentleman from Ohio [Mr. RITCHIE] be excused for the rea- 
son he has stated. 

Mr. CALKINS. Ido not ask that, because the gentleman from 
Ohio did not request me to do so, 

i The SPEAKER. It may perhaps be as well to excuse him for this 
day. 

Mr. CALKINS. Very well. 

There being no objection, Mr. Rtromg was excused for this day. 

Mr. PARKER, Lask that my colleague from New York, Mr. MA- 
SON, be excused for this day, on account of illness. 

There was no objection. 

Mr. HAMMOND, of Georgia. I would like to have my colleague, 
Mr. STEPHENS, excused. Isaw him this morning, and he asked me 
to get him excused for a week. He is confined to bed. I make that 
request of the House. 

Mr. REED. I think the excuse had better be from day to day. 

Mr. HAMMOND, of Georgia, It is not very material, but the 
gentleman cannot be here for some time. 

Mr. REED, Better put it in that form. 

Mr. HAMMOND, of Georgia. Very well. 

There being no objection, Mr, STEPHENS was excused for to-day. 

Mr. REED, (at 3.50 p. m.) I move that all further proceedings 
under the call be dispensed with. 

Mr. BLACKBURN. Lask for the yeas and nays on that motion. 
If, however, the gentleman from Maine means to follow that by a 
motion to adjourn, I shall not insist on the yeas and nays. 

Mr. REED. Iam going to move an adjournment. 

Mr. BLACKBURN. Then I withdraw the call for the yeas and 
nays. 

The question being taken, the motion was agreed to; and further 
procee ings under the call were dispensed with. 

Mr. REED. I move that the House do now adjourn, 


REPORT OF SPECIAL ORDNANCE BOARD. 


The SPEAKER, Pending the motion to adjourn, the Chair will 
state its attention has been specially called to a joint resolution of 
the Senate which excuses the Secretary of War from copying a very 
long report to be presented to the two Houses, at great expense to 
the Department at least. The Chair thinks by unanimons consent 
this resolution should be taken up. 

Mr. HISCOCK. Lask unanimous consent for the present consid- 
eration of that joint resolution. 

Mr. BLACKBURN. I am certain there will be no objection on this 
side of the House to the consideration of this joint resolution, which 
is proper and legitimate business. 

Mr. KENNA. This side of the House is in favor of promoting all 
legitimate business. 

Ir. SPARKS. Let us hear the joint resolution read. 

The SPEAKER. The joint resolution will be read. 

The Clerk read as follows: 

A joint resolution (S, R. No. 71) relating to the report of special ordnance board 
authorized by act of March 3, 1881. 


Be it resolved, dc., That the transmission by the Secretary of War to the House 
of Representatives or the Senate of the report of the board selected under the ar- 


I desire 
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thority of the act of Congress approved March 3, 1881, “to make examinations of 
all inventions of heavy ordnance and improvements of heavy ordnance and pro- 
jectiles that may be presented to them, including guns now Being constructed or 
converted under the direction of the Ordnance Bureau,” shall be deemed and 
taken as a compliance by the Secretary of War with the 8 of said act of 
Congress which requires that said report shall be transmitted to Congress, 

The SPEAKER. Is there objection to the present consideration 
of the joint resolution ? 

Mr.SPARKS. I have none. As I understandit, this is to prevent 
the necessity of making a second copy. 

The SPEAKER. It saves a delay of about a month, 

Mr. SPARKS. To prepare what is here dispensed with would in- 
volve the labor of perhaps thirty or forty clerks for a considerable 
time. 

Mr. MCMILLIN. I saw the Secretary of War this morning, and 
he said this work would take thirty or forty clerks. 

There being no objection, the joint resolution was taken from the 
Speaker's table, read three times, and passed. 

Mr. HISCOCK moved to reconsider the vote by which the joint 
resolution was passed; and also moyed that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


EXPORTS OF PORK TO FRANCE. 


The SPEAKER, by unanimous consent, laid before the House the 
following message from the President of the United States; which 
was read, referred to the Committee on Foreign Affairs, and, with 
the accompanying papers, ordered to be printed: 

To the House of Representatives: 


In answer to the resolution of the Honse of n of the 10th of Aprl 
ultimo, calling upon the Secretary of State for information in regard to the restrie- 
tions impos by the French Government upon pork exported from the United 
States, I transmit herewith a report of that officer and its accompanying papers. 
CHESTER A, ARTHUR. 

EXECUTIVE Mansion, May 26, 1882. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. DINGLEY, by unanimous consent, leave was 
given to withdraw the memorial of Oliver Moses and others, owners 
of the ship John Carver, with accompanying papers, from the files 
of the Forty-second Congress. 


FISHING SEASON IN THE DISTRICT, 


Mr. URNER. I ask the gentleman who made the motion to ad- 
journ to withholdit for a moment that I may present a joint resolu- 
tion recommended by the Committee on the District of Columbia, 
to extend the fishing season in this District from the 30th of May te 
the 15th of June. It is recommended by the Fish Commissioner, Pro- 
fessor Baird. The cold weather has prevented the fish from going 
np the Potomac, which has made the fishing season late, and it 
has been impossible to get the supply needed for the wants of the 
market, As the law now stands the fishing season expires on the 
30th of this month. This is a proposition to extend it to the 15th 
of June. 

Mr. BLOUNT. For this year only; or is this a general law? 

Mr. URNER. For this year only. 

The SPEAKER. The joint resolution will be read, after which the 
Chair will entertain objections to its consideration at this time. 

The Clerk read as follows: 

A joint resolution (II. R. No. 213) extending the fishing season in the Potomac River 
in the District of Columbia to the 15th day of June for the year 1882. 

Resolved, de., That the fishing season for the catching of shad and herring in 
the waters of the Potomac River in the District of Columbia and the exposing of 
the same for sale for the year 1882 be, and the same is hereby, extended to the 
15th day of June, subject to the restrictions and provisions of the act of Congress 
approved April 5, 1880, entitled An act for the protection of the Potomac fish- 
eries in the District of Columbia,“ &c. ; and this resolution shall apply to the year 
1882 only. 

There being no objection, the joint resolution was received, read 
three several times, and passed. 

Mr, URNER moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

WATER SUPPLY OF WASHINGTON. 

Mr. URNER. Lask consent that the Senate bill to increase the 
water supply of Washington be now taken from the Speaker's table 
and referred to the Committee on the District of Columbia. 

There being no ‘objection, the bill (S. No. 1723) to increase the 
water supply of the city of Washington, and for other purposes, was 
taken from the Speaker’s table, read a first and second time, referred 
to the Committee on the District of Columbia, and ordered to be 
printed, 

ORDER OF BUSINESS. 

Mr. SKINNER. I ask unanimous consent to introduce a bill at 
this time for reference only. 

Mr. HASKELL. I insist upon the regular order. 

The SPEAKER, The regular jorder is the motion of the gentle- 
man from Maine, [Mr. REED, ] that the House now adjourn. 

The motion was agreed to; and accordingly (at 4 o’clock p. m.) 
the Honse adjourned, 
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PETITIONS, ETO. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. AINSLIE: The petition of Henry Margetts and 860 others, 
citizens of Bear Lake County, Idaho Territory, for an appropriation 
for educational purposes, to be distributed in the States and Terri- 
18 on the basis of illiteracy—to the Committee on Education and 

abor. 

By Mr. ANDERSON: Memorial of the Leavenworth (Kansas) bar, 
urging the passage of the Senate bill creating United States appel- 
late conrts—to the Committee on the Judiciary. 

By Mr. CORNELL: The petition of Romantus Lake, for relief—to 
the Committee on Military Affairs. 

By Mr. DUNN: The petition of Poindexter Dunn, accompanied by 
resolution, for the relief of sufferers by overflow of the Mississippi 
River and its tributaries—severally to the committee on Appropria- 
tions. 

By Mr. FORD: The petition of wholesale merchants of St. Joseph, 
Missouri, asking protection against loss by summary legislation abol- 
ishing the tax on tobacco, snuff, and cigars—to the Committee on 

*Ways and Means. 

By Mr. GIBSON: The petition of Thomas L. Airey and others, citi- 
zens of New Orleans, Louisiana, for the survey and improvement of 
the navigation of Ouachita River—to the Committee on Commerce. 

Also, memorial of the New Orleans (Louisiana) Law Association, 
for the passage of the bill creating United States appellate courts— 
to the Committee on the Judiciary. 

By Mr. HOGE: The petition of Alfred Grady and others, citizens 
of Hardy County, West Virginia, for an appropriation for educa- 
tional purposes—to the Committee on Education and Labor. 

By Mr. SHERWIN: The resolutions adopted by the Chicago (Illi- 
nois) Bar Association, urging the passage of the bill introduced by 
Senator Davis, providing for the establishment of United States 
euperce courts—to the Committee on the Judiciary. , 

y Mr, WILLIS: The petition of the Louisville (Kentucky) Board 
of Trade, relative to the improvement of the Kentucky River—to the 
Committee on Commerce. 

By Mr. WILSON: The petition of John W. P. Reed and 80 others, 
citizens of West Virginia, for an appropriation for educational pur- 
poses—to the Committee on Education and Labor. 


SENATE. 
MONDAY, May 29, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
proved. 
ADJOURNMENT FOR DECORATION DAY. 


Mr. HOAR. Mr. President, to-morrow is Decoration Day, which 
is a legal holiday in this District aud nearly every where in the coun- 
try, it being set apart as the memorial day for decorating, with ap- 

ropriate ceremonies, the graves of our soldiers. I move, in con- 
formity with the usage, that when the Senate adjourn to-day it be 
to meet on Wednesday next. 

The motion was agreed to. 


PETITIONS AND MEMORIALS, 


Mr. SAUNDERS presented a preamble and resolutions of the Legis- 
lature of Nebraska, in favor of the payment of pensions to soldiers 
and sailors who were incarcerated in rebel prisons during the late 
rebellion; which were referred to the Committee on Pensions. 

He also presented a preamble and resolutions of the Legislature of 
Nebraska, in favor of the passage of a law for quieting the titles of 
lands in dispute between settlers and railroad companies in the State 
of Nebraska; which were referred to the Committee on Public Lands. 

Mr. PENDLETON presented a petition of the American Geograph- 
ical Society, praying for the establishment of a prime meridian and 
time zero common to all nations; which was referred to the Commit- 
tee on Foreign Relations. 

He also presented the memorial of George H. Knight, of Ohio, pro- 
testing against the passage of the bill (H. R. No. 6018) to amend sec- 
tion 4919 of the Revised Statutes, relating to the recovery of damages 
for the infringement of patents; which was referred to the Committee 
on Patents. 

He also presented the petition of Adison Clark Post No. 151, Grand 
Army of the Republic, Department of Ohio, praying for the passage 
of a bill granting a pension of $40 a month to soldiers who haye lost 
a limb in the service, and that no reduction of tax on whisky and 
tobacco be made until the demands of justice to soldiers and sailors 
be complied with; which was referred to the Committee on Pen- 


sions. 

Mr. MITCHELL presented a memorial of the Philadelphia Mari- 
time Exchange, and a memorial of the Philadelphia Board of Trade, 
in favor of the passage of a bill referring the claims of American citi- 
zens upon the French Government to the Court of Claims for adju- 
dication; which were ordered to lie on the table. 
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Mr. SHERMAN presented a petition of citizens of Ohio, praying 
for the passage of a law to increase the pension of persons who have 
suffered the loss of an arm, hand, leg, or foot, or equivalent disability 
thereto; which was referred to the Committee on Pensions, 

Mr. ANTHONY presented the petition of James Henderson, of 
Bellefonte, Dankagtvania: praying for an extension of his patent for 
an improvement in the manufacture of iron and steel; which was 
referred to the Committee on Patents. 

Mr. SLATER presented the petition of Rey. E. C. Chirouse, late 
United States Indian agent at Tulalip agency, Washington Terri- 
tory, praying that authority be given to the proper accounting offi- 
cers of the Treasury to settle his accounts upon principles of equity 
and justice; which was referred to the Committee on Claims. 

Mr. BUTLER presented the petition of William Syphax, of the 
city of Washington, praying relief from excessive taxation; which 
was referred to the Committee on the District of Columbia. 

He also presented additional evidence to accompany the bill (8. 
No. 1777) to refer the claim of Mary E. Carlisle to the Court of 
Claims; which was referred to the Committee on Claims. 

He also presented a resolution of the South Carolina Medical Asso- 
ciation of Charleston, South Carolina, in relation to color-blindness ; 
which was referred to the Committee on Naval Affairs. 

Mr. SAWYER presented resolutions of the State board of immi- 
gration of the State of Wisconsin, in favor of the passage of the bill 
(H. R. No. 2744) to regulate the carriage of passengers by sea; which 
were referred to the Committee on Commerce. 

The PRESIDENT pro tempore presented a joint resolution of the 
Legislature of Louisiana, concerning the late disastrous flood in the 
Mississippi Valley and in favor of further aid from Congress; which 
wasreferred to the Conumittes on the Improvement of the Mississippi 
River and Tributaries, 

REPORTS OF COMMITTEES. 

Mr. GARLAND, from the Committee on the Judiciary, to whom was 
referred the bill (S. No. 1730) to remove the political disabilities of 
Charles P. McGary, reported it without amendment. 

Mr. GROVER submitted a written report on the bill (S. No. 400) 
authorizing full pay to Lieutenant Frederick Schwatka, United States 
Army, while on leave to serve in command of the Franklin search 
expedition in the Arctic, heretofore reported by him; which was 
ordered to be printed. 

Mr. PLUMB, from the Committee on Agriculture, to whom was 
referred the bill (H. R. No, 4429) to enlarge the powers and duties 
of the Department of Agriculture, reported it with amendments. 

He also, from the Committee on Public Lands, to whom was re- 
ferred the bill (S. No. 1849) to set apart a certain tract of land lying 
on the Colorado River of the West, in the Territory of Arizona, as u 
public park, reported it with amendments. 

HEIRS OF RICHARD W. MEADE. 

Mr. GEORGE. The Senator from Maine [Mr. Frye) on Friday 
last reported from the Committee on Claims the bill (S. No, 305) for 
the reliefofthe heirs of Richard W. Meade favorably and with amend- 
ments. I stated that some members of the committee dissented from 
the report. There was some confusion in the Chamber at the time, 
and the Reporter omitted the name of the chairman of the committee, 
the Senator from Wisconsin, [Mr. CamMERON.] I desire to make that 
correction that it may go upon the record. The dissentients from 
the report are the chairman of the committee, the Senator from Ala- 
bama, [Mr. Puau and myself. 

The PRESIDENT pro tempore. 

BILLS INTRODUCED. 

Mr. ANTHONY asked and, by unanimous consent, obtained leavo 
to introduce a bill (S. No. 1934) for the relief of James Henderson ; 
which was read twice by its title, and referred to the Committee on 
Patents. 

Mr. LAPHAM asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1935) for the relief of Captain W. M. Wal- 
lace; which was read twice by its title. 

Mr. LAPHAM. I introduce this bill by request. It is to afford 
relief for the destruction of property of a military officer. I was 
asked to have it referred to the Committee on Claims, but my recol- 
lection is that the Committee on Military Affairs is charged with 
such measures. 

The PRESIDENT pro lempore. 
is the appropriate committee. 

Mr. LAPHAM. I move that the bill be referred to the Committee 
on Military Affairs. 

The motion was agreed to. 

Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1936) providing for the adjudication of 
the claim of Benjamin Wilkes; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. HOAR asked and, by unanimons consent, obtained leave to 
introduce a bill (S. No. 1937) to establish a uniform system of bank- 
ruptey; which was read twice by its title. 

Mr. PLUMB asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1938) granting a pension to Wesley Morford ; 
which was read twice by its title, and referred to the Committee on 
Pensions, 


It will be so stated by the Reporter. 


The Committee on Military Affairs 


1882. 
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Mr. GEORGE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1939) forthe relief of the Protestant orphan 
asylum of Natchez, in the State of Mississippi; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. HOAR. Task leave to state that the bill which I have intro- 
duced is based upon the bill known as the Lowell bill. It contains 
many of the provisions of that bill, but it preserves all the exemp- 
tions which are now created by State laws, and it varies in some 
considerable, though not very material, particulars from that bill. I 
should like to have it printed so as to be before the Senate, and I 
suppose as a bill upon that subject has been reported from the Judi- 
ciary Committee, this will lie upon the table. 

The PRESIDENT pro tempore. The Dill will be placed upon the 
Calendar and printed under the rule. 

VISITORS TO WEST POINT. 

Mr. FERRY. Mr. President, you were pleased to appoint me asa 
member of the Board of Visitors on the part of the Senate to attend 
the annual examination of the cadets at the United States Military 
Academy at West Point, New York, the exercises beginning on the 
first proximo. I hoped and desired to attend, but I find that public 
duties here are so pressing that it would not be just nor possible for 
me to absent myself, and I therefore ask to he excused from service 
on the board. 

The PRESIDENT pro tempore. The Chair bears no objection, aud 
the Senator will be excused. The Chair will appoint the Senator 
from Indiana [Mr. Harrison] to fill the vacancy caused by the 
resignation of the Senator from Michigan; and the Senator from 
Alabama [Mr. PuGu] to take the place of the Senator from Ten- 
nessee [Mr. JACKSON] who has declined the appointment. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, annonnced that the House had passed the joint resolution 
(S. R. No, 71) relating to the report of special ordnance board 
authorized by act of March 3, 1881. 

The 8 also announced that the House had passed a joint 
resolution (H. R. No. 213) extending the fishing season in the Poto- 
mac River in the District of Columbia to the 15th of June for the 
year 1882, in which it requested the concurrence of the Senate. 

ENROLLED BILL SIGNED. 

The message further announced that the Speaker of the House had 
signed the enrolled joint resolution (H. R. No. 54) to authorize Lien- 
tenant Henry R. Lemly, United Stutes Army, to accept a position 
under the Government of the United States of Colombia; and it was 
thereupon signed by the President pro tempore. 

ORDER OF BUSINESS, 

The PRESIDENT pro tempore. If there be no further routine 
morning business the morning hour is closed. 

Mr. SLATER, I move that the Senate proceed to the consider- 
ation of the bill (S. No. 126) to reimburse the Creek orphan fund. 

Mr. ROLLINS. Will the Senator from Oregon allow me to call up 
a bill which was passed over without prejudice for the sale of the 
post-office site in the city of New York? The objection to its con- 
sideration has been waived, and I think there can be no objection to 
the bill. It will take but a moment. 

Mr. SLATER. If it is not likely to lead to debate, I will yield. 

Mr. ROLLINS. If it leads to debate I will withdraw it. It is 
Senate bill No. 1774. 

The PRESIDENT pro tempore. The Chair will first put the ques- 
tion on the motion whether the Senate will consider the bill moved 
hy the Senator from Oregon, and if the Senate agrees to take it up 
he can then yield to the Senator from New Hampshire. The ques- 
tion is on the motion of the Senator from Oregon, 

The motion was agreed to. 

SITE OF OLD POST-OFFICE IN NEW YORK. 

Mr. SLATER. Now I yield to the Senator from New Hampshire. 

The PRESIDENT pro tempore. The Creek orphan fund bill will 
be temporarily laid aside. The bill which the Senator from New 
Hampshire asks to have considered will be read for information. 

The Acting Secretary read the bill (S. No. 1774) authorizing the 
sale of the land and premises formerly occupied as a site for the post- 
office in the city of New York. 

Mr. SHERMAN. Thetroubleabout this measure is that the prop- 
erty is one of great valne, worth from half a million to a million dol- 
lars, and it ought not to be sold in a hurry and it ought not to be 
sold in a whole, but it ought to be sold in parts, and it ought to be 
carefully plotted and surveyed. Iam afraid the bill does not con- 
tain the machinery necessary to make the most of that property. I 
happen to know all about it; I was familiar with its history before 
I became Secretary of the Treasury, but while I was there, it having 
been rented by the Post-Office Department, the matter was brought 
to my attention, 

Mr. ROLLINS. I ask the Senator if he has examined the bill? 

Mr. SHERMAN. I heard it read. 

Mr. ROLLINS. It is well gnarded and limited, 
cannot be sold for less than $500,000. 

Mr. SHERMAN. But it has to be sold on thirty days’ notice, 


The property 


Mr. ROLLINS. ‘The bill provides that it shall be sold sixty days 
after the passage of the proposed act. 

Mr. SHERMAN. Let the bill be passed over for the present. 

Mr. MORRILL. It can be called up at a later hour to-day. 

Mr. SHERMAN. Les; it may be called up at a later hour. 

Mr. ROLLINS. ‘The only objection made that I have heard is by 
the pany leasing the ground, 

Mr. SHERMAN, I have no objection to the sale, but I want to 
have it sold for a fair price. 

The PRESIDENT pro tempore. The bill will go over for the pres- 
ent, i 


CREEK ORPHAN FUND, 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 126) to reimburse the Creek orphan fund. 

The PRESIDENT pro tempore. The Senator from Missouri [Mr. 
COCKRELL] had the floor when the bill was last up for consideration. 

Mr. COCKRELL. Mr. President, in continuation of what I was 
saying the other day when this bill was last under discussion, I de- 
sire to state that the act of September 11, 1841, is a special act to 
repeal a part of the sixth section of the act entitled“ An act to pro- 
vide for the support of the Military Academy of the United States 
for the year 1838, and for other purposes.” That is the title of the 
act, the sixth section of which was to be repealed, and which was 
passed July 7, 1838. The object of the act was to repeal the sixth 
section of that act alone. Now I will read the sixth section of ‘the 
act which was to be repealed by that act: 


That all the money arising from the bequest of the late James Smithson, of 
London, for the purpose of founding at Washington, in this District, an institu- 
tion to be denominated the Smithsonian Institution, which may be paid into the 
Treasury, is hereby appropriated and shall be invested by the Secretary of the 
Treasury, with the approbation of the President of the United States, in stocks 
of States, bearing interest at the rate of not less than 5 per cent. per annum, 
which said stocks shall be held by the said Secretary in trust for the uses specified 
in the last will and testament of said Smithson, until provision is made by law for 
carrying the purpose of said bequest into effect; and that the annual interest ac- 
cruing on the stock aforesaid shall be in like manner invested for the benefit of 
said institution. 

For procuring new machinery for the Harper's Ferry armory, the sum of 


That is the section, and every word of the section which the act 
of September 11, 1841, proposed to repeal. 

Something has been said about the treaty which was made in 
1866. 


Mr. BROWN. Will the Senator from Missouri please read the 
next section of the act of 1841 before he passes from that point? 

Mr. COCKRELL. I have read that. 

Mr. BROWN. When did the Senator read it? 

Mr. COCKRELL. I have read it twice. It is in the RECORD. 

Mr. BROWN. It does not appear in the RECORD. 

Mr. COCKRELL. The Senator from Georgia desires the second 
section of the act of September 11, 1841, read. 

The remaining sections of the act of September 11, 1841, are in the 
following words: 


Sec. 2. That all other funds held in trust by the United States, and the annual 
interest accruing thereon, when not otherwise required by treaty, shall in like 
manner be invested in stocks of the United States bearing a like rate of interest. 

Sec. 3. That the three clerks authorized by the act of June 23d. 1836, to regu- 
late the deposits of the public money,” be, and hereby are, directed to be retained 
and employed in the Treasury Department, as provided in said act, until the stato 
of the public business becomes such that their services can conveniently be dis- 
pensed with 

Mr. BROWN. I simply desire to remark that the second section 
does not apply to the repeal of the section in reference to the Smith- 
sonian donation that the Senator has just read, but applies to all 
cases of trust funds held by the United States. 

Mr. COCKRELL. ‘The treaty of 1856 to which reference has been 
made I will read some sections from, and particularly the preamble 
for the benefit of my distinguished friend from Massachusetts, [Mr. 
DAWEs.] He seemed to doubt whether any of these Indians had 
ever been disloyal. The preamble to the treaty of 1866 recites that— 


Whereas existing treaties between the United States and the Creek Nation 
have become insnflicient to meet their mutual necessities ; and whereas the Creeks 
made a treaty with the so-called Confederate States, on the 10th of July, 1861, 
whereby they ignored their allegiance to the United States and unsettled the 
treaty relations existing between the Creeks and the United States, and did so 
render themselves lialle to forfeit to the United States all benefits and advantages 
enjoyed by them in lands, annuities, protection, and immunities, including their 
lands aud other property held by grant or giftfrom the United States; and whereas 
in view of said liabilities the United States require of the Creeks a portion of their 
land whereon to settle other Indians; and whereas a treaty of sano and amity 
was entered into between the United States and the Creeks and other tribes at 
Fort Smith, September 10, 1865, whereby the Creeks revoked, canceled, and re- 
pudiated the aforesaid treaty made with the so-called Confederate States; and 
whereas the United States, through its commissioners, in said treaty of peace and 
amity, promised to enter into treaty with the Creeks to arrange and settle all 
questions relating toand growing ont of said treaty with the so-called Confederate 
States: Now, therefore, the United States, by its commissioners and the above- 
named delegates of the Creek Nation, the day and year above mentioned, mutually 
stipulate and agree, on behalf of the respective parties, as follows, to wit. 


Article 14 provides that— 


It is further agreed that all treaties heretofore entered into between the United 
States and the Creek Nation which are inconsistent with any of the articles or 
rovisions of this treaty shall be, and are hereby, rescinded and annulled; and it 
farther agreed that $10,000 shall be paid by the United States, or so much thereof 
as may be necessary, to pay the expenses incurred in negotiating the foregoing 
treaty. 
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Mr. DAWES. Will the Senator give me the page? 

Mr, COCKRELL. Iam reading now from page 121, article 14, of 
the treaty of 1866, which provides that „all treaties heretofore 
entered into between the Umted States and the Creek Nation which 
are inconsistent with any of the articles or provisions of this treaty, 
shall be, and are hereby, rescinded and annulled.” The treaty of 
August 11, 1856, was transmitted to the Senate in a message of the 
President of the United States, ‘Exeentive, B. B., Thirty-ninth 
Congress, first session.” 
A treaty of cession and indemnity made and concluded in the sity of Washington 

1 


on the Lith day of June, 1806, between the United States and the Creek Nation 

of Indians. 
To the Senate of the United States : 

I herewith communicate, for the constitutional action of the Senate, a treaty of 
cession and indemnity, made and concluded in this city on the 14th day of June, 
1866, between the United States and the Creek Nation of Indians. 


ANDREW JOHNSON, 
Wastunctox, D. C., July 7, 1866. 


By reference to page 118 of the volume of treaties, as published 
and as ratified by the Senate of the United States, it will be observed 
that article 6 was stricken ont by agreement and did not become a 
part of the treaty. It is very material to see what that article was. 

will read article 6 which was stricken out by the action of the Sen- 
ate and refused to be acceded to. It is as follows: 


Anricik VI. Inasmuch as the bonds, or a portion thereof, in which the Creek 
orphan fund has been heretofore invested, from certain causes have largely de- 
preciated in value, and are for the pe osea for which said fund was set aside 
unproductive, itis hereby further stipulated that such of the bonds now held by 
the Secretary of the Interior, in trust for the orphans of the Creek Nation, as 
may be necessary to establish a manual labor school for the improvement and 
education of the orphan children of said nation shall be disposed of, and the 
avails thereof used for that purpose, under tlis direction of the Secretary of the 
Interior. The residue of said fund shall be retained in the Treasury of the United 
States, upon which interest at the rate of 5 per cent. shall annnally be paid for 
the maintenance and support of said school. 


Here was an explicit recognition of this fund and the liability of 
the United States for it, and it was expressly repudiated; and the 
Senate of the United States refused to accede to it. That was a set- 
tlement of the whole matter in difference between the United States 
and the Creek Nation, representing every Creek Indian, these or- 
phans of 1832, many of whom have long since died, those surviving 
of whom are all aged men and women, They were provided for in 
the beginning by a treaty with the Creek Nation, There never has 
been a separate agreement between the United States and these 
orphans; it has always been by treaty stipulation with the Creek 
Nation, representing these orphans and all other Indians of the tribe. 
The treaty of 1866 was a final adjustment of all pending disputes 
between the Creek Nation, representing its nationality and repre- 
senting its citizenship aud each individual, and the United States, 
and there was a positive refusal on the part of the United States to 
recognize further obligation in regard to this orphan fund, which I 
claim is a full and final adjustment of this whole matter. 

To pass this bill is to cast a direct reflection upon every President 
from 1841 np to the present time. We in 1882 are called upon to say 
that the President of the United States trampled under his feet a 
sacred law of Congress and disregarded the instructions of Congress, 
I say the interpretation which has been given to the act of 1841 is 
not legitimate. The President of the United States was supposed to 
know and the Congresses of those times were supposed to know as 
much what they meant by the act of 1841 as the Senate in 1882, after 
a lapse of forty years. We are now called npon to go back and say 
that the President and Congress, and every department of this Goy- 
ernment, Democratic, Whig, Know-nothing, and Republican, tram- 
pled under their feet laws, and we stand here now to correct all these 
past errors. I can see no justice, no right, and no equity in this 
matter. 5 j 

There was a report made in the House of Representatives to which 
I desire to call the attention of the Senate for one moment. It is 
report No. 214, Forty-fourth Congress, second session, made by Mr. 
Scares, from the Committee on Indian Affairs. I will read the con- 
cluding portion of that report: 

The President placed this construction on the treaty and then acted under itas 
the trustee not only to select but to retain, sell, and invest the proceeds in case 
of sale, according to his discretion. In 1837 the remainder of the lands were sold 
by an act of Congress passed March 3, of that year. This act, in confirmation of 
the treaty and the act of the President underit, authorized him, the President, to 
invest the proceeds of the sales of the Creek reserves in stocks, without specify- 
ing any particular stocks, and by this act he is farther invested with full power 
and 1 to use and pay out the funds to the parties entitled thereto in such 
amounts and at such times as, in his discretion, he might think proper, (See vol. 
5, Statutes at Large, p. 186, sec. 3.) But it may be said if the President had this 
power under the treaty, whence the necessity of this act?) We answer, that under 
the treaty, in plain, expressed words, he had full power to sell, and yet this act 
authorizes him to sell the remainder. Certainly this act was not needed to give 
him authority, for he already had all that was given him by it, under the treaty; 
and, if so, the only object was to confirm by legislation the meaning of the treaty, 
as construed and acted upon by the President. By this act all the balance of lands 
was sold and the fullest power given to the President as to the investments, and 
he did so invest under it. But it is claimed that this act was repealed by a sub- 
sequent act of September 11, 1841, (5 Stat., 465.) This was an act entitled “ An act 
to repeal a part of the sixth section of the act entitled An act to provide for the 
support of the Military Academy of the United States for the year 1838.“ 

Ths first section repealed the act authorizing the Secretary of the Treasury to 
invest the interest accruing on the Smithsonian bequest in State stocks, and 1e- 
quired such interest to be invested in United States stocks of not less than 5 per 
dent. And the second section provides that all other funds beld in trust by the 
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United States, and the annual interest accruing thereon, when not otherwise pro- 
vided by the treaty, shall, in like manner, be invested in United States stocks, 
bearing a like rate of interest. We have ondeavored to show, and think we have 
shown, that the investments made had been in accordance with the treaty, and, 
if so, this repeal did not touch the original investment or any other actual invest- 
ment, whether of principal or interest, madeafter it. Again, as shown, the treaty 
was made in 1832, the first investment under it was made in 1836, and the remainder 
in 1837, and in bonds that were considered to be as good as any in the market. 
None doubted the States at that time, and no one could anticipate a war by rea- 
son of which these bonds wonld be rendered worthless. Exchanges had been 
made from time to time, and always to the interest of the Indians. And so the 
fond was kept from 1836 and 1837 down to 1870, or thereabout, in State stocks, the 
interest received on it from time to time by the Indians; and yet in all that time 
not a word was heard from the Indians or their agent that the investment had 
been made contrary to tho treaty or to the law, and no complaint was or ever 
waag lave been made except for the depreciation in the stocks, brought abont 
y the war. 

The Government has acted in good faith. with due diligence and proper care, 
and in consonance with the treaty and the law, and should not be liable for one 
dollar by the depreciation of said stocks. 

As to the remainder of the Creek orphan fund, the committee have come to the 
conclusion that the Government is liable forand should pay the same, under proper 
restrictions, (to protect the fund from attorneys or lobbyists.) to the claimants. 
But while they recommend this, they areof the opinion that the whole of this 
fund having been spent for the benetit of the Creck tribe, should at some time, 
whenever the Commissioner of Indian Affairs shall determine that the pecuniary 
condition of said Indians will justify it, be reimbursed to the Government. An 
immediate reimbursement is not recommended, because by reference to the letter 
of Commissioner J. Q. Smith, hereto attached, it will be seen that the Indians are 
not now able to refund said payments without seriously interfering with their sup- 
port and their schools. 

The committee aubmit the letters of the present Secretary of the Interior and 
Commissioner of Indian Affairs in relation to this subject, and recommend the 
passage of the accompanying bill. 

Which did not make the Government liable for these trust funds, 
I say there is no court of justice or of equity that would hold the 
United States responsible as a trustee fora maladministration of that 
fund, even were it not covered by the treaty of 1866. Therefore, I 
think the bill should not be passed, but should be indefinitely post- 
poned. ¢ > 

Mr. SAULSBURY. Before the Senator sits down I should like to 
ask him a question. I understand his argument to be that the treaty 
of 1866 did not recognize a liability for this trust fund on the part of 
the Government. I wish to know whether there were any payments 
since that time by the Government on account of the trust fund. 

Mr. COCKRELL. That is a matter I have been unable to ascer- 
tain. It is almost impossible to ascertain exactly the condition of 
this fuud. I have a report here, made by the Senator from Ohio, 
(Mr. PENDLETON, ] in regard to the Indian trust funds generally. It 
is a yery interesting report, made at the Forty-sixth Congress, second 
session, being report No, 186, and shows n large amount of trust 
funds of Indians invested in State bonds, ‘There is here: 


Creek orphan fund: | 
State of: Tennesse 5 $20,000 00 | $1,000 00 
State of Virginia, (Richmond and Danville Railroad | 
Gene S ee eae | 3, 500 00 210 00 
State of Virginia, (Chesapeake and Ohio Canal Com- 
A AI OPIT E A r A rerttasee 6 9,000 00 540 00 
United States funded loan of 1881 5 2, 693 66 134 68 
State of Virginia registered certificates 6 | 41,800 00 2,508 00 


TOL eoten tAk aaea cay kee c 


70 998 66 | 4,302 68 


Then here are various funds, invested in bonds of Florida, North 
Carolina, South Carolina, Louisiana, Tennessee, Indiana, Mississippi, 
Missouri, Maryland, and Arkansas. I believe those are the various 
States in the bonds of which these funds have been invested. 

Mr. BROWN. Mr. President, to my mind this is a very clear case, 
and there isno question, I think, about the liability of the Government 
of the United States tomake good this trust fund. By the treaty of 
1832 between the United States Government and the Creek Indians 
these Indians made very important concessions of territory tothe 
United States. They reserved, however, a certain number of sec- 
tions—twenty, I believe—of the lands that were to be sold, and the 

roceeds were to beinvested for the benefit of certain orphans of the 

reek Nation. The investments were to be made under the authority 
and in the discretion of the President of the United States. The 
treaty therefore made the case of a trust, the President being the 
trustee and the Creek orphans the cestui que trusts. The President 
assumed the execution of that trust, because he received the proceeds 
of the reserved lands and invested the money, according to his discre- 
tion, in certain State bonds in existence at the time the fund was 
received by him. 

Thus the matter stood in 1841 when the act was passed to which 
my friend from Missouri has called attention, the caption of which 
he says confines the act to the repeal of a certain section of another 
act that related to the Smithsonian donation. Whatwasthat? Mr. 
Smithson had bee certain moneys to the United States Gov- 
ernment to be used for the diffusion of knowledge among men. Those 
moneys had been invested in State stocks or bonds. The act of 1841 
repealed the act that authorized them to be invested in State bonds 
or stocks and provided that in future those funds should be invested 
only in United States stocks or bonds eae anor cent. interest. Thus 
far the Senator from Missouri is right. That statute did repeal the 
former act that permitted the investment of the Smithsonian funds 
in State bonds, and required them in future to be invested in bonds 
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or stocks of the United States. But the second section of the act is | in United States bonds. State bonds were sold after that from time 


much broader, It is in these words: 


Sec. 2. And be it further enacted, That all other funds held in trast by the 
United States, and the annual interest accruing thereon, when not otherwise re- 
quired by treaty, shall in like manner be invested im stocks of the United States 
bearing a like rate of interest. 


Note the language, how broad it is: 


Al other funds held in trust by the United States, and the annual interest 
accruing thereon. 


The first section had provided for the case of the Smithsonian dona- 
tion. The second section is as broad and sweeping as the English 
language can make it, with one qualification, aud one qualification 
only. Tt is mandatory and positive, with the one qualification : 
provided that in so doing we do not violate any treaty. You conld 
not so take and deal with funds held in trust by the United States 
where a treaty had provided that they should be invested in State 
stocks, and change that investment to United States stocks; but in 
every other case, it was not permissive simply, it was mandatory 
that all trust funds held by thie United States shall be invested in 
United States stocks or bonds. 

Mr. SAULSBURY. Will the Senator allow me to make one in- 
quiry as to that section? 

Mr. BROWN. Ves, sir. 

Mr, SAULSBURY. Did it embrace all the funds which had been 
already invested? Did it require a conversion of the investments 
already made to the purpose of an investment in United States 
funds? Or did it simply apply to money that had not up to that 
time been invested, and which might come to the hands of the Goy- 
ernment thereafter in the shape of money to be invested ? 

Mr. BROWN. The statuteis very clear that ‘all other funds held 
in trust“ —tlien held —* shall be invested in United States stocks;” 
und to show that it was the intention that the State stocks should be 
sold if necessary and converted into United States stocks, that is 
the very thing that is done in the first section, The investment of 
the Smithsonian fund had been made in State stocks, and this first 
section repealed that and required that they now be putinto United 
States stocks, and then the statute goes on and says that all other 
trust funds held by the United States shall be invested in like manner. 

Mr. SAULSBURY. The Senator will notice the distinction in 
reference to the Smithsonian fund. It was not only a direction to 
invest in United States bonds but a direction to convert the State 
bonds that were then held for the purpose of being thus invested; 
whereas in reference to other funds there is no direction to convert. 
them if they have been already invested, 

Mr. BROWN, The Senator is wrong again. It is not au express 
mandate in the statute to convert. ‘That is, it does not say any more 

~in-the one section than the other that the President shall sell and 
oray ei but the langnage means that in both sections; they are just 
alike. 

Here were trust funds held by the United States that had been in- 
vested in State stocks or bonds, and this statute says that all such 
funds held as aforesaid—for that is the meaning of it—shall be in- 
vested in United States stocks or bonds bearing not less than 5 per 
cent. interest. The same ruleexactly that applies to the one 5 1 85 
to the other. How did the President carry that out? To show the 
construction put upon the statute, the State bonds in the case of the 
Smithsonian fund, as I am informed, were sold and the proceeds put 
into United States bonds. The language of the statute requires it 
just as much in the case of every other trust fund where money was 
held by the United States unless there was a treaty forbidding it; 
and there is none in this case. 

Therefore it is clear beyond all question that this act of 1841 abso- 
lutely required, made it obligatory upon the President of the United 
States to invest this fund in United States stocks or bonds. Now, 
what was done with it? The President did not sell the State bonds 
atthe time and put the proceeds into United States bonds, as was 
done in the case of the Smithsonian fund, as Jam informed; but sub- 
sequent to that time a part of this fund was invested in United States 
bonds, and theu, by order of the Secretary of the Interior, a portion 
of the United States bonds was sold and reinvested in State bonds. 
I must repeat, therefore, what I said the other day to which the Sen- 
ator from Missouri took exception, that it was a maladministration 
of the trust fund, a failure to perform a solemn duty imposed upon 
the President of the United States as to this investment. I make no 
personal reflection upon any one who may have been President at 
any of these periods. Probably the facts escaped the attention of 
the President in the great amount of labor and duty he has upon 
him. There was no intentional misapplication of the fund, but there 
was clearly, unquestionably, a legal misapplication. The act of 
Congress said the fund should be invested in a particular security, to 
wit, the stocks or bonds of the United States; but when the State bonds 
in which it was originally invested were sold, the proceeds of those 
State bonds ‘were reinvested in other State bonds and not in United 
States bonds, and a portion of the United States bonds that were pur- 
chased were sold 8 and the proceeds reinvested in State 
bonds. If that was not a violation of duty in the execution of a 
ake I do not know how one can be imagined, or how it can be 
shown. 

It was a clear case where thestatutesaid the fund shall be invested 


to time, and exchanged, one State security for another, sometimes sold 
and sometimes exchanged withoutsale, and then United States bonds 
after having been purchased with part of the fund, long after the 
assage of the act of 1841 were sold and the proceeds reinvested in 
State bonds. 

Mr. SHERMAN. 
that? 

Mr. BROWN. The evidence of it, as I read it the other morning, 
is from the books of the Department. : 

Mr. SHERMAN. Then I shall find it in the RECORD, I suppose. 

Mr. BROWN. Yes, sir; the Reconrpof Saturday contains the state- 
ment which I got a friend to go tothe Department and make up, and 
which he assures me is correct, and no one has shown that it is not. 

There was an actual order for the sale of United States bonds and 
the reinvestment of the proceedsin State bonds for a portion of this 
fund. It is true that it was not for a very large amount, but the re- 
quirement of this statute from the date of its passage applied in 
every cue to a change of investment, so that when a State bond 
was sold that money should be invested in United States bonds. 

But my friend from Missonri says that this debt has been paid by 
the treaty of 1866. It seems to me that position is simply extraor- 
dinary. He says the Creek Nation agreed in 1866 by the sixth arti- 
cle of that treaty, which article was stricken out by the Senate, that 
part of this Creek orphan fund should be taken and used to establish 
a school for Creek orphans, and that interest on the balance of it 
should be from year to year used in supporting thatschool; and that 
article was stricken out by the Senate. Did that amount to a pay- 
ment of the debt? How? The Creck Nation and the Government 
of the United States had no right to make any such application of 
the fund. Here was a case where by treaty a trust was created, the 
Creek Nation being the grantors, the President of the United States 
the trustee, and the Creek orphans the cestui que trusts. That trust 
was accepted. ‘The President of the United States, the trustee, pro- 
ceeded to execute that trust, and after it had been executed and the 
fund invested for years and years, I deny that the Creek Nation and 
the United States taken together had a right to take from the Creek 
orphans the property that was vested in them as cestui que trusts by 
the original treaty. Their rights of property attached; the Presi- 
dent as trastee had taken charge of the fund, and it passed beyond 
the power of the Creek Nation, on any legal principle that [aim aware 
of, to recall it and divert it to some other purpose. Suppose the Sen- 
ator from Missouri makes a deed granting a thousand dollars to a 
trustee in trust for a particular orphan, and the trustee accepts the 
trust, and goes on with the execution of it for years, and the trustee 
then concludes to change it, und destroy the rights of the 1 5 
does any lawyer say it could be done? Does not every lawyer know 
it could not be done? The rightsof the cestui que trust had attached, 
and the courts would sustain and enforce those rights. 

That is just this case, only it was not the Senator from Missouri 
making the grant for the benefit of one orphan, but it was the Creek 
Nation making the grant fora numberof orphans. ‘There isno other 
distinction whatever between the cases. Then if there had been a 
positive agreement between the Government of the United States 
and the Creek Nation by that treaty to divest these cestui que trusts 
of this property and destroy the property in them, there is not a court 
in the United States which would not declare that such a treaty made 
by those powers was absolutely null and void. You have no right 
to destroy the property of the cestui que trust by repealing the grant 
after the property has attached. j 

But it is said the Creeks engaged in rebellion, and that this was a 
treaty made between them and the United States Government by 
which they made certain concessions or yielded certain rights in con- 
sideration that they wonld be restored to other rights which they 
had forfeited by the rebellion asa nation. It is true they had a 
right to make these concessions as a nation; they had a right to 
yield the whole fund that the United States held for the Creek Na- 
tion; they had a right to abrogate any agreement made theretofore 
about that fund; but they did not have the right to take the prop- 
erty of individual Creeks who were not in rebellion, and turn that 
over to the United States in satisfaction for their acts of rebellion, 
and they did not have the right by any treaty that they made to 
yield one iota of the rights of those Creek orphans, or to destroy 
one dollar’s worth of their property; and the United States, its high- 
est officer being the trustee, had no right to enter into such an en- 
gagement with them, and to take the property of individuals to pay 
the penalties that the Creek Nation had incurred by rebellion. If 
we undertook to be parties to such a contract, we were parties with 
notice of the facts that we were trustees for the fund of these in- 
dividuals, and had no right whatever to make any such contract 
with the nation. 

Then I take it that the rights of these orphans are clear and con- 
clusive, that the investments made after 1841 were made in viola- 
tion of law, and, however good the intention of the President or the 
Secretary of the Interior may have been in making them, (and I ques- 
tion nothing of that,) we arerightly and equitably liable for the mis- 
application of the fund, and we are bonnd to make good the trust, 
because we were guilty of maladministration; and no concession 
whatever that the Creek Nation could have made could destroy the 
rights of these individuals, nor could the Creek Nation in any case 


I would ask my friend where is the evidence of 


4288 


CONGRESSIONAL RECORD—SENATE. 


May 29, 


pay the penalty of its rebellion by granting the property of these 
individual orphans or cestui que trusts. 

Mr. McMILLAN. Now, if the Senator from Georgia will allow me 
to ask him a question, I want to get some information in regard to 
the persons ate are entitled to this orphan fund. I understand that 
beyond all doubt the persons entitled to this fund are adults now 
and were during the rebellion. Now, I should like to know whether 
or not the persons representing this Creek orphan fund were mem- 
bers of the Creek Nation at the time they made their treaty with 
the Confederate States, or, if not, whether there is any evidence that 
they were loyal people at that time or entered into any alliance with 
the confederacy during the war of the rebellion. 

Mr. BROWN. Yes, sir; there is ample evidence that they were 
not. The laws of these United States presume every man to be in- 
nocent until he is shown to be guilty. The law presumes that every 
orphan in the Creek Nation was loyal, did all his duties, until the 
contrary is shown 

Mr. McMILLAN. 
edged 

Ir. BROWN. One minute; I do not want to be interrupted until 
I am through the sentence. 

Mr. McMILLAN. I beg pardon. 

Mr. BROWN. The presumption of innocence becomes conclusive 
when not rebutted by proof, and I call the Senator or any other 
Senator in this Hall to 1 one syllable of proof to show that 
one single orphan entitled to this fund did one act of rebellion or 
once in his heart thought of rebellion. 

Mr. DAWES. Will it interrupt the Senator from Georgia for me 
to give an answer to the Senator from Minnesota ? 

Mr. BROWN. If mine is not sufficient I shall be glad to have that 
of the Senator from Massacliusetts. 

Mr. DAWES. The Senator from Minnesota desires to make these 
orphans responsible for the disloyal act of the Creek Nation. If they 
were a part of the Creek Nation, in 1866 the Creek Nation sat down 
with the United States and settled up that matter and gave up to 
the United States as a penalty for their disloyalty about four hun- 
dred thousand dollars’ worth of annuities, which the United States 
put into their Treasury; and then the United States said that they 
would ratify and reaftirm and keep every other obligation in the 
treaties. 

Mr. McMILLAN. Well, but I understand that the position of the 
Senator from Massachusetts now is that the treaty of 1866 was made 
with the Creeks as a nation, and does not affect this orphan fund at 


But the Creek Nation here have acknowl- 


all. 

Mr. DAWES. Most certainly; but I am now answering the at- 
tempt of the Senator from Minnesota to make these people answer- 
able for what the Creek Nation did. 

Mr. MCMILLAN. The Creek Nation as a nation is responsible for 
its acts as a nation; and if the individuals who represent this orphan 
fund belong to the Creek Nation, they have not only forfeited their 
rights as members of the tribe but they have forfeited their rights to 
this orphan fund created under a former treaty with the Creek Na- 
tion, and the treaty of 1866, according to the provisions of it, does 
not relieve them. 

Mr. DAWES. Would it not be competent for the United States, 
supposing that to be true, to say, “For 9 5 disloyalty as a nation 
I will take from you so many thousands of dollars, and as for all 
other things I will condone them and agree to keep the treaties.” 

Mr. McMILLAN. But if the Senator from Massachusetts is to be 
consistent with his position he claims that the treaty of 1866 did 
not affect this Creek orphan fund, and therefore, whatever rights the 
Government of the United States gave to the Creek Nation, did not 
release the liability of the persons who represent the orphan fund ; 
and if they were disloyal, then their rights were not recognized. 

Mr. BROWN. Mr. President, the answer of the honorable Senator 
from Massachusetts, in addition to the answer I gave, is certainly 
very conclusive in this case, that so far as the Creek Nation is con- 
cerned it surrendered to the United States about $400,000 that were 
due it as in full of the penalty foritsrebellion. Therefore there was 
nothing else due from the Creek Nation. But the Senator from 
Minnesota asks ‘‘ How does that affect this question here? We are 
dealing with the Creek orphans, and they mnst be responsible for 
their rebellion.” Well, in the first place I answer that if the Creek 
Nation paid $400,000 in full of the penalty for the whole Creek Nation 
in e vou can require nothing else of any individual Creek. 
The Creek can point to you and say, “My nation has settled that; 
it pays you out of our annuities $400,000 for what we all did in the 
rebellion ;” and that would be a sufficient reply. 

But there is another sufficient reply, that it does not appear, if 
each Creek is responsible for his own rebellion, that any one of these 
orphans ever was in rebellion, and therefore you have no right to 
take the funds due to these particular Creeks, to these orphans, and 
appropriate them to the score of settling for rebellion. So far as that 
case stands before the Senate they were no one of them guilty of re- 
bellion, they did no act of rebellion, they neyer contemplated rebel- 
lion, they did all their legal duties and did them faithfully, for that 
is the presumption of law, and there is no evidence to the contrary. 
Then the Creek Nation without touching this orphan fond has set- 
tled for its rebellion, and there is nothing to be charged to the score 


of these orphans because it does not appear that one of them ever 
was in rebellion. 

Mr. SHERMAN. Mr. President, I am sorry to detain the Senate 
on this matter, for I do not think it ought to be here, but I wish to 
reply very briefly to one or two of the points made by the Senator 
from Georgia. IIe still insists that the United States through its 
officers, its President, and its Secretary of the Interior, has malad- 
ministered this fund. Now, in justice to the memory of the men who 
are dead and gone, in justice to President Van Buren in the first 
place, President Taylor afterward, and President Fillmore and Sec- 
retary Ewing and others, I wish to say that upon the statement made 
by the Senator himself there was no misapplication of the fund ex- 
cept as to a small sum of United States bonds, and in that instance 
there was no loss. The Senator says that after the act of 1841 took 
effect— 

On October 20, 1853, United States bonds were exchanged for Missouri bonds, 
which bore 6 per cent., whereas the United States bonds were five percents. 
Doubtless they thought at the time they were Seat han best thing forthe Indians, 
but it was in open violation of the trust. The partment took United States 
bonds, which it had purchased as an investment for this fund, and exchanged 
those bonds for State bonds because the State bonds bore 1 per cent. more interest 
than the United States bonds did. T say it was well meant, but it was a violation 


of law and made the United States liable because it was an abuse of the authority 
and a failure to execute the ust. 


The first answer to that, even if it be true that the United States 
bonds were sold and invested in Missouri bonds, is that there wasno 
loss because the Missouri bonds were paid as we all know as matter 
of historical fact; those 6 per cent. bonds were paid, and conse- 
quently there was no loss by the change of United States bonds to 
Missouri bonds in that case. 

But another answer to it is fhat the law of 1841 that has been 
quoted is not an agreement between the United States and the Creeks 
in any sense; it does not forin a part of any treaty between the 
United States and the Creeks. The Creeks have no right to demand 
the enforcement of that against the United States. It is no part of 
our agreement with them; it isa mere direction to our own execu- 
tive officers as to the application of trust funds, and it is not a stipu- 
lation that the Creeks can claim anything from, but it has never 
been violated. 

What is in the other case, where he says there has been a malad- 
ministration of the funds ? 

When the Alabama bonds, $82,000, were exchanged for Virginia bonds in July, 
1850, there was a net loss of principal of $8,200, but 1 per cent. was gained in the 
rate of interest. 

Now, suppose that Secretary Ewing did exchange Alabama bonds 
for Virginia bonds, there was no loss of this fund, not one particle 
of loss. Neither the Alabama bonds nor the Virginia bonds have 
ever been paid; and if the bonds had been left in the form that they 
were as Alabama bonds, they would not have been paid, nor have 
the Virginia bonds been paid; so that not one dollar has been lost 
by the alleged misapplication of this money by the Government of 
the United States or its officers. Therefore the first branch of this 
claim is utterly unfounded; according to the statement made here 
there has been no loss and no misapplication that created a loss to 
these Indians, and consequently they have no claim. 

Now, in respect to the other matter, it is equally clear that the 
statement made as to the second and third of these items is not sus- 
tained. During the war, while the Creek Nation was in open revolt, 
money was applied under the law of the United States {br the sup- 
port of the loyal Indians. Who could say that the United States had 
not the right to do this? Here were Indian tribes under our juris- 
diction. The Creek Nation, as à nation, joined the confederacy. 
The loyal portion of it left the nation and came up into Kansas, and 
they were theresupported out of funds belonging to the Creek Nation, 
or some part of it. Who can say that that was not a wise and just 
thing to do? The Government of the United States had money duo 
to the Creek Indians then in revolt, and it used a portion of that 
money for the support of the loyal Creek refugees. That was a just 
and right application of the money; and when, in 1866, the Creek 
Nation and the United States came together to make treaty stipula- 
tions, they recognized the validity and propriety of this application 
ofthe money. The fact that certain sums of money, naming them, 
were applied out of the Creek funds for the support of the loyal refu- 
gees was set ont in the treaty, and the United States was released in 
express words from all obligation to the Creek Nation on that account. 
Then the United States renewed its stipulations with the Creek In- 
dians, except as to this money that had already been applied for the 
support of the loyal refugees. 

Vell, Mr. President, if the United States authorities made a mis- 
take in taking the funds of the Creck orphans instead of the fands 
of the nation, if there could be a distinction made between those 
two funds, althongh both were due to the Creeks, then the only cor- 
rection that can be made is to now apply a portion of the trust fund 
belonging to the Creek Nation to reimburse the Creek orphan fund, 
and then all justice is done to these Indians. But I am afraid from 
the disclosure made by houorable Senators that we have another 
enormous Creek claim hereafter to fight, probably for the next twenty 
or thirty years, and that out of these complex treaties a new myth, 
like the old Choctaw claim, is coming up to haunt our successors. 
It seems from the letter of Mr. Marble, Acting Commissioner, that 
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there was some new arrangement made by which an equitable claim 
of $1,900,000 has arisen. He suggests that this sum might be offset 
Seanet that. Let me read from the letter submitted by the honor- 
able. Senator from Oregon, dated December 17, 1880, signed “ E. M. 
Marble, Acting Commissioner.” He says: 

As to whether the United States can be reimbursed out of any Creek fund, I 
would stato that under article 3 of the treaty of 1866 the United States took from 
the Creck Nation the sum of $100,000 and paid the same to certain loyal refugees 
and others, and provided for a commission to ascertain and fix the amounts due 
the same 8 for losses during the rebellion, and the awards of the said com- 
mission, allowing $1,900,000, was returned to the Department and approved as an 
equitable claim against the United States. 

Here, then is disclosed another claim alleged to be due to these 
Cicek Indians growing 

Mr. SLATER. Will the Senator allow an interruption right there? 

Mr. SHERMAN. Certainly. 

Mr. SLATER, This award is under provisions of the treaty. The 
treaty provides that this damage shall be ascertained and an award 
made, recognizes the fact that these Indians had been damaged, their 
stock taken and run away and destroyed, and that an award of dam- 
ages should be ascertained, and that the Government of the United 
States should pay them. 

Mr. SHERMAN. Then, if this is the revival of an old claim. why 
not let tliis claim remain in statue quo? We are paying the interest 
on it now. Why not let it remain until it is determined whether or 
not the $1,900,000 is due to the Creek Nation under this new claim? 

Mr. SLATER. Simply because this is a separate and distinct 
matter, has no relation to the other at all. It belongs to individual 
members of the Creeks and not to the Creek Nation as a body. 

Mr. SHERMAN. Thavealready answered that sufficiently to show 
that all these claims grew ont of treaty stipulation; they are all 
claims that the Creeks themselves as a nation might release; and as 
between the United States and the Creek Nation we know no Creck 
orphans, The Creeks deal with their own people, and if we pay this 
money to them it will be administered by the Creeks and divided 
among them. It is desired to get the money out of the United States 
that we have already paid to the loyal refugees, and have it paid 
over again to the nation and then divided in severalty among cer- 
tain of the Creek Indians. Why not leave the application of the 
fund with the proper offset to be made of this large sum to be de- 
termined in the future? It is a good deal better to let this matter 
stand where it is, and let us see what this new claim for $1,900,000 
is. So far as I know it has never been submitted to Congress; at 
least it has never been called to my attention; and if we have got 
to fight that in the future, let us wait and have it all settled at once. 

I think the debate has gone far enough, and while I do not wish 
to make any motion to cut off debate, I will submit the motion that 
this bill be indefinitely postponed. 

Mr. DAWES. Will the Senator withdraw the motion a moment ? 

Mr. BROWN. I trust the Senator will not press that motion until 
I have replied. 

Mr. SHERMAN. The motion is debatable. 

The PRESIDENT pro tempore. Senators can debate the motion. 

Mr. BROWN. I know that, but I would prefer to speak upon 
the bill itself as the pending question. 

Mr. SHERMAN, | have no objection to withdraw the motion, 
although the motion is debatable like any other. 

The PRESIDENT pro tempore. The motion is withdrawn. 

Mr. BROWN. Mr. President, the Senator from Ohio tells us that 
at the end of the war, when we came to settle with the Creeks in ref- 
erence to the accounts they owed us growing out of the rebellion, 
there was provision made by their consent in the treaty for dispos- 
ing of this claim which they now insist upon. There again the Sen- 
ator is simply mistaken in his facts. So far from the Creek Nation 
agreeing to waive any rights that the Creek orphans had by the sixth 
article of the treaty it was expressly agreed by them and the United 
States—I do not mean the treaty as ratified by the Senate, but as 
made originally between the President and the Creek Nation—that 
a portion of this fand should be sold to establish schools for the Creek 
orphans, and the interest on the balance of it should be used annually 
to support those schools. That does not look very much like an 
agreement on the part of the Creek Nation to destroy the fund. They 
were expressly providing that this fund should remainintact. They 
say: ‘On account of our rebellion we surrender $400,000 due to the 
Creek Nation; but we insist on the fund due the Creek orphans, and 
we put it into the treaty that part of that fund is to be invested in 
establishing schools for them, and the other part in sustaining those 
schools.” ‘They therefore insisted on the riglits of the Creek orphans 
as unimpaired, and the President of the United States agreed to it, 
being the trustee; but when that treaty came to the Senate the Sen- 
ate struck out that sixth article, and would not agree to it. Why? 
T suppose on the only legal ground that the Senate could safely have 
done it, that the President and the Creek Nation had no right to 
change this trust from the original purpose, had no right without 
the consent of the cestui que trusts to establish a school and perpet- 
ually apply the interest to the support of that school. Therefore the 
Senate struck it out, and left it where it stood before. The Presi- 
dent had recognized the justice of it, the Creek Nation had insisted 
on it, and the Senate sail: “We will not subvert the fund, but will 
let it stand where it stood at the commencement of tho rebellion.” 


XTI——269 


CONGRESSIONAL RECORD—SENATE. 


Mr. SHERMAN, This article was stricken out by agreement of the 
Parties according to the statute-book, and therefore 

Mr, BROWN. According to what statute? 

Mr. SHERMAN. The United Statesstatute. It says here, Article 
6 stricken out by agreement,” showing that the parties agreed that 
it should be stricken out. 

Mr. BROWN. It was strieken out by the Senate, aud I understood 
that was the Senator’s statement the other morning. The Senator 
from Ohio told us we could not go into that, because we could not 
get at the private history of it in the Senate when it was-stricken 
ont. 

Mr. SHERMAN, It was no doubt stricken out by the Senate, but 
that action of the Senate must have been agreed to by the Creeks, 
because it is so stated here. 

Mr. BROWN. We do not consult parties here and have them agree 
to striking out sections of treaties. 

Mr. SHERMAN. That could have been done afterward. 

Mr. BROWN. We act upon a treaty according to our judgment. 

Mr. SHERMAN, The statute says expressly that it was “stricken 
out by agreement.” 

Mr. BROWN. The statute does not say it; a note saysso. The 
Senate voted to strike it out; but it is certainly not true that the 
Creeks agreed, by inserting that in the treaty, that they would aban- 
don the claim of the Creek orphans, 

One other point. The Senator now refers to the fact I stated, that 
a portion of the fund that was in United States honds was ordered 
by the Secretary of the Interior to be invested in State bonds, but 
he says there was nothing lost by it. Then there is nothing charge- 
able on that particular score. I quote that, however, to show that 
no attention whatever was being paid to the act of 1841 in making 
this investment; that our officers changed it from one thiug to another, 
as they thought proper, and changed United States bonds for State 
bonds when they thonght proper, which they had no right to do. 
But I insist that the sales of the other State bonds and the reinvest- 
ment of the proceeds in State bonds were in violation of the trust, 
and there was a loss thereby; and that is the loss we are calling on 
the United States Government to make good. There is where I base 
the loss, and there is where I base the claim on that part of the case. 

But the honorable Senator says that the Creek Nation had a right 
to apply a portion of this fund to the settlement of the rights of the 
Government as against the Creeks in rebellion. I deny that, and I 
think I showed when I was on the floor before very conclusively that 
after a trust has been created by a grantor and a trustee and i ces- 
tui que (rust, the grantor and the trustee cannot destroy the rights 
of property that have vested in the cestui que trust without his or 
her consent, That is exactly this case, and no Senator has met it, 
and I apprehend none will meet it. The Creck Nation here was the 
grantor; it granted to the President or reseryed to him twenty sec- 
tions of land that were to be sold and the proceeds by him invested 
as trustee for the benefit of these orphans. Then I care not what 
rebellion might have taken place after that time, the Creek Nation 
and the President in making a treaty had no right to destroy that 
trust or to destroy the rights of the cestui que trusts underit. Suppose 
the President of the United States had been at the time a trnstee of 
a fund of $10,000 for an orphan in the State of Virginia. The State 
of Virginia went into rebellion. When it came to arrange terms 
after the war was over, will any Senator insist that the United States 
would have had a right to confiscate that $10,000 held by the Presi- 
dent in trust for that orphan because Virginia had been in rebellion ? 
And yet if they had a right to do it in the case of the Creek orphans 
they had a right to doit in that case. There is no legal distinction, 
and none can be drawn. 

I believe these are the only points that I desire to offer. I think 
they fully dispose of the question, 

Mr. McMILLAN. Mr. President, this bill does not provide for the 
payment of any of these funds to the orphans recognized in the treaty 
with the Creek Nation. It only proposes that this Creek orphan 
fund shall be reimbursed certain amounts of money. Now, asI nnder- 
stand it, there has never been any default upon the part of the Goy- 
ernment of the United States in the payment of interest upon this 
orphan fund to these orphans. So far as these State bonds are con- 
cerned they are in the possession of the Government, and so far as 
these orphans or the representatives of this orphan fund are con- 
cerned, they receive their interest from the General Government 
regularly and without any diminution. If that be so, why are we 
to hasten here to recognize a default on the part of the Government 
of the United States which these people cannot enforce ? 

If the President of the United States or any officer of the United 
States has exchanged State bonds, which exchange has resulted in 
an investment of this orphan fund in State securities when it should 
have been invested in United States stocks, the Creck orphans can- 
not complain so long as they lose nothing, or the representatives of 
that fund cannot make any complaint against us as Jong us we pay 
them the amount of interest, and the principalis notdue. Now, why 
hasten here to claim that we have been gnilty or that any officer of 
the Government has been guilty of auy breach of his duty under 
this law? Lam not prepared to adimit that there has been any viola- 
tion of duty on the part of the Government of the United States with 
regard to these State bonds. I understand that the fund existed 
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before the act of 1841 was passed, and that no change has been made 
in that fund except that the bonds of the State of Alabama which 
constituted the security at that time have been exchanged for bonds 
of the State of Virginia, which were better bonds and a better secur- 
ity than the original investment. 

Then, sir, in regard to the payment of part of this fund to theloyal 
refugees, for which the Government claims credit, the Government, 
having made those payments, is entitled to deduct them from the 
amount due to the Creeks, or to any fund which arose under that 
Indian treaty with the Creeks, These persons representing this 
fund, before they can make any claim here, must have been Toyals 
it must appear that they were loyal, or that they were not in war 
against the United States during the rebellion. It does appear here 
that the whole Creek Nation, as a nation, made a treaty with the 
Confederate States, and forfeited all their rights under former trea- 
ties with the United States. The loyal individuals belonging to the 
Creek Nation were driven away from that nation by force, and were 
compelled to become dependent upon the Government of the United 
States, which supported them during the time they were refugees 
from their own nation, It was under these circumstances that our 
Government paid them this money, and the nation recognized the 
fact that the Government had made these payments and that they 
were entitled to credit upon the fund which hud been due them un- 
der the treaty of 1832. Now they come here and ask that this fund 
which has been paid out in support of these loyal refugees, members 
of the Creek Nation, be restored and repaid with interest which has 
accrued since that time. 

It seems to me that there is no obligation on the part of our Goy- 
ernment to do that thing. 

Mr. DAWES. Mr. President, I dislike very much to delay the Sen- 
ate any longer upon this bill. If I did not think that the honor of 
the nation was involved in this question, I would not trouble the 
Senate any further, But certain facts ure admitted in this case by 
everybody. Let me state those facts and see where they lead us. 

It is admitted that, for a very valuable consideration received by 
the United States, the United States took upon itself a trust to take 
twenty sections of land and convert that land into money and hold 
the money in trust for a third person. That is a fact which nobody 
denies. It is also a fact that the United States did convert the land 
into money and did at one time hold that money for the purposes of 
the trust. It is also a fact that the trustee, without the consent of 
the cestui que trust, has let go a portion of that fund for other pur- 
poses. That is what the trustee has done; and now, Mr, President, 
the trustee has spent three days here trying to find a way to justify 
itself for taking away from the trust fund a sum of money intrusted 
to it for another purpose; and that is the question before the Senate 
of the United States; and the United States is the trustee; and now 
I desire the United States Senate to look at the ground upon which 
it itself attempts to justify the impairment by itself of a trust com- 
mitted to itself. 

The first is that as to a portion of that diversion it put that money 
into worthless stocks, stocks that have proved worthless, and as it 
in the first instance did it in good faith, the United States ought to 
have the benefit of that, and the beneticiaries of the trust ought to 
lose it. That is the first position as between the United States and 
a band of orphans. The United States says, “ lost that money; I 
did not do itintentionally;” nobody charges that it was done inten- 
tionally; „but I lost that money, and as between the United States 
anda band of orphans, the orphans had better lose it.” That is 
the ground upon which it justifies for 874,000 of this trust fund. 

What isthereply tothat? That is a pretty small answer, to begin 
with, on the part of the great United States to make to an orphan; 
aud it is not a very sound one at that, because the United States 
having been in the habit of doing that thing, and having done it in 
a striking instance of the Smithsonian fund, the law-inaking power 
of the United States could not stand up as our friends here in the 
Senate have done for three days and justify it; and although the 
officials had putthe Smithsonian fund into State stocks without viola- 
tion of law, the sense of justice of the United States compelled Con- 
Si not only to take it out of the Treasury und reimburse that 

und but to pass a law that from that day forth the United States 
should never again invest trust funds of any kind in anything but 
United States stocks, After that the United States exchanged these 
bonds, so far as this fund is concerned, and put them into other State 
bonds in disregard of this provision of the law. Now, gentlemen 
come here as to this $74,000 and say to these orphans that because 
we originally put their money into worthless bonds we ought to be 
excused for putting them a second time into worthless bonds after 
the law said we should not. That is the answer which the United 
States makes to an orphan whose fund it holds, that becanse having 
once put them into worthless bonds when there was no law saying 
we should not, and when the United States passed a law that yon 
never should do that again, when we exchanged those bonds instead 
of complying with the law and putting the money into the bonds of 
the United States, we put them into other bonds that did not prove 
good, and now we ought to be exensed and the orphans should lose it! 

Mr. MCMILLAN. The orphans of 1832! 

Mr. DAWES. The orphans of 1°32! Does it help the United 
States auy because they were orphans of 18327 Does right grow old 
and musty, and must it be thrown away by persistence in wrong, 
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year after year, and can you in a court of equity stand up and say 
that this was a good while ago? 

Mr. McMILLAN. The Senator from Massachusetts will allow me 
to say that it does make a difference when the orphans of 1832 could 
engage in destroying the lives and property of American citizens 
and endeavor to overthrow the Government of the United States. 

Mr. DAWES. Ah, but I am not answering that now. Do not 
jump before you get to the stile. I am answering your first argu- 
ment. 

Mr. McMILLAN. The Senator 

Mr. DAWES. Wait a moment. I am answering the first argu- 
ment first. The Senator need not be apprehensive that I shall for- 
get the second one. Having abandoned the first by flying to the 
second, I assume that the Senator does not feel like standing by the 
first. 

Mr. McMILLAN. No; the Senator can find nothing but fault in 
his own Government in endeavoring to protect the rebellion of others. 

Mr. DAWES. Now, Mr. President, that is the first answer as to 
the $74,000. What is the answer to $169,000 of it? The answer is 
that we took $169,000 of your fund and paid it to somebody else 
who needed money ; we took $169,000 of your money, paid it to your 
brethren, and we did it without any authority of law, not even the 
pretense of a statute. I will read it to the Senator, and ask him 
what pretense there was for taking all this fund. This isthe lan- 
guage of the law: 

Provided further, That the President is authorized to Capii guch part of the 
amonnt heretofore appropriated and not expended, and hereinbefore Wf abe e 
for the benefit of the tribes named in the preceding proviso, as he may deem neces- 
sary for the relief and support of such individual members of said tribes as have 
been driven from their homes and reduced to want on account of their friendship 
to the Government. 


„To expend such part of the amount heretofore appropriated ”— 
there was not anything about a Creek orphan fund hereinbefore ap- 
propriated—‘‘and hereinbefore appropriated for the benefit of the 
tribes numed;” there was not a word about the Creek orphan fund. 
I say that the taking of this money under that section of the statute 
was taking it without authority of law, aud I have the law officer 
of the Government on my side, the attorney of the trustee trying to 
get rid of refunding a trust fund, their own attorney whose opinion 
was asked by the Interior Department, and it is on record: 

The legislation referred to did not assume to direct the use of the Creek orphan 
fund for the benefit of loyal refugees, or any other portion of the tribe, and the pay- 
ments of the principal and interest of this fund were not subjects of appropriation 
by Congress— 

It did not intend to do it 
for it will be observed that under the provisions of the third section of the said 
act of March 3, 1887, the President might, at his discretion, at any time have paid 
the parties entitled to have received the same. The legislation, therefore, does 
not require us to consider whether or not it would have been competent, in view 
of the fact that a treaty had been concluded between the Creek Nation and the 
pepe enemies, to have confiscated this fund to the benefit of the United States 
directly, or condemned it to other uses than those provided by the treaty, as no 
such act waa assumed to be done by Congress. The accrued interest of the Creek 
orphan fund, arising from investments made in interest-bearing stocks, was drawn 
ont ot the Treasury by the Indian Bureau in the samo manner as interest on trust 
funds is generally drawn. But the act of the Indian Bureau in devoting it to the 
benetit of loyal refugees of this tribe was a diversion of the fund not authorized by 
the original intention of the treaty, the act providing for the creation of the same, 
nor by the subsequent legislation during the rebellion. 

Here is the attorney of the United States confessing the United 
States ont of the court into which the Senator from Minnesota is de- 
termined to bring it, and to say that because, under an act of Con- 
gress, the United States paid the money to somebody else, therefore 
the beneticiaries of this fund should not have it! 

Mr. President, there is another objection to all this, which the Sen- 
ator has been impatient for me toallnde to. He says admit that the 
United States has diverted this fund to some other use, yet these In- 
dians were disloyal during the rebellion, and, therefore, they should 
not have this money. He said, however, just before he sat down, 
that the United States had been from that day to this paying them 
the interest on the fund, and that, therefore, so long as the United 
States had been paying them the interest of the fund, they could not 
complain. If the United States has been paying them the interest 
on the fund to this day, the United States has recognized every year 
that the fund was a sacred fund in the Treasury. In point of fact 
the Senator is mistaken as to that. The United States has only been 
paying the interest on the balance of the fund. I suppose that the 

Senator meant that if the United States pays the interest on the bal- 
ance of the fund, it is a recognition of the fact that no act of the 
Creek orphans has forfeited the same. It is just as forcible a recog- 
nition of the fact that the Creek orphans have not forfeited the fand, 
for it to pay the interest on the balance. Does the Senator claim 
that they went into the E AN, far enough to forfeit $74,000 
worth, but not far enough to forfeit enough to make $250,000. Is 
that his position ! i 

But, sir, he says that the Creek Nation going into rebellion, every- 
body who ever was a Creek isanswerable for what the Creek Nation 
forfeited to the United States. Then, if the Creek Nation brings 
with it all who have ever been Creeks into the consequences of its 
rebellion, the Creek Nation lifts out of it all who have ever been 
Creeks when it settled up for its rebellion, and having settled up for 
the rebellion it settled up for the tribe and for all its members. 
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Mr. McMILLAN. Then they recognized all these payments as 
haying been made. 

Mr. DAWES. And then the Senator says you can construe the lan- 
guage of their treaty, the eleventh article of this treaty, broad enough 
tosave the United States in that way. Let us see what that is: 

The stipulations of this treaty are to be a full settlement of all claims of said 

. ese Nation for damages and losses of every kind growing out of the late rebell- 
on— 

I do not think he means that 
and all expenditures by the United States of annuities in clothing— 


He does not mean that— 


and feeding refugee and destitute Indians since the diversion of annuities for 
that purpose consequent upon the late war with the so-called Confederate States; 
and the Creeks hereby ratify and confirm— 

What ?— 
all such diversions of annuities heretofore made from the funds of the Creck 
Nation by the United States; and the United States agree that no annuities shall 
be diverted from the objects for which they were originally devoted by treaty 
stipulations with the Creeks, tothe useo -efagee and destitute Indians other than 
the Creeks or members of the Creek Nation after the close of the present fiscal 
year, June 30, 1866. 

If the Senator can find in the language of that section of the treaty 
which I have read that it includes what the United States in 1832 
agreed to pay to certain individual orphans described in the treaty, he 
not only is able to find in it what I cannot find but he at once arrays 
himself against the law officer of the Government, who has come 
into court and confessed away in behalf of the Government the very 
ground that the Senator assumes, for the law officer of the Govern- 
ment has put upon record that the Government cannot justify its 
diversion of this fund by any such language as that, because that 
langnage refers to their old annuities, Let me read what he says 
about it: 

The assent (by the eleventh article of the treaty) of the Creek Nation to the 
diversion of the annuities which had been made from the funds of the nation b 
the United States cannot be 3 as an assent to the diversion of the Cree 
orphan fund, annuities having a distinct meaning in the treaty, and bearing no 

tion whatever to the fund in question. 

I come now to this condition of things. The Department of the 
Interior has taken the opinion of the law officer of the Government 
which agrees with that of all officers who have administered that 
Department smce the diversion was made; and it stands upon the 
record here to-day that without authority of law the United States 
has diverted this sum from a trust fund committed to its care; and 
we cannot atford to let the record stand there. We were compelled 
in 1841 to refund the Smithsonian fund, and so strong was public 
sentiment that we passed a lauw that it never should be done again. 

Now, sir, if the Senate will indulge me a moment after two o'clock, 
another answer came up from the Senator from Ohio. One answer 
was the other day that the Creek Nation was rich, and that therefore 
it was no harm for the United States to divert to other uses a trust 
it had received from the Creek Nation. They were rich, he said. 
They are rich; but how is it with the Creek orphans? Is it an an- 
swer, when you are perverting a trust, thatthe trust originated with 
one who is rich? To-day the Senator from Ohio has another argu- 
ment, and that is that the Creek Nation, he is afraid, has got another 
claim which is unjust, and therefore we should not pay this one to 
the Creek orphans, because the Creek Nation turn up to-day with 
another claim. These are not to my mind valid reasons. 

Sir, the erying evil in our dealings with Indians is that we do not 
keep our faith with them; and whether it be one dollar or one mill- 
ion dollars that we honestly owe an Indian or Indian tribe, we had 
better pay it. 

The PRESIDENT pro tempore. The hour of two o’clock has arrived, 
and the Chair lays before the Senate the unfinished business. 


SALE OF OLD POST-OFFICE SITE IN NEW YORK, 


Mr. SHERMAN. I resisted the passage of a bill during the morn- 
ing hour. With certainamendments which are agreed to, I should 
like to have it acted upon. I will submit the amendments, It is a 
bill in relation to the sale of the old post-office site in New York, 

The PRESIDENT pro tempore. If there be no objection, the untin- 
10 05 business will be laid aside for the purpose of taking up this 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1774) authorizing the sale of 
the land and premises formerly occupied as a site for the post-office 
in the city of New York. 

Mr. SHERMAN. In line 12 I move to strike out ‘‘sixty” and in- 
gert “ninety ;” so as to read: 


The time and place of said sale in said city to be fixed by the Secretary of the 
Treasury at a date not later than ninety days after the passage of this act. 


The amendment was agreed to. 
Mr. SHERMAN, I move to add at the end of the bill: 


And if he deem it best for the public interest, he may subdivide said land into 
parcels and sell it in such parcels. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


THE MISSISSIPPI OVERFLOW. 


Mr. GARLAND, I offer the following resolution of inquiry for 
reference to the Committee on Military Affairs; 


Resolved, That the Committee on Military Affairs be instructed to inquire into 
the propriety and necessity of making further provision for the suffering people 
within the district of country overflowed by the Mississippi River, and report by 
bill or otherwise. 


I haye some papers sent to me by the Secretary of War, it seems 
but a few moments ago, upon this subject, which give evidence of 
new and additional suffering in that section of country by another 
overtiow which is coming upon the people there, I shall not detain 
the Senate now by having the papers read, but I ask that they may 
be printed in the RECORD and referred with the resolution to the 
Committee on Military Affairs. 

The PRESIDING OFFICER, (Mr. MILLER, of California, in the 
chair.) If there be no objection the papers will be printed in the 
Recorp, The Chair hears none. 

The papers referred to are as follows: 

Wan DEPARTMENT, 
Washington City, May 29, 1882. 

Sin: I beg to inclose to you a copy of a letter which I have received from Hon. 
S. H. Mangum, who was appointed by the governor of Arkansas as commissioner 
for the distribution of the subsistence provided by Congress for the persona ren- 
dered destitute by the recent floods on the Mississippi River, 

In consequence of this letter, I have to-day directed 5,000 rations to be sent to 
Mr. Mangum. This will completely exhaust the appropriations heretofore mado. 

Very respectfully, your obedient servant, 
ROBT. T. LINCOLN, 


Secretary of War. 
Hon. A. I. GARLAND, 
United States Senator, Washington, D. C. 


HELENA, ARKANSAS, May 22, 1882. 


Dean Sin: The deep interest you took in the distressed people of the Missis- 
sippi Valley in their late troubles, and the incalculable assistance the General 
Government through you gave them, together with the kind and penerous manner 
in which it was bestowed, will ever be most gratefally remembered by my people. 

As it may be a matter of interost to you, and I hope of benefit to thousands of 
my State in the Mississippi bottoms, I will write you their trug condition, We 
now have another overflow, in many respects more disastrous than the overflow 
of February and March. As to the disasters of that overflow you have been fully 
informed. After it had passed off, the laborers of the valley, almost exclusively 
colored people, went to work with an energy and vim truly laudable, plowing 
and planting the ground as fast as relieved of water, so when the present rise 
came nearly the entire Mississippi Valley in my State was planted, and most of 
the cotton and cornup, with good standa and the most flattering prospects; plant- 
ers and laborers cheerfal and in high spirits. Now, from the mouth of Saint Francis 
River to near the Louisiana line, three-fourths of the tillable land is under water, 
with no earthly prospect of being relieved for a month, when it will be too late to 
plant cotton. “Corn may be raised, but the laborers cannotget advances fora corn 
crop, consequently will not be able even to raise corn. 

Now unless something is doue, and that speedily, the suffering for food in this 
valley is going to be unprecedented, and it will fall principally upon a class of 
people under the circumstances truly to be pitied—that is the negroes. 

In teouble and distress they look to the white people for assistance, who are 
totally unable to help them. 

The question now for us to answer is, What can and must be done for them? 
While we know they are an improvident people, they are not lazy, They willand 
have made a good living when they can get Work. 

18 is no work for them todo, AN lands not under water have all the labor 
they want. 

While there was great suffering caused by the February overflow, which was 
relieved by the General Government, I never felt that there was any danger of ab- 
solute starvation, becanse tho merchanta and planters would feed the laborers, as 
there was hope and a good prospect of raising u erop, but now there is none for 
those who are under water. x 

There are to-day at least 10,000 laborers in my State in the Mississippi Valle 
whose entire crop is under water with no hope of being relieved in tung to replan 
They have nothing and no means of procuring food. While willing, they cannot 
get work. Now, what is to be done! 

The General Government must feed them until they can get work. I fearmany 
will starve. 

The negroes of the Mississippi Valley, now overflowed, are fur more helpless 
than ever the Indians were, and certainly far more deserving. 

If Congress will follow the advice of the President, and make an appropriation 
to repair and rebuild the levees, it will furnish labor for these people and they 
will make an independent living. I was born and raised with them, and owned 
them. I never knew a negro or luis family to sulor for anything to eat or wear 
when he could get work. 

I hope you will excuse me for writing yon sucha long letter, but I feel that hu- 
manity demands that the trne condition of these people should be fully known. 

You may rely upon what I have written as strictly correct. 

You will please accept my sincere thanks for the prompt and kind manner you 
assisted 99 5 my duties as commissioner for Arkansas. 

Your obedient servant, 

S. H. MANGUM. 

Hon. Rost, T. LINCOLN, 

Secretary of War, Washington, D. C. 


The PRESIDING OFFICER. The resolution will be referred to 
the Committee on Military Affairs. 


JOHN C. UNDERWOOD, 


Mr. LAPHAM. The Committee on Privileges and Elections have 
instructed me to present a report upon the petition of Maria G. Un- 
derwood, administratrix of John C. Underwood, deceased, askin 
payment for salary and mileage of John C, Underwood from the 4th 
of March, 1805, to the 4th of March, 1871. I should state that all the 
members of the committee have not agreed to this report, although 
there will be no minority report made. The committce recommend 
the adoption of a resolution which I ask to have placed upon the 


Calendar of Resolutions. 
The PRESIDING OFFICER. The resolution will be read. 
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The resolution was read, as follows: 

Resolved, That there be allowed and paid out of the contingent fund of the Senate 
to Maria G. Underwood, administratrix of John C. Underwood, deceased, the sum 
of $5,000, in full compensation for the time and expenses of said John C. Under- 
w in prosecuting his claim to a seat in the Senate as a Senator from the State 
of Virginia. 

Mr. LAPHAM. At some convenient time I shall ask the consider- 
ation of this resolution, but I do not desire to interrupt the pending 
business for that purpose. 

The PRESIDING OFFICER. The resolution will he placed on the 
Calendar of Resolutions, and the report will be printed. 


JAPANESE INDEMNITY FUND. 


The Senate resumed, as in Committee of the Whole, the consider- 
ation of the bill (H. R. No. 1052) in relation to the Japanese indem- 
nity fund, the pending question being on the following amendment, 
proposed by Mr. SAUNDERS: 

Strike ont in line 5, section 1, the word ‘‘sixteen" and insert the word“ one.” 

Add to the bill section 3, as follows: 

“Suc. 3. That the President be, and he is hereby. authorized and directed to cause 
the sum of $15,000 to be ner outof the fund now under control of the Department 
of State known as the Japanese indemnity fund to George S. Fisher, consul of 
the United States at Kanagawa during the peculiarly perilous term from 1862 to 
1866, for his losses sustained in consequence of his forcible ejection from his resi- 
dence at Kanagawa and the burning up of all his household effects in Yokohama, 
clothing, furniture, 8 a very large and valuable bric-a-brac collection, a 
fine miscellaneous library and law library of over four hundred and twenty vol- 
umes, six montlis’ store of provisions,“ &c. 


The PRESIDING OFFICER. The Senator from Nebraska [Mr. 
Vax WYCK] has the floor upon the pending amendment. 

Mr. VAN WYCK. Mr. President, I propose to occupy only a few 
moments of the time of the Senate this morning in some suggestions 
in regard to the amendment proposed by my colleague, [Mr. SAUN- 
DERS, ] allowing a small claim to be taken from this indemnity fund 
und paid to Colonel Fisher, who was our consul at Japan, for prop- 
erty destroyed by tire. 

The gentleman who has charge of the bill rather objected that 
this matter was not presented to the consideration of the Committee 
on Foreign Relations. 1 understand that substantially this matter 
was presented to the consideration of the committee, but the com- 
mittee desired that the bill should not be encumbered at this time 
with an amendment of this kind, asit was the wish of the committee 
that the House bill should pass as it came from that body with no 
amendment attached thereto. Upon the expression of that opinion, 
the members of Colonel Fishers family who were here felt very much 
inclined to defer to the wish of the Committee on Foreign Relations 
and did not press the consideration of the claim before the committee 
at that time, but looking at this matter from another stand-point, it 
seemed to be necessary that the claim should be presented here; 
otherwise it might be met by the same objection at some subsequent 
time as was presented on this occasion by the Senator from Alabama, 
that is, by the question,“ Why was not this claim presented at the 
proper tine?” 

Still further, in answer to the Senator, I will say that this claim has 
been properly presented to the State Department, and it has been in 
this body or in the other, just as this bill is now here, seeking to have 
this money returned to the Japanese Government. It is no answer 
to the proposition of amendment to say that full testimony has not 
been taken in regard to the claim because the committee has not 
taken full testimony in regard to the claim of the officers and crew 
of the ship Wyoming. I presume there has been no fresh testimony 
taken in regard to that matter probably since the committee had the 
matter in charge in 1876. The committee at that time reported a no 
larger sum than $125,000; and it would seem from the legislation 
which has been sought to be obtained on this matter from that time 
until now that the history of the legislation is becoming nearly as com- 
plicated as the circuinstances under which this $3,000,000 was taken 
irom the Japanese Government many years ago. 

I wiil say to my friend, if any further explanation is necessary, that 
I think he is satisfied that I have no desire to embarrass this bill if 
the bill should pass; but I wish to say to him and to the representa- 
tives of the Japanese Government who are watching this bill with 
rauch interest, (if the representatives of that government are not, 
then a very large interest outside of the Japanese Government is 
watching the bill with a great deal of interest,) I am willing to go 
a little further than he is toward the Japanese Government. I am 
willing that the whole of the fund shall be returned to the Japanese 
Government. I ask him as a member of the committee what right 
he has to appeal to Congress to step inand advocate the claim of the 
officers 8 of the Wyoming, and assess the damages against 
the Japanese Government at one quarter of a million dollars? As I 
said before, I am willing to go as far or further than he is in that 
direction by returning all the money to Japan. If thismoney should 

o to Japan, then we should return it to Japan and let Japan settle 
her own debts. If we are the trustee for part of it; if we are acting 
as the disbursers in payment of the debts of the Japanese Govern- 
ment, then we do not discharge our duty unless we see to it that all 
claims which are properly charged against the Japanese Govern- 
ment are paid. 

I trust that nothing further will be necessary in explanation of my 
motives in this matter. ‘The claim of Colonel Fisher I believe to be 
an honest one, and now is the time, when we are adjudicating upon 


the matter of claims to be payable out of this fund, to pay it. My 
friend from Alabama admits that Colonel Fisher has toati an equi- 
table claim. I submit to him that there is not more in equity but 
more in law attaching to this claim than that of the officers and crew 
of the Wyoming, to whom he is willing to donate $250,000. r, 

Colonel Fisher was consul. His place of residence was at Yokohama. 
Previous to that, however, he was driven from his residence at Kana- 
gawa. In going from Kanagawa he passed over to Yokohama, and 
there a tire destroyed his property and took from Colonel Fisher every 
dollar that he was worth upon earth. He was our consul in that coun- 
try. This fire occurred a little while after the fire which destroyed the 
residence of Mr. Pruyn, our minister at Japan, which was paid by 
the Japanese Government by direction of the United States, because 
Secretary Seward telegraphed that he should demand $10,000. He 
demanded it of the Japanese Government, and that $10,000 was paid 
in Mexican dollars, and was passed over to London and came to the 
United States in gold, and atthe high premium of gold it put $16,000 
in currency in his hese for the loss which he sustained by fire at 
that time. Consul Fisher was afterward driven by the Japanese 
Government from his residence. He was notified by the authorities 
that he staid at his peril in the temple which he occupied, He was 
the last consul to withdraw. 

I say to my friend from Alabama that before the commissioners 
fixed the sum at $3,000,000, which he by his argument says was ex- 
torted from Japan, the British and the United States ministers had 
fixed the sum at $2,000,000. 

Afterward there was a suggestion made that itshould be increased 
to $3,000,000, and that $3,000,000 was placed npon the ground of the 
1 moral influences which were exercised by the United States. 

um very glad to hear my friend from Alabama say a good word for 
the Japanese. That may be taken in part atonement for the very 
bitter and scorching denunciation which he passed upon the Chinese 
brethren, who are only a little farther off. Certainly I was rejoiced 
to hear him say a kind word for those people living in that country. 
The intercourse of the Japanese Government about 1863 or 1864 with 
what were called the Christian nations of the earth was certainly 
not very encouraging. It was very proper that the commission 
should have left the sum to the French commissioner. France then 
was not troubled with any very conservative, orthodox, or Calvinistic 
opinions on the subject of religion; she was broad-gauged, she was 
liberal. She believed, of course, iu moral ideas. It was not in the 
conscience of the purely Christian nations, the United States and 
England, to demand more than $2,000,000 from the Japanese Govern- 
ment, and they thought they would have no difficulty in dividing 
up $2,000,000, which they would extort from Japan. But our minis- 
ter said along came the French commissioner, aud he said—what;? 

The British minister and myself, prior to meeting the Japanese commissioners, 


had agreed on $2,000,000 as the sum to be paid, and would have had no difficulty 
in its division among the powers interested. 


Oh, no; no difficulty in dividing $2,000,000 ; they had fixed that. 


But some difference was suggested as likely to arise from the considerations, 
whether the moral support aiforded was not entitled to weight in such adjust- 
ment— 

There would have been a good ground not only to have allowed a 
claim to Colonel Fisher but to have increased it on the weight of 
moral considerations, Colonel Fisher remained there the very last 
consul, and when the Stars and Stripes went down over the temple 
he occupied it was the last emblem of the foreign nations in Japan. 
The French Commissioner spoke of the consideration— 
whether the moral support afforded was not entitled to weight in such adjust- 
ment, and 1 did not feel that it was incumbent on me to interpose any objection to 


this view, as the moral support afforded by the United States was considerably in 
excess of the material support I was enabled to give. 


Therefore our minister, representing a Christian nation, was able 
to overcome his conscientious scruples at the suggestion of the broad- 
gauged commissioner of France, and he consented to putting on the 
paltry sum of a million more. Our minister said: 

I assented more readily to the proposition of the envoy of his imperial majesty 
the Emperor of the French to tix the amount at $3,000,000, because I thought it 
more likely to lead to the substitution of a port as the material compensation for 
the expenses of the expedition. 

Now, we have it right there. The sum was fixed at $3,000,000, 
$2,000,000 for material expenses because these Christian nations were 
more material in their foundation; but when it came to the broad- 
toned, broad-gauged French commissioner he put on a million more, 
and our representative thought there would not be any tronble in 
dividing up the third million on the same basis that they were to 
divide up the two millions, and so it went on swimmingly. But he 
thought also it would more easily forco Japan to the opening of 
— 3 9 port; and here is another strange matter that eomes up. It 
was all very well for Great Britain to force free trade on Japan at 
the point of the bayonet and under the guns of their ships; but for 
this high protective nation of the United States to undertake to force 
free trade on Japan first by seuding our ships of war down there to 
open her ports, and then by imposing $3,000,000 in behalf of free trade 
as a demand from the protective country of the United States, was 
certainly a strange problem. Free trade was forced upon Japan at 
the point of the bayonet. It would have been a good deal cheaper, 
but we had not then reached that high grade of statesmanship iv 
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this country which my friend from Vermont [Mr. MORRILL] recog- 
nizes, to have had a tariff commission appointed. A tariff commis- 
sion wonld have cost far less than a ship of war, and it could have 
reduced the rates of the tariif. 

Two million dollars was first named, and then it was said if it was 
$3,000,000 we could more easily force them to open a port. My 
friend from Alabama is riglit about this matter: it was an extortion 
in plain English by the allied powers upon Japan. She was at that 
time held by the throat by these three Christian and one broad- 
gauged nation of the earth. We forced her to open a port, and then 
afterward she was willing to reduce her tariffrates. England was 
satisfied, because she is in favor of free trade; yet the same argu- 
ment is offered here to satisfy the United States. It is true, as my 
friend has said, that the piracy practiced by these four nations upon 
Japan was infinitely worse than the piracy which they claim existed 
when the Wyoming went down to open the straits which have been 
spoken of. We were then playing pirate more than Japan. 

It is said that $250,000 must be paid to the officers and crew of the 
ship Wyoming. WB. 7 The argument is that had it not been for 
the officers and crew of the ship Wyoming we never should have re- 
ceived this money. The argument used, I think, by the Senator from 
Alabama is, that were it not for the officers and crew of the Wyo- 
ming we should never have been able to obtain any part of the 
$3,000,000. That certainly seemed a strange argument, because the 
other argument in favor of returning this money to Japan is based 
upon the fact that we were guilty of piracy ourselves instead of the 
insignificant Japanese prince who was rebelling, they say, against 
the Tycoon. 

We were there forcing open their straits, and we were doing that 
which finally compelled them to pay the $3,000,000 at the dictation 
of the allied powers, and then you turn around and make a virtue 
of the very crime which*you denounce, because it was a crime to 
take the $3,000,000 from them. It is a crime which we are acknowl- 
edging in the face of the world to-day that we did. We did an act 
of injnstice to Japan, aud after twenty years we stand up here and 
say we will wipe our hands of this foul blot, and we say to them we 
have done them this wrong. And yet you say in that same breath 
that you will pay as a bounty a quarter of a million dollars to the 
arm which we used for the purpose not only of humiliating Japan 
but of extorting and taking from her that which we had no right 
to. That is the position of this matter. I say to my friend from 
Alabama that we should pay it all to Japan. What right have we 
to keep it? What right have we to award prize-money out of this 
fund? If the first theory is right, then every dollar belongs to Japan, 
and I will go with my friend and vote for returning it. 

This matter has not all been quite so plain as the gentlemen of the 
committee would make us believe. It is true there havo been ro- 
peated committees who have reported upon the subject, but I pro- 
pounded a question to my friend from Alabama, which I think he 
did not satisfactorily answer. By examining the discussions a a 
former period, I find that it was not by any means unanimous in tuis 
body, because at that time there was an amendment proposed to return 
merely the principal to 8 and to strike ont the interest. That 
proposition was lost by only one majority in this body. It was then 
proposed to strike out the first section of the bill which gave the 
money to Japan, and that motion was lost by only two or three votes 
in this body. The gentleman will allow me to say that some of the 
ablest minds in the Senate then, as now, antagonized the passage of 
the bill upon its merits. 

I have declared to the gentleman my willingness to go with him 

to the fullest extent in returning the money to Japan and nndoing 
the wrong we did, because it was a wrong in my judgment; but i 
you stop short of that, and propose that from this fund there shall 
be paid certain claims, then I step in and ask if that position is as- 
sumed by this body, a small claim, indifferent, it may be, and insig- 
nificant in amount, shall be allowed, because 1 hold that there is 
more in Jaw and equity in that claim than in the quarter of u million 
which you allow to the officers and crew of the Wyoming. 

I spoke of the character of this proposed legislation from time to 
time. It has been said from the outset that this large sum of money 
would be lying in the Treasury of the United States as an invita- 
tion, or a bid if you please, for others to come and strive to have it 
used for one purpose or another. I think probably the first move- 
ment that was made toward this fund was in 1870, in the House of 
Representatives, when it was proposed not to return the money to 
Japan, but to puy the officers and crew of the Kearsarge $190,000 for 
the destruction of the Alabuma out of this Japanese fund. Was not 
thut aremarkable proposition? In 1870, six years after we had taken 
this money by extortion from Japan, the House of Representatives 
proposed to give the officers and crew of the ä $190,000 for 
the destruction of the Alabama, and to pay it from this indemnity 
fund. Why pay it from this indemnity fund? That bill came to 
the Senate, and of course the Senate was able to see the strangeness 
of the proposition, and it did what? Then it was proposed in addi- 
tion to that to pay the officers and crew of the Wyoming $160,000, 
to be taken from the Japanese fund. 

If the Senator from Alabama will give me his attention just for a. 
moment, I should like toask him why the protecting clause inthe bill 
of 1870 was not retained in the proposed legislation of to-day? I 
mean, why were not the crew of the Wyoming protected as that bill 


proposed to protect them in 1870, as we protect the pensioners of this 
Government to-day when they are found entitled to a pension, that 
sharks and lobbyists shall not fasten themselves upon them and 
take, possibly, the greater portion of the fund whith may be donated. 
We protect the pensioners to-day; we protect those to whom we 
give bounty. I call the attention of the Senator from Alabama to 
this clause in the bill of 1870: 

Provided, That no money shall be paid to any assignee of the mariner entitled 
to the same, but only to the mariner in person, his wife, or, if he has deceased, to 
his legal representative, excluding any such assignee. 

Will the Senator from Alabama tell us why that wholesome pro- 
viso was not placed in the bill which he now asks us to pass? 

Mr. MORGAN, Does the Senator desire an answer from me now ? 

Mr. VAN WYCK. Just as the Senator chooses about that. Iwill 
take it now, or if he prefers afterward. 

Mr. MORGAN. I prefer to wait. 

Mr. VAN WYCK. Very well. Then I call the Senator’s attention 
to the fact that when it was proposed to pay the officers and crew of 
the Kearsarge $190,000 from this fund, it was done for the purpose of 
aiding the officers and crew of the Kearsarge, and it was proposed to 
protect them in this way. If gentlemen are willing now to have 
this proviso made a part of their bill, I probably might have no ob- 
jection, because if the Committee on Foreign Relations think it right, 
after we haye stolen $3,000,000 by the allied powers by a conspir- 
acy, because a Japanese prince sought to shut up the straits to 
which he refers, then I will vote with him if he will only protect 
tho officers and mariners on board those ships. 

I wish to say to my friend right here, in a sort of parenthesis, that 
I desire him to keep a little the track of this matter and he will find 
that when the Japanese Government receive this indemnity fund 
they will receive only the simple principal. I say Japan will re- 
ceive the principal and that will be all. The larger part of this in- 
terest is to be divided somewhere else, and Japan will receive no 
benefit from that. All that will ever go to Japan will be the prin- 
cipal of $750,000 in gold. The interest will go somewhere else. 

Mr. MORGAN. I should like the Senator to state the fact now or 
to give an authority for that statement. I do not so understand it, 
and I should like the Senator to state the fact upon his own authority, 
and give a fair statement. 

Mr. VAN WICK. A few days ago a brother Senator on the other 
side of the Honse, and of course that is good authority, stated sub- 
stantially that fact in words to me. I did not follow him then to ask 
im his means of information, as to how he knew it. I can do that, 
however; if it will be any more satisfactory to my friend from Ala- 
bama I will do it; but 1 did not at the time; I was satisfied with 
his statement. There were things about this matter which looked a 
little like it. 

Mr. MORGAN. Does the honorable Senator say that any Senator 
made that statement on the floor? 

Mr. VAN WYCK. No, sir; not on the floor, but in private conver- 
sation in regard to this matter. It was nothing reflecting upon any 
oue in this body by any means. 

I wish to state to the Senator another circumstance. When we 
sought to have justice done it was understood that we desired an 
amendment to do something for the consul who was there at that 
time. Some of the gentlemen who I suppose are to share in this in- 
terest kindly suggested to me that the claim of Colonel Fisher 
might damage this matter with the Japanese Government; that if 
such an amendment were thrown upon this body at this time it 
might entail an awendment to the bill, and then it would hazard its 
passage in the other Heuse. Mow, tell me why any gentlemen out- 
side of this body are taking so much interest in this Fe fund? 
It is said the honor of the nation is involved; that justice to Japan 
requires this action. That is all very well; but who ever knew men 
to hang uround the corridors of this Chamber, or at the other end 
either, moved solely and purely by such high impulses? It is true 
the grand commissioner from the grand, liberal, republican French 
Government based a million upon the claim of moral support, but 
generally the cluss of people who take such a warm interest in 
claims are not inspired to so great a height that they seek only the 
honor of the nation, and also act out of respect for the feelings of 
Japan, which were wounded twenty years ago, and for twenty years 
have been unable to get an acknowledgment from this great nation. 
All l ask is that you protect Japan. If this fund, principal and in- 
terest, is to go into the treasnry of Japan, let it go; I only suggest 
to the Senator that he should watch this matter and see how much 
in fact does get to Japan. 

Now, I wish to make a suggestion in regard to another matter. 
We may be indifferent to these pagans out in Japan; we are a 
Christian nation; it muy be no concern of ours; but I should like 
to look for their interest a little and protect them. It was done in 


1870. It is remarkable in this legislation that from year to year some 
little thing is dropped ont. In 1870 it was intended to protect these 
men. Why it was left out, I do not know, except I suppose it is 


this high-toned third house which sometimes reigns supreme in all 
the branches. Protect them, shield them, as was proposed in 1870, 
when we seemed to hesitate to lay our hands upon tlissacred fund. 
We approached it then with becoming modesty. We only wentatit 
then for the purpose of giving prize-money to our brave officers and 
men of the Kearsarge and Wyoming, and more, to pay our honest 
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debts to those who had earned it in the field of glory. That was 
all very well. You protected them then and what 1 ask of the com- 
mittee of this body is that they shall protect them now. The clause 
was then: 

Provided, That no money shall be paid to any assignee of the mariner entitled 
to the same, but only to the mariner in person, his wife, or, if he has deceased, 
to his legal representative, excluding any such assignee. 

That put it then where we wanted to put it. If we were not gen- 
erous and magnanimous enough to pay the officers and crew of the 
Kearsarge out of our own money and were willing to steal it from 
this fund, at least we had the merit of protecting it so that it should 
go to the objects of our generous bounty. So with the Wyoming 
the sameé clause exactly was used. Then it was $160,000, and the 
same provision was inserted: 

Provided, That no money shall be paid to any assignee of the mariner enti‘led 
to the sum, but only to the mariner in person, his wife, or, if he has deceased, to 
his legal representative, excluding any such assignee. 

That was in 1870. Now, we come down to 1876. My friend from 
Alabama it Sea the report of Secretary Frelinghuysen and his 
conrse in the debate, and he eulogized what the American Senate 
did then when they barely saved part of the bill in the Senate by 
one majority, and the bill I think only by three or four majority. 
Make your bill to-day as Secretary Frelinghuysen made it in 1876, 
and I will withdraw any opposition I have to it. I tell my friend I 
am not acting in any antagonism to the bill. Ido not make any. 
do not want to be misconstrned, I only want that we shall deal hon- 
estly to-day with the Government of Japan if we did not in 1864, 
and I want to deal with the officers and crew of the Wyoming as was 
proposed in 1870. Coming down to 1876, what was done then? That 
was the bill which provoked the discussion of 1876. Here is the pro- 
vision which by every means you should put in your bill to-day: 

That the President be authorized— 


Mark, there was no claim. The committee does not pretend that 
the officers and crew of the Wyoming have any legal claim for prize- 
money. This was the section which was placed in the bill of 1876— 

That the President be anthorized to ascertain the claims of the officera and crew 
of the United States ship Wyoming for bounty, ransom, or prize-money on account 
of the destruction of piratical vessela on the i6th day of July, 1863, in the Straits 


of Simonoseki; and also the claims of that portion of the officers and crew of the 


United States ship Jamestown who manned the Ta-Kiang in the bombardment of 
the hostile forts at the Straits of Simonoseki on the Sth, 6th, 7th, and 8th days of 
September, 1864; and if, in his judgment— 


If, in the judgment of the President of the United States— 


they are found either in law or equity to be justly chargeable against this fund, 
then he is authorized aud directed, in full satisfaction thereof, to cause the sum 
of $125,000, reserved from said indemnity fund. or auch part thereof as in his ud - 
ment shall be just and equitable, to be distributed among said officers and crews 
in accordance with the laws and regulations governing the said distribution of 
prize-money in the Navy of the United States. 

I ask here what was the bill of 19767 It proposed $125,000 as the 
limit, and then it required the President of the United States to ex- 
amine the claim which the crew and officers of the ship had upon the 
fund. Lasked the Senator from Alabama a day or two ago upon what 
evidence he fixed the amount of the claim. He told me that it was 
the evidence of Colonel Fisher, who was the consul at that time: and 
Colonel Fisher has this small claim covering a few thousand dolius. 
The evidence of Colonel Fisher was given then and it probably has 
not been repeated by him in person since. The affidavits and proof 
upon which the amount of the claim was based, the testimony of 
Colonel Fisher, were taken at that time, when it was fixed at $125,000; 
and now the claim has grown to one quarter of a million dollars with- 
out any additional evidence having been given. Place the sume safe- 
guards on this Japanese fund as was done in 1876, and protect the 
officers and crew of the vessel in the sume way that they were pro- 
tected in 1870. In 1876 there was also this proviso: 

Provided, That no money in said distribution shall be paid to the assignee of 
the mariner, but only to the mariner or his duly authorized attorney in fact. 

There for the first time the “attorney in fact” comes in, and that 
only applies to the living mariner. The attorney and assignee were 
excluded entirely in 1870, but in 1876 the term ‘attorney in fact” 
was used in connection alone with the living person. It was pro- 
tected in that way, and so it was in 1878. There was a bill substan- 
tially the same in 1878. One hundred and twenty-five thousand dol- 
lars was suggested then and with the same clause, but now, when we 
get down to 1881 and 1882, to the bill under consideration, we find 
no protection of that kind. The only protection is really no protec- 
tion at all: 

That the President be. and is hereby, authorized and directed to pay to the 
Government of Japan the sum of $1,516,564. 

That the President be, and he is hereby, authorized and directed to cause the 
sum of $254,000 to be paid * to the officers and crew of the United States 
ship Wyoming. * * And provided further, That in such distribution no pay- 
ment shall be made to the assignee of any mariner, but to the mariner himself only 
or to his duly-authorized attorney, or, in case of his decease, to his legal representa- 
tives or their duly-authorized attorney. 

I think I have said enough on this point to indicate the change of 
propositions in regard to this matter, the change in the provision for 
the payment of this money. First, in one bill it was to be paid in 

old; in another bill it was to be paid in money. I understand that 
is bill provides for the return of bonds. Am I correct in that? 

Mr. MORGAN. Yes, sir, 


Mr. VAN WYCK. May I ask the Senator from Alabama if there 
is any premium upon these bonds to-day ? 

Mr. MORGAN. Not when the Government of the United States 
comes to pay them. 

Mr. VAN WICK. Then no premium is to be received upon the 
bonds? 

Mr. MORGAN. None from the Government. 

Mr. VAN WYCK. When are they payable? 

Mr. MORGAN. The report shows; I forget the precise date. There 
is a list of them givon in the letter appended to the report. 

Mr. VAN WYCK, Then if paid to the representatives of the Goy- 
ernment of Japan, ure not those geutlemen entitled to receive any 
premium upon those bonds? Can they not put them in the market 
and exchange them for gold? 

Mr. MORGAN. Perhaps they can, but the Government of the 
United States has nothing to do with it. 

Mr. VAN WYCK. Ihave no doubt about it. We are simply going 
further and further with these bills. At first language was carefully 
used. I shonld like the Senator from Alabama, when he speaks of 
this again, to tell us the difference between allowing money to go to 
the assignee of a mariner or to go to his duly authorized attorney 
in fact. There bas been the trouble in the Pension Office, but your 
legislation protects the pensioner from the greed of his attorney. 
Do you say that you 1 8 the crew of the Wyoming who twenty 
years ago upheld the honor of the flag in piracy upon Japan? Do 
you protect the bounty which you give thcm by saying ‘‘only the 
duly authorized attorney in fact?” Are they any safer by using the 
words“ attorney in fact” than by using the words“ duly authorized 
assignee?” We have gone from step to step until we have ceased to 
protect the Japanese Government; and we have ceased to protect 
the officers SAA crews, the mariners on board the vessels, 

I was led into saying this much from examining the matter of 
Colonel Fisher. I only wanted to say a word in that behalf, and the 
Senate will excuse me for having taken up so much time, 

Mr. CALL. How much is his claim? 

Mr. VAN WYCK. About fifteen thousand dollars. If the Senate 
will bear with me one moment, I will state that in 1876 this matter 
was thoroughly disenssed in the Senate and the facts ascertained 
fully. Here is something a good deal better than I could say and it 
is right oa the same point. In the various remarks made by Sena- 
tors, Mr. Howe, the Postmaster-General of the present administra- 
tion, said in argning upon one branch of the case to which I have 
called the attention of the Senate : 


I do not propose to dwell at all upon this point. 
exercises me most. 


Gentlemen will bear in mind that in 1876 this discussion was upon 
the bill which Senator Frelinghnyseu submitted from the committee, 
and that bill set apart $125,000 only, and required the President of 
the United States first to examine these claims and see whether the 
claimants had a legal or equitable claim upon this fund; and yet 
with that mild feature in it, which would produce no antagonism 
to-day if in the pending bill, the Senate in 1876 protested against it. 
Senutor Howe said: 

It is the second section that exercises mo most. The idea of paying prize-money 
to the crews of the Wyoming and of tho T'a-Kiang seems to me to be the last propo- 
sition that ought to be brought into the Senate. If it was a proposition to pay it 
out of our Treasury, I should think it was about the last proposition that ought 
to be brought here; and, if it is a proposition to pay it out of the Japanese treas- 
nry, it is more startling still. The truth about it, I suspect. is that if Senators 
did not feel that we were bound to return to Japan what vagan had really no busi- 
ness to have, there would not be a Senator on this floor bold enough to propose to 
pay a bounty to the crews of the Wyoming and the Ta-Kiang; bat, inasmuch as 
this money is likely to go back to Japan, perhaps we had better snatch a little of 
it for the crews of these two vessels. That is the idea, I suppose. I would not 
let it go back, and therefore I would not snatch any of it. 


That was the idea entertained by very nearly a majority of the 
Senate at that time. As I said betore in regard to the matter of 
Colonel Fisher, Colonel Fishers was the only evidence upon which 
was based the value of this ransom or prize-money or bounty to be 
given to the officers aud crew of the Wyoming. His evidence was 
given years ago. I stated the circumstances under which he was 
there; that he suffered in consequence of this rebellious spirit in 
Japan more than this Government, more than the four allied Goy- 
ernments, more than the officers and crew of the Wyoming. He lost 
all he hud. Everything was destroyed in a fire which happened two 
or three years after this tune, and although it was two or three years 
after, yet it was a continuation of the same difficulty which the ofli- 
cers and crew of the Wyoming tried to suppress. He stayed until 
it was impossible, as they notified him, to remain any longer. Iwill 
say right here that the other allied powers paid their consuls and 
employés for the damages which they sustained in consequence of 
this fire, and to-day this humble consul, this man who lost every dol- 
lar, is the only man of the four allied powers who has not been paid. 
Our minister, who lost little or nothing, was paid $16,000, and this 
Government ought to see to it that this debt too shall be paid. But 
it is vastly easier to get a bill through to repay a million and a half 
to Japan; it is vastly easier to have a bill passed that will give a 
quarter of a million to the officers and crews of these vessels, than to 
have $15,000 paid to the consul who gave the moral support of the 
flag and was the last one representing the allied powers who went 
down on the soil of Japan. The Government has avoided payment 


It is the second section which 
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of that, as it generally does, and as Congress too often avoids the 
paymon, of small, honorable, and just claims. 

trust my friend will understand my position in this matter. I 
have not sought to antagonize his bill, but I have claimed merely 
the right, as it is my duty, when I knew that this claim should be 
interposed at the first opportunity, so that hereafter, if there should 
be another opportunity to present the claim in another form, then at 
loast the charge cannot be made that, when the opportunity was 
offered, no attempt was made to establish this claim. 

Mr. MORGAN. Mr. President, I was glad to learn from the con- 
cluding remarks of the Senator from Nebraska that he was not 
uttempting to antagonize this bill. Hestarts out with a proposition 
to amend it by putting on a claim of Mr. Fisher which he estimates 
at $15,000 in his amendment, and I supposed from various remarks 
made by the Senator that really he had a general purpose of antag- 
onizing the bill. Lam glad to find that I was mistaken in that, and 
that all he said about it was merely in the nature of criticism or as 
to how much better bill could have been brought in if the com- 
mittee had been ady ised of the facts. Itisas muchasthe committee 
can do, certainly as much as I can do, to take the facts of this case 
as they are, extracted from the official correspondence between our 
minister and our Secretary of State and the other collateral corre- 
spondence that bears onthe subject, and extract from that the theory: 
the doctrines, and the controlling facts upon which we are to aware 
this money to Japan, or else that we are to apply it to our own use. 

The committee have entered into this subject with, I think, due 
care, certainly with a great deal of labor and investigation, and 
have attempted to lay before the Senate the grounds upon which the 
billrests. Those grounds are simply, as stated in the report, that 
the Government of the United States received this money from the 
Government of Japan under a covenant or agreement with her that 
if an open port was given to us for commerce in the inland sea it 
would be an equitable satisfaction of the sum of $3,000,000, the 
fourth of which we received, and that after that we would return 
the money. The committee went outside of the convention to bring 
to the attention of the Senate tho surrounding circumstances, to 
show that this was the true intent and meaning of the Japanese 
Government and of the Government of the United States in the 
treaty ; but we have rested the report from beginning to end upon 
the contract itself and upon the fact that the Government of the 
United States had received a material compensation for the alleged 
injuries sustained by the Pembroke, the Wyoming, and the Ta-Kiang, 
for which we demanded our part of the 83,000, 000 and received it. 

If the duty devolves upon us in good conscience and in honor and 
according to contract to return the money to Japan, then we have 
nothing todo but to return it. It is proposed in the pending amend- 
ment, however, and 1 dare say other amendments of a similar char- 
acter will be presented, that we shall adjudge some debts against 
the Government of Japan; that while we are assuming to return to 
that government the sum of money which we received from her, 
which Mr, Seward said at the time was received without any just 
equivalent, we should convert ourselves into a court and enter judg- 
ment against Japan in favor of our own citizens for certain sums of 
money which they claim. I respectfully submit to the Senate that 
if we were dealing with any of the great powers of the world we 
should not think of organizing ourselves into any such tribunal; 
we should not think of considering these claims. 

When I remarked that these claimants had not gone before the 
committee, I merely wished to draw attention to the fact that I sup- 
posed the friends of this claim or any other claim that may exist 
against the Government of Japan thought that it was not proper or 
was not necessary that the committee should consider anything con- 
nected with them, for the reason that the Committee on Foreign Re- 
lations could not without the presence of Japan, and without giving 
her au opportunity of defending herself upon each of these claims, 
assume to adjudicate and to decide how much money was due from 
her to the respective claimants. It would bea gross breach of duty 
and of propriety on the part of this Government to undertake the 
settlement of these claims under such circumstances, 

I do not know yet, and the Senate does not know, otherwise than 
it is informed by the amendment itself, of what this account of 
$15,000 consists. The amendment says it consists of a miscellaneous 
library in part, of bric-a-brac; I believe also of household furniture, 
clothing, paintings, miscellaneous articles, a law library, six months’ 
store of provisions, &c., which were destroyed by fire in the city of 
Yokohama. How much of each article was destroyed I have never 
seen any account of. None is presented here. Senators may differ 
as to the date of the transaction. In my opinion this transaction 
dates from 1863. 

Mr. SAUNDERS. Will the Senator from Alabama allow me to 
interrupt him? 

Mr. MORGAN. Certainly. 

Mr. SAUNDERS. It was a mistake of mine. The other day when 
the Senator from Florida [Mr. JONES] asked the question as to when 
this family was driven out, I told him I thought it was in the year 
1866. On examining some reports I find I was mistaken, and that it 
was in 1863; that they were driven out only about one week after 
the burning of the house of Mr. Pruyn, of which we have had the 
account given by the Senator from Alabama himself. 

Mr. MORGAN, What I object to on this occasion is not the insufti- 


ciency of the account of the loss of Mr, Fisher’s property, but I ob- 
ject to the discussion of that subject. I object to our attempt to 
make up a statement of account on the part of Mr. Fisher against the 
Government of Japan, and to say that this must be paid by the Gov- 
ernment of Japan before we turn over this money to her. Whatdoes 
that mean that weshoulddo? It meaus that Mr. Fisher cannot trust 
the Government of Japan if he has gota just claim against that gov- 
ernment. We cannot indorse a statement of that kind, and we ougut 
not be called upon to do it. 

1 have several times stated in this debate, and no gentleman has 
ever contradicted it, or thrown the slightest doubt upon the state- 
ment, that the Government of Japan lias paid to the people of the 
United States every demand which has ever been made against her 
which had the slightest foundation in law or equity. Ithink Iam 
prepared to state upon the history of the relations of that people with 
the people of the United States that no government las ever acted 
more honorably toward our Government and toward our people than 
has the Government of Japan, Has it not the poor right of having 
the claim F to it before we enact that it shall be paid? 

It is said that Mr. Fisher's claim has been lodged in the State De- 
partment. I have no doubt it has been, and yet I have never seen a 
formulated account; I have never seen any account based upon Mr. 
Fisher's affidavit or anything like that, except a letter that he wrote 
setting forth what his losses were. But suppose it had been daly 
presented and filed in the archives of the State Department of this 
country, and that our Government has not presented it tothe Gov- 
ernment of Japan; the complaint does not lio against Congress for 
this oversight; it lies against the State Department. I dare say that 
if either Mr. Fisher or our Government had ever presented this claim 
to Japan and had shown that Japan was morally bound to pay it, the 
claim would have been paid irrespective of the fund which we are 
pow considering. 

Mr. SAUNDERS. I stated the other day, if the Senator willallow 
me, that I understood the Stute Department did not consider but 
that this claim was right and proper as against some one, but if it 
was a just claim against this Government the Department did not 
want to set a precedent of that kind to pay such claims themselves 
and that they would prefer the money should come out of this fand 
rather than to be paid by the Government itself and set a precedent 
which might have to be followed hereafter to the damage of the 
country. G 

Mr. MORGAN. The State Department surely never wanted Con- 
gress to take out of this fund, or any other fund, a sum of money to 
pay one of ourcitizens fora claim which the State Departmeut wonld 
not present to the Government of Japan itself. I believe, and I am 
firm in the belief, that whenever Colonel Fisher can show the Gov- 
ernment of Japan that it is under any moral obligation whatever to 
pay this debt, it will pay it, and pay it to the last dollar. That is 
my firm conviction, but I do not wish to be called upon as a legisla- 
tor here when dealing with an entirely different subject from that 
to fasten the claim upon the indemnity fund. 

I wish to state one fact in this connection, which is that this in- 
demnity fund, by the express termsof the convention, isnot to cover 
any transactions that occurred prior to the Ist day of June, 1863, 
or after October, 1864 ; it isto cover only the loss that was sustained 
by the Government of the United States in the expedition against 
the Straits of Simonoseki. If iangnage can make anything perfectly 
plain and obvious and beyond denial, then this convention means 
that, and nothing else. What claim had Colonel Fisher for the loss 
of his residence in Yokohama? What connection had that claim 
Fk 12 expedition against the Straits of Simonoseki? None in the 
world. 

Mr. BUTLER. May I ask the Senator from Alabama whether the 
State Department has made any requisition upon Japan for the 
amount of this loss? 

Mr. MORGAN. None that I have ever heard of. 

Mr. BUTLER. The Deparment has expressed no opinion about it? 

Mr. MORGAN. None that I have ever heard. Let me indulge in 
a very brief and succinct narrative of this affair in reference to Colo- 
nel Fishers claim. He was accredited to Kanagawa, which the 
other day I incorrectly stated was a summer place; it is quite a city, 
ponas a larger town than Yokohama. There the government fur- 
nished him a residence in one of the old temples of Japan, very 
likely one of those abandoned as a sacred editico after the govern- 
ment had concluded to have open ports with tbe rest of the world, 
for, as I remarked the other day, temples were built there dedicated 
to the religious idea of seclusion of interconrse between Japan and 
other countries, Colonel Fisher had his residence at Kanagawa; 
our minister, Mr. Pruyn, had his residence at the head of the bay, 
at Yedo, a town some forty or fifty miles away, I do not know pre- 
cisely how far. 

Mr. Pruyn’s residence and the residence of the British legation at 
Yedo were destroyed by fire, destroyed by marauders and incendi- 
aries, who were going through that country laying waste whatever 
they could touch with a torch. Although the Government of Japan 
had a guard of five hundred soldiers there, it was unable to prevent 
this destruction of property. For the burning of that residence 
Mr. Pruyn made his domand for 810,000, which Mr. Seward sanc- 
tioned. The demand was presented to the Government of Japan, 
and although they denied any responsibility for the act whatever, 
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disclaimed it as a government in every sense, they paid the money, 
the $10,000 demanded. Mr. Pruyn did not present Mr. Fisher's 
claim, which arose long afterward. I grant you he should bave 
done so if Mr. Fisher required it. 

After Mr. Pruyn’s house had been burned he moved down to Kan- 
agawaand took his abode with Mr. Fisher in his own house. There 
they remained together, the Wyoming lying out in the bay. ‘The 
Government of Japan became alarmed. I say so because Mr. Pruyn 
says so. It became alarmed for the safety of Colonel Fisher and his 
family, Mr. Pruyn, and all others that might be attached to the lega- 
tion there at Kanagawa, and advised them and begged them to move 
into Yokohama, 

There was some suspicion at the time that this was an effort on 
the part of the Tycoon to get Colonel Fisher and Mr, Pruyn out of 
the country; but after events show that that suspicion was unjust 
so far as the Tycoon was concerned. There was a powerful party in 
Japan who were trying to expel the foreigners; there is no doubt 
about that; but the government of the Tycoon was in good faith 
trying to protect them. Thereupon Colonel Fisher, remaining last, 
was finally prevailed upon by the Japanese Government to take his 
family across to Yokohama. He first went aboard the Wyoming and 
spent perhaps as much as ten days on board the ship. He then 
located in Yokohama and remained there, and Mr. Pruyn with him, 
he and Mr, Pruyn occupying, if not the same house, at least houses 
very nearly contiguous to each other, 

A fire sprang up in the northwestern part of the city of Yokohama 
months after that time, and as it was during one of the typhoons, 
one of those terrible tornadoes which prevail in that country, the wind 
1 15 across the city and burned almost the entire town. gih 
the last of the houses that were reached were the houses occupied 
by Mr. Pruyn and Colonel Fisher. Nobody ever pre tended that that 
was anything but an accidental fire, 

Mr. VAN WYCK. Right here allow me to say to the Senator that 


there were more foreigners in Yokohama than Colonel Fisher, All 
the foreigners in Japan had been crowded into Yokohama, The 


merchants were all there, the citizens of foreign governments were 
all concentrated there. Previous to that time 7 1 5 had dug a canal 
between Yokohama and the mainland, and all the foreigners were 
crowded in what was then onlyan island, It was the foreign popu- 
lation, composed of merchants and traders, and it was more than to 
get rid of the American consul or the Americans, it was to get rid of 
the representatives of the other nations who were there, and they 
were to be driven ont by this fire. 

Mr. MORGAN. One of the best things I can think of to arrest a 
fire or prevent a conflagration would be a canal, Ido not think or 
anything that would be better calculated to prevent a conflagra- 
tion than that. The Senator says the foreign residents were crowded 
in one end of Yokohama, and a canal was dug to insulate them from 
the city. The Senator knows that the fire did not take place on the 
foreign side of that canal. The fire took place far up on the other 
side of the city, and burnt into and through the city and across the 
canal, and reached the buildings of the foreign ministers and foreign 
residents there. Of that there is no doubt at all, and the Senator 
cannot deny that the fire was purely accidental. 

Mr. SAUNDERS. Does the Senator pretend to say that it is proved 
that the fire which burned Minister Pruyn's house was not an accident 


also 

Mr. MORGAN. No; that is a different affair entirely. That fire 
occurred years before. 

Mr. SAUNDERS. I only ask whether it was proved to be the work 
of an incendiary ? 

Mr. MORGAN. I said that the Japanese Government stated that 
it was the work of an incendiary. 

Mr. SAUNDERS. The evidence does not show it. a 

Mr. MORGAN. There may have been a sufficient reason why the 
Japanese Government were willing to pay that $10,000. They paid 
it. That fire occurred long before Mr. Fishers residence was de- 
stroyed. I speak now of the fire at which Mr. Fishers residence was 
destroyed. Beyond all controversy that was an accidental fire. There 
is the case. My idea of the equity of Mr. Fisher’s claim is that the 
Government of Japan did not find itself able—becanse I do not think 
it was unwilling—to protect Mr. Fisher at his official residence in 
Kanagawa. He therefore had to move to Yokohama, and while in 
Yokohama his property was astragal by an accidental tire, Under 
such circumstances can it be possible we ought to sit here and charge 
the Goyernment of Japan with the loss resulting from that fire with- 
out ever 1 that government? 

Mr. BAYARD. Will the Senator allow me to ask him a question ? 

Mr. MORGAN. Certainly. 

Mr. BAYARD. At what time was Mr. Fisher’s residence burned? 

Mr. MORGAN. I never have been able to ascertain precisely, but 
I think it was the latter part of the year, about the month of Decem- 
ber of the year 1866. 

Mr. BAYARD. The question is, was it connected with the naval 
expedition to indemnify the United States, against which this sum 
of money was paid? 

Mr. MORGAN. No more than the fire of Chicago in 1871 was con- 
nected with the rebellion. 

Mr. BAYARD. Why is it sought to be charged against this fand? 


7 Mr. MORGAN. That is what I am trying to find out. Ido not 
now. 
Mr. SAUNDERS. This consul was perhaps at hisown home. His 


home was in Kanagawa some four miles distant from the place 
where his residence was burned, but afterward he was obliged to 
leave, and not only his residence but the residences of others were 
burned. ‘The residence of the persons who were living there in the 
same relations with their governments that he was with this Gov- 
ernment were burned; and it is asserted that all those who lost their 
property were paid by their governments except this man. 

Mr. MORGAN. ‘There was not a man paid. 

Mr. BAYARD. As a matter of fact, was not the naval expedition 
in which the Wyoming and the Ta-Kiang so distinguished themselves 
subsequent in date to the loss of Mr. Fisher's property by about two 
years 
: Mr. SAUNDERS. No, I think not; not according to my under- 
standing. 

Mr. BAYARD. When was the date of the loss? 

Mr. SAUNDERS. The date was immediately afterward. All these 
losses occurred in 1863 at different times. 

Mr. BAYARD. But the indemnity fund was not given until long 
after that, and it did not contemplate anything of this kind. 

Mr. SAUNDERS. Of course there was a negotiation pending. 
There is no difficulty about that. Some length of time elapsed be- 
fore the money was paid. 

Mr. BAYARD, ‘The difiiculty is this: if Senators can connect the 
loss of Mr. Fisher’s property with the transactions against which this 
money was deposited with the United States as an indemnity, then 
I do not feel disposed to scrutinize too closely the links that bound 
the two transactions together; but as I understaud, there is no con- 
nection either in point of date or in point of duty between the loss 
of this representative of the United States in Japan and the trans- 
actions in regard to which this fund of indemnity was deposited by 
the Japanese Government. 

Mr. SAUNDERS. He would not have been in Yokohama at all if 
it had not been for the rebellion that took place on the other side. 
He was driven from his home into a new place, and there his change 
of residence was followed up by this fire. He would not have been 
the sufferer at his former place; he would not have been living at 
Yokohama if he had not been driven ont from Kanagawa. That con- 
nects the loss in that way; he was forced to take shelter somewhere, 

Mr. BAYARD. Does the Senator really think that there was any 
connection, infact, in the way of indemnity, between the loss of Mr. 
Fisher and the deposit of that money in the State Department of the 
United States? 

Mr. SAUNDERS. I think there is just as much ground for that as 
there is for paying the crews of the Wyoming and the Ta-Kiang. 

Mr. BAYARD. Oh, no. 

Mr. SAUNDERS. Because they took no part in the fight; they 
had nothing to do with it except to stand by the friendly powers. 

Mr. BAYARD. Not at all. As I understand the grounds upon 

which the payment is to be made, the crew of the Wyoming and 
of the vessel they chartered, the Ta-Kiang, if it had been a war in 
which the United States was a party and our vessels had destroyed 
the property which was destroyed by the Wyoming and her tender, 
rize-money would, under the system of the laws of naval warfare, 
aave been awarded to the officers and crew of the Wyoming and of 
her tender; but there being no war on behalf of the United States, 
it being simply an expedition, in which these vessels joined with the 
vessels of the other three friendly powers for the purpose of subdu- 
ing a rebellionin Japan, we holding this money asindemnity against 
the cost of that nayal expedition with the consent of Japan, and 
fairly within the purview of the object for which that fund was de- 
posited, the United States proposes to reward the officers of the Wyo- 
ming and her tender and the crew for the services then performed 
in destroying the property of the hostile forces. 

Mr. SAUNDERS. Does the Senator pretend to say that the Tu- 
Kiang or her crew had any part or lot in the tighting, or that they 
did any damage to the property of the hostile force? 

Mr. BAYARD. The Ta-Kiang and her crew were drafted from the 
Jamestown; they were part of her contingent. 

Mr. SAUNDERS. That docs not answer the question, 

Mr. BAYARD, What has that to do, let me ask, with the case of 
Mr. Fisher? 

Mr. SAUNDERS. That does not answer the question I asked, 
They took no more part in the fight than the consul did. 

Mr. BAYARD. If the Senator thinks so, let him vote to exclude 
ay a of the Ta-Kiang, but that cannot admit the claim of Mr, 

isher. 

Mr. SAUNDERS. I only say in regard to this matter that one 
claim is as proper as the other, and if you undertake to take care of 
parties who took no share in the engagement, but whose vessel was 
only used as a place for bringing the wounded, or something of that 
kind, then if they are entitled to it, this man who suttered so severely 
is entitled to his indemnity. 

Mr. BAYARD. It strikes me the Senator is proceeding on the very 
old-fashioned piece of logic that two wrongs can make a right. Sup- 
pose he is right about the crew of the Wyoming, suppose he is right 
about the crew of the Ta-Kiang, and that they are not entitled under 
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the purview with which this money was N in the State Depart- 
ment, does that entitle Mr. Fisher to indemnity? Not at all. You 
simply say that because two people have been awarded a portion of 
this money to which they are not entitled, a third person should also 
be awarded something which he is not entitled to receive. 

Mr, SAUNDERS. 1 say he is entitled to it because he was driven 
from his home. He had to go somewhere, and after having aban- 
donedthe home where he was driven out by the orders of the Japanese 
Government, in hisnew home he lost everything he had. Certainly 
his losses ought to be made good somewhere by somebody, either by 
our own Government or by the government that drove him out from 
his home. While I say that two wrongs do not make a right at any 
time, yet I do say again that he is as much entitled as was anybody 
on the Ta-Kiang or anybody on the Wyoming to indemnity for his 
losses. The committee has put in the one and left out the other. 

Mr. VAN WYCK. Let me askthe Senator from Delaware just one 
question, if the Senator from Alabama will consent. Suppose the 
United States Government had treated its own consul as fairly as 
Great Britain and the Netherlands and France treated their consuls 
and paid the loss that Mr. Fisher suffered, does not the Senator be- 
lieve that at this time it would be competent for the United States 
Government to withhold that amount, it now being covered by this 
indemnity fund? 

Mr. BAYARD. Ifyou can connect the two transactions there is 
no trouble about it; but you do not connect tlie transactions, You 
have the case of the destruction of the private property of a consular 
representative in Japan. If that has occurred in any way by the 
dereliction of his own Government, of course it is a plain case of lia- 
bility to him. If it occurred by reason of the dereliction of the gov- 
ernment to which he was accredited, there may be a claim, and a 
claimthat in my judgment ouglit to be pressed, against that govern- 
ment, ‘There is no doubt about that, but here is a wholly different 
transaction. The mob that rose upon this gentleman and destroyed 
his property in Japan had nothing whatever, either in law or in 

point of fact, to do with the naval expedition against the Japanese, 

in which the Wyoming and the Ta-Kiang bore so distinguished a 
part. You are simply laboring under a certain wrong sense of equity 
to divert a fund which, in my judgment, you have no more right to 
do under this measure than you have to put it ander a general appro- 
priation bill. 

Mr. VAN WYCK. The Senator has not answered the question I 
propounded. I asked if the United States Government had treated 
its own consul as fairly as the otherallied powers treated theirs, and 
reimbursed him for the loss caused by the fire which destroyed the 
residence of Colonel Fisher, the consul of the United States, and 
also destroyed tlie property of other consuls there, and if the United 
States Government had indemnified Colonel Fisher for his loss, would 
it not be competent at this day for the United States to retain from 
this fund the amount thus paid Colonel Fisher? 

Mr. BAYARD. If the fund paid into the hands of the United 
States officials was an indemnity for that purpose, the answer is 
very simple; certainly they ought to pay it; but the question is 
whether you can take a fund paid yon for one purpose and divert 
it and apply it to another, 

Mr. VAN WYCK. I simply desire to propound another question 
which it is very simple to answer, Colonel Fishers residence was 
at Kanagawa, where he had aright to be. His only proper place of 
residence was Kanagawa, from which he was driven more forcibly 
than the Pembroke was fired upon or the Wyoming. He was driven 
from Kanagawa where he had a right to be, and he was forced first 
on board the Wyoming. 

Mr. BAYARD. When was he driven from Kanagawa; what was 
the date? 

Mr. VAN WYCK. It was before this indemnity was paid. 

Mr. BAYARD. But how long? 

Mr. VAN WYCK. He was forced from Kanagawa before this in- 
demnity was paid. He took refuge on the Wyoming. If twenty- 
four hours after he was driven from Kanagawa and took refuge on 
board the Wyoming she had been wrecked and his property lost, 
would Japan have been liable? 

Mr. BAYARD. These “ifs” are not mine, they are the honorable 
Senator’s “ifs.” He says suppose and suppose and suppose; but 
there is no ground for his supposition, 

Mr. VAN WYCK. The gentleman has been interjecting “ifs” all 
the while. He says there is no direct connection, Would it not be 
a direct consequence if the loss had occurred on board the Wyoming 
when Japan had forced him from his residence and driven him on 
board that ship? There is no “if” about that. Do you say asa 
Senator or a lawyer that the Government would not have been re- 
sponsible for the loss? As a consequence of driving him from Kana- 
gawa, Colonel Fisher took refuge in Yokohama. No provision was 
made for his return to his former residence, and while he was there 
at Yokohama this fire occurred. It was after this indemnity was 
raised undoubtedly ; that I concede; but the indemnity was to cover 
all possible losses, as I understand, to which this Government might 
be subjected, aud one of the losses to which the Government was sub- 
jected was the burning of the residence of this officer, then a consul 
there. He should have been paid by this Government, and then the 
Government indemnified out ofthe fund. Asmy colleague has asked, 
if the claim is an equitable one for the officers and crew of the Wyo- 


ming, is there not enough connection in the fact that here was a forci- 
ble ejection from his residence at Kanagawa? That ejection was a 
continuous one, because it was not safe for him to return, and dur- 
ing the time that it was unsafe for him to return this fire came and 
destroyed his property, whether by accident ordesign. My only ob- 
ject is to connect the loss of his property with his forcible expulsion 
from Kanagawa. 

Mr, HOAR. 
order ? 

The PRESIDENT pro tempore. 
MorGAn] is entitled to the floor. 

Mr. MORGAN. If the Senator wishes to proceed 

Mr. HOAR. I propose to offer an amendment on a distinct point 
from that which is before the Senate. 

The PRESIDING OFFICER, (Mr. MILLER, of California, in the 
chair.) Does the Senator from Alabama yield? 

Mr. HOAR. J will wait until I get the floor in my own right. 

Mr. MORGAN. Mr. President, if the Senate shall vote this amend- 
ment upon this bill, and we undertake to consider all the amendments 
of a like character that will be attempted to be ingrafted upon it, I 
suppose we will be here discussing this bill for the next two or three 
weeks. 

I have not had the opportunity in the committee of considering 
this claim at all, because it was never presented and referred to it, 
and I cannot tell anything about the merits of the claim itself, ex- 
cept as it is presented by Senators on the floor, and we are put to the 
disadvantage of trying to charge against the Government of Japan a 
claim for unliquidated damages which have not been even stated in 
a paper submitted to the Senate. It is impossible for us to decide 
questions of this kind fairly and equitably under such circumstances, 
and it would bea very grave affront, I think, to any government 
that we should sit here in judgment upon claims against it that have 
never been presented to that government, that have never been 
formulated, so faras I know, even against our own Government 
Why Senators themselves do not know the date of this affair 

Mr. SAUNDERS. Let me say to the Senator that the account has 
been filed in the State Department. The papers are there now. 

Mr. MORGAN. It has never been brought to the attention of the 
Senate or referred to our committee; we have had no chance to in- 
vestigate it; we do not know the value of the law library claimed 
to be destroyed, or the bric-a-brac, or the miscellaneous articles. 
What I complain of is not the equity of Mr. Fisher’s account, for I 
have not seen proper to go into that; but 1 complain that the Senate 
of the United States is required by amendments of this kind to ren- 
der these extraordinary judgments upon claims against another gov- 
ernment, a government with which we hold friendly and honorable 
relations, and a government that never has offended us with under- 
taking to decide against us in its own courts, or in its own legisla- 
tive tribunals, or by the decrees of its emperors, what claims should 
be enforced against the United States or citizens of the United States 
in favor of Japan or citizens of Japan. I therefore think that the 
matter is utterly out of place, and I hope the honorable Senators will 
not press this amendment. 

I was looking at a memorandum which has been presented here, 
which shows that this fire oceurred on the 26th day of November, 
1866—Mr, Fisher’s own statement, which I have here. A fire occurred 
on the 26th day of November, 1866, So writes Mr, Fisher on the 30th 
of that month, He says: 


The fire commenced accidentally in the Japanese part of the town, a full quar- 
ter of a mile from the old consulate, and considerably more than that from the 
new one, about nine o'clock a. m., the wind blowing southwest by west a hurri- 
cane, or nearly, if not quite, a typhoon. On hearing the alarm I looked ont and at 
once saw our consulate oftice was in the direct line of fire and in immediate dan- 
ger. Without stopping a moment I left the new building and ran over to save the 
archives, public books, and records, and my private law library, over four hundred 
volumes. All these I secured and safely lodged them, as I 3 in the cus- 
tom-house tire-proof Godoun, immediately 1 the consulate. Before, how- 
ever, I had completed my work I was hailed with the message that the new con- 
sulate was in danger or on fire. Leaving directions, as rapidly as possible I ran 
to it, but before I could reach it it was on fire in three places, and no power on 
earth could stay its progress. It was a doomed . The sparks, cinders. 
burning shingles, and paper doors from the Japanese buildings flew over ani 
around it in showers. 


Mr. President, isa motion to amend the bill now in 


The Senator from Alabama [Mr. 


He goes on then to give a very graphie description of the entire 
affair, which I will not detain the Senate by reading. The fire for 
which the Government of the United States required indemnity from 
Japan for the burning of Mr. Pruyn's legation occurred early in the 
year, 1863, and this was in November, 1866. In the mean time, in June 
or July, 1863, the Wyoming had gone down to the Straits of Simo- 
noseki for the purpose of redressing the outrage on the Pembroke, as 
it was called, Then in August, 1864, the joint expedition was made 
against Simonoseki, in which our chartered ship, the Ta-Kiang, took 
part. In October, 1864, we entered into this convention with Japan, 
in which we agreed that no damage should be included prior to the 
Ist of June, 1863. So that between the Ist of Inne, 1863, and the 
24th of October, 1864, is the limit fixed by the convention itself 
within which we are to ascertain what damage occurred that the 
United States had a right to recompense for. Two years nearly after 
that time, in November, 1866, the consular buildings in Yokohama 
that were being occupied by Mr. Fisher were destroyed. 

Before those consular buildings had been destroyed, one-half of 
this indemnity money, under the treaty of October, 1864, had been 
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paid to the United States Government. How, then, can this claim 
be a lien upon it? How can it be attached to it? How can it be 
possible that it has any connection with it? That it may be a just 
claim against our Government or a just claim against the Japanese 
Government because that Government was not powerful enough to 
protect our consuls at Kanagawa, aud, therefore, in 1863 they had 
to go to Yokohama and stay there till 1866, when fire destroyed the 
house, Lam not prepared to dispute. That does not belong to this 
case, surely, aud the committee and those who desire to participate 
in the defense of the action of the committee ought not to be re- 
quired, I think, to take the floor upon all these claims and discuss 
this matter to the exhaustion of the Senate and to the exhaustion 
of all physical strength. I hope the honorable Senators upon a 
further consideration of it will not press this amendment. 

Mr. President, I have said more about this case than certainly I 
would have done but that it has devolved upon me apparently to 
defend the report of the committee. Perhaps it is not every Senator, 
even upon a committee, who understands accurately the history of 
an extensive transaction like this, running through four or five years 
of time and covering a great variety of transactions. So that the 
unpleasant and responsible duty has devolved on me to try to state 
the reasons and facts upon which this report has been based. Now, 
if the Senate will bear with me a few moments, I will restate it, and 
state exactly the 18 5 taken in the report. Before doing so I will 
say that the complaint has been made here that some of the commit- 
tee have reported the amount due the Wyoming at $125,000, others 
at $150,000, others at $160,000. 

The honorable Senator from Rhode Island [Mr. ANTHONY] made a 
report to the Senate in which he took the ground that the amount of 

-recompense due to the crews of the Wyoming and the Ta-Kiang was 
$160,000. The honorable Senator from New Jersey who is now Sec- 
retary of State took the ground that the damages ought to be com- 

uted on the basis of $150,000. Mr. Frelinghuysen’s committee— 

call it such because he made the report froin it—had to consider a 
bill in which the Kearsarge and Wyoming wereincluded. Theystruck 
out the Kearsarge and considered the Wyoming, because that was the 
only vessel that had any connection with this fund. They assumed, 
as I am advised, that what ought to be done in the case was to give 
the officers and crew of the Wyoming and the Ta-Kiang two years’ 
pay; that such was the best basis to goon. Our present commit- 
tee could not see exactly the justice of thut. There was some rea- 
son for it at the time. There was a sort of sentiment in the Senate 
at that time that equitable allowances of bounty and prize-money 
should be based on the idea of two years’ pay; but there was no sub- 
stantial basis of justice in it. We looked around fora more substan- 
tial basis of justice in reference to those two vessels, the Ta-Kiang 
and the Wyoming; and where did we find it? We found it in this 
state of facts which I have frequently presented to the Senate, which 
is in the report, and which is in every report that has been made to 
this body and to the House of Representatives heretofore. When 
we came to divide the $3,000,000 with France, the Netherlands, and 
Great Britain, Great Britain insisted, and we acquiesced in it, that 
we should receive $140,000 in addition to our one-fourth of that sum 
of $3,000,000. 5 

The committee cast about to find why it was that we had ever 
received the $140,000, why we had consented to it, because it could 
not be supposed that we were in such a state of beggary that we 
were willing to receive any little douceur that Great Britain might 
be kind enough to bestow on us. We were not in that condition. 
There must have been a substantial basis for it, or else we were dis- 
honored in accepting it. Whatwasit? In looking through the cor- 
respondence between the Government of Great Britain and our own 
Government, and the French Government also on that subject; in 
looking through the correspondence of Mr. Pruyn and his snecessors, 
we discovered that the Ist of June, 1863, was the limit back of which 
no damages could be assessed, that after the 24th of October, 1864, 
the date of the convention, no damages could be assessed. Looking 
then to the terms of the convention itself, to the recitals in it, what 
were the damages that could be assessed under it? They were the 
damages that had resulted from the expedition to the Straits of Si- 
monoseki, and only those. Not only by inference but by actual state- 
ment made in the various letters written back and forth between 
these ministers and their governments, we ascertained that the 
$140,000 had been paid to the United States in excess of its share of 
the $3,000,000, solely in consideration of the service of the Wyoming 
and the Ta-Kiang. There is no Senator on this floor who can deny 
it. No man who has a respect for the history of the country can 
question the fact. 

Then we have got $140,000 in our possession not drawn from Japan 
directly, not a part of the $3,000,000 we were entitled to, but an ad- 
dition thereto; we have got the $140,000 which was paid to us by 
Great Britain ont of her share, in consideration of the services ren- 
dered by these two ships and their crews, The committee took that 
$140,000 and compnted the interest on it at 5 per cent. up to the Ist 
of March, 1882, and it made $254,000, which the bill gives to the peo- 
ple for whom it was set apart and paid to us. ; 

Mr. SAUNDERS. Who set apart the $140,000? Was it the differ- 
ent governments? r 

Mr. MORGAN. Yes, sir; after the first three installments had been 
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paid; after one-half of the $3,000,000 had been paid, then the ques 
tion arose about the division between the governments, and our Goy- 
ernment were protesting against receiving any of it, because they 
said they had nothing but a little vessel there with afew guns taken 
from the Jamestown, a very small crew, and not a man was hurt, 
and the whole charter and every thing else cost us only $10,000, in- 
cluding the coal with which the furnaces were supplied. Thereupon 
the British Government persuaded our minister that the moral force 
we put in wus worth something. The French made the suggestion 
and the British persuaded us to it, and we took $785,000, of which 
all but $10,300, or about that sum, was for moral support, and we 
took it from a country which was bleeding at every pore, took it 
from a country torn by revolution, and a country that had been 
brought into that revolutionary condition because we had gone there 
and inyited her to open her ports and come within the reach of 
civilized intercourse N the globe. 

Now, you will ask me the question, and perhaps I ought to have 
explained that earlier, why did not the committee observe the same 
plan in reference to the part of the fund which the bill provides for 
the Japanese, and estimate the amount of money that we had got 
from them and pay it and the interest upon it at a certain stipulated 
rate from that time up to the Ist of March, 1882, in money. Well, 
the reason was simply this: Japan had nothing to do with the pay- 
ment to us of the $140,000. It had paid its money to the four pow- 
ers, and the four powers made the division, without Japan’s consent 
and without having any connection with her whatever, which gave 
us $140,000, on which we based the calculation in favor of the Wyo- 
ming and the Ta-Kiang. 

All we had received from Japan was received rightfully, or else it 
was not received rightfully. I will not state it that way, how- 
ever. I will not limit it to the question of the receipt of the money. 
It was held by us rightfally after Japan had o eae her ports to the 
people of this country, or else it was not held rightfully. That is 
the way to put it, because Japan had made what the treaty calls a 
material compensation” in the opening of the ports; and we loudly 
and ostentatiously boasted ourselves in that treaty that we did not 
want the money of Japan, but we wanted a “ material compensa- 
tion” in further and extended commerce with that country. Yes, 
we boasted ourselves of it. It is in that convention now, the earn- 
est and apparently sincere protestation on our part, that, in the 
name of God and civilization, we did not want money from these 
people; we wanted open ports. Then Japan gave us the open ports 
just as soon as she could open them; and it cost very nearly the life 
of that country to give us the open ports. We have the open ports 
and also the money. 

Now, having got the open ports, we say that equity and honor 
require that we should refund the money; and we have no difficulty 
in it, because our Government from the very moment of the receipt 
of the first dollar always took that gronnd, and Mr. Seward built a 
monument to his fame as an honest diplomatist when he said to the 
Congress of the United States in respect of the $648,000, the receipt 
of which he acknowledged and reported, that it had been received 
from the Government of Japan without a just equivalent; and Mr. 
Seward had conducted every part of that negotiation ; he knew every 
intricacy of it. No man will suppose that he went blindly or igno- 
rantly in representing either the interests or the honor of this land. 
From the moment that he put that declaration upon the foreign cor- 
respondence of this country, which will stand there longer than the 
ascriptions upon the monolith which we have brought from Egypt 
here, an honorable duty rested upon us. So long as those declara- 
tions stand in history against the people of the United States there 
will be an unredeemed debt of honor if this debt is unpaid between 
us and a power which was then weak and poor; a power that we 
invited to take a place in the civilization of the world; a powerthat 
had to pay 10 per cent. interest on the money she borrowed in London 
to pay us, and has not got rid of the debt yet. 

Mr. President, let us return this money with its accumulations to 
Japan, or let us keep it with its accumulations. We agreed to re- 
turn the whole of it; not to chip off a part of it for this claim, that, 
and the other; not to retain apart of it in our own coffers and return 
the balance; not to make use of it for now nigh twenty years in 
dealing with and controlling that much of our public debt, and now 
return the $785,000 in gold, if you please—certainly not now at a 

yreminm over our bonds—return it now, having made more than 

1,000,000 out of the transaction. Do not let us dishonor ourselves 
by “ keeping back a part of the price.” If we intend to do this act, 
of justice and honor let it be done in such a way that the people of 
the United States will appland the act, not that they will be 
ashamed of it. If we do not intend to do it, let us stop trifling with 
the subject, and let us cover it into the Treasury and say we intend 
to keep the whole of it, and defy justice in doing so. We cannot 


drive a bargain with ourselves on this question honorably. We 
must either return this money to Japan, or we must rep it. 

Now, in what plightand condition shall wereturn it? In topi ht 
and condition in which we have placed it by our own conduct Ir. 


Seward ordered it to be invested in Government bonds and it was 
done. These bonds have not been subseribed for on account of this 
fund; siey have been bonghit in the open market; and here is tho 
letter of the Secretary of State, Mr. Frelinghuysen, addressed to a 


1882. 
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Senator on this subject, the honorable Senator from New Hampshire, 
(Mr. RoLLINs,] in which he says: 
DEPARTMENT OF STATE, May 26, 1882. 

Sim: L have the honor to acknowledge the receipt of your lotter of this date, 
asking for information in regard to the Japanese indemnity, and in reply to state 
that the indemnity is composed mainly of United States registered bonds. On 
the 15th May, 1878, the amount of $1,208,000 10-40 bonds, belonging to the indem- 
nity wereconvertedinto United States 4 per cent. consols, which were obtained by 
subscription at par. Since that date the amount of $210,850 4 per cent. consols has 
been purchased from time to time ia open market at such rates of premium as pre- 
vailed at the time of purchase, varying from one-eighth of 1 per cent. to 10 per cent. 
The indemnity also consists of 4 percent. United States registered bonds, received 
as follows: on the 6th July, 1581, $300,000 ‘new 5 percents” of 1881 were ex- 
tended at the Treasury at 34 per cent., and since that date the interest received 
on these bonds and on the 4 per cent. consols has been invested in these securities, 
realizing $67,000, and making in all $367,000 34 per cent. bonds belonging to this in- 
demnity. There is also an uninvested balance in hand of $41.69. 

I have the honor to be, sir, your obedient servant, 
FRED'K T. FRELINGHUYSEN. 
To Hon. E. H. Rouiins, United States Senate. 


In this way the fund has been accumulated. We have not lost 
anything by it; we have not gamed anything by it; we have 
neither made money nor have we lost money by this transaction. 
Why should we convert the bonds into money? It would only be 
that we might put into the Treasury the premium that might be ob- 
tained upon them, You say Japan will get the premium if we do 
not get it. That may be true. I shall not dispute that Japan will 

et the premium if we do not get it, but out of whoin will Japan get 

he premium? She cannot get it otherwise than by selling the bonds. 
When we call the bonds we call them at their par value on their 
face; we pay dollar for dollar, merely what they call for, and we 
pay the rate of interest that belongs to the bonds, a full and com- 
plete schedule of which is set forth in the report of the committee. 

o Senator can be in doube about the facts, for the report of the com- 
mittee is perfectly distinct. Now, then, why should we sell these 
bonds and convert them unless it is, after all, that we want to make 
some little speculation with money that equitably belongs to Japan? 

Mr. HOAR, I should like to ask the Senator from Alabama if he 
has considered, or if the committee have, whether it is quite becom- 
ing the dignity of this Government to be giving to other govern- 
ments its bonds payable at a future time? The bond is now at a pre- 
mium, but nobody knows what it will be next year. Is such a method 
of dealing known in the intercourse of solvent and strong nations? 

Mr. MORGAN. Well, Mr. President, I do not know. I am not 
perhaps thoroughly au fait ou these questions of dignity and cour- 
tesy between nations; at the same time I suppose if it is not undig- 
nitied in Japan to receive it, it is not undignified in us to offer it. 
But Japan will have no objection toreceiving our bonds; she knows 
that when she calls for them under the laws of the United States 
she will get dollar for dollar, She may know and may prefer to 
know that even now she can go into the market and sell them for a 
little more than their face value. Ihave heard no objection made 
on that score any where. 

The House has passed the bill in this form by an almost unanimons 
vote. The House committee considered it, and we considered it. We 
passed the bill at the last session of Congress in the same terms, so far as 
that was concerned, to turn over to her the bonds; and really that 
question never occurred to me. I did offera bill here myself, and had 
it referred to the committee, which charged interest at the rate of 5 
per cent. upon the original sum of money we got, which was referred 
to the Committee on Foreign Relationsand duly and fully considered. 
That bill was reported back adversely, and indefinitely postponed 
by the action of the Senate. 

The committee did not fall into my view of this question at that 
time, but I fellinto the view of the committee and became satisfied 
that this was the proper thing to do, that when you ear-mark a 
trust fund, put it into the hands of a trustee—I do not say it is act- 
ually a trust fund, I merely want to say we have actually treated it 
as such—when you ear-mark a fund as a trust fund and put it into 
the hands of a trustee and he comes to account for it, the thing to 
do is to turn over the fund with its accumulations, and then there 
can be no query or mistake about it. If, however, the trustee had 
made an unfortunate investment the fund would have been lost and 
there would have been nobody to blame; but the investment was 
proper and advantageous; and it seems to me that it is exactly our 
duty, it is our precise duty, to turn over the fund as we have it now. 

I regret very much indeed that any different views about a matter 
so slight should retard the passage of a measure like this. It is very 
much better for us, I think, if we intend to pass this measure, to put 
it upon proper grounds, I do not want to take any high or senti- 
mental ground about this matter. If I could believe that we had a 
just claim to this money after Japan has entered upon and faithfully 
and equitably completed a full satisfaction according to the terms of 
the covenant between us, I would instantly move and vote to cover 
this money into the Treasury. I would treat it us a transaction be- 
tween men at arms’ length. 

I am not asking anything for Japan here by way of sympathy, and 
surely she has not askedit from us. I think she is to be considered, 
however, with more of kindness than some Senators here have been 
disposed, to treat her in debate, I have no complaint to make about 
that; but the honorable Senator who spoke awhile ago mentioned 
the trouble Mr. Fisher had in Japan, Mr. Fisher did have some 
troubles there, but everybody else had trouble and nobody so much 


as the Japanese themselves. I will read you what Mr. Fisher says 
about this people. He is writing a letter now to his excellency 
Robert H. Pruyn, minister then at Yedo. This is on December 28, 
1862: 

As for myself and the party, I know not in what terms to express my grati- 
tude to the officials sent by the government and the chief officials of the province 
when the wreck occurred ; and the captain and officers, one and all, of the ship each 
vied with each other in administering toourwants. Wherever I went the utmost 
deference was paid me by officials and by the people, and the bame deference and 
respect paid me as to the governor of the province. 

Eggs, chickens, ducks, fruit, rice, oysters, sweet potatoes, and fish were sup- 
plied us in abundance and without charge. 


This was a wrecked crew on the coast of this barbarous country of 
which we have been speaking! 

I beg leave to thank the civil and naval officers, one and all, and the govern- 
ment, with all my heart, for their every act of kindness to the men and myself and 
party. and beg to ask your excellency to state so to the governors of foreign affairs 
and their excellencies the ministers of state. 

I desire the attention of the Senate to this expression of Mr. Fisher. 


This proof of friendship, this demonstration of good faith to foreigners, this 
undeniable attestation of intention to fulfill every treaty obligation, and manifes- 
tation of their desire to fultill all the obligations of the most enlightened humanity 
will be regarded by the whole world as conclusive evidence of their desire to be 
co-equal with the other civilized powers. Indeed, I cannot but regard this act, 
as itmost assuredly is, an unparalleled demonstration of the rapid advance this re- 
markable people and government are making toward a full emancipation from 
exclusiveness which is to place them speedily in the front rank of nations, if not 
to make it and them a Christian country and people—a nation soon to be counted 
as among the first and most enlightened of the earth. 

Again requesting you to thank the government and officers of the ship, each 
and every one of them, for their courtesy, kindness, and respect in behalf of our 
country and for myself 


There was the testimony of Mr. George S. Fisher, our consul at 
Kanagawa, who had been down the coast to Osaka, and had been 
cast away. That was not contined to the officials; it extended to 
the whole people of Japan. They received him in the midst of that 
interior sea, if 1 am correct about the place where he was ship- 
wrecked, and the people bestowed upon him without charge hos- 
pitalities which would have done credit to the highest community 
in the United States, exhibiting to the mindof that enlightened gen- 
tleman the thorough conviction that the people of Japan as a body 
were entirely satistied to have opened social and free intercourse 
with the peoples of the earth. He then indulges in some prophetic 
remarks, and, Mr. President, see how they have been verified. 

Just behold that beautiful island, or group of islands, in the far 
Orient, blooming to-day with brightness and splendor; admitting 
our civilization in every form, welcoming our people in their midst, 
and building railways and telegraphs for their accommodation, in- 
viting our commerce, not to the sea-coasts alone, but to every part 
of the interior of the country; adopting our institutions, even our 
language; because I was told the other day by the chargé, who is 
now in charge of the legation here, when asking him about the 
poverty or richness of his own language, „It is a very poor lan- 

unge in words; we have found ourselves compelled to adopt the 

zuglish tongue in order to teach the higher branches of science and 
mathematics, and we have adopted it in all our schools, and no 
Japanese man now is considered to be a scholar who does not speak 
and write the English language.” The Roman alphabet is also find- 
ing its way in there, and it will be but a few short years until the 
Japanese really become an English-speaking people. So that the 
prophecy of Mr. Fisher, so beautifully stated in his letter of thanks 
to the entire population of Japan, receives its verification to-day. 

Mr. SAUNDERS. I hope the Senator does not understand me as 
reflecting upon the people of Japan. 

Mr. MORGAN. Not at all. And though it is laborious to me, 
and though I feel that I have duties devolving upon me which are 
perhaps somewhat extraordinary, I should gladly retire from them 
at this moment and would have done so from the beginning; and 
yet, sir, I shall count it a day of pride that I have had the oppor- 
tunity of standing on the floor of the Senate of the United States 
and making some feeble vindication of a people who actually are 
struggling with such wonderful power to emerge from darknessinto 

ight. 

I could call attention, Mr. President, if I dared longer to occupy 
the time of the Senate, to many further evidences of the feeling not 
only of Mr. Fisher, but of Mr. Pruyn, and long after these events 
had slap tebe Mr. Prnyn came around in his opinions about the 
Tycoon. I mentioned the other day about the imprisonment of that 
officer; about his being taken from his capital at Yedo and carried 
up to Tokio and kept there under the command of the Mikado for 
eighteen months or two years, during which period of time his 
fidelity to the treaty obligations was under stroug suspicion by the 
ministers of all foreign powers resident in Japan, and the honorable 
Senator from Florida read the other day a statement from Mr. Pruyn's 
letter to our Government, where he had bad a conversation with one 
of the chief ministers, not one of the gorogio, not one of the gov- 
ernors, but one of the chief ministers of that government, in which 
that minister had said that the Tycoon was inwardly in favor of the 
treaties, but exteriorly he was compelled to take the other ground, 
Why? Because he was under the power and dominion of the Mi- 
kado, which he dared not resist, but during that eighteen months 
of imprisonment at the Mikado’s command in Tokio he convinced 
his ruler that it was the duty and right of Japan to go out and sign 
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the treaties, and they were executed by the Mikado ultimately. As 
early as 1866, if not in the latter part of 1865, the Mikado came in 
and signed the treaties that the Tycoon himself had had in operation 
for years and years, and had been faithfully complying with. 

Mr. President, that great statesman—for he was nothing less—was 
conducting a policy there which it was necessary for him to conduct 
in this diplomatic way; he was compelled at times to resort to some 
finesse, and perhaps even to some deception, in order that he might 
work out the final results of this great policy to which he had de- 
voted himself, and to which he finally sacrificed his life, his estates, 
and all the dignity and rank of his family, for they perished into 
nothingness, they were destroyed, destroyed by the very effort he 
made to keep his faith with foreign countries, 

Mr. Pruyn, after the whole subject had been opened to him, let 
Mr. Seward understand the change in his views, and Mr. Seward 
warms in his correspondence with congratulation to Mr. Pruyn and 
to the world that he has got so far informed at last about this thing 
that they were able to understand the fidelity with which the Tycoon 
had acted. Then it was that Mr. Seward in express terms ordered 
Mr. Pruyn that in the negotiations he should make subsequent to the 
Simonoseki convention, as I call it, the convention of October, 1864, 
in all the subsequent negotiations these governments should act en- 
tirely independent of each other. That sagacious statesman saw at 
once that the web which had been woven around our diplomacy in 
Japan would be a net to carry us through in opposition to Japan in 
all time unless we broke away from it. So he recommended Mr. 
Pruyn to break away from the other powers in dealing with Japan, 
and in this recommendation showed that we occupied a higher and 
closer relation with Japan than any other nation had done. 

Mr. JONES, of Florida. Has the Senator that dispatch ? 

Mr. MORGAN. I have it here. Ican turn to it. I will furnish 
it to the Senator after I take my seat. The honorable Senator from 
Maine wishes to take the floor, and I will yield. 

Mr. HALE. Mr. President, I offer an amendment, to come inat the 
end of the first section of the bill now pending. 

The PRESIDENT pro tempore. The amendment is not now in order, 
but it can be read forinformation, and will remain on the desk to be 
offered. An amendment is already pending. The proposed amend- 
ment will be read. 

The Principal Legislative Clerk read as follows: 

All payments to Japan under the provisions of this bill shall be made by the 


United States in legal coin, through its minister to Japan, to the Japanese Govern- 
ment. 


Mr. JONES, of Florida. I wish to offer a substitute for the whole 


ill. 

Mr. HALE. The Senator from Florida will excuse me a moment. 
I will insert after the word“ made“ the word “directly.” 

The PRESIDENT pro tempore. The amendment will be so modi- 
fied. The amendment of the Senator from Florida will be read for 
information, though it is not now in order to offer it. / 

The Principat LEGISLATIVE CLERK. The proposed amendment is 
to strike out all after the enacting clause and insert : 

That the President of the United States be, and he is hereby, authorized to pay 
to the Government of Japau the sum of $785,000, being the amount received by 
the Government of the United States as their proportion of the indemity fund 
paid by the Government of Japan to the Governments of Great Britain, France, 
the Netherlands, aud the United States, under the convention between these pow- 
ers dated October 22, 1864, now in the possession of the Department of State. 

Sue. 2. The payment herein authorized shall be made through the minister of 
the United States resident at the court of Japan. 

Mr. VAN WYCK. If the Senator will indulge me a moment fur- 
ther in regard to this matter, I desire no misunderstanding in regard 
to the presentation of this claim of Colonel Fisher, It was presented 
to the Department as early as 1867, has continued to be presented 
from that time till now, and has been substantially before the Com- 
mittee on Foreign Relations, as I will explain in a moment. Going 
back to 1867, I would like to call the attention of the Senator from 
Delaware toaletter written by the then minister who succeeded Mr. 
Pruyn, General Van Valkenburgh, dated Febrnary 20, 1867: 

i YEDO, February 20, 1867. 

Sin: During the terrible fire w sich occurred in Yokohama on the 26th Novem- 
ber last, and in which the Ameri-an consulate was destroyed, with the books and 
papers, Colonel Penns S. Fisher, then United States consul at Kanagawa, suffered 
overe losses by the destruction of his furniture, library, clothing, &. 

I may be allowed right here to state that Colonel Fisher probably 
had the only library that was there by any consul or minister of any 
foreign power, and it was used by them all, so that in one sense of 
the word it was public property for public use, though owned by 
himself. 

His losses must have been quite heavy for him, and I hope, if itis in accordance 
with 8 or the policy of the Government, that he may receive remunera- 
tion from the Government. 

I am, very respectfully, yours, 
B. B. VAN VALKENBURGH. 

Non. WILLIAM H. SEWARD, Secretary of State, Washington. 

That was in 1867. I refer to that to show the good faith of this 
eluim made at the time of the loss of the property and continued from 
that time until now. I suggest now, as I did before, that I will go 
as far as any gentleman in putting every dollar of this money, strik- 
ing out the allowance to the Wyoming and the Ta-Kiang, in the 
treasury of Japan, and then let that government pay what it honor- 
ably thinks it is bound to pay, 


In this connection allow me one word more. Colonel Fisher after 
this lossreturned to this country, Being stripped of all his property 
he was under the necessity of going West, and he is now practicing 
law in one of the interior townsof Nebraska, His wife, Mrs. Fisher, 
has been here during this session of Congress, and has been before 
the Committee on Foreign Relations relative to this matter. The 
opinion of the committee was that possibly there might be some 
equity in this ease, but 

Mr. MORGAN. Ido not remember that Mrs. Fisher was before 
the Committee on Foreign Relations. 

Mr. VAN WYCK. She had some conference. 

Mr. MORGAN. She may have had with members, but not before 
the committee at all. 

Mr VAN WYCK. Perhaps this claim did not go before the com- 
mittee as à claim. Learning from distinguished gentlemen on tho 
committee that it would robably embarrass the bill to have such an 
amendment proposed, and it being suggested that very kindly offices 
could be used with the Japanese minister here, and so far as the 
claim might be a just one it should be allowed by the Japanese Goy- 
ernment, she did not urge it as au amendment. Mrs. Fisher was re- 
ceived in that spirit by some members of this committee, for which 
she has expressed great gratitude and great thankfulness and great 
feeling, and to none more so than to the distinguished member from 
Alabama. I see that in his heart he is not antagonizing this propo- 
sition, except as it interferes with his bill. I have no doubt that 
personally he would do allin his power to facilitate the payment of 
as much of this claim as he may think just. I state that in behalf 
of this claim and its justice and equity. 

Now, one other suggestion. I may have been misunderstood in my 
allusion to the disposition of this money by the Japanese Government, 
getting only toa certain portion of it. Istated what I had understood 

rom good authority in regard to the matter. Iwould by no means, 

(and I thought I so stated,) either indirectly or directly, cast the 
most distant suspicion or reflection upon any member of this body 
or of this committee. I referred to what we Americans call “the 
lobby ” or ‘* third house,” and I did not even indirectly hint that any 
reflection should be cast on any member of this body. 

Mr. MORGAN. Will the Senator yield tome a moment? I desire 
to make a statement. 

Mr. VAN WYCK. Certainly. 

Mr. MORGAN. Of course no bill involving a million and a half 
of dollars ever passed the Senate of the United States in the form of 
a claim that it was not interfered with by a class of men who come 
around here to lobby. We all know that there is more or less inter- 
ference. I suppose I have had as little of it as ulmost any other 
man, which I suppose is due to the acerbity of my temper more than 
to anything else. I, however, had heard some such suggestions made, 
and I put myself to the trouble of visiting the chargé d'atinires, (the 
minister had gone away,) and asking him in person whether the 
Government of Japan had any employed agents here to carry this 
measure through either branch of Congress. Ile assured me as a 
gentleman that there was nothing whatever of the kind. ‘That was 
Mr. Kogoro. I have faith in these gentlemen of the Japanese lega- 
tion. have never heard of one of these men being guilty of any 
prevarication under any circumstances, I believe they are entitled 
to as much respect as any set of gentlemen in this country. So I 
put myself in a condition to be able from his own mouth to deny, 
as he denied indignantly to me, that the Government of Japan had 
any lobby at work about this matter at all. 

Mr. VEST. Do I understand the Senator from Alabama to say 
that the Japanese minister told him they had no person at all em- 
ployed as counsel? 

Mr. MORGAN, I did not say that. 

Mr. VEST. I want to call the attention of the Senator to the 
fact, I suppose known to every Senator on this floor, that I received 
myself, I think the day before yesterday, an elaborate brief simply 
and solely directed to the question of paying back this money to the 
Japanese Government, Pigu by Mr. J. N. Morrison. Ido not know 
the gentleman; I do not know his employer. I read a portion of the 
argument, enough to satisfy me that it was totally devoted to the 
interests of the Japanese Goyermnent, aud I do not suppose that 
gentleman has interested himself solely from principles of philau- 
thropy. I have nothing to say about it, but that is the fact. 

Mr. MORGAN. I did not say the Japanese Government had no 
counsel in Washington. It is very natural that they should employ 
counsel, honorable men, to inform them of the laws of this country 
and its legislation. There has not been an important measure before 
the Senate this year that briefs have not been written uponit. The 
honorable Senator represents a very important project here, the 
Tehnantepee Ship-Canal. How many briefs have I received on that 
matter? Half a dozen or more. I will not charge the honorable 
Senator of his friends with being lobbyists and trying to buy any- 
body because they write briefs; I thank them for their briefs. They 
rive me light and savo me labor. Now, if there be anything dis- 
Kemia in that, let us apply it to all. 

Mr. VEST. Permit me to state that I do not know what the 
Tehuantepec Canal has to do with this matter; but I will undertako 
to say that the Senator has never received any statement on that 
question from anybody except Captain Eads, the originator of tho 
enterprise. There has been no brief from any counsel that I have 
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ever seen, and I am very familiar with the case. The paper to which 
Ireferred was signed by a gentleman whom I do not know, J. N. Mor- 
rison, and I state what every Senator knows, that it is devoted solely 
to the question of repaying this money to the Japanese Government. 
I make no charges about the lobby, and have never seen anybody 
connected with the case at all. 

Mr. MORGAN. The Senator’s question was put evidently with the 
expectation of either getting a reply from me or making a suggestion 
to the Senate to the effect that there was a lobby in favor of this 
measure. The gentleman says he is not acquainted with Mr. Mor- 
rison. He isa young lawyer here, remarkably well connected, and 
as far as my intercourse with him is concerned he has always had 
the bearing of a gentleman and aman of ability. The Japanese 
Government has done very well to secure his services and legal 
advice in reference to this or any other matter that may come up 
in connection with that government. There is scarcely a legation 
in this city that has not its legal counsel. The 8 legation has 
always had able counselin this city. They are obliged to have men 
versed in our own laws in order to get information about the meth- 
ods of procedure, and to get information about our laws and adju- 
dications. 

Now, I undertake to question this whole Senate whether any man 
has ever heard from the Japanese Government, or any one assuming 
to act as its counsel, any proposition in connection with this great 
fund which might not have been made to any gentleman in the 
world, a mere proposition to furnish information about this recon- 
dite subject. Why, sir, even now the Senate does not understand 
these questions in their historical bearing; it is not to be expected 
that it should; I feel somewhat aggrieved that the findings of the 
Committee on Foreign Relatious, after they have been so elaborately 
made, should not have any credit in the Senate upou the facts of 
the case; but we are prepared here to prove, if time should serve, 
from the records of our own correspondence, all the facts stated in 
the report and a great many more that bear upon this case, that we 
thought it was unnecessary to raise before the country. Perhaps 
the report itself is too elaborate. 

But, sir, so far as I know or believe, the utmost fairness has attended 
this case. It has got so nowadays, though, that a man can scarcely 
adyocate any great measure in this body that has got money in it 
without being accused by somebody of having a corrupt motive or 
having been corruptly influenced into its advocacy or of being 
engaged in the attempt to prop some lobby. In God’s name let the 
Senate of the United States shake itself loose from such accusations 
and such suspicions and surmises by a candid, straightforward line 
of action, irrespective of what men may say about it. Otherwise we 
cannot discharge the great duties that we have to discharge to the 
States and the people. There is too much of embarrassment, too 
much of wrong brought to bear upon the mindsof men here, and they 
become afraid to express their opinions even in favor of a measure 
or against a measure lest they be charged with some criminal or 
improper complicity in some foul act. No, sir, this is a clean sheet 
before the Senate of the United States, and over and over the objec- 
tion has been made here that Japan has not been urging her claims. 
It has been said here that she has been so reluctant in the urgency 
of this claim before the Congress of the United States that they sus- 

cted she does not sincerely regard it as a just claim. Because she 
is modest they deride her. 

Here is Mr. Inge who lives in this town, whose family is here to- 
day, a poor man. At the same time he is an officer in the employ- 
ment of theGoyernment. He is to-day in Yokohama, an engineer on 
board a man-of-war. Here are others, seamen scattered about over 
the earth performing their duties to the Government of the United 
States, some in official rank, aud some not. Here are the widows 
and orphans of these people. There is that old man McDougal, that 
grand old sailor, living to-day in distress and in poverty because the 
Goverument of the United States has not been willing to accord to 
him that which Japan has always recognized asa fair and just claim. 

What would be said if she had come forward with that brazen im- 
modesty that some governments observe when they crowd claims on 
the consideration of other governments? I commend her for her posi- 
tion in this matter. So far as her friends and her counsel are con- 
cerned, I have never seen in my life a set of gentlemen who behaved 
themselves with more dignity and propriety. Ihave never heard ot 
but two men connected with the advocacy of these claims, and one 
other counsel for the Wyoming, some of whom are now on distant seas. 

Now, sir, we have some duties to perform about this thing. Ihave 
discharged mine. I shall participate in this debate no further than 
Lam actually compelled to, from this time forward. I leave it to 
the Senate to decide upon all amendments whatever may be pro- 
posed, throughout according to their good will, unless other Sena- 
tors feel disposed to participate in the debate. 

Mr. VAN WYCK. I had heard the statement which I made to the 
Senate. The Senator from Alabama has also heard the same thing. 
The Senator from Alabama has stated sufficient to show that he went 
to the authority of the Japanese Government to learn its truth. I 
thought it of sufficient importance to mention it on the floor of the 
Senate, and without any more intention of reflecting on the Commit- 
tee on Foreign Relations or any member of it than the Senator from 
Alabama had when he presented his inquiry to the minister of Japan 
here. He heard the statement. Time will show the truth of it. If 
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it be true, we shall know in the end, after we vote this money to 
Japan, where it goes and the part of it that Japan receives. That 
there isa lobby here no one doubts or denies; that there is an organ- 
ized lobby in this interest is evident. That is no reason why we 
should not give the money to Japan. I have gone as far as the Sen- 
ator from Alabama, and Dei farther, in that regard. I have 
characterized the taking of this money from Japan as an outrage; 1 
have characterized it as piracy, and worse than that which the Wyo- 
ming went to punish; but I felt it my duty to make an explanation 
as to the way and manner in which I heard the remark. 

Precisely the same in regard to the payment of this quarter of a 
million dollars to the crew of the Wyoming. One hundred and 
twenty-five thousand dollars was considered sufficient in 1876, and 
then it was placed in charge of the President of the United States. 
Now it is $250,000; and without any sort of reflection on the com- 
mittee, who discharged their duty honestly and intelligently in this 
mutter, they may well allow me to say that behind this claim of the 
oflicers and crew of the Wyoming there is the same kind of an organ- 
ized lobby, and I think some gentleman may have felt it around the 
Senate Chamber. 

Whatever disposition may be made of this amendment—ny col- 
league may withdraw it—it is due that I shonld say to the Senator 
from Alabama that Mrs. Fisher was disinclined that this amendment 
should bemoved here, because she felt that the Japanese Government 
probably would do justice to her and her husband who had sustained 
this great loss, but the delegation from Nebraska thought it proper 
that this amendment should be put in at this place and receive what- 
ever discussion might be had upon it. We have done that, and done 
it of course in the interest of Colonel Fisher. Whatever may be the 
result of the amendment, I shall at least ask that the sense of the Sen- 
ate shall be taken on the proviso which was placed in the bill of 1870, 
to protect the mariners of the Wyoming and in 1876 to protect the 
inariners of the Wyoming. That amendment at least I shall ask the 
Senate to insert. : 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Nebraska, [Mr. SAUNDERS. ] 

Mr. JONES, of Florida. Mr. President 

Mr. ROLLINS. Will the Senator from Florida yield to a motion 
for an executive session? 

Mr. JONES, of Florida. I do not intend to make a speech. 

Mr. ROLLINS. Very well. 

Mr. JONES, of Florida. I simply wish to say that in no view that 
I can take of this fund am I able to see that it is coupled with any 
trust. The treaty which I read the other day clearly shows that it 
was paid under a treaty to the United States, and no public money 
paid to this Government under the provisions of a treaty, absolutely 
and unconditionally received, can ever be in law coupled with any 
trust. It was just as much the money of the Government of the 
United States after it reached here under this treaty as any fund that 
has ever been derived from taxation or any other constitutional 
source. 

I say this for fear it might be understood that my vote in favor of 
the amendment of the Senator from Nebraska might involve some 
little inconsistency on my part. I consider whatever we may do in 
this matter as being purely a matter of bounty. The fund is ours 
under the highest title that ever any fund was held, and we can 
return it if we please; we can subtract from it what we please as a 
matter of pure right, and as this claim is what it is stated to be, it 
mutters not to me whether it falls within the provision of the treaty 
or not; we have this money just as absolutely as that awarded to 
us at Geneva, and we may direct a portion of it to be paid to our 
own citizens and return any part of it that we think proper. 

Mr. SAUNDERS. I have had some little difficulty in deciding 
what course I onght to pursue in relation to this case. If it were 
an original question, if the question were now before the Senate in 
a Senate bill, I should oppose the putting upon it either of the 
amendments I have proposed myself or the clause that has been pro- 
posed giving to the officers and crew of the Wyoming $250,000. 

In the first place, I would say that this debt is either a just or an 
unjust one. We either have got the money rightly or wrongly. 
From the evidence I have seen in the case, I believe the money 
ought to go back to Japan. I believe it was taken from lier at a 
time when she could not help herself, when she had not the power 
to defend herself; and now if it were an original question I would 
vote to send every dollar of it back to that government, and trust 
to it to settle these otherclaims. The bill, though, is now before us, 
with the Wyoming claim in it. It has passed the House of Repre- 
sentatives; it is now ready for a vote in the Senate, and I do not 
know that I ought to embarrass it even though I should have to 
leave ont for the time being a claim that I believe to be as just as 
anything that is counected with the bill. I do not know that I 
ought to throw obstacles in the way of the passage of this bill, when, 
as I said, it onght to pass, and the money ought to go back to Japan. 

I feel under all the circumstances that probably we had better 
allow the bill to pass. I saw that President Hayes in a late message 
said—— 

Mr. JONES. of Florida. What does the Scnator read from ? j 

Mr. SAUNDERS. This isa quotation from the message of Decem- 
ber 6, 1880. 

Mr. JONES, of Florida. 


A pamphlet? 
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Mr. SAUNDERS. Yes, sir; but the quotation is accurate. 

Mr. JONES, of Florida. What pamphlet, thongh? 

Mr. SAUNDERS. I do mot know what; it is a document about 
the Japanese indemnity fund; it does not have any name to it. I 
have seen that the quotation is correct: 

In my last annual message I invited the attention of Congress to the subject of 
the indemnity fands received some years ago from China sud Je an. Irenew the 
recommendation then made that whatever portions of these funds are due to 
Awerican citizens should be promptly paid and the residue returned to the nations 
respectively to which they justly and equitably belong. 

I find also that our present President said this in his annual mes- 
sage to Congress: 

I renew the recommendation which has been heretofore urged by the Executive 
upon the attention of Congress, that after the reduction of such amount as may be 
found due to American citizens, the balance of the indemnity funds heretofore 
obtained from China and Japan, and which are now in the hands of the State 
Department, be returned to the governments of those countries. 

Onr present President has taken this ground, that whatever might 
be due to American citizens should be first taken out, and that is 
one of the reasons why I proposed to amend the bill and secure to 
this late consul to that country his right to a proper return for the 
property he lost while in the service of the United States; but I find 
that it is growing late in the session, and if we amend this bill it 
will probably not become a law, and so go as it has heretofore gone 
over from Congress to Congress, and if there is any justice to bedone 
it ought to be done now and as soon as we can do it; and therefore, 
if Senators who are interested in this matter are willing, I will with- 
draw my amendment and take the chances of getting this from either 
one of the governments, whichever one it shall be decided should pay 
the claim that we have put in here, Then, with the leave of the 
Senate I withdraw the amendment I proposed to the bill. 

The PRESIDENT pro tempore. The amendment of the Senator 
from Nebraska is withdrawn. 

Nr. MORGAN. I believe the next amendment is that of the Sen- 
ator from Maine, [Mr. HALE. 

Mr. VAN WYCK. I will give notice of an amendment as a sub- 
stitute for the second section: 

That the President be authorized— 

Using the language of the bill of 1876: 


That the President be authorized to ascertain the claims of the officers and 
crew of the United States ship Wyoming for bounty, ransom, or prize-money 
on account of the destruction o piratical vessels on tlie 16th day of July, 1863, in 
the Straits of Simonoseki; and also the claims of that portion of the oflicers and 
crew of the United States ship Jamestown who manned the Ta Kiang in the bom- 
bardment of the hostile forts at the Straits of Simonoseki on the 5th, 6th, 7th, and 
&th days of September, 1864; and if, in his judgment, they are found either in 
law or oquity to be justly chargeable against this fund, then he is authorized and 
directed, in full satisfaction thereof, to cause the sum of $125,000, reserved from 
said indemnity fund, or such part thereof as, in his judgment, shall be just and 
equitable, to be distributed among said officers and crews in accordance with the 
laws and . the distribution of prize- money ju the Nav y of the 
United States: Provided, That no money in said distribution shall be paid to the 
assignee of the mariner, but only tothe mariner or his duly authorized attorney in 
fact, or, in case of his decease, to his legal representative, excluding any assignee : 
And provided, That if, after the satisfaction of the aforesaid claims, any part of 
the $125.000 reserved for this purpose shall remain unased, then he is further au- 
thorized to pay over to the Japanese Government the said remainder in the manner 
provided in the first section of this act. 


The PRESIDENT pro tempore. The amendment of the Senator 
from Maine [Mr. HALE] is first in order. 

Mr. HALE. Let the Secretary read the first section of the bill. 

The Acting Secretary read as follows: 

That the President be, and he is hereby, authorized and directed to pay to the 
Government of Japan the sum of $1,516,364, in bonds now under the control of the 
Department of State, and known and designated in the accounts and reports of 
end Department as the Japanese indemnity fund. 

Mr. HALE. After that I propose to add: 

And all payments to Japan under the provisions of this bill shall be made by 
the United States in legal coin througu its minister to Japan directly to the Japa- 
nese Government. 


And at the suggestion of other Senators I add these words: 
And the United States bonds mentioned aforesaid shall be sold for such pur- 


pose. 

That will dispose of all question as to the method in which the 
Government shall pay. 

Mr. SHERMAN. The bonds have a premium upon them now of 
three or four hundred thousand dollars. Is that to be returned too 
to the Japanese Government? If you pay the $1,700,000 in money, 
that would leave the premium in the hands of this Government. As 
I am opposed to the bill throughout, I only ask for information. 

Mr. MORGAN. I should like to suggest to the honorable Senator 
from Maine that were we to go into the market now and sell ata 
premium the bonds that we have in this fund, it would still leave 
something in the hands of the Secretary of State to be covered into 
the Treasury. 

Mr. SHERMAN, Three or four hundred thousand dollars. 

Mr. MORGAN. Nothing like that. 

Mr. HALE. I do not think there need be any difficulty. The bill 
as now framed provides that the bonds shall be turned over to the 
Japanese Government for whatever they may be worth. The Japa- 
nese Government may then sell them and get the benefit of the pre- 
mium, whatever that 1 be. Now, my amendment looks simply 
to one thing, and that is that all of this fund shall be paid in coin 
through our minister at Japan to the government there. If there 
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is any premium to be derived from the sale of these bonds the Japa- 
nese Goyernment should receive the benefit of it. The bonds them- 
selyes, or when sold their avails, should go to the Japanese Govern- 
ment; and if anything more is necessary to perfect that thought, 
which I have in my mind, I wil very readily and easily agree to it; 
but it ought to go there. — 

Mr. MORGAN. The Senator will see that the committee had been 
very careful about that by using this language: 

The President be, and he is hereby, authorized and directed to pay to the Gov- 
ernment of Japan. 

Not to anybody, any agent, officer, assignee, lobbyist, or anybody 
else, but to the Government of Japan. It will be a diplomatic trans- 
action in which one government will receipt to the other for the 
bonds, and I assure the Senator that there is no occasion for doubt- 
ing that the Government of Japan will get every dollar of the money. 
I do not suppose the Senator wishes that the Government of the 
United States should take advantage of the premium on the bonds 
that may exist and make a speculation out of it and leave a fund in 
the Treasury to be hereafter squabbled over. I suppose not, because 
that would be still a part of the Japanese indemnity fund; it would 
be a premium arising on the speculative use of the money. There- 
fore, it seems to me that the amendment is not in keeping with the 
purposes of the bill. 

Mr. MILLER, of California. I think if the Secretary of State 
were to attempt to execute this bill, if it should become a law as pro- 

josed to be amended by the Senator from Maine, he would feel it 
lis duty to sell the bonds, and out of the avails of the bonds now on 
deposit in the Department of State to pay the amount specified in 
the first part of the bill, $1,516,364. I think that would be the in- 
terpretation which would be given to this law thus amended. 

Mr. HALE. Will the Senator excuse me? Let me read to him 
my amendment as it is now completed on the suggestion of other 
Senators: 

And all payments to Japan under the provisions of this bill shall be made by 
the United States in legal coin, iad A its minister to Japan, directly to the 
Japanese Government, and said bonds shall be sold and all avails shall be paid as 
aforesaid. 

Mr. MILLER, of California. That makes it very clear. 

Mr. SHERMAN. That would be inconsistent with the first part 
of the section. As it is now the bill is very carefully framed, the 
bonds are payable. Those bonds are worth 21 or 22 per cent. pre- 
mium. The premium on them is over $300,000. 

Mr. HALE. Does the Senator see any difference between taking 
the bonds and delivering them directly to the Japanese Government 
and selling them and paying the avails in coin to the Japanese Gov- 
ernment? 

Mr. SHERMAN. I see this: the Senator provides for a payment 
in coin. The bill itself to which he attaches the amendment pro- 
vides for a payment in bonds. It ought to be one or the other, that 
is all that I wish to suggest, to avoid ambiguity. The officers of 
the Government would bein doubt whether to pay in bonds or in 
coin, if the bill be amended as now proposed. 

Mr. HALE. Ido not see any ambiguity because the after part of 
the section as amended by my amendment provides what shall be 
done with the bonds. It is simply recited in the first part that they 
exist as bonds. It provides that they shall be sold and the avails, 
whatever they may be, shall be paid directly to Japan. 

Mr. HOAR. The Senator can make that plain by transposing the 
word “now,” inthe sixth line, and putting it before the word“ bonds,” 
instead of after; so as to read“ being now in bonds under the con- 
trol.“ That would make it perfectly plain. 

Mr. HALE. I think that is a very pertinent suggestion. 

Mr. HOAR. That would make it descriptive of the fund. 

Mr. MILLER, of California. There is no . to that that I 
can see, but the committee proceeded on the theory that the Secre- 
tary of State was the custodian of this fund; that it had actually 
never passed into the possession of the United States, to wit, into 
the Treasury of the United States; thatit was held as aspecial fund 
to be disposed of by the action of Congress, and the committee thought 
the best way to dispose of it was to turn it over just as it is, in bonds. 
But I see no difference between the Japanese Government selling these 
bonds and the United States selling them, if the Japanese Govern- 
ment get the whole avails of them. If we turn over the bonds, the 
identical bonds which the Secretary of State is now in possession of, 
angene Japanese Government sell them, they of course get the avails 
of them. 

The PRESIDENT pro tempore. The Chair would inform the Senator 
from Maine that some Senators here suppose the payment is to be 
made in money, including the premium on the bonds. 

Mr. HALE. As part of my amendment I will move in line 6 to 
transpose the Sord „now,“ after “bonds,” so that it shall come in 
after the word “ dollars,“ and before the word ‘‘in;” so that it shall 
read “ 1,516,364 dollars now in bonds under the control of the Depart- 
ment of State;” and then follow with my amendment providing 
that it shall be paid in coin and paid by our minister directly to the 
Government of Japan. I should prefer that rather than to have our 
bonds sent over to the Japanese Government to be hawked about 
there. 

Mr. MILLER, of California, What becomes, then, of the money 
provided to be paid to the officers and crow of the Wyoming? 
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Mr. HALE. That is a matter the Senate must settle afterward, 
whether it will strike out the provisions relating to the Wyoming 
and her crew. 

Mr. BLAIR. I would like the attention of the Senator from Maine 
zor a moment. I wish to say with reference to the amendment pro- 
posed by the Senator from Maine that as I understand this matter 
the amount received by us originally was a little less than $800,000. 
With the interest accumulating at the rate of 5 percent. it is almost 
$1,800,000. With the $200,000 premium inentioned by the Senator 
from Ohio, the aggregate of this fund, if we sell the bonds or if we 
let Japan take the bonds and sell them and keep the entire avails, 
will be about two million dollars to go back to Japan, 

We begin by asserting that we took this money wrongfully; none 
of it belongs to us. Japan was unga to hire the money; we ex- 
torted money which she was obliged to hire in the markets of the 
world and pay for at the rate of 10 per cent., and she is still pay- 
ing 10 per cent. upon this indebtedness. Now, paying her interest 
annually is substantially the same as compounding the interest, and 
we all know that at 10 per cent. the amonnt she must have paid 
would be nearly four timesthe amount of the interest that has accu- 
mulated on this fund at 5 per cent. Japan, then, must have suffered 
by this transaction over $3,200,000, and very likely nearer $4,000,000, 

ow, if we give her the bonds and let her sell them and have the 
avails, premium and all, she never will get back more than fifty cents 
on the dollar of the damages which our wrong did to her. 

It seems to me that under those circumstances we can trust Japan to 
dispose of these bonds. There does not seem to be anything incon- 
gruous or unjust or improper in allowing her to have the fund itself 
to manage to the best advantage she can for her owu interest. And 
us this amendment, if adopted, will not result in the money being 
paid any more safely or directly to the Government of Japan than 
under the terms of the bill itself, but its adoption will very much em- 
barrass the bill by sending it back to the other House for concur- 
rence in the amendment, which, as has been suggested, may result 
in its defeat, I shall vote against the amendment. We had better 

ass the bill as it is, and not encumber it with this amendment. If 
it passes Japan will never get more than fifty cents on the dollar of 
what we owe her. 

Mr. MORRILL. Ifthe amendment proposed by the Senator from 
Maine shall not be adopted, I will propose another one striking out 
in line 6 the word ‘‘in” and inserting ‘‘in coin and the; ” so as to read: 

That the President be, and he is hereby, authorized and directed to pay to the 
Government of Japan the sum of $1,516,364 in coin, and the bonds now under the 
control of the Department of State and known and designated in the accounts and 
reports of said Department as the Japanese indemnity fund. 

And then add: “shall be canceled and destroyed.” It is doubtful 
whether we ought to pay any interest at all upon this fund, and I 
am very clear that we ought not to pay the profit of our own invest- 
ment of the fund. The Japanese have nothing at all to do with our 
bonds. 

Mr. HOAR. Will the Senator from Vermont allow me to ask him 
a question, because I was preparing an amendment substantially 
like his which I refrained froin offering because of doubt on this 
question? Is it not true that some portion of this fund was invested 
in bonds which were at the time above par? Then certainly if we 
ure going to pay the Japanese this money, any sum which we con- 
sider ought to be an equitable return, we have no right to invest 
that sum in our own bonds above par and then pay the face value 
of the bonds which his amendment provides for. ite ought to pro- 
vide ſor that. 

Mr. MORRILL. I have not made a careful computation as to the 
amount that should be paid, but it seems to me that the gross amount 
being double the amount that we received from the Japanese Gov- 
ernment certainly is sufficient to cover all that onght to be claimed 
in the present case, and surely I am for withholding any profit that 
may be derived from the premium ou the bonds. 

Mr. SAULSBURY. I agree entirely with the Senator from Ver- 
mont. This investment was made by the Government of the United 
States in our own bonds, not as the property of Japan, for the money 
was ours aud remains ours till to-day. We obtained that money 
under treaty stipulations, and it has belonged to us and does belong 
tous. We have seen proper to put it in the bonds of the Governi- 
ment. Now all our obligation is fully discharged when we pay back 
the money we received, with the interest which this country was 
accustomed to. and therefore we are under no obligation to pay Japan 
any advance in the value of the bonds in which the fund was invested, 

Mr. BLAIR. Allow me to ask a question. I would ask the Sen- 
ator for what reason we are under obligation to pay the principal 
unless we are under obligation to pay the interest ? 

Mr. SAULSBURY. We are under obligation, as I conceive, to pay 
the principal because we extorted the panapa improperly from 
Japan, and if we now pay back that fund which we improperly ex- 
torted, with the legal interest which this country was in the habit of 

naying, we have discharged every obligation which we owe to the 
overnment of Japan. 

Mr. BLAIR. But the Senator says we got that money by treaty, 
and therefore by right; and does not his position involve him in this, 
that it is right to extort by treaty, and if we have any right at all 
to it by treaty or otherwise that right is based upon extortion, and 
therefore upon wrong and ceases to be right? 


Mr. SAULSBURY. We are not bound to pay to Japan any profit 
which we have made by our diligent use of the money. If we pay 
to Japan the $785,000 which we received from Japan, and pay to 
Japan the interest upon that sum, which, as the Senator from Ver- 
inont says, is a question of doubtful propriety, what other claim in 
conscience or equity can the Japanese Government make on us? 
Certainly we ought not to be more generous to the people of Japan 
than we have been to anybody else. If we held this fund as a trust 
fund for the benefit of Japan, then there would be some propriety 
in giving her the premium on the bonds in which it is invested, but 
we have not so held it; we have held it as money which we derived 
under treaty stipulation from Japan and saw proper to invest in our 
own bonds. Now that was not for the benefit, when it was invested, 
of Japan; it was invested by this Government not as a Japanese fund, 
but as a fund which the Government of the United States had de- 
rived from Japan, and whatever profit may have arisen from that 
investment belongs to this Government and not to Japan. All our 
obligations are fully discharged when we pay to Japan the money 
which we received from her with legal interest upon it. 

Mr. BUTLER. I certainly have been very much misinformed and 
entirely misunderstand this whole proceeding if the United States 
Government does not occupy the relation of trustee to Japan in regard 
to this fund. 

Mr. SAULSBURY. What claim has Japan to the fund? 

Mr. BUTLER. By those who are better informed than I am Tam 
told that is the exact relation the United States occupies to the fund, 
holds it in trust, and certainly the cestui que trust is entitled to the 
benefit of any profit that may be received ont of the investment. 

Mr. MORGAN. The Senator from South Carolina will indulge me 
in one remark. We have treated this fund precisely as it has been 
treated by Mr. Seward, as a fund received from Japan without any 
just equivalent; and although we had the legal control of it, it was 
not morally ours. 

Mr. SAULSBURY. There is no doubt abont this, that it was paid 
to us under a treaty stipulation. That fact is conceded. 

Mr. JONES, of Florida. Will the Senator permit me? 

Mr. SAULSBURY. I want to say this: as I am informed, Japan 
has never made any claim to this money on the Government of the 
United States. Now, how can Japan be in the relation of a cestui 

ue trust? We have chosen to say we will keep this as a separate 
fund. Mr. Seward did that and invested it in Government bonds, 
but it was not invested there as money belonging to the Japanese 
Government; it was money which we had received from that gov- 
ernment, and it is our money up to this very hour, and our act to- 
day is simply an act of justice, as we believe, to refund that money 
which we received, with legal interest uponit. If we had invested 
it in mortgages or anything else the Japanese Government would 
have no cluim on the mortgages. All they can possibly claim, and 
all we can properly give, in my judgment, is the amount of money 
we received, with legal interest arising on it. 

Mr. BUTLER. I would ask the Senator from Delaware whether 
this fund has ever been covered into the Treasury or not? 

Mr. SAULSBURY. It has never been covered into the Treasury 
in the sense that money is usually covered in. It was set apart by Mr. 
Seward, not by any act of the Government, but simply by the Secre- 
tary of State, and ordered to be invested in bonds of the Government 
without any authority of law to authorize him to so put it; but it 
has been put there and the Government has acquiesced in his doing 
it. Ever since I have been in the Senate—I itaw as far back as 
1873—this question has been here, What shall we do with the money ? 
I remember Senator Frelinghuysen, then in the Senate, had charge 
of a similar bill at that time and then there was only about $140,000 
claimed for the crew ofthe Wyoming. I took that to be pretty large, 
but it is our money, it has always been our money, and we choose ` 
now to return it to Japan with interest on it. What further claim 
can she have? 

Mr. CALL. I should like the Senator from Maine 

Mr. HALE. Will the Senator allow me a moment to offer my 
amendment, as I am called to a committee? 

Mr. CALL. Certainly; I only wanted to ask a question. 

Mr. HALE. I will now make my amendment in this form, with 
the leave of the Senate: 

Strike out the first section of the bill and substitute as follows: 

That the President be, and he is hereby, authorized and directed to pay to the 
Government of Japan all avails resulting from the sale of the bonds now under the 
control of the Department of State and Known and designated in the accounts and 
reports of said Department as the Japanese indemnity fund, and said bonds shall 
be at once sold in open market; and the payments to Japan under the provisions 
of this bill shall be made by the United States in legal coin through its minister 
to Japan directly to the Japanese Government.” 

That is simply providing for the sale of the bonds, whatever they 
may be, the availsto be paid over to the Japanese Government. 

Mr. SHERMAN. That will be giving to Japan over $2,100,000. 
This proposes to deliver to them the proceeds of all these bonds 
worth to-duy over $2,100,000 according to market rates. Out of 
what should we have the money due tot! e officers and crew of the 
Wyoming? Does the Senator propose to leave them out entirely? 

Mr. HALE. My provision covers the entire fund that there is there, 
because that is the first section of the bill. Now, after that, if the 
Senate shall conclnde to diminish this sum by giving to the officers 
nud crew of the Wyoming any portion of it, of course the subsequent 
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section will be so modified and arranged that it will reduce the fund, 
but I am dealing with the first section alone. 

Mr. MILLER, of California. You will have to modify the first 
section, because if you give it all away to Japan there will be noth- 
ngA give to the ENE 

r. HALE. It is entirely in the competence of the Senate, if it 
afterward provides for the Wyoming, to provide in a subsequent 
section that so much of the fund or its ayails shall be diverted for 
that purpose. Iam not in favor of anything excepting paying the 
fund directly to Japan. I agree fully with What has been said by 
the Senator from Nebraska, [Mr. VAN Wyck, ] that if we took this 
money wrongfully, it is somewhat singular that we should turn 
around and pay it to people who took it wrongfully. I am only 
dealing now with the first section and providing that this shail 
simply be a sluice-way through which all this money shall be re- 
turned to the Government of Japan; there shall be no reduction of 
it, no tithing of it by attorneys, but the whole fund itself shall be 
paid over to that government. That is the object of my amend- 
ment. Ifthe Senate chooses to vote it down upon one plea or an- 
91 75 that is the end of it; but this is what I am seeking to accom- 
plish. 

Mr. ANTHONY. There seeins to be some doubt about the con- 
struction of this amendment. I suggest that it be printed, and that 
we proceed to the consideration of executive business. 

The PRESIDENT pro tempore. And let all other amendments be 
printed? 

Mr. ANTHONY. And all other amendments. 

Mr. HALE. Then let my amendment be printed as offered now as 
a substitute for the first section. 

The PRESIDENT pro tempore. The Chair would call the atten- 
tion of the Senator from Massachusetts, [Mr. Hoar.] Does the Sen- 
ator wish to offer his amendment? The desire seems to be that they 
shall all be printed. 

Mr. HOAR. I had intended to propose an amendment, though I 
do not know but that the other motion suits as well. I make the 
suggestion to accomplish this in a very simple way by amending the 
first section by inserting, after the word ‘ dollars,” in line 6, “and 
for that purpose to dispose at public sale;“ striking out the word 
“in” and inserting “the;” so as to read: 


That the President be, and he is 3 und directed to pay to the 
Government of Japan the sum of $1,516,364, and for that pu to dispose at 
public sale of the bonds now under the control of the Department of State. 


The PRESIDENT pro tempore. Will the Senator from Massachu- 
setts aaa the Senator from Vermont send their amendments to the 
Chair 8 

Mr. HOAR. I give notice of that amendment. 

Mr. MORRILL. I have already given notice of my amendment. 

Mr. HOAR. Let it be printed. 

Mr. MORRILL, I have already given notice that if the amend- 
ment of the Senator from Maine does not prevail, I shall propose an 
amendment which I have suggested, so as to retain any premium in 
the hands of the Government of the United States. 

Mr. VAN WYCK. Isubmitanadditional amendment to be printed. 

The PRESIDENT pro tempore. All the proposed amendments will 
be printed. Will the Senator who moved the executive session with- 
draw it for a moment? 

Mr. ANTHONY. Certainly. 


REPORT OF ORDNANCE BOARD. 


The PRESIDENT pro tempore. The Chairlays before the Senate a 
communication from the Secretary of War. It is in reply to a reso- 
lution of the Senator from Alabama, [Mr. MorGan,] with volumi- 
nous papers and letters. The letter will be read. 

The Acting Secretary read as follows: 

Wan DEPARTMENT, 
Washington City, May 29, 1882. 

The Secretary of War has the honor to transmit to the Senate the report of the 
board selected by the President under the authority of the act of Congress, ap- 
proved March 3, 1881, to make examinations of all inventions of heavy ordnance 
and improvements of heavy ordnance and projectiles that may be presented to 
them, including guna now being constructed or converted under the direction of 
the Ordnance Bureau," and to recommend what inventions are worthy of actual 
test and the estimated cost of such test.” 

In the communication of the president of the board, transmitting the report of 
the board to the War Department, it is stated that certain ‘accompanying docu- 
ments, referred to in a note to tlie report, which are very numerous, will be for- 
warded in a short time, as soon a: they can be prepared.“ 

They have not yet been receiv dat this Department. The documents referred 
to will be comprised in 1 numbered III, IV, V, and VI, and their char- 
acter is briefly indicated in a note ttached to the report of the board. 

These documents will be transmitted to the Senate as soon as they shall be 
received at the War Department. 

ROBERT T. LINCOLN. 


Secretary of War. 

The PRESIDENT pro tempore, United states Senate. 

The PRESIDENT pro tempore. The letter will be printed, and the 

eS which are voluminous, will be referred to the Committee on 
Mi itary Affairs without an order to print. 

Mr. MORGAN. A report has been made here to-da 
ject of ordnance covering the report of the ordnance board. I ask 
that the order referring it to the committee be set aside and let it 
lie on the table until the honorable Senator from Iowa [Mr. ALLISON] 
comes in, who is interested in the matter, and he may desire to have 


on the sub- 


it printed. I should say that the communication is in answer toa 
resolution of his, not of mine. 

The PRESIDENT pro tempore. 
reference. 


It will lie on the table without a 


GRAIN STEAM-SHOVEL PATENT. 


Mr. CALL, I wish to ask leave of the Senate to enter a motion 
for the reconsideration of the vote by which a bill was indefinitely 
postponed some days ago. I do so on personal grounds. I was ex- 
pected to have made the motion, and it skipped my attention. The 
time has now expired. It is a bill reported by the Committee on Pat- 
ents for the extension of a patent. I ask this on personal grounds. 

The PRESIDENT pro tempore. TheSenator from Floridaasks leave 
to reconsider the vote by which a bill was indefinitely postponed. 

Several SENATORS. What is the bill? 

Mr. CALL. The bill (S. No. 1057) for the relief of George Milsom, 
Henry Spendelow, and George V. Watson. I only ask to enter a 
motion to reconsider, as I agreed to do so and forgot it. 

The PRESIDENT pro tempore. Is there objection to the motion of 
the Senator from Florida? Unanimous consent must be given. The 
ST hears no objection, and the motion to reconsider will be en- 
tered. 


Mr. CALL, That is all I desire. 


POTOMAC RIVER FISHERIES. : 

The PRESIDENT pro tempore laid before the Senute the joint reso- 
lution (H. R. No. 213) extending the fishing season in the Potomac 
River in the District of Columbia to the 15th of June, for the year 
1822. 

Mr. ALDRICH. If this joint resolution is to be made effective it 
will have to be considered now and adopted by the Senate at once. 

By unanimous consent, the joint resolution was read three times, 
and passed. 

EXECUTIVE SESSION, 

Mr. ANTHONY. I move an executive session. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After six minutes spent in exec- 
utive session the doors were reopened, and (at five o'clock aud six 
ininutes) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, May 29, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. F. D. POWER. 
The Journal of Saturday last was read and approved. 


ORDER OF BUSINESS. 


Mr. REED. I now call up for consideration the proposition to 
amend the rules, reported from the Committee on Rules. 

Mr. RANDALL. And against that—however, after the Chair states 
the question, for I did not distinctly hear the gentleman from Maine, 
(Mr. REED, I—I will submit my proposition. 

The SPEAKER. The Chair will state the question. The gentle- 
man from Maine calls up for consideration the report made by him 
on Saturday last from the Committee on Rules. 

Mr. RANDALL. And against that I raise the question of consid- 
eration. 

Mr. KENNA. And pending that I move that the House do now 


adjourn. 

Ate BLACKBURN. And I move to amend that motion so that 
when the Honse adjourns to-day it be to meet on Wednesday next, 
to-morrow being Decoration Day. 

The SPEAKER. The gentleman does not mean to amend the mo- 
tion to adjourn. 

Mr. BLACKBURN. 
to adjourn. 

Mr. SPEAKER. It need not be in the form of a substitute; it is 
a prio motion. 

Ir. BLACKBURN. Isubmit it as an independent motion. 

The SPEAKER. The gentleman from Kentucky [Mr. BLACKBURN ] 
moves that when the House adjourns to-day it be to meet on Wednes- 
day next; and states asa reason that he desires to adjourn over 
Decoration Da 

Mr. RAND. 
nays, 

‘he yeas and nays were ordered. 

The question was taken; and there were—yeas 2, nays 146, not 

voting 143; as follows: 


No; I offer it as a substitute for the motion 


L. And upon that moti n Icall for the yeas and 


YEAS—2. 


Hall, Hart s, Benj. W. 
NAYS- 146. 

Aldrich Brewer, Caikins, Chace, 
Anderson Briggs, Jamp, Cornell, 
Barr, Browne, Campbell, Crapo, 
Bayne, Brumm, Candler, Crowley, 
Belford, Buck, Cannon, Cullen, 
Bingham, Burrows, Julius C. Carpenter, Cutts, 
Bowman, Burrows, Jos. II. Caswell, Da: i 
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Davis, George R. Hubbell, Page, Spaulding, 

Dawes, UHnbbs, Parker, Spooner, 

Decring, ie ih Paul, Steele, 

De Motte, Jacobs, Payson, Stone, 

Dezendorf, Jadwin Peelle, Strait, 

Dingley, Jones, George W. Peirce, Taylor. 

Dunnell, Jones, Phineas Pettibone, Thomas, 

Dwight, Jorgensen, Pound, Thompson, Wm. G. 

Farwell, Chas. B. Joyce, Prescott, ‘Townsend, Amos 

Farwell, Sewell 8. Kasson, Ranney, Tyler, 

er, Kolley, Ray, Updegraff, J. T 

Ford, Ketcham, £ Updegraff, Thomas 

Fulkerson, Lacey, Rice, John B. rner, 

Georg Lewis, Rice, Theron M. Van Aernam, 

Godshalk, Lord, Rice, William W. Van Horn, 

Grout, Lynch, Rich, Van Voorhis, 

Guenther, larsh. Richardson, D. P. Wadsworth, 

Hammond, John McClure Robeson, Wai 

Harner, IcCoid, Robinson, Geo. D. Walker, 

Haseltine, McCook, Robinson, Jas. S. Ward 

Haskell, McKinley, ussell Washburn, 

Hawk, Miles, Ryan, Watson, 
Hazelton, Miller, Scranton, Webber, 

Heilman, Moore, Shallenberger, West, 

Henderson, Morey, Sherwin, White, 

4 eal, Shultz, Williams, Chas. G. 

Hil, Norcross, Skinner, Willits, 

Hiscock, O'Neill, Smith, A. Herr Wood, Walter A. 

Horr, Orth, Smith, Dietrich C. 

Houk, Pacheco, Smith, J. Hyatt 

NOT VOTING—143. 

Aiken, Curtin, Jones, James K. Rosecrans, 

Armificld, Davidson, Kenna, Ross, 

Atherton Davis, Lowndes H, King, Scales, 

Atkins, Denster, Klotz, Scoville, 

Barbour, Dibble, Knott, Shackelford, 

Beach, Dibrell, Ladd, Shelley, 

Belmont, Dowd, Latham, Simonton, 

Beltzhoover, Dugro, Leedom, Singleton, Jas. W. 

Derry, Dnnn, Le Fevre, Singleton, Otho R. 

Black, Ellis, Lindsey, Sparks, 

Blackburn, Ermentront, Manning, Speer, 

Blanchard, Jirrott, artin, Springer, 

Diand, Evins, Mason, Stephens, 

Bliss, Linley, Matson, Stockslager, 

Blount, Flower, McKenzie, Talbott, 

Bragg, Forney, McLane, Thompson, P. B. 

Buchauan, Frost, Me L Tilman, 

Buckner, Garrison, Mills, Townshend, R. W. 

Butterworth, Geddes, Money, Tucker, 

Cabell, Gibson, Morrison, Turner, Henry G. 

Caldwell, Gunter, Morse, Turner, Oscar 

Carlisle, Hammond, N. J. A Upson, 

Cassidy, Hardenbergh, Moulton, Valentine, 

Chapman, Jardy, Muldrow, Vance, 

Clardy, Harris, Henry S. Murch, Warner, 

Clark, Hatch, Tutchler, Wellborn, 

Clements, Herbert, Nolan, Wheeler, 

Cobb, Herndon, ates, Whitthorne, 

Colerick, Hewitt, Abram 8. Phelps, Williams, Thomas 

Converse, Hewitt, G. W. Phister, Willis, 

Cook, Hoblitzell, Randall, Wilson, 

Cox, Samuel S. jogo, Reagan, Wise, George D. 

Cox, William 1. Holman, Richardson, Jno.S. Wise, Morgan R. 

Covington, Hooker, Ritchie, Wood, Benjamin 

Cravens, House, Robertson. Young. 

Culberson, Hutchins, Robinson, Wm. E. 


So the motion of Mr. BLACKBURN was not agreed to. 

The following pairs wero announced: 

Mr. RUSSELL with Mr. SPEER. 

Mr. YounG with Mr. LEEDOM. 

Mr. Morrison with Mr. HENDERSON. 

Mr. Dawes with Mr. MATSON. 

Mr. Kurciam with Mr. Hurcnrss, on contested-election cases only. 

Mr. CURTIN with Mr. BRUMM. 

Mr. Ennzrr with Mr. HOOKER. 

Mr. ROBINSON, of Massachusetts, with Mr. HAMMOND, of Georgia. 

Mr. ROBINSON, of Massachusetts. As announced by the Clerk, I 
am paired with the gentleman from Georgia, [Mr. HAMMOND,] but 
having reserved the right to vote to make a quorum, I have voted 
on this qnestion, understanding my vote: to be necessary. I will not 
make this announcement again to-day, assuming that thisissuflicient. 

Mr. REED. I ask that the reading of the names be dispensed 
with. 

Mr. BLACKBURN. I object. 

The names having been read, the result of the vote was announced 
as above stated. 

Mr. RANDALL. I move that when the House adjourns to-day it 
adjourn to meet on Thursday next. 

The SPEAKER. The gentleman from Pennsylvania moves that 
when the House adjourns to-day it bud to meet on Thursday next. 

Mr. RANDALL. And on that motion I call for the yeas and nays. 

Mr. REED. Iriso to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. REED. My point of order is that upon a proposition that 
the House change its rules dilatory motions cannot be entertained 
by the Chair. 

Mr. RANDALL. And in answer to that 

Mr. HOOKER. What is the rule on which the gentleman from 
Maine relies? 

Mr. RANDALL. I deny that the gentleman from Maine or the 
Chair has the right to put such a construction on my motion. 
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Mr. REED. Now, Mr. Speaker, I am prepared to state the grounds 
of my point of order. 

The SPEAKER. The gentleman will be heard. 

Mr. HOOKER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER.. It is thatthe motion of the gentleman from Penn- 
Sylvania is not debatable. 

10 The SPEAKER. It is not debatable; and nobody proposes to de- 
ate it. z 

Mr. RANDALL. I hope the gentleman from Mississippi will not 
make that point. 

Mr. HOOKER. The gentleman from Maine rises to debate the 
proposition, as I understand. 

The SPEAKER. The point of order is not well taken, becanse no 
person proposa to debate the motion of the gentleman from Penn- 
Sylvania. 

Mr. HOOKER. The gentleman from Maine says that he is going 
to give his reasons; he is not rising to a parliamentary question, as 
I understand. 

The SPEAKER. The gentleman from Maine rises te a point of 
order, and proposes to give his reasons in support of that point. The 
gentleman from Mississippi misapprehends. 

Mr. REED. This is a question of some importance; and perhaps 
it may be desirable for the Chair to fix a limit for discussion of this 
point of order before I begin. 

Mr. RANDALL. Mr. Speaker, we desire to have perfect order, so 
that the debate may be distinctly heard on all parts of the floor. 

The SPEAKER. The Chair will endeavor to preserve order, and 
upon the suggestion of the gentleman from Maine the Chair would 
be quite willing that some reasonable time might be agreed upon for 
the discussion on each side. The Chair understands that it is within 
his discretion to limit the debate; but he isnot anxious to impose a 
limit unless it is in accordance with some general arrangement. 

Mr. RANDALL. J do not suppose there will be any eilort to pro- 
tract the debate unreasonably on this particular point. 

Mr. REED, Still the gentleman from Pennsylvania is aware how 
these debates prolong themselves, and how especially difficult it is for 
the Speaker, in whose control this particular kind of debate is, to cnb 
off any member unless there he an understanding beforehand. It is 
in the interest of that order which the gentleman from Pennsylvania 
has invoked that I make this suggestion. I wonld suggest to him 
that half an hour on each side might be sufficient. 

Mr. RANDALL. Ido not really think there will be any effort made 
to prolong unreasonably this debate, though the point of order raised 
is an important one. For myself oe speak only for myself) “ 
would be quite willing to leave the limit of discussion to the discre~ 
tion of the Chair. [Cries of “All right” on the Republican side.] 

Mr. REED. Then, if the Chair will fix the time for debate 

Mr. RANDALL. No; the Chair can hardly do that in advance. 

The SPEAKER, The Chair prefers not to fix the time in advance. 
Should gentlemen on both sides make an agreement the Chair will 
of course conform to it. 

Mr. RANDALL. Ido not desire to make any agreement at this 
time, because we do not know what points will be presented by the 

entleman from Maine and other gentlemen on that side; hence we 
o not know the time that may be required in reply. 

Mr. REED. Iwill suggest to the gentleman from Pennsylvania 
two honrs—one on each side. 

Mr. RANDALL. I do not feel authorized to enter into any agree- 
ment. I can only repeat what Ihave already intimated, that when- 
ever the Chair thinks the debate should be closed, he will probably 
exercise his prerogative in that direction. 

Mr. KENNA. I would like to be heard on this point of order; but 
I will say to the gentleman from Maine that in what I may say, if 
I can secure a hearing, I shall be as brief as possible and shall speak 
with sole reference to the point of order. f do not want to have 
any understanding that will cut off a reasonable time for discussion 
of the qnestion on this side of the House, 

Mr. REED. Very well. : 

Mr. KENNA. There are a few members on this side of the House 
who will perhaps wish to address it on this subjects 

Mr. REED. The matter is entirely within the discretion of the 
Chair. I have endeavored in the interest of order to make an ar- 
rangement which would relieve the Chair of the necessity of closin 
the debate, but gentlemen on the other side do not seem so disposed, 
and I know of no method to reach it except by their disposition in 
that direction, and therefore it remains with the Chair, 

Mr. REAGAN. The point of order raised is one of great moment, 
and while I do not desire to see unnecessary prolongation of the de- 
bate, it is one of so much importance that reasonable time should 
be given to the Honse for discussion. 

r. REED. That is what I wish to do, but no more. 

The SPEAKER. The Chair will endeavor to give gentlemen a 
reasonable time to discuss this point of order, and it will say now 
that it will not be the inclination of the Chair to limit it to less than 
one hour on cach side. The Chair will not state anything further in 
the absence of ana ment, 

Mr. RANDALL. And it is understood that no agreement is made, 
further than that. 

The SPEAKER, It is understood that no agreement is made now. 
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Mr. REED. Mr. Speaker, the propositions which I shall have to 
make 1 shall endeavor to state succinctly as I can, confining myself 
strictly to the question of parliamentary law, making no observa- 
tions outside of it, except what seem to me necessary in order to a 
full understanding of the case. 

The House of Representatives acts under the Constitution of the 
United States. It has certain powers expressly conferred upon it ás 
a separate body, powers which it can exercise without either the let 
or hinderance ot any other body, powers which it cannot surrender if it 
would, under the Constitution, powers which it is obliged to retain, 
powers which it can never trade away. Those powers are ever 
present with it, and it is bound to act in obedience and in further- 
ance of those powers. 

The first one which I will call attention to is in section 5 of the 
Constitution : : 

Each House shall be the judge of the election, returns, and qualifications of its 
own members, and a majority of each shall constitute a quorum to do business. 


Under that provision of the Constitution we haye been endeavor- 
ing for a period of eight or ten days to judge of the right of one of 
our members to his seat. Under the formsof the rulesof the House 
that endeavor on the part of the House, although a majority consti- 
tuting a quorum necessary to do business has been here and ready to 
act, lias been entirely frustrated. 

While I personally entertain the idea that under that provision 
of the Constitution such motions as haye been made for the last 
eight or ten days might be overruled by the Speaker, nevertheless 
I fave believed that the wisest way, the more orderly way to reach 
and remove the obstruction was to revise and amend the rules under 
color of which this transaction of the last cight or ten days has taken 
place. It would seem, after we had found our rules were not suit- 
able in character and detail to enable us to discharge our constitu- 
tional duty, that it became the first duty of the House to change its 
rules under the other provision of the Constitution which I now 
read from the same section 5: 


Each House may determine the rules of its proceedings. 


That, then, is the matter which is now before the House, the prop- 
osition to change certain rules under which the minority have acted, 
and under which they have claimed the right to obstruct the pro- 
ceedings of the House. 

Now, we are met in the execution of that duty, which is devolved 
npon us by the Constitution of the United States, by the same use 
of the same rules which we are endeavoring to amend in order to 
enable us to transact our business. In other words, the very rules 
which under the Constitution we have aright to change men are 
using to perpetuate the rules and to prevent us from changing. 
That situation cannot possibly be maintained. 

Ido not purpose to spend any time on the question of whether 
these motions are dilatory motions. Every man with brains in his 
head knows that is the purpose of them, knows that is the object 
and intention of them, and cannot be blinded by any suggestions. 
We have no right to go into questions of motives. As I said before 
on another question, to impute improper motives to members is un- 
suitable, but to proclaim their obvious purpose is the right of any 
man with organs of 8 and brains capable of recording the 
impressions made upon those organs, I shall therefore spend no 
time—I shall take it for granted that this House comprehends what 
no school-boy could fail to comprehend, that the series of motions 
made to-day were made for the express purpose of delay and of pre- 
venting a change of the rules. 

I maintain the proposition that wherever it is imposed upon Con- 
line! to accomplish a certain work, whether by the Constitution or 

»y a law, it is the duty of the Speaker, who represents the House, and 
in his official capacity is the embodiment of the House, to carry out 
that rule of law or of the Constitution. It then becomes his duty to 
see that no factious opposition prevents the House from doing its 
duty. He must brush away all unlawful combinations to misuse the 
rules and must hold the House strictly to its work. And I am forti- 
fied in my proposition in regard to law by a very distinguished au- 
thority acting upona n scene, and occupying a position in 
which if he is wise he will be willing and glad to pass into history. 

In the year 1877 the Congress of the United States, being unable 
to determine by the forms of procedure then in force, or thinking 
itself so unable, a certain question with regard to the election of 
President and Vice-President, passed alaw, the law constituting the 
electoral commission. By the very terms of that law, and by the 
very nature of the case, time was an essential element to the trans- 
action of that great business. There were upon the floor of this 
House at that time certain gentlemen who felt it to be their duty to 
their country to filibuster against the counting of the electoral votes. 
They endeavored during that period to make use of the rules of this 
House to enable them to act not in contrayention to the strict letter 
of the law, but in contrayeution to the spirit and the object of the 
law itself; and that attempt was met with a firmness that won the 
esteem of the country by the distinguished gentleman who sits upon 
the opposite side, and who recently oceupied that chair as Speaker 
ofthis House. The law abolished no dilatory motions, changed no 
rules except as might be inferred from the necessary limitations of 
time. 

I now state those things in detail. In the first place, the gentle- 


man from Illinois, [Mr. SPRINGER,] with that happy combination 
of physical activity and intellectual acuteness, for which he is dis- 
tinguished, [laughter and applause on the Republican side,] upon 
the reading of what Do N to be a journal of the proceedings of 
the House discovered that it was not a journal, and thereupon at - 
once objected, and raised the point of order that the House could not 
pannen to this business until this journal had been read. The Clerk 

ad stated that it was impossible to prepare it; that it was not writ- 
ten up; and that the Journal 8980 not be read because no journal 
had been made, The Chair promptly said: „I decline to entertain 
the point of order.” 

Now, it is true—becanse I do not intend to overstate any fact that 
I wish to use in this connection—it is true that the difliculty was 
met afterward promptly upon the spot by the late Mr. Wood, a mem- 
ber from New York, moving to suspend the rules which required tho 
reading of the Journal; but that was not until after the Speaker had 
distincly declined to entertain the point of order. Of course he could 
only have refused to entertain the point of order upon the distinct 
ground that he was executing the Jaw ofthe land; in the execution of 
which time was an essential element, which time he could not atford 
to seo wasted. 

Next in order, on that very day, there came up this question: 
by that law two hours of debate were allowed upon the question 
or proposition pending; andthe same gentleman from Illinois again 
made the suggestion that the question to be discussed, or the papers 
rather, bearing upon the question, were not before the House, there- 
fore the question was not properly before itand such seems to have been 
the fact. ‘The Speaker recognized that to be a fact; but yet he held 
and stated that the two hours’ debate must begin, whereupon Mr. 
Caulfield, raised the point of order that the two hours’ debate 
could not begin until the actual questions were presented in duo 
form before the House. The Speaker declined to rule upon that 
point, and an appeal was taken by Mr. Caulfield, which appeal tho 
Speaker also promptly refused to entertain. 

A little further along, and while acting under the thirty-first rule, 
which was one of the rules in force during the Forty-fourth Con- 
gress, a request was made by a member that ho be excused under 
this thirty-first rule from voting upon the 1 ee Preceding 
that motion a motion to be excused was perfectly in order. Noman 
could dispute that. It was not such a case as was decided by the 
Speaker of this House the other day in the negative; but a plain 
case under the rule, and the Speaker declined to entertain the prop- 
ositien, Why? Because the question of time was of the essence of 
the transaction, and then the Speaker finally, as will be found upon 
the last page of the RECORD of that day’s proceedings, declared that 
he was excenting the law. A 

Mr. HOOKER. Will the gentleman allow me to interrupt him? 
[Cries of “No!” “No!” on the Republican side. 

Mr. REED. Iam always desirous of obliging the gentleman from 
Mississippi. 

Mr. HOOKER. I want the gentleman to state what his proposi- 
tion is; and I demand that under the rule it be reduced to writing. 

Mr. RANDALL, Formyself, I willsay Ido not object to the inter- 
ruption if the gentleman from Maine does not; but Ido desire when 
Iam on the floor not to be interrupted myself. 

Mr. HOOKER. Ido not want to interrupt the gentleman; but I 
demand that the rule be complied with. Let the gentleman’s propo- 
sition be reduced to writing, so that we may know what it is. 

Mr. REED. I have no doubt that if the gentleman from Missis- 
sippi had carefully considered his question he would not have asked 
permission to interrupt me for the purpose of putting me down. 

Mr. HOOKER. I only want this proposition in writing. 

Mr. REED. For it is not certainly consistent with his usual court- 
esy, and his reputation for courtesy, g 

Nr. HOOKER. Lask that the gentleman’s pronon be put in 
distinct shape; andIcallthe attention of the Chair to the first clause 
of Rule XVI, and ask the enforcement of therule. Thisrule requires 
every proposition which is entertained by the Speaker to be reduced 
to writing on the demand of any member. 

Mr. KENNA. This is not a motion which the gentleman from 
Maine has submitted, but a point of order which the gentleman is 
discussing. : 

The SPEAKER. The Chair thinks the gentleman from Maino 
should not be interrupted in this manner. The gentleman will pro- 
ceed, 

Mr. REED. I have said, Mr. Speaker, that the Speaker 

The SPEAKER. The Chair will state, before the gentleman from 
Maine proceeds, in connection with the remark of the gentleman 
from Pennsylvania on the right, [Mr. RANDALL, ] that in the course 
of this discussion it will not recognize any one to interrupt a gentle- 
man speaking unless the member holding the floor himself N 
yields to such interruption. The gentleman from Maine will proceed. 

Mr.REED. The language used by the Speaker finally in summing 
up on another Pere is language which I commend tothe carc- 
ful attention of this House: 

The SrEAKER. The Chair will state to the Honse that he has allowed 


Allowed— 
a vote to be taken on every Ne legislative motion. He has allowed tho 
motion to reconsider to be voted upon whenever it has been made, so that tho 
House might have an opportunity to correct any error it might have committed. 
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The House has had an opportunity to vote on the motion to lay on the table the 
propositions themselves, and on the motions to reconsider the vote upon those 
5 Now, when the House has advanced to a declaration of its Judgment 
onthe objection to counting the vote from the State of Vermont, it is brought to the 
following paragraph of the law as its Foia and its mandatory instructions: 

“When the two Houses have voted they shall immediately again meet, and the 
presiding oiticer shall then announce the decision of the question submitted.” 

The Senate has notified the Honse of its action upon the objection to counting 
the vote from Vermont. The House has now reached its judgment upon the ob- 
jection, and as far as the Chairis concerned it is his duty, by the terms of the act, 
mandatory and ministerial, to notify the Senate to that effect. 

Now notice the words, the Chair has allowed“ this, the Chair 
has allowed“ that, the Chair has“ allowed“ the other, The Chair 
then felt that it was then acting as the representative and embodi- 
ment of the House to carry out a law to which the House had as- 
sented; and in carrying ont that law he allowed only such motions 
as in his judgment were necessary to test the fair consideration of 
the House, and that, too, without allowing a single appeal from his 
decision. 

I come now to another proposition, or perhaps the same, and that 
is thut the Constitution of the United States is the supreme law of 
the land; that a law made under it can be no stronger than the Con- 
stitution itself. And I make the proposition that inasmuch as by 
the organic law of the United States, whichis at the same time the 
organic law of the House, the House has a right to change its rules 
at any time. No members or set of members have any right to use the 
rules which are to be changed to prevent the change which the 
House desires to make. 

If I were to state that a great many times I do not believe that I 
should be able to state it more clearly. The very power which the 
House is exercising cannot be used to destroy that power. There is 
no such thing as suicide in any provision of the Constitution of the 
United States. 

Now I desire, having stated that proposition in my feeble way, to 
state it in the vigorous language of one of the greatest parliamen- 
tarians that ever sat in the chair of the House of Representatives. 
On the 27th January, 1875, the House found itself under an exhibi- 
tion of statesmanship such as we have had for the past eight or ten 
days, and a parliamentary inquiry was addressed to the Speaker, 
Hon. James G. Blaine. He was asked by one who had a right to 
ask, and by the consent of the House, this qnestion : 

Mr. ScorieLp. Could that be obviated— 


This alternation of motions— 


by a change of the rules! 

The SPEAKER. That is for the House to determine. 

Mr. SCOFIELD. Suppose these motions to adjourn and to fix the time to which 
the House will adjourn are made when a proposition to change the rules is sub- 
mitted to the House; how could we ever get at that? 

The SPEAKER., The Chair has repeatedly ruled 


Statement of fact— 


that pending a proposition to change a rule, dilatory motions could not be enter- 
tained; and for this reason— 
Argument 


he has several times ruled that the right of each House to determine what shall 
bo its rules is an organic right, expressly given by the Constitution of the United 
States. The rules aro the creature of that power, and of course they cannot be 
used to destroy the power. The House is incapable by any formal rule of divest- 
ing itself of its inherent constitutional power to exercise the functions of deter- 
mining its own rules. Therefore the Chair has always announced that upon a 
8 to change the rules of the House, he would never entertain a dilatory 
motion. 

Some gentleman will say that the point wasnot up. When aman 
makes a parliamentary inquiry of the Speaker of the House, the 
question is asked; and when an astute parliamentarian like the 

rentleman from Pennsylvania, [Mr. RANDALL, ] whose rulings I have 
Just been quoting, stands by and aeqniesces, I think that has some 
influence in the House and in the community. 

The Speaker then went on to say that this must be done in order, 
and that on next Monday such a proposition could be introduced, 
As matter of fact, having two-thirds majority, they found the short- 
est way to get at it was by suspension of the rules. 

But in verification of the statement which Mr. Blaine has made, 
I find on page 794 of the second volume of the CONGRESSIONAL REC- 
orp, Forty-third Congress, first session, prior to this declaration, 
Mr. GEORGE F. Hoar raised the point: 


I desire the ruling of the Chair on the question whether a dilatory motion is in 
order on a proposition to suspend the rules. 


That is a misprint. It should be to “amend” the rules; because 
this was on a Tuesday, the 20th of January, when there could be no 
suspension of the rules. 

Mr. CARLISLE. Lask the gentleman to repeat that. 

Mr. REED. This point was made by Mr. GEORGE F. Hoar: 


I desire the ruling of the Chairon the question whether a dilatory motion is in 
order on a proposition to suspend the rules. 


I remarked, this is a misprint. It should be to “amend” the rules, 
That is my asseveration. 

Mr. HOOKER. Oh, no; to“ suspend” is correct. 

Mr. REED. I make the statement for what it is worth. 

Mr. CARLISLE. Yon will find the House did suspend the rules. 

Mr. REED. No, sir; this is another proposition a year before. 
This was on the 2Uth of January, 1874, and the other proceeding was 
on the 27th of January, 1875, just a year and seven days later. This 


was a Tuesday when no motion to suspend the rules could be mado. 
And here is the answer of the Speaker: 

The Chair would hold a dilatory motion would not be in order; but he cannot rule 
that a motion to adjourn ata quarter after four, the usual hour, is a dilatory motion. 

The House will see from what I have said (and what I was going 
to say I have now nearly brought to a conclusion) that it has been 
established by rulings of Speakers of this House that when it is the 
duty of the Chair to execute a law it becomes his duty to so handle 
the rules as to execute the law. We have also scen that it has al- 
ways been ruled, and we have the statement of Speaker blaine to 
that effect, that upon a proposition to amend the rules no dilatory 
motions can be allowed. 

We have in this Congress, fortunately, a still stronger situation, 
for that is only the rule under common parliamentary law. This 
House has expressly reserved to itself an additional right, if it can 
be so called, or rather I should properly say it has reiterated in its 
own proper person the very power which under the Constitution be- 
longs to us and of which we cannot divest ourselves. On the 20th 
day of December, 1881, the House adopted this resolution: 

Resolved, That the rules of the House of Representatives of the Forty-sixth 
Congress shall be the rules of the present House until otherwise ordered. 

And resolved further, That the Committee on Rules, when appointed, shall have 
leave to report at any time on such amendments or revision of said rules as they 
may think proper. 

Under the principles of Jaw, under the principles of the Constitu- 
tion, and under the action of this House, the minority has no right 
further to delay the public business. 

Mr. RANDALL addressed the Chair. 

Mr. HOOKER. Ido not want to be precluded from making the 
point of order against the motion the gentleman from Maine [Mr. 
REED] has submitted. I give way, of course, to the gentleman from 
Pennsylvania, [Mr. RANDALL. I 

Mr. RANDALL. I do not believe there is any one a member of 
this House who will dissent from the opinion which I express, that 
the rules of a legislative body have for their principal purpose the 
orderly proceeding of business, and next the protection of the rights 
of the minority. In support of that position I desire to have the 
Clerk read what I send tothe desk as the enunciation of a man who 
for nearly a third of a century, I think, was the speaker of tho 
House of Commons, in England, Mr. Onslow. 

The Clerk read as follows: 

It was a maxim he had often heard when he was a young man, from old and 
experienced members, that nothing tended more to throw power into the hands of 
administration, and those who acted with the majority of the House of Commons, 
than a neglect of or departure from the rules of proceeding ; that these forms, as 
instituted by our ancestors, operated as a check and control on the actions of the 
majority, and that they were in many instances a shelter and protection to the 
minority against the attempts of power. 


So far the maxim is certainly true, and is founded in good sense, that as it is 
always in the power of the majority, by their numbers, to stop any improper 
measnres proposed on the part of their opponents, the only weapons by which the 
minority can defend themselves against similar attempts from those in power are 
the forms and rules of proceeding which have been adopted as they were found 
necessary from time to time and are become the law of the House; by a strict ad- 
herence to which the weaker party can only be protected from those irregularities 
and abuses which these forms were intended to check, and which the wantonness 
of Vette is bnt too often apt to suggest to large and successful majorities, 
nd whether these forms be in all cases the most rational or not is really not of 

so great importance. It is much more material that there should be a rule to go 
by than wliat that rule is, that there may be a uniformity of proceeding in busi- 
ness, not subject to the caprice of the Speaker or captiousness of the members. 

Mr. RANDALL. It is remarkable how closely all American legis- 
lative bodies have adhered to the principle there stated in their par- 
liamentary government. Every presiding officer of almost every 
legislative body in the United States has always deemed, in the ad- 
ministration and execution of rules, that he stood as a protector of 
the minority in such administration. 

The power which is given to us to form rules is derived from tho 
second clause of section 5 of article 1 of the Constitution, in these 
words: 


Each House may determine the rules of its proceedings. 


Under that authority this House at this session has made rules for 
its government; and in those very rules provision is made for the 
motions which we have heretofore submitted and had the House yote 
upon. 

Moreover, those very rules prescribe the manner in which they 
shall be changed, just as the Constitution itself prescribes the man- 
ner in which that instrument shall be changed. When the gentle- 
man from Maine [Mr. REED] secks to exercise the power which he 
has attempted as derived from the Constitution he must of necessity 
go behind that instrument itself and also behind our rules. 

The gentleman, to my mind, has been exceedingly unfortunate in 
the eases to which he has alluded as warranting this procedure on 
his part. First, he has alluded to decisions which I made as the 
Speaker of this House in the electoral count of 1877. They were 
decisions which I then thought right, and by which Iam now willing 
to stand or fall. Those decisions sustain the position taken by this 
side of the House in this, that it required a law to interrupt the 
proceedings of the House when they were in accord with the rules 
of the House. Or, to state it more plainly, I decided that thelaw cut 
off all dilatory motions, even if such motions were permitted under 
the rules of the House if they interfered with the due execution of 
such law. There is no law now in reference to this case which inter- 
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feres in the least with the provisions of our rules. I ask the Clerk 
to read those portions of that law which bound me in that particu- 
Jar case. 

The Clerk read as follows: 

Src. 3. That while the two Houses shall be in meeting, as provided in this act, 
no debate shall be allowed and no question shall be ARR by de presiding officer, 
except to either House on a motion to withdraw; and he shall have power to pre- 
serve order, : X 7 

Sec. 4. That when the two Honses separate to decide upon an objection that 
may have been made to the counting of any electoral vote or votes from any State, 
or upon objection to a report of said commission, or other question arising under 
this act, each Senator and Representative may speak to such objection or question 
ten minutes, and not oftener than once; but after such debate shall have lasted 
two hours, it shall be the duty of each House to put the main question without 
further debate. 

Mr. RANDALL. That law says that it shall be the duty of the 
House after two hours’ debate to put the main question, cutting out, 
of course, every other motion. z 

Mr. REED. But the gentleman from Pennsylvania “allowed” a 
half dozen other motions. What does he say to that? 

Mr. RANDALL. I put only such questions as I felt could be ad- 
mitted and were allowed. 

Mr. REED. Ah; that is it. [Laughter. ] 

Mr. RANDALL. Allowed under the law. The law bound me. To 
me the law was higher than the rules when the law came in conflict 
with the rules. The House concurred in that position by an over- 
whelming vote. Our present rules provide the manner in which we 
may even temporarily pass from under their operation, and that is by 
a suspension of the rules, and also provide the manner of making 
changes when deemed desirable, That brings me to the alleged decis- 
ion, or rather tothe dictum, of the gentleman from Maine,who then was 
Speaker, Mr. Blaine, on which the gentleman from Maine LMr. REED] 
seems to rely. While Mr. Blaine then asserted that he had“ repeat- 
edly ruled that pending a proposition to change the rules dilatory 
motions could not be entertained,” yet I have never seen, nor has the 
gentleman from Maine cited to us, any instance in which Mr. Blaine, 
except, perhaps, by unanimous consent, ever enforced such a construc- 
tion or made sucha decision, and I have made diligent search therc- 
for. He certainly did not on that occasion assert such a power as in 
the House when the civil-rights bill was under consideration; it was 
mere dictum of his, and was never either pressed by him nor did the 
House then and there take advantage of such dictum, for I find 
that repeated efforts were then made by gentlemen, some of whom 
are now members of the House, to change the rules by motions to sus- 
pend the rules—a method prescribed in the rules themselves. 

On the 25th of January, 1875, Mr. Cessna moved to suspend the 
rules and adopt a rule somewhat similar in its nature to the one now 
proposed ; this one, however, applying only to contested elections, 
while that applied to all public business. And that motion of Mr. 
Cessna failed, the vote being—yeas 150, nays 99; less than two-thirds; 
and was declared lost because of a lack of a two-thirds vote in its 
favor. Subsequently, Mr. Garfield made a similar effort to change 
the rnles by a two-thirds vote, and, failing to obtain such a vote, 
submitted te the authority of the minority, conceding that a vote of 
two-thirds suspending the rules was the only method by which the 
change then desired could be made. 

Again, at the time when the rules were changed, at the same ses- 
sion of the Forty-third Congress, during the pendency of the civil 
rights bill, Mr. Kasson submitted under the rules a proposition 
which I will ask the Clerk to read from the proceedings of the House 
of February 1, 1875, as given in the Journal of the second session of 
the Forty-third Congress, pages 375 and 376. 

The Clerk read as follows: 

Mr. Kasson moved that the rules be suspended, so as to enable him to submit, 
and the Honso to agree to, the following resolution, namely: 

Resolved, That the rules be so far suspended as to allow the Committee on Rules 
to report to the House for consideration and action at the present time any new 
rules or changes of rules said committee may desire to report; and that, during 
the consideration thereof, the Speaker shall entertain no dilatory motions what- 
ever, and that the discussion upon such rules and amendments thereto shall not 
exceed one hour, unless otherwise ordered by the House. 

The said motion having been seconded, 

Mr. Hamilton moved (at 11.58 a.m.) that the House adjourn; which motion was 
disagreed to, 

The 8 was then put on the motion to suspend the rules, 

And it was decided in the atiirmative—yeas 181, nays 90, not voting 19, (two- 
thirds voting in favor thereof.) 

Mr. RANDALL. Under this resolution, adopted by a two-thirds 
yote—I181 to #0—the rule known as Rule 167 was adopted. The cita- 
tion on the part of the gentleman from Maine is exceedingly unfortu- 
nate, and fails to maintain the position he has endeavored to enforce ; 
for by this action, taken almost immediately after Mr. Blaine’s dic- 
tum, it was asserted by the House that only by a suspension of the 
rules under a two-thirds vote could this proceeding take place, In 
this manner the rule was adopted whereby dilatory motions were cut 
off. 

As to the question in controversy at an earlier date, in the Forty- 
third Congress, and which arose-perhaps during the struggle in re- 
lation to the “force bill,“ when Mr. Hoar submitted his question, 
and of which mention has been made, let me say that I have not re- 
cently looked at those proceedings, but the gentleman from West 
Virginia [Mr. Kenna] is making an investigation on that point, 
and I think the action in that case will be found to sustain in a re- 
markable manner the position now taken by this side of the House. 
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Our position here upon the issue involved has not been one of re- 
fusal to hear and consider election cases. There has already beena 
very important election case considered, when these dilatory mo- 
tions were not interposed. Our position is that we should first elim- 
inate from the testimony in this case that which partakes of notorious 
fraud and forgery, and until then this case cannot be properly con- 
sidered. Consideration may be an obligation of the House, but con- 
sideration ceases to be the consideration contemplated by the Con- 
stitution when it is based upon frand and forgery. 

Mr. REED. Mr. Speaker, I sincerely hope the gentleman from 
Pennsylvania will confine himself, as I certainly did, to the point of 
issue. 

Mr. RANDALL, This is pertinent to the point, and the gentle- 
man from Maine will see its relevancy in a moment. 

Mr. REED rose. 

The SPEAKER. The gentleman from Maine will not interrupt. 

Mr. RANDALL, We maintain that while the record in this case 
is such as is alleged, while the testimony stands in the form I have de- 
scribed, no just consideration of this case can take place or should 
be entered upon; and the yery proposition that the gentleman sub- 
mits to change the rules shows, if he will examine the language em. 
ployed, that this proposed ruleintentionally cuts off the ability even of 
a majority of the House to recommit this case for an investigation of 
the alleged fraud and forgery. 

These are the reasons which haye prompted us, or at least have 
prompted me in my course here as to this case, a case which stands 
alone; and for one I think the justification of our conduct is ample and 
complete, 

Mr. Speaker, I desire to retain five minutes—— 

The SPEAKER. The gentleman under his recognition cannot 
retain any time. If possible the Chair will recognize him again. 

Mr. RANDALL. I supposed that under the rules of the House 
for they have not yet been changed in this respect—I, having been 
recognized, would have control of the floor for one hour, 

The SPEAKER. The Chair thinks that in the discussion of ques- 
tions of this kind the practice has been not to allow gentlemen to 
retain part of their time. The Chair does not, however, say that the 
gentleman from Pennsylvania will not be recognized again. 

Mr. KASSON. Mr. Speaker, I desire to speak directly and yer 
brietly to the question presented by the gentleman from Maine, which 
is whether the House has a right at some point, by some method, 
irrespective of what are known as dilatory motions, to place itself 
in a position to proceed with public business. 

Sir, for cight days the House has found itself absolutely unable to 
take up and proceed with the business with which under the Con- 
stitution it is charged. It is admitted on both sides of tho House 
that, under the present condition of proceeding, that condition known 
as a “deadlock” may be continued to midsummer, or even until tho 
first Monday of December next. The gontleman from Pennsylvania 
(Mr. RANDALL] will not deny that if the House cannot take up any 
business except subject to the alternative motions known as dila- 
tory motions, the minority can now prohibit the majority of the 
House from passing an appropriation bill, from passing upon the 
right of a member to his seat, from passing upon any question, great 
or small, at the will of a small minority of the House; even, sir, at 
the will of a few gentlemen who are competent by tellers and by 
divisions to call for the yeas and nays. 

Now, sir, is it possible that any legislative body in a civilized com- 
munity ean be held forever in such condition that less than one- 
fourth of its members can tie up its proceedings and absolutely pre- 
vent the House from going on with any function with which it is 
charged by the Constitution? Unless some one denies that such is our 
condition, as claimed by the gentleman from Pennsylvania, Lassume 
we cannot change even our rules of proceedings, because the mi- 
nority claim that thisis also subject to the same dilatory motions, 

Then, clearly, the next question is, how can the House most reason- 
ably escape from that condition? 

The gentleman from Maine [Mr. REED] has well said that it was 
impossible for the House, acting under the Constitution, so to tie 
itself up by its own rules that it cannot perform its constitutional 
functions. Hence, therefore, instead of asking the Speaker to rule 
that under the Constitution the House must proceed directly to 
the settlement of the right of a member to his seat, it was, I think, 
most wisely proposed by the Committee on Rules to approach it by 
a change of those rules, the effect of which is to defeat our power 
for the exercise of our constitutional right, 

Beyond this point there remains another. If we can neither pro- 
ceed under the present rules nor amend the rules to enable us to pro- 
ceed, then the House is functus officio; its power is dead, and there is 
nothing left for us to do but at the demand of one-fifth of the mem- - 
bers to adjourn finally, and go home and leave the Government to 
perish. Now, sir, that is the admitted logical result of their 1 eea 
and is stated utterly irrespective of this very question which has 
given occasion to this debate and for the amendment of the rules. 

I shall follow the example of the gentleman from Maine, and not 
enter into that beyond a single remark which I make, that while 
certain allegations were made by the gentleman from . 
touching this election ease, they have taken great care on the other 
side of the House to make their motions in such way that it was 
impossible for us under the rules to show the falsity of those alloga- 
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tions. If they had consented to the consideration of the question 
the facts would have come out, and their right to filibuster would 
have still existed before taking the final vote. But that would have 
developed the infirmity of the excuse under which this flibustering 
has taken place. 

Asa majority we clearly have an inherent right in some mode to 

~ arrange, consider, and proceed with the public business. Finding 
that this duty will involve a situation very much like that in which 
the Twenty-sixth Congress found itself at the time of its organiza- 
tion, I this morning sent for the record of the circumstances and 
-the action of the Honse in the Twenty-sixth Congress. 

The Clerk at that time stood there at that desk and for four days 
refused to put questions to the unorganized body which were indis- 
pensable to the organization of the House. Mr. John Quincy Adams 
sat in his seat in that old historic hall for four days silent while the 
wrangle went on, and while members of the House time after time 
sent motions to proceed to the Clerk’s desk, and the Clerk refused to 
put them to the House. 

On the fifth day Mr. Adams, venerable in years, great in experience, 
having the contidence of both sides in the honesty and integrity of 
his purpose, rose and entered his protest against the possibility of a 
House being in a position in which it was tied up from proceeding 
with the public business. And he said if the constituted officer to 
administer certain functions refused to do his duty, this House could 
meet even as a convention and organize itself independently of its 
customary rules of organization. He offered a resolution to that 
effect, and then came propositions from the other side of the House. 
Finally it resulted in a resolution offered to name a Speaker inde- 
pendent of the Clerk and pre-existing rules. Mr. Adams claimed it 
to he the right and duty of the House to organize itself and proceed 
to the public business; and after one other gentleman was named 
and declined, a member of the opposite party offered a resolution to 

lace Mr. Adams in the chair. It was carried without the Clerk’s 
ntervention, and so declared; and then the House proceeded regu- 
larly to execute its functions. 

Now, sir, our situation is the same with one exception. Here, in- 
stead of one clerk obstructing, it is forty members who claim the 
right to obstruct the House and prevent us from proceeding with any 
business. 

I would like to have the Clerk read a single clause from the re- 
marks Mr. Adams made on that occasion. 

The Clerk read as follows: 

We may be here a whole week, nay, a whole month, in our present situation, un- 
less we devise some mode by which we can be relieved fromit. Iask whether it 
is creditable to this House that we shall consume further time in perfectly idle, 
uscless debate because the Clerk has placed ns ina sitaation in which no ques- 

* tion can be put? Now, Iam willing that the Clerk should be held responsible to 
the people of the United States for the four days of the time of this House that 
have been wasted in idle, unprofitable debate on questions he will not put. I say 
ho is responsible for the waste of time he has already occasioned, but now this 
House itself will be responsible for any farther waste of time. 

Mr. HOOKER. Will my friend not go further, and state that 
eh were no rules adopted by the House for its guidance at that 
time 

Mr. KASSON. They were acting under the rules previously pre- 
vailing, according to the custom. 

Mr. HOOKER. But not under any rules adopted by the action of 
the House. 

Mr. KASSON. The Clerk was exercising the functions which had 
been observed in the organization of each preceding House, and 
which had been established asa rule of practice for the organization 
of a new House. 

But now, Mr. Speaker, I say that neither one clerk nor forty 
members can stand in the way of the progress of the constitutional 
functions of this House. Instead of four days of delay we have been 
here for eight days on the demand of a small minority, not even og 
or “wasting” the time in debating the proposition which woulo 
have developed the facts, but in idly calling the roll, and with only 
six weeks more until midsummer—the middle of July. 

Mr. KENNA. Will the gentleman from Iowa permit me to ask a 
question! 

Mr. KASSON. If pertinent, yes. 

Mr. KENNA. I certainly do not desire to ask the gentleman any 
other kind of question. I desire to ask whether it is not a fact that 
by the ruling of all the Speakers of this House, and by its practice 
and history, and by the action of the House itself upon questions of 
a similar character submitted to it, it has not always been conceded 
to be the right of the minority, numbering sufficient to call the yeas 
and nays, to make the very motions which have been made during 
the last few days by this side of the House, and which were made 
by your side of the House in the last and preceding Congresses on 
similar occasions? 

Mr. KASSON. I am informed, sir, and so far as my own knowl- 
edge goes I can confirm the statement myself, never has such a thing 
been done in an election case in this Honse—[derisive laughter on 
the Democratic side. Mr. KENNA rose.] Wait a moment, and I 
will show the distinction that justifies that remark. In an election 
case the House sits judicially. In other cases it is a legislative 
body. By the Constitution and the laws we are here upon our 
oaths to say who are the persons to represent the people, and who 
have a right to yote on this floor. The Constitution makes us the 


Supreme Court in that regard. We are the final court—the court 
of original jurisdiction as well as of final jurisdiction—and you may 
as well ask the judges of the Supreme Court to refuse to consider a 
case by allowing motion after motion to be put before them, with- 
out any relation to the case whatever, as to ask this Houge to pause 
in the exercise of its judicial functions to hear motions that do not 
refer to the case at all, but are manifestly for the purpose of prevent- 
ing any consideration of the case. 

Mr. KENNA. I would like to ask the gentleman another ques- 


tion. 

Mr. KASSON. I have yielded to the gentleman’s question, and 
hope I may be permitted to proceed. 

Mr. KENNA. I shall not interrupt the gentleman but for a mo- 
ment, 

Mr. KASSON. Very well, only please be brief. 

Mr. KENNA. I desire to ask the gentleman whether in his judg- 
ment the constitutional provision devolves upon this Honse any 
duties with reference to contested-clection cases that it does not 
require with reference to the transaction of any of the public busi- 
ness with which we are intrusted? In other words, whether he re- 
gards the House, in the consideration of a contested-clection case, 
as engaged in a higher duty, or one more imperative in its demands 
upon the House, than the duty of originating bills for raising rev- 
enue, for instance ? 

Mr. KASSON. All matters which relate to the right of a member 
to a seat on this floor are of high privilege; and I must say to the 
gentleman from West Virginia that in my judgment the considera- 
tion of an election case is of higher privilege than any other, because 
you cannot, asin the case he cites, raise revenue for the support of 
the Government until in the first instance you determine who are 
entitled to impose the tax. [Applause on the Republican side.] 
Consequently I say it is of the highest privilege first to know who 
has a riglit to a seat on this floor. [Mr. KENNArose.] Ihave endeay- 
ored to answer the question of the gentleman, and hope 

Mr. KENNA. Only a word more. I desire to ask the gentleman 
another question, whether there can be any higher obligation on the 
part of the House than to perform every constitutional duty; and 
whether duties imposed by the Constitution are not equally bind- 
ing? Iask him also whether his own side of the House, with refer- 
ence to bills making appropriations for the support of this Govern- 
ment, has not frequently undertaken to exercise all the powers which 
the rules have given to protect the minority? 

Mr. KASSON, I think the gentleman is only repeating his other 
proposition. My point is that there can be no higher constitutional 
duty than to find out who has the right to impose taxes and to vote 
expenditures of the public money. 

Mr. ROBINSON, of New York. Will the gentleman allow me to 
ask him a question ? 

Mr. KASSON. I must decline to be interrupted further. 

Mr. ROBINSON, of New York. I would like very much to ask the 
gentleman a question. 

Mr. REED. I think my friend from Iowa ought to sit down, be- 
cause he gives too much trouble to the other side. 

Mr. ROBINSON, of New York. Will the gentleman yield to me 
for a question? 

Mr. KASSON. For a bona fide question. 

Mr. ROBINSON, of New York. I never put any other kind of 
questions, The gentleman from Iowa has again and again asserted 
here his opposition to what he claims to be dilatory motions. Now, 
I desire to put to him this question: If there is not another way to 
accomplish his purpose and thereby prevent these motions by chank 
ing the rulo which enables a minority to interpose dilatory process - 
ings. Does the gentleman know that either on last Monday he conld 
have proceeded, or on next Monday he may proceed, in the regular 
way to accomplish what he desires by having a suspension of the 
rules, in place of endeavoring to get this report through the House in 
an irregular manner? 

Mr. KASSON. Mr. Speaker, I must say in response that Lam dis- 
posed to doubt the bona fides of my friend. The gentleman has per- 
sistently refused to help us to get even a majority for the purpose of 
transacting the public business, while he now makes a suggestion 
which would require the presence of two-thirds to accomplish what 
we believe we have a right to accomplish under the rules by a ma- 
jority. And they refuse to Bep make up the two-thirds. 

Mr. ROBINSON, of New York. That would absolutely exclude all 
defense of the minority. 

Mr, KASSON. There isan object in allowing dilatory motions ; 
but there is none in allowing them under circumstances like these 
in which they have been persisted in for eight days. The House to- 
day, we will say, is thin; thereis abare quorum; there are members 
absent who are interested in the question; a gentleman rises to his 
fect and precipitates on the House some special motion because at 
that particular moment he could carry it through a thin House. 
Then it is importaut there should be motions with which we can oc- 
cupy the time until messages can reach members who are absent from 
the House. I do not desire to see all motions abolished that give us 
time to bring the House together in suficient numbers to pass upon 
questions demanding its consideration, 

Mr. UPDEGRAFYF, of Ohio. And to get discussion. 

Mr. KASSON. When you have accomplished that, and when you 
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haye reasonablo discussion, if that be the object of a dilatory mo- 
tion, then the legitimate uses of a dilatory motion are exhausted. 

Mr. UPDEGRAFF, of Ohio. That is right. 

Mr. KASSON, And after that it becomes obstruction, unreason- 
able obstruction, such as we have seen for the last eight days when 
dilatory motions have been used to prevent even the consideration of 
a question. That, sir, becomes revolution, and not legislation. That 
is not a rule of proceeding; itis a rule of non-proceeding. It isnot 
proceeding to determine the action of the House ; it is amode of pre- 
yenting all action of the House. 

Now we come to the question before us, and that is that dilatory 
motions cannot be allowed where they have plainly and palpably be- 
come a mere obstruction to all proceedings. When they havereached 
that point, if the Speaker does not overrule precedents in allowing 
those motions, then of course this House istied up and has no further 
function to perform, and must go home at the will ofa small minority. 
I, tor one, sir, cannot yield to that. Ido not believe that the House 
can by a rule deprive itself of the power of proceeding under the di- 
rection of the majority, except temporarily for the purpose of orderly 
debate or for a mode of proceeding to arrive at the end proposed. 

I found on turning to the quotation which the gentleman from 
Pennsylvania [Mr. RANDALL] made of a resolution of my own under 
somewhat similar difficulties, in the Forty-third Congress, that he 
himself put the question to the Speaker whether two-thirds were ne- 
cessary to pass the proposed order, and the Speaker declined to rule 
that they were necessary, saying that there were in fact two-thirds 
which had carried the resolution. So that, even in that case, there 
was no ruling and no decision that two-thirds were necessary for an 
amendment of the rule. 

Mr. RANDALL. But there was the action of the House by a two- 
thirds vote. 

Mr. KASSON. Yes, because then there was an opportunity to do 
it. We had the right to move to suspend the rules. 

Mr. RANDALL. And I think on that or the prior day there was 
an effort by Mr. Butler, of Massachusetts, to suspend the rules. 

Mr. KASSON. The House did notaccept Mr. Butler's proposition. 

I submit, then, the question to the candid judgment of the House 
whether it is safe for us, or for gentlemen on the other side who may 
some day—God forbid it shall be soon—haye a majority on this floor, 
whether it is safe for them to establish a precedent by which it shall 
be determined thata minority of forty members or less can obstruct 
all proceedings and stop all legislation. My ground is that it is not 
in the power of the Honse to so divest itself of its authority and to 
reduce itself to be simply the slave of a small minority. 

Mr. CARLISLE. Iam not presumptnous enough to suppose that 
Jean add anything to what has already been said on this point of 
order, and yet I desire to present my views for the consideration of 
the Speaker. 

The pone from Maine, [Mr. REED, ] who makes the point of 
order, began the discussion by calling the attention of the Chair to 
two of the provisions of the Constitution. The first was that pro- 
vision which declares that: 

Each House shall be the judge of the elections, returns, and qualifications of 
its own members. 

The second was that provision of the Constitution which declares 
that each House may determine the rules for the regulation or gov- 
ernment of its proceedings. 

I confess, Mr. Speaker, that I should have been much less surprised 
if the gentleman had made this point of order while the House was 
engaged in the attempt to take up for consideration the election case 
than Jam that it should be made now on a report to amend the rules. 
For certainly if there is any question of the very highest privilege, 
if there is ány duty imposed upon this House by the Constitution of 
a more sacred nature than any other, it is that which relates to the 
determination of the right of a member to a seat on this floor, and 
the right of the people to a true and lawful representation here. 

If, therefore, I repeat, the point of order now presented by the gen- 
tleman from Maine had been interposed when the election case was 
before us, I should havo been much less surprised than I ain to hear 
it made this morning upon a simple proposition to change the rules 
of the House. ‘The Constitution declares in the clause which has 
been read by the gentleman from Maine that— 


Each House may determine the rules of its proceedings, punish its members for 
disorderly behavior, and, with the concurrence of two-thirds, expel a member. 


The first portion of this clause, I think gentlemen upon the other 
side of the House will agree with me, confers no new or additional 
power upon the House, and imposes npon it no additional duty be- 
‘fap what would have rested upon it by the common parliamentary 

aw of the country. For I hold that there is an inherent power in 
every deliberative assembly to establish and to enforce rules for the 

overnment of its proceedings, and that this clause of the Constitution 
is neither more nor less than a mere recognition of that right as one 
belonging of necessity to cach Honse. The language of the Consti- 
2 — that “each House may determine the rules of its proceed- 
ings,” &. 

The gentleman from Maine argues that it necessarily results from 
this, treating it as an originat delegation of power to the House, that 
the House shall have at all times, under all circumstances, not only 
the right to establish its rules in the first instance, but the right at 


any moment and by any process it may consider proper to change 
its rules after they have been established. I admit, sir, that this in- 
herent organic right of the House to ordain and establish its rules 
cone be taken away from it. It always exists and it always must 
exist. 

But the question with which we are confronted this morning is 
not as to the continued existence of this power on the part of the 
House, bnt as to the power of the House itself, in the execution of 
this right and in the discharge of this duty, to prescribe the mode 
and manner in which it will 3 its rules. We have already es- 
tablished rules; we have passed beyond the point which was pre- 
sented on that memorable historie occasion alluded to by tho gentle- 
man from Iowa [Mr. Kasson] when John Quincy Adams announced 
that the House in the discharge of its first duty must proceed to or- 
dain its rules. Upon that occasion the House was utterly without 
rules. It was in a disorganized and chaotic condition. Its presid- 
ing officer even had not been chosen; it had no officers of any kind 
to execute its will, and no means of declaring what its will was. 
Under those circumstances it was the right and the duty of the 
House, or of those gentlemen who would compose the House when 
organized, to proceed in the first instance to provide the machiner 
by and through which they could give an expression of their will. 

But, as already stated, we have passed beyond that point. This 
House at its present session has ordained and established rules, and 
in my judgment we are bound by them in all our proceedings upon 
this floor. 

The proposition of the gentleman from Maine [Mr. aed is that 
having established rules for our own government which by their 
terms apply in all cases and govern the House and the Speaker nn- 
der all circumstances, we are at liberty to disregard them and to 
resort to an unheard-of and summary method to set them aside. 

Sir, I will not characterize this proceeding as itmight properly be 
characterized. I will endeavor to discuss it calmly and deliberately, 
conceding to gentlemen upon the other side the same purity of mo- 
tives, the same desire to preserve the honor and dignity of the House 
and the integrity of its proceedings, which prevail upon this side. 
I have said that it was an unheard-of proceeding. It is justified, or 
attempted to be justified, upon the ground that, although this House 
is bound by its rules upon all ordinary occasions, when it comes to 
consider the question of amending the rules themselves it is not bound 
by them. If we can make one exception we can make as many as 
we choose. If we can say that the House is not bound by its rules 
when it comes to consider a proposition for their alteration or amend- 
ment, simply because the Constitution gives us the right to alter or 
amend, we can say with equal force and with equal truth that it is 
not bound by its rules when it comes to consider any ordinary mat- 
ter of legislation, because the Constitution imposes upon us the duty 
to legislate. 

If you can stop in the midst of an attempt to take up a contested- 
election case and change the rules in order to establish a new method 
of proceeding in that case, so yon ean stop in the midst of the con- 
sideration of an appropriation bill and change the rules to govern 
the proceedings of the House in the consideration of that measure ; 
and so yon may go on aud on from the beginning to the end, until your 
rules are frittered away and there is nothing to govern the proceed- 
ings of this Honse but the arbitrary will of one man or the arbitrary 
will of the majority. [Applause on the Democratic side.] 

And there is where we stand this morning, and the country may 
as well understand it. Theproposition made by the gentleman from 
Maine, that we can disregard these rules upon this occasion, has 
been expressly met by a distinguished gentleman who lately occu- 
pica n seat upon this floor, and who, as a parliamentarian, was at 

east the equal of the gentleman who has been quoted by the gentle- 
man from Maine, I allude to General Garfield. 

In the Forty-fifth Congress a gentleman upon this side of the 
House undertook to offer a resolution providing for a change in our 
roles; and in his argument he took substantially the position now 
taken by the gentleman from Maine this morning, that the right of 
the House to change its rules was an inherent and constitutional 
right and continued at all times. What did General Garfield say in 
response? In response to my friend from Texas, LMr. MILL, j he 
said: 

The gentleman from Texas would carry the power of the House in this respect 
further than the Constitution justifies. It {the Constitution] empowers each 


House to make rules, and one of the rules which this House has made prescribes 
how the rules shall be amended. 


[Applause on the Democratic side.] 

There is a complete and comprehensive and all-snfficient answer 
to the argument made by the gentleman from Maine this morning. 
General Garfield was as long member of this House, perhaps longer 
than the gentleman alluded to who had the honor to preside over its 
deliberations for several years. He was a member of the Committee 
on Rules during a great portion of the period of his service. He was 
acknowledged everywhere as an eminent parliamentarian; and in 
this single terse, concise sentence he sums np and states the whole 
argument on this question. 

Now, the gentleman from Iowa [Mr, nat not only appeals to 
the precedent to which 1 have already alluded, but he undertakes 
to explain to some extent at least the transaction to which the gon- 
tleman from Pennsylvania [Mr. RANDALL] alluded during his re- 
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marks. Upon that occasion, notwithstanding the Speaker, Mr. 
Blaine, had in response to a question announced from the chair as 

is personal opinion that a majority of the House might at all times 
change its rules, the House proceeded in the regular and ordinary 
way, in accordance with the rules, to make the change. 

Three several times, after the declaration had been made from the 
Chair, but not on the same day that the declaration was made, Mr. 
Butler, of Massachusetts, moved to suspend the rules, which is one 
of the methods of proceeding on the floor of the House, and adopt 
what is known now as the old one hundred and sixty-seventh rule. 
On each of those occasions there was in the affirmative a vote of 
more than a majority, but less than two-thirds. The Speaker, from 
the chair, declared upon each one of those occasions that the reso- 
lution had not been adopted. 

Then it was that the gentleman from Iowa [Mr. Kasson] rose in 
his place and moved a suspension of the rules for the passage of the 
resolution which created a new and special rule for the occasion ; 
that is to say, which created a new and special rule to govern the 
proceedings of the House when it should come to consider a report 
from the Committee on Rules. That resolution having been adopted, 
General Gartield reported from the Committee on Rules what 1 just 
now spoke of as the old one hundred and sixty-seyeuth rule. In 
reporting it he used this language: 

There were two things which the committee were desirous to secure. One 
was the preservation of that body of valuable experience and precedents which 


has accumulated during the last ninety years in this country and for many cen- 
turies in England, and to do nothing which would in any manner mar the har- 
mony or ee the efticieney of that body of rules. That object the committee 
kept steadily in mind in drafting the proposed amendment. There was, how- 
ever, an evil which they desired and which we believe will be corrected by the 
rule [have reported. So far as I know, the evil to which I refer does not exist in 
any legislative body of the United States save this House of Representatives. 

Tt las been ruled, from time immemorial, that, under the general parliamentary 
usage, two motions to adjourn cannot be made unless business hasintervened. It 
lias been ruled in this House for the last twenty years that after a motion to ad- 
journ, a motion to adjourn to a specific day is new business. Therefore a member 
can move to adjourn, get the yeas and nays on that motion, and then superimpose 
on that a motion that whon the Honse adjourns it adjourns to a certain day, aud 
that latter motion being considered business; and thus the two motions may be 
repeated ad infinitum, or so long as one-fifth of the House are willing to demand 
the yeas and nays on these two dilatory motions. 


important to the nation. I may join with others in insisting on ourright to be 
heard and to prevent rashand hasty action- without deliberation ; but I will never 
join, if I understand my own purposes and motives, in the kind of movement that 

as been made here during the last four days to prevent the consideration of a 
great public measure. 

[Applause on the Republickn side.] 

Mr. REED rose. 

5 The SPEAKER. The gentleman from Kentucky is entitled to the 
oor. 

Mr. CARLISLE. I suppose, Mr. Speaker, no gentleman on the 
other side of the House will undertake to suy that General Garfield 
was a revolutionist ; and I presume also that no gentleman on that 
side will undertake to say, in the face of the official records of this 
body, that General Garfield did not, after the utterances which have 
been read here to-day, often engage in just such proceedings as this 
side of the House has been engaged in for some days past. [Cres 
of “Never!” Never!“ from the Republican side.] 

Mr. CALKINS, Never, after yon got a quorum. 

Mr. CARLISLE. Why, sir, I have no disposition to recall the in- 
cidents of the Forty-fitth and Forty- sixth Congresses. They are doubt- 
less as fresh in the memory of gentlemen on the other side as in the 
memory of gentlemen on this side. I remember many occasions 
when we, being in the majority, endeavored to puss what we con- 
sidered beneficial public measures, and were met by the same kind 
of parliamentary obstruction with which gentlemen on the other 
side have been met on the present occasion. We lad before the 
House near the closing days of the last session of the last Congress a 
bili to apportion representation on this floor among the people, in 
order that the several States of the Union might have representation 
here under the Constitution according to their numbers; and that 
measure was resisted by every parliamentary process that conld be 
devised by the ingenuity of gentlemen on the other side. I did not 
consider that revolutionary. I may have considered it unjustifiable 
under the circumstances, as gentlemen on the other side may con- 
sider our course here unjustifiable under the circumstances. But, 
sir, the right of a minority to protect itself by a resort to these par 
liamentary processes is an unquestioned right in this country. ~ 

When Rule 167 was adopted the chalice was not commended to 
the lips of gentlemen on the otherside. It was, I believe, about the 
first occasion when an attempt was made on this floor to manacle 
the minority ; but with a magnanimity which gentlemen on the other 
side would do well to imitate, the Democracy, as soon as they suc- 
ceeded to power in the House, abolished that rule and emancipated 
the Republican minority from the restraint which had been imposed 
upon us. ‘The rule stood so long, and only so long, as gentlemen on 
the other side were in power. Now you propose to take the posi- 
tion that under the Constitution this at body of rules which we 
have adopted for our government shall not govern us whenever you 
want to change tliem, and you propose to re-establish the absolute 
power of a mere majority to suppress all opposition and silence the 
voice of the minority bya rap of the Speaker's gavel. 

Mr. Speaker, allusion has been made to the provocation for the 
introduction of this report. I shall certainly not go beyond the 
limits of legitimate discussion upon this point of order to meet any 
allegation that may have been made on the other side; and I do not 
think I am doing soin saying that I agree with the gentleman from 
Iowa that in the consideration of contested-election case} we act in 
at least a quasi judicial capacity. We have under our care and sub- 
ject to our determination not only the rights of the constituencies 
whose Representatives are seeking seats upon this floor but the ve 
existence of this House itself and to some extent at least the pri- 
vate individual rights of the contesting parties. We occupy to- 
ward them substantially the same relation which a court of justice 
occupies toward litigants at its bar. If, looking at the record they 
have brought before us, we believe it isof such a character that they, 
ought not to be forced to go to trial upon it, it is as much our duty 
to say so as it is the duty of a court of justice under similar circum- 
stances. 

And I venture to say, in view of the allegations which are made 
and the affidavits that have been presented, that there is not an en- 
lightened court of justice in Christendom that would not suppress 
the testimony in the case alluded to and afford the party an oppor- 
tunity to retäke it. [Applause on the Democraticside.] Itisagainst 
a failure or refusal to do this simple act of justice that we have 
resorted to our undoubted parliamentary rights in this matter. 

As was well said by the gentleman from Pennsylvania, [Mr. RAN- 
DALL, ] this case stands alone. It has no connection with any other 
election case. It is being treated here by members on this side of 
the House as a case standing by itself. 

I had no purpose when this discussion commenced this morning to 
say a word, and I ought to apologize to the House, and more especially 
to the Speaker, to whom my remarks have been addressed, for having 
spoken so long. el 

Mr. HASKELL. Mr. Speaker, if I am not greatly in error, thisis 
the first time in the history of this Government that the country has 
witnessed the spectacle ofa parliamentary revolution organized upon 
this floor to prevent a constitutional quorum and majority of this 
House from discharging a clear and undisputed constitutional duty, 
that is as a court to sit in judgment upon the right of a member to 
his seat, and as a court to decide that right. 

ae issue raised this day, Mr. Speaker, is a novel one, but the posi- 


There was an express admission 

Mr. BURROWS, of Michigan. Will the gentleman from Kentucky 
read the remainder of Mr. Garfield’s remarks ? 

Mr. CARLISLE. Iwill: 

Now, the experience of the last week has shown that a body of one-fifth of the 
House can say to the House that there isa class of public measures which not only 


shall not be voted on, but which shall not even be taken up for consideration— 
neither for debate, for amendment, nor for passage. 


The gentlemen will be kind enough to indicate when I have read 
enough. 

Mr. BURROWS, of Michigan. Yes, sir. 

Mr. ROBESON. If it will relieve the gentleman, I will read it. 

Mr. CARLISLE. No, sir; I will read it. 

Mr. SPRINGER. It is very good reading. 

Mr. CARLISLE, (reading :) 

And we have seen this illustrated in the attempt of the House to consider—not 
to pass, but to consider, to amend, to debate the bill relating to civil rights of 
American citizens. The majority ou this floor believe the House ought to consider 
that bill. ‘They believe they ought to have bronght it to the attention of the 
House earlier than they have done; but a minority of not one-third even have 
been able under the rule to which I have referred to say to this House, ‘* You ma 
take up an appropriation bill and pass it; you may do such things as we sha 
select and point out to you; but you shall not even consider any vill that we, the 


minority, do not consent to.” This demand is intolerable, is revolutionary, and 
cannot bg submitted to without dishonor. 


[Applause on the Republican side, the Speaker rapping to order. ] 

Mr. CARLISLE, (reading :) 

But the work of the last four days in this House has demonstrated that our 
rules enable a small minority absolutely to block the progress of legislation. 

Mr. BURROWS, of Michigan. That is sufficient. [Applanse on 
the Republican side. ] 

The SPEAKER. ‘The House will be in order. 

Mr. CARLISLE. Now gentlemen on the other side are entirely 
welcome to any advantage which they may think they have gained 
by the reading of these additional remarks. 

Mr. WILLIAMS, of Wisconsin. Will the gentleman from Ken- 
tucky also read the paragraph—[eries of “Go on!” ] 

The SPEAKER. Does the gentleman from Kentucky yield? 

Mr. CARLISLE. I will hear the suggestion of the gentleman. 

Mr. WILLIAMS, of Wisconsin. Will the gentleman also read the 
paragraph commencing, just below, in these words: 

Gentlemen have spoken here this morning about the chalice being commended 
to our own lips. - 

Mr. CARLISLE. The gentleman may read that if he desires. 

Mr. SPRINGER. Heis a good reader. 

Mr. WILLIAMS, of Wisconsin, (reading :) 

Gentlemen have spoken here this morning about the chalice being commended 
to our own lips. If this be a chalice, we have deliberately fashioned it that it 
may be commended to our lips next session. For one, I hope the time will never 
come when I shall be ready to join in a movement to declare that this great delib- 
erative body of the nation shall not deliberate. I hope the time may never come 
when party zeal shall so inflame or partisan spirit so misguide me that I shallap 


prove that doctrine that one-fifth of the House may say to fonr-fifths you shall not 
even consider certain great matters of legislation, which you believe to be vitally 
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tion taken on this side of the House through its representative, the 
1 7 85 from Maine, [Mr. REED, ] is absolutely impregnable. Un- 
er the Constitution of the United States a majority of this House is 
made a quorum for the transaction of business. We have not asked 
those who differ with us as to the maserial parts of this contested- 
election case to join with us directly or indirectly in securing that 
quorum. We of this side of the House have been entirely willing to 
take the responsibility for the action of the House in this case. 

We have secured the quorum required by the Constitution. We 
have demanded the right we have as that quorum under the Consti- 
tution to proceed to the business in hand. What is the business in 
hand? Simply to discharge our duty under the clear mandate of the 
Constitution and to make rules for the conduct of the business of 
the House, or to change rules under which, for eight days, a major- 
ity of this House has been denied the performance of another consti- 
tutional duty, namely, as I have stated, to take judicial action on 
the right of a member to his seat. Up to this point our action has 
been regular and formal. The resolution to change the rules was 
presented to the House in the regular procedure, and referred to 
the Committee on Rules in the regular way. Each step we propose 
to take is one we are directed to take by the clear, explicit direction 
of the fundamental law of the country. We propose not only to 
obey that law but to violate no rule of the House in so doing. No! 
not even a rightly stated precedent in parliamentary procedure. 

The gentleman from Kentucky [Mr. CARLISLE] has talked to us 
as if we are violating some great and important rules of the House 
in this proceeding. Weare not violating asinglerule of the House, 
and we are not violating a single precedent of the House. There 
never has been raised before a filibustering movement on either side 
of the House against the right of a member to his seat, much less 
the right of the House to consider the case. There is no rule which 
declares these motions which have been made continuously for eight 
days may be permitted one after another, That they have heen per- 
mitted is the result of precedent rulings by the Chair—rulgs that 
in many legislative assemblies are prohibited by rule. 

What is it then we propose to violate? It is a violation of no rule. 
It is not even the violation of a precedent rightfully applied. Why? 
Because these precedents which have been quoted haye been quoted 
only in the transaction of ordinary business, and it has been ruled 
by the Speakers heretofore that for the 50 ea of getting a quorum, 
for the purpose of securing debate, or the right of amendment, or of 
brief delay for any pre these motions might be repeated, in the 
absence of a rule which forbid their repetition, and in the presence 
of a rule that could be made to bear the construction which has been 
given. So this bad habit of dilatory motions has grown year by 
year; but, gentlemen, never before have they been used to defeat, 
utterly defeat, the clear mandates of the Constitution. Never before 
have they been used to tie the hands of a majority and prevent that 
majority from executing its clear duty of considering the highest 
question of privilege known to this House, one reaching the very 
organization of the House itself. 

nless this side of the House is sustained in this point of order, 
and these dilatory motions be ruled out of order, we shall see our 
rules, mere rules of procedure, mere conveniences, mere aids to legis- 
lation, or intended as such—we shall see them used to defeat and 
destroy three inherent constitutional rights that this House must 
never lose, namely: 

The right of a quorum to do business generally; 

The right of a quorum to make rules of procedure; 

The right of a quorum to make of itself a court and to try and 
determine the right of a member to his seat. 

That such aruling can be made by the Speakeris simply incredible. 

The rule and the only one we ask the Speaker to construe in con- 

nection with this point of order is Rule XVI, clause 5: 

5. A motion to fix the day to which the House shall adjourn, a motion to adjourn, 


and to take a recess shall always be in order, and the hour at which the House 
adjourns shall be entered on the Journal. 


We do not deny that these motions are legitimate. We simply 
deny the doctrine that they can be repeated over and over again, 
when by their repetition and the consequent roll-calls the Constitu- 
tion itself is to be set aside and its clear mandates denied and over- 
rode, and this rule made to destroy not only other rules but statute 
law and constitutional provisions besides. 

A question was raised the other day on Rule VIII. Rule VIII pro- 
vides as follows: 

1. Every member shall be present within the Hall of the House during its sit- 
— unléss excused or necessarily prevented; and shall vote on each question 
put, unless, on motion made before division or the commencement of the roll. 
and decided without debate, he shall be excused, or unless he has adirect personal 
or pecuniary interest in the event of such question. 

There is the plain declaration of the rule which says we may ex- 
cuse a member, and there is no exception in the rule, nor is it vague 
or uncertain. Construing that rule technically a member might rise 
on the floor at any time and demand to be excused ; and so they might 
keep it up hour after hour if they chose, and thus impede legisla- 
tive work as by these dilatory motions legislative work has been 
not only impeded but actually stopped for these eight days just 


passed, 
What has been the practice under that rule? We have a line of 
unbroken decisions, which will be found by any one who takes the 


trouble to examine them, which sustain the position taken upon this 
side of the House the other day and sustained by the Speaker, that 
pending these motions fixed in the rule to adjourn, or to fix a day 
to which the House shall adjourn, or for a recess, it was held not to 
be in order for any member to ask to be excused from voting, and 
that for the obvious reason that nothing but a desire to consume 
time and thereby delay legislation or to prevent a*majority from ad- 
journing could possibly influence a member in making such a re- 
quest. There is a line of practice right in the teeth of the technical 
reading of the rule, and which support entirely the evident purpose 
for which the rule was intended. This is a line of practice which 
is so well established that Speakers before this have ruled that an 
appeal from a decision under it could not be entertained. 

What do weaskin this contest? We ask that this rule, which says 
that a motion to adjourn, to fix a day to which the House shall ad- 
qoam; and for a recess, shall be construed in this case precisely as 

ule VIII has been construed ; and that is, that when it appears that 
it is done merely to delay action and to obstruct legislation these 
motions shall be ruled out of order. But we have more to add in 
support of the position that we take than anything that may have 
grown up from a mere motion to oxcuse a member, 

We ask this ruling from the Speaker not merely as a matter of 
convenience and dispatch of business. We ask it because it is a 
constitutional right, because it is a law binding upon us that is 
higher than the law of the rules. We ask it because without it we 
cannot discharge our duty under our oaths. 

We ask it because the Constitution demands that this House shall 
be the judge of the qualifications of its members, and that it shall sit 
in judgment over the right of a member to his seat, and without it 
we are powerless to act. There is no rule in this book, there is no 
precedent in all the line of parliamentary rulings from the organiza- 
tion of the House down to the present time, that bars you, Mr. 
Speaker, from stating that from this time until a vote is taken upon 
this question, no dilatory motions shall be entertained. 

Mr. BLACKBURN. Ishall endeavor, Mr. Speaker, to confine what 
little I have to say strictly to the point of order under consideration, 
and shall endeayor to say it as tersely, as dispassionately, and frirly 
as itis possible or reasonable to suppose that any man could on either 
side of the House when a question involving such important conse- 
quences is before us. 

There are some propositions upon which, I take it from this debate, 
we are all agreed: first, as to the inherent power of this House as a 
deliberative body to make or to change its own rules, and that we 
are bound by those rules. We also believe that it is us much within 
its * to-day to change and alter its rules as it was in its power 
in the first instance to make new rules, or to establish the rules of 
the preceding House, when it came together as a deliberative body. 

That, however, is not the issue between us. Some gentlemen are 
here asserting that the House has the right to again exercise that 
power outside of the limitation which it has itself imppsed in refer- 
ence to such changes. That power we deny. Asserting the consti- 
tutional right of the House to change, alter, or annul its rules, we 
insist nevertheless that it must do it according to the terms and con- 
ditions which it has itself imposed for that work. That is all we 
claim. But the gentleman from Iowa [Mr. Kasson] tells us that 
never before in the history of any Congress has a dilatory motion 
been entertained when the question of a member's right to his seat 
was under consideration. Admitting that to be true, what does it 

rove? 
5 Mr. REAGAN. I hope the gentleman does not admit it. 

Mr. BLACKBURN. By no means, I do not admit it; but I say 
admitting for the sake of argument that it is true, what does it prove? 
And let us see how it applies to the present situation as held by gen- 
tlemen upon the other side. They claim that the right to chango 
and alter the rnles by the power of the majority presents a question 
of such high privilege that no dilatory motions can be entertained 
during its consideration; and why? Because we are told it is a 
question of high privilege that we are considering; a question of 
privilege of such a character that no dilatory motions can be enter- 
tained or will be in order untilit isdisposed of. I would ask if the 
gentlemen considered it a question of higher privilege than the right 
of a member to his seat? If so, What rule do you invoke to establish 
the assertion? What construction of a rule do you find to author- 
izesuch an interpretation? What authoritative exposition from any 
authoritative quarter? What vote of any House can you parade 
that gives you the right to put the consideration of this report now 
pending upon a higher ground than the consideration of the ques- 
tion of the right of a member to his seat upon this floor? That is 
the question I desire you to answer if you are prepared to meet it. 

Take the action of this present Speaker of the House. He has for 
eight days submitted dilatory motions against the consideration of 
a question of high privilege involving the right of a member to a 
seat on the floor of this House. These motions have been entertained 
and submitted to the House, and the Speaker stands committed 
E 5 the very logie upon which you stand and seek now to placo 
him. You admit that there is no rale which governs you in your 
demand. You do not seek to present any authority whatever; but 
you rest your cause upon the naked right of this as a rivileged 
question, in the face of the record made for the last eight days in 
which a question of still higher privilege has been treated as one 
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in which dilatory motions might be properly invoked by the mi- 
nority to prevent what they believed to be unjust action. 

Where is the logie, where is the consistency when you ask the 
Speaker, who for more than a week has allowed, according to your 
own statement, dilatory motions to be interjected against the con- 
sideration of the highest question of privilege known to this body— 
when you come forward and ask that he do it in this instance, ignor- 
ing and going back upon the record he has made, for no reason ex- 
copt this be a question of less dignity and a lower question of privi- 
lege than the other? If you have any other ground upon which to 
put your demand you have not given it to us. 

But that isnot all. Let us see the absurd position to which you 
would bring this House. You propose that a bare majority upon 
one day’s notice, to the exclusion of all dilatory motions, shall have 
the power to wipe ont from your rules any provision that it pleases, 
and at the same time, in order that you may see how far-reaching 
this proposition is—at the same time you stultify yourselves, and the 
House stultifies itself, by leaving standing as a rule of the House 
the requirement that it shall take two-thirds of the members present 
and voting to suspend any rule forasingleinstant. You propose now 
that 66% per cent. of the voting membership of this House shall be 
required to suspend any rule for a single moment; and yet you pro- 
pose that 51 per cent. of the voting members shall have the power 
to abrogate all rules. Where is the logic or consistency in that? 
Does it not actually and absolutely dispense with all propositions 
for suspension of rules hereafter? 

But, Mr. Speaker, I warn this House that in their effort to consider 
and pass the pending report they may lose sight of the fact that it 
reaches to other cases, that it sets a precedent for the breaking down 
of barriers and the abrogation of gules that will not in the heat of 
ponina conflict be limited or restrained to contested-election cases, 

f yon can do this on one day’s notice, why can you not by the same 
majority vote upon one day’s notice abrogate the rule that guards 
the Treasury of this country from riders upon appropriation bills ? 
Why cannot you set any and all of your rules at defiance? Who is 
to tell? You say that the two sides of this House are now angered 
in the contest that has been waged so long. What guarantee have 
you that equal excitement will not come when other measures en- 
tirely disconnected with contested-clection cases will prove the sub- 
jects of division? What guarantee can you give that there isa sin- 
gle question of legislation committed to the American Congress that 
will not be made the victim of just such summary and arbitrary pro- 
cedure, which must be determined simply by the temper in which 
the House may transact its legislative duties? Whenever partisan 
spirit rans high, whenever parties are closely divided and warring 
bitterly the one to pass the other to resist a measure, uo matter what 
the character of that measnre, that party that holds a majority of 
one Many has but to give ono day’s notice to abrogate any rule upon 
this book that stands in the way of its power, 

Mr. KENNA. They need not give even that day’s notice. 

Mr. BLACKBURN, Ves, they need not even give that day’s notice. 
If the power in this House is an inherent one, if it is an organic act 
that need not be exercised under the limitations under which the 
House has declared it shall be exercised, then one day’s notice isnot 
needed ; nothing is required except that the proposition submitted 
shall meet the demands of a frenzied majority party. 

Now, Mr. Speaker, I do not believe that either side of this House 
Jacks the men that are willing to consider carefully and fairly the 
far-reaching results that must attach to this effort. I do not be- 
lieve that the present occupant of that Speaker's chair will hesitate 
or refuse to measure carefully, to weigh deliberately, to act fairly 
when he comes to consider the consequences that may ensue and will 
naturally follow. Is it that you are so anxious to determine this 
one contested-clection case that you will not only jeopardize but 
that you will absolutely bring to inevitable ruin the whole system 
of parliamentary government which this body for nearly a century 
has found it necessary to employ? Do you complain that the oppo- 
sition we have offered nas been so unreasonable, so stubborn, and so 
persistent that you will tear down the pillars of the temple itself in 
order to crush it out? Why, whether we have been right or wrong 
in the contest that we have waged, we have told you from the first, 
as we tell you now, that there is not a contested-election case on the 
docket of your committee, there is not an appropriation or a revenue 
bill in the hands of the Ways and Means or the Appropriations Com- 
mittee, there is not a piece of legislation that you can bring to the 
bar of this Honse, that we are not ready and willing to take up and 
consider. There are those points in reference to this case, that have 
been stated and restated, and that I need not repeat, which consti- 
tute it in the judgment of this side of the House an exceptional case. 
We stand ready for the consideration and transaction of any other 
contested-election cases you will bring us, for any appropriation 
bill, for any revenue bill, for any legislation of any kind that the 
majority will offer for passage here. Bat I for one desire in conclu- 
sion, Mr. Speaker, to plead, with this House, to plead with its 
presiding officer, ere this work shall be accomplished, before this 
shall be done; I ask you to weigh well the consequences that may 
come, the power that you give to an unbridled majority to act out- 
side of rule, recognizing no limitation bnt the very doubtful and 
dangerous measure of its own heated passions and its own partisan 
purposes. [Applause on the Democratic side.] 


Mr. TURNER, of Kentucky, Before my colleague takes his seat 
will he recall the fact that when he wasmanaging a report from the 
Committee on Rules at one time an amendment was offered by the 
D from Virginia [Mr. Tucker) in this House to prevent fili- 

yustering by the minority, which amendment was opposed by Mr. 
Garfield, Mr. ConGer, Mr. HAWLEY, and by the pnan from Maine 
himself, [Mr. REED, ] and in the course of the discussion that gentle- 
man made these remarks. 

Mr. REED, I know I made some mighty sensible remarks, and I 
should be glad to have them repeated now. [Laughter.] 

Mr. TURNER, of Kentucky, I hope they will be read. 

Mr. BLACKBURN. I Will ask the Clerk to read, at the suggestion 
of my colleague, what I have marked in the volume of the RECORD 
which I have here. And I will say further that I remember that dis- 
cussion well, By direction of the Committee on Rules I was in charge 
of the report which was made to the House embodying the present 
system of rules, which report was adopted by the House. I remem- 
ber that my friend from Virginia [Mr. TUCKER] submitted a propo- 
sition in the nature of an amendment, which tended to restrain and 
restrict the dilatory power on the part of the minority. I remember 
that that motion was resisted upon that side of the House, and it 
wae not insisted upon on this side, and was not incorporated into the 
rules. 

Mr. REED. Do not keep us too long from the feast which you 
promised us, 

Mr. BLACKBURN, I remember distinctly that General Garfield 
opposed the motion made by the gentleman from Virginia, [Mr. 
TUCKER, ] and that side of the Honse was solidly in opposition to it, 
and this side of the Honse, then the majority side, refused to adopt 
it. In the course of that debate the gentleman from Maine [Mr. 
REED] said: 

Mr. Chairman, if it was my purpose to reply to the gentleman who has just 
taken his seat, [Mr. Pristrr,] it seems to me that it would be a suitable and 
proper reply to say to him that the constitutional idea of a quorum is not the pres- 
ence of a majority of the members of the House but a majority of the members 


present and participating inthe business of the House. It is not the visible pres- 
ence of members, but their judgments and their votes that the Constitution calls 


for. 

I prefer, however, in the short time which I have, to discuss this question upon 
a different basis. This privilege, which the minority of this House at the last ses- 
sion availed itself of, is a privilege which every minority has availed itself of since 
the foundation of this Government. By pure accident, in looking over an index of 
the Record this morning, I found the account of a resolution, which was drawn 
up by a distinguished member of this House from Massachusetts, Mr. Butler, 
to cause the arrest of a distinguished member from Pennsylvania [Mr. RANDALL) 
for not voting. I believe, however, nothing ever came of that resolution. 

Now, what is the practical upshot of the present practice? It is that the mem- 
bers of the minority of this House upon great occasions demand that every bill 
which is pen shall receive the absolute vote of a majority of the members 
elected. They do this in the face and eyes of the country. If they demand ppe 
any frivolous occasion that there shall be such an extraordinary vote as that, they 
do it subject to the censure of the people of this land. This practice has hitherto 
kept this House in proper condition upon this subject, so that there has been no 
improper impeding of the public business. 

tis a valuable privilege for the country that the e shall have the right 
by this extraordinary mode of proceeding to call the attention of the country to 
measures which n party in a moment of madness and of party feeling is endeavor- 
ing to enforce upon the citizens of thisland. And it works equally well with regard 
to all parties, for all parties havo their times when they need to be checked, so 
thaé they may receive the opinions of the people who are their constituents and 
who are interested in the results of their legislation, 


[Applause on the Democratic side.] 

Mr. REED. I am glad for once tohaye the approval of the Demo- 
cratic side of this House. What has been read is sound sense to-day, 
and that is why I wonder at your approvalofit. [Laughter on the 
Republican moea 

Mr. BLACKBURN. Gentlemen who confront me upon that side 
of the House know as well as I can tell them that a shorter period 
of time than has been consumed here in the effort to get up this 
case would have sufficed for the fullest investigation and fairest 
adjustment of the issue that is pending. 

ow, in conclusion, I have but to repeat that I sincerely appeal to 
the presiding officer of this House, whose judgment is invoked, I 
honestly and earnestly appeal to those who sit around me on both 
sides of this Chamber, to weigh well the action that is to be taken 
in this effort to inaugurate a movement that practically repeals 
every provision of rules that this House has for its government. It is 
proposed to turn the American Congress, or this branch of it, with- 
out any limitation, without any restraint, over to be guided by a par- 
tisan majority. 

And more, whenever a piece of jobbery looking to the plunder and 
pillage of the Federal Treasury, by means of lobbyists or what not, 
is able to command a bare majority vote of this House, away go your 
rules in order that the public Treasury may be opened to their raid- 
ings. It leaves no limitation; it is the entering-wedge for the abo- 
lition of parliamentary government, not in contested elections only, 
bub in every species of legislation with which we stand charged as a 

uty here, 

I do not doubt that there are those, as honestly and warmly sup- 
porting the other side of this contested-clection case as I or any here 
are opposing it, that would sooner see that election case never 
touched again, sooner see the parties to that contest on the one side 
or the other suffer a deprivation of their rights, far sooner see the 
people of that one district in South Carolina left without a Repre- 
sentative here, than to see the power of the American Congress and 
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the destinies of this Government turned over to an irresponsible, 
maddened, and unlicensed majority. [Applause on the Democratic 
aide and laughter on the Republican side. } 


APPROVAL OF BILLS. 


A message from the President of the United States, by Mr. PRUDEN, 
his secretary, informed the House that the President had approved 
and signed bills of the following titles: 

An act (II. R. No. 795) for the relief of Arthur W. Eastman; 

An act E R. No. 909) for the relief of D. T. Kirby; 

An act (H. R. No. 2861 for the relief of Timothy E. Ellsworth; 

An act (H. R. No. 2851) for the relief of Moses R. Russell; 

An act (H. R. No. 3547) authorizing Samuel W. Dabney, United 
States consul at Fayal, to accept a gold medal from the French 
Republic; and $ 

An act (H. R, No, 5540) to authorize the receipt of United States 
gold coin in exchange for gold bars. 


ORDER OF BUSINESS—AMENDMENT OF THE RULES, 


Mr. ROBESON. In the discussion of this question I shall confine 
myself, if Lam able, to the legitimate questions which are presented 
by the point oforder made by the gentleman from Maine, [Mr. REED, ] 
my colleague on the Committee on Rules, 

This House for the last ten days has been endeavoring to consider 
the right of a member to his seat. That right arises under tlie Con- 
stitution, and belongs not only to the member himself and to the peo- 
ple who have elected him but to the House of which he is to be a 
component part and the country for which he is to legislate, This 
is recognized to be a question of the highest privilege which can 
come before us. 

Inthe fulfillment of the constitutional duty which is imposed upon 
us by the fifth section of the first article of the Constitution, theright 
and the duty to judge of the election, returns, and qualifications of our 
own members, this House is in the performance of its highest con- 
stitutional functions, unless perhaps it may be that duty which 
devolves upon it sometimes to elect the Chief Executive of the 
country. Aud this right to organize itself and declare its own mem- 
bership if not a higher privilege is at least a prior privilege. 

In order to carry out the constitutional injunction of this section 
of the Constitution, it is eons in the same clause that this House 
may, for the purpose of discharging that constitutional duty, with 
others, make the rules of its own procedure. This right to make 
rules is aconstitutional right, founded upon the same clause and rest- 
ing upon the same authority as the right to judge of the election of 
a member. 

Now, Mr. Speaker, I declare as a principle that when the Consti- 
tution of the United States gives to this House the right of deter- 
mining tle rules of its proceeding, it does not contemplate that that 
right shall be impaired or defeated, either by a single rule of ob- 
struction making a part of its code, or by a collection of such rules, 
or by the precedents or practices under them. Theright to act under 
rules of procedure does not include the right to obstruct procedure 
undertherules, The rightto filibuster, as it is called, has been exer- 
cised sometimes on thisside of the House to obtain orderly considera- 
tion, but never on this side of the House to obstruct the proceedings 
of the majority when that majority was present to transact the busi- 
ness, The rules have been used by us to require deliberate consid- 
eration und orderly procedure, but never to defeat the will of the 
majority when here acting. 

I challenge the other side or any gentleman upon it to show where 
and when the Republican side of this House in an election case orin 
any other case has ever filibustered when a quorum on the other 
side was present doing business. Filibustering may be justified for 
three reasons, and for three reasons only. 

k 18 HOOKER. Will the gentleman allow me to propose a ques- 
ion 

Mr. ROBESON. Certainly. 

Mr. HOOKER. Did you not filibuster against the apportionment 
Dill last year? 

Mr. ROBESON. Yes; but you had no quorum to pass it. We dis- 
approved of its provisions and required that if it passed it should be 
by a constitutional quoram or majority. 

Mr. HOOKER. Wo did have a quorum to pass it; but you fili- 
bustered against it because you saw that the majority of members 
was unfavorable to you, and would vote against you. 

Mr. ROBESON. Not so; you had no quorum here. To resume: 
filibustering is justifiable perhaps for three purposes; rst, to obtain 
the right to debate—an inherent right of the minority; second, to 
obtain the right of proper consideration of legislation before the 
House, with power of amendment, so that it may not be passed in a 
hasty and inconsiderate manner; third, (and this is the farthest 
stretch to which it can go,) tothe end that, inasmuch as the Consti- 
tution says that ‘‘a majority shall constitute a quorum to do busi- 
ness,” the minority have a right (and I shall not now dispute it) on 
their own responsibility to require a quorum to pass any measure to 
which they object. Ifthey disapprove of a measure before the House 
itis the very farthest stretch of their authority when they sit still and 
refuse to participate in the aflirmative action of which they disap- 
prove. : 

I repeat again, Mr. Speaker, that in the history of the Repub- 
Jican party since it took its origin and commenced its great carcerits 


members have never been found filibustering on any measure for 
any other purpose or to any further extent than that which I have 
stated: They have never obstructed public business in the face of a 
constitutional majority. 

Mr. SPRINGER. I can give the gentleman a notable instance, if 
he will allow me now, or if not, I will do it after he has concluded. 

Mr. ROBESON. Let us have it now. 

Mr. SPRINGER. In the Forty-fifth Congress, when a committee 
of which I had the honor to be chairman reported articles of im- 
peachment against George F. Seward, the gentlemen on the other 
side filibustered till the close of the session to prevent the consider- 
ation of that report. 

Mr. ROBESON. But your side had not a quorum here to adopt 
the report; that is the reason it was not adopted, This side had a 
right to insist upon action in so important a case by a constitutional 
majority concurring. 

Mr. SPRINGER. But your side made motions that the House take 
a recess and the ordinary dilatory motions to prevent the considera- 
tion of the report. 

Mr. ROBESON, Undoubtedly; and they did it because the other 
side were not here clothed with the constitutional quorum which 
authorized them to proceed. 

Mr. SPRINGER. Mr. Garfield was here ut that time and partici- 
pated in those proceedings. 

Mr. ROBESON. Yes, and properlyso. Now, Mr. Speaker, upon this 
point I reiterate my proposition—that mere dilatory motions for any 
other purpose than those I have indicated are not modes and motions 
of proceeding; they are modes and motions of obstruction. For the 
authority of this broad but truthful declaration I appeal to the record 
of the gentleman from 50 ee (Mr. RANDALL] himself, when 
Speaker of this body. To the citation of his ruling as made by the 
gentleman from Maine, my colleague on the committee, the gentle- 
man from Pennsylvania has replied that he was then following only 
the direct mandates of a law. Upon that question I must be al- 
lowed to differ with him and to appeal from himself acting here as 
an irresponsible member of a minority to himself when he sat in 
the seat of responsible power and authority as Speaker of this House. 
He did not then rest on the mere letter of any law, but took a 
higher stand and declared a higher and broader principle, I will 
read for a moment from the Reconp—— 

Mr. RANDALL. What is the date? 

Mr. ROBESON. February 24, 1877. Iread from the RECORD of 
that date, while the gentleman was Speaker of this House: 

The SPEAKER. The Chair is unable to recognize this in any other light than 
as a dilatory motion. 

Mr. LANE. It was made in no such spirit. 

The Serakse. The Chair is unable to classify it in any other way. Therefore 
he rules that when the Constitution of the United States directs anything to be 
done or when the Jaw under the Constitution of the United States enacted in obe- 
dience thereto directs any act by this House, it is not in order to make any motion 
5 obstruct or impede the execution of that injunction of the Constitution or the 

W. 

Mr. RANDALL. Does the gentleman pretend to say that that is 
the present case? 

Mr. ROBESON. The Hon. SAMUEL J. RANDALL, then Speaker of 
this House, sitting in that seat of power, illustrating on that ocen- 
sion the measure of his patriotism and the quality of his courage, made 
that decision; and I trust he will not now depart froin the honorable 
record which he then made. 

Mr. RANDALL. Doesthe Constitution say that we shall not make 
these motions in a case of this kind? ti that case, the law said tluit 
we should not. 

Mr. ROBESON. The law did not say so ut all. The law said you 
should doa certain thing. It did not say there should be no dilatory 
motions, but you held that because it said you should do it, no dila- 
tory motions should be entertained to prevent it. 

Mr. RANDALL. I lave read the law. 

Mr. ROBESON. Now, the Constitution says that we shall judge 
of the elections, returns, and qualifications of our own members. 
We require no law to do this; we enact no law to do it; we proceed 
under the Constitution itself as the law governing us, without the 
intervention of any special legislation to enable or direct us. We 
proceed directly under the highest law of the land. The Constitn- 
tion declares expressly that it shall itself be the supreme law of the 
land, suprema lex, the highest law of this country, binding upon its 
Government, upon its citizens, and upon its officers, governing und 
controlling the powers and the action of this Honse whenever its 
mandates apply to and reach it. 

Mr. RANDALL. ‘That is not the case presented now. 

Mr. ROBESON. That is just the case presented now, and I will 
illustrate it. 

In the execution of this constitutional duty we have also that 
other constitutional power, namely, the power to make rules of pro- 
ceeding; and the gentleman’s ruling in the case I have cited goes 
to the full measure of the point that when a motion is used as an 
obstruction to a constitutional or legal obligation it cannot be enter- 
tained, because it comes in contact with ahigher obligation than that 
of the rule itself, and that to entertain it would be to invoke a ralo 
of obstruction and not of proceeding in the execution of legislative 
duty. He so held in effect then; and his ruling was right then aud 
is right now; sound both in theory and practice. 
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We make these rules for the purpose of carrying out aud fulfilling 
our constitutional obligation, and we have the constitutional right to 


do it expressly given to us, Some gentlemen have said, and among 

them my friend from Kentucky, [Mr. CARLISLE,] “Why do you not 
do this withouta change of the rules?“ „There yourposition,” said 
that gentleman, „would be amore embarrassing one tous.“ ITcannot 
entirely agree with him, though Iadmit our position would have been 
inreality justas strong, but it is always better to repeal a bad law than 
tooverride or ignore it for any, even the most governing, reason. The 
very reasons for ignoring it, if obnoxions to constitutional require- 
ment, will, my friend will admit, be irresistible arguments for its 
repeal or change. Now, if that code of rules continued in its own 
body a provision which forbid or restricted the House from executing 
its constitutional duty and obligation to judge in this election case, 
it wonld have been admitted on all hands that that rule was wrong 
and should be swept away. Now,if any collection or any series of 
rules, cr of practice, e or of rulings thus under them are 
found to operate to this same extent to do that very thing which a 
single rule could not do, that collection and association of rules and 
those precedents and rulings under them are just as obnoxious to 
the teachings of the Constitution and just as obstractive to the 
duties imposed on us as a single rule would be, and we are as much 
bound to sweep them away as if they were but a single rule which 
directly obstructed. Who will answer that? 

Mr. HOOKER. Why did you not do that in the early part of the 
session? 

Mr. ROBESON. That is the only answer. 
that in the carly part of the session? 

Mr. HOOKER. Yes, sir. 

Mr. ROBESON. Because we had not then by ten days’ experience 
before the country proved that those rules could or would be so used 
as to prevent our constitutional obligation from being fulfilled; and 
because wo refrained from doing it, since we trusted to the patriot- 
ism of the gentlemen on the other side, we are not now to be blamed 
when brought face to face with the question for now asserting our 
power aud fulfilling our duty. 

Thus, Mr. Speaker, we are proceeding this morning in an orderly 
and regular way to repeal these rules to the extent that thoy are ob- 
structive of constitutional duty. We reported from the Committee 
on Rules by a majority vote, on last Saturday, a rule which removes 
these difficulties which have grown up under a yicious practice the 
wrong of which has been illustrated by the failure to do our duty 
for the last ten days though we have made steady endeayor. 

Mr. HOOKER. A practice in existence ever since the Government 
was organized. 

Mr. ROBESON. Now, as I have said, we have reported from the 
Committee on Rules a resolution confined to this class of constitu- 
tional duties alone, We have reported it in an orderly and direct 
manner. It is here under the rules of the House as a privileged ques- 
tion, coming up in an orderly manner under the rules, and without 
dispute of its right to be heard. That rule is this:“ That pending 
any question of consideration which may arise on a case involving a 
constitutional right to a sent.“ Thus we have limited it by every 
restriction whichis known to language. Weapplyit only to the par- 
ticular case of the constitutional right which is defeated and a con- 
stitutional duty which is obstructed. We come forward and report 
that resolution from the Committee on Rules, and we are met by dil- 
atory motions under onr own rules to defeat these alterations. 

Mr. SPRINGER. Will the gentleman allow me? 

Mr. ROBESON. Yes, sir. 

Mr. SPRINGER. Does the gentleman not regard the fifth clanse 
of Rule XVI as still being in force and binding on this House? 

Mr. ROBESON. Read it. 

Mr. SPRINGER. That clanse reads as follows: 8 

5. A motion to fix the day to which the House shall adjourn, a motion to adjourn, 


and to take a recess shall always be in order, and the hour at which the House 
adjourns shall be entered on the Journal. 


Mr. ROBESON. Those motions may be in order. 

Mr. SPRINGER. They are in order under this rule. 

Mr. ROBESON. So long as thoy ure rules of Proce but the 
very moment they become rules of obstruction then they are dilatory 
motions, and under the ruling of the gentleman from Pennsylvania 
(Mr. RANDALL] himself may not be entertained to obstruct or im- 
pede the requirements of the Constitution. 

Mr. SPRINGER. There is nothing in this rule about dilatory mo- 
tions at all. 

Mr. ATKINS. Did not the decision to which reference has been 
made here rest upon the law and so claim, and not upon a rule? 

Mr. ROBESON, The Constitution or the law. will read the 
decision, 80 that there may be no dispute about it: 

Therefore he rules that when the Constitution of the United States directs 
anything to be done, or 

Not “and,” but “or,” the disjunctive conjunction— 


or the law under the Constitution enacted in obedience thereto directs an act of 
this Honse, it is not in order to make any motion to obstruct or impede the exe- 
eutlon of that injunction of the Constitution or of the law. 


The gentleman says he ruled becanse the law required it. Then 
a priori, Wy every rule of construction and of practice, ten times 
more is the obligation to rule when the Constitution required it. 


Why did not we do 


Mr. SPRINGER. Do Iunderstand the gentleman from New Jersey 
to hold that the Constitution requires us to proceed with this election 
case in opposition to any other class of business? 

Mr. ROBESON. I say when, in the ordinary process of legislative 
business, we are acting on the report of a committee made with 
reference to an election case under the requirement of the Constitu- 
tion, that case should be proceeded with under the requirement of 
the Constitution. We need no law intervening between the case and 
this House. We act directly under the Constitution, and dilatory 
and obstructive motions are out of order. 

Mr. SPRINGER. Where do you find that, in the Constitution or 
in the rules of the House ? 

Mr. ROBESON. The gentleman from Illinois will have his own 
time, and he enn discuss the question in his own way. I cannot 
pause to consume all my time in his suggestions. 

Another point. We have come in an orderly manner witli a prop- 
osition to meet the difficulty with which we are now confronted; we 
do not propose to meet revolution by revolution 

Mr. SPRINGER. How do you call this proceeding ? 

Mr. ROBESON. But we propose to meet revolution with the Con- 
stitution. We propose to meet obstruction with moderate and par- 
liamentary and legal proceedings. We come now tothis point, that 
we have presented here a motion to change the rules, and pending 
that motion, andthe adoption of that report there are interposed— 
what? <A series of obstructive motions. Now, in the first place, I 
submit it is irresistible logic to say that when the rules forbid the 
obstruction of a constitutional duty they also forbid the obstruction 
of the constitutional mode of performing that duty. Can that be 
stated more fairly or plainly, Mr. Speaker? I repeat it. When the 
rules forbid the obstruction of a constitutional duty they also forbid 
all obstruction of the constitutional mode of performing that duty. 

Again, we are required or permitted by the Constitution to make 
our own rules of procedure. If after they have been framed they are 
found not to be adequate for procedure, but only operate to obstruct, 
then we proceed to change them and no dilatory motion—this being 
a constitutional right which we have, and a constitutional duty 
which is imposed upon us—no dilatory motion can interpose or ob- 
struct. And why not? I need not cite the opinion of the gentleman 
from Maine [Mr. Blaine] when Speaker of this House. This has 
already been done. He says, and says truly, that the right to make 
the ities is a constitutional right, the duty and power to do which 
the House cannot divestitselfof. It cannot divest itself of the right. 

Mr. Speaker, the right to make the rules involves necessarily the 
right to change, alter, or amend them. 

Mr. SPRINGER. And the duty to observe them. 

Mr. ROBESON. Isay the right to make the rules involves neces- 
sarily the right and the dutyto alter them when they interfere with 
the Constitution. Now, having that right to alter them, would a 
rule in these rules providing that they should not be altered, be re- 

arded as valid? Would it not be obnoxious to the Constitution 
itself, and therefore void? I admit that we should proceed to that 
alteration in an orderly manner. We may prescribe the modes and 
methods for altering them; but when those modes and methods are 
found and used, not for purposes of alteration but for the purpose 
of preyenting their alteration, or for obstructing their alteration, 
then they are of no avail. If there were a positive rule in that 
code saying that they should not be altered, such a rule would be 
swept away in a moment by the common judgment of all thinkin 
men. If there is a set of rules in this code which in practice is found 
to be used to preyent their enforeement, or their alteration, the 
effect is the same. The legal result is precisely the same, and they 
also should be swept away. 

Mr. SPRINGER. Do I understand the gentleman 

Mr. ROBESON. I hope the gentleman will not interrupt me. I 
Wish to get through, 

Mr. SPRINGER. I will not ecenpy buta moment; I only wish 
to ask when may the majority be restrained from changing these 
rules or altering them at will, according to the position of the gen- 
tleman? 

i The SPEAKER. Does the gentleman from New Jersey yield the 
oor. 

Mr. ROBESON, Ihave not yielded the floor. I declare further, 
Mr. Speaker, as an abstract proposition, even if it were not under 
constitutional authority, that the right tomake rules does not admit 
or ineInde the making of a rule or a collection of rules which shall 
prevent their necessary modification. Otherwise the creature rises 
above the creator, and the very power that has the sole right tomake 
the rules will divest itself of that right; but here at least it has a 
constitutional right, and cannot be divested. 

The gentleman will not mistake my position. Ido not say—and 
my friend from Kentucky [Mr. CARLISLE] will understand my posi- 
tion—I do not say that it is not competent for the power that makes 
the rules to make and prescribe tle orderly procedure to accom- 
plish these alterations, but I do say that wlien under these rules and 
the decision upon them they become in their nature dilatory and 
absolutely obstructive, then they are not rules of proceeding but 
rules of obstruction to destroy tlie very right of making rules, and 
cannot be entertained, 

Mr. Speaker, Ihave now gone fairly over the general argument 
of this case. I rely upon the authority quoted by my colleague 
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on the committee from Maine; I rely also upon the additional au- 
thority which I myself have quoted from the late Speaker of this 
House. IJ rely also upon the Constitution which we are here execut- 
ing. Irely upon the good sense, clear perceptions, right judgment, 
and honest purposes of the American people. This proposition which 
we now make has been declared on the authority of former Speakers 
on both sides, namely, that no mere dilatory motions, after it has been 
ascertained that the motions are dilatory, can be entertained against 
the constitutional right of the House to change itsrules It has 
been also decided in hac verba by the gentleman from Pennsylvania— 
and I ask my friend from Illinois [Mr. SPRINGER] to pay attention 
to this—it has been decided by the gentleman from Pennsylvania 
[Mr. RANDALL] himself, in the discussion of which I have spoken, 
that when the Speaker comes to decide what is a dilatory motion, 
he looks not to the form of the motion, but to its effect, He claims 
that the Speaker has a right—— 

Mr. HOOKER. Will the gentleman from New Jersey permit me 
to propound a question! 

Mr. ROBESON. Not now. 
must speak in his own time. 

Mr. HOOKER. Then I will be heard in my own time. 

Mr. ROBESON. Undoubtedly; Ihope the gentleman willbe. Let 
me read what was said on the 28th February, 1877, by the then 
Speaker, Mr. RANDALL: 

The Chair desires to say to the House that he does not, of course, know what 
the intention of these motions is; he has only to look to the effect of them. ‘The 
effect of these motions is dilatory, is delay; that is all that the Chair looks at, the 
effect of the motions; he criticises in no manner whatever the intentions or the 
motives of the persons, &. 

Now, I say, Mr. Speaker, that this point of order is well made; 
that it rests within the power of the Chair to sustain it; that that 
right is in accordance with the perception of every reasoning man; 
that it has been sustained by the rulings of former Speakerson both 
sides; that it rests upon the Constitution itself; that the occasion 
now demands its execution; that its prompt, considerate, and just 
execution will meet with the concurrence of all patriotic citizens; 
that it will meet with the acquiescence, I believe, of the patriotic 
men on the other side of the House, and will receive the applause ot 
an attentive but wearied country. 

Mr. COX, of New York. I do not arrogate to myself any special 
patriotism. To arrogate is to derogate. Ishall not derogate from 
the patriotism of my friend from New Jersey [Mr. ROBESON] who 
has just labored so hard to pass this measure. It was labor, physical, 
mental, and moral, [Laughter.] It reminded me of the classic 
phrase— 

Up the high hill he heaves the huge round stone. 


But the mythical stone came tumbling down, smoking along the 
ground, Itrequired renewed and never-ending exertion. 

The gentleman, at last, after every endeavor, must come to the 
American Constitution as the reservoir ofall our powers, and this for- 
ever commands renewed labor. As to the rules of this House, the 
Constitution says, (article 1, section 5,) that— 

Each House may determine the rules of its proceedings. 


There is nothing said in that clause that is exceptional. It has no 
limitation upon either House of Congress. We may make rules, not 
for certain purposes, but for all purposes. It is not said that each 
House may determine the rules of its proceedings, except as to the 
admission of a member or the methods regulating our approaching 
judgment upon the qualifications of a member. ‘There is no restric- 
tion or limitation upon that grant of power. It is unqualified; as 
much so as the other clauses of the fifth section of the first article, 
which allow each House to judge of the elections, returns, and qual- 
ifications of its own members. Every rule made by us, consistent 
with the tenor of the Constitution, is, if nota part of the Constitu- 
tion, a subordination as sacred as the Constitution itself. 

We have made our rules. Among them are rules which regulate 
these proceedings. They provide the mode of amending the rules 
themselves. Alltheserulesremain. They remain, since there is no 
exception, for every proceeding in this House, and a fortiori for the 
most important proceeding. Can there be any proceeding more 
important than the admission of a member? Is it not more neces- 
sary, Mr. Speaker, that we should have steadfast rules for such a 
purpose? Is it not most important that we have a law unto our- 
selves, a law of this House, fixed and irrevocable except by the 
prescribed rules or modes ? 

It is more necessary, sir, forrules to be observed insuch a case than 
in any other except perhaps one. And what is that other one? That 
is in relation to the apportionment of members every decade accord- 
ing to population. This apportionment is the foundation of oursys- 
tem of representative government. But we know, alas! too well, 
Mr. Speaker, that when this House was engaged in the last Congress 
in endeavoring to apportion members according to tle census returns, 
and when there was an emergency to conclude the constitutional 
prescript that the State Legislatures might then redistrict, and to 
save the people some eleven millions of dollars of expense, it was not 
this side of the House, but the other, which intervened to prevent by 
dilatory motions. 

That other side was led by the gentleman from Maine [Mr. REED] 
and by the gentleman from New Jersey, [Mr. ROBESON, ] who pro- 
tests his virtuous indignation on this occasion. It was their frivo- 


The gentleman will excuse me. He 


lous delays which prevented the enactment of a law for apportion- 
ment, They are responsible for the consequences of such delay—the 
most serious that can happen toa republican constitutional system. 
They prevented such a law, sir. 5 

Mr. HOOKER. Defeated. 

Mr. COX, of New York. Hour after hour, day after day, all mieng 
that bill was delayed on dilatory motions for adjonrnment and wha 
not, until the session was nearly run out, and we had no chance ex- 
cept on the last day of the session, when on my own motion, con- 
senting to all they asked, we got at last a vote on the proposition 
for 319 members. The cost and trouble, the unfairness of represen- 
tation, the election of Congressmen-at-large, and other misudvent- 
ures, are due to the Republicans, who set us this example which wo 
have followed on a less consequential object. 

But you gentlemen on the other side are not peculiar in your rela- 
tion to filibustering on the apportionment bill. TI might in tho last 
Congress have made the point that that bill was constitutional and 
was of the highest sanction, above all rules; or we might have 
changed by a majority vote, as you now attempt, the rules and 
stopped your expensive and unrepublican filibustering. We did not 
do it. We pursued our rules, and you pursued your disorderly con- 
duct. You left us without this indispensable legislation; you remit- 
ted it to the present session ; you had your own will; you, the mi- 
nority, defeated us; you pursued this very course with which you 
now reproach us, not merely on the apportionment bill, but in the 
Forty-sixth Congress on the tariff bill again and again on motions 
to refer it to a friendly committee; you did it on the funding bill 
and on the political assessment bill, as you had in previous Con- 
gresses on other measures. 

More than that, sir. When there was an investigation demanded 
by the gentleman from Ilinois [Mr. SPRINGER] as to tlie infamies 
connected with our Chinese embassy, and a committee of investi- 
gation wasasked, the record before me shows that you resorted to dil- 
atoriness and all its methods, not merely for party purposes, but to 
cover up corruption and to stop investigation. And now you com- 
plain of us because we resort to these tactics for the purpose of pro- 
moting investigation, and if possible of finding out whether fraud 
and forgery are connected with this Carolina case. [Applause on 
the Democratic side.] 

Therefore, if gentlemen are sensitive now they must remember that 
they have pursued this identical path on very remarkable occa- 
sions. Our memories are not too short to recall their number and 
enormity. 

I do not believe very much in this business of filibustering. When 
the apportionment bill, to which Ihad given much study, was treated 
to this inhospitable reception, regardless of the wish of the majority, 
I resolved that I would never follow your bad example. I have 
been, however, the past week drawn into its vortex almost against 
my will. But Ihave been in good company and fora very good pur- 
nose. You pursued it in very bad company for a very bad purpose. 

Laughter. ] 

Gentlemen say that they will make this proposed new rule or 
change existing rules under the superior vigor of the Constitution. 
“Suprema ler,” cries out our Ajax from New Jersey. [Laughter.] The 
Constitution, he says, is the supreme law, and a rule unto us for 
legislative purposes of this nature. Why, sir, if the Constitution be 
such a rule of duty and a law unto the House, what need for any 
other rule? Why undertake to make rules of proceeding? Why 
“determine” any rule? Oh, says the distinguished gentleman from 
New Jersey, we propose this new rule to be rid of obstructions to 
legislation, such as dilatory motions; and we propose to change the 
Tule so as to have a mode of procedure and not of obstruction. If 
that be the purpose, then all rules for delay, such as adjournment 
or debate or recommittal or anything except arbitrariness, should be 
abrogated. 

What does the gentleman mean by obstruction in this case? Or 
is this proposes rule for this case of contest only a cover for somo- 
thing else to come? What does the gentleman mean? Is he only 
making this fight here for the admission of a member on that side, 
when they have already a working majority? Or does he mean that 
he will give the power to the majority, on a whim, on a caprice, at 
any time or on any emergent occasion when the majority is non- 
plussed, obstructed, defied, or impeded, so that it may change the 
rules for every rising purpose? Is there some other purpose beyond ? 
What does he mean? 

We have not yet had all the appropriation bills brought iu here. 
We are ready to proceed with the consideration of the legislative 
and the deficiene. e bills. We are ready to go on with 
and proceed with other public business matured by committees. 
Much important business remains to be done or undone. lnpedi- 
ments are likely to be thrown in its way by critical and honest de- 
liberation, 

There is one appropriation bill which has not yet been reported. 
It isthe naval appropriation bill. [Laughter.] The custom has 
been heretofore to have that bill reported carly in the session. Six 
months of this session have gone and we have not yet seen any naval 
appropriation pill. 

Now, are we to roll this dilatory stone out of the way for this case 
only? Or is it in order that if there be filibustering on that naval 
bill or other bills as to a new Navy, the majority at any time may 
by this convenient change of the rules brush the ““ obstruction” out 
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of the way? Ten millions of dollars perhaps may be inyolved in 
that Dill, or twenty millions, or there may be other bills involving 
hundreds of millions yet to be brought in. If you can do it unto the 
least of these, you can do it unto every bill hereafter. [Laughter.] 
Now, I am in favor, and I have always been in favor, of this House 
_pursning legal methods. I would have the rules, the law of the 
ouse, Observed. If gentlemen will look back far enough, if they 
care enough for the debates in the war Congresses, they will find 
something that is applicable or analogous to our duty to the rules. 
When I was looking this morning through the records in the Library 
J happened upon the Bible. Really when one enters upon these de- 
bates, it is sometimes a relief to peruse that good book. [Laughter. J 
J found this in Haggai, second chapter, third verse: 


Who is left among you that saw this house in her first glory And how do you 
seo itnow! Is it not in your eyes in comparison of it as nothing! 


It is worse than nothing. [Laughter.] Who in the last days of 
the war, not to go further back, at the time the amendments to 
the Constitution were on the tapis, ever had the supreme andacity 
to say that the amendment abolishing slavery should be passed in 
this House by a majority vote? Who dared to say that the majorit 
should rule in any other than by the mode prescribed in the Consti- 
tution, in its fifth article? By the mode prescribed, I say—by two 
thirds of both Houses proposing, or on the application of the Legis- 
latures of two-thirds of the States, Ke. Not by overriding it; not 
by suprema lex, some higher law, some whim of the exigent moment 
for party gain, but by the mode prescribed ; that mode and no other. 

So, now, Mr. Speaker, we contend that in making rules here we 
must follow ‘the mode prescribed.” This mode is the existing rules. 
For making or unmaking rules, which are a Jaw or a constitution of 
our House, the rules existing must be observed. Any other mode is 
a flagrant breach of the law of this House, and as law-abiding mem- 
bers we denounce it. 

All the amendments of the Constitution from the beginning, in- 
cluding those guarantees and immunities of civil liberty—liberty of 
conscience, free speech, fair trial, bail, delegated powers, judicial 
rights, the electoral college, citizenship, disabilities, apportionment— 
all the amendments until you come down to the great and boasted 
amendments in regard to human liberty, suffrage, and civil rights 
were passed in pursuance of the ‘mode prescribed.” They were 
submitted through the two-thirds vote of Congress to the States for 
ratiſication. 

He is a revolutionist who would scek to change our Constitution 
except in the prescribed mode. Ile is no less arevolutionist who, to 
seat a member, would override existing rules here, not repealed or 
changed; and he is worse than a revolutionist who, to seat a mem- 
‘ber, would overturn our rules to seat a member in a case involving 
frand and corrupted by forgery. 

Now, Mr. Speaker, when you rule, if you dare rule, as perhaps 
you may rule in this partisan excitement, if you rule that you can, 
irrespective of the “mode prescribed,” and regardless of the rules 
which are now the law of this House, force this summary proceed- 
ing through by arbitrary ruling, you will defeat, you will abrogate 
every canon of interpretation belonging to the amending and mak- 
ing oflaw, organic or other law. 

Mr. KASSON, Will it interrupt the gentleman if I ask him a 
question right here? 

Mr. COX, of New York. Certainly not. 

Mr. KASSON. I wish to ask the gentleman a question on a single 
point which he seems to desire to make; that the rules should be 
amended ‘in the mode prescribed.” I want to call his attention to 
the fact, and get his answer, that all our pracena nns proposed hero 
are “in the mode prescribed” by the rules. Nothing justifies his 
criticism except that in order to accomplish it in that mode it is 
claimed thut the Speaker must refuse to recognize what will obstruct 
an amendment ‘in the mode prescribed.” 

Mr. COX, of New York. In other words, the Speaker must over- 
rule a certain rule in order to change those rules. 

Mr. KASSON. „In the mode and manner prescribed.” We are 
following the mode literally, giving one day’s notice of the change, 
then entering upon the debate and submitting the proposition to a 
regular vote of the House. It is not in any respect a failure to fol- 
low the mode prescribed. 

Mr. COX, of New York. My friend will see that the Speaker must 
first wipe out paragraph Has well as paragraphs of Rule XVI, before 
ne can proceed one inch in this business. 

Why, Mr. Speaker, the gentleman from Kansas would blot out the 
very prescribed mode fixed in the rules by which all our proceedings 
are to be regulated, including those for the amendment of the rules 
themselves. I ask that the Clerk read the fourth and fifth para- 
graphs of Rule XVI. 

The Clerk read as follows: 


4. When a qnestion is under debate, no motion shall be received but to fix the 
day to which the House shall adjourn, to adjourn, to take a recess, to lay on the 
table, for the previous question, (which motions shall be decided without debate,) 
to postpone to a day certain, to refer or amend, or to postpone indefinitely, which 
several motions shall have precedence in the foregoing order; and no motion to 

stpone to a day certain, to refer, or to postpone indefinitely, being decided, shall 

e again allowed on the same day at the same stage of the question. 

5. A motion to fix the day to whicb the House shall adjourn, a motion to adjourn, 
and to take a recess shall always be in order, and the hour at which the House 
-adjourns shall be entered on the Journal. 


Mr. COX, of New York. Now, Mr. Speaker, every clause of those 
rules which give the minority or any member here a right to make 
these propositions in the interest, as I believe, of legislation, may, nay 
must, be abrogated by the arbitrary ruling of the Speaker, sustained 
by a majority of this House, toreach what? Why to reach—not now 
perhaps but hereafter—an opportunity to pass appropriation bills 
with undue haste, on what plea? On the ground that money must 
be voted to sustain the Government, and that the Constitution must 
be upheld with money, You can always make a pretext when you 
are disposed to follow out your own peculiar policy in your emer- 

ency. 
5 wiy has not the aako of this House resorted to this particular 
method before to-day? We have been running on for eight days; 
we have had no intimation of 8 of this kind until gentle- 
men on the other side saw failure staring them in the face. Now, 
driven to it, they seek by revolutionary methods to do that which 
cannot be done by the ordinary, regular, and legal procedure, 

As I said before, I am not one who favors fi ibustering. It may 
be a good remedy in 5 emergencies. The Republicans have 
so deemed it, judging by their action heretofore. But when the 
honorable member from Virginia [Mr. TUCKER] offered an amend- 
ment to the new rules providing thut filibustering should cease, 
torn up by the roots, who met to confute him in debate? The first 
member who attacked that proposition was General HAWLEY, a 
shining light in the Republican party. He was followed by General 
Garfield, a man of confessed parliamentary ability; the gentleman 
from Maine, [Mr. Reep,] who has shown us here to-day his ability 
in straddling upon this question. [Laughter.] And Mr. CON GER, of 
Michigan, then your best parliamentarian, who led your filibustering 
scouting parties. The gentleman from Virginia was so thoroughly 
overwhelmed by the argumentation and denunciation coming from 
these able debaters of your party, urging minority rights, that on 
the subsequent Tuesday he withdrew his proposition. 

It seems to me that gentlemen on the other side, when they un- 
dertake to say that we are revolutionary—that we are guilty of 
„parliamentary revolution,” to use the language of the gentleman 
from Kunsas—onght first to look at their own record. That record 
convicts them. The gentleman from Kansas, when ho talked about 
„parliamentary revolution,“ ought to have thought of his own con- 
duet on the apportionment bill. 

ate HASKELL, Will the gentleman allow me to ask him a ques- 
tion 

Mr. COX, of New York. Certainly; you cannot embarrass me. 
(Laughter. 

Mr. HASKELL. Task the gentleman, when did this side of the 
House ever filibuster upon the consideration of the right of a mem- 
ber to his seat? 

Mr. COX, of New York. I say there never was so flagrant a case 
presented as this one. I ask the gentleman from Kansas whether he 
did not filibuster, not merely against the right of a single member 
toa seat but against the apportionment bill which concerned the 
rights of three hundred members, and the right of States to be rep- 
resented for ten years—the very foundation of our Government? He 
sits qnietly now, and answers not. Yet the past week ho has fought 
this tilibustering business, on this special case and on every possi- 
ble case in general, andthe gentleman from New Jersey [| Mr. ROBE- 
SON] contends in the same special and general way. 

The gentleman from New Jersey said that only three things wonld 
justify filibustering—first, to obtain debate; next, to obtain proper 
consideration—that is what we ask now [laughter]—a little more 
consideration perhaps than you intend to give us; consideration 
here and ere consideration of fraud and forgery and how they 
affect the rights of the party in this contest. Without consideration, 
it is said, all contractsare void, and until you do consider the charges 
here your proceedings are morally void. His third case, I think he 
said, was to insist upon a quorum. No matter for that. The quorum 
is inconsequential. 

All I have to say to gentlemen is that when they charge this side 
of the House with “parliamentary revolution,” they are, in view of 
their own recent action and sentiment, nothing more nor less than 
a whited sepulchre, inside full of dead men’s bones, outside fair and 
seeming before the people. I prove, therefore, what I say. 

Mr. REED made a remark inaudible at the desk. 

Mr. COX, of New York. Icare not what the gentleman from Maine 
may mutter in his seat. The gentleman had better go home to the 
State of Maine this fall and make his speeches there, and with the aid 
of our friends in Maine, Gicendack and Democratic, his little major- 
ity of 100 will be 100 minus the next time in consequence ofthis revolu- 
tionary business. [Laughter. Although, Mr. Speaker, the argu- 
ment ad hominem is not a very cogent one, although it is not very 
much to say “ Wo are doing unto yon what you did to us last year,” 
one thing thissort of argument does on this occasion: it putsa *‘poor 
man’s plaster” over every one of your mouths. [Laughter.] 

It is the argumentum ad hominem; and I pay respect to human 
nature when I use the word homines toward gentlemen on the other 
side of the House. [Laughter and applause. ] 

Now, Mr. Speaker, I know what is coming. I know that this 
revolutionary change of the rnles to seat a member whose evidence 
is tainted is preordained, I know that an invasion upon our modes 
of procedure here is coming. That I am shocked as an old,member 
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identified with the honor of this House I need not say; but, sir, to 
one who ‘saw this House in its best glory,” who has seen it through 
all its vicissitudes of war and peace in a long public life, I am hu- 
iniliated that this venerable code of rules to protect the minority 
and forward the general welfare should be eradicated ruthlessly for 
mere party purposes. [Applause. 

The gentleman from Iowa [Mr. Kasson] referred to the fact that 
we are a great representative body. So we are. He declaimed clo- 
quently that the majority here should rule. He asserted that no 
other body like ours in the history of the world would ever allow a 
minority to dictate terms. Ah, did he forget that in the English 
Parliament of six hundred and fifty-odd members forty only, 
by motions to adjourn and other ‘‘obstructions,” had kept that 
great Government of the British Empire almost in the very throes 
of agony for weeks and months as the only way to remedy great and 
century-old wrongs borne by a portion of the United Kingdom with- 
out redress? These wrongs, now and by recent events confessed to 
be great, unredressed grievances, are in process of relief by the 
courage and persistence of a small minority. Does he not know 
that the great premier of England threatened to throttle that mi- 
nority byacloture? But even he, sir, had not the courage or strength 
to bring that cloture to a division, and minority-right remains to- 
day, as it has been in the British parliamentary constitution for 
hundreds of yeurs, as a fundamental part of those rules which were 
made in the interest of the minority for the protection of parlia- 
mentary privilege and civil liberty through all the ages. [Great 
applause. ] 

Mr. HOOKER rose. [Cries on the Republican side óf “ Vote!“ 

The SPEAKER. The Chair desires to say that debate has run for 
above three hours, an hour longer than was originally contemplated. 

Mr. RANDALL. Contemplated by whom? 

The SPEAKER. Contemplated by the Chair. 1 T The 
Chair will recognize gentlemen with the understanding if debate is 
not limited to brief speeches it will exercise its prerogative of putting 
an end to the discussion. 

Mr. RANDALL. When I commenced the debate I asked that I 
might be allowed to reserve five minutes of my time. 

The SPEAKER. The Chair is not responsible for the length of 
time other gentlemen have taken in the discussion. 

Mr. RANDALL. I think it will take less than that time for my 
purpose. 

z The SPEAKER. The Chair would like to recognize gentlemen, 
ut 

Mr. RANDALL. I shall only ask a few minutes. 

Mr. HOOKER. Am I recognized? 

The SPEAKER. The gentleman is recognized for a brief speech. 

Mr. HOOKER. I ain exceedingly indebted to the Speaker for the 
courtesy with which he has recognized me and for the length of time 
which he extends that courtesy, and I return him my thanks. I 
think it would be very proper both to the Speaker, if he will allow 
me to say so, without meaning any disrespect to him at all, and to the 
House to recur to what is the actual question which isnow before you. 
Ido not know whether the Speaker has“ taken in” all the speeches 

ro and con. As I understand it, the gentleman from Pennsylvania 

Mr. RANDALL] made a motion that the House adjourn. ‘The gentle- 
man from Maine [Mr. REED] interposed an objection to the consid- 
eration of the question propounded by the gentleman from Pennsyl- 
vania. Do I state the question rightly? 

The SPEAKER. The gentleman does not. [Langliter.] 

Mr. HOOKER. Then I will be corrected by the Speaker if I did 
not state it correctly. I asked the gentleman from Maine to reduce 
his motion to writing under the rule of the House which provides 
eyery member shall have the right to require amotion made shall be 
reduced to writing, and the Speaker ruled that it was too late forme 
to do it. Iam therefore left somewhat to conjecture to know what 
is the question asit was propounded by the gentleman from Maine, 
[Mr. REED. 

The SPEAKER. The Chair will state that the gentleman from 
West Virginia [Mr. Kenna] moved the House adjourn, whereupon 
a motion was made by the gentleman from Kentucky [Mr. BLACK- 
BURN] that when the House adjourns to-day it adjourn to meet on 
Wednesday next; which was voted down. 

Mr. HOOKER. Precisely. : 

The SPEAKER. Thereupon, the gentleman from Pennsylvania 
moved that when the House adjourns it adjourn till Thursday next, 
and on that the point of order was made, 

Mr. HOOKER. On that the point of order was made by the gen- 
tleman from Maine. So J am atleast substantially correct in saying 
on that the point of order was taken by the gentleman from Maine. 

Now, upon that point he says you cannot make that motion. Why? 
Are you acting under the rules of the House or are yon acting under 
the report the gentleman from Maine assumes to make from the Com- 
mittee on Rules? Surely, Mr. Speaker, it will not be contended by 
anybody, even by the gentleman from Maine, that in making a mo- 
tion to change the rules you do not make that motion under exist- 
ing rules. IhopeI have the ear of the Speaker when I make the 
point, because if I am right in what I say, my speech will be very 
madh 2 than the Speaker desires it, or the House would prob- 
ably ask, 

Now, in undertaking to propose an amendment to the rules you 


are bound to act according to the existing rules, and according to 
these rulesas now adopted. Under Rule IX, which youhave adopted, 
Mr. Speaker, and under which you are operating, you are directed 
as the Speaker of the House of Representatives—muay I use that word 
directed—as the Speaker of the House of Commons when called upon 
by King James, who went down and ordered him to issue an edict, 
replied to the King: “I am the servant of the house. I obey its 
edicts. Tact under its rules. I have no power and no authority 
except that which the house confers npon me.” 
Mr. HAZELTON. That wasa quorum. [Laughter. ] 
Mr. HOOKER. I hope that the present Speaker of this House en- 
tertains similar sentiments; and when he hears the motion of the 
gentleman from Maine he will hear it as an oflicer elected by this 
House, acting under its rules and regulations, and bound by them 
as every other member is bound by them. Now, under this Rule IX, 
it is prescribed specifically as to the method in which you shall hear 
bropositious to amend the rules or on any other question; and Iread 
rom this rule on the question of privilege; for you are considering, 
Mr. Speaker, as I understand it, the highest question of privilege, 
or you were proceeding to consider it when the action of the House 
was interrupted by the motion of the gentleman from Maine, repre- 
senting the Committee on Rules. I say you were proceeding to con- 
sider what the Constitution and laws and rules of the House regard 
as a question of privilege, and therefore there can be no higher ques- 
tion of privilege, and there can be under that rule no other subject- 
matter which could interpose between the consideration of that ques- 
tion of privilege and any other, however great its dignity might be. 
Rule IX provides: 
Questions of privilege shall be, first, those affecting the rights of the House 
collectively, its safety, dignity, and the 7 of its proceedings; second, the 
rights, reputation, and conduct of members individually in their representative 


capacity only; and shall have precedence of all other questions, except motions 
to fix the day to which the House shall adjourn, to adjourn, and for a recess. 


Under, therefore, your existing rules, Mr. Speaker, will you allow 
me to say I think the Chair ought to consider the question as to 
whether it can consider this matter at all or not; and if you are gov- 
emed by existing rules, if you are controlled by the rules which tho 
majority from the beginning of this session fixed upon the House as 
the rules by which the rest should be governed, by which the Speaker 
should be governed, and by which order and method and modes of 
procedure fhe House shonid conduct its business, binding the gen- 
tleman from Maine, and binding the majority which fixed these 
shackles upon the House, you are compelled to ignore it. If you are 

iving precedence to questions in their order under parliamentary 
aw, you ought to give precedence to the question of fixing the day 
for adjournment, as my friend from Pennsylvania offered, or the 
motion to adjourn, or for a recess in preference. 

Is there any lawyer on that side of the House, whether he comes 
from Maine or from any other place; is there any man who has ever 
read parliamentary law, or Jeflerson’s Manual, or Cushing’s Law and 
Practice of Legislative Assemblies, who would dare to rise in his seat 
and say that is not the law? That it does not stand as the immu- 
table, fixed, absolute rule by which every Speaker, as well as the 
House itself, shall be guided? The Speaker is but the mouth-picce 
of the House, speaking for the House, acting for the House, aud 


deciding for the House, under and by virtue ofits rules solely. I. 
say, will that be 1 I pause for a reply. repeat and 
ask the question whether thero is a man in the House familiar with 


arliamentary law who will deny the soundness of that proposition. 

Mr. HAZELTON. Will you allow me to ask you a question? 

Mr. HOOKER. Certainly; but I would rather you would answer 
the one I have asked. 

Mr. HAZELTON. I will not interrupt the gentleman except with 
his consent. . 

Mr. HOOKER. I will hear the gentleman’s question. 

Mr. HAZELTON. I wish to ask the gentleman whether he holds 
that a majority of this House cannot change its own rules 

Mr. HOOKER. Very well; I will answer the question. 

Mr. HAZELTON. Let me finish. 

Mr. HOOKER. I understand—sit down—I will answer the ques- 
tion. 

Mr. HAZELTON. I want to ask the gentlemen whether in his 
judgment it requires any more votes to make a rule or chauge one 
than it does to pass a law or to repeal one? 

Mr. HOOKER. In answer to the question of my friend from Wis- 
consin I will say that his education has been very much interspersed, 
as I am aware of the fact that he has been down in my own country 
occasionally ; but I will answer him in all seriousness, and say that 
the majority had the right in the first instance to fix the rules of the 
House. It had that right when it started and when you inaugurated 
the Speaker. It had the right to make the rules, and they are made, 
as every one knows, not with reference alone to the rights of the 
majority, but with reference to the rights of the minority; and the 
Constitution itself, defining the very form of government under which 
we live, is framed on the idea that there are rights of minorities 
which cannot be sacrificed. 

Your very Constitution, sir, which creates this House, creates the 
other Chamber, creates the Executive, is predicated upon the idea 

ha tthere rests among the people of the country at large a great con- 
stitutional right of protection to life librety, and property. 
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A distinguished Senator from South Carolina, in arguing the ques- 
tion of the power of the veto of the President, and the question of 
tho power of the veto of one House over the other, said, in those im- 
mortal words that will live when the gentleman who has propounded 
this question shall be forgotten, when the member from Maine shall 
no longer be remembered, that the right and power of one House to 
exercise a veto over the other, and the right of the veto of both over 
the Executive can only strike another key in the popular voice, and 
bring it ont in more full and perfect harmony. 

And so, sir, every rule of this House and every rule of the Senate 
is predicated upon the idea of self-protection. When you adopted 
these rules you adopted them in an entirety. Nou adopted this ninth 
rule which I have just read, and will you allow me for the benefit 
of my friend from the West, and other gentlemen on the other side, 
to read an interpretation which Mr. Cushing puts upon it? He 
Sys, Speaking of this very provision to which 1 have called your 
attention, Mr. Speaker, after referring to the order in which you 
shall cntertain propositions, he goes on and says: 

All these, however, are mere matters of business, and must yield to a question 


of privilege. A motion to adjourn, from ita very nature, though it is commonly so 
provided ‘by a rule 


As it is in our own case 
takes precedence of them all, and must be first put to the question. 


That is the universal parliamentary rule which prevails every- 
where, Therefore the motion of my friend from Pennsylvania must 
necessarily take precedence; and it is required that the Speaker of 
this House, acting under the rules and under the parliamentary law, 
shall first put his motion. Yon may call it a dilatory motion, if you 
please; but under the universal parliamentary law which prevails in 
the House of Commons in England, which prevails in this body, and 
which prevails in every legislative assembly of which I have ever 
heard, thisis a question first of precedence, according to parliamentary 
law; and if it were not so, then the ninth rule which I have read to 
the Speaker makes it absolutely his duty to put first the question of 
adjournment, and there does not arise, it is impossible there can arise, 
u question which shall take precedence of that. 

But as to the matter, Mr. Speaker, which the honorable gentleman 
from Maine now so anxiously wants to consider, allow me to say that 
on this side of the House it has been frequently said and urged that 
the proposition to force us to vote on the report of your committee 
is a proposition to force us to yote upon a condition of facts which 
your committee acted on, that no enlightened body in America have 
ever yet consented to act upon. Whenever in any court of justice, 
whether at law or in equity, or wherever the right rule of justice 
prevails, whenever there has been a question as to the validity and 
genuineness and trath of a paper in question, no court GF justice; 
whether legislative, executive, or judicial, has ever yet denied to the 
man whose interests were affected by it, the right to inquire as to 
whether or not that evidence was false and forged or true aud genuine. 

Do the gentlemen on the other side want to shut out this inquiry? 
I know there are many of them who do not. But that is the bald 
proposition under the rules of tle House to force the minority to vote 
upon a proposition resting upon testimony false, forged, in the cus- 
tody of the very man who isto be the beneticiary of your action, and 
who according to all the testimony held the evidence, corrected it, 
interpolated it, transtigured it, transformed it, changed it to suit his 
own purposes; and then you ask that the minority here shall con- 
sent to vote upon it when we know that it is false and fraudulent. 
and when you dare not face the investigation which was propose 
by the gentleman from Kentucky [Mr. BLACKBURN] the other day to 
inquire into the falsity or the truth of it. 

I thank the Speaker for his very great courtesy. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed bills of the following 
titles; in which the coneurrence of the House was requested : 

A bill (S. No. 1392) to 1 for the removal of obstructions to 
the free navigation of the navigable waters of the United States; 
and 

A bill (S. No. 1774) authorizing the sale of the lands and premises 
formerly occupied as a site for the post-office in the city of New 
York. 

AMENDMENT OF RULES. 


Mr.McLANE. Mr. Speaker, when these rules were adopted under 
which the House is now acting this qnestion was very fully consid- 
ered, and gentlemen on both sides of the House with very great 
unanimity determined that these motions, generally known as dila- 
tory motions, to adjourn and to take a recess, should be adhered to. 
For myself, then as now, I have no desire to obstruct legislation by 
any such proceedings, and I do not regard them as proper or justiti- 
able except under extraordinary circumstances and to resist the arbi- 
trary rule of a tyrannical majority. I do not consider, however, 
that the present issue is the abstract propriety or impropriety of such 
proceedings. 

The gentleman from New Jersey [Mr. ROBESON] has been pleased 
to give the House three cases in which it might be right to filibuster. 
Now, I accept neither of the three. I think it is the duty of this 
House to give every rule a full and a loyal development, and I 


would not approve of filibustering at all unless it were to secure a 
full and loyal application of the rights and privileges of the House as. 
defined in the rules. It does not rest with any individual judgment 
to indicate when such proceedings are proper and when improper ; 
such A ce are necessarily more or less revolutionary, an 
though conducted in strict conformity with the rules must find their 
justification in the circumstances of each particular case. 

I think if this House would give every rule a full and loyal devel- 
opment there would be no ditticulty about legislation, Our difi- 
culty in this case, and I think in all analogous cases, comes from our 
own partisan passion, our own tyrannical disposition, For eight days 
the other side of the House has been endeavoring to force its will 
against this side of the House; and now honorable gentlemen pro- 
posé a violent and summary proceeding to abrogate ourrules because 
they have been, as they say, improperly obstructed. 

What has been the issue for eight days past? It has been upon 
the question of consideration of a report from the Committee on 
Elections. Does any gentleman on that side of the House or on this 
contend that it is not competent for this House to elect what it will 
consider a question, and fix any day that we may please? And if 
the reason given for not considering it to-day be a reason which 
commends itself to the respect of the House and of the country is it 
decent to allege that we are obstructing legislation ? 

Now, what reason has been given? Let me make the analogy of 
a court; for we are a court. If a court was about to proceed in tho 
trial of a case, and a deposition was filed which was a forgery, can 
any man say that upon the allegation that it was a forgery the court 
would be bound to force the party to trial? Would not the court 
look into that deposition and see whether it was a forgery before it 
roceeded to try the case or submit it to the judgment of a jury? 
every one knows that it would. 

on RANNEY. Will the gentleman allow me to ask him a ques-. 
tion 

Mr. MCLANE. No, pardon me; I do not desire to occupy much 
time, aud I know that if I allow you to answer the question, the 
time allotted to me by the Speaker will be exhausted. 

Mr. RANNEY. I do not want tosanswer a question, but to ask 
one. A 

Mr. MCLANE. I would not have time to answer and to say what 
I wish in the time I desire to occupy. 

I say that the allegation in this case for eight days has been that 
the case as presented by the Committee of Elections contains evi- 
dence and testimony which is frandulent and void. And this side 
of the House has refused to consider it until that question of fraud 
and forgery has been eliminated. Now, that is strictly the right of 
this side of the House, and it is an act of tyranny, no matter what 
the motive may be, for the other side of the House to insist upon 
the consideration of that case until it has eliminated the allegation 
of forgery. There is not a decent judge in the world who would 
refuse to look into the allegation that a deposition was forged before 
it submitted a case to the jury or to trial. 

Mr. RANNEY. No deposition has been pointed out as forged. 

Mr. MCLANE. The allegation is made that there is forgery, and 
it has not been denied. 

Mr. RANNEY. We do deny it most emphatically. 

Mr. McLANE. And the other side of the Honse stands obnoxious 
to the reproach that it has never investigated that charge. 

Mr. RANNEY. We have inyestigated it fully. 

Mr. CONVERSE. You would not investigate it. 

Mr. MCLANE. That side of the House stands obnoxious to the 
reproach that it has endeavored to force upon this Congress the con- 
sideration of the question upon forged testimony. 

Mr. RANNEY. That is not true, and if you will give us the op- 
portunity we will show that it is not true. 

Mr. MCLANE. That is an issue personal to the honorable gentle- 
man and myself. 

Mr. RANNEY. No, sir; it is an issue in the investigation. 

Mr. MCLANE. I say it is true. 

Mr. HAZELTON. You are mistaken; that is all. 

Mr. THOMPSON, of Iowa. I want to know how many committees 
do you want to investigate it? 

F Mr. ATHERTON. You have refused invariably to investigate the 
acts. 

Mr. HUMPHREY. Your side means well, but you are mistaken, 

Mr. MCLANE. I have declined to yield. 

The SPEAKER. The gentleman declines to yield, and must not be 
interrupted, 

Mr. MCLANE. It isnot in my power to prevail overthe clamor of 
voices, but I have declined to yield, and for the reason that Ido not 
want to trespass upon the attention of the Chair longer than is ab- 
solutely necessary, and I understand my time is limited by the Chair 
to ten minutes. 

Now, Isay that the question at issue has not been fairly and truly 
presented to this House in the debate to-day. 

Mr. RANNEY. Give us the chance, and we will present it. 

Mr. McLANE. From the beginning of the debate to-day until 
now there has been the allegation repeated and reiterated, first made 
by the honorable chairman of the Committee on the Judiciary, or 
rather the member of the Committee on Rules who reported this 
rule, [Mr. ReEp,] for he made the allusionffirst, and if it is out of- 
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order on a motion to amend the rules he is the one who introduced 
it. IIe took note of the fact that for cight days we on this side of 
the House had refused to consider this case. 

Now, I say that we on this side of the House have not refused to 
consider the question. We have only asked that that which any 
‘decent court of justice would do this House should do. We have 
asked that the allegation of frauds shonld be eliminated first, and 
then the question should be considered. This side of the Honse hus 
stood ready to do its whole duty in this case. It has stood ready to 
proceed with any proper hearing of the case, any proper considera- 
tion of the cuse. And because that side of the House did not choose 
to climinate the question of fraud it has allowed legislation to be 
obstructed, and it stands responsible to the country for that obstruc- 
tion. The most important legislation in the interest of the country 
has been obstructed and deluyed because that side of the House 
would not eliminate the fraud that was in this case. The whole 
responsibility of it lies with them, and the people of the country 
me of Sea intelligence to make the distinction. We will go to 

e people. 

Mr, RANNEY. Aud we will go with you, 

Mr. MCLANE. And you gentlemen on that side of the House will 
find in the future as you have in the past that when these issues go 
tothe people the people are quite competent to distinguish and rèc- 
ognize either the unbridled tyranny or the blind partisanship of the 
majority on this floor, 

Mr. HUMPHREY, And they will sit down on you every time, as 
they have done. 

Mr. MCLANE, Iam sure that if I offend in anything 

Mr. HAZELTON. Not at all. 

Mr. MCLANE. It is not in consumingtime. I donutaskformore 
than ten minutes for what I have to spy, and I mean only to deal 
with the two questions, the first of which is the question of consid- 
eration, and the second the proposed amendmentof the rules. Now, 
because the majority did not choose to consider that question fairly, 
intelligently, and properly, it has devised a mode of considering it 
unfairly, and in violation and contempt of the rules and all parlia- 
mentary precedents. If this House submits, or if the Chair allows 
itself to be overiufluenced or overruled in the maintenance of the 
rules of the House, woe be to the credit and the character of this 
House and the Chair itself. 

The argument has been presented here to-day that we have aright 
to organize the House and to create a code of rules. Why, sir, who 
doubts that we have this power—a power not only given to us by 
the Constitution but absolutely necessary for the decent conduct of 
business. On the other hand, Mr. Speaker, have you ever ruled, 
have you ever entertained an idea thut, sitting in that chair, you 
were the re eae only of one side of this House? Have you ever 
entertained an idea that we were not all under yonr protection in 
the administration of the rules? What else, sir, were you elected for 
but to maintain with perfect impartiality the independenco of this 
House under its rules? And have you ever doubted for a moment 
that the motion to adjourn and the motion to fix the day to which 
the House shonld adjourn were legal motions, motions secured by 
the rules? Have you ever doubted that an amendment to the rules 
must be adopted in pursuance of the rules? Have you not always 
maintained this principle in your rulings? No man to-day on the 
other side has questioned this. The honorable gentleman from Iowa 
[Mr. Kasson] came to the front a few moments ago and in reply to 
the gentleman from New York [Mr. Cox] made the point that we are 
now amending therules in pursuance of the rules. That is true up 
to this moment; up to this moment we have followed the rules; but 
we are now on the brink of the precipice, and it is proposed, sir, thut 
you should leap with the majority down into the abyss by refusing 
to entertain appeals or motions to adjourn? When that has been 
accomplished an unpardonable outrage will have been committed 
upon the rights and privileges of this House. [Applause on the 
Democratic side.] 

The SPEAKER. The time of the gentleman from Maryland has 
expired. He has ocenpied five minutes more than he asked for, 

Ir. REAGAN addressed the Chair. 

Mr. HAZELTON. Mr. Speaker, asthree or four gentlemen on the 
other side have now spoken in succession, the gentleman from Texas 
LMr. REAGAN] will pardon me if I proceed at this time. 

I do not rise, Mr. Speaker, for the purpose of occupying any length 
of time in the discussion of this question. The gentleman from Mary- 
land, LMr. MCLANE,] without any regard for the true line of debate 
connected with this qnestion, has wandered so furaway as notto pay 
the question legitimately here the “cold respect of a passing glance.” 
With Jesnitical cheek, conscious in his heart that there is not a word 
of truth or foundation for all he says iu his attack upon the Com- 
mittee on Elections and the purposes and motives of this side of the 
House, stands here and assumes to defend by mere declamation and 
assumption that which cannot be defended anywhere upon the 
merits, while he avoids all that is legitimately involved in the ques- 
tion of order pending before us. That is the position he occupies. 
This House has constituted a board of referees with a majority and 
a minority to act as a judicial body on questions affecting the elec- 
tion of membors; and it has committed to this body of referees, under 
the Constitution, the duty of examining and reporting to the House 


upon the election case of Mackey against O’Connor—Mr., Dibble hav- 
ing been since substituted. 

Mr. THOMPSON, of Iowa. Never substituted. 

Mr. HAZELTON. Well, Mr. Dibblestands in the relation that Mr. 
O'Connor did; I do not care anything about thut. 

This case, after full and complete consideration and debate by this 
board of referees appointed by the House, comes back here in regular 
order. The majority report is clear, presenting the full scope and 
measure of the case upon the law and the facts. One or two men of 
the minority say, “ Why there was a fraud in this case; there was 
a forgery implicating Mackey in crime und destroying the integrity 
of the returns.” The majority say there was not. Everything has 
been considered and reported back here, fuirly, fully, and honestly, 
and Mackey is entitled to the seut upon the law and upon the facts. 

Mr. ATHERTON. Irise to a question of order, 

Mr. HAZELTON. Where stands the minority upon this question? 

Mr. ATHERTON. I insist on my point of order. 

Mr. HAZ ELTON. I have aright to reply to the gentleman from 
Maryland. 

The SPEAKER. The gentleman from Ohio [Mr. ATnERTON ] will 
stute his point of order, 

Mr, ATHERTON, My point is that the gentleman is not speak- 
ing to the point of order before the House. I have applied to the 
Speaker for an opportunity to answer gentlemen on the other side, 
and have been refused. As we have not the riglit to answer, the 
gentleman from Wisconsin has no right to indulge in this line of dis- 
cussion. 

The SPEAKER. The Chair thinks the gentleman from Wisconsin 
should confine himself to the point of order. 

Mr. HAZELTON. It is the wounded bird that flutters. 

The SPEAKER. The gentleman from Wisconsin will proceed m 


order, 

Mr. HAZELTON. Iam replying to the gentleman from Maryland, 
and in order (o bring myself around to a certain position 

The SPEAKER, The Chair thinks the gentleman should confine 
himself to the point of order, 

Mr. HAZELTON. Then I will confine myself to the question of 
order. The motion is made to amend the rules by a majority vote 
of this House, upon the ground that the minority by dilatory mò- 
tions insists that in a case where one man, against a majority of the 
committee, raises an issue of fraud or forgery, a small minority of 
this House is justified in striking down the highest constitutional 
rights and privileges, and suspending at will the urgent and neces- 
sary legislation of Congress. 

Such is the position taken by the other side of this House, and it 
places the controlling power, which belongs under the Constitution 
tothe majority, in the Arandi of the minority: one man on a commit- 
tee in the minority may make in his report to the House an allega- 
tion of fraud or perjury which may lock up and hold all the legisla- 
tion of this House, just according to the will of one-third or one-fifth 
of its members, 

Now, Mr. Speaker, we come here and insist upon this proposition, 
that the majority that makes thelaw can change a rule of this House; 
that it can take no higher authority or power to make a rule of this 
House than that which “ wipes out ” or enacts a law for the govern- 
ment of this Republic. esd vite oppouents deny a majority of this 
House even that right. We can make a law by a majority vote, they 
say, but not a rule. 

And I do not wonder that gentlemen on the other side stick for 
their pretense of a minority on this question, for so far as my expe- 
rience is concerned they have always been in favor of seating the 
minority vote instead of the majority. [Laughter and applause, ] 
Perhaps I onght to forgivethem, They are good men personally. 

Mr. ATHERTON, ‘They do not want forgiveness, 

Mr. HAZELTON. They have gotten in to such a chronic condi- 
tion of rebellion and of striking at the Government in some form or 
other, that I know no Congress can pass until they are all dead when 
they will not indicate in some way a wish, if not by overt act, to 
strike at its life aud success. [Laughterand applause.] And if we 
should be charitable and forgiving on this account, we will never- 
theless correct whatever is wrong by the exercise of the true power 
of the Government. [Applanse. ] 

Mr. REAGAN. Mr. Speaker, I shall not avail myself of your indul- 
gence or of the patience of the House for the purpose of going ont- 
side of the record to make ungenerous flings against any party. Tho 
parliamentary history of Great Britain and of this country is full of 
warnings of the dangers of overruling the right and of perpetuating 
wrong to satisfy the exigencies of party passion and the demands of 

ower. 
k I desire, inasmuch as this question is primarily to be decided by 
the Speaker, notwithstanding we are informed that it is probably to 
be decided by the House, in the few remarks I have to make, to bo 
heard hy the Speaker as well as by the House. 

Mr. ROBESON. Irise to a point oforder. There is so much dis- 
order we cannot hear the gentleman from Texas. 

The SPEAKER. Gentlemen will resume their seats and preserve 
order, 

Mr. REAGAN. It is stated by the gentleman from Maine, [Mr. 
REED, ] as I understand, and repeated by the gentleman from Iowa, 
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[Mr. Kasson,] that this House by virtue of its inherent power had 
u right to alter the rules at any time a majorlty of the House might 
demand such alteration. I believe I do not overstate the case. Now, 
sir, I wish to say this on that point, that there is but one condition 


among the American people where such a power in the sense in 
which it was used by those gentlemen ever can be exercised. It is 
declared in a number of State constitutions that the people reserve 
to themselves the right to change, alter, or abolish their existing 
form of government and substitute another in its stead. That is by 
virtue of the exercise of the inherent right of original sovereignty. 
No such power exists in this House; no such power exists in this 
Government or in the State governments beyond the power reserved 
by the people, or in any court of this country. 

The point made rests on the idea that this House is sovereign. 
It has the power to adopt rules for its government by virtue of the 
authority conferred upon it by the Constitution of the United States, 
When it meets, and before rules are adopted, there is no limitation 
upon its power to adopt such rules as will meet the judgment of its 
members but the Constitution. Afterits rules are adopted I submit 
there is no power to amend its rules in violation of the rules 80 
adopted; there isno more right in such proceeding than there would 
be in recognizing in a court of justice a right to adopt one system 
of rules in a class of cases favored by it and in adopting another 
class of rules in cases where it wished its favors to go otherwise, in 
abrogating those rules and adopting new rules without the authority 
of law and in violation of the law. 

Mr. THOMPSON, of Iowa, Can any body be sovereign except 
through a legally-expressed majority ? 

Mr. REAGAN. Certainly they cannot; but that sovereignty is 
not here in this body. 

Mr. THOMPSON, of Iowa. Why not? 

Mr. REAGAN. Because its powers are delegated powers, and not 
original. 

Mr. THOMPSON, of Iowa. Delegated by a majority. 

- Mr. REAGAN. Delegated nevertheless. They are delegated, and 
cannot exceed the powers delegated. If the gentleman will look at 
the ninth and tenth articles of the amendments of the Constitution 
he can seo they are delegated. 

Mr. THOMPSON, of Iowa. 

Mr. REAGAN, 
than the minority. 

There is the very way in which I fear this House is to be misled 
in its judgment, in assuming that the majority may violate the rules 
of the House, Of course we all admit that it is competent for a ma- 
jority of this House to frame its rules; but rules having been once 
adopted, thatmajority must actin conformity to the rules, or else it 
must actin violation of them, in which event its action will be simply 
lawless revolution. 

If gentlemen assume the right by arbitrary dictation to alter the 
rules withont reference to the mode 12 Ae in the rules them- 
selves, and simply because you have the power to do so, you invoke 
the same class of power that is invoked by the mob when it assumes 
to rise superior tothe law and executes the death penalty against an 
alleged offender. Sir, if the time comes when the Congress of this 
country, when the courts of this country, and when the legislative 
bodies of our States deliberately undertake to disregard the law and 
disregard the rules that bind them, then government ceases to exist 
in any just sense. 

If the principle invoked in this case shall be used as a precedent, 
and shall be allowed by the Speaker of this House to be carried into 
execution; if the majority in violation of the very rules established 
for the government of the House can change them at any time, it 
must go upon the presumption that the reason for the existence of 
rules has ceased to exist, and that the majority without reference to 
any rule may control and dictate the action of this body. That is 
all, and it means that if it means anything; and if it is done in that 
way it is a violation of the rules, and an assertion of your right to 
change them at will in the absence of the rightful routine throngh 
which alone you may proceed to change them; for if in violation of 
the rules you can change them to meet the exigencies of this par- 
ticular case, every other case that arises in the same way will de- 
mand another violation of the rules; and the exercise of arbitrary 
power will be invoked to change them again. If the principle in- 
voked here is to be adopted I think it would be more creditable to 
the House that we repeal all of our rules and say to the country that 
we no longer pene to be governed by rules, but simply accept the 
judgment of the majority as the rules for our guidance, 

Repeated references have been made, Mr. Speaker, to the fact that 
this House has been So for some days in an attempt to get up 
an election case, but which attempt has been met by dilatory motions 
called filibustering. I venture, sir, to make the statement that for 
the four years that the Republican party have been in the minority 
in this House preceding this Congress it will be shown that more time 
was 8 by them in filibustering than in any eight years of the 
previous history of this Government. 

Several gentlemen haye undertaken squarely to say that there is 
no instance in which filibustering was resorted to by Republicans 
in election cases. They cannot, I am satisfied, induce you, Mr, 
5 to say that is the truth; and I am astonished that any gen- 
tleman should rise in his place here and assert such a proposition. 


I am speaking of the majority. 
The majority has no more right to violate the law 
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There was scarcely a contested-clection case that ever arose when 

that party was in the minority that the Republican side did not by 

filibustering force us to accept their terms as to the length of time 

which should be given for debate. 

f Several MEMBERS on the Republican side. 
ering. 

Mr. REAGAN, Gentlemen seem to think that there is a very great 
and broad distinction between filibustering in one sense of the word 
and in another. If they can distinguish any difference they must have 
an acuteness of perception and of intellect which is sufficient to 
relieve their consciences on that subject. Filibustering is simply 
dilatory motions to delay the House; and I care not whether it be 
a dilatory motion with reference to an clection case, or upon an appro- 
priation bill, or upon any other measure, gentlemen may try to 
accommodate their consciences by drawing nice distinctions, but 
dilatory motions, motions for delay, is filibustering; and I repeat 
the assertion, and I am convinced that the record will bear me out 
when I say that during the four years preceding this Congress, when 
the Republicans were in the minority, there was more time con- 
sumed in filibustering than in any four preceding years when the 
Democrats were in the minority, and in my judgment, in any eight 
years in the history of this House. 

Mr. Speaker, sometimes the exercise of arbitrarypower in momenst 
of passion, or of excitement, gratifies the minds of men. If we could 
be soberly at home and consider this matter in calmer moments there 
would be no fear of any action being taken such as the House is 
now confronted with. But men in a moment of excitement, or of 
passion, or in the zeal of partisan success, or for partisan purposes, 
are apt to be carried away and do that which goes into history as a 
precedent, and may never be undone. I fear, sir, that we are stand- 
ing in the presence now of a great danger. I fear that we are con- 
fronted with a purpose that the country will long have cause to re- 
gret. I hope gentlemen will pause and consider well before they 
give their sanction to what is here proposed. 

Mr. ROBINSON, of Massachusetts. Mr. Speaker, the gravity of 
the present situation cannot probably be overestimated. This House 
is brought to the consideration of a question it ought in my judg- 
ment to have met many years ago and settled. The second section 
of the first article of the Constitution provides that the House of 
Representatives shall be composed of members chosen by the people. 
Mark yon, “ members chosen by the people ;” and if there are gentle- 
men on this floor at any tine who are not chosen by the people, 
there is no House of Representatives in the full sense of the Consti- 
tution, and this body is not justly and equitably organized for the 
people until they are excluded. Going to that domain of investi- 
gation, the framers of the Constitution provided immediately after 
that the House should be the judge oF the election, returns, and 
qualifications of its members, placing it thereby in the control of 
this House eung in a judicial capacity. 

Is it not therefore of the highest and of the greatest importance 
that this House should ever have the power to make right and correct 
and immediate decisions upon such matters? What is the alterna- 
tive presented to the House? It is claimed that fifty defeated can- 
didates with falsely-certified returns from the governors of the States 
may hold their seats throughont a whole Congress, and we who are 
here by the authority of the people can only hang our heads in shame. 
They, fifty men, may fill seats here and fold their arms, and with 
the utmost complacency say, What are you going to do about it?” 

Now, Mr. Speaker, I do not believe that the Constitution leaves 
us in such a stripped and helpless condition. The Constitution 
says further that this House may determine the rules of its proceed- 
ings; and next after that—and these passages have not been quoted, 
but I want them for illustration—this House may further punish ite 
members for disorderly behavior, and may expela member, with the 
concurrence of two-thirds. Will you go with me to examine that? 
This House now has a code of rules, Some member or members are 
guilty of a breach of order, have violated beyond endurance the 
rules and the order of this House ; and there is a resolution to punish 
them pending. Is it then to be claimed that under these rules fifty 
men can stand with the offending member and say“ Yon shall never 
be punished ;” and to the others, “ You shall not even come to the 
. of considering that resolution?” Or, again, if you come to 
the question of expulsion, the same argument applies, because it 
does not even require the remaining one-third but only one-fifth to 
stand in the way and stop the process. 

I apprehend, Mr. Speaker, that the power to adopt rules is simply 
to give energy and movement; ay, in the language of the Constitu- 
tion, to ‘determine the rules of the proceedings” of this House; pro- 
ceedings—going forward, not staying back; not obstruction, not 
any thing that Savors of revolution. 

Let us see. Rules may be made, says my learned friend from Ken- 
tucky, [Mr. CarLISLE;] the power in the House is abundant—or- 
ganic power to make rules, He grants it; but he says, “You are 
now trying to change the rules.“ We are trying to make a rule. 
You may call it a change, if you like, but it is only a giving away of 
the position when the gentleman claims that we may make rules, 
but we never can change one. 

Mr. CARLISLE, Is the gentleman from Massachusetts referring 
t 


ome? 
Mr, ROBINSON, of Massachusetts, Most certainly. 


That was not filibus- 
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Mr. CARLISLE. Idid not say we could not change the rules, 
but I said in changing them we were just as much governed by the 
rules already in force as we were in transacting any other business 
of the House. 

Mr. ROBINSON, of Massachusetts. Very well; Iunderstand; but 
I follow in the gentleman’s line of argument, and I call his attention 
to another statement he made, because, if he will allow me to say it, I 
thought that to-day he seemed to be groping in a little uncertainty 
about this question. I call his attention to the statement he made 
that he would not have been much surprised if this 8 had 
been on the election case, as that stood somewhat differently from 
the same or the equivalent organic power as to the rules. 

Mr. CARLISLE. Again the gentleman does not quote me correctly. 

Mr. ROBINSON, of Massachusetts. Then I desire to have the gen- 
tleman state it himself, 

Mr. CARLISLE. Icould not say I would not have been much sur- 
rised ; but I said I would have been less surprised if the proposition 
ad been on the election case. 

Mr. ROBINSON, of Massachusetts. Then I take it as the gentle- 
man leaves it: it is a question of degree. Now, there is no degree 
about this, and that is what I want to bring him to. If you say 
that you have any less surprise in the electtion case than you would 
in the case of the rules, you concede there is some grant of power 
there; there is uo question about it. 

Our rules are for orderly proceeding, not for disorderly obstruc- 
tion; not for resistance. My friend from Maryland [Mr. MCLANE] 
talked about the tyranny of the majority. Tyranny is bad enough 
anywhere. But the tyranny, if he pleases to call it so, that comes 
of the majority or the rule of the majority is not halfasodious as that 
which comes from a minority. [Applause on the Republicanside.] 
Our fathers put our Government upon the right of the majority to 
rule. And the gentleman from Maryland and I ought to join head 
and heart and hand in every movement that should secure to this ma- 
jority, on whichever side it may be seated, the 5 to immediate 
action. Tyranny! Because the majority of this Houses proposes to 

o forward to action in a way that upon their oaths they declare to 
right and proper, and in their judgment is to be vindicated, you 
say thatistyranny? But it isnottyranny for you in a minority for- 
sooth to say, Unless it goes just the way we want it it shall not go at 
all. That is to say, in the language that you have thrown out here 
and have fulminated in the caucus, you will sit here till the expira- 
tion of this Congress rather than you shall not have your way. I 
commend to my friend some other dictionary in which he will finda 
proper definition of the word tyranny. 

We have guaranteed to us in the Constitution the right of one-fifth 
to call the yeas and nays upon the passage of any vote. What was 
it put there for? Read the history of the times. What do yousup- 
pose the old fathers would say if they were here to-day in their power 
and saw such a claim made as has been put forth here to-day; that 
that means of giving publicity to the vote, of fixing individual re- 
sponsibility for each member's determination, was converted into a 
machine to destroy the power of Congress? Now, when gentlemen 
in the minority have had an opportunity—and I say it considerately, 
I say it looking back to the last Congress and those before it, I say 
it looking into the future and to whatever may come, I say it for the 
majority and I say it considering the minority—when the minority 
on any floor of legislation have had an opportunity to debate and to 
offer amendments, they have then claimed and secured all the rights 
that reasonable men should insist upon. I care not about your pre- 
cedents of filibustering. I am glad indeed, as I said in the opening, 
that this House of Representatives is ready now to meet this emer- 
gency and to provide against it in the future. 

I find this power, then, in that clause of the Constitution which 
goes to the integrity, the efliciency, andthe power of the House. It 
must of necessity reside there, and it must of necessity come ont 
and be effective whenever the emergency demands. Is the creature, 
the rule, greater than the creator, the House? Look at it. The Con- 
stitution says that the House shall choose a Speaker and necessary 
officers. Now consider the condition of things. The House shall 
choose a Speaker and necessary officers. 

I will pass over the organization of the Honse, at the beginning 
of Congress, because some would claim that case would not be ap- 

licable for we had not then adopted a code of rules. But this very 

y suppose by some great calamity the chair of the Speaker was 
left vacant and we were confronted with the 3 electing a 
Speaker. Elect him under the rules, you say. Yes, but under the 
Constitution, ater than the rules. But, say one-fifth of this 
House, you shall not proceed to elect a Speaker unless you will take 
a man from our number; and we will move to adjourn, to adjourn 
over, and to take a recess, and you shall never organize this House 
80 long as we can call the yeas and nays. Do you believe that we 
are in that pitiable plight? Did not our fathers build better than 
that, and are not we, their sons, ashamed of logie that leads us to that 
conclusion ? You may look at it in any of these positions, atany of 
these points, the right to organize, the ae to determine the mem- 
bership, the right to regulate our proceedings, the right to punish, 
and the right to expel, all are fundamentally inherent and over- 
running powers that cannot be limited by the action of the House 
oxen, until we are confronted with the emergency that demands 
action. 

The gentleman from Maryland [Mr. McLane] talked about the 


people and said that we must go tothe people. Sir, if he could only 
go oftener, and if he knew more about them and what the people 
wanted, I submit to him in all candor and kindness that he would 
be a great deal wiser and more patriotic. 

The people? Why, sir, if the plain people of this country could 
have looked into this House at any time during the last eight legis- 
lative days, and have known that two hundred and ninety-three 
members chosen by the people, if you assume they were so chosen, 
were here upon this floor, paid asalary for attending to the business 
of the people, knowing that great questions are at stake and yet to 
be passed npon—if any of the people could have looked in here and 
have asked, Why does not the House do some business? and some- 
body had answered that the reason why the House does not do busi- 
ness is because one-fifth part of it are Gahi her in making motions 
that prevent us from doing anything; had that been done, some 
plain honest farmer would have said, Why, sir, I heard Mr. So and 
50 make a motion to adjourn, and then he did not vote himself on 
his own motion. I heard somebody move to take a recess and 
another man move to adjourn over, and neither of them voted on 
his own proposition. He could not have been tired of legislation.” 
And suppose that some such honest farmer had dropped in here 
this morning and heard my eloquent friend from Kentueky—not the 
gentleman from Kentucky I alluded to a moment ago, but the other 
one who is eloquent also—if he had dropped in here this morning 
and heard my friend from Kentucky [Mr. BLACKBURN] make a mo- 
tion to adjourn over to-morrow so that he could attend the Decora- 
tion Day exercises, and then notice that he did not vote for his own 
motion. He did not want to go, I presume, but wanted to give others 
a chance to go. [Laughter.] What would that plain, honest farmer 
have said? He would have said,“ Humbug and nonsense. Is not 
there power enough in the rest of the House to get at its business in 
some way?’ But we have some rules which are bound up in morocco 
—rules that have come down from our fathers and are hoary with 
age, they say. Well, it would not take long for sensible people to 
say, Give us some other rules or else reign your seats and let some 
honest, decent people come here. {Laughter and applause. } 

I really think, and I believe it, that when this House comes to the 
position, not only in regard to this matter but in regard to every- 
thing else, that the majority having the right to govern should gov- 
ern, it will be safer and better for the people. It may be thatsome 
of us in some unfortunate districts may be left out of the next 
House. It may be that aspiring gentlemen on the one side or the 
other of the House may fail of election to the Speaker's chair in the 
next House. It may be that some leading gentlemen may be de- 
prived of opportunities to show their great abilities in the way 
of obstructing the business of this House. But, after all, I do not 
believe that it would be any loss. 

Suppose that the great ability of the minority, and I concede it to 
them, and in nothing but the friendliest terms, suppose that all 
that great ability had been brought to bear during the last eight 
legislative days upon the proper work of this Congress, would we 
not be in far better shape now? Would we not stand better with 
the country? And if members care about being re-elected, would 
their chances not have been infinitely greater? 

I will not talk about the election case, for it underlies all this. 
Some gentlemen upon the other side of the Honse in discussing the 
question now ‘before the House have been indiscreet enough and 
out of order enough to talk about the election case, as have some 
gentlemen on this side. But I want to say, Mr. Speaker, that the 
attitude of the majority of this House is that it is our right to con- 
sider that question, and to consider it in the way that the majority 
design and purpose to consider it. What is that but the guaranteed 
right of the majority? 

But you say on the other side that you will not open the case to 
consideration, becanse the judges may decide against you. That is 
like the lawyer who when he loses his case always abuses the court. 
(Laughter. ] 

Present your case here if you haye one, and if you have none at 
all we propose that you shall give some excuse for this long attempt 
at obstruction and delay. You say yon want more facts, that you 
want an investigation. You say that you have been ready these 
many days to consider this case or any other case in your own way. 
But nobody until to-day heard the offer from you that you would 
consider any other case, nobody on this floor. We have only been 
met by these motions to adjourn, with the popon of avoiding busi- 
ness and tiring out a quorum, On this side of the House we have 
brought here a quorum to do business. I contend, then, that the mi- 
nority has accomplished all that it had the right to ask, and that it 
is their highest duty to yield to the majority. : 

Mr. Speaker, it is said that you have before you an impertant 
question. You have indeed; but I believe that it does not require 
anything but the courage of an honest man construing the Consti- 
tution of the United States so as to give it force, vitality, und in- 
tegrity, to come to the right decision. The people wait for it. They 
believe there is power here unless they have been deceived in the 
representatives they have chosen, If your decision shall accord 
with what seems to be the reason and force and the outcome of the 
Constitution of this country, no one need doubt the indorsment, un- 
qualified and unstinted, which will come, and thus we shall move out 
into a better consideration of this question and a more just pro- 
cedure. [Loud applause on the Republican side. J 
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Mr. SPRINGER and Mr. RANDALL addressed the Chair. [Cries 
of “ Vote!” “Vote! J 

The SPEAKER. The Chair recognizes the gentleman from Penn- 
sylvania. 

Mr. RANDALL. Mr. Speaker, the gentleman from New Jersey, 
[Mr. ROBESON, J always in the lead of the other side, cited durin 
his remarks to-day a decision of mine made while I occupied tha 
high and honorable position now held by you. 
tion I want to say that in all the decisions made by me during that 
memorable contest in connection with the electoral count of 1877, 
iny refusals to recognize dilatory motions were based upon restric- 
tions of a law enacted after the rules of the House were adopted, and 
in the enactment of which the House had participated. I held that 
the law in its terms cut off the power to make dilatory motions 
which the rules prior thereto had given, and that I must execute 
the law and prevent such dilatory motions, 

The sincerity of the position held by this side of the House to-day 
can best be proven by what we did in the past. Against the protest 
of this side, the House in the Forty-third Congress, second session, 
adopted a rule cutting off dilatory motions as to all public business. 
We protested, and one of our first acts in the Forty-fourth Congress, 
when we on this side came to be a majority, was our refusal, wpon 
the motion, I believe, of the gentleman from Indiana, [Mr. HOLMAN, ] 
to bind the then minority as they had bound us at the prior session, 
We did toward them what we had demanded for ourselves. Durin 
the three Congresses while the House remained under our control, 
there never was a proposition made to take away the rights of the 
minority in the manner proposed to-day, although we found our- 
selves frequently in the position now complained of by the other side. 
The very eae e of this proposed amendment admits our right to 
make these dilatory motions under the rules as they now stand. 
When the gentleman from Wisconsin [Mr. HAZELTON] essayed to ask 
the gentleman from Mississippi whether the majority of this House 
had not a right to change the rules at will, I would have answered 
‘No ;” that they could change the rules only in the manner pro- 
vided for in the rules themselves. [Mr. HAZLETON rose.] I cannot 
yield. If that gentleman would not have accepted my dictum in 
that respect, I would then and there have read, not precedents of 
past Congresses, not my own decisions, but decisions of your own 
presiding officer at this session in this Congress. 

On the 11th of last J anuary the gentleman from Indiana [Mr. 
Onrit] rose in his place and offered the following resolution: 

Resolved, That the Committee on Reform in the Civil Service is hereby instructed 


to inquire into the expediency of providing a mode different from the present for 
the appointment of the ci ttees of the House, with leave to report at any time. 


What did your Speaker then say ? 


The Chair has no discretion in the matter. This is a proposition to change the 
standing rules of the House, and under the rules would be referred to the Com- 
mittee on the Rules. 

[epee on the Democratic side. 

‘Under the rules.“ Under what rules? The rules of the House. 
Nay, more; not content with that, he reiterated further on in tho 
controversy the same opinion a second time and in almost the same 
words, as follows: 


The Chair has decided that this resolution involves change of the rules of the 
House, and under the rules must be referred to the Committee on Rules. 


Again, the third time, as it were to give it more emphasis and not 
by pomat any misunderstanding as to his judgment, the Speaker 
stated: 

The Chair holds that the resolution of the gentleman from Indiana which has 
just been read is a proposition to change the standing rules of the House, and 
therefore under the rules should be referred to the Committee on Rules. The 

entleman from Indiana moves to refer the resolution to the Committee on Reform 
n the Civil Service. 

What have you to say against your own decision in your own 
House by your own presiding officer? 

The gentleman from Iowa, [Mr. Kasson, ] in the early part of this 
discussion, and the gentleman from Massachusetts [ Mr. TRO BINEON] 
who has just taken his seat, have alleged that this is in its nature a 
judicial proceeding, and that by the Constitution judicial power is 
vested in the House of Representatives in disposing of such ques- 
tions. I believe the question of fixing the time when we shall con- 
sider an election case is a purely legislative act, and is not judicial 
or quasi judicial in any particular. I believe further that the judi- 
cial function or the quasi judicial function of this House begins 
when the case is actually under consideration. 

There is not a court, in my judgment, in Christendom that would 
not arbitrarily suppress testimony tainted as this is alleged to be in 
any trial before any such tribunal. The majority of this House, by 
the very words of the amendment of the rule proposed, deny to this 
side that justice, fair-play, and equity which would come from a re- 
committal of this case, so that these allegations may be fairly and 
dispassionately, and not in any partisan sense, inquired into. But 
such opportunity is denied. [ Applause. ] 

Mr. REED. Mr. Speaker, I desire to say a few words if the Chair 
is ready. I shall close thediscussion. Now, nothing could in a more 
satisfactory manner proye—— 

Mr. SPRINGER, Will the Chair allow me 

Mr. REED, The gentleman from Illinois has interrupted a great 
many gentlemen, and I hope he will not interrupt me. 


At the risk of repeti- |" 


Mr. SPRINGER. I do not desire to interrupt the gentleman. I 
have not interrupted anybody in this debate so far as I know, nor 
have I said anything on the subject. 

The SPEAKER, Does the gentleman yield? 

Mr. REED. Ido not; I decline to yield. ; 

Mr. SPRINGER. Irisetostate thatit was not understood the gen- 
tleman from Maine was to close this debate. 

Mr. REED. The Speaker conceded it, and that is enough. 

Mr. SPRINGER. I do not concede it, 

The SPEAKER. The Chair thinks it is time to close the debate. 

Mr. SPRINGER. I ask the Chair before this debate is closed to 
be heard myself. [Cries of “No.” ; 

The SPEAKER. The Chair has given more than half of the time 
to the gentleman’s side. 

Mr. SPRINGER. I remind the Chair of the fact 

Mr. REED. Ihave the floor, and I desire to say, in closing this 
debate, that if anything was needed to show the im e of 
the position which I stated when I rose to begin the debate, itis the 
futility of the answers which haye been attempted to be made. 
Neither the experience of the gentleman from Pennsylvania [Mr. 
RANDALL] nor the ability of the gentleman from Kentucky [Mr. 
CARLISLE] lias been able to touch one single proposition, has been 
able to overthrow one single authority which I have advanced, and 
their justification for their conduct in the eyes of the community is 
just as futile as their arguments against a proper decision of this 
case by the Speaker, The idea of their coming here and maintain- 
ing they were right in depriving the country of the services of the 
House for all these days upon allegations which they themselves 
have never dared to discuss! What more can be said about it? A 
thousand words would never add to it. You made allegations, but 
you did not dare to discuss them, and you did not dare to allow us 
to discuss them; but you undertook, the minority of this House, to 
be the judges of elections, when the Constitution of the United 
States says that the House shall be the judge. Andif we decided 
unjustly, do you mean to insult the people of the United States by 
saying they do not know theremedy? I tell you that they are watch- 
ing our proceedings, and if you had any allegations of the kind you 
name 

Mr. HOOKER. I call the gentleman to order. 

Mr. ATHERTON. I rise to a question of order. 

Mr. REED. Which you dare to present, any one of them, and we 
did not show their utter falsity by discussion, then you would haye 
had one other appeal, the appeal of every man who believes his cause 
to be just, the appeal to the people of the United States. 

Mr. ATHERTON. Am I to be heard? 

Mr. REED. But you dare not to take either appeal; you dared 
not go before either the House or the people. 

Mr. ATHERTON. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. ATHERTON. Having desired the oportunity of meeting some 
of the very allegations the gentleman is making against this side and 
being refused, I want the gentleman now to contine himself to the 
question of order before the House. 

Mr. REED. When I addressed the House at the commencement of 
this debate I carefully abstained from any statement in regard to the 
case about which they were filibustering, and I called the attention 
ofthe gentleman from Pennsylvania [Mr. RANDALL] when he opened 
it and advised his not going into it. 

Mr. HOOKER. I call the gentlen#in to order. 

Mr. REED. Ihave the floor, Mr. Speaker. 

Mr. HOOKER. I call the gentleman to order, I have risen twice 
to a point of order, and I ask the Speaker to rule on it. 

Mr. REED. If argument on this side accompanied by argument 
upon the other side has not been enough to satisfy the mind of the 
Speaker of the righteousness of the point of order I have made, I 
think no further argument could possibly have the effect of doing it, 
and I therefore now ask a vote upon the proposition. [Applause on 
the Republican side 

The SPEAKER. 
this question. 

Mr. SPRINGER. 
ment? 

The SPEAKER. The Chair thinks that sufficient time has been 

iven for this discussion. The Chair has allowed already more than 
our hours of debate, considerably more than half of which has been 
given to the gentleman’s side. 

Mr. SPRINGER. I hope I will not be cut off from the SPP RCAIOEY, 
ot being heard. [Cries of““ Vote!” „Vote!“ „Question 

The SPEAKER. The Chair thinks that sufficient time has been 

iven. 

Mr. SPRINGER. I desire to remind the Chair that in the first session 
of the Forty-sixth Congress a point of order was made in the Com- 
mittee of the Whole on the Army bill; and that point of order, by 
the indulgence of the majority, was discussed for one week, and 
there was no effort to limit debate upon it. 

The SPEAKER. The Chair thinks the debate has not been limited; 
debate has been liberally allowed. 

Mr. SPRINGER. I had the honor to occupy the chair at that 
time, and hope that the same courtesy will be extended to me, 

The SPEAKER. The question for the Chair to decide is briefly 


Aue Chair is ready to announce his decision upon 


Mr. Speaker, will the Chair hear me for a mo- 
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this: the gentleman from Maine [Mr. REED] has called up for pres- 
ent consideration the report of the Committee on Rules made on the 
27th instant, and the gentleman from Pennsylvania [Mr. RANDALL] 
raised, as he might under the practice and the rules of the House, 
the question of consideration. The gentleman from West Virginia 
(Mr. Kenna] then moved that the House adjourn, and the gentle- 
man from Kentucky [Mr. BLACKBURN] moved that when the House 
adjourn it be to meet on Wednesday next, which last motion was 
voted down; and thereupon the gentleman from Pennsylvania [Mr. 
RANDALL] moved that when the House adjourn it be to meet on 
Thursday next. The gentleman from Maine [Mr. REED] then raised 
the point of order that such motions are mere dilatory motions, and 
therefore, as against the right of the House to consider a proposition 
to amend the rules, not in order. 

It cannot be disputed that the Committee on Rules have the right 
to report at any time such changes in the rules as it may decide to be 
wise. The right of that committee to report at any time may be, 
under the practice, a question of privilege ; but if it is not, resolu- 
tions of this House, adopted December 19, 1881, expressly give that 
right. The Clerk will read the resolutions. 

The Clerk read as follows: 

Resolved, That the rules of the House of Representatives of the Forty-sixth 
Congress shall be the rules of the present House until otherwise ordered; and, 

. Resolved, further, That the Committee on Rules, when appointed, shall have the 
right to report at any time all such amendments or revisions of said rules as they 
may deem proper. 

The SPEAKER. It will be seen that these resolutions not only 
give the right to that committee to report at any time, but the com- 
mittee is authorized to report any change, &c., in the rules. The 
right given to report at any time carries with it the right to have 
the proposition reported considered, without laying over. The res- 
olutions are the ones adopting the pee standing rules of the 
House for its government; and it will be observed that they were 
only conditionally adopted; and the right was expressly reserved to 
the House to order them to be set aside. Paragraph 1 of Rule 
XXVIII provides that 

No standing rule of the House shall be rescinded or changed without one day's 
notice of the motion in writing. 

This clause of the rule, if applicable at all, may fairly be construed 
to make it in order under thestanding rules of the House to consider 
any motion to rescind or change the rules after one day’s notice. 

But the question for the Chair to decide is this: Are the rules of 
this House to be so construed as to give tothe minority of the House 
the absolute riglit to prevent the majority, or a quorum of the House, 
from making any new rule for its government ; or in the absence of 
anything in the rules providing for any mode of proceeding in the 
matter of consideration, when the question of changing the rules is 
before the House, shall the rules be so construed as to virtually pre- 
vent their change should one-fifth of the House oppose it? It may 
be well to keep in mind that paragraph 2 of section 5 of article 1 of 
the Constitution says that— 

Each House may determine the rules of its proceedings. 


The same section of the Constitution provides that— 
A majority of each House shall constitute a quorum to do business. 


The right given to the House to determine the rules of its proceed- 
ings is never exhausted, but is at all times a continuing right; and 
in the opinion of the Chair gives a right to make or alter rules inde- 
pendent of any rules it may adopt. Dilatory motions to prevent the 
consideration of business are comparatively recent expedients, and 
should not be favored in any case save where absolutely required by 
some Clear rule of established practice. 

In any case it is a severe strain upon common sense to construe the 
rules so us to prevent a quorum of the House from taking any pro- 
ceedings at all required by the Constitution; and itis still more dif- 
ficult to find any justification for holding that the special resolutions 
of this House adopted December 19 last, or the standing rules even 
of the House, were intended to prevent the House, if a majority so 
desired, from altering or abrogating the present rules of the Honse. 

Thereseems to be abundant precedent for the view the Chair takes. 
The Clerk will read from the RECORD of the second session, volume 
9, Forty-third Congress, page 806, an opinion expressed by the dis- 
tinguished Speaker, Mr, Blaine, which has been repeatedly alluded 
to to-day. 

The Clerk read as follows: 

The Chair has repeatedly ruled that pending a proposition to change the rules 
dilatory motions could not be entertained, and for this reason he has several times 
ruled the right of each House to determine what shall be its rules is an organic 
right expressly given by the Constitution of the United States. The rules are the 
creature of that power and of course they cannot be used to destroy the power, 
The House is incapable by any form of rules of divest'ng itselfof its inherent con- 
stitutional power to exercise its function to determine its own rules. Therefore the 
Chair has always announced upon a proposition to change the rules of the House 
he would never entertain a dilatory motion. 

The SPEAKER. It will be observed that the then Speaker says 
he has frequently held that pending a proposition to change the rules 
dilatory motions could not be entertained. The precedents for rul- 
ing out dilatory motions where an amendment of the rules is under 
consideration are many. 

During the electoral count my immediate predecessor [Mr. Ran- 
DALL] decided, in principle, the point involyed here. On February 


24, 1877, after an obstructive motion had been made, the following 
language was used, as found in the Recorp of the Forty-fourth Con- 
gress, page 1906: 

The SPEAKER. The Chair is unable to recognize this in any other light than a 
dilatory motion. 

The mover then denied that he made the motion as such. 

The SPEAKER. The Chair is unable to classify it in any other way. Therefore 
he rules that when the Constitution of the United States directs anything to be 
done, or when the Jaw under the Constitution of the United States enacted in 
obedience thereto directs any act of this House, it is not in order to make any 
pom, oe 5 obstruct or impede the execution of that injunction of the Constitution 
an . 

While this decision is not on the pe point it clearly covers the 
principles involved in the case with which we are now dealing. 

The Chair thinks the Constitution and the laws are higher than 
any rules, and when they conflict with the rules the latter must 
give way. There is not one word in the present rules, however, 
which prescribes the mode of proceeding in changing the standing 
rules except as to the reference of propositions to change the rules, 
with the further exception that— 

No standing rule or order of the House shall be rescinded or changed without 
one day’s notice. 

But it will be observed that there is an entire absence from all 
these standing rules of anything that looks to giving directions as 
to the procedure when the rule is under consideration by the House. 
This only refers to the time of considering motions to rescind or 
change a standing rule to the reference of propositions submitted by 
members, and to the time and manner of bringing them before the 
House for consideration, and not to the method of considering them 
when brought before the House. It seems to eee avoid say- 
ing one word as to the forms of proceeding while considering such 
motions. This is highly significant. 

There is nothing revolutionary in holding that purely dilatory mo- 
tions cannot be entertained to prevent consideration or action on a 
proposition to amend the rules of the House as this right to make or 
amend the rules is an organic one essential to be exercised prelimin- 
ary to the orderly transaction of business by the House. It would 
be more than absurd to hold otherwise. 

Rulo XL undertakes to fasten our present standing rules on the 
present and all succeeding Congresses, It reads as follows: 

These rules shall be the rules of the House of Representatives of the present 
and succeeding Congresses, unless otherwise ordered. 

If this rule is of binding force on succeeding Congresses, and the 
rules apply and can be invoked to give power to a minority in the 
House to prevent their abrogation or alteration, they would be made 
N if only one-fifth of the members of the House so decreed. 

The fallacy of holding that the standing rules can be held to apply 
in proceedings to amend, &c., the rules will more sharply appear when 
we look to the case in hand. The proposition is to so amend the 
rules in contested-election cases as to take away the right to make 
and repens dilatory mot.ons, to prevent consideration, &c. And the 
same obstructive right isappealed to toprevent its consideration. To 
allow this would be to hold the rules superior not only to the House 
that made them but to the Constitution of the United States. 

The wise remarks sere in debate made long since by the dis- 
tinguished Speaker (Mr. Onslow) of the House of Commons about 
the wisdom of adhering to fixed rules in legislative proceedings were 
made with no reference to the application of rules which it was 
claimed were made to prevent any proceedings at all by the body 
acting under them. 

The present oceupant of the chair has tried, and will try, to give 
full effect to all rules wherever applicable, and especially to protect 
the rights of the minority to the utmost extent the rules will justify. 

The Chair is not called upon to hold that any of the standing rules 
of the House are in conflict with the Constitution, as it is not neces- 
sary to do so. It only holds that there is nothing in the rules which 
gives them application pending proceedings to amend and rescind 
them. It also holds that under the first of the resolutions adopted 
by the House on December 19, 1881, the right was reseryed to order 
the standing rules set aside at any time this House so decided, and 
Without regard to dilatory forms of proceedings provided for in them. 
The Chair does not hold that pending the question of consideration 
no motion shall be in order. 11 is disposed to treat one motion to 
adjourn as proper at this time, as it is a well-known parliamentary 
motion, and that such motion may be liable at some stage of the pro- 
ceedings to be repeated if made for a proper and not a dilatory pur- 
pose. 

The Chair feels better satisfied with its ruling in this case because 
the rule proposed to be ae is one which looks to an orderly pro- 
ceeding in the matter of taking up and disposing of contested-elec- 
tion cases, a duty cast directly on the House by the Constitution of 
the United States, and an essential one to be performed before it is 
completely organized. 

The Chairis unable to findin the whole history of the Govern- 
ment that any dilatory motions have ever been made or entertained 
to prevent the consideration or disposition of a contested-election 
case until this Congress. The point of order has not yet been made 
against obstructive motions to preyent the consideration of a con- 
tested-election case, and the Chair is not now called on to decide 
whether such motions are in order or not where they would prevent 
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a complete organization of the House. 
will suffice to indicate the opinion of the Chair on that question. 
The question here decided the Chair understands to be an impor- 
tant one, because it comprehends the complete organization of the 
House to do business, but it feels that on principle and sound pre- 
cedents the point of order made by the gentleman from Maine [ Mr. 


The principle here involyed 


REED] must be sustained to the extent of holding that the motion 
made by the gentleman from Pennsylvania, [Mr. RANDALL,] which 
is in effect a dilatory motion, is not at this time in order. 

-It has been in debate claimed that on January 11, 1882, the present 
occupant of the chair made a different holding. The question then 
made and decided arose on a matter of reference of a proposition to 
amend the rules to an appropriate committee as provided for under 
the rules, and not on the consideration of a report when properly 
brought before the House for its action. The two things are so 
prin y distinguishable as to require nothing further to be said about 
them. 

Mr.RANDALL. From your decision, Mr. Speaker, just announced, 
I appeal to the House, whose officer you are. 

Mr. REED. I move to lay the appeal on the table. 

The SPEAKER. The gentleman from Pennsylvania [Mr. RAN- 
DALL] appeals from the decision of the Chair, and the gentleman 
from Maine [Mr. REED] moves that the appeal be laid upon the table, 

Mr. SPRINGER. Before that question is taken—— 

The SPEAKER, The motion is not debatable. 

Mr. SPRINGER. I rise to a question of privilege, not to debate 
anything. The gentleman from Maine [Mr. REED] has moved to 
lay the appeal on the table, and I ask to be excused from yoting on 
that motion. 

Mr. REED. I make the point that that is not in order. 

The SPEAKER, That is not in order. 

Mr. SPRINGER. I appeal from the decision of the Chair. 

The SPEAKER. The Chair will not entertain the appeal. The 
question is upon laying on the table the appeal of the gentleman 
from Pennsylvania. 

Mr. BLACKBURN and others called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SPRINGER. Iwant a ruling upon the question I have raised. 

The SPEAKER. The Chair has ruled upon it. 

Mr. SPRINGER. I want to know whether the Chair holds that I 
haye not the right before this question is put to ask to be excused 
from voting on it? 

The SPEAKER. The Chair so holds. 

Mr. SPRINGER. I appeal from that decision. 

The SPEAKER. The Chair cannot entertain two appeals at the 
same time. The question is upon the motion of the gentleman from 
Maine [Mr. BEED] to lay apon the table the appeal of the gentle- 
man from Pennsylvania [Mr. RANDALL] from the decision of the 
Chair. Upon that motion the yeas and nays have been ordered; and 
the Clerk will call the roll. 

The question was taken; and there were—yeas 150, nays 0, not 
yoting 141; as follows: 


YEAS—150. 
Aldrich, Farwell, Chas. B. Lynch, Scranton, 
Anderson, Farwell, Sewell S. Marsh, Shallenberger, 
Barr, Fisher, Mason, Sherwin, 
Bayne, Ford, McClure, Shultz, 
Belford, George, McCoid, Skinner, 
Bingham, Godshalk, McCook, Smith, A. Herr 
wman, Grow McKinley, Smith, Dietrich C. 
Brewer, Guenther, Miles, Smith, J. Hyatt 
Briggs, ; Miller, Spaulding, 
Browne, Hammond, John Moore, Spooner, 
Brumm, Harmer, Morey, Steele, 
Buck, Harris, Benj. W. Neal, Stone, 
Burrows, Julius C. Haseltine, Norcross, Strait, 
Burrows, Jos. II. askell, O'Neil Taylor, 
Butterworth, Hawk, Orth, Thomas, 
Calkins, Hazelton Pacheco, Thompson, Wm. G. 
P, Heilman, Page, Townsend, Amos. 
5 tah Tesch et td Doan ai 
zandler, epburn, aul, egraff, J. T. 
Cannon, Hil, Payson, Updegraff, Thomas 
Carpenter, Hiscock, Peelle, Urner, 
Caswell, Horr, Peirce, Van Aernam, 
Chace, Houk, Pettibone. Van Horn, 
Cornell, Hubbell, ‘ound, Van Voorhis, 
Crapo, Hubbs, 3 Wadsworth, 
Crowley, Humphrey, Ranney, Wait, 
Cullen, Jacobs, Ray, Walker, 
Cutts, Jadwin, Reed, Ward 
Darrall Jones, George W. Rice, John B Washburn, 
Davis, George N. Jones, Phineas, Rice, Theron M. Watson, 
Dawes, Jorgensen, Rice, William W. Webber, 
Deering, Joyce, Rich, West, 
De Motte, Kasson, Richardson, D. P. White, 
Dezendorf, Kelley, beson, Williams, Chas. G. 
Dingley, Ketcham, Robinson, Geo. D. Willits, 
Dunnell, Lacey, Robinson, Jas. S. Wood, Walter A. 
Dwight, Lewis, Russell, 
Errett, Lord, Ryan, 
NAYS—0, 
NOT VOTING—141. 
Aiken, Beach, Blackburn, Bragg, 
Armfield, Belmont, Blanchard, Buchanan, 
Atherton, Beltzhoover, Bland, Buckner, 
Atkins, Berry, Bliss, Cabell, 
Barbour, Black, Blount, Caldwell, 


Carlisle, Fulkerson, Martin, Singleton, Jas. W. 
Cassidy, Garrison, Matson, Singleton, Otho R. 
Chapman, Geddes, McKenzie, Sparks, 

lardy, Gibson, McLane, Speer, 
Clark, Gunter, cMillin, Springer, 
Clements, Hammond, N. J. Mills, Stephens, 

obb, Wardenbergh, Money, Stockslager, 
Colerick, Ly, Morrison, Talbott, 
Converse, Harris, Henry S. Morse, Thompson, P. B. 
Cook, Hatch, Mosgrove Tillman, 
Cox, Samuel 8. Herbert, Moulton, Townshend, R. W. 
Cox, William R. Herndon, Muldrow, Tncker, 
Covington, Hewitt, Abram S. Murch. Turner, Henry G 
Cravens, Hewitt, G. W. Mnutchler, Turner, Oscar 
Culberson, Hoblitzell, Nolan, Upson, 
Curtin, Hoge, Oates, Valentine, 
Davidson, Holman, Phelps, Vance, 
Davis, Lowndes H. Hooker, Phister, Warner, 
Deuster, House, dall, Wellborn, 
Dibble, Hutchins, Reagan Wheeler, 
Dibrell, Jones, James K. Richardson, Jno. S. Whitthorne 
Dowd, Kenna, Ritchie, Williams, Thomas 
Dugro, King, Robertson, Wilis, 
Dunn, Klotz Robinson, Wm, E. Wilson 
Elis, Knott Rosecrans, Wise, George D 
Ermentrout, Ladd, Ross, Wise, Morgan R. 
Evins, Latham, Scales, Wood, Benjamin 
Finley, Leedom Scoville, oung. 
Flower, Le Fevre. Shackelford, 
Forney, Lindsey, Shelley, 
Frost, Manning, Simonton, 


So the appeal was laid on the table. 

The following additional pairs were announced : 

Mr. LINDSEY with Mr. SHELLEY. 

Mr. Fisner with Mr. ROSECRANS. 

Mr. RrronizE with Mr. BUCKNER. 

Mr. WASHBURN with Mr. PHISTER. 

Mr. Hawk with Mr. TOWNSHEND of Illinois. 

Mr. WASHBURN. I am announced as paired, but it is with the 
distinct understanding that I have the right to vote to make a quo- 


rum. 

Mr. REED. I ask that the reading of the names be dispensed 
with. 

Mr. SPARKS, Mr. RANDALL, and others objected. 

The names of those yoting were read, after which the result was 
announced as above stated. 

The SPEAKER. The question now recurs on the motion—— 

Mr. COX, of New York. Irise, with all respect to the Chair, upon a 
question of privilege on behalf of one hundred members on this side 
of the House. I desire to make the paper which I hold in my hand a 

art of my statement of the question of privilege, and wish to have 
it read from the Clerk’s desk. 

Mr. REED and others objected. 

Mr. KASSON. On this paper, which is understood to be a protest, 
I make a point of order, saying rights in that respect. 

Mr. COX, of New York. I make it a part of my remarks. 

The SPEAKER. The gentleman from New York states that he 
rises to a question of privilege. The Chair wishes to say that while 
he does not know there is anything in the Constitution or the rules 
providing for making a protest a part of the 1 the Chair, 
so far as he is concerned, (and he is assured the protest is in respect- 
ful language,) is willing that it should be received and go upon the 
records. 

Mr. REED. Let us not waste time by reading it. 

Mr. COX, of New York. I have a right to have it read. 

The SPEAKER. The Chair does not think the reading is a matter 
of right, except so far as it may present a question of privilege; and 
the Chair does not understand that a mere protest is a question of 
n 

Mr. REED. L have no objection to its going into the RECORD. 

Mr. COX, of New York. I want it read. 

The SPEAKER, It may be read so far as the Chair is concerned. 
[Cries of “ Read!” „Read!“ 

Mr. KASSON. I wish to save all rights. 

The SPEAKER. Undoubtedly; all rights will be reserved. 

Mr. BURROWS, of Michigan. I suppose it is understood that this 
is to be read, not because it isa matter of privilege but by unani- 
mous consent. 

Mr. COX, of New York. Well, let it be read. 

The SPEAKER. The Chair does not object. 

Mr. COX, of New York. I do not wish to take any advantage of 
gentlemen on the other side. Let the paper be read. 

Mr. VAN VOORHIS. LI object. [Cries of Don’t object.” 

The SPEAKER. The rennomman from New York [Mr. Cox] has 
informed the Chair that this is a protest. The Chair is quite will- 
ape itshould be read and go upon the records. [Cries of“ Read!“ 
“ ead ! 274 

Mr. KASSON. 
of order. 

Mr. COX, of New York. Idistinetly stated that I made this paper 
a part of my remarks on the question of privilege. Whatever it may 
turn out to be hereafter, it is a part of my remarks, and I have the 
right, which the Chair has conceded, to have it read. 

r. REED. There is no question of privilege that can interrupt 
the present business of the Honse. 

Mr. KASSON. What I wish to call the attention of the Speaker 


Mr. Speaker, I wish to say a word upon the point 
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to is on page 333 of the Manual, where it is stated that it has been 


ruled 

The SPEAKER. The Chair is quite willing that the body of this 
paper should be read. 

Mr. WILSON, and others. Let it be read. [Cries of“ Read!“ 
64 Read ! ” 

Mr. COX, of New York. 
a hundred members. 

The SPEAKER. The House will come to order. 
be read, points of order being reserved. 

The paper is as follows: 


Whereas the minority of this House have heretofore, under the rules of the 
House, successfully resisted the efforts of the majority to consider the case of 
Mackey vs. O'Connor, because a proper hearing has not been granted to the con- 
testeo by the Committee on Elections, as to the allegations of forgery and fraud in 
the evidence submitted by the contestant; and 

Whereas the minority have offered to proceed to the consideration of the case as 
soon as said allegations have been duly investigated; and 

Whereas the majority, in order to prevent and avoid such an investigation, have 
proceeded to change the rules, in a manner not provided for in the rules by which 
alone they can or ought to be changed; and 

Whereas the Speaker has made a ruling which justifies a proceeding unknown 
to the principles of constitational and parliamentary law and subversive of the 
rights of the minority: Therefore, 

The undersigne|, representatives of the people, hereby protest against the 
proceedings of the majority and the rulings of the Speaker, as unjustifiable, 
arbitrary, and revolutionary, and expressly designed to deprive the minority of 
that protection which has been established as one of the great muniments of the 
representative system, by eee and patriotic labors of the advocates of 
parliamentary privilege and civil liberty. 


ABRAM S. HEWITT. 
DANIEL ERMENTROUT. 

J. FRED. C. TALBOTT. 

MORGAN R. WISE. 

L. C. LATHAM. 


It is a respectful paper, coming from over 


The paper will 


SAM. J. RANDALL. 
3. S. COX. 


S. S. 

0. C. S. BLACKBURN, 
JORDAN E. CRAVENS. 
H. G. TURNER. 


MILES ROSS. GIBSON ATHERTON. 
HENRY S. HARRIS. FETTER §. HOBLITZELL. 
II. A. HERBERT JOS. WHEELER. 


WM. S. HOLMAN, 
AND J. R. TUCKER. 

W. C. WHITTHORNE. 
BEN. LE FEVRE 


R. P. B P 
WM. MUTCHLER. 
JOHN S. BARBOUR. 

A. HARDENBERGH. 


BENTON MCMILLIN. WM. A. J. SP. 

GEO. W. LADD. WM. C. OATES. 

8. M. STOCKSLAGER. C. M. SHELLEY. 

W. G. COLERICK. It. L. GIBSON 

JAMES K. JONES. GEO. C. CAB 

CHAS. B. SIMONTON. GEO. W. CASSIDY. 
W. R. MORRISON, E. C. PHISTER 

J. G. CARLISLE, W. S. ROSECRANS. 
ALBERT S. WILLIS. JAMES MOSGROVE. 
W. H. HATCH. J. FLOYD KING. 

J. PHELPS. A. M. BLISS. 

P. HENRY DUGRO. J. J. FINLEY. 

WM. R. COX. J. PROCTOR KNOTT. 
JAS. W. SINGLETON. JNO. W. CALDWELL. 
E. INO. ELLIS. WM. M. SPRINGER. 
R. GRAHAM FROST. R. II. M. DAVIDSON. 


` VAN H. MANNING 
GEO. D. WISE. 


A. M. SCALES. J. P. C. A 8. 
JNO. F. HOUSE. S. W. MOULTON. 
PHIL. B. THOMPSON, In. GEO. W. GEDDES. 
JNO. B. CLARK, JR. G. H. OURY 

LIN WRLLHORN 


o i 
ROBT. M. McLANE. 
JNO. E. KENNA. 
JONATHAN SCOVILLE. 
JOHN H. EVINS. 

G- P. TILLMAN. 
J. S. RICHARDSON. 


D. WYATT AIKEN 


R. F. ARMFIELD. 
CLEMENT DOWD. 
E. W. ROBERTSON. 
R. WARNER. 

A. G. CHAPMAN, 
HUGH BUCHANAN. 
B. WILSON. 


PERRY BELMONT. è 

C. P. BERRY. T. M. GUNTER. 

N. C. BLANCHARD. PHILIP COOK. 
THOS. TAMS. ROBT. B. VANCE. 

H. D. MONEY. J. C. CLEMENTS. 
LEWIS BEACH. MARTIN MAGINNIS. 
ROBT. KLOTZ. GEO. AINSLIE. 

GEO. T. GARRISON. E. L. MARTIN 


OSCAR TURNER. WM. E. ROBINSON. 
JOHN H. REAGAN. R. P. FLOWER. 


During the reading, when the Clerk had read the words “ because 
a proper hearing has not been ted to the contestee by the Com- 
mittee on Elections as to the allegations of forgery and fraud,” 

Mr. HAWK said: I object. 

The SPEAKER. The House will be in order. The protest will be 
read to the end, 

The Clerk concluded the reading of the body of the paper, and was 
proceeding to read the signatures when 

The SPEAKER said: The names need not be read. 

Mr. KASSON. I insist on my point of order and ask to state the 
reasons for it. 

Mr. COX, of New York. Before that is done I desire to say 

Mr. KASSON. I am on the floor. 

The SPEAKER, The gentleman from Iowa [Mr. Kasson] makes 
a Vege of order, and is entitled to the floor on that point. 

. KASSON. I do not wish to prevent the gentleman from New 
York from answering my point, but I think I ought first to state it 
before he replies. 

Now, Mr. Speaker, under the rules of the House protests are not 
entitled either to be received or to be entered upon the Journal as of 


right; and for the plain reason that the protest of the members 
opposing any measure appears by their votes and by the debate, if 
debate has taken place, In this case, the minority haye not chosen 
to protest by their votes, as the rules require, and as their constitu- 
tional duty demands. They come in with a pen which is not in 
a formto be answered in the same manner on the part of the majority, 
who, as they believe, had abundant reasons for their action. This 
paper is therefore ex parte, and is not to be entered as a part of the 
cial proceedings. ; 

I will only refer to the Digest, which contains the references, and 
yon will read on page 333 that it is not a matter of right and par- 

iamentary privilege to have received and entered on the Journal a 
protest of members against the action of the House. And again it 
is stated on page 280, and in both instances they furnish the sources 
of authority, “an attempt to enter a protest on the Journal does not 
present a question of privilege.” We have therefore the precedents 
and rules, which are only violated by unanimous consent. 

Why do we not give unanimous consent? First, because the gen- 
tlemen have had abundant opportunity and have utilized it to state 
in debate their reasons for orpoa this measure. Secondly, they 
have had the 8 place themselves on record by votes in 
the regular method, and thus stated their opposition, Instead of 
relying on either of those methods they propose a paper to go on 
our record which, in the opinion of the majority, states incorrectly, 
and I may state perhaps, on information coming from the Committee 
on Elections, with gross inaccuracy, the condition of the case out of 
which this contest has arisen, and presents no opportunity by par- 
liamentary rules for this side to answer it at once and in like manner. 

I take it those are the reasons why the rule has been read that 
denies it as a question of privilege and prevents it going into the 
Journal. I therefore present that point of order. 

Mr. COX, of New York. Mr. Speaker, Lask to be heard on the 
point of order. I admit that the point of order made by my friend 
from Iowa [Mr. Kasson] would be well taken if I sent it to the 
Clerk’s desk to be read and entered on the Journal. I made no such 
request. I Me eM avoided it because of the very rule and the 
rulings under it cited by my friend from Iowa. Therefore his point 
of order is not made against my request on this occasion, 

Mr. KASSON. You asked it to be received, 

Mr. COX, of New York. Received and placed in the RECORD. 

Mr. KASSON. Yes, sir. 

Mr. COX, of New York. I ask simply, rising to a question of priv- 
ilege, that this paper shonld be made a part of my remarks as the 
sentiment of some one hundred members of this side of the House 
who desired, since they did not vote on the merits of the ruling of 
the Speaker, but on the motion to lay on the table, to have this mat- 
ter placed in the RECORD only and not in the Journal. 

I am not certain, if it were an original question, we would be en- 
titled to have this protest entered on the Journal. It was frequently 
held by e among the rest by Wilson, page 163, the 
entry of protest prevailed in all our legislative assemblies and is 

enerally regulated by constitutional provision. So it is held in 

zushing. So in many of our constitutions, some dozen of them, pro- 
tests on important questions and rulings are entered on the Journals. 
We are all familiar with them. 

When I brought before the House a protest on the river and harbor 
bill the Chair, Mr. Speaker RANDALL, (and his ruling is now before 
me,) held that it was a protest and could not be entered in the 
Journal, but might be used as a portion of my remarks on that oc- 
casion, and after much objection and with much obstruction from 
the Republican side of the House time and again, if was read— 
piema by piece-meal—without the names to it. After an appeal 

ad been made to the House by the Speaker, it was refused by the 
House at that time as a question of privilege to be entered on the 
Journal of the House. So the RECORD shows it, and any gentleman 
can examine it to-morrow. April 23, 1878, Forty-fifth Congress, sec- 
ond session, volume 29. 

So sir, you were right, therefore, when quoting from that case on 
some question of privilege which came up here when you held that 
although a protest might not be entered on the Journal, nevertheless 
in making the question of privilege the right existed to have the 
paper read and made a part of our record. 

hat is all I ask on this question; that is all our side demands after 
this Strangio. Now, in conclusion, let me say, Mr. Speaker, that we 
have had more than a week of this struggle. We have had to-day an 
elaborate discussion, conducted with good cote We! considering the 
question involved. We have had a well-digeste „elaborate decision 
rom the Chair, in which the Chair has overruled our points on this 
side of the House. No vote was taken on the merits, but an appeal 
was taken from the decision of the Chair, and that appeal was faid 
on the table without discussion; and therefore itis no more than just, 
fair, and proper, and in accordance with the analogies of parlia- 
mentary proceedings that this protest should be spread upon the 
record, 

Mr. REED. I now ask the previous question upon the report. 

The SPEAKER. The Chair thinks that this is not a question of 
privilege, but one which should not be ruled out by the Chair. The 
Shair thinks, although he has no more interest in it than any other 
member, as so many gentlemen have signed it and desired it to go 
into the record, that it should go. 
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Mr. REED. Let it go to the record. 

The SPEAKER. Names and all. 

Mr. COX, of New York. Certainly, names and all. 

The SPEAKER, It will then be printed in the RECORD. 

Mr. REED, I now call the previous question. 

Mr. BLACKBURN. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BLACKBURN. I wish to know whether under the ruling of 
the Speaker, which seems to have been supported by the House, 
without regard to parties 

Mr. REED. Unanimously by the House. 

_ Mr. BLACKBURN. Unanimously, whether any member of the 
House chooses to sign that protest, whose name is not now on it, 
shall not have the privilege of doing so at any time hereafter? 

The SPEAKER, The Chair thinks that at any time during this 
afternoon, if any gentleman desires to sign the protest, he should be 
allowed to do s0. 

Mr. HAZELTON. Certainly, let it be done. 

The SPEAKER. There will be no objection if any gentlemen de- 
sire to append their names to it. 

The gentleman from Maine now demands the previous question. 
The Chair will now, however, submit the motion made by the gen- 
tleman from West Virginia, that the House adjourn, and which mo- 
tion was pending. That motion was entertained this morning, and 
was entertained on the ground, as stated by the Chair, that it was 
an ordinary parliamentary motion, and was not ruled out under the 
decision of the Chair. 

Mr. KENNA. I rise to make a privileged motion. 
o'clock. I do not understand 

The SPEAKER. The gentleman can have his motion which was 
pending under the rule submitted to the House; that is, the motion 
to adjourn. 

Me KENNA, Does the Chair hold that the motion that the House 
shall adjourn over to-morrow cannot be entertained? 

The SPEAKER. The motion to adjourn will now be submitted. 

Mr. KENNA. I move that when the House adjourns it be to meet 
on 9 

The SPEAKER. The Chair has just ruled, and the House has sus- 
tained the ruling of the Chair, that that motion would not now be in 
order, and therefore cannot be entertained, The motion that the 
gentleman formerly made, that the House do now adjourn, being in 
order, will of course be submitted to the House. 

Mr. KENNA. On that motion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 6, nays 152, not vot- 
ing 133; as follows: 


It is now five 


YEAS—6. 
Chapman, Hewitt, Abram 8. Manning, Scales. 
Hardenbergh, Le Fevre, 
NAYS—152. 

Aldrich, Farwell, Chas. B. Lewis, Russell, 
Anderson, Farwell, Sewell S. Lord, Ryan, 
Barr, Fisher, Lynch, Scranton, 
Bayne, ‘ord, Marsh, Shallenberger, 
Belford, Fulkerson, McClure, Sherwin, 
Bingham, het McCoid, Shultz, 
Bowman, Godshalk, McCook, Skinner, 
Brewer, Grout, McKinley, Smith, A. Herr 
Briggs, Guenther, Miles, mith, Dietrich C. 
Browne, Hall, Miller, Smith, J. Hyatt 
Bramm, Hammond, John ore. Spaulding, 
Buck, Harmer, Morey, Spooner, 
Burrows, Julius C. Harris, W. Morse, Steele, 
Burrows, Jos. H. Haseltine, Stone, 
Butterworth, Haskell Norcross, trait, 
Calkins, Hawk, O'Neill, ‘Taylor, 
Camp, Hazelton, rth, Thomas, 
Campbell, Heilman, Pacheco, Thompson, Wm. G 
Candler, Henderson, ‘Townsend, Amos 
Cannon, Hepburn, Parker, er 
Carpenter, Hill. ‘aul, pdegraff, J. T 
Caswell, Hiscock, Payson, Updegraff, Thomas 
Chace, Horr, Peelle, rner, 
Cornell, Houk, Peirce, Van Aernam, 
Crapo, ubbe! Pettibone, an Horn, 
Crowley, Hubbs, Pound, Van Voorhis, 
Cullen, Beers Prescott, Wadswi K 
Cutts, Jacobs, Ranney, Wait, 
Darrall, Jadwin Ray, Walker, 
Davis, George R. Jones, George W. Reed, Ward. 
Dawes, Jones, Phineas Rice, John B. Washburn 
88 Jorgensen, Rice, Theron M. Watson, 
De Motte, Joyce, Rice, William W. Webber, 
Dezendorf, Kasson, Rich, West, 
Dingley, Kelley, Richardson, D. P. White, 

gro, Ketcham, Robeson, Williams, Chas, G. 
Dunnell, Lacey, Robinson, Geo. D. Willits, 
Dwight, Ladd, Robinson, Jas. S. Wood, Walter A. 

NOT VOTING—133. 

Aiken, Blackburn, Carlisle, Cox, William R. 
Armfield, Blanchard, Cassidy, Jovington, 
Atherton, aud, lardy, Cravens, 
Atkins, Bliss, Clark, Culberson, 
Barbour, Blount, Clements, Curtin, 
Beach, Bragg, Cobb, Davidson, 
Belmont, Buchanan, Colerick, Davis, Lowndes H. 
Beltzhoover, ekner, Converse, Deuster, 
Berry, Cabell, Sook, Dibble, 
Black, Caldwell, Cox, Samuel S. Dibrell, 


Dowd, Hooker, Mutchler, Talbot, 

Dunn, House, Nolan, Thompson, P. B. 

Ellis, Hutchins, Oates, n, 

Ermentrout, Jones, James K. Phelps, Townshend, R. W. 

Erreit, Cenna, Phister, Tucker, 

Evins, King, Randall, Turner, Henry G. 

Finley, Klotz, Reagan. Turner, Oscar 

Flower, Knott, Richardson, Jno. S. Upson, 

Forney, Latham, Ritchie, Valentine, 

Frost, Leedom, Robertson, Vance, 

Garrison Lindsey, Robinson, Wm. E. Warner, 

Geddes, Martin, Rosecrans, Wellborn, 

Gibson, Mason, Ross, Wheeler, 

Gunter, + Matson, Scoville, Whitthorne, 

Hammond, N. J. McKenzie, Shackelford, Williams, Thomas 
Bar McLane, 8 7 Willis, 

Harris, Henry S. McMillan, Simonton, Wilson 

Hatch, Mils, Singleton, Jas.W. Wise, Georgo D 

Herbert Money, Singleton, OthoR. Wise, Morgan R 

Herndon, Morrison, Sparks, Wood, Benjamin 

Hewitt, G. W. Mosgrove, Speer, oung 

Hoblitzell, Moulton, Springer, 

Hoge, Muldrow, Stephens, 

Holman, Murch, Stockslager, 


So the motion was not agreed to. 

Mr. CAMP, I ask unanimous consent that the reading of the 
names be dispensed with. 

Mr. SPRINGER. I object. 

The names of members yoting were read, and the result of the 
vote was then announced as above stated. 

Mr, REED. I now call the previous 1 upon the adoption 
of the report made by the Committee on Rules, 

Mr. SPRINGER. I move to lay the report on the table. 

The SPEAKER. That motion is not entertained. 

Mr. SPRINGER. I move to lay the report of the Committee on 
Rules on the table. 

Mr. CONVERSE. Task the gentleman from Maine permission to 
make a motion to amend the report so far as it relates to suspending 
the rules, so that it shall apply only to cases of election contests. 

Mr. ROBESON, That is in the rule now. This incorporates the 
existing rule, so far as that is concerned. 

Mr. SPRINGER. I move to lay the report on the table. 

The SPEAKER. The motion is not entertained. The gentleman 
from Illinois is not recognized to make it. 

Mr. SPRINGER. I have a right to make it under the rules. 
the Chair refuse to entertain a motion to lay on the table? 

TheSPEAKER. The Chair entertains the motion of the gentleman 
from Maine, which is a demand for the previous question. 

Mr. SPRINGER. I rise to a question of order. 

TheSPEAKER. The gentleman from Maine demands the previous 
question. 

Mr. SPRINGER. I raise the question of order that the motion to 
lay on the table takes precedence of the motion for the previous 
question. 

Mr. CAMP. There is no such motion before the House. 

The SPEAKER. The ruling of the Chair was sufficiently broad 
to coyer all these questions. 

Mr. SPRINGER. The Chair has not ruled a motion to lay on the 
table is out of order, 

The SPEAKER. The Chair has ruled that dilatory motions are 
not in order. 

Mr. SPRINGER. I deny that this is a dilatory motion, and the 
Chair has no right to say I am making a dilatory motion. Iam 
making a motion that is always recognized as in order. 

The SPEAKER. The gentleman from Illinois is not in order. 

Mr. SPRINGER. Iam in order; and I appeal from the decision of 
the Chair and desire to state the reasons for that appeal. 

The SPEAKER. The Chair declines to entertain the appeal. 

Mr. SPRINGER. I desire the Chair to hear me. 

Mr. TUCKER. Does the Chair hold the motion to lay on the table 
is out of order? 

The SPEAKER. The Chair holds that the motion is not in order 
on the question of the adoption of this proposed rule. 

Mr. TUCKER. And does the Chair refuse to entertain au appeal 
from its decision! 

The SPEAKER. Unquestionably. 

Mr. SPRINGER. Icall the attention of the Chair 

The SPEAKER proceeded to put the question on Mr. REED’S mo- 
tion for the previous question. 

Mr. SPRINGER. I call the attention of the Chair 

The SPEAKER. The gentleman from Illinois is not in order. 

Mr. SPRINGER. I desire to state the question 

The SPEAKER rapped to order and said: The Chair has heard 
the question and overrules it. 

Mr. SPRINGER. Irise to a question of privilege. 

The SPEAKER. The Chair cannot entertain it now, The Chair 
is yery indulgent to the gentleman from Illinois, and has heard him 
on his application, but the gentleman must now desist from further 
insisting on this matter. 

Mr. SPRINGER. I have raised a privileged question and desire 
the Chair to rule on it, 

The SPEAKER. The Chair has ruled on it. 

Mr. SPRINGER. I appeal from the decision of the Chair. 

The SPEAKER. The Chair declines to entertain that appeal. 

Several MEMBERS, (to Mr. SPRINGER.) Sit down. 


Does 
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Mr. SPRINGER. I will not sit down, but will stand up and will 
protest against such ruling as long as I am a member. 

The SPEAKER. The question is on the motion of the gentleman 
from Maine, [Mr. REED, I who demands the 1 question on 


agreeing to the report of the Committee on Rules. 

Several members called for the ye and nays. 

The yeas and nays were ordered. 

Mr. KENNA. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. I desire to ask whether under the present ruling 
and conduct of the Chair it is of any use to amend the rules as sug- 
gested by the report of the committee; if the Chair is not doing 
under the present rules what is sought to be accomplished by the 
amended rule! 

The SPEAKER. That isa question to address to the gentleman 
haying the report in charge. 

The question was taken; and there were—yeas 151, nays 3, not 


voting 137; as follows: 


YEAS—151. 
Aldrich, Farwell, Chas. B. Lord, Ryan, 
Anderson, Farwell, Sewell S. Lynch, Scranton, 
K Fisher, arsh, Shallenberger, 
e, Ford, ason, Sherwin, 
Belford, Fulkerson, McClure, Shultz, 
Bingham, G o, McCoid, Skinner, 
Bowman, Godshalk, McCook, Smith, A. Herr 
Brewer, Grout, McKinley, Smith, Dietrich C. 
Briggs, Guenther, Miles, Smith, J. Hyatt 
Browne, $ Miller, Spaulding, 
Brumm, Hammond, John Moore, Spooner, 
Buck, Harmer, Morey, Steele, 
Burrows, Julius C. Harris, Benj. W. Teal, Stone, 
Burrows, Jos. H. Haseltine, Norcross, Strait, 
Butterworth, Haskell, O'Neill, Taylor, 
Calkins, Hawk, Orth, Thomas, 
Camp, Hazelton, Pacheco, Thompson, Wm. G. 
Campbell, Heilman, Page, Townsend, Amos 
Candler, Henderson, Parker, Ld 
Cannon, Hepburn, 5 Urdegraff 1 z T. 
Carpenter, t ayson, pde; f omas 
Caswell, Hiscock, Peelle, Urner, 
Chace, Horr, Peirce, Van Aernam, 
Cornell, Houk, Pettibone, Van Horn 
Srapo, Hubbell, Pound, Van Voorhis, 
Crowley, Hubbs, Prescott, Wadsworth, 
Cullen, Humphrey, Ranney, Wait, 
Cutts, Jacobs, Ray, Walker, 
Darrall, Jadwin Reed, Ward 
Davis, George R. Jones, George W. Rice, John B. Washburn 
Dawes, Jones, Phineas Rice, Theron M. Watson, 
Decring, Jorgensen, Rice, William W. Webber, 
De Motte, oyce, Rich, West, 
Dezendorf, Kasson, Richardson, D. P. White, 
Dingley, Kelley, Robeson, Williams, Chas. G. 
Dunnell, Ketcham, Robinson, Geo. D. Willits, 
Dwight, Lacey, Robinson, Jas, S. Wood, Walter A. 
Errett, Lewis, Russell, 
NAYS—3. 
Blount, Dugro, Mutchler. 
NOT VOTING—137. 
Aiken, Davidson, King, Scoville, 
Armfield, Davis, Lowndes H. Klotz, Shackelford, 
Atherton, euster, Knott, Shelley, 
Atkins, Dibble, d. Simonton, 
Barbour, Dibrell, Latham, Singleton, Jas. W. 
Beach, Dowd, Leedom, Singleton, Otho R. 
Belmont, Dann, Le Fevre, Sparks, 
Beltzhoover, Ellis, Lindsey, Speer, 
Berry, Ermentrout, Manning, Springer, 
Blac vins, Martin, Stephens, 
Blackburn, Finley, Matson, Stockslager, 
Blanchard, Flower, McKenzie, Talbott, 
Bland, Forney, McLane, Thompson, P. B. 
Bliss, Frost, McMillin, Tillman, 
Bragg, n, Mills, Townshend, R. W. 
Buchanan, Geddes, Money, Tucker, 
Buckner Gibson, Mo: n, Turner, Henry G. 
Cabell, Gunter, Morse, ‘Turner, Oscar 
Caldwell, Hammond, N. J. Mosgvove, Upson, 
Carlisle, Harden h, Moulton, Valentine, 
Cassidy, Hardy, Muldrow, Vance, 
Chapman, Harria Henry 8. Murch, Warner, 
Clardy, Hatch, Nolan, Wellborn, 
Clark, Herbert, Oates, Wheeler, 
Clements, Herndon, wan — Whitthorne, 
Cobb, Hewitt, Abram 8. Phister, Williams, Thomas 
335 
verse, o n, 
Cook Hoge, Richardson, Jno.S. Wise, George D. 
Cox, Samuel S. Holman, Ritchie, Wise, Morgan R. 
Cox, William R. Hooker, Robertson, Wi 
Covington, House, Robinson, Wm. E. Young. 
Cravens, Hutchins, rans, 
Culberson, Jones, James K. oss, 
y Kenna, Scales, 


So the previous question was ordered. 

Mr. REED. I ask unanimous consent that the reading of the 
names be dispensed with. 

Mr. L. Ihave no objection to that, but we desire the 
yeas and aaya on the adoption of the new rule, 

Mr. REED. That is all right. 

Mr. SPRINGER. If I may be permitted, I object to dispensing 
with the reading of the names, 


The SPEAKER. Objection is made, andthe names will be read. 

The names of those voting were read, after which the result was 
announced as above stated. 

Mr. SPRINGER. I now rise to a privileged motion, which is to 
commit this report with instructions which I send to the Clerk’s desk. 

The SPEAKER. The Chair holds that the motion is not in order. 

Mr. SPRINGER. I call the attention of the Chair to the language 
of Rule XVII. 

The SPEAKER. The Chair remembers the rule very well. 

Mr. CAMP. Debate is not in order, 

Mr. SPRINGER. Lask that the rule be read. It shows that“ it 
shall be in order, pending the motion for or after the previous ques- 
tion shall have been ordered on its passage“ 

The SPEAKER, On the passage of a bill. 

Mr. SPRINGER. On the passage of any motion— for the Speaker 
to entertain one motion to commit with or without instructions.” 
I submit that motion under the rule and ask that the instructions 
may be read. 

The SPEAKER. The Chair has heard the gentleman’s statement, 
and rules his motion out of order. 

Mr. SPRINGER. The Chair cannot rule upon it until it is read, 

The SPEAKER. The Chair has heard the gentleman’s statement, 
and it was quite intelligible. (Laughter. ] 

Mr. SPRINGER. Will the Chair allow the motion to be read? 

The SPEAKER. The Chair will not. 

Mr. SPRINGER. Then I move that this report be recommitted 
with instructions to the committee to report the same back with an 
amendment so that it shall be in order pending a contested-election 
case to move to amend, to recommit, or to lay the subject on the 
table. 

The SPEAKER. The Chair thinks that the motion to recommit 
a contested-election case would be in order under the rules. 

Mr. SPRINGER. That is what I desire to have incorporated in 
the new rules, 

The SPEAKER. The gentleman’s motion is not in order, The 
79 7 5 is upon the adoption of the report from the Committee on 
Rules, 

Mr. RANDALL. And on that I call for the yeas and nays. 

Mr. SPRINGER. I appeal from the decision of the Chair. 

The SPEAKER. The Chair does not entertain the appeal. 

Mr. SPRINGER. The Chair does not? 

The SPEAKER. The Chair does not. 

Mr. SPRINGER. Then the Chair [cries of Order!“ ] is violating 
the plainest rules of the House, and ought to be deposed. 

The SPEAKER. The Chair can only say to the gentleman that 
his motions have been clearly out of order, even under the rules, if 
they were applicable at all. But the Chair has made a ruling which 
has been affirmed in the most extraordinary manner by the House, 
and the Chair will certainly be bound to stand by that affirmation 
of its own ruling. 

Mr. SPRINGER. If we have no rules the Speaker is right; but 
we have rules, all of which are being violated by the Chair, and I 
repeat that the Chair ought to be deposed. 

The SPEAKER. The question is upon ordering the yeas andnays 
upon agreeing to the report of the Committee on Rules. 

The yeas and nays were ordered. 

The Clerk began the calling of the roll, when 

Mr. HOOKER said: I rise to a point of order. 

The SPEAKER. The gentleman wil state it. 

Mr. HOOKER. I understand that the gentleman from Illinois 
[Mr. SPRINGER] has submitted a proposition to the House. Now, I 
demand under the rules that that proposition be reduced to writing. 

The SPEAKER. The Chair has riled on that point. The Cler 
will proceed with the roll-call. 

Mr. HOOKER. Wait a moment. I want to understand, and I will 
understand, whether the Speaker means to rule that the proposition 
ofthe gentleman from Illinois shall not be reduced to writing. 

The SPEAKER. The Chair has ruled upon all those questions. 

Mr. HOOKER. And the Chair will not allow—— 

The SPEAKER. The gentleman from Illinois was not recognized 
to make any such proposition. The Clerk will proceed with the call 
of the roll. 

The question was taken; and there were—yeas 150, nays 2, not 
voting 139°; as follows: 


YEAS—150. 

Aldrich, Cannon, Farwell, Chas. B. 1, 
Anderson, Carpenter, Farwell, Sewell S. Hiscock, 

5 Caswell, Fisher, Orr, 
Bayne, Chace, Ford, ouk, 
Belford, Cornell, George, Hubbell, 
Bingham, Crapo, Godshalk, Hubbs, 
Bowman, Crowley Grou he Daf 
Brewer, Cullen, Guenther, Jacobs, 
Briggs, Cutts, Hall, Jadwin 
Browne, arrall, Hammond, John Jones, George W. 
Brumm, Davis, George R. Harmer, Jones, Phineas 
Buck, Dawes, Larris Benj. W. Jorgensen, 
Burrows, Jullus C. Deering, Haseltine, Joyce, 
Burrows, Jos. II. De Motte, Haskell Kasson, 
Butterworth, Dezendorf, Hawk, Kelley, 
Calkins, Dingley, Hazelton, Ketcham, 
Camp, Dunnell, Heilman, Lacey, 
8 prg Henderson, Lewis, 
Candler, Errett, Hepburn, Lord, 
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Scranton, Updegraff, Thomas 

Shallenberger, Urner, 

Sherwin, Van Aernam, 

Shultz, Van Horn, 

Pound, Skinner, Van Voorhis, 
McCook, Pre Smith, A. Herr Wadsworth, 
McKinley, Ranney, Smith, Dietrich C. Wait, 
Miles, Ray, Smith, J. Hyatt Walker, 
Miller, Reed, Spaulding, Ward, 
Moore, Rice, John B. Spooner, Washburn, 
Morey, Rice, Theron M. Steele, Watson. 
Neal, Rice, William W. Stone, Webber, 
Norcross, Rich, Strait, West, 
O'Neill, Richardson, D. P. Taylor, White, 
Orth, Robeson, homas, Williams, Chas. G 
Pacheco, Robinson, Geo. D. Thompson, Wm. G. Willits, 
Page, Robinson, Jas. S. Townsend, Amos Wood, Walter A. 
Parker, Russell, Tyler, 
Paul, Ryan, Updegraff, J. T. 
NAYS—2. 
Blount, Hardenbergh. 
NOT VOTING—139. 
Aiken, Davidson, Kenna, Ross, 
Armfield, Davis, Lowndes II. King, Scales, 
Atherton, uster, Klotz, Scoville, 
Atkins, Dibble, Knott, Shackelford, 
Barbour, — Dibrell, Ladd, helley, 
Beach, Dowd, Latham, Simonton, 
Belmont, Dugro, om, Singleton, Jas. W. 
Beltzhoover, Dunn, Le Fevre, Singleton, Otho R. 
Berry, Ellis, Lindsey, Sparks, 
Black Ermentrout, Manning, Speer, 
Blackburn, Zvins, artin, Springer, 
Blanchard, Finley, Matson, Stephens, 
Bland, Flower, McKenzie, Stockslager, 
Bliss, Forney, McLane, Talbot 
Bragg, Frost, MeMillin, Thompson, P. B. 
Buchanan, Fulkerson, Mills, Tillman, 
Buckner, Garrison, Money, Townshend, R. W. 
ab Geddes, Morrison, cker, 

Caldwell, Gibson, Morse, Turner, Henry G. 
Carlisle, Gunter, Mosgrove, Turner, Oscar 
Cassidy, Hammond, N. J. Moulton, Upson, 
Chapman, Hardy, Muldrow, Valentine, 
Clardy, Harris, Henry S. Murch, Vance, 
Clark, Hatch, Mutchler, Warner, 
Clements, Herbert, Nolan, Wellborn, 
Cobb Herndon, Oates, Wheeler, 
Colerick, Hewitt, Abram S. Phelps, Whitthorne, 
Converse, Hewitt, G. W. Phister, Williams, Thomas 
Cook. Hoblitzell, Randall, Willis, 
Cox, Samuel S Hoge, Reagan, Wilson, 
Cox, W. Holman, Richardson, Jno. S. Wise, George D. 
Covington, Hooker, Ritchie, Wise, Morgan R. 
Cravens, ouso, Robertson, Wood, Benjamin 
Culberson, Hutchins, Robinson, Wm. E. Young. 
Jurtin, Jones, James K. Rosecrans, 


So the report of the Committee on Rules was adopted. 
CONTESTED ELECTION—MACKEY VS. DIBBLE, 
Mr. CALKINS. I now desire to call up the contested-election case 


of Mackey vs. Dibble. 

Mr. RANDALL. If I correctly understood the Chair a moment 
ago, he stated he had not yet decided that a motion to recommit this 
case we instructions would be out of order under the rule just 
adopted. 

The SPEAKER. The Chair incidentally stated it had not held 
that the rule proposed to be adopted would exclude at the proper 
time a motion to recommit an election case. 

Mr. RANDALL. I desire at the proper time to submit the follow- 
ing resolution—— 

r. CALKINS. Until the question of consideration is determined 
by the House I object to that proposition being considered. When- 
ever the House has agreed to consider the case of course I have no 
objection to haying the motion voted upon. 

The SPEAKER. Is the question of consideration raised! 

Mr. BLACKBURN. I raise the question of consideration. 

The SPEAKER. The gentleman from Kentucky raises the ques- 
tion of consideration as against the contested-election case. 

Mr. SPRINGER. I move that the House now adjourn, 

Mr. CALKINS. Before any action is taken it is desirable that the 
gentleman from Ohio [Mr. 5 myself should reach some 
agreement about this matter, which I trust will be satisfactory on 
both sides. 

Mr. HOOKER. I call for the regular order, 

The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] 
moves that the House adjourn. 

Mr. BLACKBURN. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 2, nays 149, not 
voting 140; as follows: 


YEAS—2. 
Fulkerson, Hardenbergh. 
NAYS—M9. 
Aldrich, Brewer, Butterworth, Caswell, 
Anderson, Briggs, Calkins, Chace, 
Barr, Browne, Camp, Cornell, 
BaS Brumm, Campbell, Crapo, 
‘ord, Buck, Candler, Crowley, 
Bingham, Burrows, Julius C. Cannon, en, 
Bowman, Burrows, Jos. H. arpenter, Cutts, 


Darrall 


Davis, George R. Houk, Pacheco, 
Dawes, Hubbell, Parker, 
Deering, Hubbs, Paul, 
De Motte, og ek Payson, 
Dezendorf, Jacobs, Peelle, 
Dingley, Jadwin, Peirce, 
Dunneil, Jones, George W. Pettibone, 
Dwight, Jones, Phineas Pound, 
Errett, Jorgensen, Prescott, 
Farwell, Chas. B. Joyce, Ranney, 
Farwell, Sewell S. Kasson, Ray, 
Fisher, Kelley, Reed, 
Ford, Ketcham, Rice, John B. 
George Lacey, Rice, Theron M. 
Godshalk, Lewis, Rice, William W. 
Grout, Lord, Rich, 
Guenther, Lynch, Richardson, D. P. 
$ arsh Robeson, 
Hammond, John Mason, Robinson, Geo. D. 
armer, McCilnre, Robinson, Jas. §. 
Harris, Benj. W. McCoid, Russell, 
Haseltine, feCook, Ryan, 
Haskell, McKinley, Scranton, 
Hawk, Miles, Shallenberger, 
Hazelton, Miller, Sherwin, 
Heilman, Moore, Shultz, 
Henderson, Morey, Skinner, 
Hepburn, Neal, Smith, A. Herr 
Hill, Norcross, Smith, Dietrich C. 
Hiscock, O'Neill, Smith, J. Hyatt 
NOT VOTIVG—140. 
Aiken, Curtin, Kenna, 
Armfield, Davidson, King, 
Atherton, Davis, Lowndes II. Klotz, 
Atkins, Deuster, nott, 
Barbour, Dibble, Ladd, 
Beach, Dibrell, Latham, 
Belmont, Dowd, Leedom, 
Beltzhoover, Dagro, Le Fevre, 
Berry Dunn, Lindsey, 
Black, Ellis, Manning, 
Blackburn, Ermentrout, Martin, 
Blanċhard, Evins, Matson, 
Bland, Finley, McKenzie, 
Bliss, Flower, McLane, 
Blount, Forney, MeMillin, 
Bragg, Frost, Mills, 
Buchanan, Garrison, Money, 
Buckner, Geddes, Mo n, 
Cabell, Gibson, Morse, 
Caldwell, Gunter, Mosgrove, 
Carlisle, Hammond, N. J. Moulton, 
Cassidy, Hardy, Muldrow, 
Chapman, Harris, Henry S. Murch 
Clardy, Hatch, Mutchier, 
Clark, Herbert, Nolan, 
Clements, Herndon, tes, 
obb, Hewitt, Abram S. Page, 
Colerick, Hewitt, G. W. Phelps, 
Converse, Hoblitzell, Phister, 
Cook, Hoge, Randall, 
Cox, Samuel S. Holman, 8 
Cox, William R. Hooker, Richardson, Jno. S 
Covington, House, Ritchie, 
Cravens, Hutchins, Robertson, 
Culberson, Jones, James K. Robinson, Wm. E. 


So the motion to adjourn was not agreed to. 
Mr. CALKINS asked unanimous consent that the reading of the 


names be di 


ensed with. 


Mr. SPRINGER objected. 
The names haying been read, the result of the yote was announced 


as above stated. 


. Wise, 


‘Thomas, 
Thompson, Wm. G. 


Townsend, 0s 
Tyler, 

pdegraff, J. D 
Updegraff, Thomas 
Urner, 


Ward 

Washburn, 
Watson, 

Webber, 

West, 

White, 

Wiliams, Chas. G. 
Willits, 

Wood, Walter A. 


Scoville, 

Shackelford, 

Shelley, 

Simonton, 

Singleton, Jas. W. 

Singleton, Otho R. 

Sparks, 

Speer, 

Springer, 

Stephens, 

Stockslager, 

Talbott, 

Thompson, P. B. 

Tillman, 

Townshend, R. W. 
cker, 

Turner, Henry G. 

Turner. Oscar 

Upson, 

Valentine, 


Williams, Thomas 
Willis, 


Wilson, 
George D. 

7 — Morgan R. 

Wood, Benjamin 


Young. 


Mr. CALKINS. Inowcallup the contested-election case of Mackey 
vs. Dibble; and I desire to say—— 
The SPEAKER. On this case the gentleman from Kentucky LMr. 


An e 
tion recurs 


case named 0 


Mr. BLAC 


has raised the question of consideration. 
Vill the House proceed to consider the contested-election 
entleman from Indiana? 
On that I call for the yeas and nays, 


The yeas and nays were ordered. 


The 


Darrall, 
eda George R. 


Farwell, Chas. B. 
Farwell, Sewell S. 


YEAS—150. 


Hall, 
Hammond, Jolin 


man, 
Henderson, 
ate: 
Hill, 
Hiscock, 


Jones, George W. 
Jones, Phineas 
Jorgensen, 


The ques- 


question was taken; and there were—yeas 150, nay 1, not 
voting 140; as follows: 
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Page, Rich, Spaulding, Van Voorhis, 
Parker, Richardson, D. P. Spooner, Wadsworth, 
Paul, Robeson, Steele, Wait, 
Payson, Robinson, Geo. D. Stone, Walker, 
Peelle, Robinson, James S. Strait, Ward, 
Peirce, Russell, Taylor, Washburn, 
Pettibone, Ryan, Thomas, ‘Watson, 
‘ound, Scranton, Thompson, Wm.G. Webber, 
Prescott, Shallenberger, Townsend, Amos West, 
Ranney, Sherwin, Tyler, White, 
Ray, Shultz, pdegraff, J. T. Williams, Chas. G. 
Reed, Skinner, Updegraff, Thomas Willits, 
Rice, John B. Smith, A. Herr Urner, Wood, Walter A. 
Rice, Theron M. Smith, Dietrich C. Van Aernam, 
Rice, William W. Smith, J. Hyatt Van Horn, 
NAY—1. 
Hardenbergh. 
NOT VOTING—140. 
Aiken, Curtin, Jones, James K. Rosecrans, 
Armfield, Davidson, enna, toss, 
Atherton, Davis, Lowndes II. King, Scales, 
Atkins. euster, Klotz, Scoville, 
Barbour, Dibble Knott Shackelford, 
Beach, Dibrell, Ladd, Shelley, 
Belmont, wd, Latham, Simonton, 
Beltzhoover, Dugro, Leedom, Singleton, Jas. W. 
Berry, Dunn, Le Fevre. Singleton, Otho R. 
Black ellis, Lindsey, Sparks, 
Blackburn. Ermentrout, Manning, Speer, 
Blanchard, vins, Martin, Springer, 
land, Finley, Matson, Stephens, 

Bliss, Flower, McKenzie, Stockslager, 
Blount, Forney, McLano, ‘Talbott, 
Bragg, t, McMillin, Thompson, P. B. 
Buchanan, Fulkerson, i Tillman, 
Buckner, G: m, Money. Townshend, R. W. 
Cabell, Geddes, Morrison, Tucker, 
Caldwell, Gibson, Morse, Turner, Henry G. 
Carlisle, Gunter, Mosgrove, Turner, Oscar 
Cassidy, Hammond, N. J. Moulton, Upson, 
Chapman, Hardy, Muldrow, Valentine, 
Clardy, Barts, Henry S. Murch, Vance, 

k, Hatch, Mutchler, Warner, 
Clements, Herbert, olan, Wellborn, 
Cobb, Herndon, ates, Wheeler, 
Colerick, Hewitt, Abram S. Phelps, Whitthorne, 

verse, Hewitt, G. W. Phister, Williams, Thomas 

k, Hoblitzell, Randall, Willis, 
Cox, Samuel S8 Hoge, Reagan, Wilson. 
Cox, W. Ho i Richardson, J. S. Wise, George D. 
Covington, Hooker, Ritchie, Wise, Mo: R. 
Cravens, House, Robertso Wood, Benjamin 
Culberson, Hutchins, Robinson, Wm.E. Young. 


So the House determined to consider the contested-election case. 

On motion of Mr. CALKINS, by unanimous consent, the reading of 
the names was dispensed with. 

The result of the vote was then announced as above recorded. 

Mr. RANDALL. Iwouldlike now to have read for information the 
resolution which I send to the desk, which I propose to offer at the 
proper time. . r 

The SPEAKER. The Chair will cause it to be read for information. 

The Clerk read as follows: 

Resolved, That the report in the case pending be recommitted to the Committee 
on Elections with instructions to inquire into the authenticity and 5 of all 
depositions, returns, and evidence of whatever character produced in the case of 
Mackey vs. O Connor, and inquire into all alterations, destruction, loss, or muti- 
lations of the original notes of the same, or of any transcript of such notes; and 
when, where, or by whom such alterations, destructions, loss, or mutilations were 
made or caused to be made. 

Resolved, That said committee shall have authority to visit such places and 
compel the production of such persons and papers as may be necessary to carry 
out the purpose of their appointment, and may sit during the sessions of the 


Mr. CALKINS. I yield of course, Mr. Speaker, to have this read 
for information. I now desire that the House give unanimous con- 
sent to adjourn over until the day after to-morrow. 

Mr. BLACKBURN. That is right. 

Mr. CALKINS. Lask this for the reason that is known to every 
gentleman here; and I desire further to supplement the proposition 
with the request that the previous question in this case may be called 
on Thursday afternoon without fixing the hour. 

Mr. KENNA. We would rather that the gentleman would not des- 
ignate now the time when he will call the previons question. 

Mr. REED. If an arrangement can be made by which the 1 
10 can be ordered or considered as ordered at a specified time, 

hope the House will 3 over to-morrow. 

Mr. RANDALL. We had better consider that hereafter. 

Mr. REED. I want to be very frank with gentlemen on the other 
side of the House, and I want them to understand what difficulties 
there are upon our side, and the imposition which we are necessarily 
forced to make upon some of our members by requiring a quorum to 
ba a here during the whole time, if this debate shall be pro- 

onged. 

A MEMBER. You can agree to adjourn over. 

Mr. REED. That is not the difficulty. We have not many more 
than a quorum, and if we are compelled to keep that quorum pres- 
ent all the time during the consideration of this case until the pre- 
vious question is ordered, of course it operates as an undue hardship 
upon some of our people. It is not fair to our sick members to allow 


a great length of time for discussion upon this subject if you force 
us to keep a quorum. I am talking now as a reasonable man. 

Mr. RANDALL. You had better keep your quorum. 

Mr. REED. Very well, we will have, then, to pursue our own 
course in this matter. 

Mr. CALKINS. Then I desire, Mr. Speaker, to yield the floor 
now to the gentleman from Pennsylvania [Mr. MILLER] to enter 
upon the debate on this election case, after which the gentleman 
will yield to me for a motion to adjourn. 

Mr. MILLER took the floor. 

Mr. CALKINS. If the gentleman will yield now I will make a 
motion that the House do now adjourn. 

Mr. MILLER. I yield for that purpose. 

The SPEAKER. The Chair will entertain the motion to adjourn 
bat desires first to submit a report from the Committee on Enrolled 

8. 
ENROLLED JOINT RESOLUTION SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled the joint resolution Gi 
R. No. 71 eee to the report of the ordnance board authorized by 
the act of March 3, 1881; when the Speaker signed the same. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. SHEL- 
LEY, for ten days from Wednesday next, on account of important 
business. 

ORDER OF BUSINESS. 

Mr. CARLISLE. I ask, Mr. Speaker, at this time to make a re- 
ort from the Committee on Ways and Means which I have been en- 
eayoring to get before the House for more than a week. I ask 

leave to present it for printing and referenee, not for action, how- 
ever. Lam going to leave the city and desire to have it presented 
before I go away. 

Mr. RANDALL. I object until I hear what it is. 

The SPEAKER. The gentleman asks leave to make a report from 
the Committee on Ways and Means. 

Mr. RANDALL. On what subject? 

The SPEAKER. The Clerk will read the title. 

Mr. WHITE. I wish to state, Mr. Speaker, that I was requested 
by my colleague, Mr. MCKENZIE, to say that he is absent from the 
House on account of sickness. 

The SPEAKER. The Clerk will read the title of the report which 
the gentleman from Kentucky desires to submit, 

The Clerk read as follows: 

Preamble and resolution introduced by Mr. WHITE, of Kentucky, in relation 


to the passage of House bill No. 5237, relating to tho extension of the bonded 
period for distilled spirits. 


Mr. RANDALL. I have no special objection to that. 
Mr. WHITE. I object. 
Mr. KELLEY. This is the answer to the gentleman’s own in- 


uiry. 
= Mr. DUNNELL. It has only to be printed. 

Mr. WHITE. I object at this time. 

The SPEAKER. The Chair thinks it is too late. 

Mr. CALKINS. I wish to understand positively if the Chair has 
recognized the gentleman from Pennsylvania [Mr. MILLER] as enti- 
tled to the floor. 

The SPEAKER. The Chair has recognized the gentleman, and he 
will be entitled to the floor when this question comes up again. The 
Chair understands the gentleman from Kentucky to make objectiog 
to the introduction of this report. 

Mr. WHITE. I do object. 

ano SPEAKER. The Chair, however, thinks the objection comes 
too late. 

Mr. WHITE. I objected at the time. 

The SPEAKER. The gentleman from Pennsylvania [Mr. RAN- 
DALL] reserved the right to object after knowing what it was. 

Mr. RANDALL. TI only wanted to know what it Was. 

The SPEAKER. If objection is insisted on 

Mr. RANDALL. I do not object. 5 

The SPEAKER. But the gentleman reserved the right to object, 
which inures to the benefit of others. 

Mr. RANDALL. Others can have the benefit of it if they choose. 

Mr. WHITE. I claim the benefit of it. Lobject to the report 
being made until this election case is disposed of. 

The SPEAKER. The question is on the motion of the gentleman 
from Indiana, [Mr. CALKINS, ] that the House do now adjourn. 

The motion was agreed to; and accordingly (at six o’clock and 
fifty minutes p. m.) the House adjourned, 


PETITIONS, ETC. 


The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows : 

By Mr. ALDRICH: The resolutions adopted by the Chicago Bar 
Association, urging the passage of Senator Davis's bill for the estab- 
lishment of appellate courts—to the Committee on the Judiciary. 

By Mr. ATHERTON : The petition of the officers and executive 
committee of the Soldiers and Sailors’ Monumental Association of 


1882. 
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Muskingum County, Ohio, asking the donation of four condemned 
cannon for the use of said association—to the Committee on Military 
Affairs. 

By Mr. BOWMAN: The petition of Elizabeth Warren, of Lynn, 
Massachusetts, for the passage of the French spoliation claims bill— 
to the Committee on Foreign Affairs. 

By Mr. DOWD: The petition of J. W. Ewing and others, citi- 
zens of Montgomery County Alabama, for an appropriation for edu- 
cational purposes—to the Committee on Education and Labor. 

By-Mr. DUNN: The petition of A, W. Shuey & Co. and others, 
for the passage of alaw creating a uniform system of bankruptey— 
to the Committee on the Judiciary. 

By Mr. KING: The petition of J. Harry Brigham and others, citi- 
zens of Morehouse Parish, Louisiana, for an appropriation for edu- 
cational purposes—to the Committee on Education and Labor. 

By Mr. MORSE: The petition of Emily M. Keep and of L. G. 
Mitchell and John C. Mitchell, for the passage of the French spolia- 
tion claims bill—severally to the Committee on Foreign Affairs. 

By Mr, PETTIBONE: Papers relating to the claim of T. C. Fon- 
drew—to the Committee on War Claims, 

By Mr. E. W. ROBERTSON: Paper relating to the relinquish- 
ment of the cotton tax collected from the States of Mississippi, Ar- 
Kansas, Missouri, Tennessee, and Illinois, and appropriating the 
same for the improyement of the navigation of the Mississippi River 
a the protection of its valley—to the Committee on Ways and 
Means. 

By Mr. HENRY G. TURNER: The petition of J. R. Brittan and 
others, citizens of Lowndes County, Ferris for an appropriation 
for educational purposes—to the Committee on Education and Labor. 

By Mr, WATSON: The petition of merchants, manufacturers, and 
business men of Erie, Pennsylvania, for increase of pensions to such 
soldiers of the late war as lost an arm or a leg while in the line of 
duty—to the Committee on Inyalid Pensions. 

By Mr. WILSON: The petition of J. Dood Bell, praying that a 
pasion be granted to the heirs of Isaac Bell, a soldier of the Revo- 

utionary war—to the Committee on Pensions, 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 30, 1882. 


The House met at eleven o'clock a.m. Prayer by the Chaplain, 
Rey. F. D. POWER. 
APPROVAL OF JOURNAL. 


The Journal of yesterday’s proceedings was read. 
~ The SPEAKER, In the absence of objection the Journal will be 
approved as read, 

Mr. SPRINGER. I object, 

The SPEAKER. Does the gentleman from Illinois rise to correct 
the Journal? 

Mr. SPRINGER. Ido, From the reading of the Journal I find 
that all that part of the proceedings of Postenday which are printed 
on page 49 and page 50 of the RECORD has been omitted; that por- 
tion embracing two very important motions that 1 submitted which 
the Speaker refused to entertain, also my appeals from the Speaker's 
decisions which the Chair also refused to entertain. I ask the Clerk 
to read the portions of the RECORD which I have marked covering 
the matter omitted by the Journal. 

The Clerk read as follows: 


Mr. REED. I now call the previous question upon the adoption of the report 
made by the Committee on Rules. 

Mr. Sprincen. I move to lay tho report on the table. 

The SPEAKER. That motion is not entertained. 

Mr. SPRINGER. I move to lay the report of the Committee on Rules on the table. 

Mr. CONVERSE. Task the gentleman from Maine 8 to make a motion 
to amend the report so far as it relates to suspending the rules, so that it shall 
apply only to cases of election contests. 

r. ROBESON. That is in the rule now. This incorporates the existing rule, so 
far as that is concerned. 

Mr. Sprincrr. I move to 57 the report on the table. 

The SPEAKER. The motion is not entertained. The gentleman from Ilinois is 
not recognized to mako it. 

Mr. SPRIXGER, I have a right to make it under the rules. Does the Chair 
refuse to entertain a motion to lay on the table! 

The SPEAKER. The Chair entertains the motion of the gentleman from Maine, 
which is a demand for the previous question. 

Mr. SPRINGER. I rise to a question of order. 

The SPEAKER, The gentleman from Maine demands the previous question. 

Mr. Srnixorn. I raise the question of order that the motion to lay on the table 
takes precedence of the motion for the previous question. 

Mr. Camp. There is no such motion before the House. 

— — SPEAKER. The ruling of the Chair was sufficiently broad to cover all these 

uestions. 
y Mr. SPRINGER. The Chair has not ruled a motion to lay on the table is out of 
er. 

The SPEAKER. The Chair has ruled that dilatory motions are not in order. 

Mr. Syrmuxn. I deny that this is a dilatory motion, and the Chair has no right 
to say I am making a dilatory motion. Lam making a motion that is always recog. 
ni as in order. 

The SPEAKER. The gentleman from Illinois is not in order. 

Mr. SPRINGER. Iam in order; and I appeal from the decision of the Chair and 
desire to state the reasons for that appeal. 

The SPEAKER. The Chair declines to entertain the appeal. 


Mr. SPRINGER. I desire the Chair to hear me. 

Mr. TUCKER. Does the Chair hold the motion to lay on the table is out of order? 

The SPEAKER. The Chair holds that the motion is not in order on the question 
of the adoption of this proposed rule. 

„ And does the Chair refuse to entertain an appeal from its de- 
cision 

The SPEAKER. Unquestionably. 

Mr. SPRINGER. I call the attention of the Chair 

The SPEAKER proceoded to put the question on Mr. Rex's motion for the pro- 
vious question, 

Mr. SPRINGER. T call the attention of the Chair 

The SPEAKER: The gentleman from Illinois is not in order. 

Mr. Serinern. I desire to state the question 

‘The SPEAKER rapped to order and said: The Chair has heard the question and 
overrules it, 4 

Mr. SPRINGER. I rise to a question of privilege. 

The Sreaker. The Chair cannot entertain it how. The Chairis very indulgent 
to the gentleman from Illinois, and has heard him on his application, but the gen- 
tleman must now desist from farther insisting on this matter. 

5 r. Sputxakn. I have raised a privileged question and desire the Chair to rule 
on it. 

The SPEAKER. The Chair has ruled on it, 

Mr. SPRINGER. I appeal from the decision of the Chair, 

The Sreaker. The Chair declines to entertain that appeal. 

Several MEMBERS, (to Mr. SPRINGER.) Sit down. 

Mr. SPRINGER, I will not sit down, but will stand up and will protest against 
such ruling as Ae I am a member. 

The SPEAKER. The question is on the motion of the gentleman from Maine, y 
NKED,] who demands the previous question on agreeing to the report of the Com- 
mittee on Rules. 

Several members called for the gosa and nays. 

The ycas and nays were ordered. 

Mr. KENNA. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. Kenna. I desire to ask whether under the present ruling and conduct of the 
Chair it is of any nse to amond the rules as suggested by tho report of the commit- 
tee, if the Chair is not doing under the present rules what is sought to be accom- 
plished by the amended rule? 

1 ae SPEAKER, That is a question to address to the gentleman having the report 
charge. 
i ane question was taken; and there were—yeas 151, nays 3, not voting 137; as 
ollows : 


Mr. SPRINGER. I now askthe Clerk to read whatI have marked 
on page 50. 
The Clerk read as follows: 


So the previous question was ordered. 
sah Rep. Task unanimous consent that the reading of the names be dispensed 
with. 

Mr. RANDALL. I have no objection to that, but we desire the yeas and nays on 
the adoption of the new rule. 

Mr. Rexp, That is all right. 

Mr. SPRINGER. If I may be permitted, I object to dispensing with the reading 
of the names. 

The SPEAKER. Objection is made, and the names will be read. 

The names of those voting were read, after which the result was announced as 
above stated. 

Mr. SPRINGER, I now rise to a privileged motion, which is to commit this report 
with instructions which I send to the Clerk's desk. 

The Srgaken. The Chair holds that the motion is not in order. 

Mr. SPRINGER. I call the attention of the Chair to the language of Rule XVII. 

The SPEAKER. The Chair remembers the rule very well. 

Mr. Camre. Debate is not in order. 

Mr. SPRINGER. Lask that the rule be read. It shows that it shall be in order, 
peruse the motion for or after the previous question shall have been ordered on 

ts passage "— 

The SPEAKER. On the passage of a bill. 

Mr. SPRIXGER, On the paesa Ə of any motion—‘ for the Speaker to entertain 
one motion to commit with or without instructions.” I submit that motion under 
the rule and ask that the instructions may be read. 

The SPEAKER. The Chair has heard the gentleman's statement, and rules his 
motion out of order. 

Mr. Svuincen. The Chair cannot rule upon it until it is read. 

The Speaker. The Chair has heard the gentleman's statement, and it was quite 
intelligible. n 

Mr. Sruixdkn. Will the Chair allow the motion to be read! 

‘The SreKakgn. The Chair will not. M 

Mr. Sprincen. Then I move that this report be recommitted with instructions 
to the committee to report the same back with an amendment so that it shall be 
in order pending a contested-election case to moge to amend, to recommit, or to 
lay the subject on the table. 

The Sreakenr. The Chair thinks that the motion to recommit a contested-elec- 
tion case would be in order under the rules. 

Mr. SPRINGER. That is what I desire to have incorporated in the new rules. 

The SPRAKER, The gentleman's motion is not in order. The question is upon 
the Pere of the report from the Committee on Rules. 

Mr. RANDALL, And on that FI call for the yeas and nays. 

Mr. SPRINGER. Lappeal from the decision of the Chair. 

The SPEAKER. ‘Tho Chair does not entertain the appeal. 

Mr. SPRINGER. The Chair does not! 

The Srkakku. The Chair does not. 

Mr. SPRINGER, Then the Chair [cries of Order!“ is violating the plainest 
rules of the House, and ought to be deposed. 

The SPEAKER. The Chair can only say to the gentleman that his motions have 
been clearly out of order, even under the rules, if they were applicable at all. But 
the Chair lins made a ruling which has been affirmed in the most extraordinary 
manner by the House, and the Chair will certainly be bound to stand by that 
affirmation of its own ruling. 

Mr. Serixoreg If we have no rules the Speaker is right; but we have rules, all 
a — 5 are boing violated by the Chair, and I repeat that the Chair ought to be 
de à 


Mr. SPRINGER. I move to correct the Journal so as to include 
the two motions I submitted. 

Mr. HASKELL, I raise the point of order on that. 

Mr. SPRINGER. So as to include the two motions which a in 
the proceedings as read by the Clerk; the motion to lay on the table 
the report of the Committee on Rules, the ruling of the Speaker, and 
my appeal therefrom and the refusal of the Speaker to entertain the 
appeal; and also my motion to recommit the report with instructions, 
the refusal of the Speaker to entertain that motion, the appeal from 
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that decision, and the refusal of the Speaker to entertain that ap- 
al. 
Pho SPEAKER. The Chair will direct the Clerk to read the rule 


relating to the making up of the Journal. 

The Clerk read as follows: 

Every motion made to the House and entertained by the Speaker shall be re- 
duced to writing on the demand of any member, and shall be entered on the Jour- 

with the name of the member making it unless it is withdrawn the same day. 

The SPEAKER. The Chair desires simply to state that if the 
Clerk had made up the Journal as the gentleman from Minois asks 
it should be made up, it would have been in express violation of the 
rules in so far as it would have included any of these motions or the 
appeals that the gentleman sought to take that were not entertained 
by the Speaker, If the Clerk had entered on the Journal those mo- 
tions and appeals they would haye been stricken out as having been 
inserted in absolute violation of the rules. 

Mr. SPRINGER. The Clerk did make up the Journal of Satur- 
day’s proceedings so as to show a motion made by the gentleman 
from West Virginia [Mr. KENNA] which the Speaker refused to 
entertain, refusing also to entertain the appeal from his decision. 

The SPEAKER. The gentleman is mistaken. The motion of the 
gentleman from West Virginia was entertained, and was submitted 
to the House. 

Mr. SPRINGER. I call for the reading of the Journal as to that. 
[Cries of “Regular order!”] 

The SPEAKER. The gentleman from West Virginia moved to 
adjourn, which motion the Chair entertained. 

Mr. KENNA. The gentleman from Illinois alludes to my motion 
to take a recess, and when that motion was not entertained I ap- 
pealed from the decision of the Chair, and the Chair refused to en- 
tertain the appeal, objection having been made by the gentleman 
from Maine [Mr. REED] on the ground that another privileged mo 
tion was 1 g. 

The SPEAKER. The Chair ruled on that as a point of order. 

Mr. KENNA. The Chair refused to entertain my motion, and 
Say refused to entertain my appeal from its decision. 

he SPEAKER. The Chair does not desire to enter into a collo- 
quy; it can be settled by a reference to the RECORD. 

Mr. KENNA. Nor do I desire to go into any colloquy. 

Mr. MORRISON. Let the Rxconb be read. 

Mr. SPRINGER. That was a similar case, where the Speaker re- 
fused to entertain an appeal, and that was journalized. I submitted 
a proper motion, and the Journal of this House should show what 
motions were made, with the rulings of the Speaker on those mo- 
tions. Ihave the right, and every member of this House has the 
right, to insist that that Journal shall show correctly, truthfully 
and honestly what was done in this House, even though that recor 
may contain a condemnation of the man who sits in the Speaker's 
chair. [Loud cries of ‘Order!”] 

The SPEAKER. The gentleman is not in order. 

Mr. SPRINGER. If I am not in order let my words be taken 


down. . 
The SPEAKER. The Chair desires to say, very temperately-—— 
Mr. SPRINGER. I have a right to speak on this question. 
The SPEAKER. The gentleman will desist 


Mr. SPRINGER. I have the floor on my motion 

The SPEAKER. Or the Chair will direct the Sergeant-at-Arms to 
make the gentleman desist. 

5 Mr. SPRINGER. The Sergeant-at-Arms cannot take me off this 
oor. 

Mr. HUMPHREY. He can, and he will do it, too, if necessary. 

Mr. SPRINGER, (to Mr. HUMPHREY.) Nor you either. 

Mr. HUMPHREY. I can do it myself. [Laughter. ] 

Mr. SPRINGER. It will take a larger pattern of a man than you 
are to frighten me. 

The SPEAKER. The Chair desires to state, if the gentleman will 
desist for a moment, that it can very well afford to allow the gentle- 
man to make improper remarks, in so far as they apply to the Chair 
alone. But it is quite another thing when the Poean undertakes 
to destroy the dignity of the House by his own conduct. 

Mr. SPRINGER. That has already been destroyed 

Mr. REED. That is so, and by your party. [Great laughter. ] 

Mr. SPRINGER, (to Mr. REED.) By your side of the House. 

The SPEAKER. ‘The Chair desires to state that any proper mo- 
tion which the gentleman may wish to make, relating to a correction 
of the Journal, not as a matter of excuse simply for the gentleman 
to make a speech—any proper motion which the gentleman desires 
to make the Chair will submit to the House, The Chair has only in- 
dicated that in so far as the record is made up, excluding motions 
that were not entertained, the Clerk has proceeded exactly in ac- 
cordance with the standing rule of the House. Now if the gentle- 
man will submit a proper motión the Chair will submit it to the 


House. 

Mr. SPRINGER. I move to amend the record so as to include the 
two motions which I submitted; the one to lay upon the table the 
report of the Committee on Rules, the ruling of the Chair declinin 
to entertain that motion, my appeal from that ruling, and the refusa 
of the Chair to entertain that appeal; also, my motion upon the same 
subject to recommit the report to the committee with instructions, 
the refusal of the Speaker to entertain that motion, my appeal from 


that ruling, and the refusal of the Speaker to entertain that appeal. 
Those are proper subjects to go into the record of the proceedings of 
the House, and I moye to amend the Journal accordingly. 

The SPEAKER. The Chair will submit the motion to the House, 

Mr. HASKELL, I rose to a point of order on that motion, and I 
desire to state that the motion is contrary to the rules and the practice 
of the House. The motion of the gentleman from Illinois was over- 
ruled by the Chair and overruled rightfully, and there is no motion 
now which should be submitted to the House. 

The SPEAKER. The Chair is not going to determine 

Mr. HASKELLL. The remedy of the gentleman from Illinois is 
by an appeal. À 

Mr. HOLMAN. The Chair refused to entertain the appeal. 

The SPEAKER. The gentleman has not taken an appeal to-day. 

Mr. HOLMAN. On yesterday; and that is what we complain of. 

Mr. KNOTT. During the debate which occurred on yesterday 
there was frequent appeal made to the Constitution of the United 
States as the paramount law not only of the land but of this House; 
and it was argued that where there was a plain peremptory provision 
of that instrument in apparent contravention of the rules of the 
House the provision of the Constitution would prevail. : 

Now I will call your attention, Mr. Speaker, and the attention of 
the House to the third clause of the fifth section of the first article 
of the Constitution, which is plain and peremptory in its terms, com- 
manding that “each House shall keep « journal of its proceedings.” 
If that means anything, it means that each House shall cause to be 
reduced to writing every transaction that takes place during its ses- 
sions, every motion that is made, overy ruling that is made upon such 
motion, and every determination thereof. 

A journal implies a complete and a truthful journal. A motion 
may be made that is out of order; neverthelessitismade. Because 
it happens to be out of order is no reason why it should not go upon 
the Journal, The fact is that the motion was made, whether out of 
order or in order; and it is necessary tliat it should be recorded, 
and it is necessary that the ruling of the Speaker upon it should be 
recorded as a precedent by which future proceedings of the House 
are to be regulated. 

Now, sir, if it comes to this that nothing can go upon that Journal 
unless the Speaker chooses to entertain it, then the will of the 
Speaker and not the rules of this House and not the Constitution is 
the law in that regard. The Speaker can arbitrarily determine 
whether he will entertain a motion or not; and if he decline to en- 
tertain it then he prohibits the Clerk from entering it upon the 
Journal, and where is the redress? What becomes of that provision 
of the Constitution which requires that the proceedings of the House 
shall be truthfully recorded? 

Has it come to this, that the arbitrary will of the Speaker, right 
or wrong, shall supersede and overridethe Constitution of this coun- 
try? I have as high respect for the present occupant of the chair, 
ede as any other man. YetI cannot say that he is infallible; 

| cannot say that he is incapable of making a mistake. I cannot say 
that he may not refuse to entertain a motion that is perfectly legit- 
imate in its character. I cannot say that when he refuses to enter- 
tain an appeal he is not mistaken. I say that when he does refuse 
to entertain an appeal heis mistaken, because the rules of this House 
eve to every member the right to appeal from the decision of the 
hair, whether it be to entertain a motion or not. 

I may make a motion and you, Mr. Speaker, may decline to enter- 
tain it; and it is said I cannot appeal from your decision declining 
to entertain that motion. Otherwise the House is powerless; it is 
prostrate under the feet of the Speaker whenever he may see proper 
to exercise arbitrary power. 

The SPEAKER. The Chair, if he correctly understands the point 
of the gentleman from Kentucky, agrees with him. The Chair on! 
stated that the Clerk in making up the Journal had acted in obedi- 
ence to the standing rule which was read. The Chair, notwithstand- 
ing the rule, does not refuse to submit to the House the question 
what shall go into the Journal. In so far as the gentleman speaks 
of the force and effect of the Constitution the Chair agrees with 


im. 

Mr. BURROWS, of Michigan, I desire toask the gentleman from 
Kentucky this question: If, while he was occupying the floor just 
now in debate, 1 had risen in my place and moved that this House 
adjourn, and the Chair had refused to entertain my motion as not 
being in order, and if I had instantly appealed from that decision, 
should that motion which I sought to make and the declination of 
the Chair to entertain it go into the Journal? 

Mr. KNOTT. It is not necessary for me to answer a question like 

that. 

Mr. BURROWS, of Michigan. That is the exact point here. 

Mr. HASKELL. I desire to say a word on the point of order which 
I have raised and which has been spoken to by the 1 from 
Kentucky. The Constitution, in the clause which has been cited, 
provides, as the Chair will notice, that the Journal shall contain the 
“ proceedings” of this House; it is to be a record of those things 
done by the House. Now, a motion, or resolution, or paper, sub- 
mitted by a member and which is rnled not proper to be entertained 
and placed before the House by the Speaker cannot certainly form 
any part of the proceedings” of the House. It has not been brought 
belege the House; it is not in the possession of the House; no action of 
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the House has been taken upon it; nor has there been any action by 
the Speaker upon it, except the refusal to entertain it. Therefore 
our Journal as made up is made up in precise accordance with the 
rule; more than that, it ismade up in precise accordance with every 
rule ever adopted for the government of a W body. The 
journal of any legislative body contains only those things actually 
done by it; no more and no less; those things which are placed be- 
fore the House. 

The SPEAKER. The Chair thinks this is not a debatable matter; 
but it is a question for the House to determine what its proceedings 


are. 

Mr. HASKELL. But there isa clear rule of the House 
= The SPEAKER. This is a proper question to be determined by the 

ouse. 

Mr. HASKELL. If the Chair will submit my point of order to 
decision by the House, I have nothing further to say. 

Mr. KELLEY. I rise to a parliamentary question. 
motion to approve the Journal be in order? 

TheSPEAKER. A motion to amend the Journal would take prece- 
dence. As many as are in fayor of amending the Journal in the 
manner stated by the gentleman from Illinois will say “ay”. 

Mr. SPRINGER. Onthat question I call forthe yeas and nays. 

The yeas and nays were ordered. 

Mr. KASSON. Before we vote on this question I wish to ask, if I 
may be allowed to do so, a parliamentary question. Iam very anx- 
ious to vote in accordance with the usage of the House; and I should 
be glad if the Speaker could be advised by the Clerk, and would 
report to the House whether it has been the usage to record in the 
Journal such propositions as, while they go into the RECORD, have 
not for any reason called for the action of the House. I should be 
glad to know what the precedents have been. 

The SPEAKER. The Chair will state that under paragraph 1 of 
Rule XVI the Clerk invariably omits from the Journal everything 
in the form of motions or appeals not entertained by the Chair. 

Mr. KASSON. But they go into the Record. Now, I want to 
know whether that is the distinction made by the Clerk according 
to custom? 

The SPEAKER. 
the House. 

Mr. RANDALL. On so important question as was up yesterday, 
involving the future parliamentary practice of this House, Ithinkit 
would have been better if those motions on which the Chair made 
decisions had been recorded in the Journal. Yetthepractice, under 
the rule which has been read, has been to give to the Clerk, inmak- 
ing up the Journal, underthe supervision of the Chair, the authority 
which has been exercised. In my judgment the real issue raised by 
this side of the House is raised as against the Chair in his refusal 
to permi those motions to be made. It is not a question of the 
record. 

Mr. KASSON. May I ask the gentleman from Pennsylvania 

Mr. RANDALL. The issue is that the Speaker of this House re- 
fused to entertain those motions. 

Mr. MORRISON. But we want the Journal to show what he re- 
fused to entertain. 

Mr. RANDALL. The action that may be taken should be predi- 
cated on that issue. 

The SPEAKER. The Chair acted in accordance with the judg- 
ment of the House and with precedents which are very numerous. 
The yeas and nays have been ordered. 


Would not a 


According to custom and the standing rule of 


Mr. ROBESON. If the gentleman from Pennsylvania will permit 
me 

The SPEAKER. The yeas and nays have been ordered. [Cries of 
“Regular order !”] 


Mr. SPRINGER. I ask leave to reduce my motion to writing and 
handit to the Clerk. 

The SPEAKER, The gentleman from Illinois will prepare it and 
hand it to the Clerk. 

The question was taken; and it was decided in the negative— 
yeas 89, nays 133, not yoting 69; as follows: 


YEAS—89. 

Aiken, Covington, Kenna, Robinson, Wm. E. 

Armficld, Cravens, King, Ross, 

Atherton, Davidson, Klotz, Scales 

Atkins, Davis, Lowndes H. Knott, Scoville, 

Barbour, Deuster, Ladd, Simonton, 

Beach, unn, Latham, Singleton, Jas. W. 

Beltzhoover, Ermentrout, Le Fevre, Sparks, 

eae vins, M i Springer, 

Bland, Finley, McKenzie, Stockslager, 

Browne, Forney, McLane, T 

Buchanan, Frost, McMillin, ‘Tucker, 

Cabell, Fulkerson. Mills, Turner, Henry G. 

Carlisle, Garrison, Money, Upson, 

Cassidy, Gunter, Mo: n, Vance, 

Chapman, Hardenbergh, Mosgrove, Warner, 

Clardy, , Henry S. Moulton, Wellborn, 

Clark, tch, Muldrow, Wheeler, 

Clements, Herndon, Mutchler, Whitthorne 
‘Cobb, Hewitt, G. W. Phelps, Williams, Thomas 
Converse, Hoblitzell, Phister, Wise, George D. 

Cook Ho! 7 dall. 

Cox, Samuel S. House, 
Cox, William R. Jones, James K. Ri , Jno. S. 
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NAYS—133. 

Aldrich, Guenther, MeCook, Skinner, 
Anderson, F McKinley, Smith, A. Herr 

5 Hammond, John Miles, Smith, Dietrich C. 
Bayne, Harmer, Miller, Smith, J. Hyatt 
Belford, Harris, Benj W. Moore, Spaulding, 
Bowman, Haseltine, Morey, Spooner, 
Brewer, Haskell, veal, Steele, 
Buck, Hawk, Norcross, Stone, 
Burrows, Julius C, Hazelton. O'Neill, Strait, 
Burrows, Jos. II. Heilman, Orth, Taylor, 
Butterworth Henderson, Pacheco, Thomas, 
Calkins, Hepburn, Page, Thompson, Wm. G. 
Camp Hiscock, Parker, ‘Townsend, Amos 
Campbell, Horr, Paul, gier, 
Candler, Houk, Payson, pdegraft, J. T. 
Cannon, Hubbell, Peelle, Upde; , Tho: 
Carpenter, Uubbs, Peirce, Van Aernam, 
Chace, Humphrey, Pettibone, Van Horn, 
Corneil, J scabs. Pound, Van Voorhis, 
Crowley, Jadwin Prescott, Wadsworth, 
Cullen, Jones, George W. Ranney, Wait, 
Cutts, Jones, Phineas Ray, Walker, 
Darrall, Jorgensen F ard. 
Peering Joyce, Rice, John B. Washburn, 
De Motte, Kasson, Rice, William W. atson, 
Dezendorf, Kelley, Rich, Webber, 

ey, Ketcham, Richardson, D. P. West, 
Dunne acey, Robinson, Jas. S. White, 
Dwight, Lewis, tussell, Williams, Chas. G. 
Farwell, Chas. B. Lord, Ryan, Willits, 
Farwell, Sewell S. Lynch, Seran Wood, Walter A. 
Ford, arsh, Shallenberger, 
Godshalk, McClure, Sherwin, 
Grout, McCoid, Shultz, 
NOT VOTING—69. 

Belmont Dawes, Hooker, Shelley, 
Bingham, Dibble, Hutchins, Singleton, Otho R. 
Black Dibrell edom, Speer, 
Blackburn, Dowd, Lindsey, Stephens, 
Blanchard, Dugro, Manning, Talbott, 
Bliss, Ellis, Mason, ‘Thompson, P. B. 
Blount, Errett, Matson, Townshend, R. W. 
Bragg, Fisher, orse, Turner, Oscar 
Briggs, Flower, Murch Urner, 
Brumm, Geddes, Nolan, Valentine, 
Buckner, George, Oates, Villis, 
Caldwell, Gibson, Rice, Theron M, Wilson, 
Caswell, Hammond, N. J. Ritchie, Wise, Morgan R. 
Colerick, Hardy, Robertson, Wood, Benjamin 
Crapo, Herbert, Robeson, Young. 
Ohia pon, Hewitt, Abram S. Robinson, Geo. D. 
Curtin, * Hill, Rosecrans, 
Davis, George R. Hoge, Shackelford, 


So the motion was rejected. 

During the roll-call, 

Mr. ROBESON said: Mr. Speaker, Iam paired withthe gentleman’ 
from Kentucky, [Mr. BLACKBURN, ] reserving the right to make a 
quorum; and now, since my vote is not necessary to make a quorum, 
J withdraw it. 

Mr. BRUMM. I am paired with my colleague, [Mr. CURTIN, ] but 
not to break a quorum, and as a quorum has voted, I withdraw my 
vote. 

The following pairs were announced from the Clerk's desk: 

Mr. YounG with Mr. LHD Ox. 

Mr. Dawes with Mr. Marson. 

Mr. Curtin with Mr. BRUMM. 

Mr, ERRETT with Mr. HOOKER. 

Mr. Robison, of Massachusetts, with Mr. HAMMOND, of Georgia. 

Mr. Fisuer with Mr. ROSECRANS. 

Mr. RITCHIE with Mr. BUCKNER. 

Mr. TOWNSHEND, of Illinois, with Mr. Hawk. 

Mr. ROBESON with Mr. BLACKBURN. 

Mr. Davis, of Illinois, with Mr. CALDWELL. 

Mr. BINGHAM with Mr. ELLIS. 

Mr. BricGs with Mr. MANNING. 

Mr. GEORGE with Mr. WILSON. 

Mr. Cnaro with Mr. Morse. 

Mr. CAswELL with Mr. BELMONT. 

Mr. WILSON. I withdraw my vote, Mr. Speaker, as I am paired 
with the gentleman from Oregon, [Mr. GEORGE.] He accepted an 
invitation to deliver an oration on Decoration Day at Ball’s Bluf, 1 
the place of his birth. 

Mr. CALKINS. Lask that by unanimons consent the reading of 
the names be dispensed with. 

Mr. RANDALL. I object. 

The vote was then announced as above recorded. 

Mr. MILLER. At last, after a struggle of eight days—— 

Mr. SPRINGER, Mr. MCMILLIN, and others. The Journal has 
not yet been a proved. 

Mr. COX, of New York. And we demand the yeas and nays on the 
approval of the Journal. 

The SPEAKER. The gentleman from Pennsylvania was recog- 
nized in pursuance of the action formerly taken. The Chair stated, 
if there was no objection the Journal would be approved. 

Mr. SPRINGER. I objected. 

Mr. MCMILLIN. So did I. 

The SPEAKER, (when this e Was interposed.) The ques- 
tion of approving the Journal will now be submitted to the House. 
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Mr. HOLMAN. And upon that motion we ask the yeas and nays. 

Mr. REED. That is it; you have to keep it up by sheer force of 
habit. 

The SPEAKER. The 
approval of the Journal. 

The yeas and nays were ordered. 


yeas and nays are demanded upon the 


The question was taken; and there were—yeas 146, nays 4, not 
voting 141; as follows: 
YEAS—146. 
Aldrich Fisher, Marsh, Scranton, 
Anderson, Ford, McClure Shallenberger, 
Barr, Fulkerson, MeCoid, Sherwin, 
Bayne, Godshalk, McCook, Shultz, 
Belford, Grout, McKinley, Skinner, 
Bowman, Guenther, Miles, Smith, A. Herr 
Brewer, 5 Miller, Smith, Dietrich C. 
Briggs, Hammond, John Moore, Smith, J. Hyatt 
Browne, Harmer, Morey, Spaulding, 
Brumm, Harris, Benj, W. Morse, Spooner, 
Buck, Haseltine, Neal, Steele, 
Burrows, Julius C. Haskell, Norcross, Stone, 
Burrows, Jos. H. Hawk, O'Neill, Strait, 
Butterworth, Hazelton, 4 Taylor, 
Calkins, He 7 Pacheco, ‘Thomas, 
Camp. Henderson, Pago, Thompson, Wm. G. 
Cam bell, Soppe Parker, Townsend, Amos 
Candler, Hill, Paul, Tyler, 
gemy asan Soler 85 pacer 5 — 
Jarpenter, orr, ©, 0 „ Thos. 
Chace, Houk, Peirce, Van 5 
Cornell, Hubben, Pettibone, Van Horn, 
Crowley, ubbs, Pound, Van Voorhis, 
Cullen, Humphrey, Prescott, Wadsworth, 
Cutts, Jacobs, Ranney, Wait, 
Jad Ray Walker, 
Davis, George R. Jones, George W. Reed, Ward 
Dawes, Jones, Phineas Rice, John B. Washburn, 
ring, Jo 5 Rice, Theron M. Watson, 
De Motte, Joyce, Rice, William W. Webber, 
endorf, n, Rich, West, 
Dingley, Kelley, Richardson, D.P. White, 
Dunn Ketcham, beson, Williams, Chas. G. 
Dwight, Lacey, Robinson, Geo, D. Willits, 
Errett, Lewis, Robinson, Jas. 8. Wood, Walter A. 
Farwell, Chas. B. Lord, ussell, 
Farwell, Sewell S. Lynch, Ryan, 
NAYS—4. 
Beach, Ellis, Hardenbergh, Wilson. 
NOT VOTING—141. 
Aiken, Culberson, Kenna, Scales, 
Armfleld, Curtin, King, Scoville, 
Atherton, Davidson, Klotz, Shackelford, 
tkins, Davis, Lowndes H. Knott, Shelley, 
Barbour, Deuster, Ladd, Simonton, 
Belmont, Dibble, Latham, Singleton, Jas. W. 
Beltzhoover, Dibrell, Leedom, Singleton, Otho R. 
Berry, Dowd, Le Fevre, Sparks, 
Bingham, Dugro, Lindsey, Speer, 
Blac Dunn, g, Springer, 
Blackburn, Ermentrout, Martin, Stephens, 
Blan f Evins, Mason, Stockslager, 
Bland, Finley, Matson, Talbott, 
Bliss, Flower, McKenzie, Thompson, P. B. 
Blount, Forney, Laue, — 4 
Bragg, t, cMillin, Townshend, R. W. 
Bue r Garrison, Mills, Tucker, 
Buckner, Geddes, Money, Turner, Henry G 
Cabell, George, Mo n, Turner, Oscar 
Caldwell, Gibson, Mosgrove, Upson, 
Carlisle, Gunter, Moulton, Urner, 
Cassidy, Hammond, N. J Muldrow, Valentine, 
Caswell, Hardy, March ance, 
Chapman, Harris Henry 8 Mutchier, Warner, 
dlardy, Hatch, Nolan, Wellborn, 
Clark, Herbert, Oates, Wheeler, 
Clements, Herndon, Phelps, Whitthorne, 
obb Hewitt, Abram S. Phister, Williams, Thomas 
Colerick Howitt, G. W. Randall, Willis, 5 
Jonverse, 0 5 gan ise, George 
Cook, Hoge, Richardson, Jno. S. Wise Morgan R. 
Cox, Samuel S Ho 0 Ritchie, Wood, Benjam 
Cox, William Hooker, Robertson, oung. 
Covington, Hor Robinson, Wm. E. 
Crapo, Hutchins, Rosec ¿ 
Cravens, Jones, James K. Ross, 


So the Journal was approved. 

Mr. MORSE, (when lis name was called.) I vote, Mr. Speaker, to 
make a quorum, and vote ‘‘ay,” for the reason that I promised my 
colleague, Mr, Crapo, who is absent from the House, to vote if my 
vote should be necessary to make a quorum. 

The following additional pairs were announced. 

Mr. Gipson with Mr. DEZENDORF. 

Mr. Linpsey with Mr. SHELLEY, 

Mr. ROBINSON, of Massachusetts. I am paired with the gentle- 
man from Georgia, Mr. HAMMOND, but have voted because my vote 


was necessary to make a quorum, the right to vote under such cir- 
cumstances waai reserved. 
Mr. DAVIS, of Illinois. I am paired with the gentleman from 


Kentucky, Mr. CALDWELL, but reserved the right 
a quorum. 

. DEZENDORF. I voted, though paired with my colleague, 
Mr. GARRISON, because the right was reserved, if necessary, to make 
a quorum, 


voto to make 


Mr. BRUMM. I voted for the same reason. 
Mr. WILSON. Mr. Speaker, I announced a short time ago that E 
was paired with the gentleman from Oregon, Mr. GEORGE, but with 


the understanding that I would yote for the purpose of making a 

quorum, That gentleman has been called to his place of birth, as I 

8 a few moments since, to make an oration on this Decoration 
ay. 

Some days ago, during the consideration of the Lynch-Chalmers 
contest, I was called away to my home by reason of the severe sick- 
ness of a member of my family, and found it exceedingly difficult to 
procure a pair. I appealed to many friends upon the other side of 
the House who felt constrained to refuse to pair with me. The gen- 
tleman from Oregon, Mr. GEORGE, on that occasion, when I would 
have gone without regard to consequences under the circumstances, 
generously and promptly came forward and made a pair with me. 
Therefore it becomes my honorable duty now to reciprocate that favor 
and courtesy, and I do it with the greatest pleasure. [Applause on 
the Republican side.] 

Mr. CALKINS. I move to dispense with the reading of the names. 

Mr. BERRY and Mr. MCMILLIN objected. 

Thenames of those voting were then read by the Clerk, after which 
the result of the vote was announced as above recorded. 


CONTESTED ELECTION—MACKEY VS. O'CONNOR. 


Mr. MILLER. Mr. Speaker, at last, after a struggle of eight days, 
and one which has been unprecedented in the history of the Govern- 
ment, the House has come to the consideration of the contested-elec- 
tion case of Mackey against O'Connor. The time spent, owing to the 
tactics of the Democratic minority, has not been time altogether lost. 
It has served to call the attention of the country to this case as it 
would not haye been had it followed the ordinary course that con- 
tested cases have always heretofore taken. It has served to call to 
the minds of the voters, irrespective of party, who live north of 
Mason and Dixon's line the value of the ballot they hold, and caused 
them to appreciate the privilege of casting it for whom they choose, 
knowing well that it will be counted for all it is worth. It has 
served also to call the attention of the country to the atrocious frauds 
practiced at the ballot-box south of Mason and Dixon’s line, and to 
show to what outrages the South has been subjected in order to keep. 
the control of the ballot in the hands of the dominant party there ; 
in other words, to keep the South “solid.” 

For eight working days the Democratic minority, by filibustering 
and revolutionary party tactics, has obstructed the lawful business of 
the House. Notwithstanding the fact that the Republican majority 
has for four days had a quorum present of its own members, and 
demonstrated that fact by repeated roll-calls, the minority boldly 
proclaimed by its caucus and on the floor that no public business 
should be transacted unless this question of highest privilege should 
be laid aside, 

Section 5 of article 1 of the Constitution of the United States 
provides— 

Each House shall be the judge of the elections, returns, and qualifications of its 
own members, anda majority of each shall constitute a quoram to do business. 

Under the provisions of this clause of the Constitution and the 
rules of the House, the majority on the 20th instant—ten days ago— 
decided to take up this case. The minority said, “ Von shall not pro- 
ceed one step.” At firstthe country treated this threat lightly. As 
day succeeded day it looked on with amazement, and finally with 
indignation. The great industrial classes startled the more thought- 
ful with deep-seated murmurs of unrest. The great business interests 
of the country turned anxiously to the safety that only resolutely en- 
forced and implicitly obeyed law can give. The Republican ma- 
jority determined that these reyolutionary proceedings should be 

halted, and accordingly on yesterday amended the rule by virtue of 
which the minority had so long obstructed the public business. In 
view of all that has passed the wisdom of this proceeding and the 
manner of its accomplishment will not be questioned by thoughtful 
men when the angry feelings incited by partisan strife have subsided. 

It was well said in a recent kapanie caucus by the honored and 
distinguished gentleman from Pennsylvania, the father of this 
House—Judge KELLEY —that if the Republican majority, which repre- 
sented the party of free speech and free discussion, should at the 
dictation of the Democratic minority yield the consideration of this 
question of highest privilege and highest constitutional right, and 
without debate recommit it to a standing or special committee, 
then, then,” said he, “when that is consummated, follow it imme- 
diately with a resolution that the Speaker direct the Sergeant-at- 
Arms to crape the American flag that floats over the House and lower 
it at half-mast until this Congress should adjourn sine die.“ Brave 
words fitly spoken by a brave man with all the fire and energy and 
strength and determination and eloquence of impassioned youth, 


THE ELECTION LAW OF SOUTH CAROLINA. 


Before proceeding to a diseussion of this case, and in order that 
each one may have a clear understanding of the machinery of the 
élections in South Carolina, it is only proper to state that under the 
election laws of South Carolina the governor of the State, prior to 
each general election, appoints for cach county in the State three 
commissioners of elections. These commissioners of elections ap- 
point for each poll in their respective counties three managers of 
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élections. By the manager so appointed the election at each poll is 
conducted, and at its close the votes counted and a return thereof 
made to the commissioners of elections, who, on the Tuesday next 
following the election, meet and organize as a board of county can- 
vassers, and from the returns made to them by the managers they 
count or canvass the votes of the county and make such statements 
thereof to the State board of canvassers as the nature of the election 
requires, making for Representative in Congress“ separate statements 
of the whole number of votes given in such county.” 

From these statements of votes made by the county canyasser the 
board of State canvassers determine and certify the number of votes 
cast for the different candidates for the various offices voted for, and 
declare what persons have been by the greatest number of votes duly 
elected to suchi offices. 3 

You will observe, therefore, Mr. Speaker, that the whole machinery 
of the elections in this district was in the hands of the Democracy; 
a Democratic governor, Democratic precinct managers, Democratic 
county ca.nvassers, a Democratic State board of canvassers; not a 
single Republican was permitted to handle any ballot save his own, 
aie TS a Republican United States supervisor was permitted to 
stand by and look on. And had it not been for that, had it not been 
for tue law which enables the courts to appoint United States super- 
visors, the frauds that had been practiced in that district would never 
hae been known to this country. 


HISTORY OF THE CASE. 


With these preliminary remarks I proceed to the consideration of 
the facts. 

This case arises out of a contest from the second Congressional 
district of South Carolina, and was referred to the second sub-com- 
mittee of the Committee on Elections, composed of Judge Warr of 
Connecticut, Judge Rircure of Ohio, MILLER of Pennsylvania, 
Moutron of Illinois, and Davis of Missouri. The parties as they 
stand on the record are E. W. M. Mackey, contestant, and M. P. 
O'Connor, contestee. At the general election held the 2d day of No- 
vember, 1880, these two parties were voted for, and the State board 
of canvassers of the State of South Carolina, acting upon the returns 
made to them by the county canvassers, declared Mr. O'Connor 
elected, and the certificate of election was accordingly issued to him. 
Mr. Mackey at once commenced this contest, and the parties in due 
time proceeded to take the testimony which is contained in the 
printed record. 

HOW MR. DIBBLE OBTAINS A CERTIFICATE. 


After the testimony in chief on either side had been completed Mr. 
O’Connor, on April 26, 1881, died, and on the 23d of May, 1881, the 
overnor of South Carolina, assuming that a yacancy was caused in 
ïe representation of the State by Mr. O’Connor’s death, ordered a 
special election to fill the same. At that special election Mr. Dibble, 
the sitting member, was yoted for and returned elected, receiving 
but 7,344 votes in a district that on November 2, 1880, Mr. O'Connor 
claimed gave him 17,569 votes. The Republicans of the district, 
claiming that Mr. Mackey, and not Mr. O’Connor, had been elected 
November 2, 1880, and that the death of O’Connor had created no 
vacancy, refrained from voting at said special election. 


THE CONSIDERATION OF TUE CASE BY THE COMMITTEE. 


On January 24, 1882, the printed record was received from the 
printers. On the same date Mr. Dibble filed a protest with the Com- 
mittee on Elections denying thatthe said committee had any juris- 
diction to inquire into the right by which he held his seat on the 
floor of the House, and alleging that the death of Mr. O’Connor, the 
contestee, had abated the contest of Mackey rs. O'Connor, and that 
there was no contest pending to his (Mr. Dibble’s) right to a seat. 


MR. DIBBLE’S FIRST PROTEST. 


This protest was argued before thesub-committee by eminent coun- 
selon behalfof Mr. Dibble on January 27 and 28, and on January 31 
the sub-committee submitted a report to the full committee oyerrul- 
ing the protest and the motion of Mr. Dibble to dismiss the contest. 
When Mr. Dibble was made aware of the action of the sub-commit- 
tee he made a request that his protest and memorial be argued before 
the full committee, which request was granted, and on the 3d of Feb- 
ruary the same wasreargued by counsel of Mr. Dibble, and after due 
consideration the action of thesub-committee was sustained by the 
full committee by a vote of 12 to 3. 

On the same day, February 3, the clerk of the committee, in ac- 
cordance with the rule relating thereto, issued an order, as of course, 
to Mr. Dibble to file his brief within twenty days, the time fixed for 
all contestees within which briefs were to be filed after notice. 


Mk. DIBBLE’S SECOND PROTEST. 


On the 7th of February Mr. Dibble filed a second protest with the 
Committee on Elections, reciting the fact that he had been notified 
by the Clerk to file his brief within twenty days from the receipt of 
said notice, again reasserting that the committee had no jurisdiction 
to inquire into the right by which he held his seat ; that the contest 
of Mackey vs. O’Connor had abated by the death of O'Connor; that 
he was a member of the House, regularly sworn in, against whose 
right to the seat there was not at the time of his being so sworn in 
a single paper of any description in the possession of the House, or 


of the Clerk of the House, questioning his right to the seat, and that 
he would not consent to any assault upon his right as such member, 
and that he was compelled, for the reasons set forth in said memorial, 
to . against being served with a notice to file a brief in the 
said case of Mackey vs. O'Connor. 

This memorial was considered on said February 7 by the full 
committee, his protest overruled, and by a vote of the committee the 
clerk was directed to notify him to file his brief within the time pre- 
scribed by the rules. This gave him until February 27 in which to 
file said brief. 

MR. DIBBLE’S THIRD PROTEST CILARGING ALTERATIONS OF THE RECORD. 

On the 2ist of February, six days before the expiration of the time 
in which he was directed to file said brief, Mr. Dibble filed a third 
memorial with the sub-committee, setting forth that without waiv- 
ing any of the objections heretefore raised by his protests he alleged 
and charged— 

First. That Mr. Mackey had willfully, surreptitiously, fraudu- 
lently, and corruptly altered and perverted the testimony of the 
witnesses who were examined in the said case of Mackey vs. O'Con- 


nor. 

Second. That the testimony filed with the Clerk of the House of 
Representatives in the said case was not the testimony of the wit- 
nesses as given upon their examination in the said case. He closed 
his memorial by requesting the committee to make due investiga- 
tion of these matters, and to ask leave of the House of Representa- 
tives to summon the witness whose deposition accompanied his com- 
munication, together with such other witnesses as might be named 
by Mr. Mackey or himself touching the truth of the charges therein 
contained, in case the contestant denied the said charges; or (mark 
the word) to take such other means as may be just, fair, and lawful 
to ascertain the same; and that the testimony on file in said case of 
Mackey vs. O'Connor be stricken out and be declared to be fictitious, 
unreliable, and void. 

This memorial, it will be observed, contained three distinct prayers. 
At the time the said memorial was filed it was supplemented by the 
affidavits of E. H. Hogarth, the notary and stenographer who took 
the proni part of the testimony for both parties; of one C. Smith; 
of W. A. Zimmerman, a witness in the case; of Robert Chisholm, 
James Whaley, and Malcolm I. Browning, all of South Carolina, 
and who were attorneys for Mr. O’Connor; of William E. Earle, at- 
torney for Mr. Dibble, and of Charles E. O'Connor, son of M. P. 
O'Connor, and who also acted as one of the attorneys in the case. 

In this connection I now call the attention of the House to what 
these affidavits contained, for it has been charged npon the Democratic 


side for eight days past that the Committee on Elections never in- 
vestigated them, and that by right and by law they should have been 
investigated. 


I desire the House to notice that every attorney employed by Mr. 
O'Connor in this case, so far as the record discloses, made an afidavit 
in the case. Notwithstanding the factthat they had taken the tes- 
timony, notwithstanding the fact that they had cross-examined the 
witnesses of Mr. Mackey, notwithstanding all that, and the fact 
thatifany man would know that the record had been changed, a good, 
active, vigilant attorney would know it, not one of them points to 
the evidence of a single witness in all of that record from first to 
last that had been e 0 save and except the attorney for Mr. 
O'Connor in the county of Clarendon, about which county there is 
no dispute in thiscase. He referred to one witness only, and simply 
asserted that one or two questions had been omitted. 

I have no doubt (and the evidence so satisfied the committee) that 
there had been fraud perpetrated there, but we accepted the result 
in that county as counted by the Democratic precinct managers, as 
again counted by the Democratic county canvassers, and as again 
counted by the Democratic board of State canvassers, and as certified 
by the Democratic secretary of state. 

On the other hand, in the examination of witnesses in this case in 
the county of Charleston and the county of Orangeburgh (and the 
record shows that the sitting member, Mr, Dibble, was present at 
nearly all of those examinations in Orangeburgh) neither he nor a 
single attorney who on behalf of Mr. O’Connor examined or cross- 
examined witnesses named a single witness whose testimony is not 
correctly given, save Whatever you may find in the affidavit of Mr. 
Dibble himself. 

If this record was altered and perverted, why did not the vigilant 
counsel of Mr, O’Connor find the name of the witness whose testi- 
mony was thus altered or perverted? Why did they not name him 
to the committee, so that we might not grope in the dark? Itake 
it, sir, (and this House and the country will come to the same con- 
e that the reason they did not do this was because they could 
not. 

It is true that one C. Smith, at the solicitation of the sitting mem- 
ber, gave an affidavit which goes to the extent of suying that the record 
was changed; but he names only a single witness who even alleged 
that his testimony was altered; and that witness was one W. A. 
Zimmerman. Mr. Smith, in his affidayit, does not say that Zimmer- 
man’s testimony was changed, but he says that when he took the 
deposition to Zimmerman to sign Zimmerman said it was changed. 
So far as the testimony of Mr. Zimmerman is concerned it is utterly 
immaterial; itis of no consequence in this ease. It might be stricken 
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It is entirely useless either to this side 


out of the record entirely. 
or the other. 

Mr. ATHERTON. 
a single inquiry! 

Mr. MILLER. Yes, sir. 

Mr. ATHERTON. I would be glad if the gentleman would tell 
the House, so that we may know how to argue this case, what por- 
tion of the record he or the majority of the committee regard as be- 
ing properly in evidence in this case. I understand now from the 
gentleman that Mr. Zimmerman’s affidavit is not to be regarded as 
proper testimony. Let us understand what it is that you regard as 
proper testimony. 

Mr. MILLER. Mr. Speaker, I do not say that Zimmerman’s evi- 
dence was not regarded; Ido not say that the committee disregarded 
it. Isay that the committee, acting as a judicial body, regarded it 
as utterly immaterial—as simply waste paper; and they paid no at- 
tention to it Whatever. It was not necessary for them to consider 
the evidence of Mr. Zimmerman, for it had nothing to do with this 
case. 

Mr. ATHERTON. That is the fullest answer the gentleman can 
give us on that question, is it? 

Mr. MILLER. I say that the testimony of Mr. Zimmerman is ut- 
terly immaterial to this cause. 

Mr.ATHERTON. But you do not undertake to say whether it was 
considered by the majority of the committee or not? 

Mr. MILLER. It was not considered as necessary in making up a 
judgment on this case and determining whether or not Mr, Mackey 
was elected. 

Mr. ATHERTON. Was it considered as testimony in the case? 
That is the simple question. 

Mr. MILLER. y, it was considered for whatever it was worth, 
but the committee thought it was worth nothing. 

Mr. ATHERTON. It was then considered. Do I understand that it 
was considered as evidence by the majority of the committee ? 

Mr. MILLER. The gentleman is a lawyer, and I believe has been 
ajudge. When upon the bench, did he not sometimes in charging a 
jury say, „Gentlemen, the testimony of Mr. Jones is utterly imma- 
terial in this case, and therefore you will not regard it?” 

Mr. ATHERTON. When any evidence is offered ina case on trial, 
it is the business of the court in the first place to determine whether 
the evidence is competent—whether it is proper to go to the jury. 

Mr. MILLER. That is what I was attempting to convey to the 
gentleman. 

Mr. ATHERTON. My motive in asking this question was to ascer- 
tain whether the gentleman or the majority of the committee con- 
sidered this testimony competent evidence to go to the jury. 

Mr. MILLER, The evidence of Mr. Zimmerman is immaterial, of 
no account whatever, even if it is true as we assume it was. We 
deny that even his testimony was changed. There is no man but 
himself who says thatit has been changed, and he utterly failed in his 
. filed by Mr. Dibble to explain in what particular it was 
changed. 

Mr Speaker, as my eye looks upon that gallery, it receives certain 
impressions which are communicatedto my mind. As J listen to the 
musical voice of the gentleman from Ohio [Mr. ATHERTON] my ear 
receives certain sounds, and those sounds are formulated into words 
and sentences and communicated to my reasoning faculties. I can- 
not be mistaken about what my eye sees if I have e to 
see. I cannot be mistaken as to what my car hears if I have oppor- 
tunity tohear. Mr. Hogarth, who isa stenographer, and who writes 
by sound, took down that testimony as it fell from the lips of Mr. 
Zimmerman. He is a friend of the gentleman from South Carolina, 
(Mr. Dibble.] I understand that in political faith he is a Demo- 
erat. Mr. Dibble has shown that he considered Mr. Hogarth a re- 
liable man, by putting his affidavit before us; and if it is true that 
Zimmerman’s testimony was not correctly transeribed, why did not 
Mr. Dibble bring here the affidavit of Mr. Hogarth, stating that he 
had compared the transcript and it was not correct? [Mr. ATHER- 
rose.] He had a personal 

Mr. ATHERTON. Let me ask a single question. 

Mr. MILLER. He hada personal interview with him. He pro- 
cured his affidavit on another matter. Why did he not get it as to 
Zimmerman? Why did he not go before the committee with the 
affidavit of Mr. Hogarth, who took Zimmerman’s evidence in the 
record word for word as it fell from his mouth! Why did he not lay 
it before the committee in these words: “I, Mr. Hogarth, the stenog- 
rapher who took W. A, Zimmerman’s testimony, haye compared 
the printed record of his testimony with my 5 notes and 
find it has been changed?” Why did not Mr. Dibble do this? 

Mr. ATHERTON. Let me ask a question, if the 3 will 
allow me. [Cries of No!“ from the Republican side.] 

Mr. HAZELTON. You will have a full hour of your own. 

Mr. MILLER. I answered the gentleman’s question, and must 
now proceed, 

Mr. ATHERTON. Does the gentleman refuse to allow me to ask 
him a question ? 

Mr. MILLER. You may ask any question you please, but I donot 
wish you to make a i 

Mr. ATHERTON. 


Will the gentleman from Pennsylvania tolerate 


= 
do not want to make a speech. 


Mr. HAZELTON. You will have a full hour. 

Mr. ATHERTON, I will ask the gentleman, as he has alleged 
that Mr. Hogarth was the friend of Mr. Dibble, whether it is not 
true that Mr. . was engaged by Mr. Mackey to take his testi- 
mony and refused an application to take the testimony for the other 
aa aah his services were engaged, as he said, by Mr. Mackey 
alone 

Mr. MILLER. As soon as he learned from Mr. Mackey that he 
(Mackey) had no objection to his taking testimony for Mr. O'Con- 
nor, he did take it, and Mr. Dibble cross-examined some of the wit- 
nesses whose evidence Mr. Hogarth reduced to short-hand, and he 
knew that Mr. Hogarth took the testimony of Mr. O’Connor. 

Mr. ATHERTON. Very well, then, he was the friend of both, and 
were you not as much Auer obligation to bring here whatever his 
testimony was as was Mr. Dibble 

Mr. MILLER. We were furnished by the contestant with cor- 
roborative testimony of every witness we considered in the case. We 
did not decide this case on the testimony of a single witness that had 
not been scrutinized, compared with the stenographic notes in the 
possession of Mr. Hogarth, and compared withthe printed record. The 
proof of the election of Mr. Mackey by a majority of 879 depends on 
the evidence of fourteen witnesses and the printed record of every one 
of these fourteen was compared by Mr. Hogarth with the original 
stenographic notes and his aflidavit was filed with the committee that 
they compared exactly. Could proof be clearer? 

And as lawyers my brethren on this Committee on Elections have 
held that this report in this case is judicially correct. I do not rely 
altogether on my own judgment; but when such men with silver 
heads as my friend Judge Warr of Connecticut, when such a dis- 
tinguished lawyer as my friend Judge RANNEY of Massachusetts, 
when such even-tempered and judicial gentlemen as Judges RITCHIE 
of Ohio and Jones of Texas tell me they have examined this same 
question, tell me they agree with the report I wrote, tell me they 
stand on it as law, I do not hesitate to say to this House that, yield- 
ing to their superior wisdom, I know I am right; and I submit it, 
Mr. Speaker, to the country with all confidence, and I know the 
country will examine it and agree with us. 

Now, sir, I will proceed to the further consideration of the dis- 
puted facts. I was, when interrupted, considering the memorial 
filed by Mr. Dibble on the 21st day of February, alleging these for- 
geries in the record. On the Ist of March, eight days after this 
memorial, and after these ex parte affidavits had been filed with the 
committee, the sub-committee in charge of the case met in pursu- 
ance of notice, and Mr. Dibble was asked whether or not he required 
any additional time to file any further er parte affidavits corrobo- 
rating his charge of the alteration of the record, and without objec- 
tion on his part the close of that day was given him for such pur- 
poses. At the same time the committee gave Mr. Mackey until the 
evening of the 3d of March to file such counter-affidavits as he might 
desire to, and expressly stated to the parties that unless objection 
was made then and there, no further time or delay would be given 
to either of them to file further affidavits. 

Within the time specified Mr. Mackey filed with the clerk of the 
committee his own affidavit—that of Mr. Hogarth, the notary afore- 
said—who deposed that in the limited time given him he had ex- 
amined the depositions of fourteen witnesses, as contained in the 
printed volume of the testimony, that he had compared them with 
the original stenographic notes of the depositions in his possession, 
and which never had been out of his possession, and that the depo- 
sitions corresponded in every particular with the original steno- 
graphic notes of such depositions; also the affidavit of G. M. Magrath, 
who deposed that he was employed to assist in writing ont a portion 
of the testimony of Mr. Mackey in the case, and that the depositions 
of such witnesses were correct copies of the originals as read to him 
and transcribed by him for Mr. Hogarth; also the affidavit of T. A. 
Huguenin, and I call the attention of gentlemen upon the other 
side to that affidavit, for he is a Democrat, and being from South 
Carolina is, I suppose, Simon Pure and Bourbon, He was one of the 
Democratic board of county commissioners in Charleston County, and 
a very material witness for Mr. Mackey. He deposed that he had 
read his deposition in the printed record, and that he was sure that 
there had been no garbling of, alterations in, or additions to the said 
deposition; und he further deposed that his evidence as printed in 
the record was true in every particular; also the affidavit of the 
said C. Smith, referred to in Mr. Dibble’s memorial, and who had 
also been a witness for Mr, Mackey, that he had read the printed 
record of his testimony, and that to the best of his recollection it 
Was a correct copy of the same; also the affidavits of eighty-four 
of the ninety-four witnesses called by Mr. Mackey originally, all of 
whom deposed that they had carefully read their depositions as con- 
tained in the printed record, that they well remembered the testi- 
mony they had given, and that there had been no garbling of, alter- 
ations in, or additions to the same, and that they again made oath 
to the truthfulness of the said original testimony in every particular. 


A CUMULATIVE AFFIDAVIT RULED OUT. 


The 6th of March was agreed upon by the sub-committee for the 
hearing of argument on said memorial. On the 6th of March, in 
pursuance of said notice, the sub-committee met the parties, and Mr. 
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Dibble proposed to the committee to file one additional affidavit 
corroborating those first filed by him. It had previously been sub- 
mitted, so he said, to Mr. Mackey, and the latter stated to the com- 
mittee, in the presence of Mr. Dibble, that he was well acquainted 
with the party whose name purported to be signed to said afti- 
davit, and that he F knew that the party could neither read 
writing nor write his name, although the affidavit appeared to be 
signed by the person making the same; and that if the sanfe was 
filed he Beard time to file affidavits corroborating this declaration. 
Mr. Dibble did not deny the assertions of Mr. Mackey, but simply 
stated that he knew nothing about the affidavit except that he had 
received it by mail. The sub-committee— 

Mr. DIBBLE. May I ask the gentleman a question ? 

Mr: MILLER. Yes, sir. 

Mr. DIBBLE. .Did I notstate inthe sub-committee that I did not 
know the person who made the affidavit? 

Mr. MILLER. That is precisely what I stated. 

Mr. DIBBLE. But that if Mr. Mackey desired to make a charge 
of forgery against that affidavit he should support it by afidavit 

Mr. MILLER. Just what I stated. 

Mr. DIBBLE. And did I not further say that I was well ac- 
quainted personally and by reputation with the notary who attested 
that affidavit? 

Mr. MILLER. Yes, sir. 

Mr. DIBBLE. And that Iwould assert and maintain by affidavit, 
if required, that that notary was a man of unimpeachable reputa- 
tion, a son of the clerk of the circuit court of the United States in 
the city of Charleston? Did I not further say that I was not famil- 
jar with his handwriting, but my counsel, Mr. Earle, who is known 
to a number of gentlemen upon this floor as a reputable lawyer of 
Washington, formerly of Charleston, a Republican, was familiar with 
the handwriting ? 

Mr. MILLER. Handwriting of the notary. 

Mr. DIBBLE. Yes, sir. That he was familiar with the handwrit- 
ing of the notary and of the body of the affidavit, and was pee 
to swear that it was the handwriting of the notary, and he would 
join with me in attesting that notary’s reputation? And did I not, 
then and there, challenge Mr. Mackey to produce affidavits that it 
was a forgery ? 

Mr. MILLER. Thatis just precisely as I was stating when the 
gentleman interruptedme. Mr. Mackey stated to the committee that 
the man whose name was purported to be signed to it could neither 
read writing nor write his own name, and that Mr. Dibble admitted 
that he did not know whether the man could read writing, or write, 
or not, but that he was willing that the committee should take all 
the time that they wanted to examine this collateral issue; and I 
must be permitted to say that Mr. Dibble never refused but always 
encouraged every delay that could be invented or thought of by his 
counsel, and that if we had listened to him and them we never would 
have come to the consideration of this case. I hope my answer is 
satisfactory. 

Mr. DIBBLE. The answer I wanted to my question was either 
yes or no. 

Mr. MILLER. I do not know whether the notary could write or 
not, aud I do not care. It was not the notary Iwas attacking. It 
was the man who was supposed to have signed his name. Ido not 
care whether the notary could write or not, or whether he could read 
or not. 

Mr. ATHERTON. The fact that the notary certified that the wit- 
ness had sworn to this was a material one, which the gentleman en- 
tirely omitted from his statement made through the Republican exec- 
utive committee; because the notary would not give that certificate 
unless the man had signed it either by himself or by the hand of 
another. 

Mr. MILLER. I take it that is utterly immaterial. I take it we 
are not trying the notary here. The other side have tried every- 
thing but this ease. [Laughter.] Lam trying this case. 

The case was then argued at length, and I want the Democratic 
side of the House to pay particular attention to this. They have 
been told by somebody, so they say, that the committee never con- 
sidered this question of alleged forgery. ‘The case was then argued 
at length by counsel for Mr. Dibble and Mr. Mackey relative to the 
alleged alterations and perversions of the record, and an adjourn- 
ment was had until March 13. In the mean time the majority mem- 
bers of the sub-committee, with great care—I mean Judge WAIT, 
Judge Riremz, and myself—examined not only the ex parte affidavits 
submitted by Mr. Dibble and Mr. Mackey, but also the testimony in 
the printed record which was alleged to be altered, in the light of 
the argument of counsel on either side, printed and oral; and on 
March 13, after a full argument by the several members of the sub- 
committee—my recollection is that Mr. Mouton and Mr. Davis 
were both present—at a meeting called expressly for that purpose, 
they decided to overrule the motion of Mr. Dibble to strike from the 
record all the depositions heretofore taken by Mr. Mackey; and Mr, 
Dibble was further ordered forthwith to file his brief, the 20th March 
being agreed upon for final argument. 

Mr. CALKINS. On the merits of the case, 

Mr. MOULTON. My friend does not mean to say that Mr. DAVIS 
and myself voted for that? 
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Mr. MILLER. Oh, no; Iwill say this for Judge MOULTON : that I 
have voted to dismiss contests here and decided against Repub- 
licans, but Iwill say this for that gentleman, that he has always 
voted for his man in every instance. [Laughter.] I state this that 
the gentleman may stand right before the House. 

Mr. ATHERTON. May Lask the gentleman to 
the case in which he voted to unseat a Republican 

Mr. MILLER. There were eight cases dismissed where Repub- 
licans were contestants, and I voted on seven cases to dismiss, which 
left out seven Republicans. I would like the gentleman from Ohio 
[Mr. ATHERTON] while I am speaking to go up to the clerk of the 
committee, and he will give him the desired information better than 
I can do it now. 

Mr. ATHERTON. You might state it now. : 

The SPEAKER. Does the gentleman from Pennsylvania yield? 

Mr. MILLER. Not on that point. 

Mr. ATHERTON. You commenced it. 

Mr. MILLER. It will be seen they will not let me try this case. 
As I have already stated, it took me eight days to get thus far. 
(Laughter. ] 

The sub-committee met on the 20th March, and during that day, 
and the following day, heard able and exhaustive arguments, on the 
part of Mr. Dibble, by General H. E. Paine, one of the ablest lawyers 
on election cases that has appeared before the Elections Committee 
during the present session when I was present. 

They also heard arguments on the part of Mr. Mackey, by Judge 
Shellabarger, a former member of the House and a distinguished 
lawyer. The brief submitted by General Paine is in print and con- 
tains twenty-seven closely printed pages. That brief discusses, as 
he did orally, the disputed question which has been in controversy 
on this floor for eight days past, relative to the alleged forgeries, 
changes, and alterations of the testimony. 

The facts of the case touching the election of Mr. Mackey or Mr. 
O'Connor were not controverted or argued by either Mr. Paine or 
Mr. Earle, who appeared before the sub-committee for Mr. Dibble, or 
by Mr. Dibble himself. No assertion or declaration was ever made to 
the committee by them, or any one of them, thatin accordance with 
the printed evidence in the case and the returns of the Democratic 
precinct managers Mr. Mackey was not clearly elected. 

After argument, a majority of the members of the sub-committee 
met, and after consultation and a careful review of the evidence sub- 
mitted to them, and a full and earefal consideration of the argu- 
ments of General Paine and Judge Shellabarger, they concluded that 
the charges of forgery and alterations of ‘the record made by Mr. 
Dibble were utterly and wholly unfounded, and that the refutation 
of such charges by the evidence submitted by Mr. Mackey, ex parte, 
as was Mr. Dibble’s, utterly dispelled any doubt or shadow of doubt 
that had been attempted to be east upon it by Mr. Dibble; and 
further, that the evidence of Mr. Mackey’s election, in accordance 
with the returns made by the precinct managers of election on the 
night of the election, was incontrovertible, and that these returns 
clearly showed that his majority was 879, counting it and counting 
it only as it had been counted by these Democratic precinct mana- 
gers, every one of whom, so far as appears, voted for Mr. O Connor. 
‘The majority of the sub-committee agreed upon areport, and atameet- 
ing of the full sub-committee, every member, I believe, being present, 
the same was considered and adopted. 

On April 5 this report was submitted to the full committee and 
discussed. Mark you, this report was discussed at length by the 
members of the sub-committee to the fall committee, and my recol- 
lection is that Judge MOULTON and Mr. Davis were present; if they 
were not they can so state now to the House, 

The same allegations of fraud, forgery, and alteration of the record 
which had been originally raised by Mr. Dibble were again gone 
over in the full committee. Judge MOULTON and Mr. DAVIis, mem- 
bers of the sub-committee, both argued at length to the full com- 
mittee that the report of the sub-committee should not be adopted; 
and they gaye as the only reason for refusing to adopt it that the 
printed record had been changed. I challenge contradiction upon 
this point. 

Not only the members of the sub-committee, but other members of 
the full committee, who in the mean time had examined the snbjecg to 
some extent, took part in that discussion. After an exhaustive 
argument and investigation on the part of the full committee, the 
report of the majority of the sub-committee was adopted by a vote 
of 11 to 3, every one of the 11 the peer in intellect, the peer in ju- 
dicial knowledge, and the peer in honesty.of the members of the 
minority, and I pay the majority a high compliment when I say 
that. 

By this vote of 11 to 3 the full committee again reaffirmed the 
declaration that the testimony in this case had not been forged and 
altered. I Was ordered to report the case to the House, which I did 
on the 10th of April. On the 12th of April, my friend Mr. MOULTON, 
on behalf of the minority of the full committee, submitted a minority 
report. I ask Democrats to get that minority report and read it. 

It recommended that the contest of Mackey vs. O’Connor be dis- 
missed. Of that minority report of twenty-five printed pages, four- 
teen are taken up with the effort to demonstrate that the testimony 
had been altered and changed; establishing again beyond any doubt 


pO the name of 
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uestion which had been mooted had not only been ex- 
amined fully by the sub-committee, but also by the full committee 
and passed on by them. 


ME. DIBBLE’S FOURTII MEMORIAL. 


that this 


From April 5 to May 15, a period of one month and ten days, no 
step was taken by Mr. Dibble, but he remained silent. It was un- 
derstood, however, that this case was to be called up in the House 
early in the week commencing May 15. On that day Mr. Dibble 
filed in the House a memorial recharging the forgery and alteration 
ofthe printed record, and asking that the case of Mackey vs. O’Connor 
be recommitted to the Committee on Elections with instructions to 
investigate 

Mr. ATHERTON. Will the gentleman allow me to ask him a sin- 
gle question? 5 5 

Mr. MILLER. Fot till Icomplete my sentence. With instructions 
to investigate as to the genuineness and authenticity of the said testi- 
mony, and the charges made by him concerning the alteration and 
perversion of the same by Mr. Mackey. 

Mr. ATHERTON. I desire to say that I had not myself known 
that there was an intention of calling up this case the 1st of May, or 
anywhere near that time. I want to know of the gentleman from 
Pennsylvania [Mr. MILLER] how that information was secured; 
whether simply from the steering committee behind the Republican 
party in this House. 

Mr. CALKINS. I suppose the gentleman from Ohio [Mr. ATHER- 
TON] does not want to make an unfair statement. I will say that I 
had notified gentlemen on that side of the House that I would call 
up these election cases in the order in which they were reported to 
the House. Thad pledged my word to the gentleman from Pennsyl- 
vania [Mr. RaANDALL]—and if he is present on the floor I have no 
doubt he will say that I am correct in that statement—that I would 
proceed to call these cases up in the House in the order in which 
they had been reported. And I know that I informed my friend 
from Ohio [Mr. ATHERTON] that the moment I could do so I would 
call up this case, 

Mr. ATHERTON. Was anything ever said about calling up this 
case at any particular time ? 

Mr. CALKINS. That it would be called up just as soon as the 
tariff-commission bill was got out of the way. 

Mr. ATHERTON. Was any particular time mentioned? 

Mr. CALKINS. No particular day, but that it would be called up 
just as soon us the tariti-commission bill could be got out of the way. 

Mr. ATHERTON. The point I make is that there was no day 
mentioned. 

Mr. CALKINS. No particular day, but it was said that it would 
be called up as soon as the other business was out of the way. 

Mr. MOULTON. That is correct. 

Mr. MILLER. This memorial was the fourth memorial or protest 

resented by Mr. Dibble in this case. The only matter that is new 
in this fourth memorial is a matter entirely extraneous to the record. 

Mr. Dibble sets forth in this memorial that atthe trial of the man- 
agers of the Hope Engine-house poll in the city of Charleston, who 
were under indictment for stuffing the ballot-box at that poll, one 
II. W. Hendricks, the Republican United States supervisor at that 
poll, testified in said trial that in his supervisor's return a cer- 
tain figure had been interpolated. The figures alleged to have been 
interpolated were utterly immaterial, but even if considered material 
by Mr. Dibble, it is worthy of notice that Mr. Chisolm, who had been 
attorney for Mr. O'Connor, testified onthat same trial that Mr. Hen- 
dricks was in error in stating that there had been any interpola- 
tion. 

Mr. Dibble further alleges in this memorial that a Mr. Leyin, one 
of the defendants on trial, and who had been examined as a witness 
for Mr. O'Connor, swore, in order to shield himself in said trial, that 
his original testimony was not as he gave it. It is a remarkable fact 
that the poll to which that related has nothing whatever to do with 
arriving at the conclusion as to whether or not Mr. Mackey had been 
elected by 879 majority. 


HOPE ENGIYE-NOUSE POLL. 


In order that this House may understand exactly what is estab- 
lished by the evidence as to that poll, I ask their attention to the 
facts as shown in the record. At Hope Engine-house poll, in the 
city of Charleston, the poll list kept by the Democratic managers of 
election, the list kept by the Democratic United States supervisor, 
and the list kept by the Republican United States supervisor sub- 
stantiallyagreed. One of them stated that 1, 218 men had voted, and 
two ofthem stated that 1,214 men had yoted—a difference of only four 
votes in a poll of either 1,218 or 1,214, 

No person had access to or control of the ballot-box at that poll 
during the day of clection except the Democratic managers. At 
the close of the poll, and when the ballots were counted, it was found 
that there were 2,289 ballots in the box, or 1,071 more ballots than 
there were voters all told. 

It was also found that there were 1,683 Democratic ballots in that 
box—465 more Democratic ballots than there were voters all told, 
Republican and Democratic. It is in evidence in this case 

Mr. DIBBLE. Will the gentleman allow me to ask 


Mr. MILLER. Not now. It is in evidence in this case, the proof 
being put in by Mr. Dibble himself, assisting the attorney of Mr. 
O'Connorin Orangeburgh County, that the Republican tickets, owing 
to the peculiar appearance of the back of the ticket, which resembles 
a playing-card, could be recognized across the street. To show that 
Iam correct in what I state, I want to show to the House the Re- 
publican ticket which was voted in that whole district. [Exhibiting 
a tickdt.] There is not a man with eyes who could not distinguish 
this ticket as far as he could see it. 

Mr. ATHERTON, May I ask the gentleman 

Mr. MILLER. Not now; I decline to yield at present. That was. 
the Republican ticket that was voted, The Democratic ticket voted iu 
that box was this. [Exhibiting a ticket. ] That is tlie“ little joker“ 
or the tissue ballot which does duty in South Carolina, [Laughter. 
They have a wonderful way down there of always having two Dem- 
ocratic tickets, onenarrower than the other. [Exhibiting two tickets. } 
I will explain the object; and I want my Democratic friends of the 

North to watch so that in close districts of the North they may un- 
dertake to practice this and see how we in the North will stand it. 
They fold the smaller of these tickets in this way, Lillustrating, ] then 
fold the other ticket in that way, putting the little one inside thus; 
and a bystander cannot tell that there is more than one ticket. It 
isin evidence that atsome polls as many as forty of these little fellows 
were in the outside jacket. When the managers come to draw out 
the tickets, in order that every one of them may count, they stir them 
up and then these inside tickets fall out thus. [Ilustrating.] Do 
you see? [Laughter and applause. 

Here are two more tickets, [Exhibiting 1 They all travel 
in pairs—these South Carolina tickets. There is always a little ono 
and then a big one to cover it. How long will the thoughtful voters 
of this country, when they investigate this case, as they will—how 
long will the thoughtful Democratic voters of the North stand such 
fraud and such villainy? I ask gentlemen on the other side to 
pause, to hesitate, for the Northern Democratic ballot or the North- 
ern Republican ballot ought to count, and in God’s name it shall, 
while this House is Republican, for as much as the Southern Demo- 
cratic ballot. 

The SPEAKER. 
has expired. 

Mr. CALKINS. I desire recognition for the purpose of yielding a 
part of my time to the gentleman from Pennsylvania. 

The SPEAKER. The Chair will state that, in pursuance of an ar- 
rangement made with certain members of the minority of the com- 
mittee, the Chair will now recognize, if there be no objection, the 
gentleman from Indiana, [Mr. CALKINS. J 

Mr. MOULTON. I hope this courtesy will be conceded. 

The SPEAKER. There being no objection, the gentleman from 
Indiana is recognized and yields to the gentleman from Pennsylvania. 

Mr. MOULTON. There is no objection; that is all right. We 
understand that the time is to be equally divided. 

Mr. MILLER. The Republican supervisor of Hope Engine-house 
poll states that for much of the day he was in plain view of the voters 
at that poll, and that le saw many of the Republicans—at least two 
hundred—come up to the ballot-box and cast such a ballot as I have 
shown you; that they came up before the managers with their ticket. 
open, by u preconcerted arrangement, and epon the request of Mr. 
Mackey, that he might be enabled after the election was over to. 
proyo just how many ballots were cast; that in the presence of the 

emocratic manager they folded up the tickets that he might see 
that each Republican voter voted but one ticket. This Republican 
supervisor says that there were 597 of these tickets put in the box that 
day by 597 Republicans at that precinct. This would leave but 617 
Democratic tickets which should have been cast there on that day. 
But the evidence shows that, instead of the Democrats having 617 
ballots in the box at the close of the poll, they had 1,683. 

In accordance with the law of South Carolina when an excess of 
ballots is found in the box, it is the duty of one of the managers to 
draw ont such excess. One of them was accordingly blindfolded ; 
andin drawing ont this excess of 1,071 he drew out every Republican 
ballot but five. [Laughter and applause.] And when Mr. O'Connor 
placed that man upon the stand fie had the brazen impudence to 
swear that he felt for the Republican tickets and that the reason 
those five were not drawn out was because he could not find them. 
(Laughter and applause. ] 

At the close of the polls, after this purification, the Democratic pre- 
oie managers returned that poll as 1,200 for O'Connor and 5 for 
Mackey. 

Mr. BUTTERWORTH. Right there I hope the gentleman from 
Pennsylvania will explain to the House how he was able by the 
touch to know the difference between the two ballots. 

Mr. MILLER. Ah! 1 0 5 there is one witness Mr. O'Connor called 
who said he could tell them as easily as he could tell a piece of sheet- 
iron from these tissue ballots. Let any one come up here and feel 
them. Let any Democrat in the House come over and feel them. 
(Laughter. ] t some man who has not got a good sense of touch, 
some man who cannot see, one who is as physically blind as they 
are politically blind. [Laughter.] Come over, Democratic brother, 
and feel, Create tea and applause. ] 

At the close of this purification the Democratic managers counted 


The time of the gentleman from Pennsylvania 
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the vote 1,200 for O’Connor, the man whose seat Mr. Dibble wants to 
occupy, and gave to Mr. ie 5. The county canvassers—all of 
them Democrats, God bless them! [laughter]—counted it in the same 
way, 1,200 to 5, and it no doubt made the old walls echo when they 
sang it ont down there. And it went up to the State board of can- 
yassers, all of whom were Democrats, and they again counted it 1,200 
for O'Connor and 5 for Mackey. And it came to this Committee on 
Elections, and not desiring to count the vote other than the precinct 
managers had counted it, notwithstanding this atrocious villainy, 
notwithstanding this magnificent fraud, notwithstanding this un- 
clothed perjury, we counted it 1,200 to 5. And after that the gentle- 
man who occupies the seat which he thinks Mr. O'Connor ought to 
have had comes in, and on that fourth memorial calls up witnesses 
whose testimony only goes to prove that it was cast as we counted it. 
Because we would not grant his memorial, because the committee 
thought that was the sheerest nonsense in the world, the Democrats 
filibustered for eight days. We counted it asthe Democrats counted 
it, and then the Democratic minority stood there, these Northern 
Democratic leaders—the gentleman from Pennsylvania [Mr. RAN- 
DALL] and the gentleman from New York, [Mr. Hewitt, J supple- 
mented by two gentlemen from the ‘solid South“ —and here for eight 
days they filibustered over such a question as that. 

15 do not regret that that side of the House saw fit to thus plainly 
present this question to the country. I say to you that it will be 
read; I say to you that the Northern voter, Republican and Demo- 
erat, will read it, and that some day, I think at the November elec- 
tion of 1882, many Democratic Daniels will come to judgment. 
[Laughter and applause. ] : 

This fourth memorial was referred to the Committee on Elections, 
and on May 16 was discussed by the members of the committee— 
mark you, the full committee—tor over three hours. You said we 
did not consider it. You said we did not judicially deliberate. You 
said we did not discuss it, and yet my genial friend, Mr. ATHERTON, 
of Ohio, was there. My friend Mr. MOULTON, of Illinois, was absent 
unfortunately, but my friend Mr. DAvis and Mr. BELTZHOOVER were 
all present. : 

Judge ATHERTON argued this question as though he believed init 
sincerely, truly, and strongly. For three hours we discussedit. The 
same question, which had been twice discussed before the sub-com- 
mittee and once before by the full committec, and which had been 
argued at great length not only by the counsel for Mr. Dibble but 
by members of the sub-committee, was thoroughly sifted. The 
printed evidence in the record of every witness upon which the ma- 
jority report of the committee was founded was carefully compared 
with the afidavit of Mr. Hogarth, heretofore referred to, and also 
with their own ex parte affidavits filed as aforesaid by Mr. Mackey; 
and it appearing to the committee that the testimony of all of these 
witnesses had never been changed in any particular whatever; that 
their genuineness and authenticity were clearly and irrefutably es- 
tablished, this memorial of Mr. Dibble was overruled by a vote of 
11 to3, every Republican, together with the distinguished gentleman 
from Texas, [Mr. JoNxs, ] who, rising above party, cast his vote in 
the committee for a free Vote and a fair count, and the gentleman 
from Virginia, [Mr. Pavur,] who, although a Democrat, turned his 
back on the iniquitous means instituted and practiced by the friends 
of Mr. O'Connor, and by virtue of which the sitting member claims 
his seat—all voted to overrule said memorial. 

Therefore, Mr. Speaker, I state deliberately, and in the presence of 
the sub-committee, and in the presence of the Democratic members 
of the full committee, and of the House, that this question was in- 
vestigated, and that no other caso has received from the committee 
one-fourth the time that this case has, On that I challenge contra- 
diction here and now. 

oak ATHERTON Will the gentleman allow me a single sugges- 
tion 

Mr. MILLER. Yes, sır. 

Mr. ATHERTON. Is not the suggestion to be met and the point 
to be examined and replied to this: that application was made to 
the committee by Mr. Dibble to have an investigation as to the testi- 
mony made; and has not the sub-committee in the first instance, 
and the full committee afterward, absolutely refused to make an 
1 that he prayed to have made? Is not that the distine- 
tion 

Mr. MILLER. We examined the ex parte affidavits filed by Mr. 
Dibble, and we examined the affidavits filed by Mr. Mackey. We 
examined and scrutinized the affidavit of the man who took the 
evidence, and in whose possession the stenographic notes still are; 
we examined the printed report, and we examined everything that 
had any bearing properly ppor the case, and we found that his charge 
was utterly unfounded. That was the judgment of eleven members 
of that committee, and any one of the eleven who signed the report 
and who is here present in the House can rise in his seat and say if 
I do not state the exact-facts in that respect. 

Mr. ATHERTON. Allow me 

Mr. MILLER. I await my Republican associates first. I ask any 
member of the sub-committee, any one of my Republican associates, 
or Judge JONES, or Mr. PAUL, any one of them, to rise in his seat and 
correct mo if I am in error. 

Mr. ATHERTON. Let me ask a question. 


Mr. MILLER. I decline to yield farther. 

The SPEAKER pro tempore, (Mr. Crow ry in the chair.) Unless 
the gentleman from Pennsylvania yields the floor the gentleman from 
Ohio is out of order. 

Mr. ATHERTON. Certainly ; but the gentleman has not answered 
my proposition. 

Mr. MILLER. I have stated a proposition which I am sustained 
in by every member of the Committee on Elections that voted for 
that majority report, and the gentleman from Ohio has one hour in 
his own right to make any point or any suggestion in that connec- 
tion that le may choose to make; and if one hour is not enough for 
him to conclude in he shall have two hours, and if he cannot con- 
clude in two hours he shall have three. 

Mr. ATHERTON, I just wanted 

aa MILLER. Now I hope the gentleman will permit me to pro- 
ceed. 

Mr. ATHERTON. The gentleman has made a statement, and I 
desire him to come to the true point that is involved in this matter. 

Mr. MILLER. It will be seen, therefore, Mr. Speaker, in recapitu- 
lation, that the question of the alteration of the record raised by the 
Democratic members of the House, and which they charge has never 
been investigated by the Committee on Elections, is utterly un- 
founded; that it has been argued at great length by eminent coun- 
sel on either side before the sub-committee, twice passed upon by the 
sub-committee, twice by the full committee, 4011 exhaustively re- 
viewed by the minority report of the Elections Committee filed in 
the House April 12. 


MACKEY’S ELECTION DECIDED ON DEMOCRATIC RETURNS. 


In arriving at the conclusion that Mr. Mackey was elected by a 
majority of 879, the committee accepted the returns precisely as 
counted by the precinct managers of the three counties comprising 
the district—Charleston, e and Clarendon—eyery man- 
ager in every precinct in the district, as heretofore stated, being a 
Democrat. There are sixty-one precinctsin the three counties. The 
managers counted the vote at every poll and forwarded the result, 
together with the ballots and the lists of voters, to the county can- 


vassers. The aggregate result in the three counties, as so counted 
by the managers and returned to the county canvassers, was as fol- 
ows: : 

Counties, Mackey. | O'Connor. 

12, 707 10, 888 

4, 157 4, 057 

1,473 2, 513 

18, 337 17, 458 

MMackoy's nin oritys. 2c. sececcasseek osetia eetwceteclsepecsscsaes 879 


In the county of Charleston the county canvassers counted twenty- 
six of the polls precisely as the managers had counted them, but 
changed the yote at Haut Gap poll from 1,037 for Mackey and 46 for 
O'Connor to 19 for Mackey and 1,052 for Connor, and left out en- 
tirely in their count seven precincts, which were counted by the 
managers as follows: 


Precincts. 


Mackey. O'Connor. 


511 119 

573 90 

380 63 

385 161 

732 10 

603 5 

U ͤ òęſfüT SSSA 393 11 
To „een 3, 577 465 


In the county of Orangeburgh the county canvassers counted fifteen 
of the polls precisely as the managers had counted them, but rejected 
Tone polls entirely, which were counted by thè managers, as fol- 

ows: 


Lewisville .. 
Bookhardt's. 


In the county of Clarendon the county canvassers counted all the 
precincts, eight in number, precisely as the managers had counted 
them. The dispute, therefore, in this case narrows itself down to 
these twelve precincts, so far as the question is concerned as to Mr. 
Mackey’s right to his seat. 
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MAUT GAP PRECINCT. 


The undisputed evidence in the case shows beyond all doubt or 
controversy that the vote cast at Haut Gap was: 


eee y 991 


After the polls had been closed it was found that there had not 
been a single ballot voted in excess of the number of persons who 
had voted. After the ballots had been counted and put backin the 
box with the poll lists and returns it was sealed up and delivered to 
J. H. Wilson, one of the Democratic precinct managers, who de- 
livered it to the clerk of the county commissioners of election. The 
box remained in the possession of the county commissioners of elec- 
tion, who are also the county canvassers of election, until opened to 
be counted, and when so opened and counted by them it was found 
to result as follows: 


FF »» » Ü. ͤ ˙—˙— TATA TAARE 10 
Sonn ĩðVvd . ̃ :. oo in 1, 052 
Majority tor odonee ss bocctcpcethtecisvaveuse 1, 033 


At once the attention of the county canvassers was called to the 
fraud which had been perpetrated, but they refused to either hear 
evidence or correct it. A writ of mandamus was at once sued out 
against the managers at Haut Gap precinct to sompa them to make 
a return of the election at that poll. ‘To that writ they made answer 
that they had already done so. Upon this issne was joined, and testi- 
mony taken by the judge who issued the writ—himself a Democrat— 
and after hearing he rendered the following decision: 


1. That the ballots cast at the election, together with a statement of the result 
and the poll list at the close of the canvass by the managers, were put in the box, 
the box covered with paper and sealed with wax and delivered to J. II. Wilson, 
one of the managers, to be delivered by lim to the county canvassers. 

2. That J. II. Wilson brought the box with the seals unbroken and delivered it 
to the county canvassers on the 3d day of November, stating at the time of deliv- 
ery the contents of the box. 

. That at the time of the delivery of the box to the county cauvassers it con- 
tained the ballots cast at the election, a statement of the election by the man- 
skers; jana apolllist, and that the violation of the box was subsequent to its delivery 

y on. 

The managers having done that which it is sought to compel them to do, it is 

ordered that the rule be discharged. 4 


On this the Republican candidates carried the matter to the State 
board of canvassers, and there the attorney for the Republican can- 
didates and tho attorneys for the Democratie candidates made an 
agreement, which is found in full on pages 160 and 161 of the printed 
record. It states that the whole number of votes cast at Haut Gap 
precinct and counted and returned by the managers thereat was 1,033, 
of which number the Republican candidates received 1,037 and the 
Democratic candidates received 46; that when the ballot-box pur- 
porting to come from Haut Gap precinct was opened by the commis- 
sioners of election of said county it contained no statement of the 
votes cast at said precinct signed by the managers at said precinct, 
but simply certain ballots and a poll list signed by the managers at 
said precinct; that these ballots on being counted by the commis- 
sioners of election for said county, acting as a board of county can- 
vassers, were found in all to number 1,071, of which number the Re- 
publican candidatesreceived 19 and the Democratic candidates 1,052, 
and that the commissioners of election of Charleston County can- 
vassed and counted the said ballots as last above stated as the votes 
of the Haut Gap precinct. 

Upon this statement, the evidence of the fraud being so over- 
whelming, the board passed the following resolution: 


Resolved, That the board overrules the action of the county board of canvassers 
as to the Hant Gap box, and accepts and acts upon the secondary evidence as to 
its contents as adduced before this board. 


In accordance with this resolution the State board corrected the 
vote as to the county officers, but held that as to members of Con- 
gress the board had no jurisdiction—the same being vested exclu- 
sively in Congress in case of a contest. 

The Committee on Elections, therefore, as to this poll, counted it 
precisely as the Democratic precinct managers had counted it, as the 
State board of canyassers corrected and counted it for county officers 
as the counsel for the Republican and Democratic candidates agreed 
in writing that it had been cast and should be counted; and if Mr. 
Dibble or any Democratic member of the committee Pees to say 
that the Haut pap box ought not to be counted 1,037 for Mackey and 
46 for O'Connor, I challenge them to rise now, or when they have 
the floor in their own right, to deny it. 


THE ELEVEN REJECTED POLLS. 


The eleven polls which were rejected by the county canvassers 
gave the following aggregate vote: 


nr enon A E nen 5,022 
Ror eee ae pac ese ee E A aA 3 895 


I submit a table which I have compiled from the evidence in this 
case, which shows the number of persons who voted at these pro- 


cincts according to the poll-list kept by the Democratic managers; 
the number of ballots foundin the boxes at the close of the polls by 
those managers; the number of Republican ballots drawn out; the 
number of Democratic ballots drawn out, and the vote as finally 
counted and returned by the managers to the county canvassers. 
The table is as follows: 


Statement showing the number of persons who voted in the rejected pre- 
cincta, the number of ballots found in the bor, the number drawn out, 
and the vote as returned by the precinct managers to the county board of 
canvassers. 


8 82 5 2 £ | Vote as count- 
see 38 3 = ed by the Dem. 
Sos 83 oa |S 2 | ocratic precinct 
548 25 23 managers and 
283 8 2 returned to 
22282 88 282 33 county canvass- 
Bos | ee alse 22 
eoa 2 33 2 35 |0 
Precincts. 5 85 S S Ba] ge 
28 2838 838 1 
ses 8 8 F 8 p 8 
Sos lee pase 8 * S E. 
58 | os | oe Žž 2 
tea | n 8 — a > © 
2 8 8 8 28 | e 2 E o 
23 2 2 E = 2 A © 
BES Bs g 5 — RA 
582 |e BA; B B aS 
4G 4 Aw A al — — 
CHARLESTON COUNTY. | 
Calamus Pond 663 511 | 119 
Strawberry .. 663 573 90 
Brick Church 749 732 16 
Ten-Mile Hill 608 603 5 
Black Oak 404 393 | 11 
Biggin Church . 407 380 | 63 
Eater | BAG 385 | 161 
ORANGEBURGH COUNTY. | 
254 40 
270 85 
Lewisville .. 5 700 236 
Rods | 212 69 
c cts) 5, 022 895 


In order to compel the county canvassers to count the votes of 
these polls illegally rejected, application on behalf of the contestant 
and the other candidates on the Republican ticket was made to Judge 
Wallace, one of the circuit judges of the State, for a writ of manda- 
mus, which he declined to grant. An appeal was then taken to the 
supreme court of the State, and after a delay of many months it de- 
cided that the county boards had erred in rejecting these polls; that 
under the law of South Carolina the duties of the county canvassers 
and State board of canvassers in counting the vote of a member of 
Congress were merely ministerial, and that neither of said boards 
had the right to decide a protest or contest as to the election of n 
member of Congress, and concluded that: 


If E. W. Mackey, candidate for Congress, had filed his petition separately, 
praying that the mandamus might issue ye ghee the board of county canvassexs 
to count the votes found in the boxes for him as a candidate for Congress, we do 
a nee in the case any conclusive reason why the writ should not have issued as 
to him. 


Mr. Mackey, in his notice of contest, stated that those polls had 
been thrown out by the county canvassers. 

Mr. O'Connor in his response said, inter alia: 

Without admitting or denying that in Orangeburgh County the commissioners 
of elections refused to count and canyass and include in their statement of the 
result of the election the votes cast, canvassed, and Tae returned for a member 
of Congress at the following voting precincts, to wit, Lewisville, Fort Motte, 
Fogle's, and Bookhart’s, I aver and shall maintain that threats, acts of intimida- 
tion and violence were perpetrated by your partisans and supporters. 


Responding to the charge relative to the polls rejected in Charles- 
ton County, he said, inter alia: 


Tadmit that in Charleston County the commissioners of election, sitting as a 
board of county canvassers, did not count, canvass, and include, in their state- 
ment of the result of the election, the votes cast at the following voting precincts, 
to wit, Calamus Pond, Strawberry Ferry, Biggin Church, Ten- Mile Hill, Brick 
Church, Enterprise, and Black Oak; but their refusal to count the same was well 
founded and justified on the part of the board, sitting us a board of county can- 
Wassers, because the returns from each of these precincts, with the exception of 
Black Oak, when handed in to the board, were accompanied by protests, properly 
made out, charging intimidation, violence, and other outrages done by your par- 
tisans and supporters. 


Shades of Calhoun, and the Rhetts, and the other departed heroic, 
Democrats of South Carolina, who in years gone by bore aloft the 
Democratic banner! Has it come to this, that a man will claim his 
seat on this floor because colored men in South Carolina intimidated 
Democrats? i: 

Mr. DIBBLE. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. MILLER. Not now. 

Mr. DIBBLE. Does not this refer to the intimidation of colored 
Democrats ? 
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Mr. MILLER. This is a brief statement of the number of votes 
cast and canvassed at these eleven polls rejected by the county board 
of canyassers of Charleston and Orangeburgh Counties. It is true 
that Mr. O'Connor in his answerset up that these polls were thrown 
out because threats, acts of intimidation, and violence were perpe- 
trated by the partisans und supporters of Mr. Mackey,” “to the serious 
interference with the managers of election in the discharge of their 
duties, and to the prevention of a free and fair election,” but he ut- 
terly failed to establish the charges in his proofs. Not a single man- 
ager testifies that they were overawed and forced to make amiscount; 
the farthest they go is that they believe many colored men would 
have voted for Mr. O’Connor if they had been left to their own free 
choice. The committee found that every allegation set up by Mr, 
O'Connor for the rejection of these polls is unsupported even by the 
testimony of his own witnesses, and I challenge the contestee, or any 
Democratic member of the committee, to cite this House to a particle 
of evidence in the contestee’s testimony that shows that these polls 
were not counted as the committee has reported, or to assert on the 
floor that they were not so counted by the Democratic precinct man- 


agers. 
BALLOT-BOX STUFFING. 


Although the majority of 879, shown to have been returned by the 
managers of the elections to the county canvassers, is sufficient to 
entitle the contestant to be seated, nevertheless I cannot refrain 
from calling attention to the fact that the testimony shows that the 
contestant actually received a very much larger majority, and that 
it was reduced to 879 by a uniform system of ballot-box stufling— 
by causing to be put in the ballot-boxes at all of the polls in the 
Congressional district but ten an excess of votes over voters on the 
poll lists, and then by drawing out a number of ballots equal to that 
excess—an operation by which the vote of Mr. Mackey was reduced, 
and the vote of Mr. O'Connor greatly increased, 

In reference to these frauds the contestant in his notice of contest 
charged that at certain precincts the vote actually cast for him was 
larger and the vote actually cast for the contestee was smaller than 
appeared on the face of the returns made by the managers of the 
election at those precincts; that the difference between the vote as 
actually cast and the yote as returned by the managers arose from 
the fact that at cach of those polls numerous ballots, bearing con- 
testee’s name, were fraudulently placed in the ballot-box for the pur- 
pose of creating in them an excess of votes over voters, and thereb 
compelling the managers to draw out and destroy the excess of bal- 
lots thus created, in order to reduce the number of ballots in the box 
to the number of names on the poll list; that in drawing ont of the 
box at each of those polls the excess of ballots so created, numerous 
ballots with contestant’s name thereon, which had been legally voted, 
were drawn out and destroyed, and in their place was counted a cor- 
ar pinot number of ballots with contestee's name thereon which 
had not been legally voted. 

Neither in the answer of the contestee, nor in the testimony pro- 
duced in his behalf, is there any denial of the fact that, at the polls 
referred to by the contestant, the ballots in the boxes, upon being 
counted at the close of the election, were found to belargely in excess 
of the number of persons recorded on the poll lists as having voted 
at those polls. The extent to which the ballots in the boxes ex- 
ceeded the number of names on the poll lists at these polls is indi- 
cated in the annexed table marked No, 1. This table shows the fol- 


lowing aggregate: 

Number of persons who voted according to poll list. — 36,248 

Number of ballots found in boxes. eae + 42, 537 
Excess of ballots over votes 4 - 6,289 


In Seine this excess of 6,289 ballots, at many polls not a single 
Democratic ballot was drawn out, and at many only one; and the 
consequence was that nearly all the ballots drawn out were Repub- 
lican. As a natural result, the Republican vote was greatly reduced 
and the Democratic vote greatly increased, as will appear by the 
annexed table marked No. 2. By this table it will appear that if 
Mackey’s vote had been counted as cast that his majority would have 
been 9,427 instead of 879, as counted by the managers after this 
excess of 6,289 was drawn out. 

It was, Mr. Speaker, by such frauds us these at every poll in the 
district save ten that the Republican majority of 9,427 was reduced 
to a Republican majority as found by the Democratic managers of 
only 879. It was to consummate a fraud of this magnitude that the 
leaders of the Northern Democracy have for eight days, and without 
precedent since the organization of the Government obstructed the 
public business and refused even a consideration of this case or a dis- 
cussion of the same upon the floor of the House, by resort to revolu- 
tionary and unconstitutional methods, and demanded that the case 
should be recommitted to the Committee on Elections without de- 
bate, hoping thereby to keep in his scat Mr, Dibble, the beneficiary 
of these tissue-ballot frauds 

Thanking the House for its courtesy in extending my time, and 
the gentlemen on the other side of the Chamber for the patience 
with which they have listened to me, I submit the case and yield 
the floor to my brother Davis, of Missouri, who was one of the 
minority members on our sub-committee, 
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TABLE No. 1. 


Table showing at each poll in the second Congressional district of South 
Carolina the number of persons who voted according to the poll lists of 
the managers of the election, the number of ballots found in the boxes 
at the close of the election, and the excess of ballots over voters, 


ms who voted 
oll lists kept 


o the 


tho l of the elec- 
persons who 


2 


Precincts. 


umber of de 

according 

boxes at the close of the elec- 
tion. 


b. 


the number of 


voted. 


Number of ballots found in the 
Number of ballots in excess of 


N 
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Market Hall 
Palmetto Eugine- house 
Hope Engine: house 
Stonewall Engine: house 
Eagle Engine- house 
Washington Engine- house 
Marion Engine- house 
Ashley Engine-honse e 
Niagara Engine-house..... 
Moultrieville .............- 
Mount Pleasant 
Muster Houso 
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Dill’s Bluff. 
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Cedar Grove 
Connor's ... 
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TABLE No. 2. 


Table showing the vote of the second Congressional district of South Caro- 
lina, first, as it was cast by the electors; second, as it was counted and 
returned by the precinct managers of the election, and third, as it was 
finally canvassed and returned by the county canvassers. 
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Eagle Engine house 1, 063 364 
Nike posed Sock Engine-hous 891 66 
Marion Engine-house.-..- 835 299 
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Niagara Engine-house.--. 848 95 
Moultrieville ............ 140 11 
Mount Pleasant 66 760 
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[when Mr. MILLER offered the above tables the following colloquy 
took place : 

Mi ATHERTON. They are the same tables as those connected 
with the report, I suppose ? 

Mr. MILLER. No; there are some different. If the gentleman 
objects to their being printed I will read them; but I know the gen- 
tleman will not ask me to do that. He may print any tables he 
chooses. 

Mr. SPARKS. I object. 

The SPEAKER pro tempore. The Chair did not hear any objection. 

Mr. MILLER. there is objection I will send them to the Clerk’s 
desk and have them read. 

Mr. SPARKS. Let that be done. 

Mr. REED, Let them make their last exhibition on this subject. 

Mr. SPARKS, I object to them unless they are read. 

Mr, ATHERTON. I want it understood that I am not objecting 
any way. 

Mr. MILLER. Well, it gentlemen on that side compel me to have 
those tables read, I will ask the Clerk to read. 

Mr. REED. They are ‘entitled to every constitutional right,” 
and this is a fitting climax. 

Mr. SPARKS. T have the right to object, and I do object unless 
they are read to the House. 

Mr. CALKINS. Certainly; let them be read. 
will not object to anything you want to print. 

The Clerk then read the tables. 

Mr. MILLER. I now ask that the tickets which I send to the 
Clerk’s desk be made a portion of my remarks. ; 

The SPEAKER pro tempore, That will be done; that will be re- 
garded as right and will be printed. 

[The tickets will be found on the opposite page.] 

Mr. SPARKS. I understand that the gentleman from Pennsyl- 
vania [Mr. MILLER] has been speaking in the time of the gentleman 
from Indiana, [Mr. CALRINS. ] I would ask the Chair what timo 
now remains. 

The SPEAKER pro tempore. 
stands. 

Mr. SPARKS. Then the gentleman has five minutes remaining. 

Mr. ATHERTON, Iwould like to ask the gentleman one question 
in that five minutes, I see that in the statement made by him 

Mr. MILLER. If the gentleman is going to ask me a question in 
means to anything I have said in my speech I would be glad to hear 

im. 

Mr. ATHERTON. Iam. 

Mr. MILLER. But if it is something outside of my speech, and 
not connected with it, I would rather not yield now. 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. ATHER- 
TON] states that it is in regard to the speech of the gentleman from 
Pennsylvania. 

Mr. ATHERTON. I will not press it now, but will say what I have 
to say in regard to these statements of the gentleman when I come 
to make ay epee 

Mr. MILLER. The gentleman has full liberty to do that, and 
time will be allowed him.] 

Mr, DAVIS, of Missouri, Mr. Speaker, I hope that I will have 
the attention of the House. I must say that the gentleman from 
Pennsylvania [Mr. MILLER] has presented his case in as fair a way 
from his stand-point as could be expected, But, according to my 
view of the case, he overlooks the real fact, the real issue in it. 

I think that this case is one of more importance and deserves more 
attention than has been given to it heretofore, because by the de- 
cision of this case we establish a precedent, and the question is 
whether we are willing in the future to abide by the precedent which 
we are now about to establish. 

The gentleman from Pennsylvania has said much about the oyi- 
dence as to what votes were cast and what votes were not cast, and 
as to frauds in this election. With those questions I have nothing 
todo. Ishall limit myself to the consideration of but one question, 
and that is the integrity of what purports to be the testimony in the 
contested-election case of Mackey vs. O'Connor. To that one prop- 
osition I will address all my remarks, as I honestly and candidly be- 
lieve that that testimony is not entitled to credit in this House, as 
I know it would not be entitled to credit in any court in this land. 

To this end Lask the Clerk to read an affidavit which I send to the 
desk, and I request the Clerk to read it slowly, distinctly, and 
clearly. 

The Clerk read as follows: 


AFFIDAVIT OF E. Il. HOGARTH, ESQ. 
Tun STATE OF GEORGIA, Richmond County: 


Personally appeared before me, a notary public in and for the county of Rich- 
mond, E. II. . sola who, being sworn, says: That he was a resident of the city 
of Charleston, State of South Carolina, during the year 1881, up to the 20th of 
September; that deponent held the office of notary public during said time, and 
was a stenographer by profession; that he was employed by E. W. M. Mackey, 
sg. aS stenographer an notary public in the contest betweon E. W. M. Mackey 
and M. P. O'Connor fora seat in the Forty-seventh Congress of the United States, 
and that deponent acted as stenographer, and sometimes notary public in Orange- 
burgh County, in behalfof the Hon. M. P. O'Connor; that deponent took the testi- 
mony on mepes of E. W. M. Mackey, esq., in the counties of Charleston, Orange- 
burgh, and Clarendon, with the exception of one or two depositious; that all of the 
testimony so taken by deponent as stenographer was transcribed from his steno- 
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[No. 1.] 


j 
Democratic Ticket--1880 


Charleston County 


| Electors at Large, 
| ohn L. Manning. 
| Villiam Elliott. 
District Elcctors, 
| Ist- E. W. Moise. 
2d—Samuel Dibble. 
3d—J. S. Murray. 
4th—Cadwallader Jones. 
5th—G. W. Croft. 
Governor, 
Johnson Hagood. 
Lientenant-Governor, 
J. D. Kennedy. 
| Comptroller-General, 
| J. C. Coit. 
| Secretary of State, 
R. M. Sims. 
Attorney-General, 
i Leroy F. Youmans. 
Superintendent of Education, 
| Hugh S. Thompson, 
| Adjutant & Inspector-General, 
| Arthur M. Manigault. 
State Treasurer, 
John Peter Richardson. 
f Congress—Second District, 
| M. P. O'Connor. 
f Solicitor—First Circuit, 
| W. St. Julien Jervey. 
Senator, 
Augustine T. Smythe, 
| Representatives, 
| C. H. Simonton. 
J. B. E. Sloan. 
James Simons. 
C. P. Richardson. 
Ne Jenkins. 
I. L. P. Bolger. 
| E. McCrady, Jr. 
| A. S. J. Perry. 
| Pe b. Ficken. 
. C. McKewn. 
E. J. Dennis. 
W. T. W. Baker. 
John H. Devereux. 
| G. W. Egan. 
George M, Mears. 
Joseph Parker. 
Paul B. Drayton. 
Clerk of Court, 
W. W. Sale. 
Sheriff, 

Hugh Ferguson. 
Probate Judge, 
William E. Vincent, 
} School Commissioner, 

| Rev. P. F. Stevens. 
Coroner, 

John P. DeVeaux. 

| County Commissioners, 

} T. A. Huguenin. 

Philip Fogarty. 

William II. Cain. 


ing to Homestead—Yes. 


i 


Constitutional Amendment rolat- 


[No. 2.] 


Democratic Ticket--1880 


Charleston County 


Electors at Large, 
ohn L. Manning. 
Villiam Elliott. 
District Electors, 
Ist—E. W. Moise. 
2zd—Samuel Dibble. 
3d—J. S. Murray. 
4th—Cadwallader Jones. 
5th—G. W. Croft. 
Governor, 
Johnson Hagood. 
Lientenant-Governor, 
J. D. Kennedy. 
Comptroller-General, 
J. C. Coit. 
Secretary of State, 
R. M. Sims. 
Attorney-General, 
Leroy F. Youmans. 
Superintendent of Education, 
Hugh S. Thompson. 
Adjutant & Inspector-General, 
Arthur M. Manigault. 
State Treasurer, 
John Peter Richardson. 
Congress—Second District, 
M. P. O’Connor. 
Solicitor—First Circuit, 
W. St. Julien Jervey. 
Senator, 
Augustine T. Smythe. 
Representatives, 
C. H. Simonton, 
J. B. E. Sloan. 
James Simons. 
C. P. Richardson. 
Ea Jenkins. 
I. L. P. Bolger. 
E. McCrady, Jr. 
A. S. i Perry. 
John F. Ficken. 
J. C. McKewn. 
E. J. Dennis. 
W. T. W. Baker. 
John H. Devereux. 
G. W. Egan. 
George M. Mears. 
8 Parker. 
aul B. Drayton. 
Clerk of Court, 
W. W. Sale. 
Sheriff, 
Hugh Ferguson. 
Probate Judge, 
William E. Vincent. 
School Commissioner, 
Rey. P. F. Stevens. 
Coroner, 
John P. DeVeaux. 
County Commissioners, 
T. A. Huguenin. 
Philip Fogarty. 
William H. Cain. 


Constitutional Amendment relat- 


ing to Homestead—Yrs. 


No. 1 is printed on thin, light- 
blue tissue paper. As printed 
‘the size is an exact fac-simile. 


No. 2 is printed on thin light-blue tissue 
As printed the size is an exact fac- 


LNo. 3.] 


UNION REPUBLICAN TICKET, 


For President, 


JAMES A. GARFIELD. 


For Vice-President, 


CHESTER A. ARTHUR. 


For Presidential Electors. 


At Large— THOMAS B. JOHNSTON. 
At Large— A. S. WALLACE. 

First District— WILLIAM A. HAYNE. 
Second District-E. A. WEBSTER. 

Third District-—THOMAS N. TOLBERT. 
Fourth District-WILSON COOK. 

Fifth District— B. P. CHATFIELD. 


For 47th Congress—Second District, 
EDMUND W. M. MACKEY. 
For Solicitor—First Circuit, 
M. E. HUTCHINSON. 
For Sheriff, 
LOUIS DUNNEMAN. 


For Clerk of Court, 
JOHN H. OSTENDORFPF. 


For Coroner, 
WILLIAM H. THOMPSON. 


For Judge of Probate, 
WARREN R. MARSHALL, 


For School Commissioner, 
SAMUEL R. COX. 


For County Commissioners, 


GARRETT BYRNS. 
R. K. WASHINGTON. 
A. E. PHILIPP. 


For Senator, 
JAMES B. CAMPBELL. 


For House of Representatives, 
ANDREW SIMONDS. 
THOS. A. McLEAN. 
WILLIAM J. GAYER. 
CHARLES H. VANDERHORST. 
C. G. MEMMINGER. 
DANIEL T. MIDDLETON. 
JAMES BRENNAN. 

FRANK LADSON. 

ROBERT W. BROWN. 
LOUS SEEL, Sn. 

MOSES CARTER. 
WILLIAM G. PINCKNEY. 
THOMAS OSBORN, 

JAMES HUTCHINSON, 
SMART WRIGHT. 
STEPNEY W. LADSON. 
JAMES SINGLETON. 


No. 3 is printed on coarse paper, the face 
white, the back checked in white, red, and 
green; in size an exact fac-simile. 
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hic notes in deponent's own handwriting, and testimony taken on behalf of 
E. V. M. Mackey, esq., was turned over to him in deponent's own handwriting, 
and such tuken on behalf of the Hon. M. P. O'Connor was turned over in depo- 
nent's own handwriting to Robert Chisolm, jr., esq. 

This ended his (depohent's) connection with said testimony, except that after- 
ward at various times he (deponent) signed certificates which were tendered to de- 

ment by E. W. M. Mackey, esq., and also ports at the foot of depositions. 

hese deponent signed without comparison with his said nit le Fae notes, tak- 
ing it forgranted that said testimony was the same as furnished by deponent to said 
E. W. M. Mackey, esq. That the said certificates were often presented to depo- 
nent for signature by E. W. M. 1 esq., when deponent was otherwise em- 
ployed, and that deponent did not have his stenographic notes at hand when he so 
beridled said testimony. That deponent also certitied the testimony taken on be- 
half ot Hon. M. P. O'Connor in instances where deponent acted as notary pub- 
lic. That deponent did not forward any of said testimony to the Clerk of the 
House of Representatives, but turned same over to the respective parties named 
above; and deponent knows nothing of his personal knowledge concerning the 


forwarding of the same. 
E. II. HOGARTH. 

Sworn to and subscribed before me this 17th day of Febrnary, 1882. 

{SEAL.]} WM. W. MILLER, 
Notary Public, Richmond County, Georgia. 

Mr. DAVIS, of Missouri. From this affidavit it will appear, first, 
that E. H. Hogarth was employed as a notary public and stenographer 
by Mr. Mackey in the contested-election case of Mackey vs. O’Con- 
nor. In the second place, he transcribed all the testimony taken on 
the part of Mackey in his own handwriting. Third, he turned over 
all the testimony so transcribed to Mackey himself, Fourth, this 
ended his connection with this testimony, except that at various 
times afterward he signed certificates handed to him by Mackey, 
and jurats at the end of depositions, without comparing the deposi- 
tions with his original stenographic notes, taking it for granted that 
the testimony he so signed was the same that he had furnished 
Mackey. Fifth, that this man Hogarth did not forward this testi- 
mony, or any part of it, to the Clerk of the House of Representatives 
as required by law. 

In a word, this man Hogarth did not know that the testimony sent 
was the testimony taken in the contested-election case of Mackey vs. 
O'Connor. He did not know what he was certifying to, because he 
swears that he did not compare it with his short-hand notes but took 
itfor granted that it was the same testimony he had furnished to 


Mackey. 
Mr. DIBBLE. Has that affidavit been controverted ? 
Mr. DAVIS, of Missouri. Thatattidavitisnotcontroverted. Now, 


I say that the facts sworn to by this notary public in this affidavit 
are sufficient of themselves to cause the suppression of the deposi- 
tions in this case, and we need offer no other facts or circumstances. 

Mr. ROBERTSON. How did the testimony taken by Hogarth as 
the notary come to be sent to the Clerk of the House of Representa- 
tives? You state that he did not send it. 

Mr. DAVIS, of Missouri. I will come to that afterward; one point 
ut a time. Isay that these facts alone which are contained in this 
affidavit of Hogarth are sufficient to suppress these depositions in 
any court in this land, and they ought not to be suffered to be used 
in the trial of as important a case as one involving a seat in this 
House. 

Therefore I said in my opening remarks that this was an impor- 
tant matter, and that the gentleman from Pennsylvania had over- 
looked the real issue in this case, 

But this is not allof this case. The next affidavit to which I would 
call the attention of the House is that of C. Smith: 


AFFIDAVIT OF c. SUTIN. 
STATE or SOUTH CAROLINA, Charleston County: 


Before me personally came C. Smith, in response toa summons to testify as to 
certain matters in a contest entitled E. W. M. Mackey rs. M. P. O'Connor, and 
who, being duly sworn, oye Iwas employed by E. W. M. Mackey towrite out 
the testimony taken in his behalf in the contest between himself and Mr. O Con. 
nor for a seat in the 8 Congress; this writing was done at the home of 
Colonel Mackey, the United States court-house, and at my room. The body of tes- 
timony wasin the handwritingof E. II. Ho rth, stenographer and notary public, 
and there were interlineations, erasures, an 0 ofthe original sheets were cut 
out and other sheets substituted, and sometimes left out entirely ; that sometimes 
nearly a whole page was struck out by ee across it; that the interlin- 
eations were in the handwriting of E. W. M. Mackey; that the copy made by me 
omitted the erasures and inserted the interlineations ; that sometimes whole pa 
of this testimony in the handwriting of Colonel E. W. M. Mackey would 1 
sorted, and of which there was no original in the handwriting of Mr. r 
the notary 1 that Isaw; that sometimes when I returned the origin: and 
my copy of the same Colonel Mackey destroyed the originals by placing them in 
a stove, or destroying them by tearing them up; that in some instances the copy 
made by me was returned interlined and I e fresh copy with such corrections. 

‘Theinterlineations last mentioned were also in the handwritingof Colonel E. W. 
M. Mackey; that the notary public, Mr. Hogarth, placed his seal aud signature tothe 
testimony as it was handed to him without mak g any comparison with the origi- 
nals, as in many instances, as before stated, the originals had been destroyed, and 
also without making any comparison with his short-hand notes; that is, in every 
case in which I was present my impression is that I saw him 9 7 nearly all of the 
testimony, certainly more than half of it; that in the case of W. A. Zimmerman 
the testimony as ccpied by this deponent was submitted to him for his signature; 
that he declined to sign the same until certain corrections were made in it; that 
the testimony as submitted was not correct, and that unless the corrections were 
made he would notsign the same; that this testimony of Zimmerman's I returned 
to Mr. Mackey, and L never recopied it, and it was not signed by Mr. Zimmerman 
when I returned it to Mr. Mackey; that in the case of Major 1, A. Haguenin the 
testimony as copied by me was handed to him; he glanced over it and said, I 
suppose it is all right,“ and signed it; that I may have submitted other testimony, 
but cannot now recall the other cases where I submitted them for signatures; that 
Mr. Hogarth in 5 these papers would certify a number of them at one time 
and without comparison as aforesaid; that I took a number of packages of the 
testimony to the express office and shi] ped them, in the name of tr Hogarth, to 
the Clerk of the House of Representatives; that the statements herein apply only 


to the testimony taken in Mr. Mackey's behalf; I know nothing about the testi- 

mony taken for Mr. O'Connor; that from the early part of January, 1881, and off 

and on during the summer months, and nearly up to the time that the last package 

of Mr. Mackey’s testimony was sent off, I was copying; that the 1 herein- 

before mentioned as shipped by me were pe to mo by E. W. M. Mackey, and T 

12 2 5 to — — the receipt for the same, the said receipt being in the nanie of E.. 
. Hogarth. 


C. SMITH. 
1882. 
L. P. BOLGER, Notary Public. 


From this affidayit it appears that this man C. Smith was employed 
by Mackey to rewrite the testimony in the contested-election case 
of Mackey vs. O'Connor; that this rewriting was done at the United. 
States court-room, at Mackey’s house, and at Smith’s house; that 
the body of the testimony to be rewritten was in the handwriting 
of Hogarth, the notary public ; that there were erasures and inter- 
lineations in such testimony; that these interlineations were in the 
handwriting of Mackey; that sometimes whole pages were stricken 
out by drawing a line over them; that sometimes whole pages were 
inserted to which there was nothing corresponding in the original; 
that Smith in recopying this testimony omitted the portions erased 
and inserted the interlineations; that when the copies and the origi- 
nals were returned to Mackey he destroyed the originals by putting 
themin a stove or by tearing themup; that sometimes Smith’s copies 
were returned to him with fresh interlineations, and he made fresh 
copies; that Smith took packages of this testimony to the express. 
oflice and shipped them to the Clerk of the House of Representatives 
in the name of Hogarth, the notary public; that these packages were 
given to him by Mackey himself. 

Now, Mr. Speaker, the affidavit of this man C. Smith stands un- 
contradicted except by Mackey himself, who has made Smith his 
witness in this case; who employed him as his confidential friend to 
rewrite this testimony ; so that it does not become Mackey to attack 
the credibility of this witness. 

But it has been said, I understand, through the newspapers and 
attempted to be charged on this floor that this man C. Smithtook a 
bribe of $1,000 for his vote while a member of the South Carolina 
Legislature. Why, sir, that only aggravates the matter in my mind. 
Here is a man, the contestant in this case, who in open violation of 
the law has the testimony in his caso in lhis possession and who em- 

loys to rewrite that testimony a man who it is claimed onght to 
de in the penitentiary of South Carolina, if there is any such insti- 
tution there. > 

Mr. RANNEY. And on his affidavit you base your whole case. 

Mr. DAVIS, of Missouri. No, sir. 

Mr. ATHERTON. He is Mackey’s confederate, at any rate. 

Mr. DAVIS, of Missouri. But I will tell the gentleman from Mas- 
sachusetts that this is not all. Thisman Smith stands corroborated 
by Hogarth himself—in what? That he turned this testimony over 
to Mackey. 

Mr. RANNEY. 
pared it, 

Mr. DAVIS, of Missouri. I will come to that; one point at a time. 
I say that Smith is corroborated by Hogarth in the fact that Ho- 
garth swears he turned this testimony over to Mackey. IIe is cor- 
roborated by Hogarth in the fact that Hogarth did not send one line 
or one word of this testimony to the House of Representatives as 
required by the statutes of the United States. 

Mr. RANNEY, I do not wish to interrupt the gentleman, but it 
appears that this notary compared the depositions—— 

r. DAVIS, of Missouri. I will come to that. Isay that Smith is 
corroborated by Mackey in the fact that he was employed by Mackey 
as his confidential friend to rewrite this testimony; that in the next 
place he did rewrite it under the direction of Mackey; and in the 
next place it was not forwarded to the Clerk of the House of Repre- 
sentatives by the notary, but by this man Smith. But more than 
that, Smith is corroborated by the fact that he was in a position to 
know the facts to which he swears when no other man except him 
and Mackey were in such a position to know them; and above all, he 
is corroborated by the profound silence thatreigned for more than a 
year over this innocent job of recopying this testimony. For thirteen 
months this innocent job of recopying this testimony remained a pro- 
found secret ; and it was never discovered except by accident, It 
was never discovered until the manuscript was in the hands of the 
Public Printer in the city of Washington. 

I say that this man Smith is corroborated by the further fact that 
not one word of the testimony on file in this House is in the hand- 
writing of Hogarth, the notary. Hogarthswears that he transcribed 
this testimony in his own 5 yt not one line or one word 
of the 1 on the part of Mr. Mackey in the handwriting of 
Hogarth is on file in this House or ever has been. : 

Is not that a fact, that the testimony as transcribed by Hogarth is 
not on file in this House and never has been? No man will dispute 
that fact. 5 

Now, I will leave this man C. Smith. I do not rely on Smith’s 
affidavit. We will take the other side, and I hope some member of 
the sub-committee, if I do not state their position just exactly as it is, 
will correct me, for honestly I do not want to make other than a 
fair, straightforward, true statement of this case. 5 

The way I look at it, Mr. Speaker, is this: that there is no neces- 
sity for exaggeration; that the facts are of themselves entirely suffi- 


Sworn to before me this 16th day of ere 
[SEAL.] H. 


Hogarth said it was sent back to him and he com- 
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cient, and that all we need to do is to look at the facts in the case 
just as they are, and ask ourselves the question, is this thing inno- 
cent, is this job of recopying the testimony an innocent thing! 

Now, in contradiction of these affidavits, which I have referred to, 
and one of which I have had read, Mr. Mackey files counter affida- 


vits. What are they? First, he presents seventy-six affidavits of 
seventy-six men who swear they were witnesses in the contested- 
election case of Mackey rs. O'Connor, and each one of these fellows 
swears he has read the testimony as printed in the document of the 
House, and that it is correct“ in every particular.” 

I wish 1 iets oo to call attention to that expression, as did the 
gentleman from Pennsylvania [Mr. MILLER] that“ it was correct in 
every particular.” 

Not only do the seventy-six men swear tothis, buteach one of the 
seventy-six swears ‘‘he is sure that there has been no garbling, no 
interlineations in and no additions to his deposition.“ I will have 
the Clerk read one of these as a sample. 

The Clerk read as follows: 


AFFIDAVIT OF G. u. F. GRATIAM. 


STATE or SOUTH CAROLINA, Charleston County : 


Personally 1 57 G. H. F. Graham, who, being duly sworn, says that ho has 
carefully read in the volume of the printed testimony in tho case of Mackey vs. 
O'Conner, (pages 175 to 180,) the deposition made in that cause by deponent, and that 
the said deposition is in every particular the 9 made by deponent before 
E. II. Hogarth, notary public, on the 1st day of Eebrnary, A. D. 1881, and taken 
by tho said Hogarth in short-hand; that after said deposition was written out, 
deponent read the same and subscribed to it before the said E. H. Hogarth; that 
deponent is sure that there has been no garbling of, alteration in, or additions to 
the said deposition. Deponent further swears that the said deposition is true in 
every particular, and to the truthfulness of each and every statement contained 
therein deponent again makes oath. 
G. H. F. GRAHAM. 


Mr. DAVIS, of Missouri. That, Mr. Speaker, is verbatim et litera- 
tim the affidavit of every one of these seventy-six men, with the ex- 
ception of the pages of the testimony referred to and the dates. In 
other words, Mr. Speaker, these seventy-six men make an affidavit 
that no scventy-six men in this House could be found tomake. I 
do not believe, sir, that there is one man in this House would make 
such an affidavit or would be willing to swear that any statement 
made by him thirteen months before was absolutely correct “in every 
particular.” 

And yet these seventy-six men make exactly the same stereotyped 
allidavit at different times, different places, under different circum- 
stances, and before different notaries. Is not this a remarkable fact? 

Mr. HOUSE. Allin the same form? 

Mr. DAVIS, of Missouri. Yes, exactly in the same form, with the 
exception of changes that I have already referred to. 

Mr. WAIT. Will the gentleman allow me to ask him a question! 

Mr. DAVIS, of Missouri. Certainly. 

Mr. WAIT. Could they really be varied in form at all when the 
inquiry was put to these witnesses? “Have you read the affidavit as 
printed, and from your recollection does it vary from the affidavit 
originally given by you? Ifit does, wherein does it vary?” How 
cou s these seventy-six men vary at all in their reply to that ques- 
tion 

Mr. DAVIS, of Missouri. I thought it was very strange that men 
could be asked the same question and all answer in exactly the same 
language. [Laughterandapplause.] Ithought it was very strange, 
and it was the first thing which struck me in this case. Not one of 
them is asked to read his deposition and to say whether it is or is not 
as he gave it originally. Not one of them says he believes it is cor- 
rect, or that in substance it is correct, but each one swears in exactly 
the same words to this same stereotyped afidavit. 

Now, I believe I have stated that in the strongest terms possible for 
the other side. 

Mr. SPARKS. Iunderstand my friend to say this in regard to the 
similarity of these aflidavits, adopting the classical language of the 
rentleman from Pennsylvania [Mr. MILLER] in reference to the bal- 
ots which he exhibited before the House, that if you would take 
one of them and turn it over the seventy-five other aflidayits would 
fall out of it. [Laughter and applause. } 

Mr. DAVIS, of Missouri. ‘That is just about it; they were evi- 
dently manufactured for the occasion. $ 

Mr. ATHERTON. And by the same machine. 
applause. 

Mr. DAVIS, of Missouri. Mr. Mackey also presented the affidavit 
of Mr. Hogarth as to certain depositions, and I will have the Clerk 
to read the following letter written by Mr. Mackey to Mr. Hogarth, 
and I hope the House will give its attention to the letter, which has 
not been heretofore read in this connection. 

The Clerk read as follows: 


(Laughter and 


Wasmxdrox, D. C., February 23, 1882. 


Dear Sig: In view of the affidavits made by yourself and C. Smith, you will 
oblige me by reading and comparing the depositions of S. W. McKinlay, J. G. 
Smalls, J. J. Lessene, G. H. F. Graham, St. Cyprian Delaney, F. H. Carmand, 
Robert Simmons, J. II. Ostendorif, M. Caulfield. e E. Hart, Benjamin Moul- 
trio, Nestor Curry, J. J. Moore, eS ety E. A. Webster, W. N. Taft, C. Smith, 
T. A. Huguenin, T. C. Albergotti, and W. A. Zimmerman with your original steno- 
graphic notes and forward to me by Monday's mail, if possible, an afidavit as to 
the result of your comparison. 

A copy of the testimony and the affidavits recently filed by Mr. Dibble have been 
forwarded to Phe 
Although this request may put you to considerable trouble, and perhaps incon- 


venience, yet, in justice to me, you should not hesitate to do as Ihave requested, 
8 55 charge for the services performed will be paid by me upon receipt 
oi your — 
Yonrs, respectfully, 
E. W. M. MACKEY. 
E. H. Hocantn, Esq., Augusta, Georgia. 


Mr, DAVIS, of Missouri. It will be observed, Mr. Speaker, that 
this is a letter addressed by Mr. Mackey to Mr. Hogarth, asking him 
to compare the depositions of twenty witnesses with his stenographic 
notes, to see whether they are correct, or whether they correspond 
with the printed documents in the case or not. Here is Mr. Ho- 
garth’s reply, which I will also ask the Clerk to read, and which is 
given in the shape of an affidayit. 

The Clerk read as follows: 


STATE oF Groncia, Richmond County : 

Personally appeared E. II. Hogarth, who, being oy sworn, says: That at the 
request of Colonel E. W. M. Mackey, as appears by the letter hereunto annexed, 
he has during the past twenty-four hours examined and compared the depositions 
of S. W. McKinlay, J. G. Smalls, J. J. Lessene, G. II. F. Graham, St. Cyprian 
Delany, F. H. Carmand, George E. Hart. Benjamin Moultrie, J. J. Moore, M. 
Caulfield, Nestor Curry, E. A. Webster, T. C. Albergotti, and T. A. Huguenin, 
as contained in the printed volume of the testimony in the case of Mackey rs. 
O'Connor, with the original e hy be notes of the said depositions, and that 
tho depositions as printed correspond in every particular with tho original steno- 
graphic notes of such depositions. 

Deponent further says that the printed depositions of the other witnesses named 
in the communication of Colonel Mackey liavo not been compared with the origi- 
nal stenographic notes because of the want of time on the part of deponent. 

E. H. HOGARTH, 


Wat. K. MILLER. 
Nola: Public, Richmond County, Georgia. 


Sworn to before me this 27th of February, 1882. 
[SEAL.] 


Mr. DAVIS, of Missouri. Now, it will be observed from this reply 
that Mr. Hogarth compared fourteen of these depositions, as ho 
states—the depositions of fourteen witnesses—with his short-hand 
notes, and he says he found them to correspond in every particular. 
Recollect that when this affidavit was presented to the Committee 
on Elections, Mr. Mackey stated to the sub-committee having the. 
matter in charge, and if I am not correct in this I hope I will be set 
right by some member of the committee, that on these fourteen de- 
positions he was willing to rest his case. That he was willing to 
disregard all the balance of the testimony, and that these fourteen 
depositions, attested by Mr. Hogarth, would prove his case. I be- 
lieve that was lis statement; am I not correct? [After a pause. 
Noway denies it, and I take it for granted therefore that that is the 

act. 

Is there anything remarkable in that circumstance that Mr. Ho- 
garth picked out the fourteen depositions, the very ones upon which 
this man Mackey, the contestant, said that he was willing to rest his 
case? Ithinkthereis. Now, let us seo. We have here aletter which 
Ihave had read, from Mr. Mackey to Mr. Hogarth, giving him the 
names of twenty witnesses who had testified in the case, whose testi- 
mony he wanted to corroborate by his short-hand notes. Of course 
he gave them in a certain order—A, B, C, and so on—and I ask if it 
would not be entirely natural that the party comparing the names 
or the depositions with his stenographic notes would have taken them 
in the order in which Mr. Mackey put them down? Would it not 
seem reasonable that he should have done so? It certainly would to 
me. Has he done so? No. He takes the first six names of the list; 
skips Simmons and Ostendorf and Caulfield; takes the next five in 
their order; skips Lathrop, the next in order; takes Webster; skips 
Taft and Smith; takes Huguenin and Albergotti. 

In other words, by skipping two names in the first pee one in 
the next, and two inthe next, by accident, he selects the very four- 
teen depositions upon which Mackey is willing to rest his case. 
That is a small circumstance I know, but these are the kind of things 
that have influenced me in this case; that have excited doubt inmy 
mind as to whether we can rely upon the testimony in this case or 
not, and as to whether there is a sufficient reason to excite the sus- 
picion that there has been a conspiracy between Hogarth and 
Mackey to count in Mackey and count O'Connor out. 

But somebody might say that in making up his response to the 
latter he probably followed the order in which that testimony was 
taken or in which it appears in the printed record or documents sub- 
mitted to the House. Js that true? No. As I stated, he takes the 
first six names, commencing with McKinley, on page 163 to 166; 
Smalls, from 168 to171; Lessene, from page 172 to 175; Graham, from 

75 to 180; Delaney, from 180 to 185, and Carmand, from 185 to 190, in 
the regular order as their depositions appear in the record. He skips 
Simmons, from 190 to 197, and Ostendorf, from 146 to 149, and takes 
Caulfield’s, from 150 to 153; Hart, on page 274 to 279; Moultrie, from 
279 to 282; Curry, 282 to 286; Moore, 286 to 289. Then he skips 
Lathrop, on page 264 to 271, and goes to Webster on 272 to 273. And 
so I might o through the whole list, showing that by some strange 
accident this man selected the very fourteen names whose deposi- 
tions are the ones depended upon by Mackey to substantiate his 
claim and to prove his case. That, Isay, isa small circumstance, but 
yet to mo it seems a very strange thing that such should be the re- 
sult of a mere accident. Does it not suggest a possibility at least 
that there was a whisper somewhere that these depositions were the 
ones relied upon! 

Mr. BRIGGS. Suppose the stenographer followed the order in 
which these depositions were taken as found in hisstenographic notes, 
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that might differ from the order in which they are found in the printed 
volume. 

Mr. DAVIS, of Missouri. 
they were copied off from the stenographie notes? 

Mr. BRIGGS. If you look you will see they are not printed in the 


Suppose they are in the order in which 


order of the dates on which they were taken. 

Mr. DAVIS, of Missouri. I cannot answer as to that. But ifthe 
gentleman will remember, that does not meet the point. He takes 
this list which Mackey furnishes him and the written testimony, and 
the point is he does not follow the order which Mackey suggested, 
but by skipping one and two so selects the very fourteen depositions 
on which Mr. Mackey relies. 

But, Mr. Speaker, there is one fact, as I stated in the outset, that 
is contradicted by nobody in this matter; and that is that this man 
Mackey, the contestant in this case, had the testimony in his own 
possession. I say nobody denies that; and that was certainly a 
thing of doubtful propriety for a party in interest to take his own 
testimony and keep it in his own possession. Now, what is his apol- 
ogy for doing this? Iwill give it to you in his own language. I 
ask the Clerk to read Mr. Mackey’s afidavit. 

The Clerk read as follows: 


AFFIDAVIT OF E. W. u. MACKEY. 


District OF COLUMBIA, County of Washington: 


Personally appeared E. W. M. Mackey, who, being duly sworn, says that, for 
the purpose of taking testimony in his contest against Mr. M. P, O'Connor for a 
seatin the Forty-seventh Congress, deponent employed one E. H. Hogarth, a 
notary public and a stenographer; that at the time deponent began the taking of 
his testimony and for several months after it was generally believed that there 
would be an extra session of Congress soon after the inauguration of President Gar- 
field; that deponent was therefore exceedingly solicitous in such event that the 
testimony in his case shonld be ready to be submitted to the House of Represent- 
atives immediately upon its assembling; thatin the taking of testimony in his 
contest in the previous Congress deponent had employed the said E. II. Hogarth, 
whom, in the transcribing of his stenographic notes, deponent discovered to bo 
an exceedingly slow writer, especially when required to write in a clear and legible 
hand; that therefore, for the purpose of facilitating the said E. II. Hogarth in tho 
transcribing of his stenographic notes of the depositions taken in the present 
eontest, it was agreed by and between deponent and the said E. II. Hogarth that 
the latter should transcribe his notes in a rongh and hasty hand, and that tho 
same should bo afterward copied by others to be employed for that purpose. 


Mr. ROBINSON, of Massachusetts. If it would not interrupt my 
friend from Missouri I would like to inquire whether the testimony 
in Mr, O’Connor’s behalf was in Mr, O’Connor’s charge while living 
and inthe charge of his counsel afterward, and whether his testimony 
came up here in something the same way that the testimony in Mr. 
Mackey’s behalf did? 

Mr. e I am prepared to answer that question. 

Mr. ROBINSON, of Massachusetts. Lonly want to know the facts, 

Mr. ATHERTON. With the permission of the gentleman from 
Missouri I would like to make a statement about this. It is true 
that the testimony on the part of Mr. O’Connor went into the hands 
of Mr, O’Connor’s attorney. That much of the gentleman's sugges- 
tion is true. But it is not true that having got possession of it they 
altered one single fi of it. But it is true upon the part of Mr. 
Mackey that he haying got the testimony into his possession with- 
out the other party having any knowledge of it whatever, employed 
his man Smith and another man to transcribe it, and they say altered 
it in 5 articulars. 

Mr. ROBINSON, of Massachusetts. Will my friend from Missouri 
allow me to correct the gentleman from Ohio; because I certainly 
did not wish to be understood as making intimations of that kind? 
I asked my friend from Missouri a question. He had stated the tes- 
timony in behalf of Mr. Mackey had been committed to Mr. Mackey’s 

ossession and by Mr. Mackey or by Mr. Smith it was forwarded 
here. Isimply asked the question whether the same general course 
as to committing the testimony in Mr. O’Connor’s behalf to Mr. 
O’Connor’s possession and the possession of his attorney and its 
transmission by him was similar; whether the same course was not 
taken generally on the one side as on the other. I did not ask any 
thing as to alterations, My friend from Ohio gratuitously answered 
great deal more than I asked. 

Mr.ATHERTON. And perhapsa great deal more than you wanted. 

Mr. ROBINSON, of Massachusetts, When I asked the question I 
merely wanted an answer to that question. 

Mr. BRIGGS. With the permission of the gentleinan from Mis- 
souri I desire to say just one word in reply to the suggestion of the 

entleman from Ohio, [Mr. ATHERTON. ] 

The SPEAKER pre tempore, (Mr. CROWLEY.) Docs the gentleman 
from Missouri yield? 

Mr. DAVIS, of Missouri, I do. 

Mr. BRIGGS. I understood the gentleman from Ohio to say that 
the testimony taken on behalf of Ar. O'Connor, though it did go 
into the hands of his attorney, was not changed. 

Mr. ATHERTON. It was not changed until after Mr. O'Connor's 
death, and it was then changed at the instance of Mr. Mackey, who 
came forward very graciously to help to change that testimony after 
Mr. O’Connor’s death; and the interlineations in it were made by 
Mr. Mackey in his own handwriting. 

Mr. RANNEY. The corrections were made with the assistance of 
Mr. O'Connor's son, and with the approbation of Mr. Chisolm. Mr. 
O’Connor’s son swears that no alteration wasmade except by mutual 
consent, 


Mr. ATHERTON. Certainly; they got together after the death 
of O'Connor. 

Mr. CAMP. This was done by his lawyer. 

Mr. ATHERTON. Can aman have a lawyer after he dies? 

Mr. DAVIS, of Missouri. I believe, if I recollect rightly, the last 
thing I had read from the Clerk’s desk was an apology or excuse 
that Mr. Mackey gave for having this testimony in his own posses- 
sion. Now, what is it? In the first po ho says he was fearful 
that there would be an extra session of Congress and he wanted to 
get his case ready, and hurried up for an extra session. He says 
also that he had employed this man Hogarth before and he found 
him to be a very rough writer when he wrote fast, and that he en- 
tered into an agreement with him that he should write his testimony 
in a rough and hasty hand and it should be afterward recopied by 
persons employed for the purpose. 

In other words, his apology for entering into this agreement is, that 
he wanted to hurry up his case and get it ready for an extra session 
of Congress. Yet he entered into an agreement with his own paid 
notary public that he should do this work in such a way that it 
would be necessary to do it over again, and that in order to save time. 
In other words, he enters into an agreement with this notary public 
whereby double the work is to be done and double the time required, 
in order to save time.” 

He says he was anxious to get his case ready for an extra session 
of Congress. I hold in my hand here a copy of a record of this 
House which I will read. It is a copy given to mo by the Clerk of 
this House, stating the time when the packages of testimony in this 
case were received: 


Second South Carolina, E. W. M. Mackey vs. M. P. O'Connor. 


One package received by express May 2, 1881, indorsed “ Testimon taken in 
behalf of contestant, package No. 1. E. II. Hogarth, N. P., South Carolina.” 

One package received by express May 27, 1881, indorsed “Testimony taken in 
Lett of the contestant, package No. 2. E. II. Hogarth, N. P., South Caro- ` 

na.” 

One package received by express May 31, 1881, indorsed “Testim 
behalf of contestant, package No. 3, E. II. Hogarth, notary pi 6." 

One package received by express September 21, 1881, indorsed '‘Contestant’s 
testimony in rebuftal in contested-clection case of E. W. M. Mackey against M. 
P. O'Connor. E. II. Hogarth, notary public, S. C.“ 

Three packages iu one bundle received by express September 1, 1881, indorsed 
respectively : Package No. 1, "Testimony taken in behalf of contestee. Jacob 
Williams, notary public.” 

Packago No. 2, “Testimony taken in behalf of contestec. E. II. Hogarth, no- 
tary public.” 

Package No. 3, “Testimony taken in behalf of contestee. James S. Wilson, 
notary public.” 

One package 
contestant. E. 


ony taken in 


v, 


received by express November 30, 1881, indorsed * Evidence for 


H. Hogarth, notary public.“ 
NATHANIEL S. PAUL, 
Clerk Committee on Elections. 


It appears that according to this man’s own sworn statemont his 
object in making this arrangement with this notary public was to 
save time so as to get his case ready for an extra session of Congress. 
That is his apology, his excuse for entering into a contract by which 
he violated all law by taking the testimony into his own possession 
for the purpose of having it rewritten. And it appears from this 
statement which I have read that the first package of testimony on 
behalf of Mackey was received May 2, 1881, the second package May 
21, 1881, the third 7 9 05 May 27, 1881, the fourth package Sep- 
tember 21, 1881, and the last package November 30, 1881, a few days 
before this Congress assembled. 

Yet this contract with this notary public was made in advance, so 
that this case might be hurried up in order to be ready for an extra 
session of Congress. And yet the testimony in chicf does not all of 
it reach this House until the 30th of November, 1881. 

Now, I say is not that a little circumstance in the case that is sus- 
picions? The first package was not sent here until the 2d of May, 
1881. This man Hogarth had plenty of time to write ont this testi- 
mony. What is the apology forrewriting it? Mackey says that he 
could read Hogarth’s writing; Magrath says he could read it, and 
C. Smith could read it, because it is claimed they made an exact copy 
of it, not a line or word changed, as Mackey stated before the Com- 
mittee on Elections. y 

I ask, then, what was the necessity for rewriting this testimon 
when so many men could read it? As the gentleman from Pennsyl- 
vania [Mr. MILLER] has said, a part of the testimony taken on tho 
part of O'Connor was in this man Hogarth’s handwriting. That tes- 
timony is on file to-day in Hogarth’s own . That testi- 
mony has been to the Public Printer and been printed, and no com- 
plaint from that quarter that it could not be read. Aud yet we have 
this apology for rewriting the testimony, 

Mr. VAN VOORHIS. Does it make any difference whose hand- 
writing it is in if it is correct? 

Mr. DAVIS, of Missouri, Certainly not. 

Mr. VAN VOORHIS. I suppose not. 

Mr. DAVIS, of Missouri. 1am astonished that you would ask any 
such question as that. [Laughter. ] f 

Mr. ATHERTON. It makes some difference as to who is likely to 
make it correct, : 

Mr. DAVIS, of Missouri. I ask this question of every candid man 
in this House. Can any man believe that that was tho real reason 
for rewriting this testimony? Was that the real excuse for this con- 
tract or agreement that this testimony should be turned over to him 
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to be rewritten or recopied, whatever way you put it, by persons 
employed by him for the purpose? 
I yak any man, in view of the facts which I have stated in this 
case, can he believe that that was the only objectand purpose? Do 
not our minds naturally and irresistibly turn to the deposition of C. 
Smith, who took the bribe, you may say, and who says that whole 
pages were stricken out, that interlineations were made, that whole 
pages were substituted in the 1 of Mackey, to which there 
was nothing in the original to correspond; and that even the copies 
that C. Smith made were returned to him by Mackey with fresh inter- 
lineations, and he made fresh copies. 
Does not that seem to be the excuse for rewriting this testimony 
and the cause of the delay which was had in this case? I say again, 
can any man believe this flimsy and contradictory excuse and apol- 
ogy that has been offered for violating every law and every rule that 
has been laid down to guard and protect the integrity of testi- 
mony? 
S what Mr. McCrary in his work on elections says on this 
subject, and what the statute of the United States provides, that the 
officer taking testimony in a contested-election case shall without 
unnecessary delay certify carefully, seal up, and immediately forward 
the same to the Clerk of the House of Representatives; that he 
shall be careful to keep the same securely in his possession untilit is 
forwarded to the Clerk of the House of Representatives as required 
by the statute. Did not this man Hogarth, in conjunction with 
Mackey, violate this statute in every respect? Thenotary did not 
withont unnecessary delay certify to this testimony; he did not 
carefully seal up the same; he did not keep it in hisown possession 
until forwarded to the Clerk of the House of Representatives; he 
did not forward the same to the Clerk of the House of Representa- 
tives as required by statute. ‘To these facts he has sworn. Yet we 
are expected to overlook all these irregularities, all these departures 
from every requirement of law deemed necessary for the proper pres- 
ervation of testimony. AsIsaid in the beginning, Ido not rely upon 
Smith’s affidavit. Isay the fact that Mackey had the testimony in 
his possession and that it was rewritten under his direction is suffi- 
cient. 
Mr. ATKINS. Do I understand the gentleman to say that the 
notary public, instead of sealing up and transmitting the testimony 
as the law requires, passed it to the Clerk of the House through the 
hands of the contestant, Mr. Mackey ? 
Mr. DAVIS, of Missouri. That is what he swears. He says he 
did not know anything about forwarding the testimony to the Clerk 
of the House of Representatives. 
Mr. VAN VOORIIIS. Does the gentleman make any question on 
the fourteen depositions which the stenographer swears are correct 
according to his minutes? 
Mr. DAVIS, of Missouri. Why, sir, the most remarkable circum- 
stance to my mind connected with this whole case is the fact that 
the majority of the committee rely upon the fourteen depositions 
which this man Hogarth says he compared with his stenographic 
notes and found to be correct in every particular. 
ay VAN VOORHIS. Does it hurt your case to strike ont all the 
rest 
Mr. DAVIS, of Missouri. I do not argue that point at all. Iam 
discussing the integrity of the testimony, and I say that the most 
marvelous part of this whole case is that the committee should rely 
upon those fourteen depositions which the notary public says he 
compared with his short-hand notes. 
Mr VAN VOORHIS. He says he had not time to compare the 
others. 
Mr. ATHERTON. No time in three months? 
Mr. DAVIS, of Missouri. Why, sir, if you should establish sucha 
srecedent as would be established by deciding this case in favor of 
ir. Mackey upon these fourteen depositions which the notary says 
he compared with his stenographic notes and found to be correct, 
any man in this House can be unseated. How? He goes to work 
and employs a notary partis to take his testimony, first entering into 
an agreement that he shall have possession of the testimony and that, 
asin the case of Mr. Mackey, it shall be rewritten by persons em- 
ployed by him for that purpose. The testimony is thus rewritten, 
and it remains a profound secret for thirteen months that he ever 
has had it in his possession or that he rewrote it; the fact is discov- 
ered by mere accident, and after this discovery, not one word of the 
testimony being in the original form as prepared by the notary, the 
notary comes in and closes up the gap by saying “this testimony is 
just exactly as it was taken.” I say that any man in this House can 

e unseated if you establish such a precedent. By such a method 
of proceeding you substitute this notary A dives for all the witnesses 
who have testified in the case. After all the rules and laws for the 
proper preservation of testimony have been violated, you allow this 
man to step in and close up all the gaps, to testify for all the wit- 
nesses in the case. 

Mr. VAN VOORHIS. Inasmuch as the fourteen men swear their 
evidence is correet-—— 

Mr. DAVIS, of Missouri. They do not, all of them. 

Mr. VAN VOORHIS. And the stenographer swears it is correct, 
and Mackey swears it is correct, what evidence have you, or can you 
possibly procure to the contrary? 


Mr. DAVIS, of Missouri. Well, bless my soul, I never supposed 
any one would ask such a question. [Laughter and itera l I 
thought I had answered that question when I said this: that there 
is but one way to take testimony ina contested-election case, and that 
is to take it according to law. 

Mr. RANNEY. Was it not taken according to law? 

Mr. DAVIS, of Missouri. It was not preserved and transmitted 
according to law. 

Mr. RANNEY. Taken under agreement by a stenographer? 

Mr. DAVIS, of Missouri. I say that there is but one way by which 
this thing can be done, and that is according to law. But after every 
law and every rule for the preservation of testimony has been vio- 
lated; after the contestant has had the testimony secretly in his 
possession for weeks and months—some of it for four months, some for 
tive, some for eight, and some for ten months; and after the original 
contestee is dead, you haye the boldness to ask us, can you prove 
this is a fraud? [Laughter and applanse.] Is not that a ridiculous 
proposition, after a man has had every opportunity to alter the tes- 
timony, and when this man Dibble was not a party to the case 
originally? Is it not a ridiculous question to ask me after all this 
has taken place: can you point out where the fraud is? 

I say now, Mr. Speaker, as I said in the beginning, that the law 
has been violated; not a State law, but a statute of the United 
States, and that these depositions ought to be suppressed. 

ne SPEAKER pro tempore. The hour of the gentleman has ex-. 

ired. 

Mr. DAVIS, of Missouri. I desire but a few minutes more. 

Mr. CALKINS., I hope there will be no objection to the exten- 
sion of the gentleman’s time. 

There was no objection ; and it was ordered accordingly. 

Mr. DAVIS, of Missouri. Now, Mr. Speaker, all we have to doin 
this case is to ask ourselves this one simple question: Was there 
room for fraud? Was there room for conspiracy between Mackey 
and Hogarth to arrange and change the testimony in this case? 
the circumstances in this case look suspicious. It does certainly 
seem so tome. I may be mistaken. I give every man credit for as 
much honesty as I think I onght to have. I say that we need not 
prove fraud in this case; all we have to do is simply to show that 
there was a chance for fraud. 

Now, was there not every room for fraud and every chance that 
time, circumstance, and secrecy could afford! 

Gentlemen, if you will decide this case on this testimony, then you 
throw open the door wide to fraud in this House in contested-election 
eases. But I intended to call the attention of the House to another 
fact. I feel so tired I do not know whether I should go on or not. 
[Cries of “Go on!”] I willcall attention, then, to the investigation 
of this question of frand, and I willsay but a few words about it. 

You know it has been charged time and again on this floor that 
this matter of forgery and fraud in this case has been sifted to the 
bottom; that we have gone to the bottom of it in the Committee on 
Elections. I do not say that is not so. Idonotcontradict any man. 
The gentleman from Pennsylvania [Mr. MILLER] has said so; but 
let us see what we have done, and then we will know whether we 
sifted it or not to the bottom in the Committee on Elections. 

February 21, 1882, Mr. Dibble filed a communication addressed to 
the Committee on Elections, (which I hold in my hand,) in which 
he charges, first, that the testimony in this case had been corruptly 
altered and changed; and, in the second place, that this is not the 
testimony taken in the contested-election case of Mackey vs. O'Con- 
nor. In connection with it he filed certain affidavits. 

In the same communication he asked the committee, first, to make 
investigation of these charges; and, 18 5 that it will ask leave 
of the House to summon Hogarth and C. Smith and others to testify 
to the truth of the charges he makes, and then in the next place to 
ask leaye of the House to summon all witnesses the contestant or con- 
testee may name, to be examined as to the truth of the charges made. 
Remember that when he filed this communication in the shape of a 
motion he filed also certain affidavits withit, and those were filed for 
the purpose of supporting that motion and to show the committee 
there was reason for the investigation. Now, docs that committee 
do what he asked them to do? Isaytheydidnot. The record shows 
that after he had filed this communication and these affidavits the 
committee passed a resolution on the Ist of March requiring Mr. Dib- 
ble to file on that day all of his affidavits in support of his motion, 
and that Mr. Mackey, by the 3d day of March, should file his counter 
affidavits, and that the 6th day of March should be set for final argu- 
ment, thirty minutes on each side. 

I say this was all that was done; and here, on the 29th of May, not 
one other affidavit has been filed or permitted to be filed in support 
of the claim set forth by Mr. Dibble. He simply filed the affidavits 
to show that there was reason for investigation. Did the committee 
order the investigation? No. Did they ask leave of the Honse to 
summon Hogarthand Smith? No. Did they ask leave of the House 
to summon the witnesses mentioned by either the contestant or con- 
testee? No. Did they ask the House to take any means, any just 
or fair or equitable method to inquire into the charges which were 
made in this case? Not one. No, lam sorry to say, nothing has 
been done of that kind; and yet we are asked, I believe the gentle- 
man from New York asked the question, ‘‘Can you point ont any- 
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thing wrong in these papers?” in these fourteen depositions. Mr. 
Dibble asks that the committee investigate the matter of the alleged 
alterations or forgeries, and the committee refused to do it. 

Mr. BRUMM. May Task the gentleman a question ? 

Mr. DAVIS, of Missouri. Yes, sir. 

Mr. BRUMM, I want to ask the question for my own informa- 


Mr. DAVIS, of Missouri. Very well. 

Mr. BRUMM. I understaud the gentleman to say that Mr. Dib- 
ble’s position is that he wants an opportunity to investigate certain 
charges alleging that certain things may have oceurred, and certain 
wrongs may have been committed? 

Mr. DAVIS, of Missouri. I do not know anything about what he 
wants. I know what I want. 

Mr. BRUMM. Well, is not that your position ? 

Mr. DAVIS, of Missouri. Yes, sir. 

Mr. BRUMM. If so, then the Democratic position upon this ques- 
tion is simply this, is it not, that— 


* 


Of all the words of tongue or pen, 
The saddest are these, It might have been.” 


(Derisive laughter on the Democratic side.] 

Mr. DAVIS, of Missouri. Upon reflection, I believe that is so. 
[Laughter and applause. ] 

Mr. Speaker, I occupy a different position with reference to this 
case from any member of the Committee on Elections. Why is that? 
I did not sign either report. I did not sign the majority report be- 
cause it said that E. W. M. Mackey was elected in 1880. I say I do 
not know whether he was elected or not, because I cannot give any 
credit to this testimony. The minority report sets forth the resolu- 
tion that the case of Mackey against O’Connor be dismissed. Icould 
not sign that for the reason that I donot know whether it should be 
dismissed or not, for I do not know from the testimony who was 
elected in 1830. What then was my position? T offered this resolu- 
tion before the committee that these parties be given the time au- 
thorized by law to take testimony as to the election in 1880. That 
was voted down by the committee. I then offered a resolution that 
they be allowed twenty days’ permission to take testimony as to the 
character of the testimony offered. That was denied. That would 
be perhaps an extraordinary proceeding, I admit, to take testimony 
to substantiate the testimony that was already before the committee, 
but I was willing, in order to sift the matter, to arrive at the truth 
of it, to have done so. But, at the expense of repetition, Isay again 
that Mackey’s own affidavit that he had this testimony in his own 
possession is sufficient to suppress these depositions. 

But he not only had it in his possession but he had it for weeks and 
months. Not only for weeks and months but without the knowledge 
of O'Connor during his life-time, and without the knowledge of O Con: 
nor’s attorneys or the knowledge of O’Connor’s friends; and only did 
he make this revelation or acknowledgment when it was discovered 
by mere accident, while the testimony was in the hands of the Pub- 
lic Printer, that it had been changed. Not only, Mr. Speaker, I say 
did he have it in his possession, but every word and line of it was 
rewritten while he had it; and yet we are told that we must try this 
oct and act on a matter of such importance on such testimony as 

at. 

I ian there never was such a precedent. So far as I am con- 

cerned I am willing to have the election declared void altogether, 
before the House shall seat any man on such testimony. I would 
vote to set aside the whole election rather than that any man should 
be admitted to his seat in this House on testimony of such a charac- 
ter and that such a precedent should be established. 
_ There is no safety, Mr. Speaker, except in strict adherence to law 
in such cases. If the law las been violated and every rule that 
stands to guard the integrity of testimony, we cannot atford in the 
face of such a fact to admit any man to a seat here. We would do 
ourselves an injustice and we would do injustice to the future. I 
say whenever we cut loose from all law and from all precedents, we 
are at sea, without foundation upon which to rest, and know not 
whither wo are drifting. 

I am sorry to have trespassed upon the patience of the House for 

: =) 1280 a time, and am very much obliged for the courtesy. [Ap- 
plause. 

Mr. PAUL. Mr. Speaker, as a member of the Committee on Elec- 
tions of this House, I deem it incumbent to say something in defense 
of the course and conduct of that committee. This case presents 
to this House and to the people of this country one of the most 
remarkable spectacles ever witnessed in the history of its politics. 

You have before you to-day—what? A case which gentlemen dare 
not discuss on its merits. Haye you heard from the distingnished 
gentleman [Mr. Davis, of Missouri] who has just taken his seat 
ono word that asserted a claim for Mr. Dibble to the seat he holds on 
this floor on the merits of this case? No; and you will not, be- 
cause there is no merit in it. [Applause.] It is a fight on techni- 
calities—technicalitiesthat would not be entertained ina magistrate's 
court in Virginia. [Laughter.] Why do you not strike for the 
truth? The object of all these investigations, I think, should be to 
see who received the indorsement of the sovereign will of the peo- 
ple; in this case, who received that indorsement in the second dis- 


trict of South Carolina. And any policy that is intended to thwart 


and defeat that will is wrong. [Applause on the Republican side. 
I know not who inaugurated this policy; I know not whether this 
fight is made under the leadership of Northern or Southern Demo- 
crats. 

BUT THERE is OXE THING I DO KNOW: 

The people of this country have arrived at that period in their his- 
tory when the popular will as expressed at the ballot-box shall be 
recognized. a. 

I donot presume to speak for any other constituency on this floor than 
my own, and I speak for as noble, as high-minded, as brave, and as 
chivalrous a people as God has yet made on this earth. [Applause.] 
I do not speak for any narrow district in which the lines are tightly 
drawn between black and white. I speak for a district in which 
there is a majority of more than ten thousand white voters. I speak 
for a district that embraces the historic 
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of Virginia Democracy—the counties of Rockingham, Shenandoah, 
and Page—the citadel of Democracy in its most desperate battles with 
its opponents, where Andrew Jackson loved to turn for encouragement 
against his leagued enemies, and in whose valleys and along whose 
hill-sides the voice of Henry A. Wise, conqueror of know-nothingism, 
lingers like a legend of romance; and I tell you those people have 
lifted their voices in unison with the omnipotent demand of the pon le 
throughout the country that there shall be everywhere a free ballot 
and a fair and honest count. The masses of the people are honest; 
there is a sentiment of justice, a love of fair play in the American 
heart that has only scorn and coutempt for any effort to obstruct the 
most searching investigations of the truth. 

The gentleman from Missouri [Mr. Davis] surrendered this case 
in the outset of his remarks when he said he did not propose to dis- 
cuss the facts in the case. He did not propose to discuss whether 
or not Mr. Mackey received more votes in 1880, or whether Mr. 
O’Connor received the majority. No! he was going to discuss the 
question whether or not the testimony ought to be received in this 
case. He discussed it from the stand-point that the testimony had 
been tampered with. Aud what an exhibition he made as a prose- 
cuting officer! Who ever heard of making a charge of forgery 
against a man, and then when the proof is called for none is forth- 
coming? Why, this Election Committee has been heralded over this 
country as accessory after the fact to the crime of forgery. The 
newspapers have been full of it. Oh, what campaign documents. 
have been written! What immortality has been given to Smith! 
[Great laughter.] A very unusual name; but through the activity 
and energy of his friends he has had that name indelibly impressed 
upon the public mind. 

Smith is always and everywhere in the discussion of this case. It 
began with Smith on his affidavit; it will end with Smith. Take. 
Smith out of the case, and you have no case. But for Smith the 
legislation of this country would have gone on uninterrupted for the. 
last ten or twelve days; but Smith is the political Jumbo of theday. 
19 8 8 applause and laughter] Why, sir, it is remarkable that one 

ittle man down in South Carolina can call a halt in the American 
Congress and attract the attention of the world to his affidavit. 

Old pioneer farmers away over in the district represented by my 
friend, Mr. PAGE, of California, are reading now about Smith. The 
cable has telegraphed to Europe that the American 5 is in a 
dead-lock on account of Smith. [Great laughter. J Well, now, gen- 
tlemen, before we proceed any further let us investigate Smith. Be- 
fore you investigate the conduct of the Committee on Elections in- 
vestigate the character of the man on whose testimony you are asked 
to charge that committee with being accessories after the fact to the 
crime of forgery. Mr. Dibble brought Smith here; and Mr. Smith 
is no new acquaintance of Mr. Dibble. He knew him in years gone 
by. After Mr. Smith had been a member of the State senate of South 
Carolina and Mr. Dibble was a member of the house of delegates in 
South Carolina it was alleged 

Mr. DIBBLE. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. PAUL. Certainly. 

Mr. DIBBLE. Or rather to make a statement. Iwas not a mem- 
ber of the house of representatives when Mr. Smith was a senator, 

Mr. CAMP. It was not stated that you were. 

Mr. DIBBLE. Nor did I know until I saw Mr. Mackey’s testi- 
mony anything about Mr. Smith. Though I may have been a mem- 
ber of a committee which mentions his name in a list with the 
ee of a great many others, I had no distinet knowledge of Mr. 
smith. 

Mr. PAUL. Ofcourse not; and what I propose to do is to refresh 
yonr recollection. [Laughter.] P 

Mr. DIBBLE. Let the gentleman make his statement, and I hope 
I will then have an opportunity to reply. f 

Mr. PAUL. You will have ample opportunity. This gentleman, 
Smith, with whom you had no previous acquaintance, I find was. 
reported by you as receiving a bribe of $1,000 in one instance when 
a senator of South Carolina. . US 

Mr. ATHERTON. May I ask the gentleman from Virginia a ques- 
tion? 
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Mr. PAUL. Certainly. 

Mr. ATHERTON. How long was that before he was Mackey’s 
right bower? 

Ir. MOULTON. Was not Mackey in the same category with 
‘Smith? 

Mr. PAUL. No, sir; Idonotfind him there. If he was, Mr. Dibble 
and his committee forgot to report him; and if such be the case, Mr. 
Dibble was derelict in his duty as a representative of the people of 
South Carolina, In another instance Mr. Dibble reports Mr. Smith 
as receiving a bribe of $500; and in another, one of $300; and in 
another, one of $100; for it seems they could buy him at any price, 
and when Mr, Dibble wanted a swift witness he knew exactly where 
‘to find him. 

Mr. McKINLEY. Is that the same Smith? 

Mr. PAUL. The same Smith. 

Mr. ATHERTON. Will the gentleman tolerate just one other 
question! a 

Mr. PAUL. Why, yes; with the greatest pleasure. 

Mr. ATHERTON. Let me ask the gentleman whether that same 
Smith was not a supervisor of the election in South Carolina? 

Mr. PAUL. Yes. 

Mr. ATHERTON. And one of the fourteen witnesses in this 
case 

Mr. PAUL. Certainly. 

Mr. ATHERTON. On which the majority of the committee rely 
for this report? 

Mr. PAUL. Not at all. 

Mr. MILLER. It does not depend upon his testimony in the 
least. 

Mr. PAUL. Iwill say here that if this case depended upon Smith’s 
testimony to establish Mackey’s claim to a seat in this House, I 
would be the first man to kick it out. [Laughter and applause. 

Mr. ATHERTON, I will say for the benefit of the gentleman that 
he was the first witness Mackey ever introduced into this case. 

Mr. PAUL. Yes; and the more is the pity he ever introduced 
him at all. That does not wipe out the bribery; that does not wipe 
ont the fact that Mr. Dibble comes here with the affidavit of a man 
who he himself tells you was a bribe-taker and a thief in the South 
‘Carolina Legislature, and who asks you on the testimony of that 
aman to impugn the motives of the gentlemen who compose the Com- 
mittee on Elections of this House, and to send them forth to the 
country and to the world as indorsing a forgery. Here is what Mr. 
Dibble says about him; I quote from the report of a joint investi- 
gating committee on public frauds made to the General Assembly 
of South Carolina at its regular session of 1877-78. Mr. Dibble, 
as a member of that special committee, signed that report, and here 
is what it says, and it is good reading. [Laughter.] Mr. Dibble 
estimated him correctly then; he knew whereot he spoke. Let the 
American people listen to Mr. Dibble’s estimate of his own wit- 
ness: 

Your committee feel assured that no language by way of comment would add 
force to the simple statement of facts attending this era of Shenk Giese gen pec- 


tion, embezzlement, and robberies of a character hitherto own in South 
Carolina. The perpetrators— 


And remember that this same C. Smith is ono of them 


The PAPIRER are covered with infamy and disgrace, and should be pursued 
* lores natural lives with the sword of justice hanging by a thread over 

I think the sword of justice ought to be taken down from that 
thread and applied to their necks. [Laughter.] 

Mr. ATHERTON. And that is the man on whose testimony—— 

[Cries of Oh!” “Oh!” and laughter. J 
The SPEAKER pro tempore, [Mr. CROWLEY.] The gentleman from 
Ohio is not in order. 

Mr. PAUL. Iknowithurts you. [Laughter.] Iknowitis exceed- 
ingly disagreeable to have it go forth to the country that you have 
been standing here for ten days battling against the will of the 
majority of this House when they demanded a full discussion of this 

question, and have been seeking to thwart the will of this House on 
the testimony of a bribe-taker— 

Mr. ATHERTON. And a bribe-taker whom you used—feries of 
„Order!“ “ Order!”] 

The SPEAKER pro tempore. 


order. 

Mr. HOUSE. I call the other side of the House to order. If this 
-ease is to be argued properly and the facts brought out, and not 
-attempted to be shouted and clapped through, let us have a fair and 

honest discussion of this question. 

Mr. REED. The other side ought to have the privilege of squirm- 

ing alittle. [Laughter] 

ir. HOUSE. This is an American Congress, and nota town meet- 
ing where men undertake to shout their side of the case through. 
"Now let us have order, [Great laughter. ] 

The SPEAKER pro tempore. The gentleman from Tennessee [Mr. 
UGUES not in order with his remarks. Tho gentleman from Vir- 
ginia [Mr. PAUL] has the floor, and the Chair feels bound to say to 

the gentleman from Ohio [Mr. ATHERTON] that he is not entitled to 
interrupt the one speaking without his . 
Mr. SPARKS. It has been done all the time. 


The gentleman from Ohio is not in 


The SPEAKER pro tempore. It has been done because gentlemen, 
without appealing to the Chair, have interrupted those who were 
speaking, without asking permission of the House or of them to do 
so. Gentlemen know that such proceedings are out of order, and the 
Chair a ia to gentlemen to maintain order and preserve the pro- 
priety of the House. 

Mr. SPARKS. I am not reflecting upon the Chair at all. But 
during the speech of the gentleman from Missouri [Mr. Davis] the 
Chair knows that without asking leave that gentleman on divers 
occasions was interrupted by others, as the gentleman from Ohio has 
now interrupted the gentleman from Virginia. 

The SPEAKER pro tempore. The Chair endeavored to maintain 
order and preserve the rights of the gentleman from Missouri. So 
far as the Chair has knowledge the gentleman from Missouri in every 
ease yielded for the questions which were asked him, 

Mr. ATHERTON. Lhope that the same rule now applied to me 
will be applied to other gentlemen. 

The SPEAKER pro tempore. The Chair will endeavor to preserve 
order as it best enn. 

Mr. ATHERTON. 
of the House. 

The SPEAKER pro tempore. 
floor and will proceed. 

Mr. PAUL. Ihave shown you the character of this witness, C. 
Smith, and the question propounded by my friend from Ohio [Mr. 
ATHERTON] as to whether or not he was a witness for Mackey isno 
answer at all. I repeat it that if this Smith was the witness on which 
this case rested it ought tobe and would be kicked out of this House. 
What isthe proof? Not only does he standhere branded by the con- 
testee in this case as an infamous character, a character covered 
with disgrace, who should be pursued during his natural life with 
the sword of justice hanging over his head by a thread 

Mr. DAVIS, of Missouri. Did not this man rewrite the mass of 
this testimony ? 

The SPEAKER protempore. The gentleman from Virginia must 
not be interrupted without his consent. 

Mr. PAUL. Does that make him any more honest than if he had 
neverputpentopaper? [Laughter.] Suppose herewrote it twenty 
times and that the testimony is carried back as in this case to the 
witnesses after itis printed, and on its being read to them they say it 
is right, and you send it back to the stenographer who took the tes- 
imony and he compares it with his notes and says thatit isaccurate, 
does it make any difference if it was rewritten twenty times, or 
whether Smith or Satan himself rewroteit? [Laughter.] Tou have 
the testimony of fourteen witnesses whose testimony the stenogra- 
a who took it down says that he has read over and compared with 

is original stenographic notes and that it is correct. ‘ But,” says 
the gentleman from Missouri, „the stenographer skipped about.“ If 
he had not skipped about you would have said,“ „ Mr. Mackey 
gave him a list of just so many witnesses whose testimony he exam- 
ined, and there he cio Yate If you wero going to examine and com- 
pare the testimony of twenty or thirty witnesses with the original 
notes, would you not skip about? Would not that be the way to get 
the average correctness? That is the course I should pursue ; and I 
think it is the course any man would pursue who was trying to in- 
vestigate the correctness of testimony which had been copied from 
original 5 notes. 
ut they say “this testimony has been transcribed; youdo not bring 
here the original testimony as written out by Mr. Hogarth from his 
notes.” Well, as I said before, it makes no difference so that the 
testimony is correct. 

Mr. Speaker, if you are going to pursue and make absolute every 
provision of the statute with reference to the taking of testimony, 
then in any case you can unseat a fairly elected member of this 
House or prevent such a one from being seated by technicalities. 
These statutes are directory. They direct what course to pursue with 
regard to testimony. But suppose the parties make 2 mistake, sup- 

ose they vary from the directions of the statute, when you come to 

ook at the testimony and ascertain the one grand fact in the case, 
who was elected, what is it to you whether the testimony came here 
by express or by mail; whether it was put upon the express train 
by Hogarth or by Smith or by Mackey? What you are seeking isto 
know who received the majority of the votes down in the second dis- 
trict of South Carolina. [Applause.] 

This case stands in just this way: here is a charge of fraud, and 
no testimony to sustain it—a ch that the records have been 
forged, altered, mutilated. I have shown the character of the evi- 
dence on which this charge is made. If Mr. Dibble really believed 
that there had been a forgery in this case, what was easier for him, 
if he wished to sustain his charge, than to summon from South Car- 
olina this man Hogarth with his original stenographic notes, and 
then take one of those stenographers there at the desk and have the 

rinted testimony compored with the original so as to show to the 
ouse where the fraud had been committed, where the fo had 
been perpetrated, where the testimony had been mutilated 
eee DIBBLE. I will ask the gentleman whether he does not 
ow—— 
ane SPEAKER pro tempore. Does the gentleman from Virginia 
yie 


I do not like a rnle to apply to only one sido 


The gentleman from Virginia has the 
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Mr. PAUL. Yes, sir. 

Mr. DIBBLE. I will ask the gentleman from Virginia whether 
he does not know that was exactly what I asked to havedone; that 
I asked the committee to examine the testimony of these witnesses 
in the manner the gentleman suggests? 

Mr. PAUL. It is the first time I have ever heard of it. [Ap- 
pee 

Mr. DIBBLE. Then the gentleman has not readmy original peti- 
tion, because it says so in so many words. 

8 . We have had this case before us from the very com- 
mencement of this Congress. It was the first case taken up by the 
Committee on Elections. We have been considering it now for six 
months. 

Now, Mr. Speaker, as I said before, there is nothing in this case, 
there is nothing in this defense, and it is my humble judgment that 
our friends on this side of the House would like very much to be 
out of the difficulty in which they have gotten themselves. I do 
not know under whose leadership they have been induced to take 
their present position. If it is under the leadership of these Northern 
gentlemen, this is another case in which the Southern people have 
no reason to be grateful to them. [Laughter.] As usual in these 
contests the South is to be the sufferer. [Applause.] I have seen 
some of the love for the Southern people evinced on this floor by 
Northern Democratic leaders, I saw it illustrated by the distin- 
guished leader from Indiana [Mr. HOLMAN] a few weeks ago. We 
had here a bill referring to the Court of Claims these thousands 
of claims in which Southern people are interested to the amount of 
hundreds of thousands of dollars, Southern people who were as loyal 
during the war as any in the North, and the gentleman from Indiana, 
a distinguished Democratic leader, stepped to the front with an 
amendment providing that the law should not apply to any claim 
which arose prior to 1866. 5 

It is another instance of the advice of these gentlemen to the South- 
ern people as they advised them before the war to secede, that they 
were all coming down to help us fight. [Laughter and applause. 
They did come, but they came clothed in blue, under the Stars an 
Stripes, instead of mare ing in y under the starsand bars, And 
now the most exciting scenes I have witnessed on this floor are the 
discussions between gentlemen who were civilians in war and are 
warriors in peace,“ invisible in war, invincible in peace,“ [laugh- 
ter,] as to which party furnished the greater number of soldiers to 
subjugate the South. [Laughter.] d I have seen old soldiers, 
sitting on either hand, smiling as these carpet-knights told how other 
men fought desperate battles—old veterans from the North and South 
who hg fought more battles than all of these disputants put to- 
gether ever saw days of service on the tented field. [Laughter.] 

Now, Mr. Speaker, I have presented the case on this one point. 
My friend from Pennsylvania [Mr. MILLER] discussed before the 
House so fairly, so clearly, and so fully the facts and the merits of 
this case that I think, with the presentation of the point I have en- 
deavored to make, this House will arrive at the conclusion that it is 
its high duty to give this man, the contestant in this case, his seat. 
I think I have a right to speak here for a free ballot and a fair and 
honest count. Irepresent the party in Virginia that has shown to 
the country that it is always the best policy to be honest with all 
men. 

Mr. EVINS. What about the payment of the public debt? 

Mr. PAUL. I am eae to hear you say that. South Carolina 
taunting Virginia with not paying her honest debts! [Laughter and 
applause on the Republican side.] I am 8 of this occasion, and I 
sincerely thank the gentleman from South Carolina for giving it to 

me, and I shall at least strive to reply to the many charges I have 
heard made on this floor against Virginia and against the dominant 
party of that State, that it is a party composed of repudiators. 

Mr. TILLMAN. Will the gentleman permit me to ask him a 
question ? 

Mr. PAUL, Certainly. 

Mr. TILLMAN. Who repudiated the debt of South Carolina? 

Mr. PAUL. Ido not know. 

Mr. TILLMAN. I will tell you. The Republican party; and we 
are paying the debt as they validated it. Much of it, no doubt, is 
fraudulent, but we are paying it. If any has been repudiated the 
Republican party did it, and no Democrat had a hand in it. 

Mr. PAUL. Have you put it back to where it was? 

Mr. TILLMAN. Wecould notdo so, because they have destroyed 
or obscured the evidence. 

Mr. PAUL. The creditors have the evidence. They never lose 
their bonds. Just advertise for the creditors of South Carolina to 
come and bring their bonds, as you want to pay your debt, and none 
of them will be wanting, They will come quickly enough and thickly 
enough. [Laughter and applause on the Republican side.] 

Mr. TILLMAN, The evidence to support their claims would be 
doctored like the testimony in this election case hasbeen. [Applause 
on the Democratic side.] Besides, most of our debt was originally 
fraudulent, and was created by the Republican party. 

Mr. PAUL. The gentleman from Kentucky [ Mr. BLACKBURN] has 
said something on this subject to which I wish to refer. Why, when 
some gentleman referred to the gentleman from Texas [Mr. JONES] 
and to Mr. PAUL as the Readjuster from Virginia, the announcement 


And I wish to tell you 

The Readjuster flag when we unfurled 

it and flung it to the breeze and began the movement of liberalism 

we nailed to the mast-head and put it there to 10115 [Applause on 
ow 


was received with laughter and derision. 
one thing before I forget it. 


the Republican side.] Mr. BLACKBURN said as fo 


But whatever sins that party may have committed in that direction, and Idoubt 
not that she is amenable to criticism, for no party is perfect, no party is absolutel 
pure, there is ono consolation which every Democrat recalls with constant and 
abiding satisfaction. That is that there is one political degradation to which tho 
Democratic party has never yet sunk. Sho never did go into league with the fag- 
ends of a Commonwealth’s politics, without regard to antecedents or history. 
gathering up the confederate and the Union elements, black spirits and gray, an 
making a conglomeration like Hecate’s hell-broth of “tongue of dog and toe of 
frog,“ and supplementing it with the dishonest 8 of honest debts in 
order to gain ascendency in a Federal Congress. She never, by an open alliance 
with repudiation, befouled the untarnished escutcheon of a proud old Common- 
wealth upon which during a century had been traced the story of a nation’s glory. 
{Applause on the Democratic side,] She never held power in either House 
of the Federal Congress as the inevitable product of such a foul and unnatural 
coalition. [Continued applause.) 


Yot we gave Governor Cameron nearly thirteen thousand majority 
last fall! It only shows the unbounded profundity of some people's 
want of the most general information. rang anz! 

Did any of you gentlemen from North Carolina applaud? Did any 
of you applaud from Georgia, although you cut your own debt down 
from thirty millions to ten millions? Did any of you applaud from 
West Virginia, that refused to pay a single dollar of the debt she hon- 
estly ewes as contracted when she was a part of the State of Vir- 

inia 
£ Mr. Speaker, these constant assaults upon the character of the Vir- 
ginia Readjusters are wrong, cruel, and wholly unjustifiable, and I will 
allow no man on this floor to constitute himself the guardian of Vir- 
ginia’s honor, or to assail the character or to reflect upon the hon- 
esty orintegrity of that pore whom I have the honor to represent 
on this floor in part. The party which now controls her destinies 
consists of men who have proved their devotion to her in war as 
well as in peace; they have the brain to govern that old Common- 
wealth, and you may rely upon it they will have the necessary nerve 
and devotion to her honor and interests. [Applause on the Repub- 
lican side. J 

They are men who have shown their courage to be equal to every 
occasion; whose hearts have never quailed in the presence of any 
foe. We are as devoted to the honor of our State as any other peo- 
ple. We love her with an affection second to none. We have bent 
our energies to her development, and the building up of her waste 
places; to the education of her children, white and colored. We 
are a party oflife and progress. We live not in the dead past. We 
live for the living and not for the dead; and we most honor the dead 
when we do good to the ae LApplause. ] 

A distinguished gentleman from 5 State, a short time 
ago in the Senate of the United States, expre great apprehension 
that the Republican party, by indorsing the liberal moyement of 
the Readjusters in Virginia, might ultimately come to adopt the 
policy of repudiating the national debt. Mr, Speaker, the best evi- 
dence, if eyidence is demanded, of the good faith of the Virginia 
people as to the national debt is the fact that they are willing to pay 
dollar for dollar every cent that they honestly owe of their own ob- 
ligations. Now, listen to what this distinguished gentleman says. 
I quote from the Recorp: 

The public debt, too, must be paid; and while the Senator from Vermont does 
not want it paid too suddenly, he yet wants enough taxation left“ to show that 
our debt-paying poney is deep-rooted and unalterable.” In tho light of recent 
events, I admit that some assurance of that sort is a necessity. We have seen a 
revenue official in Virginia but a year or so since tlireatened with instant dis- 
missal from oflice on the 8 that he favored repudiation. ony last fall we 
saw the indignant author of that threat, the chief of the Internal-Revenue Bu- 
reau, take the stamp in favor of the ticket which he suspected his subordinates 
of favoring and, it is said, levy large contributions for the campaign on Federal 
office-holders in violation of law. And we saw the whole power of the Adminis- 
tration, its influence and aay e, exerted in behalf of the ‘‘eliminators”' of 
the public debt of that State. And we saw, also, a brave and competent Union 
sol „with the scars of honorable battle on his body, summarily ejected from 
office, though a Republican in his politics, to make room for one whos ** debt- 
paying policy’ was not so ‘deep-rooted and unalterable!" Now, Mr. President, 
such things are well calculated to make public creditors feel uneasy and require 

assurances. The repudiation of State debts— 


Listen to this: 


The repudiation of State debts is so close of kin to the repudiation of national 
debts that when the chief officials of the Government start in to help on the one 
for the sake of a small party sdvantage a timid creditor may well be excused for 
believing that they would as readily help on the other if the same temptation was 
8 The principle being surrendered, the question of expediency becomes 

e creature of occasion that lies in wait for it 


Now let me show you the contrast between profession and per- 
formance. The same gentleman wrote to his own State Legislature 
this remarkable message, (message of Governor Vance, January 9, 
1879:} 


8 


PUBLIC DEDT. 


The public debt, it will be seen— 
Listen to this gentleman, for I want to show you the hypocrisy of 
the people who assail the Readjuster party in Virginia— 


The public debt, it will be seen by the Treasurer's report, amounts to $16,960,045 
principal, and $10,160,182.25 interest. This is known io the recognized debt— 
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No ‘‘carpet-bag” business about this. [Laughter.] 

This is known as the recognized debt as contradistinguished from the special- 
tax bonds. 

That being, I presume, the carpet-bag debt. 


What shall be done with it is a question that deserves your best consideration. 
It is out of the question for us to attempt to pay it at its face value. Indeed I do 
not conceive that there is any moral obligation on us to do so. 


~ No moralobligation to pay your debts? 

Nor do our creditors expect it of us. Quite one-half of our property upon which 
our bonds were based was wantonly destroyed by consent of a large majority of 
those who hold them; and no court of conscience upon the earth would permit a 

-creditor to destroy one-half of his security and claim full payment out of the 
remainder. But we can and should pay something. 

(Laughter. ] 

And the Legislature of North Carolina, following the advice of 
her governor, who, as a Senator of the United States, is horrified at 
the idea that President Arthur is friendly to the liberal cause in Vir- 
ginia, were induced to scale down the debt of that State from twenty- 
six millions to three and a half millions of dollars. 

And so with all these States represented by the prc who 
are so much alarmed about the honor of Virginia. I should like to 
say to the self-constituted guardian of Virginia, the gentleman from 
Kentucky, [Mr. BLACKBURN, ] that I find it reported in the Inter- 
national Review that his own State of Kentucky, under the head of 
„Amount of debt repudiated and scaled down,“ has repudiated and 
scaled down $3,712,000 of hers. If that is wrong the gentleman had 
better get his State out of such bad company as that in which we 
find her classified here by Mr. Porter, the official who took the census 
of the public debts of the United States and of the different States, 
and wrote this article based on his report. 

Gentlemen [Lemon the reference to Virginia. Iam sure no gen- 
tleman from Mississippi did so [laughter] the State that coined the 
word ‘‘ repudiation” and put it forever in the vocabulary of the finan- 
cial world. Alabama, Florida, Louisiana, Georgia, North Carolina, 
South Carolina, and Tennessee are allin the same category. They 
have not met their full obligations as Virginia intends to meet hers. 
Even Texas did not pay any more than the purchasers had given for 
the bonds they had bonght of the Republic. 

Mr. ey fama Virginia stands here to-day, and I deem it due to the 
people I represent, duc to the cause of truth, due to you gentlemen 
who are friendly to the Readjuster party in Virginia, to show you 
that she stands here as really the on Uae State of the late 
southern confederacy. What is her attitude? What is her posi- 
tion? I will state it so briefly that you can carry it right home with 
you and tell it to your constituents when any accuser of hers who is 
so much alarmed about the honor of Virginia attacks you as sympa- 
thizers with repudiators. Here it is. The State of Virginia con- 
tracted before the war and owed when it began a debt in round 
numbers of $31,000,000, When the war came on, as you all know, West 
Virginia, whose people and whose representatives in the secession 
conyention had been just as active in carrying the State out of the 
Union as the representatives of any other portion of the State, sep- 
arated from the mother and formed a distinct and independent State. 
When the storm of war came on and its fury began to rage, West 
Ne? tt sheltered herself behind the Alleghany Mountains, and Fed- 
eral troops guarded her 1 and protected her people, and she 
came out of the war as rich and prosperous as your Northern States 
that had not been invaded. But how did the State of Virginia come 
out of the war? Federal soldiers and confederate soldiers will bear 
testimony that she came out of that strife stripped, from the mount- 
ains down to the sea-shore, The history of modern warfare presents 
no parallel to her losses. She lost five hundred million dollars, 
worth of property—more than all of the other Southern States, 
excepting slaves. 

I remember, when I left Fort Delaware in June, 1865, and went up 
the Shenandoah Valley—whose old men and women and children 
had fed Northern and Southern soldiers—for one hundred miles from 
Harper’s Ferry there were not five miles of fencing left; the houses, 
barns, factories, mills burned; all was gone, How ungrateful it is 
that these gentlemen from the South join in applauding the sentiment 
that charges Virginia with repudiation when she was the battle- 
ground and the camping-ground for four years of both armies! And 
she followed you reluctantly, and you know it; and you know that 
one of the inducements held out to your own people in the South to 
impel them into secession was that Virginia would be the battle- 
ground, and that the war would never hurt you or touch your ne- 
groes away down South. She was the battle-ground and the breast- 
work of the South. ` 

Mr. WILLIS. Before the gentleman passes away from the ques- 
tion he is now discussing, as my colleague [Mr. BLACKBURN] is not 
here, I think I should say that the gentleman is entirely mistaken 
in the quotation he has made as to the scaling of any debts by the 
Sone of Kentucky. Our State has never scaled or repudiated her 

ebts. 

Mr. PAUL. I made that quotation in order to put the gentleman 
on his guard. 

Mr. CARLISLE. Kentucky never scaled one dollar of her debt 
to the extent of one mill. 

A MEMBER. Go to the census and see what it says. 

Mr. CARLISLE. I do not care what the census says. 


Mr. PAUL. I wished to give those gentlemen the opportunity to- 
show their true standing before the financial world. 

Mr. WHITE, Will the N from Virginia yield to me for 2 
moment? My colleague [Mr. CARLISLE] has stated that Kentucky 
has never repudiated a cent. I desire to reply to that. 

The SPEAKER pro tempore. The Chair does not understand that 
the gentleman from Virginia has yielded for this interruption. 

Mr. CAMP. The gentleman has yielded. 

Mr. PAUL. I yield for a question. 

Mr. WHITE. y colleague has said the State of Kentucky has 
never repudiated anything. The census shows to the contrary. 

Again, my colleague will not deny that Allen and other counties in 
the State of Kentucky have refused to pay certain just debts and 
elected county officers who would not obey the mandates of the Fed- 
eral court, and that the Legislature of the State of Kentucky has 
excused the sheriffs and relieved their sureties for cireumventing the 
mandates of both the State and the Federal courts. If that is not 
Shs nay hee I do not know what is. 

. CARLISLE. Certain counties in the State of Kentucky—I do 
not know how many—like some counties in almost every other State 
of the Union, have issued their bonds to pay subscriptions to rail- 
road companies, and those counties in some instances have not been: 
compelled to pay the debt; but the State of Kentucky has never 
scaled her public debt to the amount of one cent, nor has she ever 
proposed to do so since she was a Commonwealth. 

Mr. WHITE. My colleague does not deny the correctness of my 
assertions concerning the bad faith of certain counties in Kentucky, 
and that the Kentucky Legislature has passed bills for the relief 
of those who refused to execute the orders of the State courts 
and the decrees of the Federal courts. This is sanctioning repudi- 
ation. 
ans CAMP. That is all right; fighting railroad bonds is not repu- 

iation. 

Mr. PAUL. As soon as the gentlemen from Kentucky can a 
among themselves I will goon. [Laughter.] The statement from 
which I have read has stood on the records of the Senate of the United 
States for one year, and when that terrific war was being made by. 
those debt-paying Democrats in the Senate on my colleague, Sena- 
tor MAuoNx, and this statement was quoted, I do not remember 
that it was denied by the distinguished Representative from the State 
of Kentucky. Settle it among yourselves, gentlemen, as you please. 
It only shows the necessity of sweeping cleanly before your own 
doors before you go around looking for the filth on your neighbor's 
premises. [Laughter and applanse.] I will be brief, and I beg the 
pardon of this House for having said so much that is not entirely 
germane to this case. [Cries of“ Go on! 


HERE ARE TWO PROPOSITIONS. 


We say that West Virginia left us, having helped to incur this debt, 
and that one-third of the debt should follow the territory of West 
Virginia. She took away more than one-third of our territory and 
nearly one-third of our population. 

Now, we say that we will do this: we will go right back to 1863. 
when West Virginia left us, and will take up our two-thirds of the 
debt, and will pay simple interest on that two-thirds up to the pres- 
ent time, and 3 per cent. interest (the almost universally recognized. 
rate of interest on public obligations) from this day out on our two- 
thirds share of that debt. 

Virginia proposes to settle her public debt upon a basis admitting 
every dollar of her share of the principal of the debt of the old 
State, with legal interest, that “nominated in the bond,” computed 
to July 1, 1882. She takes the principal as it stood on the Ist of 
July, 1863, eleven days subsequent to the formal admission of West 
Virginia as an independent State into the Union, and the balance 
of all acerued and unpaid interest as of that date, and for her 
equitable share assumes two-thirds of each. She ventures to make 
such partition of her indebtedness of the old State upon the well- 
established principle that public indebtedness follows territory. 

This principle is fully recognized by American courts and by the 
Congress of the United States in settling the claims of the States for 
moneys loaned to the Federal Government to conduct the war of 
1812, so illustrated in the case of Massachusetts. Upon Virginia’s 
equitable share of the principal so determined her proposed settle- 
ment computes interest at the rate nominated in the original bond 
to July 1, 1882, when we propose to refund her part of the debt in 
new bonds bearing 3 per cent. interest, and for her share of the in- 
terest so determined as of July 1, 1863, augmented by the balance of 
interest on her share of the debt accrued meanwhile and remaining 
unpaid as of that date, all of which will more fully and clearly ap- 
pear by an inspection of the following account, the same constitut- 
ing the basis of her proposed settlement. And I say here that it 
remains to the temerity of all self-styled debt-payers in Virginia to- 
assail in any particular either the statements or the methods of the 
account here submitted, and I challenge gentlemen who represent 
here that political faction in Virginia to the proof of any irregu- 
larities in that respect; I defy them to show wherein it fails on the 
part of our own State of Virginia to assume every dollar of her equi- 
table share of the indebtedness of the old State; wherein it fails to 
account for every dollar of accrued and unpaid interest on her part 
for her share of the debt of the old State: 
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A statement of the public debt of Virginia, 


Nature of debt. Interest. Principal. 
JaNnvary 1, 1861. 
Principal outstanding at this date: 
8 debt, e 5 per cent. interest $1, 973, 000 00 
Dollar debt, bearing 6 per cent. interest. 29, 533, 582 90 
Debt guaranteed, bearing 6 per cent. intere: 294, 130 00 
A an AOT A EL OA rr. T T EAS T $31, 800, 712 90 
Interest: £ 
Past AUG ANG ICALE RG Gin AROE ERa y eran AEA N ra oia e eae eante - $101,023 63 
Maturing at thie date, January, er!, suc ame Pans SSS oSA SE OEIC Eaei ENN DS pA 944, 156 38 
s S A A SIIN OTE E T 61,045,183 01 
JULY 1, 1863. 
{The State of West Virginia was formally admitted into the Union June 20, 1863. The property and resources of Virginia, upon 
which the above debt been founded, were by this 8 of the old State reduced, more than one-third of her territory and 
nearly one-third of her population going to form West . This and the consequences of war to her and her people made a 
loss of full $500,000,000 of popas , and her taxable values were reduced from $723,000,000 to $336,000,000, and her annual revenues 
from over $4,000,000 to $2, 00. 5 
Principal July 1, 1863: 
1 err ff ñ⁊ ß debem ĩ 
Dollar debt, ote Y Deine ITOO T OE T a O ASET E 
Bonds issued since January 1, 1861, in discharge of debts contracted, and appropriations made prior to that date 
Total principal CCC ͤV y a S a T ES E 33, 141, 212 92 
Interest July 1, 1863: 
Pant due Tonry a 186i eren ð ↄ $1, 045, 183 01 
Accrued between Jannary 1, 1861, and July 1, 1863, inclusive UUUU „ 4, 909, 533 07 
otal inteteeb in r qons soy C 0 ͤ 0000 8 5, 954, 710 08 
Two-thirds of the above debt, principal and interest, to this date is assumed as Virginia's equitable portion, in consideration of the 
artition of her territory, population, and resources, upon the well-established principle that debt in such cases follows territory. 
oes basis, Virginia's portion of the debt of the entire State is: 
c $ 
Two-thirds GL SLI WOU EOL OM CONE asses a e . reste $1, 315, 333 34 
Two-thirds Of $41; 168/212.03 dollar e y ð e „„ 20, 778, 808 62 
* Barum t ⅛—0ig. K. %¾¼—⁵mpw ] d y y¼ . ĩ Ü—⅛à—àꝛA —¼—%e‚«ßj Ü. s. ?“... 22, 094, 141 90 
erest: 
Two-thirds of $5,954,716.08, amount in arrears at that date, inelusire—mn „ $3, 909, 810 72 
-Less amount of interest paid by Virginia since January 1, 1861, 1 out of revenues of the present State 
of Virginia, the territory and resources of West Virginia being inaccessible during that period, and contributing 
MoUring therety 66 E A 5. A cede cawasecoosesscabsccensacd 3, 662, 434 55 
Balance of interest due and unpaid July 1, 1863, inclusive -- 307, 876 17 
JULY 1, 1871. 
Principal July 1, 1883, in 8 as Oo ye 05i.5.cb~ EEN 
Principal July 1, 1863, in dollar bonds, as above -4-0-2-1 -45: 
Less amount of dollar bonds redeemed between July 1, 1863, and this date. 
ee y penne S 2222 ͥ ͥ ͥ ͥ ͥ TTT 
err ⁰'⁰ ü. ]˙ ˙ůͥdP T—————.:: ¼ ]ĩð2ↄ; Ja ]⁰¹ w. awesscsd aalseF ed sce hradanes 383, 692 29 
N J uyi, 1863, to July 1, 1871, inclusive: N 
e e e T ET $526, 133 28 
“Or $20; 778, 806.02, donar Londs; Ab . . ß 9, 973, 828 14 
10, 499, 961 42 
Less amountcovering We time of the redemption of the 83, 710,449.07 dollar bonds redeemed ......... $445, 257 58 
Less amount paid in money during that period, July 1, 1803, toJuly 1, 1871, inclusive....... ...-........ 3. 594, 289 11 
Dell! ET PL ͤ ͤ ᷣͤ;m...... .. ETc ye 4, 039, 540 69 
6, 460, 414 73 
To which add balance on account of interest to July 1, 1863, as above. ..-.-. 2.2.22. -- 2s eee cece e ence e etc e eee eeeeee 307, 376 17 
Potal interostito are .. d esc vcsmesneees „ TAS 6, 767, 790 90 
Principal: Jury 1, 1879. 
Sende .. „ $1, 315, 333 34 
Less bonds redeemed between July 1, 1871, and this dat 42, 175 77 
e eee r ʒ ß ß $1, 273, 157 57 
Dollar bonds, as above 17, 008, 358 95 
Less bonds redeemed between July 1, 1871, and this date *1, 498, 482 35 
Sa, m us $s co side x d pecbhsedvas tee 15, 569, 876 60 
Tote of both: tes Of bonds ]ꝗ ðxß 0 r 16, 843, 034 17 
Interest from July 1, 1871, to July 1, 1879, inclusive : 
On $1,315,333.34 sterling bonds, at 5 per cent., (eight years) E 
On $17, 068, 358. 95 dollar bonds, at 6 per cent., (eight Fears) 7, 763, 804 28 
Ns talto TAL AED. sen vaen eves sony d cust T——VÜe—᷑— $8, 289, 937 26 
JULY 1, 1882. 
Interest on $1,273,157.57 sterling bonds, at 5 per cent., (three years) $180, 981 62 
Interest on 813,860, 870. 00 dollar ds, at 6 per cent., (three years) .. 2, 802, 578 79 
Total from July 1, 1870, to July 1, 188222 e 2. 983, 560 41 
11, 273, 408 03 
eee . y 6, 767, 790 90 
Eo e erb e e 18, 041, 288 93 
Less amount paid between July 1, 1871, and October 1, 1881, in money 5 
Less amount paid between July 1, 1871, and October 1, 1881, in pos) 2 
Less amount covering average time of the redemption of the 51,540, 058.12 bonds redeem 
. Less tax-receivable coupons outstanding October 1, 1881, and to be paid as part of the floating debt i 
Less tax-receivable coupens ma g a Bnd EAD o r . 
Amount of interest, ( ial) : 
Redeemed and canceled -.2............2.---.05 EP ²˙ TU 
Wüsten ⁵ ĩ « x 8 13, 848, 945 95 
-Balance uf interest to July 1, 48822 EFF — — 4,192,342 98 


* Canceled by sinking fund commissioners in December, 1879. 
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Statement of the public debt of Virginia—Continued. 


Nature of debt. 


Total debt to July 1, 1882: 
Principal, as above 
Interest, as above 


. 


Total deb 
{Including bonds held b. 
$516,322.19, and interes’ 

$4,192,342.98.) 


Referring to the principle heretofore announced as governing the 
division of public obligations when the territory on which the same 
were founded had been divided, it may not be pre ata, to give 
the language of eminent authorities upon this subject. Our own 
United States Supreme Court, 12 Otto, 677, says, (referring to the 
Virginia debt :) 

But as the whole State had created the indebtedness for which the bonds were 
issued, and participated in the benefits obtained by the money raised, it was but 
just that a portion of the indebtedness should be assumed by that part which was 
taken from her (old Virginia) and made a new State, (West Vi ) 

And it says: 


Writers on public law speak of the principle as well established that when a 
State is divided into two or more States, in the adjustment of liabilities between 
paon other the debts of the parent State should ratably apportioned among 

em. 


Also, that Halleck, speaking of a State divided into two or more 
districts and independent sovereignties, says: 

In that case the obligations which have accrued to the whole before the divi- 
sionare * * * ratably binding upon the different parts. 

And this supreme judicial tribunal of our country for itself de- 
clares that: 

This ee (the public obligations are to be ratably divided according to 


the division of territory) is established by the concurrent opinions of text writers, 
the decisions of courts, and the practice of nations— 


And, moreover, the Supreme Court says: 


If a nation be divided into various distinct societies the obligations which had 
accrued to the whole before the divison are * * * ratably binding upon the 
different parts. 

It is true that there have been repeated efforts at settlement on 
the pare of the self-styled debt-payers of Virginia of this grave and 
vital question, of concern no less to her and the honest purpose of 
her people than of interest to her bona fide creditors, but in no in- 
stance have they been e by any consideration or pursuit of 
this question which could possibly lead to a correct ascertainment 
of the debt and a definite assertion of Virginia’s equitable share 
thereof. Nor does there appear in any of the measures which have 
been thus and by this party undertaken a purpose to do more than 
issue new promises for past undetermined obligations without regard 
to their amount, without regard to the capabilities of the State. All 
of these measures have been inspired and promoted by and in the 
interest of brokers. The measure of legislative sanction they pro- 
cured by means and methods sufficient to vitiate whatever form of 
contract followed. And nothing isso well understood in the history 
of our State as the circumstances attending the legislation in this 
respect. 

ow, is there any man on this floor, any Representative here, who 
would demand that his own State should do more? What is the 
repudiation about which these gentlemen complain? Where is it? 
Let me tell you. It lies in this: after the war, a Legislature, act- 
ing without any authority under the Constitution, and which had 
no chart by which to be governed, (for subsequently Congress recog- 
nized Virginia not as a State, but as a military district, No. 1,) under- 
took to deal with this question, and gatherup all the interest accru- 
ing during the war, and compound it, and so it went on until 1871. 
Then came a set of brokers and lobbyists, and lobbied through the 
Legislature, with bribery and corruption, as is known to every intel- 
ligent mau in Virginia, another bill, recompounding the interest on 
that which had been once compounded and which had accrued dur- 
ing the period of reconstruction. Now,we say that this is a cruel 
burden which ought not to be placed on onr people, in view of our 
losses, and in view of the fact that he who takes a public obligation 
takes it based upon the presumed continued ability of a State to pay. 
We say that when we have paid our two-thirds of the debt and sim- 
ple interest thereon we haye done our full duty. 

Suppose there should be a war in which the United States should 
be engaged for five years, and rat Wee the General Government was 
not able to pay interest on its bonds for those five years, would any 
gentleman upon this floor say that when those five years were passed 
and the United States had been devastated as Virginia was—as this 
country never can be—it would be right for you to compound the 
accrued interest on your United States bonds and make your people 
pay interest on that new principal? I would like to see how many 
of you would come back here after yon gave such a vote as that. 

Pup ose after five years more you were not able to pay the interest. 
Wo you say that it was right for the Congress of the United 
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the literary fund to the amount of 81,428, 245.25, and interest on the same in arrears July 1, 1881, 
added from that date to July 1, 1882, $85,694.71, making $602,016.90, included in the above sum of 


Interest, Principal. 


$16, 843, 034 17 
4, 192, 342 98 


21, 035, 877 15 


States to take up the new interest and put it on the interest airead 
compounded aa on the principal, and issue new bonds for it? That 
is what Virginia complains of. That is more than the United States 
has ever done. 

Virginia is here now with a bill I have offered asking the United 
States Government merely to pay her simple interest on a debt that 
she contracted in 1812 for money which she loaned to you to help to 
carry on the war of 1812. You would not pay us any interest on it. 
General Jackson in 1832 vetoed a bill which gave us that money 
with interest. Since that time you have changed your policy as to 
paying debts. You now pay simple interest, h more, where 
you borrow money. And if we ar in a little claim have from the 
South against you for taking some old lady’s horse in 1863 worth onl 
$100, you do not pay her any interest, you pay only the hundred dol- 
lars. Virginia does better. Precedents here abundantly sustain us. 
Theaction of the fathers in Virginia and of the Republic comes to our 
support. The fathers in Virginia, in 1781, scaled the public debt 
down a thousand dollars for one. ; 

MR, JEFFERSON 
iu his celebrated letter from Paris to Mr. Madison took the ground 
that one generation had no right to bind another with « public debt; 
that the Lord gave the earth to the living and not to the dead, an 
that cach generation as it came upon the earth had a right to receive 
it free and unencumbered, as the preceding generation had received 
it. But I must hurry on. 

Many MEMBERS., Go on. 

Mr. ATHERTON. Iam glad to see that the Republicans indorse 
you. 

Mr. PAUL. I Would as lief have the indorsement of an honest 
Republican as that of a dishonest Bourbon. [Great laughter. ] 

Mr. ATHERTON. They happen to have the post-offices now; 
perhaps that may account for it. 

Mr. PAUL. That is a poor way to answer an argument; and I am 
sure the gentleman did not mean to intimate—— 

Mr. ATHERTON, I wish to withdraw what I said. 

Mr. PAUL. And I withdraw what I said of you. [Laughter. 

I have shown you the views of Mr. Jefferson. Now, sir, whut were 
those of Mr. Madison with regard to the revolutionary debt when he 
offered in Congress that resolution, for which he fought for weeks, to 
pay to the holders of the bonds just what they had paid for them 
with simple interest on the amount? And that statesman wrote back 
to et pe with a sad heart to his friends that his resolution had 
failed becanse of the lobbyists—the same class of cee who lobbied 
through these iniquitous measures in the State of Virginia—the same 
carrion-crow crowd that you see around these corridors all the ses- 
sion. Men of this character were here in Mr. Madison’s day, asthey 
are here now, flimsily garbed as ‘‘attorneys.” They are down in 
Virginia and have been there ever since the war. You will always 
find them where there is a treasury to be robbed or a poor commu- 
nity or State to be plucked and plundered. What precedent has 
Texas furnished in regard to the vont which she had incurred as a 
republic? She paid just what the holders had given for it, and 
assigned to it a specie value. 

Mr. Speaker, Thave been led into this discussion by the remarks 
of gentlemen who evidently do not understand the situation of af- 
fairs in Virginia. I had no desire to engage in this discussion; but 
I have presented to you the facts in the case. I think it can safely 
be said that Virginia stands to-day where she has always stood, as 
high as any other State in this Union. 

But, sir, after all, these assaults 

UPON THE INTEGRITY OF THE READJUSTERS OF VIRGINIA 

in their treatment of the State debt are as insincere as they are 

roundless. To the gentlemen from the repudiating States south of 

Virginia I commend more careful reading of the financial history of 
their own States. From my colleagues from my own State I invite 
discussion of the attitudes of our respective parties with reference to 
the question of the State debt. If my position cannot be success- 
fully challenged, then Virginia demands that they unite with me 
here in repelling the Andari of her accusers. Of course they will 
not join me in that worthy cause, because, like their Bourbon 
associates, they are interested in covering the cause of readjust- 
ment with all possible obloquy, Like Bourbons everywhere, they 
hate the liberalism, the Americanism, that readjustment symbolizes 
in Virginia. For fifty years politicians in the South have lived 
upon the sectionalism which was the bane of the politics of that 
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unhappy section; and to-day, notwithstanding the fruits visible 
everywhere of the curse of sectional politics, there are politicians 
still willing to live by a, the passions born of a dead and 
buried past. They will curse us because we are the champions of a 
nationalism and an Americanism among all our people that will 
leave them without an occupation. I do not exaggerate the bitter- 
ness and the cruelty with which Readjusters are assailed by the 
organs and the orators of a dying faction; a faction growing eve 
day more desperate as it discovers the hopelessness of its fight wit 
the humane and beneficent influences of the times we live in. 

Here is the spirit in which the 

LIBERALS OF VIRGINIA 
were fought in the campaign of last year, and in which they will be 
fought again during the canvass just ahead of us. Iread from an 
editorial in an ably edited Bourbon paper published at the capital of 
Virginia: 

These— 

Referring to the Readjusters— 
must be dealt with as public enemies, and their crime be made odious before it 
5 its contagion and infects the very atmosphere. They must be driven out 

rom among us, or made to hide their heads in shame from their fellow-men—be 
compelled to work their treason in the darkness of night, and notin the light of 
the snn—deprived of all honorable associates, and forced to seek com ionshi 
with those whom they have made their political equals. It may be hard. to do 
in many instances. It is the sole road to safety, and we must be crucl only to be 
kind, for leniency to them now is death to the State. 

Now, Mr. Speaker, how does such an appeal as that in this age of 
the world’s history strike the minds of gentlemen proud to sit here 
as the representatives of free constituencies? Could anything more 
barbarous be conceived of? Why, sir, it revives the traditions of 
the Spanish Inquisition, and recalls the cruelties of the thumb-screw 
and the “scavengers daughter.” For, to preach ostracism toward 
those who have committed no crime but to differ with us in opinion 
is as wicked as the spirit that devised those medirval tortures. Yet 
to-day I am assailed throughout the ein and breadth of Virginia 
because I have done my duty as Isee it here in these contested-elec- 
tion cases; because, acting in a judicial capacity, I have refused to 
violate my conscience and my oath before high Heaven. But, sir, 
as the people of Virginia last November spurned such arguments and 
appeals, so will they overwhelm next November the faction that em- 
ploys calumny as its staple argument and urges persecution as its 
most effective persuasion. ' 

But, tauntingly say the enemies of readjustment, 

“THE NEGROES BELONG TO YOUR LIBERAL PARTY,” 

and they profess to be greatly horrified at the idea of the colored 
voters supporting a policy inaugurated by their white fellow-citi- 
zens, though I have never seen an election day come and go but 
that I have also seen these same gentlemen eager for the colored 
voters to help them to maintain at the ballot-box their bad cause 
their war on the rights and interests of the masses of the people. 
Pray tell me why the colored people of Virginia should not support 
the Liberal party? There is every reason why they should. That 
party has rescued from destruction under Bourbon-Funder rule the 
public free-school system in which these people are so deeply and 
vitally interested. That party has secured in Virginia to all men 
equal rights, equal protection under the laws, and an honest elec- 
tion and a fair count, and it will in the next election secure a free 
and unrestricted ballot to every man in the Commonwealth. It is 
but natural and right that they should support the party that pre- 
vents unjust, iniquitous, and oppressive public burdens being im- 
posed upon them, They know that in Virginia, as elsewhere in an 
agricultural community, the burden of taxation, shape your tax bill 
as you will, rests on labor and land, that being a laboring class the 
heavy taxation incident to unjust and oppressive burdens of public 
debts is to be borne by them. That people of mercantile and pro- 
fessional pursuits can protect themselves by the power they have to 
deduct from the wages of their employés or tenants what may be 
necessary to meet the increased tax rate. 

There is another thing I desire to say, Mr. Speaker, in this connec- 
tion. There are, so far as my reading extends, but two forms of ob- 
ligation binding men to pay money. One is the obligation which 
nature places on us in certain relations to society, and if we fail to 
comply with those obligations and other persons do 80 for us, an im- 
plied contract is raised that we shall pay those who have advanced 
money for us, as in the case of husband or father who fails to fur- 
nish his wife or childrén with food, clothing, or medical attendance, 
and another does so for him, an implied contract is created to pay 
that other. The other instance is this: where men of themselves or 
by their agents or representatives bind themselves by voluntary con- 
tract to paymoney. If the colored people of Virginia were to apply 
these principles to Virginia’s obligations there would be small claim 
on them to sustain them, for when they were contracted these people 
had no more voice in their creation than the mule or ox they drove 
in their master’s furrow. But to their lasting credit be it said, they 
have never raised such an issue, but have always been willing to bear 
the burdens necessary to pay every dollar that their State justly 
owes, and to meet the full responsibilities of their citizenship. 

I HAVE NO SYMPATHY 
with this unceasing and senseless abuse of the colored people of my 
State and of the South. I say it with profound respect for my 
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brother is ng Sle from the South, that if they will but follow 
our example in Virginia, do fall and complete justice to the colored 
voter and citizen, step boldly to the front and declare, not on paper 
but in practice, that he shall freely deposit his ballot and have the 
same honestly counted, they will remove all ground for the accusa- 
tions daily hurled against our noble section of the Union—accusa- 
tions to which our people are guay sensitive, and have no founda- 
tion in the temper and will of the masses of the Southern people. 
Then the myth of negro domination will disappear and will be lost 
in the sense of justice common to all mankind. Our experience in 
Virginia shows that our colored people are keenly alive to injustice 
and wrong, and quickly responsive to efforts in their behalf for the 
full, just, and complete vindication of their rights and citizenship. 
As to the amiable disposition of these people, the world bears wit- 
ness as exhibited in the civil war. Men on this floor—Southern 
men—know that when under their shelter-tents on the banks of the 
Potomac or Bayer tare when they thought tenderly of the wife 
and of the little children at home in the trundle-bed so far away, 
they felt that their loved ones were as secure under the protection of 
their slaves as if slumbering in their own arms; and in the State of 
Virginia, during four years of terrible war, not one instance oceurred 
that I ever heard of where a colored person touched a white woman 
or child save in kindness, tenderness, gentleness, and affection. 
Then give them a fair chance in life’s struggles— 


Some space to think and feel like moral and immortal creatures. 


Virginia stands here to-day with at least two of her Representa- 

tives elected upon a platform declaring that there shall bein all 
arts of this country a free ballot and a fair and honest count. 

EApplause.} She stands to-day under the guidance and government 
of the Readjuster party, with the doors of her free schools, which 
have been closed heretofore, thrown wide open. She points you to- 
day to more than 5,000 free schools, where under Bourbon-Funder 
self-styled “debt-paying” rule she had but a little more than 2,000 
schools open. [Applause.] She points you to 70,000 colored chil- 
dren in her schools where there were but 35,000, and to 120,000 white 
children in her schools where there were but 65,000 when we took 
charge of the affairs of the State. She stands here to-day and points 
you to the fact that more miles of railroad have been built and 
more millions of money invested within her limits in the short time 
that our party has been in power than have been built and invested 
in all the previous years since the war. She stands here to-day and 
tells you that she is coming to the front as the queen mother of 
Commonwealths, that her people are weary of the rule of the men 
who have hitherto shackled her. She stands here to-day and pro- 
claims herself in favor of free schools, of a free press, of free thought, 
of a free ballot, and of all that is comprehended in the glorious idea 
of a free State. [Lond applause. ] 

Mr. CALKINS. My colleague on the committee, the gentleman 
from Ohio, [Mr. ATHERTON, I is entitled to the floor. Before he takes 
it, however, I desire to ascertain whether we are to adjourn at this 
time, as there are but a few minutes remaining before the hour fixed 
by the order for a recess. 

Mr. MOULTON. I think we had better adjourn. 

Mr. CALKINS. I desire to ascertain whether, if we adjourn now, 
there will be any further obstruction in the morning to going right 
on with the debate. 

Mr. MOULTON. Not at all. 

Mr. ATHERTON. I do not know of any. 

Mr. RANDALL. We make no agreement. 

Mr. ATKINS. We cannot make any agreement on this side. 

Mr. REED. Then we will go right on. 

Mr. CALKINS. Mr. Speaker, my object was to get unanimous con- 
sent that the discussion of this case should go right along in the 
morning, and to ask an adjournment now. But we shall have to go 
on to night unless gentlemen on the other side agree that there will 
be no objection to-morrow. 

Mr. MOULTON. I do not think there will be any objection. 

Mr. RANDALL. We make no agreement whatever. 

Mr. CALKINS. Then, Mr. Speaker, I cannot move to adjourn, as 
I intended. 

Mr. RANDALL. It does not require unanimous consent to make 
a motion to adjourn. 

Mr. CALKINS. I will make the motion to adjourn if you will say 
that you will go right on in the morning. 

Mr. RANDALL. We will make no agreement. 

Mr. CALKINS. We do not ask youto make any ; we will go right 
on. [Cries of ‘‘Go on!” 5 

The SPEAKER. The gentleman from Ohio [Mr. ATHERTON] is 
recognized, 

Mr. MOULTON, Let us take a recess. 

Mr. CAMP. By unanimous consent we can take a recess. 

The SPEAKER. If there be no objection the Chair will submit 
requests of members for leaves of absence. 

There was no objection. 

Leave of absence, by unanimous consent, was granted in the follow- 
ing cases: 

To Mr. SCOVILLE, for four days, on account of important business. 

To Mr. GARRISON, until Friday next, on account of important busi- 
ness. 
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Mr. SPARKS. Mr. Speaker, is there a rule of the House or an 
order that at five o’clock a recess must pe taken? 


The SPEAKER. ‘There is. 
Mr. SPARKS. Prior to which, therefore, I move that the House 
adjourn. 


Mr. CALKINS. My motion is to take a recess at five o’clock. 

The SPEAKER. The gentleman from Ohio is recognized as occu- 
pying the floor. Does the gentleman from Ohio yield to the gentle- 
man from Illinois tomake a motion? If so, the Chair will put it to 
the House. 

Mr. ATHERTON. I will yield to anybody to make any motion of 
any kind. [Laughter.] 

Mr. SPARKS. Then I make the motion that the House do now 


adjourn. 
Mr. MILLER. The other side will come to no agreement, and we 
will go right along. 


The House refused to adjourn. 

Mr. MOULTON, Let us take a recess. 

Mr. ATHERTON. I do not desire to go on for the two minutes 
left before the recess hour. 

. McCOID. I ask by unanimous consent to submit a report. 

Mr. RANDALL. I object. 

Mr. HAWK. Ihave a report to make. 

The SPEAKER. Objection is made. 

Mr. CALKINS. That the House may understand thoroughly the 
condition in which we are, I wish to state that, under a prior order, 
the House at five o’clock will take a recess without further action. 
The SPEAKER, That is correct. 

Mr. CALKINS. This being one of the nights on which an even- 
session was provided to be held. 

he SPEAKER. The Clerk will read the resolution, 

The resolution was read, as follows: 

Resolved, That on Tuesdays and Thursdays the House at five o’clock in the 
afternoon, without farther order, will take a recess until eight o'clock in the even- 
ing of the same day. 

Mr. CALKINS. That is a continuing order of the House, 

The SPEAKER. It is; and at five o'clock the House will go into 
recess, 

Mr. MILLER. I wish to make an inquiry—— 

Mr. CALKINS. Inasmuch as it seems that it is impossible for our 
friends on the other side to come to any understanding in reference 
to this debate, I now feel it to be my duty to say that to-morrow after- 
noon at five o’clock I shall feel compelled to call the previous ques- 
tion, 

Several MEMBERS. Say two. 

Mr. CALKINS. If anybody wants to call the previous question 
before that time he can do so. 

Mr. RANDALL. The judgment is made up, and you might as well 
execute it. 

Mr. WILLIS. It is a waste of time, and you might as well do it 
now. [Cries of“ Regular oe 

The SPEAKER. In pursuance of the order of the House, the Chair 
now declares the House in recess until eight o’clock this evening. 

And thereupon (at five o’clock p. m.) the House took a recess until 
eight o'clock p. m. 


in 


EVENING SESSION. 


The recess having expired, the House, ateight o’clockp. m., resumed 
its session. 
CONTESTED ELECTION—MACKEY VS. DIBBLE. 


The SPEAKER, The regular order of business is the further con- 
sideration of the contested-election case. The gentleman from Ohio 
is recognized. 

Mr. ATHERTON, Mr. Speaker before proceeding to any discus- 
sion or investigation of the case now before us, I would like to ap- 
peal to gentlemen on the other side us to whether they will expect 
me to go on with an argument on this question when there are so 
few members, evidently not a quorum, present. 

Mr. REED. There will soon be an andience in attendance. 

Mr. CALKINS. AIT have to say is, of course, that I understand 
very well how a gentleman dislikes to speak to as thin a House as 
this; but my colleague on the committee will bear me out in say- 
ing that I am certainly not to be blamed for haying forced this night 


session. I therefore respectfully ask that the discussion continue at 
this time. I think he will very soon find a quorum of the House 
will be present. 


Mr. APHERTON. Ido not like to go on unless Iam compelled to; 
and if there has been no arrangement which will enable me to post- 
pone my remarks until the House is full, why Imust make some such 
motion as will secure the attendance of a sufficient number of mem- 
bers to make a quorum at all events. 

Mr. CALKINS. I repeat, the gentleman from Ohio will bear me 
out in the statement that I have not sought this evening session. 
This side of the House is being compelled, some of them, to remain, 
at t personal inconvenience, and it seems to be an absolute neces- 
sity that they shall remain. I have no discretion in the matter my- 
self, and while I appreciate the condition the gentleman is in, still I 
desire that the debate shall proceed to-night. 


Mr. ATHERTON. The gentleman from Indiana has demonstrated 
his ability and power to control the attendance, at all events, of his 
side of the House without any assistance from this; and it would 
have been just as easy to have done it in the morning as he did yes- 


erday. 

Mr. CALKINS. I repeat, I appreciate the situation we are in, and 
I know the gentleman will excuse me from agreeing to any further 
postponement. I know he will not lay the fault to me for being com- 

elled to go on to-night; and I appreciate as muchas he does the 
Nifficulty under which he labors. But itis something for which I 
am not to blame, and which cannot now be helped.“ 

Mr. ATHERTON. Well, my colleagueon the committee of course 
will bear me out in saying 

Mr. McKINLEY, I call for the regular order. 

Mr. ATHERTON. Very well, then I move that the House take a 
recess until ten o’clock to-morrow morning. 

The House divided; and there were—ayes 17, noes 51. 

Mr. ATHERTON, No quorum has voted. 

The SPEAKER. The Chair will appoint tellers. 

Mr. ATHERTON and Mr. CALKINS were appointed tellers. 

The House again divided; and the tellers reported ayes 15, noes 96. 

Mr. ATHERTON. No quorum. 

Mr. CALKINS. I now move that there be a call of the House. 

The motion was agreed to. 

The Clerk proceeded to call the roll. After the first call had been 
completed, 

The SPEAKER. The Clerk will call again the names of those 
members who failed to answer on the first call. 

Mr. CALKINS. May I ask, Mr. Speaker, if a quorum is present? 

The SPEAKER. One hundred and thirty members have answered 
to their names; not a quorum. 

The Clerk resumed and concluded the call. The following is the 
list of members who failed to answer to their names: 


Armfield, Deering, Kelley, Robinson, Wm. E. 
Barbour, Dezendorf, Kenna, Rosecrans, 
Barr, Dibrell, King, 88, 
Bayne, Dowd, Klotz, Scoville, 
Beach, Pigro, Knott, Scranton, 
Belford, Ellis. Lacey, Shackelford, 
Belmont, Errett, Latham, Shelley, 
Beltzhoover, Farwell, Chas. B. Leedom, Singleton, Jas. W. 
Bingham, Farwell, Sewell S. Le Fevre, Singleton, Otho R. 
Black, Finley, indsey, Smith, J. Hyatt 
Blackburn, Fisher, Manning, Sparks, 
Blanchard, Flower, arsh, Speer, 
Bland, st, Mason, 7 — 
Bliss, Fulkerson, Matson Stephens, 
Bowman, Garrison, McCook Stone, 
Bragg, Geddes, McKenzie, Talbott, 
Browne, George, McLane, Taylor, 
Buck, Gibson, Mills, Townsend, Amos 
Buckner, Grout, Money, Townshend, W. R. 
Burrows, Jos. H. Gunter, Morse, Pucker, 
Caldwell, Hammond, N. II. Mosgrove, Urner, 
Campbell, Hardy, Muldrow, Valentine, 
Candler, Harmer, Murch, ance, 
Cassidy, Harris, Henry S. Nutchler, Wadsworth, 
Chapman, Haskell, Neal, Vait, 
Clardy, Heilman, Nolan, Walker, 
Cobb Herbert, Orth, Washburn. 
Colerick, Hewitt, Abram S. Page, Watson, 

Sook, Hoblitzell, Phelps, Whitthorne, 
Cox, Samuel § Hoge, Phister, Willis, 
Cox, William R Hooker, Rice, John B. Wilson, 
Covington, Hutchins, Rice, Theron M. Wise, Morgan R. 
Crapo, Jorgensen, Richardson, J. S. Wood, Benjamin 
Curtin, Joyce, Ritchie, Wood, Walter A. 
Davidson, Kasson, Robeson, Young. 


Mr. CALKINS. 1 J be permitted to ask if a quorum have an- 
swered to their names 

The SPEAKER. Justa quorum. 

Mr. CALKINS, A quorum having answered to their names, I de- 
sire to know if the gentleman from Ohio is now ready to proceed 
with his argument. Tf so I will move to dispense with all further 
proceedings under the call. 

Mr. ATHERTON. Not till the pending motion for a recess is dis- 
posed of. If further proceedings under the call are dispensed with, 
that motion will then recur. 

Mr. CALKINS. Isupposed the gentleman would withdraw that 
motion, : 

Mr. REED. There is a fair audience to hear the gentleman, 

Mr. ATHERTON. I cannot withdraw the motion without the con- 
sent of our side. I am not authorized now to withdraw it. 

Mr. REED. Will the gentleman from Ohio inform us who is doing 
his authorization, who authorizes him to do things? 

The SPEAKER. That is not a parliamentary inquiry. 

Mr. REED. It is not a parliamentary inquiry; itis a business one. 

Mr. HAZELTON. It is a fair personal inquiry. 

The SPEAKER. The absentees will be noted; the doors will be 
closed in accordance with the rules, and the Clerk will call the 
names of absentees for excuses. 

Mr. REED. If the gentleman from Ohio withdraws his proposi- 
tion, some gentleman on our side will address the audience. 

Mr. ATHERTON. I would like very much to do it; but I do not 
want any gentleman to address the audience unless thereis a quorum 
present. 
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Mr. REED. There is a quorum now present. 
Mr. MORRISON. Let us have the Palance here. Let us have a 
fair count. 
The SPEAKER. The Clerk will now call the names of absentees 
for excuses. 
The Clerk read the names, as follows: 
ARMFIELD. No excuse offered. 
. Barbour. No excuse offered. 
. BARR. No excuse offered. 
. BAYNE. No excuse offered. 
. BEACH. No excuse offered. 
. BELFORD. No excuse offered. 
. BELMONT. No excuse offered. 
. BELTZHOOVER. No excuse offered. 
. BrnGnamM. No excuse offered. 
. BLACK. Absent on leave. 
. BLACKBURN. No excuse offered. 
. BLANCHARD. No excuse offered. 
. BLAND. No excuse offered. 
. Briss. No excuse offered. 
. BOWMAN. No excuse offered. 
. BRAGG. No excuse offered. 
. BROWNE. No excuse offered. 
. Buck. No excuse offered. 
. BUCKNER. No excuse offered. 
. Burrows, of Missouri. No excuse offered. 
. CALDWELL. No excuse offered. 
. CAMPBELL. No excuse offered. 
. CANDLER. No excuse offered. 
. Cassipy. No excuse offered. 
. CHAPMAN. No excuse offered. 
. CLARDY. No excuse offered. 
Conn. No excuse offered. 
. COLERICK. No excuse offered. 
Cook. No excuse offered. 
Cox, of New York. No excuse offered. 
Cox, of North Carolina. No excuse offered. 
. COVINGTON. No excuse offered. 
. CRAPO. No excuse offered. 
. CURTIN. No excuse offered. 
. Davrpson. No excuse offered. 
. DEERING. No excuse offered. 
. DEZENDORF. No excuse offered. 
. DIBRELL. Absent on leave. 
Dow. No excuse offered. 
. DuGro. No excuse offered. 
. ELLIS. No excuse offered. 
. Erretr. No excuse offered. 
. FARWELL, of Illinois. No excuse offered. 
. FARWELL, of Iowa. No excuse offered. 
. FINLEY. No excuse offered. 
. FISHER. No excuse offered. 
. FLOWER. No excuse offered. 
. Frost. No excuse offered. 
. FULKERSON. 
. FULKERSON. Iam present. 
The SPEAKER, ‘The gentleman from Virginia [Mr. FULKERSON] 
is present, and asks to be excused. 
‘There was no objection. 
Mr. Garrison. Absent on leave. 
. GEDDES. No excuse offered. 
. GEORGE. No excuse offered. 
. Gipson. No excuse offered. 
. Grout. No excuse offered. 
. GUNTER. No excuse offered. 
. HAMMOND, of Georgia. No excuse offered. 
. Harpy. No excuse offered. 
. HARMER. No excuse offered. 
. Harris, of New Jersey. No excuse offered. 
. HASKELL. No excuse offered. 
Mr. HEILMAN. No excuse offered. 
Mr. HERBERT., 
Mr. HERBERT. I am present. 
The SPEAKER. The gentleman from Alabama [Mr. HERBERT] 
asks to be excused. 
There was no (2S lan oe 
. HEWITT, of New York. No excuse offered. 
. HOBLITZELL. No excuse offered. 
. Hocr. No excuse offered. 
. HOOKER. No excuse offered. 
. Hutcuins. No excuse offered. 
. JORGENSEN, No excuse offered. 
. JOYCE. No exense offered. 
. KASSON. No excuse offered. 
. KELLEY. No excuse offered. 
. Kenna. No excuse offered. 
KING. No excuse offered. 
. Kiorz, No excuse offered. 
. Knorr. No excuse offered. 


Mr. Lacey. No excuse offered. 

Mr. LATHAM. Absent on leave. 

Mr. Le Fevre. No excuse offered. 

Mr. LINDSEY. Absent on leave. 

Mr. MANNING. No excuse offered. 

Mr. Marsu. No excuse offered. 

Mr. Mason. No excuse offered. 

Mr. Matson. No excuse offered. 

Mr. McCoox. No excuse offered. 

Mr. MCKENZIE. No excuse offered. 

Mr. McLane. No excuse offered. 

Mr. Mills. No excuse offered. 

Mr. Money. No excuse offered. 

Mr. Morse. No excuse offered. 

Mr. MosGrove. No excuse offered. 

Mr. Mutprow. No excuse offered. 

Mr. Munch. No excuse offered. 

Mr. MUTCHLER. No excuse offered. 

Mr. NEAL. No excuse offered. 

Mr. NoLAN. No excuse offered. 

Mr. ORTH. No excuse offered. 

Mr. PAGE. No excuse offered. 

Mr. Puertrs. No excuse offered. 

Mr. Puister. No excuse offered. 

Mr. Rice, of Ohio. No excuse offered. 

Mr. RICE, of Missouri. No excuse offered. 

Mr. RICHARDSON, of South Carolina. 

Mr. AIKEN. My colleague, Mr. RICHARDSON, has been so unwell 
of late that he has just been able to attend the day sessions of the 
House. I ask that he be excused from attendance this evening. 

There was no objection. 

Mr. RITCHIE. No excuse offered. 

. ROBESON. No excuse offered. 

. ROBINSON, of New York. No excuse offered. 
. ROSECRANS. No excuse offered. 

. Ross. No excuse offered. 

. SCOVILLE. Absent on leave. 

. SCRANTON. No excuse offered. 

. SHACKELFORD. No excuse offered. 

. SHELLEY. Absent on leave. 

. SINGLETON, of pena Absent on leave, 
. SINGLETON, of Illinois, No excuse offered. 
SMITH, of New York. No excuse offered. 

. SPARKS. No excuse offered. 

. SPEER., No excuse offered. 

. SPRINGER. No excuse offered. 

. STEPHENS. No excuse offered. 

. STONE. No excuse offered. 

. TALBOTT. No excuse offered. 

. TAYLOR. No excuse offered. 

. TOWNSHEND, of Illinois. Absent on leave. 

. TUCKER. No excuse offered. 

. URNER. No excuse offered. 

. VALENTINE. Absent on leave. 

. VANCE. 

. VANCE. I am present. I ask to be excused for failing to 
answer on this call. 

There was no objection. 

Mr. WADSWORTH. No excuse offered. 

Mr. Wart. No excuse offered. 

Mr. WALKER. No excuse offered. 

Mr. WATSON. 

Mr. WATSON. Iampresent. I have just come into the Hall, and 
ask to be excused for not being present when my name was called. 

There was no objection. 

Mr. WHITTHORNE. . 

Mr. WHITTHORNE. Iam present, and ask to be excused for not 
being here when my name was called. 

There was no objection. 

Mr. WILIIS. No excuse offered. 

Mr. WIISON. No excuse offered. 

Mr. Wisk, of Pennsylvania. No excuse offered. 

Mr. Bensamin Woop. No excuse offered. 

Mr. WALTER A. Woop. No excuse offered. 

Mr. YounG. No excuse offered. 

The SPEAKER. The reading of the names of absent members for 
excuses has been concluded. 

Mr. CAMP. Lask that my colleague, Mr. Mason, who has been 
ill for some time past, may be excused from attendance at the ses- 
sion of the House this evening, 

There was no objection. 

Mr. WHITE. My colleague, Mr. MCKENZIE, has been ill for some 
time, and I ask that he be excused for this evening. 

There was no objection. 

Mr. PRESCOTT, I ask that the gentleman from Pennsylvania, 
Mr. Errett, be excused for this evening. 

There was no objection. 

Mr. CALKINS. I move the adoption of the resolution which I 
send to the Clerk’s desk. 
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The Clerk read as follows: 


Resolved, That the Sergeant-at- Arms be directed to take into custody and bring 
to the bar of this House such of its members as are absent without its leave. 


The resolution was adopted. 

Mr. BUCK. I ask to be excused for being absent at the time the 
roll was called. I was here before the resolution of the gentleman 
from Indiana [Mr. CALKINS] was adopted. 

There was no objection. 

Mr. MUTCHLER. I came into the Hall just before the resolution 
was adopted. I was a little late, and I ask to be excused. 

There was no objection. 

Mr. RICE, of Ohio. I ask to be excused for not being present 
when my name was called. 

There was no objection. 

Mr. FROST. I arrived here before the resolution was adopted 
directing the Sergeant-at-Arms to go for absent members. I came 
here voluntarily, hearing that there was a call of the House. I ask 
to be excused. 

There was no objection. 

Mr. BELFORD. I was not aware that there was to be a session 
of the House to-night. As soon as I learned that there was to be 
one I came here and reported for duty. 

Mr. ANDERSON. I move that the gentleman be excused. 

There was no objection. 

Mr. URNER. I was detained a little while this evening and did 
not get here until just after my name was called. Lask to be excused. 

There was no objection. 

Mr. BLAND. I was unavoidably detained for a few moments. I 
ask to be excused on this call. 

There was no objection. 

Mr. MONEY. I have comeinheresince the call of the roll. Idid 
not know that the House had ordered a call. I ask to be excused. 

There was no objection. 

Mr. CALKINS. Mr. gee I move to dispense with all further 
proceedings under the call. 

The motion was agreed to. 

Mr. ATHERTON. The question now recurs on my motion. 

Mr. CALKINS. The question now recurs on the gentleman’s mo- 
tion. 

The SPEAKER. The question recurs upon the motion of the gen- 
tleman from Ohio, that the House take a recess until ten o’clock to- 
morrow morning. [Cries of“ Question!” „Question!“ 

Mr. CALKINS. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 93, nays 14, not 
voting 184; as follows: 


YEAS—93. 
Aldrich, Harris, Benj. W. Moore, Sherwin, 
Brewer, Haseltine, lorey, Shultz, 
Briggs, Hawk, Norcross, Smith, Dietrich C. 
rumm, Hazelton, O'Neill, Spaulding, 
Buck, Tfenderson, Pacheco, Spooner, 
Calkins, Hepburn, Parker, Steele, 
Campbell, Hill, Paul, Strait, 
Cannon. Horr, Payson Thomas, 
Carpenter, Houk, Peelle, Thompson, Wm. G. 
Caswell, Hubbell, Peirce, Townsend Amos 
Chace, Hubbs, Pettibone, Tyler, 
Cornell, Humphrey, Pound, Updegraff, J. T. 
Cullen, Jacobs, Prescott, Upde: „Thomas 
Cutts, Jadwin Ranney, Van Aernam, 
Davis, George R. Jones, Georgo W. Reed, Van Horn, 
Dawes, Jones, Phineas Rice, John B. Ward, 
De Motte, Ketcham, Rice, William W. Watson, 
Dingley, Lewis, Rich, West, 
unnell, rd, Richardson, D. P. White, 
12 — Lynch, Robinson, Geo. D. Williams, Chas. G. 
Godshalk, McClure, Robinson, Jas. S. Willits. 
Guenther, McCoid, Russell, 
b Miles, Ryan, 
Hammond, John Miler, Shallenberger, 
å NAYS—14. 
Anderson, Camp, McKinley, Van Voorhis, 
Belford, Growex: niy Webber. 
Barrows, Julius C. Hardenbergh, Skinner, 
Butterworth, cock, Umer, 
NOT VOTING—1&4. 
Aiken, Buchanan, Culberson, Flower, 
Armfield, Buckner, Q Ford, 
Atherton, Burrows, Jos. H. Darrall, Forney, 
Atkins, Cabell, Davidson, Frost, 
Barbour, Caldwell, Davis, Lowndes H. Fulkerson, 
TT, Candler, Deering, Garrison, 
Bayne, Carlisle, Deuster, Geddes, 
ach, Cassidy, Dezendorf, George, 
Belmont, Chapman, Dibble, Gibson, 
Beltzhoover, lardy, Dibrell, Grout, 
rry, Clark, Dowd, Gunter, 
Bingham, Clements, Dugro, Hammond, N. J. 
0 Cobb. unn, Hardy, 
Blackburn, Colerick, alis, Harmer, 
Blanc! i Converse, Ermentrout, Harris, Henry 8. 
Bland, Cook, Errett, Haskell, 
Bliss, Cox, Samuel S Evins, Hatch, 
Mount, gm R. ell, Heilman, 
wman, Covington, Farwell, Sewell S. Herbert, 
„ ey, Herndon 
Browne, Cravens, 3 Hewitt, Abram 8. 


Hewitt, G. W. Mason, Richardson, Jno. S. Thompson, P. B. 
Hoblitzell, Matson, Ritchie, Tillman, 
Hoge, McCook, Robertson, Townshend, R. W. 
Holman, McKenzie, Robeson, Tucker, 
Hooker, cLane, Robinson, Wm. E. Turner, Henry G. 
House, MeMillin, Rosecrans, Turner, Oscar 
Hutchins, Mills, Ross, Upson, 
Jones, James K. Money, Seales. Valentine, 
Jorgensen, Morrison, Scoville, Vance, 
Joyce, Morse, Scranton, Wadsworth, 
Kasson, Mosgrove, Shackelford, Wait, 
Kelley, + Moulton, Shelley, Walker, 
Kenna, Muldrow, Simonton, Warner, 
King, March. Singleton, Jas. W. Washburn, 
Klotz, Mutchler, Singleton, Otho R. Wellborn, 
Knott, Neal, Smith, A. Herr Wheeler, 
FAOT Nolan, Smith, J. Hyatt Whitthorne, 

dd, Oates, Sparks, Williams, Thomas 
Latham, Orth, Speer, Willis, 
Leedom, Page, Springer, Wilson, 
Le Fevre, Phelps, Stephens, Wise, George D. 
Lindsey, Phister, Stockslager, Wise, Morgan R. 
Manning, Randall, Stone, Wood, Benjamin 
Marsh, Reagan, Talbott, Wood, Walter A. 
Martin, Rice, Theron M. ‘Taylor, Young. 


The SPEAKER. On this question the yeas are 93, the nays 14. 

Mr. MCMILLIN. No quorum. [Derisive laughter on the Repub- 
lican side. 

Mr. CALKINS. Owing to the condition of affairs in which we 
find ourselves to-night, having expected debate and having given 
notice that I would call the previous question to-morrow at five 
o’clock, I desire now in fairness to state that I withdraw the notice 
as to five o’clock, and shall call the previous question at an earlier 
hour. [Members on the Democratic side, “Call it now!” 

Mr. CALKINS. If this matter pinches somewhere it is not the 
fault of this side. 

Mr. RANDALL. Oh, we have passed the pinch. 

Mr. REED. But you are still groaning under it. 

Mr. CALKINS. I now move tliat the House adjourn, 

Mr. PARKER. Pending that motion, I ask the privilege of print- 
ing in the RECORD some remarks upon the subject now under con- 
sideration. 
` The hea Is there objection? The Chair hears none. [See 

endix. 
he motion of Mr. CALKINS, that the House adjourn, was ed to; 
and accordingly (at nine o’clock and forty minutes p. m.) the House 
adjourned, 


SENATE. 
WEDNESDAY, May 31, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of the proceedings of Monday last was read and ap- 
roved. 

= PETITIONS AND MEMORIALS. ¥ 


Mr. BROWN. I present a joint resolution 1 7 85 by the General 
Assembly of the State of Georgia on the 28th of fy geen 1881, 
and as the joint resolution is very short I ask that it be read. 

The resolution was read, and referred to the Committee on Com- 
merce, as follows: 

Resolution requesting Congressmen from Georgia to endeavor to secure appro- 
priations for the rivers of Georgia. 


Whereas the opening of all rivers in this State rendered navigable by nature is 
a ar of great State as well as national importance. 

Whereas the small sums heretofore appropriated by the National Government 
in furtherance of this object are wholly inadequate to the purpose: 

Be it therefore reso by the senate and house of representatives, That our Sen- 
ators and Representatives in Congress be earnestly requested to use their utmost 
diligence in procuring such appropriations as will render our rivers navigable. 

e it furi resolved, That his excellency the governor be requested to for- 
ward to our delegation in Congress a copy of this preamble and resolutions. 

Approved September 28, 1881. 


Mr. MITCHELL presented the memorial of Gregg Post, Grand 
Army of the Republic, of Bellefonte, Pennsylvania, in favor of the 
bill n pensions of certain soldiers who have lost a leg or 
an arm, or suffered an equivalent disability thereto, to $40 a month; 
which was referred to the Committee on Pensions, 

He also presented the parion of Richard Rahrer and others, late 
Union soldiers of Pennsylvania, praying for the establishment of a 
soldiers’ home at Erie, Pennsylvania; which was referred to the 
Committee on Military Affairs, 

Mr. COCKRELL presented the petition of Captain William W. 
Ivory, late of Company H, First Nebraska Volunteer Cavalry, pray- 
ing to be reimbursed for moneys expended in recruiting, for loss 
of horses, &c.; which was referred to the Committee on Military 


‘airs. 
Mr. MILLER, of California. I “Reyer a joint memorial of the 
Portland (Oregon) Board of Trade, the Los Angeles ( California) Cham- 
ber of Commerce, and the Board of Trade of San cisco, in favor 
of the passage of a bill to incorporate the Maritime Canal Company 
of Nicara ß 
have the memorial printed in the RECORD. 
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The memorial was ordered to lie on the table, and be printed in 
the RECORD, as follows: 
Joint memorial—Portland, Oregon, Board of Trade; Los Angeles, California, Cham- 

ber of Commerce; the Board of Trade of San Francisco. 
To the honorable Senate of the United States 
and House of Representatives in Congress assembled : 

Your memorialists, representing the principal commercial interests of the Pa- 

cific coast, respectfully, but urgently, call your attention to the necessity for the 


passage of the bill now before Congress incorporating the Maritime Canal Com- 
pany of Nicaragua. 

The people of the Pacific coast States of our country are comparatively familiar 
with the question involved in a successful interoceanic transit. Thousands of 
them have passed over these lines of communication many times, and the question, 
being a vital one to our material interests, has received our close attention, with 
the result that we are convinced that the successful solution is only to be found in 


the Nicaragua route, a conviction which we have no doubt has also impressed 


itself upon your committees before whom the facts have been presented. 

The measure should have no enemies, for it injures no interests within our bor- 
ders; it is of great commercial and political importance to our whole country, and 
of vital consequence to our Pacific coast States and Territories. 

The Nicaragua Canal is a practical and comparatively economical work, involv- 
ing no experimental features, while financially it promises success. 

For many years our Pacific Commonwealths must remain a producing rather 
than a manufacturing region, and this work has become necessary to our progress 
and a ate 

We appeal to your patriotic sympathy, confident that our Government will ap- 

reciate our position, and by the passage of the bill incorporating the Maritime 

Janal Company of Nicaragua inaugurate a work Which will honor and benefit our 

Whole country, by securing its political and commercial preponderance on the 

6 _ of the American continent and onthe Pacific Ocean to the shores of 
e Orient. 


BOARD OF TRADE, PORTLAND, OREGON, 
DONALD MACLEAY, President. 
F. K. ARNOLD, Secretary. 

CHAMBER OF COMMERCR, Los ANGELES, CAL., 
J. DE BARTH SHORB, President. 
W. J. BRODRICK, Secretary. 

BOARD OF TRADE, SAN Francisco, CAB., 
JACOB S. TABOR, President. 
H. L. SMITH, Secretary. 


REPORTS OF COMMITTEES. 


Mr. GEORGE, from the Committee on Claims, to whom wasreferred 
the bill (S. No. 1708) for the relief of the estate of James Riley, sub- 
mitted an adverse report thereon, which was ordered to be printed; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1939) for the relief of the Protestant orphan asylum of Natchez, 
in the State of Mississippi, reported it with an amendment, and sub- 
mitted a tepore thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 975) for the relicf of Levi Wilson, submitted an adverse 
report thereon, which was ordered to be printed; and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 355) for the relief of Ella Carroll, formerly Ella Long, re- 
ported it with amendments, and submitted a report thereon, which 
was ordered to be printed. 

Mr. JONES, of Florida, from the Committee on Naval Affairs, to 
whom was referred the bill (S. No. 538) to carry into effect the rec- 
ommendation of the board of admirals convened under the joint 
resolution approved February 5, 1879, in the case of Commander 
James H. Sands, United States Navy, reported it without amend- 
ment, Sas submitted a report thereon, which was ordered to be 

rinted. 
2 He also, from the same committee, to whom was referred the bill 
(8. No. 539) to carry into effect the recommendation of the board of 
admirals convened under the joint resolution approved February 5, 
1879, in the case of Lieutenant-Commander Charles D. Sigsbee 
United States Navy, reported it without amendment, and submitted 
a report thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 537) to carry into effect the recommendation of the board of 
admirals convened under the oe resolution approved February 5, 
1879, in the case of Commander Henry Glass, United States Navy, 
oS pos it without amendment, and submitted a report thereon, 
which’ was ordered to be printed. 

Mr. ROLLINS. The Senator from Florida, I believe, has submit- 
ted a separate report in each case? 

Mr. JONES, of Florida. Yes, sir. 

Mr. ROLLINS. I desire to give notice that I shall at some future 
time submit the views of the minority in all these cases. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the bill (S. No. 719) for the relief of the representatives of Sterling 
T. Austin, deceased, reported it with an amendment in the nature of 
a substitute, and submitted a report thereon, which was ordered to 
be printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No, 1462) for the relief of E. J. Bald- 
win, reportedit with amendments, and submitted a report thereon, 
which was ordered to be printed. 

He also, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. No. 500) to provide for the con- 
struction of a court-house and post-office at Clarksburgh, West Vir- 
ginia, reported it with amendments. 

Mr. MAXEY, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1726) to restore Charles Harrod Camp- 


bell to the rank of captain in the Army, submitted an adverse report 
thereon, which was ordered to be printed; and the bill was post- 
poned indefinitely. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the petition of Lewis Atkinson, praying for the passage 
of an act giving him bounty and arrears of pay, reported adversely 
thereon, and the committee were discharged from the further consid- 
eration of the petition. 

Mr. ROLLINS, from the Committee on Nayal Affairs, to whom was 
referred the bill (S. No. 1574) for the relief of Pay-Inspector James 
N. Carpenter, United States Navy, reported adversely thereon; and 
the bill was postponed indefinitely. 

He also, from the Committee on Public Buildings and Grounds, to 
whom was referred the bill (S. No. 1014) for a public building at 
Greenville, South Carolina, reported it without amendment. 

Mr. McDILL, from the Committee on Public Lands, to whom were 
referred the bill (S. No. 1396) relating to the public lands of the 
United States, and amendatory of an act entitled “An act relatin 
tothe public lands of the United States,” approved June 15, 1880, anc 
confirming certain sales made thereunder, and the bill (S. No. 1666) 
to confirm certain entries on the publie lands, asked to be discharged 
from their further consideration; which was agreed to, and the bills 
were postponed indefinitely. 

He also, from the same committee, reported a bill (S. No. 1940) to 
comet certain entries on the public lands; which was read twice by 
its title. 

Mr. SEWELL. I am instructed yy the Committee on Military 
Affairs, to whom was referred the bill (S. No. 1844) for the relief of 
Fitz-John Porter, to report it with an amendment and to submit a 
report thereon. I desire to give notice that after the printing of the 
report, and of the views of the minority to be 1 by the Sen- 
ator from Illinois, [Mr. LOGAN, ] I shall ask the Senate at an early 
day to take up the bill. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, and the Tapore will be printed under the rule. 

Mr. LOGAN. I ask leave to submit the views of the minority on 
the bill just reported, and I ask that they be printed. 

The PRESIDENT pro tempore. All reports are printed under the 
rule. The views of the minority will be printed. 

Mr. SEWELL, from the Committee on Military Affairs, to whom 
was referred a letter of the Secretary of War, transmitting a petition 
from First Lieutenant G. S. Jennings, United States Army, retired, 
praying for such legislation as will give him the rank and pay of 
colonel on the retired list from the date of his retirement from active 
service, reported adversely thereon, and asked to be discharged 
from the further consideration ofthe petition ; which was agreed to. 

Mr. LOGAN. Iam directed by the Committee on Appropriations, 
to whom was referred the bill (H. R. No. 5559) making appropria- 
tions for the support of the Army for the fiscal year ending June 30, 
1883, and for other purposes, to report it with amendments. I wish 
to give notice that to-morrow, when the amendments will have been 
printed, I shall ask leave of the Senate to call up the bill for consid- 
eration. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1293) to provide for the disposition of 
the Fort Wilkins military reservation, at Copper Harbor, in the State 
of Michigan, reported it with amendments, and submitted a report 
thereon, which was ordered to be printed. 

Mr. BECK. I am instructed by the Committee on Finance to 
report back adversely the bill (S. No. 1867) for the relief of the sure- 
ties of George W. Sands, deceased, and to submit a report thereon: 

The PRESIDENT pro tempore. The bill will be postponed indefi- 
1 there be no objection, and the report will be printed under 

6 rule. 

Mr. BECK. I was requested by the Senator from Maryland, [ Mr. 
GorMAN, ] who introduced the bill, to allow it to go upon the Cal- 
endar. The order of the committee was to ask for the indefinite 

ostponement of the bill, but that was the request of the Senator 
rom Maryland. 

The PRESIDENT pro tempore. The bill will be placed upon the 
Calendar with the adverse report of the committee. 

Mr. BECK, from the Committee on Finance, to whom was referred 
the bill (S. No. 1003) for the relief of Weed & Company, submitted 
an adverse report thereon, which was ordered to be printed; and the 
bill was postponed indefinitely. 

Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. No. 1875) for the erection 
of public buildings at Lynchburgh, Harrisonburgh, and Abingdon, 
Virginia, reported it with amendments, and submitted a report 
thereon, which was ordered to be printed. 

Mr. BAYARD. I am instructed by the Committee on Finance, to 
whom was referred the bill (S. No. 1837) for the relief of Clark Hayner 
and his sureties, to report it unfavorably. I ask that it go on the 
Calendar. r 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee, 


MARY C. THOMSON, 


Mr. FERRY. The bill (S. No. 1479) granting a pension to Mar, 
C. Thomson was postponed indefinitely on the 21st of April last. 
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have received additional evidence in the case, and I ask unanimous 
consent that the vote indefinitely postponing the bill may be recon- 
sidered, and that it be recommitted to the Committee on Pensions, 
with the new testimony. 

The PRESIDENT pro tempore. If there be no objection the vote 
by which the bill was indefinitely 9 will be reconsidered. 
The Chair hears no objection, and the bill will be recommitted to 
the Committee on Pensions. 


BILLS INTRODUCED. 


Mr. FERRY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1941) to authorize the Second Auditor of the 
Treasury to audit and allow the claim of Alexander Keeler as the 
legal representative of Joseph B. Cady, late a soldier in Company G, 
Twenty-first Michigan Infantry ; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. McDILL asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1942) granting condemned cannon to Abe 
Lincoln Post No. 29 of the Grand Army of the Republic, at Couneil 
Bluffs, Iowa, for monumental purposes; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. KELLOGG asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1943) making an appropriation for re- 
building the light-house at Southwest Pass, Vermillion Bay, Louis- 
jana; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1944) for the relief of Agnes W. and Sarah J. Hills; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1945) e certain post-roads in 
the State of Missouri; which was read twice by its title, and referred 
to the Committee on Post-Offices and Post-Roads, s 

Mr. BUTLER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1946) for the relief of William Aiken, Robert 
Adger, and others; which wasread twice by its title, and referred to 
the Committee on the Judiciary. 

Mr. LOGAN asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. No. 75) allowing the widow of 
General Stephen A. Hurlbut, late minister to Peru, one year’s salary ; 
which was read twice by its title. 

Mr. LOGAN. I move the reference of the joint resolution to the 
Committee on Foreign Relations, and whether the committee agree 
to report it favorably or not, I hope they will report it back to the 
Senate so that the Senate may act on it. 

The motion was agreed to. 


HOSPITAL GROUNDS AT WILMINGTON, NORTH CAROLINA. 


Mr. VANCE. I offer the following resolution, and ask unanimous 
consent that it may be considered immediately : 

Resolved, That the Secretary of War be directed to inform the Senate what dis- 
position has been made of the Government property known as the Hospital“ and 
grounds in Wilmington, North Carolina, and what is being done to evict certain 


tenants on said grounds, and also the result of a previous sale of said property to 
King and another. 


115 Senate, by unanimous consent, proceeded to consider the res- 
olution. 

Mr. VANCE. Mr. President, I desire to make a very brief state- 
ment inregardtothis matter. The Government property there known 
as the Hospital,” embracing some fourteen acres within the limits 
of the city of Wilmington was sold some years ago by the Govern- 
ment to parties there, as 1 understand, for the sum of 840,000. The 
purchasers paid one-fourth of the money down and then proceeded 
to resell the property, most of it being purchased from them by col- 
ored men who paid for their property by slow degrees and built 
homes upon it. In the mean time the purchasers from the Govern- 
ment fuiled to pay the remainder of the purchase-money; the Gov- 
ernment took the property back; and, as I am informed, the Gov- 
ernment has now brought suit to evict the tenants who have paid 
the original purchasers for their property. 

I ask for the information with a view to ascertain if anything can 
be done by Congress for the relief of the innocent purchasers from 
the parties who originally bought the land from the Government. 

The resolution was agreed to. 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. If there be no further routine morn- 
_ ing business, the morning hour is declared closed. 

Mr. SLATER. I move that the Senate proceed to the considera- 
tion of Senate bill No. 126. 

Mr. HOAR. Should not the unfinished business first be laid before 
the Senate as a matter of course? 

The PRESIDENT pro tempore. The regular unfinished business, 
which is the Japanese indemnity fund bill, will be laid before the 
Senate at two o'clock. 

Mr. HOAR. What has become of the bill in which my colleague 
is interested, the Creek orphan fund bill? 

The PRESIDENT pro tempore. That is the unfinished business on 
the Calendar under the Anthony rule, and the Senator from Oregon 
moves to proceed with its consideration. Such a motion must be 
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made every morning until the bill is finally disposed of; otherwise 
it goes over on objection. The question is on the motion of the Sen- 
ator from ay ae to resume the consideration of the bill (S. No. 126) 
to reimburse the Creek orphan fund. 

The motion was agreed to. 

Mr. HOAR. I desire to ask the consent of the Senator who has 
the bill in charge—I have already obtained the consent of my col- 
league—to lay it aside informally, in order to take up Senate bill 
No. 1584, which will take only two or three minutes. I am very 
desirous to be absent from the Senate for a day or two. 

Mr. SLATER. I will yield to the Senator if the bill he wishes to 
have considered will not involve debate. 

Mr. HOAR. It is the fourth case on the Calendar, and it will 
naturally come up in my absence in its order. It will not involve 
any debate, I am quite sure, except a statement of a minute or two 
as to what the facts are. 

The PRESIDENT pro tempore. If there be no objection, the Creek 
orphan fund bill will be laid aside informally for that purpose. 


JOIN N. QUACKENBUSH. 


Mr. HOAR. Lask the Senate to proceed to the consideration of 
the bill (S. No. 1584) to confirm the status of John N. Quackenbush, 
a commander in the United States Navy. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to conside: the bill. 

Mr. MILLER, of California. Is there a report in that case ? 

Mr. HOAR. Perhaps the Senator from California will allow me 
to make a simple statement of but a few words. There is a report, 
but I think a statement will save the time of the Senate. 

Mr. MILLER, of California. Very well. 

Mr. HOAR. This gentleman was sentenced by a court-martial to 
be dismissed from the Navy prior to 1874. That sentence was dis- 
approved by President Grant, and instead thereof the sentence was 
commuted to a suspension for six yearson furlough pay. After this 
action, by a mere inadvertence at the Navy Department, an officer 
was nominated “vice Quackenbush, dismissed.” It was a mere 
clerical error. There wasa vacancy to which that nomination might 
properly be made. The error was discoyered by President Grant, 
and the executive department refrained from making a new appoint- 
ment until other vacancies occurred, so that there was no increase 
in the number in this grade. 

It was then supposed by everybody that it was not in the power 
of the President of the United States to remove a Navy or Army off- 
cer; but two or three years ago it was held by the Supreme Court 
of the United States that the President has the same power over 
these officers that he has over civil officers, and that an exercise of 
the power to appoint A vice B removed B by that mere act. 

Then this man, who had been in the service all the time, who had 
been on furlough pay for six years, was held by the pay officers not 
to be entitled to his pay under this doubt as to his status. 

This bill is the unanimous report of the Committee on Naval 
Affairs. There is a letter from President Grant and a letter from 
Mr. Robeson, then Secretary of the Navy, saying that it was a mere 
mistake and that it ought to be remedied. 

I will say further, though it does not affect the justice of the case, 
that this man was totally reformed from his habit of intoxication, 
and the reform had been made not, as in some cases, while he was 
waiting to be restored, but while he was in actual service. 

The bill simply anthorizes the President to reappoint him to the 
place which he has held all the time, that place being vacant, and 
to retain the pay which he has had for the past six years, and to 
have the arrears of pay now due him. 

= MILLER, of California. At what rank does he receive his pay 
now 

Mr. HOAR. Commander. 

Mr. MILLER, of California. The bill restores him to the rank he 
would have if he had remained in the service? 

Mr. HOAR. He has remained in the service; but somebody has 
discovered a doubt about his title to be in the service. It is just as 
if it should be discovered by some accident as to the oath of a mem- 
ber of the Senate, who has been serving here for the last five years. 
It was a mere clerical mistake of the Navy Department. Nobody 
supposed at that time that that clerical mistake had any effect upon 
the man’s title. He has held his office ever since 1874, and received 
his pay, and now the decision of the Supreme Court, made a year or 
two ago, leaves it doubtful whether he has not been really out of the 
service all that time, That is the whole of it. 

Mr. MILLER, of California. If this is the unanimous report of 
the committee, and if the case has been thoroughly investigated, I 
shall make no objection to the bill, 

Mr. HOAR. It is a unanimous report of the committee. The 
report was submitted by the Senator from Florida, [Mr. JONES. 

Ir. ROLLINS. It isa unanimous report of the committee. There 
is a printed report 9 the bill. 

Mr. MILLER, of California. It is one of those cases where an 
officer was found guilty of drunkenness by court-martial. 

Mr. HOAR. He has been under orders all this time. 

Mr. MILLER, of California. If he has reformed and the Senator 
knows that fact—— 

Mr. HOAR. I know the fact from gentlemen of the very highest 
character and standing. 
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Mr, ROLLINS. There is abundant evidence of that fact. 
Mr. ANTHONY. Ithink this bill ought to pe Quackenbush 
wassentenced to dismissal from the Navy, and I think the sentence 
ought to have been carried out, for I do not think a man who has 
been guilty of drunkenness on duty should ever serve in the Navy 
thereafter; but his sentence was not carried out. It was remitted 
in part by the President, and changed to suspension for six years— 
avery severe punishment, and, as there is doubt about his title to 
his place from what may be called a clerical error or mistake, I think 
the mistake ought to be corrected. 

Mr. HOAR. I am sorry to detain the Senate, but in reply to the 
suggestion of the Senator from Rhode Island, that the original seh- 
tence ought to have stood, justice to this gentleman requires me to 
repeut what I have once stated, that he has reformed; and it is not 
the case of the reformation of a man out of office to get in; it is the 
case of the reformation of a man still in office. This ppano eight 
years ago, and the whole diffculty with him has passed by. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
The preamble was agreed to. 


CREEK ORPHAN FUND. 


The PRESIDENT pro tempore. The Senate resumes, as in Com- 
mittee of the Whole, the consideration of the bill (S. No. 126) to re- 
imburse the Creek orphan fund. 

Mr. ANTHONY. ow does that bill come before the Senate? Is 


not the Calendar in order? 

The PRESIDENT pro tempore. This bill was reached on the Cal- 
endar, and every morning forthe last three mornings the Senate has 
agreed to proceed with the bill, 

Mr. ANTHONY. Has the Senate done so this morning? 

The PRESIDENT pro tempore. It has. 

Mr. ANTHONY. I think the bill has occupied the time of the Sen- 
ato to the prejudice of the Calendar quite long enough, and if it is 
not disposed of this morning I shall insist on proceeding with the 
unobjected cases on the Calendar. 

The PRESIDENT pro tempore. The bill was taken up and was then 
laid aside informally to allow the Senator from Massachusetts to have 
the bill considered which has just been passed. The billis still open 
to amendment as in Committee of the Whole. If there be no further 
amendment, the bill will be reported to the Senate. 

Mr. SLATER. What became of the motion of the Senator from 
Ohio [Mr. SHERMAN] to postpone the bill indefinitely ? 

The PRESIDENT pro tempore. The Senator from Ohio withdrew 
the motion, 

Mr. SHERMAN. I withdrew it only for the purpose of debate. I 
desire to have a vote upon that motion whenever the Senate is ready 
to act upon it. 

The PRESIDENT pro tempore. The Senator from Ohio can renew 
the motion now. 

Mr. SHERMAN. I make that motion now. 

The PRESIDENT pro tempore. The question ison agreeing to the 
motion of the Senator from Ohio to indefinitely postpone the bill. 

Mr. SLATER. I hope that motion will not prevail. This bill has 
been thoroughly considered by several committees of the Senate and 
has been uniformly favorably reported. It has been thoroughly ex- 
amined by all the officers who have charge of this class of business 
in the Department, and they have reported favorably upon it. The 
claims have been submitted to the Attorney-General and it has been 
affirmed by him that they are legally subsisting claims against the 
Government and ought to be paid. 

Since the bill was under discussion on Monday I have sought fur- 
ther information from the Department of the Interior in order that 
I might not be misled; and now I submita letter from the Commis- 
sioner of Indian Affairs in relation to the subject which will show 
that there is a special reason why the bill should pass now. 

The PRESIDENT pro tempore. The letter will be read. 

The Acting Secretary read as follows: 

DEPARTMENT OF THE INTERIOR, 


OFFICE OF INDIAN AFFAIRS, 
Washington, May 31, 1882. 


tion of your letter of the 30th 


Sin: I have the honor to acknowledge the rec 
instant, inane Senate bill No. 126, entitled A bill to reimburse the Creek or- 
han fund,” an 


requesting the views of this office and of the Department of the 
terior thereon. 


A similar bill, No. 451, of the last Con was reported on by this office, and 
this subject has been frequently examined and reported upon d g recent years, 
and L inclose herewith a communication from Hon. Carl Schurz, Secretary of the 
Interior, to Hon. RICHARD COKE, chairman of the Senate Committee on Indian 
Affairs, dated May 7, 1880 ; also letter from Secretary Schurz to Hon. W. B. ALLI- 
BON, dated Jan 24, 1879; also a letter from Commissioner of Indian Affairs to 
the Secretary of the Interior, dated May 4, 1880, and in the views therein expressed 
I concur, and most respectfully urge prompt action by the present Con asin 
addition to the merits of the claim of these orphans, the condition of the k 


Indians, consequent upon protracted droughts for several years, has caused the 
5 of a spec . of the Creek Nation to ave for feeding their 
shall be harvested, and this office has been appealed to 


people until the next cro 
or assistance by the authorities of said nation. 
The inclosed bill, No. 126, was 5 in accordance with the views of 


office and of the ent of the Interior, and I would respectfully recom- 
mend its passage as reported by the Committee on Indian Affairs. 
Very respectfully, 


e 
Hon. J. I. SLATER, United States Senate. = 4 
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Mr. CALL. Mr. President, I can see no difference between tho 
repudiation of the good faith of the Government in respect to any of 
its public indebtedness and a repudiation of its good faith in keep- 
ing its obligation with these Indians. There is no question what- 
ever that the Government assumed an obligation to pay this money 
to these Indians known as “orphans” and their heirs as individuals 
many years ago, andit has been identified and recognized as a trust 
obligation of the Government to certain individuals at all times and 
under all circumstances. 

Why, then, should gentlemen undertake to interpose the objection 
that this is a matter which is considered as relating to the Creek 
tribe of Indians? Every act of the Government stamped this as an 
obligation assumed by the Government of a specific amount of money 
of these Indian wards to individuals, not as a tribe. Let in the face 
of the admitted fact that the Government of the United States as- 
sumed and has acknowledged for many years, and its Department in 
charge of the money and its law officers have acknowledged it as a 
trust to individuals, to Indian orphans, to their heirs, so denomi- 
nated under the law, we have had arguments here day after day to 
prove that the Government was simply under the responsibility that 
an individual trustee would be. I maintain that there is no likeness. 

The Government is not subject to the measure of responsibility 
that an individual trustee is, but to a larger measure of obligation ; 
to the obligation of a faithful performance of its public duties of 
private justice, of justice to individuals. It is not limited by the 
power that limits the performance of an individual in complying 
with his obligation, but is controlled by great principles of public 
policy, which may sometimes limit or enlarge the measure and 
affect the time and manner in which it shall protect the rights of 
individuals. Thus after the war, controlled by considerations of 
public policy, the Government made a treaty with the Indian tribes 
and condoned the offenses of the war, provided for the payment of 
a fixed sum of money, and granted amnesty to individuals, making 
no claim against these individuals as beneficiaries of this trust. 
What principle then can beintervened to question for a moment the 
fact that when the Government assumes an obligation to pay a spe- 
cific sum of money to particular individuals and their heirs it can 
avoid that obligation by a plea of the great civil disturbances which 
have arisen in the country, which have shattered the credit of great 
States and have depreciated the value of funds in which in the per- 
formance of its public functions the Government had invested the 
money of those who were dependent upon its judgment for the 
proper exercise and performance of this obligation? ‘This trust can 

performed in no other way than as the obligation of the debt of 
a bond creditor can be performed, by scrupulous good faith in pay- 
ing the money that is due. 

Whether the law which has been referred to was intended to bring, 
and did bring, this money within its dee Sh as requiring the invest- 
ment of the moneys held in trust thereafter, the obligation of the 
Government remainedthe same. The obligation of the Government 
irrespective of any law, would be to do what it did upon the ground 
of public policy subsequent to the civil war, by saying to these In- 
dians, ‘‘let us condone the offenses, let ns regard them as originating 
in that great commotion of public opinion which reached to the 
uttermost extent of this country, and let us put your relations with 
us upon the old foundation.” 

The Government could not in any wise have interfered with the 
performance of this individual trust except by proof, in conformity 
with the laws and the Constitution of the country, that the individ- 
uals to whom this trust belonged and to whom this money was to be 
paid had been guilty of some act which under the law of the country 
forfeited their individual right. No tribal authority, no anthorit 
of our Constitution and our laws confided to any but a jndicial tri- 
bunal under proper circumstances the ascertainment of this fact, and 
whether it was or was not competent for the Congress of the United 
States by law to confiscate the property of individuals. Nosuch ac- 
tion was ever taken; on the contrary the Government acknowledged 
since the war the e to perform all and several of the obli- 
gations contained in that treaty stipulation of 1832, 

There has been much said in this debate in which I do not concur. 
This is an individual trust. The Government of the United States 
assumed beyond all doubt to pay a specific sum of money to certain 
individuals and their heirs. 

Mr. McMILLAN. Oh, no. 

Mr. CALL. Then I beg my friend to tell me why it did not. 

Mr. MCMILLAN. Read the treaty and see. 

Mr. CALL. I have not the treaty before me. The Department of 
the Interior, in 1872, uses this language: 

T have the honor to present herewith a draft of a bill authorizing the transfer 
to the Secre of the Treasury of all stock and evidences of indebtedness that 
may be due and held in trust by the Secretary of the Interior on account of the 
Creek orphan fund, arising under the provisions of the treaty with the Creek Na- 
tion of Indians of March 24, 1832, and, upon said transfer, making it the duty of 
the Secre! of the ury to issne United States 5 per cent. registered bonds, 
with interest accruing on thë same from July 1, 1874, and which said bonds shall 
be held in trust by the Secretary of the Interior, who may, on the request of said 
orphans or their legal representatives, cause the same to be conve into money 
tobe applied for the benefit of the Creek orphans of 3 their legal heirs or 
representatives, in accordance with the provisions of said treaty, in such sums 
and at such times as may bo zerana: 

A copy of the report, dated the 25th instant, of the Commissioner of Indian 
Affairs, submitting the draft of the bill, is herewith transmitted. 
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The subject is respectfully commended to the consideration and action of Con- 
gres 


8. 
Very respectfully, your obedient servant, 


C. DELANO, Secretary. 
Hon. WILLIAM A. BUCKINGHAM, d 
Chairman Committee on Indian Afairs, United States Senate. 


I affirm, notwithstanding what the honorable Senator may say on 
the subject, that that is a strict and almost a literal interpretation 
of that treaty and the obligation. It was to the Creek orphans, 
who by designation are individuals, and not a tribe. 

Mr. McMILLAN. Will the Senator from Florida permit me to 
read the language of the treaty ? 

Mr. CALL. Certainly. 

Mr. McMILLAN. Article 2 of the treaty of 1832 contains the 
following language: 

And twenty sections shall be selected 


the orphan children of the Creeks, and 
benefit as the President may direct. 


That is the language of the treaty. 

Mr. CALL. Well, I will ask my friend what he understands the 
“ orphan children of the Creeks” to be? 

Mr. McMILLAN. Just what it says. 

Mr. CALL. Do you understand this to mean the orphan children 
thereafter of the Creeks or those who at that time were the orphan 
children of the Creeks ? 

Mr. MCMILLAN. Orphan children at that time. 

Mr. CALL. Precisely so. Then, of course, it was a designation 
of those individuals, not of a class of people yet to be created, but of 
certain individuals who were then orphans, and, of course, the right 
would be transmitted to their successors. You cannot give twenty 
sections of land unless you designate it as a life estate, unless you 
mean to say this was confined to the lives of those individuals; but 
it is sufficient to say that has not been the interpretation of the Gov- 
ernment of the treaty. It has been acknowledged as an obligation 
to these individuals and to their heirs. 

Mr. McMILLAN. I have raised no point of that character at all. 
I merely wished to have the Senator accurate in his statement of the 


l of the treaty. 
Mr. CALL. I was not professing to give the language of the 
treaty. 


Mr. McMILLAN. Iso understood. 

Mr. CALL. I was giving the language used by the Department, 
which I say correctly conveys the meaning of the treaty, The sub- 
stantial fact is that it was an obligation assumed by the Government 
to pay a particular sum of money to particular individuals and to 
their heirs and representatives, and that the Government, in every 
form and way in which this trust has existed, every year has recog- 
nized it as a trust to these particular individuals and to their heirs. 

Now, Mr. President, shall we say then that can be performed any 
otherwise than by the payment of this mney not for any general 
public purpose, but to these particular individuals, for the language 
of the treaty does not mean that it shall be paid for public general 
purposes to them as a class, but to them as individuals, and the dis- 
cretion given to the President is only as to the time and the manner 
of payment. It was intended in the original law by which this trust 
was assumed that, inasmuch as great hardship had occurred to these 
Indians; inasmuch as in the various transactions which by the exer- 
cise of public authority and power the Creek Indians had been sub- 
jected to large numbers of them had been killed, many of them had 
died in their removal, and a large number of orphans existed—for I 
know this fact from officers from whom I have often heard the state- 
ment of the hardships to which these Indians were subjected—it was 
intended by the Government to make provision for those who, by the 
exerciso of the public power of the Government, had been made 
orphans, and has been so recognized at every period of time, 

Now, Isay that whether or not subsequent to the war it was sought 
to deprive these individuals of this obligation and duty of the Gov- 
ernment to them without their individual consent, it was of no 
validity and should be no argument to be made before the Senate of 
the United States. I say there has been no answer made to that 
proposition. It cannot be answered by saying that the Government 
acted with the ordinary skill and judgment that an individual would. 
Why, sir, what destroys the credit of these States? If the Govern- 
ment of the United States exhibited ordinary skill in the original 


under the direction of the President, for 
divided, and retained or sold for their 


investment in the bonds of the different States, if it was wise to make 


such investments, yet afterward great 
policy of the country destroyed those obligations of the States in 

eat part; but whether it did or not there is no question that the 
aw of 1841 was clear and specific on the subject, and that it im- 
posed a duty on the Government in respect to all trust funds held by 
the Government, and that all the law officers of the Government have 
so construed that law in respect to this fund. 

But I wish to say this further: I do not see why it is not as repu- 
table to be the lawyer of an Indian or an Indian interest as it is of 
any other. Ido not see why gentlemen should be so exceedingly 
anxious to put in this bill provisions which will protect this fund 
from the payment of the reasonable and just obligations meritori- 
ously earned by lawyers who may have given assistance to the own- 
ers of it. I venture to say that there is no gronna of justification 
for such a proposition as that. This fund been withheld for 


ublic questions, the public 


many years after the time when it might properly have been paid. 
If honorable men in the pursuit of an honorable EEDE have given 
aid to these helpless Indians and have sought to enforce and bring 
about a performance of the just obligation of the Government to 
them, what is there disreputable or objectionable in that, and why 
should they not be compensated to a reasonable extent? 

Therefore, sir, I deprecate these flings which are made under the 
cover of ‘lobbyists ” ay men, without any foundation or evi- 
dence. Icannotsee, as long as this bill protects as it does by requir- 
ing a high public officer to examine and see whether or not there 
have been reasonable services rendered and for a reasonable compen- 
sation, what there is to object to in the clamor that may be raised 
that large sums of money are to be paid. Why, sir, the bill protects 
the fund by requiring the Seeretary of the Interior to examine 
whether or not there have been reasonable services and a reasonable 
compensation asked for them. 

If he should not do this he will fail in his duty; if he does it, no 
more than areasonable compensation can be paid, and certainly this 
ought to be paid. 

I trust, sir, that this bill will not receive any further opposition. 
I think that an act of public charity originating in the necessity 
which had been produced by the policy of the Government itself, 
an act of generosity to the then Creek orphans and to their heirs, 
although many years old, is still incumbent upon the Government. 
The heirs and representatives of these orphans are asking the per- 
formance of that obligation recognized by the Government and af- 
firmed by it in every s are and form, and it should not deny the pay- 
ment of this money. I think that inasmuch as the evidence is that 
they are capable of eine care of themselves, that they have ad- 
vanced in civilization, that they are a meritorious people, that they 
are fully capable of transacting their own affairs, the provisions of 
this bill which allow a distribution of this money under the reason- 
able discretion of the officers of the Government is a wise and a just 
perfogmance of an obligation which restsupon the Government and 
cannot be otherwise discharged, and that it would be just as legit- 
imate, it would be just the same in principle to assail the payment 
of the bonds of the Government of the United States to its public 
creditors as it is to deny the performance of any just obligation for 
the payment of money on the part of the Government to any of its 
citizens. 

Mr. McMILLAN. Mr. President, much has been said about the 
action of the Government in its conduct of this fund created under 
the treaty of 1832, which provides that twenty sections of land shall 
be sold and the proceeds held or disposed of under the direction of 
the President of the United States for the benefit of persons who 
were then orphans and members of the Creek Nation. he Senator 
from Massachusetts characterized the conduct of the Government 
in very severe terms. Lam unable to concur with the Senator in his 
views. 

Mr. DAWES. The Senator will allow me to correct him. It was 
not the conduct of the Government I characterized in severe terms. 
15 was the effort to escape from restoring the fund that I character- 

zed. 

Mr. McMILLAN. Well, then, there ought to be a clear obligation 
on the part of the Government to restore this fund before the omis- 
sion to do it can be an actof bad faith, because this Government has 
paid from the Treasury of the United States to these Creek Indians 
or portions of them who were driven from their homes and remained 
loyal to the Government, the sums of money for which it is now 
claimed the Government should be debited. 

After this fund was created, the Creek Indians by a solemn treaty 
formed an alliance with those who were at war with the Government 
of the United States, and they not only formed that treaty and en- 
tered into the performance of the stipulations by engaging in active 
hostilities against the Government of the United States, but they 
drove from their homes and from their own association those of their 
own nation who did not concur with them and co-operate with them 
in the acts of hostility in which they were engaged. Under those 
circumstances the Government of the United States took from the 
Treasury of the United States, and, as it is claimed, from the funds 
which were due to the Creeks under the existing treaties, the amounts 
of money which were necessary to support and maintain such of the 
loyal Creeks as were then e m starvation and sickness, 
driven away from their own homes by their own people. 

The Government of the United States from this fund which is alleged 
to be due to the Creek orphans paid these sums: $68,956.29 at one 
time and $106,799.68 at another time. This the committee state in 
their report in both instances was ‘‘taken without authority of law 
from said fund and applied to the general purposes of the Creek Na- 
tion.” The refugees who were loyal to the Government, whether they 
were representatives of this Creek orphan fund or whether they were 
members of the nation entitled to the annuities due to the nation, 
received this amount of money, and it was paid under acts of Con- 
gress passed from time to time. 

In addition to the act referred to by the Senator from Massachu- 
setts, I will refer the Senator to a section contained in the Indian 
appropriation bill for 1863: 

That the Secretary of the Interior be, and he is hereby, authorized to expend 


such part of the amount heretofore appropriated to carry into effect any trea 
stipulation with any tribe or tribes oF Indians, all or any portion of whom 
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be in a state of actual hostility to the Government of the United States, including 
the Cherokees, Creeks, Choctaws, Chickasaws, Seminoles, Wichitas, and other 
affiliated tribes, as may be found necessary to enable such individual members of 
said tribes as have been driven from their homes, and reduced to want on account 
of their friendship to the United States, to subsist until they can be removed to 
their homes, and to assist them in such removal. 

That, it will be observed, embraces all funds appropriated to carry 
into effect any treaty stipulation with any of these tribes, and the 
treaty stipulation under which this fund originated and is sustained 
was contained in the treaty of 1832 with the Creek Indians. The 
sums appropriated were the sums appropriated in the annual appro- 
pranon ill for the Creek Indians and payments to the Creek orphan 
fund, 

Mr. DAWES. “Hereinbefore.” 

Mr. McMILLAN. No, not “hereinbefore,? but ‘heretofore te 

ropriated,” not“ hereinbefore ;” and in that respect it differs entirely 

rom the act passed the year before, which was quoted by the Senator 
from Massachusetts. The language of this act is general and em- 
braces all appropriations to carry out any stipulation in a treaty, 
and this Creek orphan fund was created by a stipulation in a treaty 
with the Creek Indians as a nation. 

Mr. DAWES. Then, if the Senator will show what had“ hereto- 
fore 4 been appropriated out of this fund, his argument would be 
sound. 

Mr. McMILLAN. These payments were made to the loyal refu- 
gees under this and similar acts of Congress, contained not only in 
the separate act referred to By the Senator from Massachusetts but 
in the annual appropriation bills from year to year. Therefore, under 
these acts the Government of the United States applied whatever 
annual payments were appropriated for to the Creek tribe, andhay- 
ing exhausted all those, it also applied the amounts specified in this 
report taken from the Creek orphan fund for the same purpose; that 
is, to support and sustain those loyal refugees who had been driven 
from their homes. 

Mr. SLATER. If the Senator will allow interruption, I ghonld 
like to ask him a question. I ask if these statutes anywhere at any 
time or in any place 8 appropriated any money for the 
Creek refugees out of the Creek orphan fund? 

Mr. McMILLAN. ‘There was no specific appropriation for the 
refugees, either from the annual appropriations or from the moneys 
appropriated for the Creek orphan fund. There is no specific appro- 
priation for these annual payments, nor is there any specific appro- 
priation for the amount taken from the Creek orphan fund; but 
under these general provisions the Government was authorized to 
take from these e to carry out any stipulation, either 
a stipulation to the tribe or a stipulation for the payment of any 
other sum, provided it originated in a treaty made with the Creek 


ians. 

Then the fact stands, and it cannot be disputed, that this Govern- 
ment has paid in money from its Treasury these amounts to the loyal 
refugees of this nation; and if the persons entitled to this Creek 
orphan fund, as the representatives of those who were orphans in 
1832, were loyal, they received the benefit of that fund while they 
were refugees; and if they were disloyal and engaged with the other 
members of their tribe in hostile war against the Government, if they 
were engaged in their savage warfure against the people of this 
Government under the obligation of the treaty which they had made 
with those who were at war with us, then they had no right and have 
no right to the repayment of this money now, because the treaty made 
in 1866 does not refer, as it is claimed, to this specific orphan fund. 

Mr. DAWES. I was out a moment ago, and I should liketo have 
the Senator state, if he will, what articular portion of this money— 
the $106,000—is covered by the phrase ‘‘heretofore appropriated.” 
I do not know but that the Senator did show the proportion. 

Mr. McMILLAN, It covered all funds set aside by treaty stipu- 
lations in the treaty with the Creek Nation. 

Mr. DAWES. Any of the sums set aside by treaty stipulation 
which had been “heretofore appropriated ;” so that it is necessary 
te go back to find what had been “heretofore appropriated.” That 
was the point. Does the Senator have that information? 

Mr. MCMILLAN. The amounts appropriated were for the Creek 
orphan fund, and for the payment of tlie annual appropriations to 
the Creek Indians arising under the treaty made with them. 

Mr. DAWES. I may be mistaken, but Ido not find that anything 
had been “heretofore appropriated” from this fund, The Senator 
may have it, but Ido not find that a dollar had been appropriated 
from this Creek orphan fund, and those were the sums which miglit 
be appropriated for the loyal refugees. 
` Mr. McMILLAN, The appropriations were made in the annual 
appropriation bills from time to time, and this fund, haying been 
created under a stipulation in the treaty, was under this section of 
the act embraced in its terms. Now, it cannot be disputed, and it 
will not be disputed, that this payment was actually made by the 
Government of the United States from the Creek orphan fund to 
these loyal refugees who were then suffering. If these payments 
were made, if this money was received, then even conceding the po- 
sition taken by the Senator from Massachusetts, the Government 
has a right to charge to the annual appropriations of the Creek In- 
dians, who were then at war with the United States, and forfeited 
all their rights to their annuities, the payments made to the Creek 
orphans. If this deficiency is to be made up itis to be made up from 


the funds of the Creek Nation, not from the funds of the Govern- 
ment of the United States, because the Creek Nation were at war 
with the United States in violation of their treaty with us, they had 
forfeited all their rights, and if we were compelled to pay to support 
the loyal refugees of their nation, the refugees whom they had driven 
from their homes, then when we come to pay their annuities can 
they claim that we are obliged to pay them without reference to the 
credit to which we are entitled for the payment to the Creck orphans 
or the Creek orphan fund? 

Mr. DAWES. Will the Senator allow me a moment? I suppose 


the Senator would not want us to take it twice; once would beenough, 


I suppose. 

Mr. McMILLAN. It has not been taken from them. 

Mr. DAWES. Would the Senator have it taken out twice? 

Mr. McMILLAN. No. 

Mr. DAWES. In 1866 we sat down with them and said,“ We will 
take so much out of your funds.“ 

Mr. MCMILLAN, The Senator from Massachusetts has claimed 
throughout this entire debate that that treaty did not cover or refer 
to this Creek orphan fund, that it did not affect it, that it was not 
covered by the terms of that treaty. 

Mr. DAWES. And I say so now; but the Senator says that if we 
make good the orphan fund we ought to take it out of thé Creek Na- 
tion, because they were disloyal. I asked him if he wanted to take 
it out twice, and he said no, Then I told him that he did take it 
out in 1866. 

Mr. McMILLAN. The Senator is mistaken. 

Mr. DAWES. We took it out of the Creek Nation once. 

Mr. McMILLAN. No, this Creek orphan fund has not been reim- 
bursed to the Government of the United States, Iam speaking of 
this fund to which the Secretary of the Interior in the communica- 
tion sent to the Senate this morning refers. The late Secretary of 
the Interior, Mr. Schurz, referring to the amount taken from the 
Treasury and paid to the loyal refugees out of this Creek fund, says: 

It would seem to be no more than just, if again reappropriated to that fund, 
that it should be made an offset in favor of the United States against the general 
fund of the Creek Nation; and I would suggest that if an appropriation is made for 
the reimbursement of the orphan fund proper provision — d be made for such 
P se for its charge against the general fund, by retention in such installments 
ass not seriously embarrass the object of the annual appropriation for the 
support and necessities of the nation. 

What response does the committee here give to the recommenda- 
tion of the Secretary of the Interior in this communication addressed 
to the Senator from Iowa [Mr. ALLISON] when a member of the 
Committee on Indian Affairs? Aud no answer here is made to that 

osition, but the proposition is to take from the Treasury and reim- 

urse this Creek orphan fund without charging the nation with the 
amount heretofore paid. 

It seems to me that this matter is presented in a very unfair light 
when it is represented that this fund goes to orphans and is held by the 
Government as a trustee for orphans. Why, Mr. President, this fund 
was created under the treaty of 1832 and applied to persons who 
were then in existence and were orphans; and at the breaking out 
of the late war they must every one of them at least have been iu the 
very vigor of manhood, and able and ready to handle their rifles 
against the Government of the United States with all the facility and 
do all the execution that these savage tribes can do. That was the 
condition of these orphans at the time these payments were made. 
They were the orphans for whom we are appealed to here, and not 
only the individuals who were then orphans but this fund has been 
appropriated to all the representatives of such as were then orphans, 
s0 that there are not now in existence more than forty, as I am in- 
formed by those who have charge of this fund, who were the original 
beneficiaries of the trust; all the rest goes to persons who are merely 
the personal representatives of those who were then the orphans. 

We should deal justly with this fund. I am not here to withhold 
from these people one cent to which I believe they are entitled. Far 
be it from me to withhold, or advocate that this Government should 
withhold, anything from these people to which they are entitled. 
If any mistake were to be made, I would make the mistake in their 
fayor rather than in our own; but where the case appears to me as 
plain as this does we have an obligation to our people. There are 
people in our country who have to raise this money, The taxation 
must come upon our people if this fand is to be reimbursed in this 
way and without credit. We must look to the interests of our own 
constituents, and not take from the Treasury the public money, 
which has been raised by taxation, to dispense it in this way. 

I think, Mr. President, that this bill is rather in the interest of 
those who seek to collect the money, that they may receive their por- 
tion of it, than in the interest of the orphans, as they are termed, of 
the Creek Nation; and the amendment to this bill which has been 
suggested by the Senator from Connecticut [Mr. PLATT] should cer- 
tainly be adopted, if it has not been already accepted. 

Mr. DAWES. it has been accepted. 

Mr. McMILLAN. The Senator from Massachusetts informs me that 
it has already been accepted; but the fact still remains that the Gov- 
ernment is entitled, if it pays this fund, to pay it from the annuities 
due to the Creek Nation, and not from the Treasury of the United 
States. Therefore I shall vote for the indefinite postponement of the 


bill. 
The PRESIDING OFFICER, (Mr. InGAtts in the chair.) The 
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estion is on the motion of the Senator from Ohio, [Mr. SHERMAN, ] 
t the bill be indefinitely postponed. 
Mr. SHERMAN. I think we had better have the yeas and nays 
upon that question. 
The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 


Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EDMUNDS.] I do not know how he 
would vote on this bill. If he were here, I should vote “nay” on 
this motion. 

Mr. JACKSON, (when the name of Mr. Harris was called.) My 
colleague [Mr. Harris] is necessarily absent. He is paired with the 
Senator from Rhode Island, [Mr. ALDRICH.] If he were here, he 
would vote“ yea” on this motion. 

Mr. SAULSBURY, (when his name was called.) Iam paired with 
the Senator from Michigan, [Mr. Ferry.] Ido not see him in his 
seat, and I shall not vote. 

Mr. HAMPTON, soa the name of Mr, WILLIAMS was called.) 
The Senator from Kentucky [Mr. WILttaMs] asked me to announce 
that he was unwell and paired with the Senator from Nebraska, [Mr. 
SAUNDERS. J 

The roll-call was concluded. 

Mr. GROOME. Iam ags generally with the Senator from New 
York, [ Mr. MILLER, ] and in his absence refrain from voting. 

The result was announced—yeas 20, nays 25; as follows: 


YEAS—20. 
Aldrich, Fair, Lapham, Rollins, 
Anthony, Hale, Dill. Sawyer, 
Cockrell, Hill of Colorado, McMillan, Sherman, 
Conger, Jackson, Platt, Van Wyck, 
Davis of W. Va., Jonas, Plumb, Windom. 
NAYS—25. 
Bayard, Coke, Tngalls, Slater, 
Beck, Davis of Illinois, Kellogg, Vance, 

7 Dawes, Maxey, est, 
Brown, George, Miller of Cal., Walker. 
Butler, Grover, Morgan, 

Call, Hampton, Pendleton, 
Cameron of Wis., Hoar, Ransom, 
ABSENT—31. 

Allison, Garland, Jones of Florida, Morrill, 
Camden, Gorman, Jones of Nevada, Pugh, 
Cameron of Pa,, Groome, Lamar, Saulsbury, 
Chilcott, Harris, Logan, Saunders, 
Edmunds, Harrison, Rar hereon, well, 
Farley, Hamor Mahone Voorhees, 
Ferry, Hill ot Georgia,  Millerof N. V., Williams 
Frye, Johnston, Mitchell, 

So the motion was not agreed to. 


The PRESIDING OFFICER. The bill is still in Committee of the 
Whole and open to amendment. 

Mr. COCKRELL. Are there no amendments pending! 

The PRESIDING OFFICER. None pending; the Chair isinformed. 

Mr. COCKRELL. I move in line 14 to change the word“ Creek” 
to “Creeks ;” after“ Creeks” to insert“ who were;” and after the 
word “orphans” to insert “on March 24, 1832,” to make it more 

ecific as to the class of persons to whom it will apply. The pro- 
viso will then read: 

Provided, That said sum shall, in the discretion of the President, be paid to the 


Creeks who were orphans on March 24, 1832, and their heirs, under the direction 
-of the Secretary of the Interior. 


Mr. SLATER. I pepe that amendment will not prevail. It cuts 
off the descendants of all those who have died since 1832. That 
ought not to be. 

Mr. COCKRELL. Why, Mr. President, it does not cut them off 
ut all. That said sum shall, in the discretion of the President, be 

aid to the Creeks who were orphans on March 24, 1832, and their 
eirs.” The heirs of those who were then orphans. It does not cut 
them off at all. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Missouri, [Mr. COCKRELL, J 

The amendment was agreed to, 

Mr. COCKRELL. I offered an amendment, and why it is not 

nding I cannot imagine, and that was to strike ont “$251,055.97” 
in lines 3 and 4 and insert a sum resulting from the deduction of 
seyenty-four thousand and odd dollars from that. 

The PRESIDING OFFICER. The Chair is informed that the 
amendment proposed by the Senator from Missouri was offered while 
another one was pending and could not then be entertained, but it 
a suggested that it was to be subsequently offered. It was not 

one. 

Mr. COCKRELL. I offer it now. In line 3 I move to strike out 
“$951,055.97,” and insert “$176,755.97.” That is the amount less the 
seventy-four thousand and odd dollars of State bonds bought for this 
trust fund. This simply deducts the amount that was invested in 
bonds of the different States. 

Now, Mr. President, to show that the taxpayers of this country 
should not be made liable for the amount of seventy-four thousand 
and some odd dollars invested by the President of the United States, 
according to treaty stipulations and in pursuance of law, in the stocks 
of the States, I will read from a treaty made in 1856. It will be 


observed that all these investments were made prior to this treaty, 
and all the changes in these bonds, for which changes the advocates 
of this bill claim that the Government should become liable for the 
amount, were made prior to this treaty. This treaty was made on 
the 7th day of August, 1856. It is a treaty between the United States 
and the Creek at Seminole tribes of Indians,“ made and concluded 
at the city of Washington on the 7th day of August, 1856.” I will 
read certain clauses from that treaty on page 105 of the volume before 
me: 


And whereas the Creek Nation and individuals thereof have, by their delega- 
tion, brought forward and persistently urged various claims against the United 
States, which it is desirable shall be finally adjusted and settled; and whereas it 
is necessary, for the simplification mad better understanding of the relations be- 
tween the United States and said Creek and Seminole tribes of Indians, that all 
their subsisting treaty stipulations shall, as far as practicable, be embodied in one 
comprehensive instrument. 


That ‘fone comprehensive instrument” was this treaty. Now I 
will read from article 5: 
The Creek Indians do hereby, absolutely and forever, quitclaim and relinguish 


to the United States all their right, title, and interest in and to any lands hereto- 
fore owned or claimed by them. 


And undertake to do certain other things, excepting only such as 
are particularly or in terms provided for and secured to them by the 
provisions of existing treaties and laws, and which are as follows; 
everything was concluded except these matters: 

The following shall also be excepted from the foregoing quitclaim, relinquish- 
ment, release, and discharge, namely: The fund created and held in trust for Creek 
Ned 7 55 under the second article of the treaty of March 24, 1832; the right of such 
individuals among the Creeks as have not received it to the . in 
money provided for by the act of Congress of March 3, 1837, in lien of reservations 
of land to which they were entitled, but which were not secured to them, under 
the said treaty of 1832; the right of the reservees under the same treaty who did 
not dispose of their reservations to the amounts for which they have been or may 
be sold by the United States. 


And soon. Here is a treaty for the adjustment and settlement of 
all controversies, all claims, all disputes between the Creek Nation 
and their citizens and the United States, and here they accept that 
orphan fund as it was then existing, and it was a ratification of the 
acts of the trustee up to that time, a legal ratification of the acts of 
the trustee, the United States, in the investment of the fund up to 
that day; and the Government of the United States should not be 
made liable now. Therefore I move to strike out that amount from 
the bill and to leave it just where this treaty of 1856 ratified it. 

Mr. SLATER. It is very evident that the Senator’s argument is 
not a sound one from the fact that the Creek orphan fund is ex- 
cepted from the operations of that treaty; and another clause in it 
originally was not confirmed by the Senate, which, if it had stood 
and continued to be a part of the treaty, would have disposed of the 
Creek orphan fund. This being excepted from it, it left it where it 
was with all its rights, with all its dues, with all the obligations of 
the Government of the United States to make it good, as it was 
originally intended to be. Hence the argument of the Senator does 
not meet the case. I hope the amendment will not prevail. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Missouri. 

Mr. COCKRELL. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CALL. I hope very much that that amendment will not be 
adopted. That treaty only recognizes the solemn character of this 
obligation as an obligation to individuals on the part of the Govern- 
ment. There never was and never will be a fund in the United States 
more sacred than this. This was an act of generous charity by the 
Government to make provision for those who were made orphans in 
the removal of these Indians from a land solemnly dedicated by every 
act of the Government to them as their permanent home; and to say 
that this obligation to individuals could be discharged by an act 
done by the tribe there is no reason in, The treaty had nothing to 
do except to recognize, as every act of this Government has done, 
that this was a fund held by the Government of the United States for 
these individuals; and I venture to say that never before has it been 
held that the Government, in the exercise of a duty incnmbent upon 
it, governed by considerations of publie policy, could be held by the 
role by which an individual trustee is amenable in doing justice to 
orphans, individuals 8 upon them, by holding them respon- 
sible even for an act of bad judgment or giving them the eredit of an 
act of good judgment when the loss occurred to their dependents, 
the objects of their bounty. ' 

Mr. SAULSBURY. It seems to me that the amendment of the Sen- 
ator from Missouri is a very proper antendment. It is clear thatthe 
Government of the United States assumed without compensation the 
trusteeship of this fund and exercised a wise discretion, as was be- 
lieved at the time, in putting the money in State bonds. Up to the 
time this treaty was made in 1856 those bonds were more available 
and bore a better interest than the stocks of the United States. 
There is no question that the Creek Nation at that time fully recog- 
nized the propriety of the investment that had been made. Subse- 
quent events destroyed those bonds measurably, and it is not right 
to hold the Government of the United States liable for the deprecia- 
tion of those bonds when they had exercised due diligence in makin 
the investment. Ishall vote therefore most cheerfully for this amend- 
ment, 
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The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Missouri, [Mr. COCKRELL, ] on which the yeas and 
aayi have been ordered. 


he Principal Legislative Clerk proceeded to call the roll. 

Mr. GARLAND Chek his name was called.) Iam paired with 
the Senator from Vermont, [Mr. pone 

Mr. SAULSBURY, (when his name was called.) Iam paired with 
the Senator from Michigan, [Mr. Ferry.] If he were present, I 
should vote * yea.” 

The roll-call having been concluded, the result was announced— 
yeas 16, nays 29; as follows: 


YEAS—16. 
Anthony, Hill of Colorado, Morrill, Sawyer, 
Cockrell, Jonas, Plat Sewell, 
Coke, McDill, Plumb, Sherman, 
Davis of W. Va., McMillan, Rollins, Van Wyck. 
NAYS—29. 
Allison, Chilcott, Hoar, Saunders, 
Bayard, Conger, 8 Ingalls, Slater, 
Blair, Davis of Illinois, Jones of Florida, Vance, 
Brown, Dawes, Logan, Vest, 
Butler, George, Maxey, Walker, 
Jall, Groome, Miller of N. Y., 
Cameron of Pa., Grover, Mor, 
Cameron of Wis., Hampton, Pendleton, 
ABSENT—31. 
Aldrich, Garland, Johnston Mitchell, 
Beck. Gorman, Jones of Nevada, Pugh, 
Camden Hale, Kellogg, som, 
Edmunds, Harris, Lamar, Saulsbury, 
Fair, Harrison, ee Voorhees, 
Farley, are McPherson, Williams, 
Ferry, Hill o Georgia, Mahone, Windom. 
Frye, Jackson, Miller of Cal., 


So the amendment was rejected. 
The PRESIDENT pro tempore. The hour of two o’vlock has ar- 


rived. 

Mr. BROWN. As we are near the eve of a vote in this case, I 
ask unanimous consent that the matuk hour be extended fifteen 
minutes, so that we can dispose of the bill. 

Mr. PLUMB. I object to that. I think it will take some time 
yet. 

ORDER OF BUSINESS, 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the unfinished business, which is the bill (H. R. No. 1052) in rela- 
tion to the Japanese indemnity fund. 

Mr. CAMERON, of Pennsylvania. I move that that be postponed 
so that we may go into executive session for a while. 

Mr. GARLAND, I wish the Senator from Pennsylvania would 
yield to me a moment. I wish to pass a bill of some importance. 

Mr. CAMERON, of Pennsylvania. If it is understood we shall 
go into executive session, I shall not object. 

Mr. GARLAND. It will not take longer than to read the bill, I 
am satisfied. 

The PRESIDENT pro tempore. The unfinished business is the 
Japanese indemnity bill, and the Senator from Arkansas asks that 
that be temporarily laid aside for the consideration of the bill to 
which he refers. 

Mr. GARLAND. The Senator from Alabama who has cha of 
the bill which is the unfinished business yields that I may call up 
Senate bill No. 1122. 

The Acting Secretary read the title of the bill (S. No. 1122) to grant 
to the Mississippi, Albuquerque and Inter-Occan Railway Company 
the nee of way through the Indian Territory. 

Mr. ING How does this bill come before the Senate? Ido 
not understand it. 


The PRESIDENT pro tempore. The Senator from Arkansas has 
asked that the Japanese indemnity bill be temporarily laid aside, 
with the consent of the Senator from Alabama, and that this bill be 
considered by the Senate, with the statement that if it occasioned 
ie he would not push it. 

. INGALLS. I am quite confident that the request was not 
comprehended by the Senate. 

The PRESIDENT pro tempore. That was the request. 

Mr. INGALLS. Ishould be unwilling to permit the eof a 
bill to allow the construction of any more roads through the Indian 
Territory until at least it had been in print and opportunity given 
for examination. : 

Mr. GARLAND. This bill has beenin print, reported by the Sen- 
ator from New Jersey [Mr. SEWELL] some eight days since, a unan- 
imous report from the Committee on Railroads as a substitute for a 
bill I introduced. It is satisfactory to myself, and I wish to state to 
the Senate that it is important, in view of the meeting of the coun- 
cil of these nations at a pretty early day, that it should be known 
what Congress is going todo. All restrictions possible are thrown 
oe this bill, a great deal more than any bill yet passed by the 

ate. 

Mr. PLUMB. I ask the Senator if the company is ready toaccept 
the provisions of the bill and go on and build a railway? 


Mr. GARLAND. That is their object; they want to accept the 


terms. 

Mr. PLUMB. Can there be some assurance given in the way of 
some statement in regard to the personnel of the company ? 

Mr. GARLAND. now three members of the company; they are 
as respectable gentlemen as are in any company, and responsible in 
every way. 

Mr. HOAR. How does it happen that a bill to build railroads 
through the Indian Territory comes from the Committee on Railroads, 
and not from the Committee on Indian Affairs? 

Mr. INGALLS. Because the Committee on Indian Affairs is not 
favorable to that sort of legislation. 

Mr. HOAR. It seems to me the Committee on Indian Affairs ought 
to consider such measures of legislation. 

Mr. GARLAND. I do not know what the Senator from Kansas 
re hisremark. I donot know that he has anything to do with 
this bill. 

Mr. INGALLS. Nothing whatever. 

Mr. GARLAND. It is a piece of supererogation on his part. The 
bill was referred to the Committee on Railroads, which I contend is 
the proper committee. 

The PRESIDENT pro tempore. 
consideration of the bill? 

15 1 55 INGALLS. Yes, sir. I want an opportunity to examine the 
1II. 

Mr. CAMERON, of Pennsylvania. Irene my motion for an execu- 

tive session. 

Mr. BAYARD. Ishould like to ask the attention of the Senate 
not to consider at this moment but to consider probably to-morrow, 
if there is no one of the appropriation bills pressing—to the bill (II. 
R. No. 5656) to amend the laws relating to the entry of distilled spir- 
its in distillery and special bonded warehouses, and the withdrawal 
of the same therefrom. The question is one of very great impor- 
tance to the agricultural community as well as the whole country. 
The amount involved is very great. The question ought to be dis- 
posed of and settled by Congress, from a due consideration to what 
may be called the great business interests of the conntry. It does 
not affect the mere trade of the distiller; it affects the farmer, it 
affects the grazier, it affects the food question of the country very 
importantly, as well as the question of taxation. Therefore I give 
notice that 1 shall ask on Friday morning that the Senate proceed to 
the consideration of this bill. 

Mr. PLATT. I wish to give notice that atthe very earliest oppor- 
tunity I will ask the Senate to consider and pass upon the unob- 
jected pension cases on the Calendar, I gave the notice some time 
ago, but it has given way for the Creek orphan fund, and I must 
insist that that shall be done at the very earliest opportunity. 

Mr. ALLISON. I want to say in response to the Senator from Dela- 
ware and other Senators that to-morrow the Army appropriation 
bill will be taken up if a majority of the Senate so agree, so that 
these other matters will probably be postponed for a day or two. 
Now, Mr. President, as I have the floor I ask to take from the table 
the communication of the Secretary of War transmitting the ord- 
nance board report, and that it be printed and referred to the Com- 
mittee on Bae: 

The PRESIDENT pro tempore. 
being no objection. 

Mr. CAMERON, of Pennsylvania, I renew my motion. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of executive busi- 
ness. 

Mr. BECK. Before that motion is put I wish to say a word. Be- 
cause the Army appropriation bill was set for to-morrow, the Senator 
from Delaware asked for Friday for the other bill, so as not to conflict. 

Mr. JONES, of Florida. Will the Senator from Pennsylvania allow 
me one moment? 

Mr. CAMERON, of Pennsylvania. Yes, sir. 

Mr, JONES, of Florida. I wish to say that unless the exigency is 
very great I think the pending order ought to be gone on with. I 
have to go away, and so has the Senator from Pennsylvania, I sup- 
pose, and I yield. 2 

Mr. CAMERON, of Pennsylvania. I make the motion that the 
Senate proceed to the consideration of executive business. 

division was called for. 

Mr. CAMERON, of Pennsylvania. I ask for the yeas and nays. 

The question being taken by yeas and nays, resulted—yeas 26, 
nays 16; as follows: 


Is there objection to the present 


That order will be made, there 


YEAS—26, 
Allison Camden, Hampton. Morrill, 
Anthony, Cameron of Pa., Hill of Colorado, Rollins, 
Beck, Cameron of Wis., Jackson, Sawyer, 
Blair, Conger, McMillan, Sewell, 
Brown, Ferry, Mahone, Vest. 
Butler, George, Miller of Cal., 

all, Hale, Morgan, 

NAYS—16. 
Coke, Garland, Jonas, Saulsbury, 
Davis of Illinois, Groome, McDill, 8 
Davis of W. Va., Hoar, Miller of N. Y., Van Wyck, 
Dawes, galls, Pendleton, Walker. 
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ABSENT—34. 

Aldrich, Grover, Lamar, $ 

ard, Harris, Lapham, Saunders, 
Ch voke Harrison, Logan, Sherman, 
Coc f 1 s McPherson, Slater, 
Edmunds, Hill o Georgia, Maxey, Voorhees, 
Fair, Johnston, Mitchell, Williams, 
Farley, Jones of Florida, Platt, Windom. 
Frye, Jones of Nevada, Plumb, 
Gorman, Kellogg, ugh, 


So the motion was agreed to. 
EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
After one hour and three minutes spent in executive session, the 
doors were reopened. 


JAPANESE INDEMNITY FUND. 
Mr. CONGER. I desire to make a report from a committee. 
The PRESIDENT pro tempore. The Chairwill inform the Senator 
from nay ee that he cannot make it during the pendency of the 
unfinished business unless by consent? 
Mr. HOAR. What is the unfinished business. 
The PRESIDENT pro tempore. The Japanese indemnity fund bill. 
The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (H. R. No. 1052) in relation to the Japanese indem- 
nity fund. i 
The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Maine, Ear. HALE, ] which will be 
read. 
The PRINCIPAL LEGISLATIVE CLERK. It is proposed to strike out 
all of section 1 of the bill after the enacting clause and to insert in lieu 
thereof: 

That the President be, and he is hereby, authorized and directed to pay to the Gov- 
ernment of Ja all avails resulting from the sale of the bonds now under the 
control of the Department of State, and known and designated in the accounts and 
reports of said De ent as the Japanese indemnity fund, and said bonds shall 
be at once sold in open market; and all 8 to Japan under the provisions 
of this act shall be made by the United States, in legal coin, through its minister 
to Japan, directly to the Japanese Government. 

Mr. MORRILL. Mr. President, before the vote is taken upon the 
substitute I wish to perfect the section. When this question first 
came in here I supposed that it was a bill merely for the restoration 
of the amount received from Japan. Since then I find that it is sur- 
rounded with a great many entanglements. One of the first is that 
the Government of Japan is to have all of the amount of premium 
received on the interest coupons from 40 per cent. down to 12 percent. ; 
that it is to have the gain, the speculation made by our Government 
in buying bonds at 24 per cent. premium and selling them now at 
from 20 to 25 per cent., and to have interest throughout the whole 
time. In addition to that there isa proposition to pay the Wyoming 
$250,000, and I believe another proposition for $15,000 to some other 
claimant. G 

wish to amend the section so as to make a clean payment of 
$785,000.87 to Japan, and then to cancel and destroy the bonds, 
therefore move to amend the first section of the bill, in lines 4 and 
5, by striking out after the word“ of” the words “one million five 
hundred and sixteen thousand three hundred and sixty-four dollars,” 
and in lieu thereofinserting the words ‘‘seven hundred and eighty-five 
thousand dollarsand eighty-seven cents legal coin, through the United 
States minister to Japan.” I give notice that if that amendment 
shall prevail I will then move to strike out in line 6 the word “ in“ 
before “ bonds,“ and to insert ‘‘and all,“ and at the end to add the 
words “shall be canceled and destroyed ;” so that the concluding 
part of the first section will read: 

And all bonds now under the control of the Department of State, and known and 
designated in the accounts and reports of said Department as the Japanese in- 
demnity fund, shall be canceled and destroyed. 

Mr. BAYARD. I should like to ask the Senator from Vermont the 
effect of his proposition. Is the $785,000 that he proposes to repay, 
and to repay of course in gold, the precise amount that we received 
from the Japanese Government by way of indemnity against the ex- 
pense of the naval expedition, or is it the amount received from the 
Japanese Government less the sums that we propose to pay to the 
crews of the two ships? 

Mr. MORRILL. It is the precise amount that we have received 
from the Japanese Government. ILobject to establishing the princi- 
ple of paying interest upon this sum as I would upon any other claim 
presented to the Government. 

Mr. BAYARD. Ican see of course that there is an objection to the 
payment of interest, and I will confess that I am not quite clear 
about the payment of interest. The rule of the United States Gov- 
ernmentin respect to interest has been based upon a supposition that 
we were always ready to pay our just debts and therefore interest 
was not chargeable. We do not pay interest to any claimant upon 
the United States Treasury excepting where the debt has taken the 
shape of a judgment of a court of competent jurisdiction, and from 
that date the interest follows as an incident to the judgment. There 
is a presumption, however violent it may seem to a great many peo- 
ple, that the Government is always ready to pay its debts, and that 
therefore if they are not collected it is due to the laches of the cred- 
itor and not of the debtor. But there is this feature about the fund: 


attach 


in 1864, which I believe was the year the sum of money received by 
the representatives of the Government of the United States, was the 
sum stated by the Senator from Vermont. Lask his attention to that 
fact. I believe the sum proposed to be repaid by him now is the full 
sum received by the State Department. 

Mr. MORRILL. The full sum—every dollar of it. 

Mr. BAYARD. It was paid and paid in the money of the world, 

old coin. The Secretary of State of the United States invested it 
in bonds of the United States which bore a certain rate of interest. 

Mr. INGALLS. Had he any authority of law for doing that? 

Mr. BAYARD. I believe there were no instructions ; I have heard 
there were none; but I may say he put, as the agent of the United 
States, that ear-mark upon the fund. However, I am only going to 
ask the Senate to consider the consequences of that, what I may call 
its legal results. These were the bonds of the United States Govern- 
ment upon which the interest was met punctually. As that interest 
was paid the Secretary of State reinvested the interest innew bonds, 
going into the open market and buying them. 

Mr. MORRILL. Compounding it once in six months. 

Mr. BAYARD. Yes, compounding the interest. The interest was 
never collected by the Government of the United States from any- 
body but itself. It was a payment, therefore, under the form of the 
bonds, of interest by the e to the Government. There 
was no gain to the United States. I cannot see the difference in the 
result to the Government whether that gold had been locked in a 
chest or whether it had been placed inthe form of bonds. Our Goy- 
ernment took the bonds; they cut off the coupons, if coupons they 
were ; ce paid the interest, at any rate, whether in the form of 

ed slips or not; but they paid the money from one hand into 
another hand, from one Government source into another Government 
source. 

The question is, to whom in law and in equity did those payments 
inure? There was no profit to the United States Government in 
the way of interest that I can see upon that sum of $785,000. If there 
was a profit, if that money earned money for its use, I should say 
that it belonged tothe party that had handed it over to the Govern- 
ment, not as a debt but as a mere indemnity against possible loss. 

I believe I state the transaction simply and plainly when I say 
that it was an indemnity which instead of being in the ordinary form 
of a bond of security against loss, was in the shape of a deposit which 
should meet and answer any injury or loss to the Government of the 
United States by reason of certain assistance in the shape of naval 
power that we rendered the Government of Japan in suppressing 
insurrection against that government. 

The question occurs to me, what is the duty, the self-respecting 
duty, of the Government of the United States in respect to that 
money? The anticipated injury has not occurred; the loss to the- 
Government has not accrued. Therefore, the consideration for any 
indemnity may be said to have failed. If the Government had been 
brought to loss by reason of the expedition in which the Wyoming 
and her tender were the active participants, we had a right to be 
made whole out of that money; but no loss of any calculable amount 
did accrue. 

Hence it would seem to me an equitable and a legal duty to pay 
back the deposit which had been made to protect the Government 
against a loss which never occurred. The question upon that is 
whether we shall pay interest pon that deposit. If the Govern- 
ment profited by that deposit, I hold it was a gain not within the 
purview of the transaction. The United States was not expected to 
profit by that deposit of Japan to it. It was a deposit by way of 
indemnity. Where the Government of the United States is saved 
from loss, then it seems to me the contract of Japan is fulfilled, and 
when Japan receives back the deposit it made for the p se of in- 
demnity, it seems to me that Japan has been paid in full. I would 
not like to err upon the side of money-getting or upon the side of 
profit to the Government of the United States in this case; but Iam 
unable to see how we have gained by paying interest by the hands 
of one agent of this Government from the ‘Treasury into the hands 
of another agent ofthe Government. 

Mr. HALE. Will the Senator from Delaware permit me to inter- 
rupt him for a moment? 

Mr. BAYARD. Certainly. 

Mr. HALE. What is the situation of the case, as the Senator 
understands it, from the Japanese side? Was not Japan obliged to 
borrow the money to pay this indemnity, and has not that govern- 
ment been paying interest at even a larger rate than what our bonds 
have brought? 

Mr. BAYARD. Ihave not the least knowledge upon that subject, 
nor do I think that we could at all go into that matter. The cove- 
nant of Japan to borrow money might have been a very improvident 
one; she may have borrowed money owing to the low condition of 
her credit, at such rates as we could not pretend to be responsible 
for, or dapan may have had just the sum in bullion. 

Mr. HALE. I am not quite certain that that is the fact, but some- 
thing in the case has come to my attention indicating that that is 
the fact, which, if it is so, would show that if we are seeking actu- 
ally to put Japan back where she was we could not fail to consider 
the question of the interest paid by her. The Senator from Alabama 
will know about that. 

Mr. BAYARD. Lam inelined to think that the Government of the 
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United States cannot raise the question for one purpose or another 
what it cost the Government of Japan to make that indemnity. 

do not think we can raise that question, for whether Japan was a 
rich government or a poor one, whether she borrowed the money at 
a high rate of interest or had it in actual amount and so laid it down 
without any cost to herself, is not a matter for us to inquire into. 
The question with us is, what came to our hands, how it came there, 
what we did with it, what we ought to do with it under the present 
state of affairs? Japan gave it to us to protect us from loss. Has 
the loss for which Japan gave it, and for which it was pledged, oc- 
curred? If that loss has not occurred, then it seems to me we sim- 
ply should pay it back. Then the question comes, shall we pay in- 
terest upon it for its use? 

Mr. HALE. Let me ask the Senator one other question, Is it not 
the presumption with a nation, as with a man, that if it is at the 
time paying interest upon a debt which it owes, and is therefore in 
the condition of a borrower, money at any time paid into its treas- 
ury will be worth the rates of interest going ? 

Mr. BAYARD. You cannot state the case in regard to an individ- 
ualand a nation. The presumption always is that there is money in 
the Treasury of the United States to pay debts Whenever due. That 
is the supposition of law, violent or not; and that is the reason why 
the Government of the United States does not pay interest upon 
ordinary claims. Although those claims may be admitted to be due 
at a certain date, it requires the judgment of a court that the money 
is due and due instant y in order that interest may follow the prin- 
cipal, upon the basis of the judgment, but not on the original debt. 

Mir HALE. But has it not been the fact ever since this money was 
paid us that the United States has been from all sources drawing in 
avails and paying debts, and thereby cutting off interest; and does 
not that apply to this fund as well ‘as to any fund coming in from 
taxation ? 

Mr. BAYARD. No, because there has always been in the United 
States Treasury the money to have paid this debt many times over. 
I do not think the presumption can be raised that because we were 
borrowing money or paying interest, we were not prepared to pay this 
debt, if debt it be. 

Mr. BLAIR. Mr. President, I was not aware that any rules of 
action prevailed as between nations which are not the rules of justice 
and equity as between individuals, I have always understood that 
the fundamental principles of international law are precisely those 
which regulate the conduct of individuals, 

The report in this case is based upon the proven fact that we 
derived this $785,000 from Japan by wrong, by tort, by extortion. 
From the moment we received it through our officials we practically 
confessed that we were inthe possession of what no more belonged to 
us than stolen property. From that day to the present day we have 
retained it, we have invested it, we have drawn interest upon it, and 
since that investment in our own wrong was made some eighteen 
years ago, the accumulations resulting from that tort have carried 
the sum of $785,000, which we originally thus wrongfully received, 
to the amount of $1,793,117.93. There isa premium upon the bonds 
of about $200,000 more, the Senator from Ohio [Mr. SHERMAN] stated 
to us the other day, making an accumulation from that original 
tort now in the possession of the United States $1,993, 117.93. De- 
ducting from that accumulated yalue the amount which we origi- 
nally received, there will be remaining $1,203,117 as the interest and 
the premium accumulated. 

The proposition of the Senator from Vermont [Mr. MORRILL] is 
to return the original amount thus wrongfully received of $785,000, 
and to retain the accumulations or the gains upon it; so that asa 
result of the outrage which we confess we committed by our wrongs, 
and upon the theory of which alone do we return any part of the 
money, dividin ite amount between ourselves and Japan, we make 
$1,208,117.93 while we propose to return the $785,000 which we 
extorted and from the accumulations upon which we make so much 
more than the principal itself, 

That is the proposition of the Senator from Vermont. To be con- 
sistent, he should return the whole. Proposing to return the origi- 
nal amount from which the accumulation results, he confesses the 

uilt of its original reception. To be logical and to be consistent, 

e should return the whole; but upon his ground we are to make 
some $400,000 or more out of this transaction beyond the amount 
which we return to Japan. 

It is still further the fact admitted in the debate that the credit of 
Japan being poor, almost at the point of destruction, by reason of a 
rebellion which had originated in our effort to force upon her what 
we deemed to be the proper foreign policy for her to pursue, she was 
obliged to borrow the money with which to pay us the original sum 
of $785,000. She borrowed it as she could. She went into the mar- 
kets of the world, and she could get it for no less than 10 per cent., 
and that rate of interest she has been paying upon the orginal sum 
from that day to the present, being now eighteen years. She has 
mado her annual payments of interest, so that it is practically a loan 
of $785,000, which we compelled her to make and to pay compound 
interest upon for eightcen years at the rate of 10 per cent. 

The sum which we took from Japan, which we forced her to pay 

artly to ourselves and partly to the usurers of London, is $4,464,- 
821.50. That is the damage which by our wrong we have inflicted 
upon Japan, and it is proposed to wipe that all out, to call ‘‘quits,” 


and to settle the account finally and forever in a way to save tho 
honor of this great 10 thus confessing the wrong, by paying 
back the $785,000 which we originally wrongfully took, making 
some three and a half million dollars out of a transaction which wo 
confess to have been a national crime. 

If we are to do this at all, why not do it in such a way as to justify 
the confession which we make? Why not be consistent? We pay 
this back to save our honor, and yet we make more than four times. 
the amount which we return. The just thing for us to do would be 
to indemnify Japan fully or to give hernotonesinglecent. ‘The bill 
proposes to return to her the bonds. That is all that the bill pro- 
poses. It proposes to give her less than one half the amount which 
we should really return. How we can justify ourselves in doing any- 
thing, and yet pay her less than the amount of these bonds and their 
accumulations, I am entirely unable to see. 

Mr. SAUNDERS. Does the Senator understand, or does he know, 
that Japan is now paying that rate of interest ? 

Mr. BLAIR. It lias been repeatedly stated in the debate. 

Mr. SAUNDERS. It has been stated in the debate that Japan paid 
10 per cent. to get the money. 

Mr. BLAIR. And that that rate of interest still continues. 

Mr. SAUNDERS. Ido not know that Ihave heard that state- 
ment. 

Mr. BLAIR. 
Senate. 

Mr. ALLISON. Do I understand the Senator from New Hamp- 
shire to state that in his judgment to make the proper indemnity 
5 5 pay the sum stated by him, namely, three millions and a 

alf. 

Mr. BLAIR. If we do simple justice by Japan, having extorted 
this money and compelled her to effect this loan at the best rate she 
could, having ourselves contributed to the injury of her credit so 
that she was obliged to pay this high rate of interest, I think justice 
would compel us to indemnify her fully if we are to give her any 
thing whatever. The bill, however, proposes no such thing; there 
is no measure before the Senate proposing it. For one, it does seem 
to me that we can hardly be justified in voting less than the amount 
which the bill itself does call for. 

Mr. VAN WYCK. In order that the facts may correctly appear, 
without antagonizing either the amendment or the bill, I desire to 
know if I understood the Senator from Delaware correctly as stat- 
ing that when this sum of $3,000,000 was paid by Japan our propor- 
tion of it was a discretionary deposit to indemnify us against future 
losses that might have occurred? 

Mr. BAYARD. And for those that occurred subsequently as well, 
I believe. 

Mr. VAN WICK. I wish to say to the Senator from Delaware that 
I think the money was paid for no such purpose as that. The con- 
vention which established the payment of this money stated for 
what object it should be paid, and I take it that the fact as there 
stated was conclusive then and is conclusive now. If the Senator 
from Delaware will give me his ear for a moment E will read one of 
the statements made by the convention. 

Mr. BAYARD. What does the Senator read from? 

Mr. VAN WYCK. I read from the convention itself which appears 
in the report submitted at this session by the Senator from Alabama : 

1, The amount payable to the four powers is fixed at $3,000,000, This sum to 
include all claims, of whatever nature, for the past aggressions on the part of Na- 
gato, whether indemnities, ransom for Simonoseki, or expenses entailed by tho 
operations of the allied squadrons. 

This conyention says that that money was to be paid for what had 
already taken place, and the commissioners fixed and settled upon 
what the amount should be. 

Mr. BAYARD. In order to follow the Senator intelligibly, let me 
ask him were there any past aggressions on the part of the Prince 
of Nagato, whether indemnity or ransom for Simonoseki, because if 
there were—and I take it there were none—then we are left but to 
one thing for which it is an indemnity, and that is the expenses 
entailed by the 1 ions of the allied squadron. 

Mr. VAN WYCK. That had already been done. 

Mr. BAYARD. I know it had already been done. I mean to say 
that is the only cause of subtraction of the United States from that 
sum of money. 

Mr. VAN WYCK. Iwillanswerthe Senator affirmatively that there 
were past aggressions. I state it as a matter of history; the report 
so states, and I have the right to state it aflirmatively, because hero 
was this convention of the commissioners of the four allied powers 
fresh from the investigation of this matter and 5 tho 

ast aggressions for which the three million was to be appropriated. 

t does not appear in the history of the occurrence in the convention 
fixing the sum of $3,000,000, that the transaction was precisely ot 
the nature which the Senator from Delaware suggests. Further, on 
the same page in the third subdivision of the convention, the Sena- 
tor will see the following: 

Therefore, if his majesty the Tycoon wishes to offer, in lieu of payment of the 
sum claimed— 

It was not left as indemnity asthe Senator suggests. I only make . 
this statement for the purpose of giving the facts correctly. It is 
stated by the convention which fixed the sum at $3,000,000 how the 
Tycoon of Japan could getrid of paying the $3,000,000. How could 


Ihave heard it several times made on the floor of the 


1882. 


we hold it in trust for any subsequent injury to be sustained? We 
did not bring them into the court of nations and compel them to give 
bond for future good behavior, as the Senator from Delaware seems 
to insist. We did not do that; it was not so understood at the time. 


Therefore, if his majesty the Tycoon wishes to offer, in lieu of payment of the 
sum claimed. and as a material compensation for loss and injuries sustained— 


In the past, not in the fature— 

Mr. BAYARD. Go on. 

Mr. VAN WYCK— 
for loss and injuries sustained, the spooni of Simonoseki, or some other eligible 
port in the inland sea, it shall be at the option of the said foreign governments to 


accept the same, or insist on the payment of the indemnity in money, under the 
conditions above stipulated. 


It was agreed on that condition that Japan should have this money 
paid back, not that sheshould behave herself and hold herself in sub- 
jection, but if she would give up the right which her people consid- 
ered as dear as life, that her ports should be opened to be desecrated 
by foreigners. 

I want to say right here, as I have said before, that I am willing 
to vote to return the whole amount, principal and interest, if neces- 
sary, on one condition only. I said before when I addressed the 
Senate on this subject that the sum was mo ged in this country 
for claims of different kinds; that this money is mortgaged in Japan 
for claims of American citizens here and there conditioned upon the 

assage by Congress of this bill. When we increase this large amount, 
It is to go not to Japan, not to establish to the nations of the earth our 

ood faith and make the retribution and atonement we owe them, 

ut it is in order to enable men to fasten claims upon the nation of 
Japan just as we fastened ourselves upon Japan in 1863 and 1864. 

Therefore it is, feeling and believing as Ido, that I want this money 
to go to Japan, principal and interest. Give it all to her, and let 
her settle her debts and pay them herself after she shall have re- 
ceived the money. I say now that the action proposed in this body 
would commit an cule upon Japan as great as we committed in 
1863 and 1864, I am willing, if I can be satisfied, to go to the fullest 
extent, even principal and interest—it is but a small matter—and 
pay it to Japan. Then I want the hands of Japan to be free and not 
to be tied as they were when we sent the Wyoming down to open her 
straits. That is my position in this matter. Feeling as I say that 
the large sum of interest proposed to be given is mortgaged already 
to claims here and in Japan, and is to be absorbed by others than the 
J 5 Government, I cannot favor the measure in its present 
shape, * 

. BAYARD. I believe there is not any difference really between 
the Senator from Nebraska and myself. I think we agree. In the 
first place here was not a debt from Japan to the United States. 
There is a sum of ae, in the hands of the United States authori- 
ties that was placed there by the action of the Japanese Govern- 
ment, which amounts to about $785,000, and a question is raised 
whether, having received that money in 1864, we should now pay it 
back in 1682 with interest and with compound interest because it 
was invested in bonds of the United States when it was received, 
upon which interest has been zogalaniy paid and that interest rein- 
vested again in other bonds of the United States. : 

The question is, what is becoming and right and decent for our 
own Government to do under the circumstances? The terms of the 
convention from which the Senator from Nebraska has read, as will 
be found on page 6 of this report, declared that it was intended ‘to 
regulate definitely the question of indemnities of war.” The object 
of that convention was “to regulate definitely the question of in- 
demnities of war.“ What war? The United States were not en- 
gaged in war. It was a civil war, so to speak, an insurrection against 
the Government of Japan by persons within that territory, and the 
naval forces of the United States were used to assist in its suppres- 
sion. It was supposed that that intervention by the United States 
would lead to expense. Money was paid into the hands of the United 
States to indemnify against that expense. Now, it turns out after 
the lapse of near twenty years that the expense was so slight as 
scarcely to be worthy of computation, very slight; and then the 
question comes, our Government having incurred no loss and hay- 
ing received this sum as indemnity, what is our duty? The answer 
is, as the object of the indemnity has been-secured and the United 
States have been saved from loss, hand back the fund intended to 
protect against it. That is all. The transaction is not difficult of 
comprehension. Whether or not we should give interest is a differ- 
ent question, in regard to which I am inclined to believe that, not 
having invested this money so that we received from another and 
outer source profit, we are not called upon to be losers by haying 
received this indemnity, and that if we pay back the money that we 
received we shall have done our duty under the circumstances, That 
strikes me as being all that the case requires. 

But from a close inspection of every article of this convention 
there is impressed one idea, and that is that the payment was by way 
of indemnity. Forindemnity a bond may be given to save harm- 
less and indemnify a party against loss. Such a bond is constantly 
given in courts of justice where a party seeks an injunction or to 
secure a party who threatens another with expensive costs; or, if 
preferable, a sum of money is taken in lieu of the promise to secure 
moncy. In this case there was deposited a sum of money, and I can- 
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not but believe that our obligation honorably is fulfilled when we 
pay back to Japan the money that we received from her. 

Mr. MORRILL. Mr. President, the truth is that this money has 
been kept and by the mere necromancy of figures it is made to ap- 

ear to have accumulated to more than double the original amount, 

t ought to have been at once paid over and covered into the Treas- 
ury. It was paid on condition that the Japanese Government should 
do certain things. If they did those things, they were to have the 
money back. They did not do them, and therefore the money was 
paid tous. After that there was certain behavior about opening 
their ports. If that was accomplished, it was all we desired to have 
in the premises. 

This is not a debt. It is a deposit of money in our hands to do 
with it exactly as we pleased. No other government has returned 
the money it received Fom Japan; and if we return it, it will be as 
a matter of sentiment; and it seems to me that if we pay back the 
precise sum we received, not having profited by a single dollar on 
our part, we shall do all that the obligations of sentiment or of honor 


require. 
Mr. MILLER, of California. Mr. President, after so long a debate 
as we have had on this question, it would seem thatit ought to be 
perfectly understood ; and I dislike very much to take up the time 
of the Senate at all by ~ remarks on the subject. But being a 
member of the committee that reported this bill, and having agreed 
to this report and to this bill, I feel it incumbent on me to sustain 
the Senator from Alabama in the struggle he has made here with so 
much ability and persistence for the pending measure. 
I think there is some misapprehension in regard to what this mone 
was paid for. The reception of the money has been characteriz 
here as a crime, as an extortion on the part of the United States. I 
have never so understood it. I think that, instead of being called 
an extortion, it might be said that the payment was required under 
a mistake. Our diplomatic representatives in Japan evidently mis- 
understood the true state of affairs, and were under the impression 
that the Mikado, the supreme imperial ruler of Japan, had some- 
thing to do with the closing of the ports in the Straits of Simonoseki. 
It afterward turned out that he had nothing to do with it. It also 
turned out that the Tycoon, who was the generalissimo, the general- 
in-chief, a mere military commander, then exercising military and 
civil power wherever he could, had nothing to do with the block- 
8 pot the straits; that it was the work of the Prince of Nagato, 
a rebel. 
There was in Japan at that time a rébellion. Some twelve or thir- 
teen provinces were in rebellion against the Government of Japan. 
Japan had made a treaty with the United States and with other 
powers prior to that time for the opening of certain ports; and this 
particular prince of Nagato, in whose dominions the Straits of Simo- 
noseki are, closed those ports. Ifthe Government of Japan had been 
privy to these transactions, certainly it would then have been held 
to have violated the treaty stipulation with the United States and 
the other powers. But, as I said, it turned out that the Government 
of Japan was powerless to keep open its ports. All that the allied 
powers deskad. was the opening of those ports, and this is shown 
very clearly by the covenant which was made between them andin 
pursuance of which this money was paid. 
So, then, this extortion, if it may be so called, was under a misap- 
prehension and a mistake. The indemnity that the Senator from 

elaware speaks of was, I suppose, an indemnity for the closing of 
the ports, the loss which the Government of the United States and 
the other powers sustained in their commerce by the closing of 
those ports in violation of treaty stipulations; and it may have also 
been intended to cover all the losses and damages of whatever kind 
and character caused by the expedition for the opening of those ports 
against the power ofthe Prince of Nagato. 

It is conceded all around, I believe, that the Government of the 
United States ought in honor to pay back this money. All we de- 
sired was that those ports be opened, and they were opened after- 
ward, and we have free commerce now, and haye had for many 
years, with Japan, as free as we have with England, and it is a grow- 
ing commerce between that country and this. It has grown to great 
proportions. Ourcommerce with Japan now amounts to over fifteen 
million dollars per annum, and is constantly increasing. I say, 
then, the Government of the United States has, after all, acquired 
all that it intended, or expected, or desired to acquire by these treaty 
stipulations with Japan, or by its co-operation with the other powers 
in mho naya operations for opening the ports in the Straits of Simo- 
noseki. 

This being the case, it is admitted on all hands that we ought to 
return this money, because we received it first under a misapprehen- 
sion or mistake. If we had known the true state of affairs we never 
would have demanded and never would have received it. In the 
next place, we have gained all the benefits that we desired from 
Japan. The money was paid in pursuance of this convention, our 
share of it, to the Secretary of State. The Secretary of State did not 
pay the money into the Treasury, but held it, and reported the fact 
of his having received it to Congress, and in that report stated that 
we had received this money without rendering an 9 IIis 
motive for stopping this money and holding it in his hands is appar- 
ent from the report which he made to Congress. He did not believe 
the Government of the United States in honor onght to have received 
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this money, and in point of fact the Government of the United States 
never has received it. The Secretary of State received it, but he is 
not the Government of the United States; and the whole case shows 
that he merely became the custodian of this money. He stood as it 
was, between Japan and the United States as the custodian of this 
fund, which was to be disposed of by direction of Congress. Con- 
gress has frequently considered the question, but has never acted up 
to this date. 

Many bills have been introduced, and some of them have passed 
the House of Representatives and failed in the Senate; others have 
passed the Senate and failed in the House; and so we have been 
going on from that day to this without any action upon the part 
of Congress. The Secretary of State, who became in this manner 
the custodian of this fund, invested it in bonds of the United States. 
He doubtless thought that it was better that the money should be 
earning something instead of lying idle, and he invested it in bonds 
of the United States, believing them to be the best security. He 
might have invested in British consols, or State bonds, or railroad 
bonds, or any other class of securities that he chose to invest in. 
The point is thatit has been held as a fund by the Secretary of State, 
not yet paid into the Treasury of the United States, and awaiting 
the action of Congress. 

Now, what is the obyious duty of the Government in regard to it? 
Is it right, is it honorable to thus receive the money of a friendly 
power and hold it for eighteen years, and then return it without its 
accumulations, when it is a notorious fact, certified to by the Secre- 
tary of State, that the fund has accumulated by his manipulation of 
it until it amounts now to $1,700,000? It seems to me that we can- 
not acquit ourselves honorably in this transaction except in the man- 
ner proposed by this bill. 

The Committee on Foreign Relations discussed this question for 
many hours on different days, discussed every proposition which has 
been debated here in the Senate, and we finally came to the conclu- 
sion that we could not under the circumstances do otherwise than 
return this fund as it now exists in the bonds of the United States 
in the possession of the Secretary of State. We thought, however, 
that as $140,000 of this fund had been set apart to cover the expenses 
of the Wyoming and of the Ta-Kiang that was manned by the crew 
of the Jamestown, it was right and just and proper that that amount, 
with its accumulations, should be given as a bounty to the gallant 
officers and crew of these vessels. To that I ed. Ithought that 
Japan could make no objection toit. Indeed, Japan has made no 
objection. Japan has said nothing about it one way or the other. 
This is not a claim on the part of Japan. It is, as the Senator from 
Vermont has said, a matter entirely in the discretion of the United 
States, in the discretion of Congress to do with this fund as it will; 
but good faith, honor, and comity between nations, we believe, re- 
quire that this fund with its accumulations be returned to Japan, 
less the $140,000 set apart for the Wyoming and Ta-Kiang. 

Mr. VAN WYCK. Let me ask what authority or ria power 
appropriated $140,000 for the purpose of meeting those cases? Was 
it not the convention which fixed the total sum at $3,000,000? 

Mr. MORGAN. No; that convention had been signed and ratified 
by the respective governments; that was done by the ministers of 
the governments themselves, 

Mr. VANWYCK. Very well; it was part of the same transaction, 
however. 

Mr. MORGAN. Part of it. 

Mr. VAN WICK. That is just the point I have been trying to make 
in this matter to my friends who have charge of the bill. The power 
which fixed the $3,000,000 werepudiate. Werepudiate their act, and 
if we repudiate the authority that took $3,000,000 from Japan we 
must, to be consistent with ourselves, repudiate the action of the 
assumed power which appropriated $140,000 of that sum to the Wy- 
oming and Ta-Kiang. The appropriation of the $140,000 is BURLY 
as unjust, is equally as much a matter of extortion, as the taking from 
Japan the 83, 000, 000 in the first instance. That is precisely what I 
wanted to show to my friends having charge of this bill. Wehaye no 
more right to divert the $140,000 than the $3,000,000. You base your 
argument on the fact that $140,000 was appropriated for this purpose. 
There was no more propriety in that than in the requirement of the 
$3,000,000 from Japan by the four allied powers; and if we can stand 
up to-day and ae oe their conduct, and say it was wrong in them 
to take the $3,000,000, the same argument applies with as much force 
to the authority to divert §140,000 of this amount. We cannot go to 
Japan with a clean bill of health, a clean record in this matter, unless 
we repudiate the whole thing, the $140,000 as well as the $3,000,000. 

Mr. MILLER, of California. The service which formed the basis 
of this allowance of $140,000 was that service which in part subdued 
the Prince of Nagato and aided the J apanese Government in the sup- 
pression of the rebellion ; and it is perfectly proper and legitimate 
on other grounds that that amount be 9 from the general 
fund, as the other governments proposed to do, and be bestowed upon 
the officers and men whose gallantry and fortitude and bravery and 
skill performed this service. That is the ground on which I put 
it, and I think it is ela proper. I do not think Japan can find 
any fault with it. In fact she can find no fault with anything we 
choose to do in the matter. ThatI admit very fully. As a matter of 
Tight, as a matter of law, sho can make no claim; but as we haye 
received all the benefit we expected to derive from Japan, the con- 


sideration for which this money was taken from Japan, the reason 
for taking it has failed. 

The ports have been opened, and we are enjoying the commerce of 
that country. All that we set out for in the first place has been ac- 
complished. Commodore McDougal attacked the Prince of Nagato 
and his forces because there was a treaty stipulation that Japan 
should keep her ports open. They happened to be in the possession 
of the rebels. It was a case very much like what might have oc- 
curred in our own country during our war when the mouth of the 
Mississippi was in the possession of the government of the Confeder- 
ate States. If a foreign vessel, belonging to a power with whom we 
were at peace and with whom we had treaty stipulations, had sought 
to come up the Mississippi River and been fired into by confederate 
batteries or by confederate vessels, the United States would not have 
been liable for any damage e that, and the United States 
never intended to hold Japan liable for any such thing. It acted 
only on the supposition and belief that the Government of Japan 
itself was blockading those straits; that the Mikado, the supreme 
ruler, the imperial power of Japan, was in league with what was then 
called the insurgent or rebellious enemy. It turned out afterward 
that he was not so in league, It was abundantly proved and the 
correspondence all shows it. 

Mr. VAN WYCK. Mr. President, again the fact appears that the 
$140,000 was appropriated, as has been stated, by these other powers 
subsequent to the convention, to be used as is suggested now for a 
claim which did not then exist, because no committee has pretended 
that the officers and crew of the Wyoming had any legal claim for 
prize-money, It is a mere sentiment that has arisen since, The 
$140,000, if appropriated at all, was for the expenses of the Govern- 
ment of the United States; and yet itis not proposed to divert a 
dollar to pay the expenses of the United States. You donot propose 
even to pay for the charter party of the Ta-Kiang, about $10,000. 
Does this committee propose to do that? The Government did pay 
$10,000 for that charter party, I ask the honorable Senator from 
Alabama does the bill propade to retain that to the United States ? 

Mr. MORGAN. This bill, if passed, will leave more than $20,000 
in the Treasury of the United States. 

Mr. VANWYCK. Then it is by some little inadvertence. This 
committee never intended to take into account the actual expenses 
of the United States, which first of all should be paid before this 
$140,000. No matter what may be left by a calculation of the figures, 
it never was the intention of the committee, and never has been in- 
tended here, that any part of this $140,000 should be appropriated 
for any of the expenses that were inflicted onthe Government. You 
have not retained anything to cover the pay of the officers and crew 
of the Wyoming and the Ta-Kian while they were in service 
there. That much the Government had to pay. You do not appro- 
priate anything to pay for the charter party of the Ta-Kiang, noth- 
ing for the expenses necessarily incurred, but here for a sentiment 
you appropriate $140,000 and its accumulations; it is only a senti- 
ment, for there is no pretense that the officers and crew of the Wy- 
oming had the least shadow of a legal claim on this money which 

you propose to appropriate for them. That is the only point there 

is about this matter, It is claimed that $140,000 is diverted, yet you 
do not propose to take a dollar for the expenses of the Government. 
It is the same idea which I suggested the other day, that there is no 
pretense that this pretended prize-money or ransom to the officers 
and crew of the Wyoming is a legal claim. 

Mr.CALL. Mr. President, there is a view of this question, which 
has some weight with me, that I desire to state to the Senate. The 
question is, how far are we bound by the action of the Government 
of the United States in respect to this fund? It seems when this 
money was taken by force from Japan that the Government of the 
United States said and said pro erly, “We cannot receivethis money; 
the law-making power of the Government has not authorized war to 
be made upon Japan; no authority known to this Government has 
recognized this payment. We will hold this fund, not as a part of 
the moneys of the United States, but we will hold it as a fund which 
we are lawfully in possession of; we will hold it, not for the benefit 
of the United States, not subject to be appropriated for our public 
uses,” and we so declared to the world by the authority of the Gov- 
ernment of the United States. 

The Congress of the United States acquiesced in that interpretation 
of that act, and to this day for eighteen years the Government ofthe 
United States has declared tothe people ofthe world that that was not 
our money. It is invested inaspecific way forthe benefit of those per- 
sous who are properly entitled to it. We disclaim the ownership of 
it. Now, can it be said that this Government is not bound by the 
declaration of its executive department, acquiesced in by its legis- 
lative authority? Are we for eighteen years to say in a matter re- 
specting the forcign policy of this Government, and in transactions 
with other nations, that no respect is to be paid to the action ofour 
executive head, concurred in and consented to by the treaty-making 
power and the law-making power of the country for years, reaflirmed 
by the action of Congress, passing one House and the other, that this 
is not our money, but is invested specifically in specific securities 
bearing interest for a certain purpose? 

Now, sir, if this were an open question I should myself be unwill- 
ing to pay interest; but inasmuch as House after House of both 
branches of Congress has passed a bill nearly every Congress affirm- 
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ing that this fund was invested in a particular way for a particular 
purpose aud disclaiming the ownership of it, I think we are some- 
what bound by an acquiescence for so many years in this act of the 
exccutive head of the Government. 

Mr. MORGAN. Mr, President, I have only one observation to 
make before asking a vote on the amendment of the Senator from 
Vermont. 

The amendment of the Senator from Vermont if adopted would 
curry back to Japan $140,000 more than we received from her. We 
received one-fourth of $3,000,000 from Japan, and then thé four pow- 
ers, ours being oneof them, by a negotiation made at home, set apart 
an additional sum of $140,000 to the Government of the United 
States, the same sum to France, and the same sum to the Nether- 
lands, in consideration of supposed damages that had been sus- 
tained. The only consideration on our part to support that claim 
for supposed damages was the service of the Ta-Kiang and the Wy- 
oming and their crews. It was really intended to give them bounty- 
money, or prize-money, in consideration that the laws of the United 
States did not admit them e because we were not at 
war with Japan when the Wyoming sunk the three ships worth 
$300,000 or more. We certainly do not wish to return that money 
to Japan. I have stated twice or three times on the floor of the 
Senate that the Government of Japan was willing for us to apply 
this $140,000 with its accumulations to the crews of the Ta-Kiang 
and the Wyoming, becanse that government had the benefit of this 
money in the suppression of this rebellious Prince of Nagato, and 
she sustained herself through the services really of these ships. 

Yesterday, in order again to verify what I have so frequently 
stated here, I went to the Japanese legation, andsin the presence of 
the honorable Senator from New Hampshire [Mr. ROLLINS] I asked 
the question of the chargé in charge of the legation, as I had before 
asked it of Mr. Yosheda while he was here, and he said,“ Certainly, 
the Japanese Government is not only willing but anxious that the 
$140,000 should be paid to those gallant men who came to our assist- 
ance and enabled us to put down this rebellious prince.” I then 
asked him the further question whether it is true as was stated to 
me time and again by the officers of that legation thatthe Japanese 
Government was put to the necessity of borrowing money at the rate 
of 10 per cent. for the purpose of meeting this demand. He said it 
was true in this way: that that government had to make a loan of 
$5,000,000, part for her internal E part for war purposes with 
her own daimios, $3,000,000 of it, however, to meet this indemnity 
upon which she paid 10 per cent. interest, including brokerage fees. 
The rate of interest was 9 per cent., but it cost 1 10, and that 
money was applied, and the debt was not yet all extinguished. 
They had been struggling with it and trying to get rid of it, 

I make these statements again to the Senate, and for the last time, 
in order that tho Senate may be perfectly aware of the state of facts 
so far as they have been communicated to me. 

Some question has been made as to whether Japan would get this 
money, whether somebody else would not get it. One Senator thinks 
the money is mortgaged to somebody. There is not the slightest 
foundation in the world for that statement. The other day when 
some suggestion was made that a lobby was working upon the Sen- 
ate for the purpose of passing this bill I undertook to say that I did 
not believe anything of that sort was existing, at least in favor of 
the bill; I donot know what may exist againstit. Imakeno charges 
that ee does exist in the nature of a lobby against it, but cer- 
tainly not in favor of it. Then the Senator from Missouri [Mr. VEST] 

ut to ine the question whether or not a Mr, Morrison, who is a young 
lawyer here in town, a very respectable gentleman, had not been 
making briefs and sending them to members of the Senate, and the 
House too I suppose, in advocacy of this claim. I said that he had, 
as has been done in every case since I have been here of any impor- 
tance at all. It has been done in the Geneva award, done on the 5 
per cent. bill, alone on retiring officers of the Army and everything 
else, even on cases that have been pending here in executive session, 
and J haye heard no complaint of that, But I stated that I sup- 
posed the Government of Japan had its counsel here as other lega- 
tions have. Well, even that statement was too strong a one, be- 
cause to-day I received a note from Mr. Charles Lanman, who I sup- 
pose is known to a great many Senators in this body, who has been 
all the time connected with the Japanese legation; and Mr. Charles 
Lanman says this: 


SENATOR MORGAN: Mr. Takahira is greatly troubled about the allusion to Mr. 
Morrison as having been employed as “counsel.” Ile thinks this will annoy his 
government, as they have expressly declared that for this business they have not 
employed any one. ‘They of course appreciate what Morrison has done and all 
— 770 7755 on the special point of employing him they have acted as if they had no 

ight to do so. 


It seems to me that ought to clear up the conduct of the Govern- 
ment of Japan, Some Senators seem to be afraid to pay over the 
money into the hands of Japan lest she might not dispose of it dis- 
crectly. Ido not see any reason at all for treating Japan otherwise 
than we treat any other government. If we were paying this money 
to the Government of Great Britain, we should never have any appre- 
hension about that government not receiving it, and there is just as 
little room for apprehension that Japan will not receive it. 

Now, Mr. President, one word as to the basis of this bill. It has 
been,said here on some hands that it was the restoration of an in- 
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demnity the consideration of which had not been executed; it has 
not been said on other hands that this demand of ours was a rob- 
Ray from the Government of Japan. I beg leave to say in behalf 
of the committee that they have not taken either of these grounds 
about this matter. 
the report: 

The conyention of the 24th of October, 1864, is in all respects valid, and should 
be executed in its true spirit and meaning. It has established by treaty the right 
of all nations, perhaps, at least of all the powers having treaty relations with 
Japan in 1864, to the free navigation of the inland sea of Japan: And this is a 


very important result. This question, therefore, and the means by which its 
solution has been reached, must be considered as settled. 


There we settled the question by this action which remains to-day 
unsettled otherwise than by thisaction; for if we hold on to our part 
of this three millions of money, can we in honor, in justice, or ac- 
cording to ourtreaty agreement, also hold onto the open port? Now, 
I will suppose that Japan wanted to close her open ports against 
us, the open port of Simonoseki in the inland sea, which is one of the 
most valuable of all the commercial ports that we visit; what objec- 
tion could we make while we are holding on to this money if Japan 
should say “ Your commerce must be excluded from this seat” We 
treat her as if she had no power and as if she had no rights, and 
almost as if she had no respectability. An engagement of this kind 
with any other power in the world would be observed by us with 
scrupulous fidelity. We claimed the port; we got it; Japan gives 
it to us, and that too in the face of the averment made in our con- 
vention itself, section 3: ' 

3. Inasmuch as the receipt of money has nover been the F of the said pow- 
ers, but the establishment of better relations with Japan, and the desire to place 
these on a more satisfactory and mutually advantageous footing is still the lead- 
ing object in view; therefore, if his majesty the Tycoon wishes to offer, in lieu 
of payment of the sum claimed, and as a material compensation for loss and in- 
juries sustained, the opening of Simonoseki, or some other eligible port in the 

nland sea, it shall be at the option of the said foreign governments to accept the 


same, or insist on the payment of the indemnity in money, under the conditions 
above stipulated. 


On the contrary the committee expressly say in 


We have accepted it by a treaty which accepts it. Now I will 
leave this subject with one single other statement. ‘The committee 
have considered that Mr. Seward, when he set this fund apart as a 
fund which had been received without just equivalent, set it apart 
really to be returned to Japan whenever the will of Congress should 
so express it, Committee after committee have considered the sub- 
ject, and no committee except the first one that ever acted upon it— 
and that acted before the entire money had been paid—have ever 
said return this money to Japan without interest. It has been said 
that I have been struggling for this report. I have been more iden- 
tified with it by far than I desired personally to be. I do not claim 
the credit of this report. I merely follow in a beaten track which for 
eighteen years has been carved out by Senators and by gentlemen 
ot the House of Representatives who have reported from the commit- 
tees. ‘The truth is that my personal view of the case was a more mod- 
erate one than that stated in the bill; but when we came in commit- 
tee to consider the whole question, we could not understand how we 
could retain a part of this money and pay back the balance of it. 

The honorable Senator from Vermont says that this sum has been 
swelled by the mere necromancy of figures. I beg to differ with the 
honorable Senator in that particular, It has been swelled only by 
the fact that the Secretary of State went into the market and bought 
our bonds, and, as I read from Mr. Frelinghuysen’s letter the other 
day, paying all the way from one-eighth of 1 per cent. up to 16 

er cent, premium for these bonds in the market. This fund has 

een treated precisely as if it belonged to a private individual 
kept in trust, and the Goyernment has not hid away its talent in a 
napkin, but has performed a better part, going out and trying to 
make it useful. The fund stands here an entire sum, and why shall 
we take out a part of the interest unless we take out also a part of 
the principal? How can we reconcile it to ourselves to do this? 

Mr. President, we are dealing with a power which makes no harsh 
demands upon us, that has no willingness to be rough or complain- 
ing toward us, We are dealing with a contiding and generous 
spirited foster child in this matter; and we have no answer to make 
to our constituents about this thing and never will have or to any 
person else if we refuse to pay the entire sum. We shall not be 
called in judgment about it except by the monitor within which will 
always ask us the question, whether in dealing with a power that 
is not able been or to handle us either in diplomacy or war, we hayo 
exhibited that high and magnanimous spirit which ought always to 
illustrate the character of American legislators. 

Mr. MORRILL. Mr. President, to use the language of alate Sena- 
tor from Massachusetts, Senator Sumner, the preposterosity of pay- 
ing interest on this sum will appear by a rough calculation of what 
is proposed, If we were to pay only 5 per cent. interest on the sum 
for fifteen years it would be a less sum by some $400,000 than is hero 
proposed to be turned over. If we were to pay only the amount that 
we now pay for our borrowed funds it would be less by $573,000. 
If we were to pay what England pays on her public debt it would 
be still less. Bat if we were to pay what Japan is represented to 
have paid then in order to really reimburse her we ought to pay 
about $3,400,000 or $3,500,000 to Japan. 

Mr. MORGAN. Now, will the honorable Senator allow me to ask 
him if we return the $785,000 or the $645,000, whichever we please 
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to return, whether we shall not have made for ourselyes a million 
dollars by the use of this money which Japan is rightfully entitled to? 

Mr. MORRILL. We have not made a picayune out of it. 

Mr. MORGAN. The Senator himself proposes that the bonds shall 
be canceled and extinguished. They have been bought with Jap- 
anese money, as we say. 

Mr, MORRILL. But the money was all the time in the Treasury 
of the United States, if we choose to call it a debt to be repaid, but 
it never was a debt. All there is about it is a certain sentiment, 
which I feel myself, and I am willing to gratify to the full extent by 
returning every dollar that we received from Japan; and if Japan 
is under any obligations to the Wyoming for any service that the 
Wyoming may have rendered let her payit. I understand from the 
Senator from Alabama that her minister declares that the govern- 
ment there are quite willing to compensate the officers and crew of 
the Wyoming, If so, let them do it; we are under no obligations in 
that regard. 

Mr. MILLER, of California. She has done it. 

Mr. MORRILL. But I do not desire to continue the discussion. 

Mr. INGALLS. Mr. President, the extraordinary statements made 
by the Senator from Alabama illuminate one phase of this ques- 
tion that has thus far escaped attention. Japan is a nation with 
which we have long maintained friendly diplomatic intercourse; 
she has a minister resident to our Government, and during the long 
period that has interyened since this money was paid it never has 

cen made the subject of diplomatic intercourse. Not so muchas a 
note has been transmitted by the Japanese minister to the Depart- 
ment of State, and during that time we are also informed by the 
Senator from California, so great has been the satisfaction and con- 
fidence of the Japanese people with our Government that commerce 
has annually increased until it now reachesan aggregate of fifteen 
millions per annum, 

But for the first time, and as an innovation in diplomatic inter- 
course, we are told to-day that the Senator from Alabama has been 
conducting negotiations with a foreign power through its minister 
resident here, 

It is usual, Mr. President, when governments desire to communi- 
cate, to have that intercourse between the agents of the powers them- 
selves; but here, for the purpose of causing the passage of a bill to 
restore a million and a half of money to the Japanese Government 
the Senator from Alabama comes here and assures us on his persoua 
statement what has been a communication from the Japanese minis- 
ter, and gravely asks us to accept as the will and expressed wish of 
the Japanese Government a statement made privately to him by the 
Japanese minister, and supplements that with the further extraor- 
dinary confession that the Japanese minister is willing to bind his gov- 
ernment by a statement to the Senator from Alabama that the Gov: 
ernment of Japan is entirely content that $140,000 shall be set apart 
to pay the Government of the United States for the time and labor 
and expense incurred in committing the original robbery. 

Mr. MORGAN. The Senator from Kansas will allow me. He has 
been absent during this discussion, and he does not know the fact 
that this question has been asked me on the floor of the Senate 
whether the Japanese Government or its representatives here were 
willing that this money should go to the Wyoming and the Ta- 
Kiang. The question has also been asked as to how much interest 
Japan had been paying forit. I therefore took the liberty of inform- 
ing myself about it, I trust without any breach of the decorum of the 
Government of the United States toward the Government of Japan. 
So fur from doing it inprivate, another honorable Senator was pres- 
ent at the time who sits just in the rear of the Senatorfrom Kansas. 

Mr. INGALLS. I think it was a liberty.“ I think the Senator 
from Alabama has properly characterized it as a “liberty” to con- 
duct as a Senator or as a citizen an assumed or pretended negotia- 
tion with the representative of a foreign power upon a measure pend- 
ing before Congress for adjudication. I should be surprised, Mr. 
President, to hear that characterized otherwise than asa “liberty.” 

If this is to be the subject of negotiation between these two powers, 
if the United States in connection with Great Britain and France 
has extorted $3,000,000 from a friendly independent power, and we 
are asked as a matter of national comity to return that money, does 
not the gravity of the subject require that there should be some 
formal announcement of the desires of the Japanese Government, and 
that we should have something more than the whispered results of a 

»wrivate conference between the Japanese minister and the Senator 

m Alabama? If those statements were worthy of being com- 
municated to Congress, they were worthy of being communicated 
through the ordinary channels of diplomatic intercourse. It is not 
becoming, it is not appropriate, itis not fitting that argument should 
be introduced here for the purpose of influencing legislation, derived 
in this manner from the representative of Japan. 

Now, Mr. President, either the money that is the subject of this 
discussion belongs to Japan, or it belongs to the United States Gov- 
ernment. There is no use in mincing matters about it. It is in the 
custody of the Secretary of State, and I say, asa primary proposition 
bearing upon the question of the amount to be refunded to Japan 
in case anything is to be restored, that the Secretary of State had 
no more right to invest that money in Government bonds than he 
had to buy hogs or corn with it. It was an unauthorized and un- 

warranted act, without sanction of law. He might as well have 


invested in Great Britain’s consols or in Peruvian bonds or any other 
securities that are current upon the face of the earth. 

Mr. MORGAN. Will the honorable Senator allow me to ask him, 
if that be so, if he had no right to invest the money, are we entitled 
as a government to the interest that hus accumulated ? 

Mr. INGALLS. That question of interest is jugglery, is legerde- 
main; it is a trick of book-keeping. There has been no more money 
earned as interest on that Japanese indemnity than there would have 
been if it had been simply a computation made to-day in the Senate 
Chamber. It is idle to talk about that money having earned interest. 

Mr. MORGAN. The Senator knows, Isuppose, that this money has 
been invested and reinvested from time to time in our bonds which 
otherwise would be outstanding in the hands of other persons. If 
we now cancel those bonds, do we make a million dollars by it? 

Mr. INGALLS. It is, as I said before, a trick of book-keeping. 
There has been actually no interest whatever earned by that money. 
It was paid, if at all, to the Secretary of State as a custodian. He 
became the depositary, and without the authority of Congress he had 
no right whatever to investitin bonds of the United States. It was 
unwarranted, it was beyond law, it was without authority and 
without sanction; and it we commit ourselves to the idea that a 
servant of the Government, an agent, a minister, can bind the Gov- 
ernment of the United States without authority of law to the pay- 
ment of interest and to the payment of premium upon bonds in 
which money may be invested, we shall certainly establish a very 
vicious and a very dangerous precedent. I deny it. I should like 
to have the promoters of this bill show me the authority, the sanc- 
tion of law, the statute under which the Secretary of State so far 
ventured to transcend his powers as to put that money in bonds of 
the Government of the United States. He had none, and I shall 
listen in vain for any Senator to tell me that he had the authority. 

Then, sir, if he had not the authority, if he had not the warrant 
of law, and if this question of interest is merely a question of book- 
keeping legerdemain, who shall say here that in law or in equity 
or good morals or sound sense or national comity we ere bound to 
return to Japan not only the $785,000 that they say with a pseudo- 
philanthropy we robbed from her but the interest that has all the 
time been accumulating and the premiums that have gone up from 
one-sixteenth of 1 per cent. to twenty cents on the dollar ? 

Mr. MORGAN. Will the honorable Senator allow me just a mo- 
ment to inform him what authority there was for this investment? 

Mr. INGALLS. Yes, sir. 

Mr. MORGAN. This investment was made by Mr. Seward and 
has been kept up by all the succeeding Secretaries of State on the 
books of the Treasury and this fund has been reinvested from time 
to time as the interest was collected. Mr. Frelinghuysen says: 

Investments have been made from time to time, under the direction of the Sec- 
retary, who enjoined economy in purchases of bonds. Such has been the custom 


of the Department with reference to the Geneva award, Chinese and other indem- 
nities of lesser importance. 


Mr. INGALLS. A reprehensible custom. 

Mr. MORGAN. It may be; I am not responsible for it. 

Mr. INGALLS. A reprehensible custom that has no sanction any- 
where, and because it has not been before rebuked now returns to 
plagne us. I should like to have the Congress of the United States 
now say by its vote that its agent and minister, designated for a par- 
ticular purpose, cannot transcend his function and invest money re- 
ceived as the custodian of the United States in bonds of the Govern- 
ment and commit the Government to the payment not only of interest 
but of premiums. Suppose it had been invested in Peruvian bonds 
or Turkish bonds, or bonds of the Khedive, and they had receded 
down to the zero point, npon the same argument that is advanced 
here in support of this most preposterous and indefensible theory we 
should be called upon to 22 — a reduction and pay them nothing. 

There is no theory in logie or in morals upon which this claim can 
be sustained, none whatever; and I shall hope before this bill is 
finally disposed of that the amendment offered by the Senator from 
Florida may be submitted, in order that we may have a direct vote 
upon the question whether ornot the original sum shall be returned 
withont principal or interest. I want to say one word further upon 
the question of the reservation of the amount that is deemed to be 
necessary to pay the officers and men of the Wyoming and the Ta- 
Kiang. I think I have never heard anything more 5 Iu- 
dicrous in morals than that. The platform upon which we stand 
on this matter is of high national honor. Here is a weak, defense- 
less power, a foster-child, the Senator from Alabama assures us, from 
whom, in connection with other great powers, we have unjustly ex- 
torted, by highway robbery as it were, a totally unjustifiable sunt 
of money, for which there was no warrant in law or in morals, that 
we have now placed in the Treasury end are expected to return. 
We are bound, as the Senator says, in honor to return it. It is a 
question of honor among thieves, We have stolen this money and 
we must make restitution. 

Mr. MORGAN. I hope the honorable Senator does not represent 
me in that category. If so, he is entirely mistaken. ; 

Mr, INGALLS. I labor under the disadvantage of not having 
heard the debate; I am merely assuming the principle on which the 
bill proceeds—— 

Mr. MORGAN. The bill does not stand on that principle at all, 
that there was any robbery when we got it or a mere questitn of 
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honor when we return it. We got it under a treaty made eighteen 
years ago. That treaty has been executed, and the treaty provided 
that we should receive an open port as a material compensation for 
the money. The very thing we desired was the open port, in prefer- 
ence to money. Therefore I think it is a matter of contract, not 
merely a matter of honor, I never assumed that we robbed Japan 
out of anything. On the contrary, this committee were very careful 
not to place the slightest impeachment upon the conduet of any of 
our officers or our Government in the manner of deriving this fund 
from Japan. ~We think we put it on ground that is just and honor- 
able to all sides. 

Mr. INGALLS. Ihave no doubt the Senator from Alabama was 
yery ingenious and that he placed the report upon the most easily 
defensible ground that he could aseertain and discover, But this 
question is not new to me, Mr. President; I have heard it discussed 
session after session for many years in this body, and the statement 
has always been made that this money was an unjustifiable and 
indefensible extortion from Japan. 

Mr. MORGAN. There is not one word of that sort in this report. 

Mr. INGALLS. I daresay. I have not read that report. 

Mr. MORGAN, Lam sorry you have not. 

Mr. INGALLS. But still, whetherit is in this report or not, it is 
the basis upon wliich this return can be made and only made, because 
if we got the money rightfully we ought to keep it, and unless we 
did get itrightfully we extorted it, we took it by violence, we took 
it through injustice; and yet what is gravely proposed, even upon 
the theory that the Senator from Alabama now maintains, that we 
took this money upon a contract, which contract has been fulfilled, 
namely, that in consideration of the opening of certain ports for 
friendly commerce all these past offenses were to be condoned and 
forgiven. The Senator says it was a contract that has been per- 
formed by Japan in good faith, and yet he proposes now to say that, 
although Japan has performed her part of the contract and has opened 
her ports for friendly commerce, so that now we stand on an equal 
footing withthe most fayored nations, we will retain out of this very 
money that was so taken from Japan asum sufficient to pay the 
officers and crews of these men-of-war for performing these acts of 
unjustifiable violence upon that weak and defenseless power. 

I have sometimes heard of wrong-doers making restitution; but 
that a man should rob a bank, or as a foot-pad on a highway relieve 
a traveler of his watch and his purse, and afterward repent and go 
to him and say, “I propose to make restitution, but I will reserve 
cnongh out of my booty to pay me for the time and expense I incurred 
while robbing you“ 

Mr. HALE, Or ‘fofa man I hired to do it.” 

Mr. INGALLS. Or ‘‘hired a man to do it, or of a horse killed 
while he was riding to the scene of the encounter.“ That is morality; 
that is lofty national honor! 

That is the platform on which a great friendly, noble power can 
stand when dealing with a weak and defenseless nation like Japan, 
a foster child. Weare acting, I think, the partofa step-father toward 
a foster child. 

Mr. MORGAN, TheSenator, however, forgets the fact that $140,000 
did not come to us from Japan, but came from the other four powers. 

Mr. INGALLS. Itispartofthesamerobbery; itcame from the same 
transaction, Whether it came from the other powers or from Japan, 
it came ultimately from Japan as a part of the original transaction 
and proceeding; and it is a very fine distinction that proposes to 
separate and segregate the $140,000 from the $785,000 that we re- 
ceived as indemnity. If Japan has fullfilled her contract, give her 
back the money ;,and if she has not fulfilled her contract, then re- 
tain the money ; but do not stand on that platform of pretense and 
affectation of snperior virtue and honor to our confederates in the 
transaction which extorted this plunder, and return a part of the 
money and retain enough to pay us for the trouble and loss and 
expeuse we hac while we were robbing the power. 

ji think, Mr, President, that I have never known a more shining 
illustration of pseutlo-philanthropy than is presented by this bill. 
There is no necessity for any refinement of morals about it, and there 
is no necessity for the high pretensions of extraordinary virtue that 
have been made hereabout it. It is a plain, simple transaction, As 
I said in the beginning, either Japan has the title to this money or 
the United States Government has it; and if Japan owns it it onght 
to be returned to her plain and simple as we received it, and if the 
United States Governinent owns it, it ought to be retained, 

Mr. HAWLEY. Mr. President, fam lappy to agree in large mens- 
ure with the Senator from Kansas. I think this money ought to be 
repaid. I think we ought to repay the whole of it, and if we desire 
to compensate our sailors who were engaged in this aftuir we should 
do it ont of our own pockets. I intend to propose an amendment to 
the first section, and if the bill shall end with that section I shall be 
entirely content. I do not offer it now; 1 do not know how many 
amendments are pending; Ihave been away fora day ortwo. Iwill 
read my amendment to be offered at the proper time hereafter : 


That the President be, and he is hereby, authorized and directed to repay to the 
Government of Japan the sums heretofore paid to the United States, and known 
as the Japanese indemmity fund, with interest at 5 per cent. from the time said 
moneys were received by the United States to the time when they shall be re- 
turned to the representatives of Japan. 


And I would stop there and let thisjuggling book-keeping account 


go. As for handing over the bonds to the Japanese Government to 
sell at a premium of 16, 18, or 20 per cent. in the market, I do not 
believe there is any sense in it. That book account is our matter; 
it is none of theirs. We may as well pay the money with reasonable 
interest, averaging what we have been able to get money for our- 
selves, so that the transaction shall be equitable and fair, and then 
burn up the bonds if you choose. I put the interest at 5 per cent., 
I do not care whether it is 44, 44, or 5. It should be what would 
seem to be a fuir average of tlie interest we have been paying dur- 
he pay time. I think that would be a fair settlement of tlie trans- 
action. 

I think the Senator from Kansas is slightly in error in saying that 
we have had no benefit from this money, and that it is a mere mat- 
ter of book-keeping. We have had the money in our hands, and 
liave taken some of our own bonds out of the market when bnt for 
this transaction we should have been paying to A, B, aud C, citi- 
zens of the United States or of foreign countries, this very identical 
interest. So, I think, we have in reality made something by it, We 
have had the use of the money for these sixteen or seventeen years. 

Mr. HALE. Mr. President, I have known something of this claim 
and the persistency with which it has been pushed before one branch 
or the other of Congress for ten years. My mind has been disturbed 
by a good many such doubts as have forced themselves on the mind 
of the Senator from Kansas who has justspoken, It has to me been 
a mutter fraught with suspicion that this claim has not been urged 
in any way through the diplomatic intercourse existing between 
this Government and Japan, I have never known in any experionce 
or observation of mine of a claim of this magnitude, or a half or a 
quarter or a tenth of it, where it has been to the interest of one 
government to collect it of another, that it has not been the sub- 
ject of continued and pushing and persistent claim through the dip- 
lomatic agents of the government seeking to collect it, and I do not 
know in this matter that it has had any such intervention, or that 
there has been anything of diplomacy inyoked. But zof one thing 
I am certain. If there is any place to stand in opposition to this 
claim it is in opposition to it in toto. If it is to be paid, it is clear 
tome that it should be paid with every possible accumulation from 
it, and that none of it should be taken to pay the agents who were 
instrumental in exacting it. 

Mr. MAXEY. Right on that point I beg to make a suggestion, I 
agree with the Senator from Maine, that if this is to be paid at all, 
(und that is the first question,) all of it should be paid. Then 1 
would ask why the Senate now should attempt to revise the action 
of the President and Senate taken twenty years ago, without a soli- 
tary additional fact before us that was not before them at the time 
the mutter was settled? 

Mr. HALE, That is a very grave question for the Senato to con- 
sider; but if money is to be paid, I would not have it reduced in a dol- 
lar. If the money is to be paid back because it is owed to Japan, pay 
it all and have no haggling about reducing it. Let us pay to the 
crews of the two vessels whatever is due to them, or is fitting to be 
paid to them without being due, from our own Treasury after this 
matter is closed up, and strike out all except the first section of this 
bill. An amendment which I offered yesterday leading in the direc- 
tion which the mind of the Senator from Connecticut [Mr. HAWLEY] 
runs, provides: 

That the President be, and he is hereby, authorized and directed to pay to the 
Government of J oe all avails resulting from the sale of the bonds now under 
the control of the Department of State and known and designated in the accounts 
and reports of said Department as the Japanese indemnity fund; and said bonds 
shall be at once sold in open market; and all r ments to Japan under the pro- 
visions of this act shall be made by the United States, in legal coin, through ita 
minister to Japan, directly to the Japanese Government. 

Ido not care whether it is paid there or here, but let it be paid 
directly over, the whole amount. Now I disagree wholly with the 
Senator from Kansas on the question of interest. When this money 
was pnt in the control of the Secretary of State it was a fund clearly 
and easily ascertainable and was paid over as a fund. The United 
States used that money in reducing its obligations; it went into 
open market and it bought bonds of individuals or of corporations 
or of whomsocyer might hold them, to whom the Government was 
paying interest, and if the fund had not been so invested the United 
States wonld havo gone on from that day to this paying those bonds, 
N they were long bonds, as they are, and could not be re- 
deemed; and to me it is as plain as it is that we should not reduce 
this fund by paying the two vessels’ crews that we should pay what- 
ever these bonds are worth now. I would not send them abroad. 
I would not haye them carried over there to be hawked about; but 
whatever those bonds may be, whatever the system of book-keeping 
may be that has been kept, they, as they stand to-day, being the 
fruit of the original payment of the Government of Japan, I would 
sell them, and the amount to be realized, including interest, I would 
pay over to Japan to make her as nearly whole as we can, If we 
pay it all we do nothing more than fail to take advantage of what 
we ourselves have saved by failing to pay interest elsewhere. That 
is my theory of the transaction. 

Mr. MORGAN. Mr. President, the committee have not treated 
this asa claim against the United States pressed by Japan; they 
have not treated it as that which tle Government ofthe United States 
owes to Japan; but we have treated it precisely as the Government 
has treated it, as public policy declared by the Government itself 
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und observed on all occasions. It segregated this fund when it re- 
cbived it, put it at work bearing interest, of course with the expec- 
tation that some time or other Congress would decide whether the 
money should be covered into the Treasury or should be returned to 
Japan, and with that declaration also accompanying the act of the 
Secretary of State. So the committee have not considered this in 
the ordinary light of a debt or demand in favor of Japan against the 
Government of the United States, or one that Japan was required to 
by diplomacy or by any demand upon our Government, for our 
overnment declared its own policy, and we are merely trying to 
execute it. 
Mr. ALLISON. I move that the Senate do now adjourn. 
Mr. HAWLEY. Pending that, I submit an amendment to be 
rinted. . 
z The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The amendment willbereceivedand printed. Thequestion 
is on the motion of the Senator from Iowa. 
The motion was agreed to; and (at five o’clock and four minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 31, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. F. D. Power. 
The Journal of yesterday’s proceedings was read and approved. 


ELECTION CONTEST—MACKEY Ys. DIBBLE. 


Mr. CALKINS. I suppose, Mr. Speaker, the contested-election 
case of Mackey vs. Dibble comes up as unfinished business. 
friend from Ohio [Mr. ATHERTON ] is ready to proceed, I understand. 

The SPEAKER. The gentleman from Ohio is entitled to recogni- 


tion. 

Mr. ATHERTON. Mr. Speaker, it is my purpose to discuss in a 
calm and deliberate way the real questions that come before the 
House in this case. We are the judges of the elections, returns, and 

ualifications of our fellow-members. Irrelevant and unprofitable 

isputations have been to some extent indulged in. I desire to 
avoid the same and address myself at once to the real and important 
issues of the case. 

It has been charged by the Republican members of this House that 
we feared discussion and for that reason have used the parliamentary 
expedients at our command to avoid it. 

I answer we have not feared discussion, but we have feared that 
the important questions presented would be neither fairly considered 
nor properly determined by the Republican majority of the other side 
of this Chamber. You have not acted impartially. You say you 
want discussion; that the same is necessary to elucidate the truth; 
that you are not sufficiently informed to decide the case; and yet, 
bofore you have heard the whole case, before you have considered it, 

ou cheer every sentiment which looks to the seating of one of the 

itigants as against the other. What faith would a party toa suit 
have in the fairness and impartiality of a court or jury who would 
cheer and applaud one of the parties as against the other? 

Mr. Dibble is the sitting member. He possesses the ordinary cre- 
dentials of a Representative of a sovereign State to a seat in this 
House. He has the full right prima facie to the place and cannot be 
unseated unless his opponent showsa paramount and superior right. 
The sitting member cannot be ousted by reason of any supposed 
weakness of his title. The contestant must overcome his prima facie 
caso by evidence of a convincing character—by a fair preponderance 
of the evidence. 

And on the threshold I ask the membership of this House, sittin 
as judges under the Constitution, upon the solemnity of their officia 
oaths, with a proper sense of their responsibility to the country and 
the God of the nniverse, to give to the case their discriminating judg- 
ment and render a verdict in accordance with the law and the testi- 
mony, unmoved by prejudice or passion and unswayed by partisan- 

ip. 

What are the questions that come before us as members of the 
House? They involve the respective claims of Mr. Mackey and Mr. 
Dibble to represent the second Congressional district of the State of 
South Carolina. Let us investigate them logically and judicially. 
The first step a court would ordinarily takein dealing with like ques- 
tions worl be to examine the evidence and see what it proved. 
But if allegations were made that the pretended testimony had been 
tampered with by one of the parties who improperly obtained pos- 
session of it before it was completed, that sittartinentions had been 
made, that portions of it had been stricken out, and these charges 
were sustained by some testimony, then the first thing to be done 
would be to investigate the charges and examine the proof in rela- 
tion to them, and if the surreptitious possession had furnished the 

portunity for corrupting the testimony, to suppress it and give 

© parties an opportunity to retake it if they chose, or, if they did 
ree 80 elect, to decide the case as if no such evidence had ever been 
taken. 


Legislatures have framed, and in their absence courts have deter- 
mined upon certain rules to protect the integrity oftestimony. These 
rules have existed from time immemorial. They have been found 
essential to be observed in the due administration of justice. They 
are not altogether technical in their nature, but material, and their 
willful violation by interested parties has always induced courtsto 
suppress them upon the motion and at the instance of the adverse 
party. If it shall be found in this case that an interested party has 
so invaded the sanctity of the testimony and broken down the safe- 
guards of its integrity that it is unreliable, and under the rules 
sanctioned by experience of courts should be suppressed, then noth- 
ing is left in the case other than to dismiss it or remit the parties to 
their rights to retake it and present it untouched and unpolluted for 
our inspection and action. 

To understand the facts, to apply the wholesome rules of the law 
to them, and to reach an enlightened judgment in the contest, let us 
go back a little. 

M. P. O’Connor and E. W. M. Mackey were opposing candidates 
for Congress in the second Congressional district of South Carolina 
at the November election of 1880. O’Connor was declared elected 
and received from the governot of the State the ordinary certificate 
and credentials as a member of this House. 

On the 22d day of the same month Mr. Mackey duly served upon 
him a notice of contest. On the 22d day of December followin 
O’Connor filed his answer, denying the allegations of the notice aud 
setting up some new matter by way of confession and avoidance, 
and on the 3d of January, A. D. 1881, the contestant and contestee 
Lah into an agreement in writing, relating to the contest, as fol- 

OWS: 
A pesun between contestant and contestee in the matter of the contest of E. W. 


Mackey against M. P. O'Connor for a seat in the Forty-seventh Congress 
of the United States. 

In the matter of the contest between E. W. M. Mackey and M. P. O'Connor for 
the seat in the Forty-seventh Congress of the United States as the Representative 
of the second Congressional district of South Carolina, it is agreed by and between 
the parties to the said contest: 

First. That witnesses may be examined by either party to the contest upon such 
verbal notice only as may be necessary to secure the attendance of the opposite 
party at the examination of such witnesses, both parties wajving the notice in 
writing ee by law. 

Second. That for the convenience of both parties, and the better to enable them 
to take such testimony as may by them be deemed necessary, all limitations as to 
time are hereby expressly waived, and testimony shall be taken at such times as 
may be agreed upon by the parties to said contest. 

Third. That the presence of the opposite party, in person or by counsel, at the 
examination of any witness by the party Y whom such witness may have been 

roduced shall be distinctly understood and accepted as a waiver of any irrogu- 
rity as to notice or time. 

Fourth. That inasmuch as both parties intend to have the depositions of many 
of the witnesses taken in short-hand by a stenographer, which will render it im- 
pee for such witnesses to subscribe to their depositions until the same shall 

© Written out, which in many instances cannot be done for some time after such 
depositions shall have been taken; and inasmuch as the signatures of the wit- 
nesses in such cases could only be procured by requiring a second attendance of 
such witnesses.at considerable inconvenience and expense to all parties interested; 
therefore in all cases where a deposition is not subscribed to by the party making 
the same the signature of such witness is hereby waived. 


January 3, 1881. 

E. W. M. MACKEY. 
BOB'T CHISOLM, 
Att'y for Hon. M. F. O'Connor. 

It will be observed that by the terms of the contract the testimony 
of the witnesses was tobe taken by a stenographer, and that on ac- 
count of the inconvenience of recalling the witnesses their signa- 
tures were waived. This waiver and the waiver of notice to take 
depositions when the opposite party appeared, and all limitations as 
to time, were the changes from the ordinary rules of procedure in 
such cases authorized and legalized by the contract. No others were. 

Shortly after the making of this agreement the contestant pro- 
ceeded to take testimony in chief, and I infer some time in February 
completed the same, for I find that contestee then, commenced to 
take testimony on his behalf. 

Shortly thereafter, perhaps almost concurrent in time, O'Connor 
took sick, he got worse, became wholly incapacitated from giving 
attention to his contest, and was snatched from the arms of family 
and loving friends by death on the 26th day of April, A. D. 1881. 
At that time his testimony was incomplete. He had been able to 
give the contest no attention from the time he first became ill. His 
son, Charles O'Connor, in his affidavit says: 

That for several months next previous to his death deponent's father was in 
poor health, really sick, and suffering while going about and attending to the dis- 
charge of his official duties; but that after the 12th day of February, 1881, he was 
confined to his chamber, unable to go out, or do any ching whatever; deponent 
further says that in consequence of his impaired state of health his father was 
almost wholly unable to give any personal attention te the said contest, certainly 
not the attention which it required, or even to superintend or direct the course of 
his attorneys, and in consequence thereof the work had to be done by different 
gentlemen, remote from each other, without opportunity of conference and con- 
sultation, and he was therefore deprived of the opportunity of correcting many 
gross errors and misstatements in the case of the contestant, 

Mr. J. W. Whaley, of counsel for O'Connor, in his affidavit also 
informs ns that Mr. M. P. O’Connor died in the latter part of April, 
1881, and for some time before his death, and just after the evidence 
on his side was begun, it became evident that he could not live much 
longer, which fact induced much lukewarmness on the part of his 
friends and witnesses. 

These statements goto show that the testimony was taken under 
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circumstances not conducive to the elucidation of the whole truth on 

the part of O Connor. That the same was incomplete and unfinished 

at his death and should have been allowed and authorized to be com- 
1705 by O'Connor, or whoever succeeded to the office by reason of 
is death. 

And here I desire to call attention to a publication put forth very 
recently by the Du Sabb authority of a member of this committee, 
published in the leading newspapers of the country and published 
under the authority of the Congressional committee of the Repub- 
lican party. By it they attempt to justify their unusual and revolu- 
tionary action in this House in repealing, not according to our rules, 
but against their provisions, the rules of the House. 

This statement purportsto contain the factsrelating to the Mackey- 
O'Connor contested-election case; purports to have been prepared by 
Mr. MILLER, of Pennsylvania; is indorsed and putin circulation by 
the Republican national committee. 

Such a statement should be truthful. It is in fact disputed in a 
point most material, That pretended statement of facts contains an 
allegation that the contestant and contestee had both completed 
their testimony in chief in the case before the death of O'Connor. 

I find that alleged in the pretended statement of facts published in 
the New York Tribune—I have it in my hand—under date of April 
29, 1882. It was on the same day published in the National Repub- 
licun. It untruthfully says that the testimony was completed in 
chief on both sides before the death of O'Connor. 

But this, Mr. Speaker, is only one of the many things that state- 
ment contains which a member of the Committee on Elections of 
this House should not have given to the country, at least in that 
form. 

Mr. MILLER, I desire to ask a question, if the gentleman from 
Ohio will permit me to interrupt him. 

Mr. ATHERTON. No proper question is an interruption. 

Mr. MILLER. Will the gentleman state to the House the char- 
acter of the evidence which was taken by Mr. O’Connor’s counsel 
after the death of Mr. O'Connor, and whether a single line of it dis- 
puted the fact that Mr. Mackey had received 879 majority according 
to the returns made by the Democratic precinct managers ? 

Mr. ATHERTON. We will come to that in due course of this dis- 
cussion. I have said nothing on that subject, but when I come to 
it I will answer the gentleman. 

Mr. MILLER. The gentleman stated that I made a declaration 
which was not correct. I want him to state a single one of the ten 
witnesses which he claimed yesterday had been examined after that 
date who testified to a single thing material to this issue. It was 
allan attempt to show that the Republicans had intimidated the 
Democrats in the State of South Carolina, 

Mr. ATHERTON. Yes; but we are not on that part of the case 
now. I will ask the gentleman a question. Did he give to the coun- 
try this langnage: “After the testimony in chief on either side had 
been completed, Mr. O'Connor, on April 26, 1881, died?” Did he give 
thatlanguage to the country! 

Mr. MILLER. I did, Mr. Speaker. 

Mr. ATHERTON. Very well. Now, here is the record of this case, 
and I call the gentleman’s attention to the testimony taken by Mr. 
O'Connor. I call his attention first to the fact that there is no evi- 
dence that O’Connor might not have taken the testimony of a hun- 
dred additional witnesses if he had lived, and further to the fact 
this discloses, that even after his death his attorneys, seeming to sup- 
pose it necessary, in order to vindicate his case, that they should take 
additional testimony, did actually take the testimony of eleven wit- 
nesses whose testimony is important; and in the face of that fact the 
gentleman now puts before the country (and I do not question his 
motive) a statement which was untrue in point of fact and was a 
material thing to be considered in connection with the justification 
of the Republican pany for its action in the premises, 

Mr. 2 7 t. Will the gentleman state the character of that tes- 
timony 

Mr. YTHERTON. That is not material. The question is whether 
the testimony was completed, and the way to find that ont was to 
ascertain whether O'Connor had declined to take further testimony 
before his death. And not only did he not declare that he had con- 
cluded his testimony—did not decline to take any more—but the fact 
is apparent here upon the very face of the record itself that his attor- 
ney went on and assumed to take testimony after his death. And 
by the way, about one hundred pages of this record are not pretended 
to be material, but they are a part of the record, and are the testi- 
mony of witnesses sworn and examined after the death of O’Connor, 
and not a single word of it has ever been ruled out at the instance 
of any member of the committee, or at all, from that day to this, 

Mr. MILLER. That is entirely in rebuttal, and is not by any means 
material. 

Mr. ATHERTON. Everything in the way of evidence is inma- 
terial in the eyes of the gentleman when there is a legal objection 
to it., That is one of the troubles in this case. 

But, before I go away from that point, I want to call the attention 
of the House clearly to this portion of the record and to facts con- 
nected with it as they appear therein. I call attention now to page 
707 of the record, commencing on page 706, in the following language: 


In the matter of the contested election in the second Congressional district of 
South Carolina, 


And then he goes on and names the witnesses wlio were examined. 
Then says the notary: 


I caused the testimony of said deponents—— 


Mr. MOULTON. U rise to a question of order. ‘The House is in 
5 disorder that we cannot hear the remarks of the gentleman from 

hio, 

The SPEAKER, The House 
will be in order. 

Mr. ATHERTON. Ye judges of this election, please hear me now, 
while I read this: < 
That I (the said notary public) caused the testimony of said deponents, with 
the questions propounded to them by the counsels and agents of said contestee 
and late incumbent, M. P. O'Connor, and by E. W. M. Mackey, the contestant, to 


be reduced to writing in my presence and in the presence of said deponents, and 
of the counsels and agents of said contestee, &. 


That is to say, the testimony of the eleven witnesses. But now, 
passing over that to what I had proposed to say in reference to the 
next point found in the history of this case, here was the fact of 
Mr. O'Connor having died after a long illness, and being able to give 
little or no attention to the taking of testimony in his ease, it being 
committed to incompetent hands, so far as his own son and some others 
were concerned, though not in all instances; and the fact that he 
could not kaye an opportunity himself to supervise the testimony 
before his death was unfortunate, and also the fact that he died be- 
fore it was completed, and these are all circumstances to be looked 
to when giving effect to the question of determining the value of 
that testimony. So, when we come to consider this testimony, either 
with reference to its intrinsic valne or with reference to how it has 
been manipulated, the matter becomes one of yital importance in 
connection with this case. 

The depositions that I have referred to were taken on the 17th, 18th, 
19th, and 20th of May, and are found in the record, commencing on 
pago 691; and Mr. Mackey himself took depositions on the 10th of 

ay, on the 19th of May, on June 2, and on June 7. I believe it is 
not contended that these depositions were taken in reply, and they 
are a part of the testimony that so far as I have ever been able to 
find out the committee have considered in the case, notwithstanding 
the fact that they were all taken after the death of Mr. O'Connor. 
Mackey took the testimony of nineteen witnesses after O’Connor 
died, and their depositions are put into this record, and haye never 
been ruled out, aud so fär as we know are a part of the testimony 
upon which the committee predicate their report. 

On the 9th of June, two days after this last testimony was taken 
on the part of Mr. Mackey, Mr. Dibble was elected to fill the sup- 
posed vacancy. At that time we are unable to tell exactly the con- 
dition of the testimony in this case, Very little of it appears to have 
been then written out or in any other form than the stenographer's 
notes. 

Here, let me say, every lawyer will admit that the death of O’Con- 

nor cut off the power of anybody to act as his attorney, and that 
nothing could be done by virtue of any agreement with O'Connor 
or authority from him after the day of his death. Whatever was 
done after that time by any person assuming to be his agent or at- 
torney was done without authority, and the act was void so far as 
he or anybody else that succeeded to the seat might be concerned. 
That is a plain legal proposition and certainly nobody will dis- 
pute it. 
- What was done with the testimony taken by contestant, and after- 
ward written out by the stenographer? Mr. Dibble has succeeded 
recently in procuring from Mr. Hogarth a statement, and the same 
is as follows: 


Tne STATE OF GEORGIA, Richmond County: 


Personally appeared before me, a notary public in and for the county of Rich- 
mond, E. H. Hogarth, who, being sworn, says that he was a resident of the city 
of Charleston, State of Sonth Carolina, during the 1 1 88 1831, up to the 30th of Sep- 
tember; that deponent held the oflice of notary public during said time, and was a 
stenographer by 1 that he was employed by E. W. M. Mackey, esq., as 
stenographer and notary public in the contest between E. W. M. Mackey and M. 
P. O'Connor for a seat in the Forty-scventh Congress of the United States, and 
that deponent acted as stenographer and sometimes notary public in Orangeburgh 
County, in behalf of the Hon. M. P. O'Connor; that deponent took the testimony om 
the part of E. W. M. Mackey, esq., in the counties of Charleston, Orangebnrgh, 
and Clarendon, with the exception of one or two depositions; that all of the testi- 
mony so taken by deponent as stenographer was transcribed from his stenographie 
notes in deponent’s own handwriting, and testimony taken on behalf of E. W. M. 
Mackey, esq., was turned over to him in deponent’s own handwriting, and suck 
taken on behalfof the Hon. M. P. O'Connor was turned over in deponent’s own haml- 
writing to Robert Chisolm, jr., esq. This ended his (deponent’s) connoction with 
said testimony, oxcept that afterward at various times he (deponext) siz 
certificates which were tendered to deponent by E. W. M. Mackoy, esq.. and alse 
1 at tho foot of depositions; these deponent signed without comparison with 
is said stenographic notes, taking it for granted that said testimony wits the same 
as furnished by deponent to said E. W. M. Mackey, esq.; that the said certificates 
were often presented to deponent for signature by said E. W. M. Mackey, esj- 
when deponent was otherwise employed, and that deponent did not havo his steno- 
graphic notes at hand when he so certified said testimony; that deponent alse 
oriifed the testimony taken on behalf of Hon. M. P. O'Connor in instances where 
deponent acted as notary Poe that deponent did not forward any of said testi- 
mony to the Clerk of the House of Representatives, but turned same over to the 
respective parties named above; and deponent knows nothing of his personal 
knowledge concerning the forwarding of the same. $ 
E. H. HOGARTH. 


Sworn to and subscribed before me this 17th day of Febrnary, 1882. 
[SEAL.] WM. W. MILLER. 
Notary Public, Richmond County, Georgia. 


The point of order is well taken. 
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What was done with the same after Mackey got the same will also 
appear in the affidavit of C. Smith, which I will read: 


Srate or SOUTH CAROLINA, Charleston County: 


Before me personally came C. Smith, in response to a summons to testify as to 
certain matters in a contest entitled E. W. M. Mackey vs. M. P. O'Connor, and 
who, being duly sworn, says: I was employed by E. W. M. Mackey to write out 
the testimony taken in his behalf in the contest between himself and Mr. O' Con- 
nor for a seat in the Forty-seventh Congress; this writing was done at the house 
of Colonel Mackey, and at the United States court-house, and atmy room. The 
body of testimony was in the handwriting of E. H. E ake stenographer and 
notary public, and there were interlineations, erasures, and portions of the original 
sheets were cut out and other sheets substituted, and sometimes left out entirely; 
that sometimes nearly a whole page was struck out by drawing a line across it; 
that the interlineations were in the handwriting of E. W. M. Mackey; that the 
copy made by me omitted the erasures and inserted the interlineations; that 
sometimes whole pages of this testimony in the handwriting of Colonel E. W. XI. 
Mackey would be inserted, and of which there was no original in the handwriting 
of Mr. Hogarth, the notary public, that I saw; that sometimes when I retume 
the originals and my copy of the same, Colonel Mackey destroyed the originals by 
placing them in a stove, or destroying them by tearing them up; that in some in- 
stances the copy made by me was returned interlined, and I made fresh copy with 
sucli corrections ; the interlineations last mentioned were also in the handwriting of 
Colonel E. W. M. Mackey; that the notary punio Mr. Hogarth, placed his seal 
and signature to the testimony us it was handed to him without making any com- 
ee with the originals, as in many instances, as before stated, the originals had 

en destroyed, and also without making any comparison with his short-hand notes; 
that is, in every case in which I was present, my impression is that I saw him sign 
nearly all of the testimony, certainly more than half of it; that in the ease of W. 
A. Zimmerman the testimony as copied by this deponent was submitted to him 
for his signature, that he declined to sign the same until certain corrections were 
made in it, that the testimony as submitted was not correct, and that unless the 
corrections were made he would not sign the same; that this testimony of Zimmer- 
man's Ireturned to Mr. Mackey and I never recopied it; and it was not . b. 
Mr. Zimmerman when I returned it to Mr. Mackey; that in the case of Major 
A. Haguenin the testimony as Sopian by me was handed to him; he glanced over 
it and said, “I suppose it is all right,” and signed it; that I may have submitted 
other testimony but cannot now recall the other cases where I submitted them for 
e that Mr. Hogarth in certifying these papers would certify a number 
of them at one time and withont comparison as aforesaid; that I took a number of 
ened ed of the testimony to the express ottice and shipped them in the name of 

. Hogarth to the Clerk of the House of Representatives; that the statements 
herein apply only to the testimony taken in Mr. Mackey’s behalf. I know noth- 
ing about the testimony taken for Mr. O'Connor; that fromthe early part of Janu- 
ary, 1881, and off and on during the summermonths, and nearly up to the time that 
the last package of Mr. Mackey’s testimony was sent olf, I was copying. That the 

ckages hereinbefore mentioned as shipped by me were given to me by E. W. XI. 

ackey, and I handed to him the receipt for the same, the said receipt being in 
the name of E. II. Hogarth, - 

C. SMITH. 


H. L. P. BOLGER, 
Notary Publie. 

Nothing could be legally done in the way of completing this tes- 
timony after O'Connor died. The authority conferred by the con- 
tract dated January 3, 1881, ceased at his death, The testimony, 
then incomplete, could not legally be completed. If in short-hand 
it must remain so till a new party was brought into such relation to 
it that the contest might be held to be revived. Every power, all 
authority conferred orally or in writing by O'Connor, ceased. The 
authority of agents and attorneys was revoked by his death. 

Ir. WATT. Will the gentleman permit me to ask him one ques- 
tion ? 

Mr. ATHERTON, Certainly. 

Mr. WAIT. Was tliere one of the eleven witnesses whose testimony 
was taken after O’Connor’s death embraced among the witnesses that 
the stenographer alludes to when he says that lie compared their tes- 
timony with his stenographic original notes, and that they compared 
exactly? 

Mr. ATHERTON. Are any of them included? 

Mr. WAIT. Yes sir. 

Mr. ATHERTON, I think not. I do not believe they are. Now, 
in that condition of things, what do we find? An agreement is 
entered into—so it is said in this affidavit made by the stenographer, 
Hogarth—an agreement is entered into between the stenographer 
and Mackey by which the stenographer did in fact transeribe his 
notes and put the testimony so transcribed in the hands of a party to 
the suit without the consent of O'Connor, without the 0 otis or 
consentof Dibble, and he lets Mackey have it, and Mackey procures 
C. Smith to write it over. 

Gentlemen on this floor have made themselves merry over C. Smith. 
They have charged him with falsehood, bribery, and perjury. They 
have shown that Mr. Dibble, while a member of the South Carolina 
Legislature, exposed and reported his rascalities, and charged that 
he had accepted bribes. This is a strauge position for the friends of 
Mackey totake. Mackeyshould exclaim, “Save me from my friends!” 

As Smith plays an important part in the case, let us go back a little 
and see who heis. He is first introduced into this contest as a wit- 
ness for Mackey. In November, 1880, he lived in Charleston, South 
Carolina, was a Republican and a henchman of Mackey, was a Re- 
publican supervisor of election, assigned te duty at that election as 
such at City Hall precinct, city of Charleston. As I said, he was a 
witness for Mackey, the first witness that Mackey called in the con- 
test, the very Atlas that bore on his shoulders Mackey’s case. If 
you look at the record you will find his testimony, commencing on 
pase 17 and continuing to page 26, and in every ine of it he shows 

1is devotion to the Republican party and to the fortunes of Mackey. 
His bias is unmistakable. He is a swift witness for Mackey and a 
slow one on cross-examination. 

Mackey knew him well. Ifhe wasacorruptionist, a bribe-taker, and 


Sworn to before me this 16th day of February, 1882. 
[SEAL] 


a scoundrel, no one knew it better than Mackey. After Mackey used 
him as a witness he procured him to transcribe the evidence. He 
was in the employ of Mackey for that purpose all of last summer 
and autumn. 

Smith did not volunteer to testify for Dibble, but was subpœnaed 
as a witness, as the language of his affidavit shows. He afterward 
made voluntary aflidayits for Mackey, so that the evidence clearly 
shows that he was a willing witness for Mackey and an unwilling one 
forDibble. Doyousayhewasacorruptman? ThenI answer Mackey 
put the evidence in the hands of a corrupt henchman and retainer, 
to be kept and transcribed. Is he false to truth? I answer he is 
Mackey’sliar. Has he sworn falsely? Iagain answer he is Mackey’s 

derjurer. A strange predicament for Mackey, to be sure. He puts 
lis political and personal friend on the stand and gives him credit 
asawitness. Hesaystothe world by that act that Smith is worthy of 
credit, He uses him from time to time to do his work on these deposi- 
tions, and afterward procures his voluntary affidavit, and because 
forsooth, when subpmnaed by Dibble and sworn, he lets out unwit- 
tingly the fatal secrets of his coconspirator and employer, he is de- 
nounced by all the vile epithets known to the vocabulary of billings- 
gate. He is denounced, in violation of the rule that no party should 
traduce a witness whose character for truth he had indorsed by put- 
ting him on the witness stand and using his testimony. 

But let us turn to this affidavit so wrung from Smith, Remember 
he is the partisan friend, employé, and henchman of Mackey. All 
his interests, sympathies, and prejudices are with Mackey and 
against Dibble; but unaware perhaps of the effect of the truth, he 
says that he was employed by Mackey to write out this evidence 
taken by Mackey in the contest; that the writing was done at the 
house of Mackey, at the United States court-room, and at his room ; 
that the body of the testimony was in Hogarth’s handwriting ; that 
interlineations and erasures appeared in Mackey’s handwriting; 
that portions of the original sheets were cut out and others substi- 
tuted for them by Mackey, and others entirely erased and left out; 
that whole pages appeared in the handwriting of Mackey, for which 
no originals were produced, and after witness copied them that 
Mackey destroyed the originals; that some time fresh copies were 
again interlined and changed by Mackey and again copied by 
Smith; that Smith carried these copies to Haage who certified 
them without reading, and that Smith took them thus made, thus 
manipulated, thus certified to the express office, and shipped them 
to the Clerk of this House by express. The mode of signing with- 
out reading and shipping them in Hogarth’s name is fully corrob- 
orated by the affidavit of the latter. 

It is admitted by allin this case that this testimony transcribed 
by Hogarth went into the liands of Mackey ; that he intrusted it to 
Smith to copy; that Smith and Mackey, one or both, kept the sur- 
reptitious custody of it for many months; that the depositions now 
on file in the conmittee-room of the Committee on Elections were 
never seen by the notary ; that they were not written by him, or in 
his presence, nor in the presence of the witnesses, nor are they so 
certified. I care not in point of law whether you go further than 
these adinitted facts in order to suppress these depositions. Smith 
admits, unwillingly and unwittingly, much more. He had no in- 
terest to state more than the truth for Dibble, but every interest, 
political and personal, every prejudice, to swear for Mackey and not 
for Dibble. It is ungenerous for them to attempt to discredit him. 
He was one of the men, too, whose testimony, it is said, was certi- 
lied to by the stenographer. Whatever they may say of him now, 
and however much they may attempt to bring him into disrepute, 
he was inthe beginning the first person called as ‘a witness. And 
as a person whose testimony was relied upon he was the chief of ali 
the witnesses of Mackey. 

Mr. WAIT. It is a comfort he told the truth that time. 

Mr. ATHERTON. I do not know whether he did or not. If he 
was subject tocorruption; if the reports in respect to Mackey’s prior 
contested-clection cases are to be looked at, I am a little afraid that 
Mackey was not just the man to intrust such a fellow with, if he 
was as purchasable, pliable, and unconscionable as they now claim. 

Mr. MILLER. Will the gentleman allow me just a moment? Is 
there any dispute abont the City Hall poll, that Mr. Smith testified 
about? 

Mr. ATHERTON. I will come to that in good time. 

Mr. MILLER. Is it not the fact that the same return is signed by 
Magrath, the Democratic supervisor ? 

Mr. ATHERTON. We will come to that in good season, Now 
the question arises as to what was the duty of the parties in this 
condition of things under these circumstances. How are you to 
manage a contested-clection case in such a condition of affairs as ex- 
isted at O'Connor's death? There is only one precedent that I know 
of in all the history of contested-election cases which furnished a 
rule for the government aud conduct of Mackey in this cuse. That 
is the ease of Davidson against Smith, and came from one of the 
Congressional districts of Louisiana. In that district Davidson and 
Peters were candidates forthe office of Representative in Congress. 
In the first instance Davidson received a certificate of election; after 
that Peters died, and Smith was elected. Then Smith received a 
certificate of election from a government of Lonisiana which had 
taken the place of a deposed government. So both of them, held 
certificates, and both seemed to have a prima facie case. 
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Davidson and Smith came here to Washington, and one of them 
was admitted to a seat upon the prima facie right, as I understand it. 
The House of Representatives then took action on the subject. A 

petition was presented asking that Davidson be allowed to contest the 
eat of Smith, the sitting member. A resolution to that effect was re- 
ferred to the Committee on Elections. It was not regarded that by the 
niere reference of that resolution the Committee on Elections had 
any right to go forward and do anything more than to pass upon 
the simple question of recommending or not recommending the adop- 
tion of the resolution. Thecommittee considered the resolution, and 
reported it to the House with a recommendation that it be adopted. 
The House adopted it, and in adopting it prescribed the rules of the 
contest. That bronght the parties into relation to the subject-mat- 
ter so that one could take the testimony and the other could defend. 
It brought them into the relations of contestant and contestee. 

But nothing of that kind was ever done in this case. On the con- 
trary, Mr. Dibble was elected, received the certificate of election, 
came here to Washington and knocked at the doors of this House, 
and was permitted to take his seat without objection upon his case. 
No notice of contest had ever been served upon him, no notice was 
served during the month of December, nothing in the nature of a 
notice. Nothing to put him upon inquiry that his seat would ever 
be contested was served upon him until the 4th day of January, 1882. 

Now, should he or not have been served with a notice? How could 
he ever be put in such relation to the contested-election case as to 
enable him to prepare it and perfect the testimony unless he was 
served with a notice, or unless by an order of this House ho was 
made a party to the proceeding? Could he serve notices and take 
depositions? Before he was made a party by either one or the other 
of these modes of proceeding, would he have any right whatever to 
look at this testimony, examine witnesses, or do any act with rela- 
tion to this case or in reference to saving and preserving his right 
to a seat in this House? I do not think any lawyer would say so. 

Up to Jannary 4, 1882, Dibble had no notice whatever that any per- 
son would contest his seat. The time had long since passed when he 
could be notified under the statute. On that day Mr. Mackey 
simply wrote Mr. Dibble a letter. You have all seen it and know 
what are its contents. He was answered by Mr. Dibble, and there- 
upon the Committee on Elections, without having any authority of 
the House, except that the subject-matter had been referred to them 
just as it was in the Louisiana case, assumed to take jurisdiction of 
the whole matter and to investigate the whole subject, without Mr. 
Dibble being in any sense at all a proper party to the proceeding. 
‘These are facts that nobody disputes, 

Now, what do we tind? Mr. Dibble, having in that irregular way 

been made a party to the proceeding, about the 20th day of February 
was permitted for the first time to see the original depositions in this 
case. Before that time they had been sent to the Printer, and only 
returned to the room of the committee about that time. 
—Recollect that the notice was not served on Mr. Dibble until the 
àth day of January. Before that time he probably was absent, and 
while absent these depositions had been sent to the Public Printer. 
Coming back here, he at last saw these papers, and upon examining 
the originals he found a very wonderful state of facts. 

He found that not a paper, not a deposition upon the part of the 
contestee, written by the notary public, by the stenographer, not a 
single paper was on file in his handwriting. Nobody had given him 
any information that any interference had been had with the depo- 
sitions on the part of the contestee. So faras the evidence indicates, 
it had been kept a profound secret both from Mr. O'Connor in his life- 
time, if it waskattempted then, and from Mr. Dibble, who succeeded 
to the seat after Mr. O’Connor’s death. Coming to look at the depo- 
sitions on the part of the contestee, Mr. Dibble found that the body of 
them was inthe handwriting of the notary; but in looking over them 
he fonnd that innumerable changes had been made, and, strange to 
say, those changes, almost without exception, were in the handwrit- 
ing of Mackey, That put Mr. Dibble upon inquiry. He then com- 
menced inquiring as to how the 8 were on the other sido. 
After taking the deposition of Smith and the deposition of Hogarth, 
Smith’s deposition not being given, as appears from the face of it, vol- 
untarily, but answering questions in response to the summons, he found 
out in part the state of facts which was testified to by Smith, that 
Mackey had put into his (Smith’s) possession these depositions; that in- 
numerable changes had been made in them ; that pages had been taken 
ont in some places and in other places pages had been inserted where 
there was no original copy presented in the handwriting of the ste- 
e 

‘ow, those questions are the subject of some dispute; but there 
are some questions here with reference to the testimony of the con- 
testee about which there is no dispute. I recollect that the other 
day when this subject was up for argument somebody asked the 
chairman of the Committee on Elections [Mr. CALKINS] as to who 
interfered with this testimony, or whether if was admitted that 
Magkey had had the testimony in his possession and had altered it. 
1 7 the chairman of the committee to admit that such was 
the case. 

Mr. CALKINS. I beg the gentleman’s pardon; that was not 
admitted by me. Isaid that was alleged, That is what I said, or 
intended to say. 


Mr. ATHERTON. I understood the gentleman to say that of 
course Mackey did it. 
Mr. CALKINS. Oh, no; I did not intend to say so, nor do I think 


I did. 

Mr. ATHERTON. Well, Lask the gentleman now whether Mackey 
did it or not? 

Mr. CALKINS. My information is that there are no interlinea- 
tions in the testimony of thé fourteen witnesses upon whose evidence 
the report is based. 

Mr. ATHERTON. I did not speak of that. 

Mr. CALKINS. As to whether there were interlineations in other 
testimony wholly immaterial I am not informed, and it is quite 
unimportant. . 

Mr. ATHERTON. That shows the trouble about the other side; 
they will not inform themselves. 

Mr. CONVERSE. I would like to ask my colleague [Mr. ATHER- 
TON] a question. Does he mean to say that Mr. Mackey teok the 
testimony that had been taken by O'Connor and himself, and in his 
own handwriting made changes in it. 

Mr. ATHERTON. Certain portions of it. 

Mr. CONVERSE. Any part of it? 

Mr. MILLER. The committee found as an absolute fact (and I 
appeal to Judge Warr and Judge RITCHIE, who are here)—we found 
and reported that Mackey had made no changes at all. That is 
what we found and reported as members of the committee and of 
this House; and we stand by it. 

Mr. CONVERSE. I did not ask the gentleman from Pennsylvania 
the question. I wanted the information from my colleague. 

Mr. ATHERTON. ‘The testimony shows, and I call upon gentle- 
men on the other side to say whether there is any dispute between 
members of the committee on this proposition—does not the testi- 
mony show and does not Mackey substantially admit that the stenog- 
rapher’s first draft of these depositions went into his hands and 
that he and Smith retained the testimony until it was sent forward 
to this Honse. 

Mr. CALKINS. My colleague on the committee will allow me to 
say that he cannot get up a dispute with me upon animmaterial point. 
The report is Basel upon the testimony of those fourteen witnesses, 
Ren testimony has never been disputed by anybody. Upon that 1 
stand. 

Mr. MILLER, (to Mr. ATHERTON.) Which you dare not dispute. 
1 challenge you to dispute it. 

Mr. ATHERTON. Oh, well, if there is to be any“ cranky” busi- 
ness done here, let it be done all at once. 

Mr. ATKINS. I hope the gentleman from Pennsylvania will ex- 
tend some courtesy to a fellow-member of the committee. 

The SPEAKER. The gentleman occupying the floor must not be 
interrupted by remarks interjected without his consent. 

Mr. ATKINS, (to Mr. MILLER.) Your manner is entirely out of 


lace. 
P The SPEAKER. The gentleman from Ohio [Mr. ATHERTON] will 
be protected in his right to the floor unless he yields. 

Mr. ATHERTON. What I mean tosay is this: there is not a sane, 
sensible man on this committee who will dispute the proposition 
that this testimony—the whole of it, including the fourteen deposi- 
tions which are said to be relied upon, and 1 9 portions of this 
testimony—was delivered by the notary into the hands of Mackey ; 
that he kept it in his possession and in the possession of his employés 
and retainers for weeks and months, and that it came to this Hanne 
by merely receiving the indorsement of the notary public, without 
his ever reading it again or giving it the least examination. 

That raises an important inquiry. I suggest to the judicial mind 
of the membership of the House whether it is not a fundamental prop- 
osition with respect to testimony and to preserving its integrity 
that wherever a party to a suit or a party to a contest surreptitiously 
gets testimony into his possession without the consent of the other 
side, and has anything done in respect to it, or keeps it an unneces- 
sary length of time—is it not a fundamental proposition that wher- 
ever such facts are made to appear the deposition will be 8 
in the interest of justice? Isay there never was any dispute between 
members on this committee upon the fact that Mackey got this testi- 
mony; that he got it without consent; that his possession of it for 
weeks and months was surreptitious; that he had it copied by his 
retainers, not in the presence of the witness or notary, nor with the 
consent of the other party; that he carried it to the notary and had 
it certified and sent on in the name of the notary, who never read 
it in the form in which he certified it. I ask gentlemen on the other 
side whether there is any question about that? 

Mr. CALKINS. If the gentleman asks the question I will answer 
it, but not to disturb him. We claim the testimony was given to the 
parti by agreement, to both of them, Mr. Mackey’s to him and 

1is to O'Connor. 

Mr. ATHERTON, I challenge proof of anything of the kind. I 
admit the notary, without consent, delivered to both parties the evi- 
dence. I concede to you an honorable man might have received it 
mistakenly ; but I cannot see, and I challenge that side of the House 
to show, whether any honorable man, a party to the proceedings 
having received that testimony, would have altered it at all or. copied. 
it without notice to the opposite party. It he regarded it wrong and 
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desired to make any changes in regard to it, or changes in it, what 


is it he should have done? He was of course to consult the opposite 
party and suggest changes m his presence, but not to assume to make 
them himself under any circumstances, It could only be done on 
full notice to parties on the other side, and with their consent and 
the consent of the notary. 

Mr. CONVERSE. If my colleague will allow me? 

Mr. ATHERTON, Certainly. 

Mr. CONVERSE. I have procured since I put the question tom 
colleague a short whiie ago some of this testimony, and I now wis 
to eal attention to the testimony of Mr. O'Neal, taken by Mr. O’Con- 
nor. Here it is. Ihave counted the changes in it and there are 
seventeen changes in this one deposition of ive pages which I hold 
in my hand—changes in the handwriting of Mackey. If any gentle- 
man desires to seo these changes which were made, and made by 
Mackey, Lask him to come forward and inspect this document. [Cries 
on the Democratic side, Read the changes!“ 

Mr. MILLER. Now wait. [Cries of “Order!”] 

The SPEAKER. Does the gentleman from Ohio yield? 

Mr. MILLER. Do you yield to me to answer that challenge? 

Mr. ATHERTON. I think I had better go on. 

Mr. ATKINS. I think the gentleman ought to give the gentleman 
from Pennsylvania a chance. 

Mr. ATHERTON. I refuse to yield. 

Mr. MILLER. He will not permit us to answer, 

Mr. RivED. That is an answer of itself. 

Mr. WAIT. It does seem tome that when a gentleman challenges 
the authenticity of this document, my friend from Pennsylvania 
ought to have an opportunity to answer that challenge. 

The SPEAKER. It remains with the gentleman from Ohio to say 
whether he yields the floor or not. 

Mr. ATHERTON. I do not want to be taken off the line of my 
argument, but I will yield to the gentleman from Pennsylvania. 

r. ATKINS. The gentleman from Ohio yields to the gentleman 
from Pennsylvania. 

The SPEAKER. Gentlemen will come to order, 

Mr. MILLER. Now, I want to say to the gentleman from Ohio 
(Mr. Convensr] that is the testimony of Mr. O'Connor, and that 
young Mr. O'Connor, the son of the dead man, said he got that from 
the stenographer, all the testimony of the contestee from the ste- 
nographer, at the request of the counsel of Mr. O'Connor, and that he 
and Mr. Mackey went over it together. And further, that there was 
not a single change made in the testimony of the contestee which was 
material. [Laughter on the Democratic side.] I am stating what 
he swore to. 

Mr. CONVERSE. He concedes, then, that Mr. Mackey did make 
changes in the testimony. 

Mr. MILLER. There was not any change made except what was 
agreed upon by the two parties. That is your testimony obtained 
by your attorney, and if there is any change you are responsible for it. 

Mr. MCMILLIN. Was Mr. O'Connor then dead! 

Mr. MILLER. Ido not know whether he was dead or not, and I 
do not care; if his attorney forged his testimony Mr. Mackey is not 
responsible. 

Mr. KENNA. I desire to ask the gentleman from Pennsylvania a 
question. 

Mr. ATHERTON. Certainly. 

Mr. KENNA. I desire to ask the gale from Pennsylvania a 
question, in order to ascertain whether I understand him correctly. 

TheSPEAKER. Does the gentleman yield to the gentleman from 
West Virginia to ask a question ? 

Mr. ATHERTON. Ido. 

Mr. KENNA. I desire to know whether the gentleman from Penn- 
Sylvania is to be understood as saying that this Committee on Elec- 
tions comes into this House with a report based on testimony or as- 
sumed testimony agreeing, as Lunderstand him now, to concede that 
after the witnesses had deposed on oath Mr. Mackey and Mr. O'Con- 
nor or any other man on earth had taken liberties with that testi- 
mony without reswearing orre-examining those witnesses? [Laugh- 
ter on the Republican side.] 

Mr. MILLER. I will answer the gentleman 

Mr. KENNA. I do not care whether the report is based on it or 
not; let us have the facts. 

Mr. ATHERTON. I resume the floor. 

Mr. MILLER. Let me answer that. 

Mr. ATHERTON. You have asked a question and I prefer to an- 
swer that. 

Mr. MILLER. The “ptr from West Virginia has addressed 
a question tome. Will the gentleman from Ohio allow me now to 
answer the inquiry that the gentleman makes f 

Mr. ATHERTON. Go on. 

Mr. MILLER. In answer to the interrogatory of the gentleman 
from West Virginia, let me say that young Mr. O’Connor swears in 
effect, on Mr. Dibble’s request for his affidavit, that he got the testi- 
mony from the stenographer with the approbation and at the re- 
quest of O’Connor’s attorney, and that he and Mr. Mackey went over 
it together—give me the aflidavit and I will read it. 

Mr. ATHERTON, I will read it for you. 

Mr. MILLER. Let me have it. Jam answering the question, and 
I want to refer to it. 3 


Mr. ATHERTON. I propose to read it myself in answer to the 
gentleman’s own proposition. I had it ready for that purpose. 

Mr. MILLER. Let me have it a moment. Now I say this 

Mr. ATHERTON, Mr. Spoaren Lobject. Ihayehanded the gen- 
tleman what he asked for, the affidavit, and he said he was going to 
read that. Now let him read that, or else I will resume the floor. 

Mr. MILLER. The gentleman from Ohio said he would permit me 
to answer the question of the gentleman from West Virginia. 

The SPEAKER. The gentleman from Ohio declines to be inter- 


upted. 

Mr. ATHERTON. I yielded to allow him to read that affidavit, 
which he claims is an answer to the question. Now, I think Ihave 
yielded the floor sufficiently long, and if the gentleman from Penn- 
sylvania wants to answer the question in the language of the affi- 
davit let him read the affidavit. 

Mr. MILLER. And I want it to go to the country that the gentle- 
man from Ohio has refused to let me answer the question. 

Mr. ATHERTON, I decline to be interrupted further, 

The SPEAKER. The Chair is not responsible for the interrup- 
tions. If the gentleman from Ohio declines to be interrupted the 
Chair will certainly request gentlemen to resume their seats; but 
the Chair understood the gentleman as yielding up to this time. 

Mr. KENNA. I have suggested to the gentleman from Ohio, who 
occupies the floor in his own right, that I would like for the benefit 
of the House and the country to have an answer from somebody, 
either from himself or somebody else, to the question as to whether 
the Committee on Elections are willing to come into the House and 
submit a report upon the testimony of witnesses, which testimony 
has been changed or altered in any form by anybody without tho 
presence and consent and oath of the witness who made the testi- 
mony in the first instance. 

Mr. WILLIS. And whether the alterations were material or other- 
wise. 

Mr. KENNA. Certainly; that does nat affect the matter. There 
is no right to change the testimony in any way, and I want that 
question answered by somebody. 

Mr. ATHERTON, The gentleman from Pennsylvania [Mr. MILLER] 
has stated that Mr. O’Connor had sworn that no material alteration 
was made in the testimony in dispnte, and I choose now to read an 
extract from that affidavit for the purpose of showing that while 
changes were made Mr. O’Connor swears—— 

Mr. WAIT. Will the gentleman from Ohio read the entire affi- 
davit? By reading an extract from it it may entirely change the 
material point now at issue. 

Mr. ATHERTON, (reading :) 

The deponent further says 


Mr. WAIT. Read the whole of it. 

Mr. ATHERTON, Gentlemen can read the deposition for them- 
sclyes : 

Deponent further says that the testimony of the contestee is transcribed from 
the stenographer's minutes, was in the possession of His attorney, Robert Chisolm, 
of Charleston, in the State of South Carolina; that Mr. E. W. M. Mackey, the con- 
testant, expressed the desire that this testimony should be corrected for the pur- 

ose of putting it in more readable and grammatical form before the Committee on 
Election of the House of Representatives. 


Mr. Mackey, God bless his soul, wanted to fix it up so that O’Con- 
nor or O'Connor's representatives could get the seat. You will find 
however, in looking at the testimony, that it would have been well 
if O’Connor’s son had remembered the old maxim and applied it in 
this ease, Timeo Danaos et dona ferentes. The depogitions taken for 
contestee and corrected by Mackey after O’Connér’s death have 
Greeks in every line. 

Mr. HOUSE. I rise to a point of order. 

The SPEAKER, The gentleman will state it. 

Mr. HOUSE. The gentleman from Ohio has the floor and is enti- 
tled to it, and when he seeks to make a point I object to this noise 
which is being made to drown the force of the point he is making. 
He is entitled to be heard, and the Chair, I think, ought to protect 
the gentleman. 

The SPEAKER. The Chair has certainly endeavored to preserve 
order, and will continuetodoso. Gentlemen must resume their seats, 

Mr. ATHERTON, This deponent goes on to say that— 

In making such corrections as we both considered fit and proper, and sometimes 
these corrections were made by the one and again by the other, in no instance, 
however, was any correction made without the consent of both deponent and the 
contestee. 

Not that any material changes were made, but no changes what- 
ever were made except by the consent of both. That is all that he 
testifies to. Now, it will not be denied that young O’Connorhad no 
more right to tamper with the testimony of the contestee than had 
Mackey himself or his attorneys or anybody else, But this goes on 
further: 

Deponent further saya that the work of correcting this testimony was begun in 
or about the middle of July, 1881, and certainly not earlier than the middlo gf Juno 
of that year, and that it continued from time to time, with frequent interruptions, 

g the summer mouths. 

Now, it will be remembered that O'Connor died on the 26th of 
April, and this business of interfering or tampering with the testi- 
mony was not begun until at least the middle of June, and thon at 
the instance of the contestant, Mackey, who wanted to make it more 
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„readable“ and“ grammatical in form.” Every one of these eras- 
ures or changes was unauthorized, and while the moral turpitude of 
forgery might not attach to them, yet in the face of the attempt that 
is made to seat a man upon testimony which has such a doubtful his- 
--tory at least, I claim that any material thing in them—in any of 
these affidavits—that did not appear in the original afidavit is in 
fact a forgery of the testimony. 

That is the testimony of the contestee. But how different it was 
upon the side of the contestant. He received the testimony, and he 
did not notify Charles O’Connor to come and sit with him when the 
changes were made in the body of that testimony; but he sat down 
himself, according to the testimony of Smith, he scratched out what 
he wanted and put in what he wanted; whole pages of the orignal 
document disappeared ; whole pages for which there was no copy 
in the handwriting of the notary were put in. Aud that was the 
testimony that Mackey sent here. These include the ‘fourteen depo- 
sitions” on which you propose to unseat Dibble and seat Mackey. 

And now let me ask what a spectacle is presented before the Amer- 
ican people, the spectacle presented by Mackey ; and what a dishon- 
orable thing—becanse you must call things by their right names 
that here a man who had without authority been intrusted by the 
notary with depositions, original depositions, not notifying anybod 
else, sits down and surreptitiously, in his own chamber, makes such 
changes as he desires, and then sends these depositions through his 
own employés, by Smith, convicted as they say of bribery in South 
Carolina—that he allowed Smith to transcribe and to send these 
things on in the name of Hogarth, the notary. If there is any pict- 
ure upon the face of the earth that more than another to me depicts 
dishonor, it is the action of Mackey with respect to those depositions. 

And you propose to give Mackey, whose picture I have presented 
to you, the place of Dibble. And you are judges. You have taken 
the oath of office, and it is now on your consciences. Your oath re- 
quires that you shall determine matters coming before you accordin 
to the testimony. And you call these altered depositions, received 
by Mackey, secretly kept by him, interpolated into this House after 
the original transcripts of the stenographer’s notes had been torn up, 
burned up, and destroyed by Mackey, evidence—testimony worthy 
to be received and considered by enlightened and impartial judges, 
and the privileges of the floor taken trom a fellow-member by this 
manufacturer and spoliator of testimony. Hang yourheads and veil 
your faces and forget your honor before you vote that way. [Ap- 
plause on the Democratic side.] 

Mr. COX, of New York. Were not the originals destroyed ? 

Mr, ATHERTON. There is another thing I am reminded of right 
here. What else did Mackey do? What was necessary for his own 
e us an honorable man? If he had any respect to honor he 
nad the original notes in his possession ; whether they were changed 
or not would appear by their production. What was done with them? 
Mackey destroyed them; Mackey burned thein up; Mackey put them 
out of the way so that nobody could produce them here for the pur- 
poses of comparison. He put them in the stove; and witness after 
witness, not Smith alone, but other witnesses, have testified to that. 
These original papers, the only ones that the notary ever made—these 
papers received surreptitiously by Mackey and others substituted for 
them and certified to by the notary without the consent of the other 
side or the knowledge of the other side—these originals were crammed 
into the stove and destroyed, so as to put it out of the powor of any 
person to see the extent of the changes or the extent of the forgery; 
and the false substitutes is what you call testimony! 

Now, what was the remedy in such a case as that? I say, Mr. 
Speaker 

Mr. CHACE, May interrupt the gentleman by a question? 

Mr. ATHERTON. Certainly. : 

Mr, CHACE., Did I understand the gentleman from Ohio to say 
the original notes were destroyed! 

Mr. ATHERTON. The original notes, written out by the stenog- 
rapher in long-haud. 

r. CHACE. Not the stenographic notes? 

Mr. ATHERTON. The only notes you ever could read or I could 
read, made by the stenographer, were destroyed, and why were they 
destroyed? I will ask my friend from Rhode Island, [Mr. CHACE, ] 
is it possible that either he or anybody else, iu view of the fact of the 
odium which the law attaches at all times to the manufacturer of 
evidence, to the spoliator oftestimony, is it possible that my friend 
from Rhode Island or any other gentlemen upon that side who have 
a knowledge either of the principles of law or of those principles of 
abstract justice that are necessary to protect the integrity of testi- 
mony—is it possible that they can vote upon this case to unseat the 
sitting member when the only testimony there is in the case upon 
which they can find any fact is testimony thus taken, thus tampered 
with by Mackey, thus changed by Mackey, thus destroyed by Mackey ? 

Mr. MILLER. The gentleman from Massachusetts [Mr. RAN- 
NEY] will answer that. 

Mr. ATHERTON, Anybody who wants to may answer it. 

Mr. WAIT. May I ask the gentleman a question? 

Mr. ATHERTON. Yes, sir. 

Mr. WAIT. Does any other witness swear to the destruction of 
those papers by fire except Smith? And is not Smith contradicted 
in toto by Mackey and other witnesses ? 

Mr. ATHERTON, I will say to the gentleman from Connecticut 


that the additional evidence would have appeared in the testimony 
which Mr. Dibble filed or attempted to file, and the committee re- 
fused to receive because a day too late. In that it was asserted 
there were three witnesses whose names were given who knew about 
this matter of Mackey destroying this testimony. 

Mr. REAGAN. I would ask where are those original depositions? 

Mr. SCALES. Yes; let it be stated where they are. 

Mr. ATHERTON. If anybody can state where they are let him 
not hold his peace but get up here and make that statement. Those 
original depositions have never been shown to the committee. It 
has been assumed all the time that Mackey destroyed them, and he 
has never denied it. It has never been disputed by anybody until 
it was disputed to-day. I say from my first connection with this 
case nobody ever disputed the fact that those original notes written 
AA the notary were destroyed by Mackey, unless it is disputed 
to-day. 

They went iuto his possession; nobody denies that they were in 
his possession. And when it is shown by the testimony of his own 
agents, of his own employés, that he is charged with having mate- 
rially changed and mutilated that testimony while thus in his pos- 
session, why did he not vindicate himself by the production of the 
original testimony? If he had any regard for his good character he 
would have done it, if he had them. But gentlemen know that he 
does not have them; N know that those depositions went 
into his possession, and if they know anything they know that prob- 
ably by the process of their destruction by fire they ascended toward 
the 115 probably the ashes went in another direction. [Laugh- 
ter. 

Now if I can be permitted to go on with my legal proposition, it is 
simply this: by the decisions of all the courts, from the beginning 
of jurisprudence down to this time, wherever it is shown that depo- 
sitions have been tampered with py a party to tho suit, wherever it 
is shown that they. were temporarily in his possession, and unneces- 
sarily so, and for an unnecessary length of time, wherever it is shown 
that he has had an 9 to tamper with them, without re- 
spect to the fact whether they had been tampered with or not, such 
depositions have universally been suppressed. There is not a law- 
yer in this House, I will assume, who would excuse the ignorance of 
the latest and newest-appointed justice of the peace in any back 
township in any remote county of his district who would decide in 
any other way in view of the facts and the known principles of the 
law. The practice of the courts is not to allow such depositions to 
be established by the oath of the notary, nor by witnesses who may 
swear afterward they were correct. 

And why is that? It is because the parties have the right to cross- 
examine the witnesses. They have the right to be present and to 
have every expression taken down in the deposition as given by the 
witnesses, Can anybody on that side of the House indicate any pur- 
pose that Mackey eyer had in changing the wording and form of 
these depositions, unless it was to eradicate from them those little 
expressions by which the intelligence and honesty and very charac- 
ter of the witness and tho value of his testimony is to be decided ? 

If Mackey was content with the depositions in their original form 
will 8 8 5 A tell us why he wanted to change them at all? They 
were readable. Here are depositions taken by the same man for the 
contestee, and with the consent of the House ure ose tomake them 
a portion of my remarks, I ask gentlemen to look at them and see 
if there is any difficulty or trouble in deciphering the penmanship 
of the notary, Hogarth. z 

Now, the only excuse given by Mackey for changing these depo- 
sitions, and if is a weak and flimsy excuse to be given for an im- 
pon act like this, is that the handwriting of Hogarth could not 

e easily read; that Hogarth was a man whose penmanship was not 
first-rate; aud because his penmanship was not good he wanted to 
change the depositions, forsooth, so that they could be read. I ask 
by whom ? 

Now, is there any person on the face of the earth who can better 
decipher penmanship than our printers? Has there ever been any 
trouble shown by any of themin reading the penmanship of Hogarth? 
Has there been any complaint made by any one? Did Smith com- 
pan ofit? Did the other man who transcribed two or three of the 

epositions complain of it? No complaint was made, no evidence 
appears that anybody ever made any complaint, except the bare 
excuse of Mackey, who by this pretext attempts to justify condnet 
thar is unjustifiable, and the very statement of which imputes dis- 

onor, 

Tho very statement of these facts ought to haye compelled Mackey 
before this committee not to resist the attempt to have any exami- 
nation made into these forgeries. Who is there in this House, let me 
ask to, whom the crime of forging testimony was imputed; who was 
charged that he had altered and forged testimony while it was tem- 
porarily in his possession—where is the man on this side of the House 
or upon that side, save Mackey, if he ever gets in, who would not 
have demanded an investigation—not simply accepted it, but have 
demanded it? 

Yet hero is Mackey, the first time the investigation is demanded, 
resisting it and running off to South Carolina and getting cx parte 
affidavits, getting the notary to make some kind of statement, and 
by every means in his power and through his attorney—I will not 
say by the assistance of the majority of the committee—resisting and 
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successfully resisting every demand made predicated upon this cogent, 
evidence of his interference, to examine the facts relating to the 
forgery. 

The SPEAKER. The time of the gentleman has expired. 

Mr. WAIT. I will ask the gentleman if he desires more time! 

Mr. ATHERTON. I do. 

Mr. MILLER. I will ask that the gentleman’s time be extended, 
‘because of the many interruptions which he has had. I will ask the 
gentleman how much time he wants? 

Mr. ATHERTON. I cannot tell exactly how much time. 

Mr. MILLER. I will ask that the time of the gentleman be ex- 
tended for an hour. 

Mr. CAMP. I shall object to the gentleman having an hour and 
yielding a part of it to somebody else. I donot object to his taking 
an hour if he proposes to occupy it himself. 

Mr. MILLER. I ask that he be allowed to occupy an hour if he 
desires, not to yield to anybody else. 

Mr. ATHERTON. I do not want to yield to others. 

The SPEAKER. If there is no objection, the time of the gentle- 
man will be extended. 

There was no objection. 

Mr. VAN VOORHIS. I will ask the gentleman if there has been 
any particular in which the legal effect of any testimony has been 
changed by any alleged alteration ? 

Mr. ATHERTON. That is just the point I was going to make; that 
no court on the face of the earth would look into a question of that 
kind, but it would say that the testimony so tampered with wasnot 
evidence and not worthy to be received in any court. 

Mr. MONEY. Willthe gentleman allow me to ask hima question ? 

Mr. ATHERTON. Certainly. 

Mr. MONEY. 1 would inquire of the gentleman why Mr. Mackey 
did not pang the ibs Soe NETE notes themselves here to be com- 

pared with the copy of the testimony, instead of going down to South 
arolina and getting the testimony of the stenographer that the copy 
was correct! 

Mr. ATHERTON. I can only say that is one of the extraordinary 
mysteries in this case; it is one of the questions that cannot be an- 
swered. I understand that an offer was made to have another ste- 
nographer go down there, and with Mr. Hogarth look oyer the notes 
anc pee whether there had been any change or not, and Hogarth 
objected. 

Ir. MILLER. That is not true; his letter is here. 

Mr. ATHERTON. Well, I do not state it as a fact—— 

Mr. MILLER. You ought not to state it. 

Mr. ATHERTON, I have heard it alleged; but perhaps I had 
porter withdraw the statement, because I have not seen the evidence 
of it. A 

Mr. MILLER. You ought to withdraw it, because Hogarth states 
that it is not true. 

Mr. ATHERTON. I do not know what he states. 

Mr. MILLER. His letter is here, and I will show it to you. 

Mr. ATHERTON, Well, you may show it to me. 

Mr. THOMPSON, of Kentucky. If the matter is important the 
case ought to be recommitted and the question investigated. 

Mr. ATHERTON. Now, I do not want any further interruption 
until I get through with the statement of certain legal propositions. 
Before being interrupted I had stated as a legal proposition that if tes- 
timony, after being taken, goes into the surreptitious possession of 
a party to the suit withont the consent or knowledge of the other 
party, and a tee if it is retained an unnecessary ee of time, 
no court would allow that testimony to be used, but willdo the only 
thing which would or could restore the parties to their original con- 
dition—that is, suppress the testimony itself; because, if yon allow 
testimony, after it has been manipulated by parties, to remain in the 
case, you have no means of knowing what was the testimony as 
originally given. You know that it bus been in the hands of a party 
whose interest was to alter and destroy its original effect. Therefore 
there is no security for the integrity of the testimony but to suppress 
such pretended evidence and let it be taken over again. 

Besides, these depositions were subject to many other difficulties. 
The act of Congress authorizing depositions to be taken provides 
that they shall be reduced to writing in the presence of the magis- 
trate or notary and in the presence of the witness; that they shall 
not be delayed an unnecessary time, but shall be forwarded by the 
officer without needless delay to the Clerk of the House of Repre- 
sentatives. We have the authority of McCrary for maintaining that 
these statutes, unless in extraordinary cases, should be enforced, be- 
cause in that way alone can the parties be enabled to protect their 
own rights or to know what is to be received and regarded as evi- 
dence and what is not. 

The sections of the statute relating to taking and certifying depo- 
sitions in contested-election cases are as follows: 


Sec. 122. The officer shall cause the testimony of the witnesses, together with 
the questions proposed by the parties or their agents, to be reduced to writing in 
his presence, and in the presence of the parties or their agents, if attending, and 
to be duly attested by the witnesses respectively. $ 

Sxc. 127. All otlicers taking testimony to be used in a contested-election case, 
whether by d ition or otherwise, shall, when the taking of the same is com- 

leted, and without unnecessary delay, certify and carefully seal and immediately 
dorward the same, by mail addressed to the Clerk of the House of Representatives 
of the United States, Washington, D. C. 


The judiciary act contained substantially the same provisions as 
to taking and forwarding depositions in the courts of the United 
States: 

And every person deposing as aforesaid shall be 8 examined and cautioned 
and sworn or affirmed to testify the whole truth and shall subscribe the testimony 
by him or her given after the same shall be reduced to writing, which shall be done 
8 5 by the magistrate taking the deposition, or by the deponent in his presence. 
And the depositions so taken shall be retained by such magistrate until he deliver 
the same with his own hand into the court for which eae are taken, or shall, to- 
gether with a certificate of the reasons as aforesaid of their being taken, and of the 
notice, if any, given to the adverse party, be by him, the said magistrate, sealed 
up and directed to such court and remain under his seal until opened in court. 


The provisions ase similar, the adjudication of the courts of the 
United States under the latter statute furnish rules of decision for 
us. ‘There is every reason why they should be uniform. 

Now, not a single deposition taken in this case on the part of the 
contestant, Mackey, was certified to according to the act of Con- 
gress. Itis said that these acts are directory, but if some of their 
provisions are so, the requirement that depositions be written in the 
presence of the magistrate and the witness is not a technical mat- 
ter at all. It is an essential matter, because in that way alone can 
the rights of the parties be protected. When youallow an interested 
patty to 3 by himself and take a deposition, iron it out as it 
were, making changes for instance which would tend to show that 
an illiterate witness was a witness understanding properly the use of 
the English language—when an interested party has thus been per- 
mitted to make changes, although he may say “I have not changed 
the substance of the testimony,” still he has assumed the very oftice 
of the court which is to pass upon the testimony as it was originally. 

Now, Icall the attention of members of the Honse to authorities 
upon these various questions. In the case of Bell rs. Morrison (1 
Peters, 151) Judge Story, delivering the opinion of the court, held 
that a deposition is not admissible unless it be shown affirmatively 
by the certificate attached thereto that it was taken in pursuance of 
the act of Congress and according to itsterms. In thatcase the qnes- 
tion was whether a deposition was good when it was not certified 
to have been written in the presence of the magistrate. The court 
said that this was no new question; that it had been frequently con- 
sidered by the courts of England, and with but one answer—that 
a deposition not certified to have been taken in the presence of the 
magistrate was not a good deposition, and should be suppressed. 

I also call attention tothe case of United States vs. Smith, (4 Day, 
121,) in which Judge Edwards Pierrepont suppressed a deposition be- 
cause it was not certified to have been reduced to writing in the 
presence of the witness and the magistrate. 

Now, I supposeit is not very seriously contended that these papers 
which have come here were written in the presence of the notary. 
They say that the stenographie notes were taken in his presence; 
but that is not the question. The question is whether the paper pur- 
porting to be a deposition, the pipe upon the files of this House and 
upon which the committee and the House act, was written in the pres- 
ence of the magistrate or of the witness, and whether written by an 
interested party or a disinterested party. 

There is but one answer. It is neither written in the presence of 
the magistrate nor written by the magistrate. It was not written 
by the party having thelawfalsupervisionoverit. It was written by 
the party who was ersonally interested in the controversy and whose 
interest it was to change the testimony. 

In the case of Eilmonston rs. Barrett, (2 Cranch C. C., 228,) the 
plaintifs attorney offered in evidence on the trial the deposition of 
John Marshall, of Charleston, South Carolina, taken before Hon. 
Jolin Drayton, district judge of the United States. The certificate 
of the judge was in the following words: 


District oF SOUTH CAROLINA, ss: 


On this 28th day of May, 1818, personally appeareth the under-named deponent, 
John Marshall, of Charleston, merchant, before me the subscriber, John Drayton, 
district judge of the district aforesaid, and being by me carefully examined, cau- 
tioned, and sworn in dus form of law to testify the whole truth and nothing but 
the truth relating to a certain civil cause, &c., he maketh oath to the deposition 
above written, and subseribes the same in my presence, the said deposition being 
first reduced to writing by the deponent. 


The attorney for the defendant objected to the deposition on the 
ground that the judge had not certified that it was reduced to writing 
in his presence, as required by section 30 of the judiciary act of 1789, 
The attorney for the plaintiff contended that it was to be presumed 
to haye been so written because the law required it. But the court 
nnanimously sustained the objection and rejected the deposition. 

In the case of Pettibone rs. Derringer, (4 Wash., 215,) tried in the 
circuit court of the United States for the third circuit at Philadel- 
phia, in 1818, before Justice Washington, of the Supreme Court of 
the United States, and District Judge Peters, objection was made on 
the trial to the introduction of a deposition on the ground that the 
ofticer that took it had not certified that it was reduced to writing 
by the witness in his presence. The court sustained the objection 
and held: 

That a deposition taken under the thirtieth section of the judiciary act cannot 
be used unless the jndge certifies that it was reduced to writing cithér by himself 
or by the witness in his presence, 

Tn the case of Raynor rs, Haynes, (Hempst., 689,) decided by the 
United States circuit court for the ninth circuit, in 1854, depositions 
offered by the attorneys for the defendant were objected to on the 
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ground that the magistrate failed to state that the depositions were 
reduced to writing in his presence, and the objection was sustained 
by the court. 

In the case of Cook vs. Burnley, (11 Wall., 659,) when the defend- 
ant’s case was reached in the course of the trial, the defendant of- 
fered to read a deposition taken under section 30 of the judiciary 
act. There was no certificate by the magistrate that he reduced the 
testimony to N himself, or that it was done by the witness in 
his presence. The deposition was excluded by the district court. 


The Supreme Court of the United States said: 

There is no certificate by the magistrate that he reduced the testimony to writ- 
ing himself, or that it was done in his presence, which omission is fatal to the depo- 
sition. 


In Baylis vs. Cochrane (2 Johnson, N. Y., 416) Chief-Justice Kent, 
delivering the opinion of the court, said: 


The manner of executing the commission onght not to be left to inference, but 
should be plainly and explicitly stated. It would be an inconvenient precedent 
and might lead to great abuse to establish the validity of such a loose and infor- 
mal system; matters which are essential to the due execution of the commission 
ought to be made to appear under the signature of the commissioners. Among 
these essential matters is the examination of the witness on oath by the commis- 
sioners, and the reducing of his examination to writing by them, or at their in- 
stance and under their care. We are accordingly of opinion that the judgment 
of the court below onglit to be atlirmed. 

While the particular facts in this New York caso differ from the 
facts of the case now on trial, it is quite unnecessary to suggest the 
forcible application of the doctrine of that ease to this. 

The case of Summers rs. McKim (12 8. & R., 404) is a very strong 
authority on the point now under consideration, ‘There was at the 
time no law in Pennsylvania requiring the deposition to be reduced 
to writing in the presence of the officer. There was no rule of court 
to thut eect. The only regulation on the subject was a rule of 
court requiring the deposition to be taken before a justice. But 
Chie!-Justice Tilgluman, delivering the opinion of the court, said: 

The third bill of exception contains two distinct points. The first point is on 
the admissibility of the deposition of George Lesch; several exceptions were made 
to this evidence, but there was one which was decisive; and as it involves a prin- 
ciple of great importance in practice Tam glad that an opportunity is offered to 
the court of settling it. This deposition was taken under a rule of court before a 
justice of the peace of Clearticld County, but it was drawn up in the city of Lan- 
caster from the mouth of the witness by Mr. Hopkins, counsel for the defendant, 
and then sent to Cleartield County and sworn to there, 

Now, although the character of the counsel in the present instance puts him 
above all 1 of unfair dealing, yet it would be a practice of most dangerons 
tendency if depositions so taken were to be admitted as evidence. The counsel of 
the party Drg ucing the witness is the last person who should be permitted to 
draw the deposition, because he will naturally be disposed to favor lis client, and 
it is very casy for an artful man to make use of such expressions as may give a 
turn to the testimony very different from what the witness intended. I know 
that depositions are sometimes taken in this manner by consent of parties; and 
when the counsel on both sides are present the danger is not so great; but in the 

resent case there was no consent, uor was the counsel of the plaintiffs present. 
he rule of court is that the deposition shall be taken before a justice ; it onglit, 
therefore, to be reduced to writing from the mouth of the witness in the presence 
of the justice, though it need not be drawn by him; and in case of difference of 
paimen in taking down the words of the witness, the justice shonld decide, In 
chancery, if the counsel of one of the parties draws the deposition before the wit- 
néss goes before the commissioners, it will not be permitted to be read in evi- 
dence. (1 How. Ch., 360.) This certainly is a good rule; the taking of testimony 
by deposition is at best but a very imperfect way of arriving at the truth; every 
precaution should, therefore, be taken to guard against abuses. It is very clear 
to me that the mode in which the deposition of George Leech was taken is sub- 
ect to great abuse, and should be put down at once. Lam of opinion, therefore, 
hat it was very properly rejected. s 

Tt was never suggested in any of these cases that you may call in all 
these witnesses and ask whether they do not acknowledge their 
depositions and whether the depositions are not theirs, and then 
bring up ex parte evidence to save those depositions. Such a course, 
except in this election case, never before was dreamed of by any one, 

I wish to call attention now to another caso where depositions 
went into the hands of the defendant improperly and were for that 
reason excluded by the court. It was not shown they were changed 
or altered, (Ross vs. Barker, 5 Watts, 394 Pa.) Chief-Justice Gib- 
son said: 

Though the depositions had been put into the office, they had been taken away 
and brought back again by one of the defendants. What may have happened to 
them in this interval of surreptitions custody—probably nothing, but possibly a 
great deal—cannot certainly be known. It is abundantly clear they were not filed 
within the meaning of tle rule or in the keeping and custody provided by the law. 


If for the facts of the last two cases we substitute the facts of this 
ease, in which the depositions, after having been taken in short-hand 
by the notary and written out by the notary in the ordinary hand, 
were not transmitted to the House as the law required, but were de- 
livered unsealed into the custody of the contestant himself and kept 
in his house, and reproduced, aud yet again reproduced by an em- 
ployé of the contestant until molded at last into forms entirely sat- 
isfactory to him, whereupon the manuscript of the notary was re- 
tained or actually destroyed and the work of the contestant put in 
its place, and the notary’s certificates thercto attached dated respect- 
ively as of the days when the witnesses actually testified, and, 
therefore, in some cases many months prior to the time when the 
contestant’s home manufacture so certitied was, in fact, completed, 
we shall at once see with how much greater forco the doctrine of the 
she peers court of Pennsylvania applies to this case than to those. 

n Railroad Company vs. Drew, (3 Woods C. Ct., 692,) tried in 187 
before the United States circuit court for the fifth circuit, objection 
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Was made to certain depositions on the ground that the answers of tho 
witnesses had been written out by counsel in advance. The objec- 
tion was sustained. Mr. Justice Bradley, announcing the decision 
of the court, said: 

The fact, however, that the answers of the wituesses were prepared in writin 
by their counsel in advance is fatal to the depositions. The examinations shoul 
be made by the examiner, and not by counsel, before the witnesses are brought 
before the examiner to give their testimony. The depositions must bé suppressed. 


The case of Beale rs. Thompson (8 Cranch,70) bears indirectly and 
yet with deer force on the point now under consideration. Onthe 
trial in the circuit court the defendant had offered in evidence a 
deposition taken before the judge of the district court of the United 
States forthe district of New Hampshire, under the thirtieth section 
of the judicfary act of 1789. The deposition was sealed up by the 
judge but directed to the clerk of the court, and he, supposing it to 
be a letter relating to his official business, opened it out of court. 
The court below rejected the deposition. Judge Story delivered the 
opinion of the Supreme Court, as follows: 

The single point in this case is whether the circuit court of the District of Co- 
lumbia erred in rejecting the deposition of Tunis Craven. Independent of all 
other grounds the court are of opinion that the fact of the depositions not having 
been opened in court is a fatal objection. The statute of 24th September, 1789, 
chapter 20 section 30, is express on this head. The judgment of the circuit court 
must be atlirmed. 

Here the position was taken that if for a long course of time the 
testimony was in surreptitious possession, although it was not shown 
that in a single word the depositions had been changed by anybody, 
yet it was adopted as a rule of the court, although probably nothing 
occurred in the way of Meal poten with the testimony, that testimony, 
because of being in the surreptitious custody of a party, was not 
entitled to be read under the circumstances, because to allow it to be 
read would corrupt the very fountain of justice. 

I call upon 17 ay on the other side to point to the decision of 
any respectable court in all the length and breadth of this land, or 
ofthat land from which we derive the principles of our jurisprudence, 
or to a single case where the depositions so tampered with would not 
be suppressed. There cannot be found a 1 case reported from 
any respectable court where a stain was put upon evidence by the 
surreptitious custody of a party, and where they were ever permitted 
to be bolstered up by ex parte evidence taken for the purpose of pre- 
venting their suppression. 

And here what does Mackey do? Instead of sending for the sten 
ographie notes taken by Mr. Hogarth, who refused to take the tes- 
timony on both sides in the first instance, they send for his ex parte 
altidavit, Why was not he invited in the first instance; wher he was 
charged with having interfered improperly with the depositions, why 
did Mackey not exhibit Hogarth’s stenographic notes for examina- 
tion and inspection? We have in this Honse a most expert corps of 
reporters, any one of whom could have sat down with Hogarth, or 
tiken his papers and told us beyond all question as to whether these 
stenographic notes contained the substance of these depositions 
which are relied on for the purpose of unseating Mr. Dibble in this 
ease. Instead of doing that they come here with a lot of affidavits 
of freedmen and other ignorant men who were asked to swear, and 
who did swear, all in the same form of affidavit, in exactly the same 
language. They use the same terms exactly, except in the reference 
to the pages in the record where their printed testimony is found. 
I take one at random from the evidence of contestant; 


STATE or SOUTH CAROLINA, Sumter County: 


Personally appeared Rufus Durant, who, being duly sworn, says that he has had 
carefully read to him, in the volume of the printed testimony in the case of Mackey 
rs. O'Connor (page 747) the deposition made by deponent ; that the said deposition 
is in every particular the deposition made by deponent before E. H. Hogarth, no- 
tary public, on the 19th day of May, A. D. 1881, and taken by the said E. II. Ho- 
garth in short-hand; that deponent well remembers the testimony he then gave, 
and is certain that there has been no garbling of, alterations in, or additions to the 
said testimony. 5 , 

Deponent further swears that the said deposition is true in every particular, 
8 to 0 truthfulness of every statement therein contained deponent again 
makes oath. 


his 
RUFUS + DUNAN T. 
mark. 

Sworn to and subscribed before me this 27th day of Febrnary, A. D. 1852. 

|SEAL.] THOMAS R. HARNEY, 
Notary Public, So. Ca. 

There are eighty-three more affidavits in the same form. Every 
one was written or printed in Washington by a machine process, 
which illustrates both the want of honor on the part of the lawyer 
and the lack of conscience and truth on the part of the witness. 

These ignorant witnesses remember exactly, after more than a 
year. Although their testimony was taken down by the stenographer 
in short-hand notes, so it never conld have been impressed upon the 
mindsof the parties, they have no doubts to solve; they could not read 
stenographic notes. These eighty-four all swear, after a year, that 
their depositions were exactly as given by them, without variation 
and without interlineations. Besides that, these men were not sub- 
ject to cross-examination. 

And now I come to the point that to my mind is more important 
than any other in the consideration of this case, and reflecting upon 
the action of the majority of the committee in refusing to investi- 
gate these charges. I have asserted before, and repeat it nere, 
that the committee did refuse to enter upon the investigation of the 
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alleged changes and forgeries of the testimony in the case, There 
may be a difference between us as to what we mean by investigating 
these changes, and I attempted to indicate it yesterday; but there 
will be no real difference between us as to the fact that if a mate- 
rial change was made in the testimony it should be inyestigated. 

Mr. Dibble was notified to appear here and meet the case upon its 
merits. He found on looking into the testimony that it had been 
tampered with and changed. He then made his motion either that 
the committee investigate direct or authorize the parties to take 
other testimony in the case for the purpose of reflecting upon the 
question as to whether the depositions were genuine or not, or 
whether they had been interfered with in such way that they should 
not be received as testimony. What did the committee do? They 
heard evidence npon one side and allowed counter-evidence to be 
presented upon the other, and then determined that there was no 
case made sufficiently strong to invoke the jurisdiction of the com- 
mittee and require examination, or permit the parties to take testi- 
mony for the same purpose. They did not examine into the facts. 
They examined the ex parte evidence on both sides upon the motion 
of Dibble to take further evidence aud denied the motion. They 
were invoked to go on, to hear and determine for themselves, either by 
taking testimony themselves or issuing a commission to the parties 
to take evidence touching the nse Selah of forgery as to the depo- 
sition, to investigate the facts and produce evidence to enable the 
committee to decide whether such material alterations or changes as 
were alleged had been made. 

The committee were informed by Mr. Dibble that he had a com- 
piany to make in that respect; that he had examined the original 

raft of the contestee’s testimony and found numerous changes which 
he pointed out, and offered to exhibit tothe committee two changes 
which he had discovered on that day ; material changes altering the 

whole course of the testimony of the witness whose testimony wi 

referred to, by changing a question and putting a different answer 
entirely from that given by the witness; and they were called on to 
look into that matter, and invoked by the contestee to examine and 
see for themselves whether the allegation was not sustained and 
verified by their own ocular examination. Other minor changes 
were pointed out in the testimony; but it does not appear that in all 
of the discussion a single member of the committee, with that afti- 
davit before him and Mr. Dibble’s statements, not a member on that 
side of the House has assumed to say or report that they looked over 
the original notes of the testimony to see whether there was any 
truth in the statement alleging alteration or not. 

Mr. CALKINS. Will the gentleman permit mo to say that there 
is a material difference of opinion between himself and me in that 
respect. I have always understood that the sub-committee did take 
the manuscript of the evidence and compared it page by page with 
the record in the case and made theirreport upon that examination ; 
and I ask if that was not the case? 

Mr. MILLER. So we did; that was the course we pursued. 

Mr. ATHERTON. Why did they not so state in their report ? 

Mr. MOULTON. I did not so understand it. 

Mr. MILLER. The majority of the sub-committee certainly did. 

Mr. ATHERTON. It is a remarkable thing that a majority of the 
sub-committee did that without the knowledge of the minority of 
that committee. 

Mr. MOULTON. Do I understand the gentleman to say that they 
had any regular meeting of the sub-committee where any examina- 
2555 w ee was made of this manuscript testimony which is in 

ispute 

Mr. MILLER. A majority of the sub-committee—three members 
didit. We didit ourselves, and supposed of course that you did ex- 
amine it; and if you did not you ought to have done it. 

Mr. MOULTON. As faras I am aware, it has never been exam- 
ined in that manner; certainly not by the sub-committee, meeting as 
a committee. 

Mr. ATHERTON, The gentleman from Pennsylvania, as a mem- 
ber of that committee, reports in this case his findings, which bears 
the indorsement of the Republican Congressional committee. The 
same has already been referred to by me. The majority of the sub- 
committee deliberated separate from the minority, and separately 
1 upon a report. They printed it that is, a majority of the 
sub-committee printed it for their own use, and they did not as- 
sume to notify, and there is nothing to show that he did notify the 
two members of the minority to sit with them in making up their 
judgment upon the matter, or determining what action should be 
taken in reference to this testimony. Before the majority report 
Was made up the minority should have been called to consult with 
them as to what was to be done. 

Mr. MILLER. They told us what their decision was before they 
over examined it. 

Mr. ATHERTON. Ido not care; this is a deliberative body; it 
is your duty, and I say it in my place on the floor here as u meinber 
of this House, and with all respect, that it was your duty or the duty 
of the majority of the committee to have notified the minority of 
the members to sit with them; and when you come into the House 
with the members you have upon that side not only refusing to hear 
what the minority have to say upon the matter but absolutely 
make up your judgment and submit it to the House without any 
conference with them, I say the House should take note of the fact. 


Mr. MILLER. I am certain the gentleman does not want to do 


the sub-committee an injustice. They made an examination of the 
evidence. We met with Mr. MOULTON and Mr. Davis, and these 
gentlemen discussed the very question you are talking about before 
the motion was made to overrule the testimony; and the gentleman 
from Missouri [Mr. Davis] is sitting beside you, and if I do not 
state the truth he can correct it. 

Mr. DAVIS, of Missouri. You say that an examination of that 
testimony was made at a meeting of the sub-committee ? 

Mr. MILLER. No, sir; we examined the testimony ourselves. 

Mr. DAVIS, of Missouri. But not at a regular meeting of the 
committee? 

Mr. MILLER. Yes, sir. 

Mr. DAVIS, of Missouri. When? 

Mr. MILLER. Before the committee of five met. And a majority 
overruled that motion, ~ 

Mr. DAVIS, of Missouri. Were the minority notified that thero 
would be such a meeting ? 

Mr. MILLER. We did not suppose the minority desired such no- 
tice. Yoahad the same right to examine that as we had; and if you 
did not you ought to have done it before you made that report. 

Mr. ATHERTON. Here is what the gentleman deliberately says 
himself and puts it in print for the benefit of the country. I again 
read from his statement prepared for the Republican national com- 
mittee: 


The majority of the sub-committee requested Mr. MILLER, of Pennsylvania, to 
block out a report and submit it to them. 


A MEMBER. What is the title of that statement? 
Mr. ATHERTON. ‘This is the report, entitled— 
A beneficiary of frand—Dibble not entitled to a seat—A clear and convincin: 


statement of the facts in the contested-clection case of the third district of Sou 
Carolina—The Democrats in Congress trying to retain a stolen seat. 


Mr. MILLER. Iam not responsible for that heading, 

Mr. ATHERTON. Then Iwill read the part for which the gontle- 
man is responsible. I am complaining because he did not allow the 
minority members of the sub-committee to participate in the discus- 
sion when the majority agreed upon the report. 

Mr. MCMILLIN. Or know when their deliberation was held. 

Mr. ATHERTON. Here it is said a majority of the sub-committee, 
these three, Mr. MILLER, Mr. RaNNEY, and Mr. Warr—— 

Mr. MILLER. No, not Mr. RANNEY; Mr. RITCHIE. 

Mr. ATHERTON. Very well; these three, Mr. RITCIHE, Mr. RAN- 
NEY, and Mr. MILLER, got together—— 

Mr. RANNEY. Do yon find my name there? 

Mr. ATHERTON. Well, there were three, anyway—Mr. Walt, 
Mr. RITCHIE, and Mr, MILLER. 

Mr. RANNEY. I was willing to go there. 

Mr. ATHERTON. I have not the least doubt of it. The gentle- 
man from Massachusetts [Mr. RANNEY ] was complimented yesterday 
for his great liberality in the Utah case; but the gentleman found 
some way to jump over the fence before it got to a vote in this House. 

Mr. RANNEY. I was willing to obey the law. 

Mr. ATHERTON. Now, let me read it all without interruption : 

Tho majority of the sub-committee requested Mr. Mitten, of Pennsylvania, to 
block out a report and submit it to them. 

I would like to know what right Mr. MILLER had to submit a report 
to three members of a sub-committee which consisted of five mem- 
bers, the minority having a right to the benetit of the deliberations 
of the majority of the sub-committee before they agreed to a report. 

Mr. MILLER. As I was kind to the gentleman yesterday, now 
will he permit me to answer his question? 

Mr. ATHERTON Let me read it through first: 


This was done and the same was put in print, each member of the majority— 
Not the poor devils of the minority, but— 


each member of the majority taking a printed sony thereof. Another meeting of 
the majority of the sub-committee was held. This printed report was carefully 
supervised by the three gentlemen composing the majority and adopted by the 
three, and then reported to the sub-committee and adopted. 

The two gentlemen of the minority were allowed to swallow it 
down in the way you fixed it up without any opportunity to engage 
with you in the discussion whieh preceded the adoption of the report. 

Mr. MILLER. Now will the gentleman permit me to interrupt 
him? He has had an additional full hour extended to him. 

Mr. ATHERTON, I yield to the gentleman for a question. 

Mr. MILLER. Nota question, but a statement. Lask the gen- 
tleman to yield because I yielded to him every time he asked me 
yesterday. 

Mr. ATHERTON. Goon, then. 

Mr. MILLER. When this question was argued before the sab- 
cominittes by Mr. Dibble aul Lis counsel, the very first proposition 
came fromeither Mr. MouLTONorMr. DAvISto grant his request. Wo 
said, the other three men said, “No,” They said“ Yes, we will grant 
it.“ We then adjourned, I think it was for one week—that paper 
will show—and then we three got together and examined this testi- 
mony. We made that report, or agreed upon it, among ourselves. 
We met the other gentlemen and discussed it. They refused to join 
in it, and wrote a minority report of their own, which they sub- 
mitted to the full committee. We made our majority report and 
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submitted it to the full committee, We treated the minority of the 
sub-committee with the utmost fairness, and Judge MOULTON will 
say so. If either of those gentlemen thinks we did not treat them 
well, Lask him to get up now and so state to the House. 

Mr. ATHERTON. Iam speaking from the record, from what the 
gentleman himself wrote. 

Mr. MILLER. And I appeal to the gentlemen of the sub-com- 
mittee, Democrats like yourself, only fairer men. 

Mr. ATHERTON. If what Ihave read does not state the truth 
I am not responsible for it. I did not write it. If these gentlemen 
will say that the majority of the sub-committee treated them fairly 
and that they were present at all these discussions, I advise the gen- 

tleman from Pennsylvania when he revises his speech to put that in. 
Noa, I want to put before this House, if they Will hear me a minute, 
the circumstances which surrounded the application of Mr. Dibble for 
time and opportunity to take testimony, in order to meet the allega- 
tions that were made by Smith and Mackey, by these various wit- 
nesses that he had procured from the camp of theenemy. They had 
to go there in order to get any testimony to present to this commit- 
tee as the basis of action. They had to go, as I said, into the very 
camp of the enemy for the pole of procuring some testimony ex 
parte, They went there and they got Smith by serving a summons 
on him, as is shown in his affidavit; they procured Hogarth, and 
they procured these other witnesses. 

And now Mr. Dibble comes before them and says: ‘‘Gentlemen, I 
want the process of this House for the purpose of getting further tes- 
timony. Heré are eighty-four affidavits that Mr. Mackey has brought 
in here, and where do they come from? They are affidavits of wit- 
nesses which he has himself chosen upon which to make out his case; 
the very witnesses whose depositions they have here, and have got 
the stenographer to testify to, were negroes who, for the most part, 
live in Charleston, and had been appointed supervisors of election 
and sent out all over that county to supervise the election in the 
interest of Mackey.” 

These were the circumstances that surrounded Mr. Dibble. He 
said: 1 have testimony here showing that Mackey has interfered 
with the testimony taken on behalf of the contestant. I have the tes- 
timony of Smith, saying that he not only transcribed these deposi- 
tions but that Mackey changed and altered them. Icannot get testi- 
mony in the very camp of the enemy unless you give me the process 
of the law and the power of the House. All the witnesses are un- 
friendly tome and to my cause. They are the very persons on whom 
Mackey relies, and will volunteer nothing.” 

What did the committee say? How did they receive this prayer 
under these circumstances? That this is a true statement of the sur- 
roundings of Dibble nobody will deny. The committee said: ‘We 
will not require the best evidence, but we will take the affidavits 
that Mackey has here; we will take the ex parte testimony of the 
stenographer; we will hear it in regard to your application, and then 
we deny your application; we will not take further testimony nor 
allow you either the power of the House or time to take it.” 

Now, how could he help himself? If he took testimony on this 
subject he had to take the testimony of the very negroes who had 
been sent out to supervise this election in the interest of Mackey 
because they were the men that the majority of the committee said 
they relied upon. 


He would have to take the testimony of men who 
made these voluntary affidavits in the interest of Mackey. 


There 


was scarcely a man friendly to Dibble who could help in respect to” 


this matter, so far as he could see from his stand-point, but was, as I 
said before, in the rey camp of the enemy. 

The committee said: “No; we know you are surrounded by the 
enemy; we have tied your hands and feet, and we deny your appli- 
cation; we deny you any opportunity either to go south yourself 
and take this testimony or to haye the committee investigate the 
truth touching the allegation of fraud and change and forgery, cor- 
roborated as you have been able to corroborate your allegations.” I 
say that was an outrage, a legal outrage. Ispeak with deference of 
the committee, because I accord to them the same disposition to be 
honest that I claim for myself. But I say to every man who knows 
anything about applications of this kind that it was a legal out- 
rage upon the rights of Mr. Dibble, 

In a court, upon an application of that kind, it is not certain that 
the court would even receive testimony on the other side. In an 
application for a continuance the court allows affidavits to be read 
for the purpose of making a prima facie case. In other applications 
it is generally sufficient to make a probable cause. The partiescan- 
not be expected to introduce all the testimony er parte, especially 
when the party testifies that the testimony he must necessarily have 
will come from unfriendly witnesses. 

That was all stated before the committee, and, I repeat, they re- 
fused to make any investigation themselves, or to allow anybody else 
to inake it, but upon the ex parte affidavits produced there, ques- 
tionable as they were, all in the same form, probably all of them 
555 50 in the city of Washington and sent down there and filled u 

y 1185 entirely too willing todo so, the committee denied the appli- 
cut ion. 

It is said that we were persistent in insisting from time to time 
upon this point. Iconfess I have been very persistent, because I feel 
that it was in the interest of justice that if this ease was allowed to 
be tried upon testimony thus impeached, thus interfered with, thus 


allowed to remain for an indefinite time in the surreptitious posses- 
sion of a man whose interest it was to change and forge it, then no 
man coming into this House would ever have any guarantee that the 
integrity of his depositions would ever be preserved, or if tampered 
with and materially changed, that he would be permitted to prove 
and show it. 

A part of the proposition coming from the Democratic side, and it 
is the part, be it understood, upon which I now stand, is what we 
have always proposed: not that this seat should be accorded to Mr. 
Dibble if he was not elected to it, not that it should be given to 
Mackey unless he proved himsef entitled to it, but that the report 
should be recommitted with instructions to the committee to inves- 
tigate npon such testimony to be taken in a way known to the law— 
where the paruo had the right of cross-examination—the charges 
of fraud and forgery reflecting upon the integrity of these depositions. 

This proposition was masts long ago, and the committee could 
have allowed the testimony to have been taken which long since 
would have settled the question as to the condition of this testimony 
alleged to have been forged or tampered with. They conld have 
done that either by appointing a committee of their own to take the 
testimony or allowing somebody else to go and take it, taking other 
depositions about the integrity of which there could be no question. 
But they did not do it. 

Now we come to the question—and I ask any honest man on the 
other side who proposes this investigation to be governed by the 
principles of law, who is willing to be controlled by those principles 
which have been crystallized by the wisdom of ages, and which have 
been found by the judicial mind to be of importance in protecting the 
integrity of testimony—I ask them whether they proposed to be 
governed by those principles and to suppress these questionable dep- 
ositions, and say to the contestant, “ You come here with unclean 
hands; you must take this testimony all over again if you expect its 
consideration;” or will you establish the precedent which says to 
every contestant, “ If you can get the depositions into your possession 
by any process you please, obtain possession of them surreptitiously, 
keep them an indefinite lengthof time, change them to suit yourself, 
and if your adversaries cannot prove after thirteen months have 
elapsed, after hey hayo discovered what you have been doing, that 
you have materially altered the testimony, you shall obtain your seat 
upon that testimony interlineated, altered, or forged, or at allevents 
when you have had full opportunity to make interlineations and al- 
terations in it, when full and ample opportunity has been afforded 
for forgery?” 

Now, we ask that this testimony be retaken, taken under such 
safeguards as will afford the ordinary protection in the taking of 
testimony for its preservation and integrity. Then if it should turn 
out that Mackey is clected by eight or nine thousand majority or by 
eight hundred majority, you will not find me standing in the way of 
awarding to him his seat, although it might be questionable, if you 
should apply the principle which you attempted to apply in the 
Utah case, whether there is not something in the manipulation of 
this testimony that might show Mackey is not just the proper 
person to occupy a seat in this House and to participate in making 
the laws for the people of this country. 

The principle here presented is all-important as compared with 
the mere question whether Mr. Dibble, honorable as he is, intel- 
lectual as he is, worthy as he is, shall continue to occupy a seat in 
this House. It is all-important whether the principles I have men- 
tioned be maintained, whether the laws shall be observed in future 
contests in this House, whether the statute shall be adhered to or 
whether every safeguard designed to preserve the integrity of tes- 
timony shall be broken down and trampled under foot, so that every 
adventurer shall be invited to take possession of the testimony affect- 
ing his election contest and change it to the uttermost, provided 
that he be “cute” enough not to be discovered. 

I now come to another matter. I have gone beyond what seemed 
even to myself to be proper, and looked into the forged evidence in 
the case. This was unnecessary. Wewell might stand upon the legal 
proposition that the evidence was inadmissible and we would not 
open it or read it. We well might enter an indignant protest. We 
might stand apot the threshold and say no alleged fraud can be 
established by demonstrated forgery. 

This change and forgery is proved as to every deposition taken 
by the contestant. There is none of his evidence it does not per- 
vade. All of it has passed through the surreptitious possession of 
Mackey and Smith and ‘the fine Italian hand” appears in it all. 

But I have examined the evidence taken, not by Dibble, but by 
O'Connor in his life-time; no, not by O’Connor even, but by his young 
son and others after the very dews of death were settling on the brow 
of the lamented O’Connor. 

It contains a lesson that the American people, especially Northern 
people, ought to know. They criticise the Routhern methods, and 
South Carolina is held up by every ranter ona Republican 5 7 as 
the worst example of Southern fraud and intimidation. The law 


under which elections are held in that State was a Republican law, 


made by the carpet-baggers to perpetuate their own power. It pro- 
vides that every voter in a county may at will vote in any precinct 
in the county; that the judges of election shall not receive from the 
voter or deposit in the ballot-box the ballot of any voter, but that 
the voter shall go to the box and place his own ballot in the same. 
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The statute was enacted for the purpose of enabling the Republican 
leaders to send the negroes to as many election polls as possible and 
deposit as many ballots at each as they thought necessary. It was 

roved in the contested-election case of Butts vs. Mackey, and I give 
it for illustration merely, that twenty-five of Mackey’s retainers, vot- 
ing at all the precincts in Charleston, succeeded in depositing in the 
ballot-box at one election, the election of 1874, six hundred ballots 
or an average of twenty-four to the man; and it was nota very good 
day for repeating, either. 

Finally the Democrats came into power in South Carolina, They 
found the law in force, and the only just criticism upon them is that 
they have not repealed it. I do not believe a fair election can be 
held under it. Negroesso resemble each other that if youallow them 
to vote at their option at any precinet in the county, they will in 
fact vote at several and escape recognition or detection. If men, 
white or black, are permitted to approach the ballot-box and deposit 
their own votes, too many of them, without the fault of the mana- 
gers of election, will deposit more than one, and the officers are pow- 
erless to prevent it. 

The law is defective, too, in requiring no uniformity in the form of 
the ballot, Tissue ballots are lawful and are alleged ‘to have been 
the invention of the Republican party when in the heyday of their 

ower. They adopted the methods now so much condemned by the 
epnublicans. It is one of their chickens come home to roost, 

But to resume, The board of State canyassers declared and cer- 
tified that at the election of 1880 M. P. O’Connor received 17,569 
votes and E. W. M. Mackey 12,297 votes for Representative in Con- 
gress from the second Congressional district of South Carolina, 
making his majority over the contestant 5,272. Afterward, however, 
a necessary correction was made so far as related to State oflicers, 
reducing the majority to 3,248. a 

The vote of certain precincts was excluded by the State board by 
reason of irregularities, fraud, and intimidation therein, which the 
contestant claims originally gave him enough of votes to elect him 
by 879 majority. This is only attempted to be established by the 
testimony changed by Mackey and manipulated by Smith, and tó- 
tally unworthy of credit. 

Protests were made by various persons as to the vote of eleven pre- 
einets, and the returns from the same were excluded from the count. 
Contestee took testimony relating to these irregularities. Whether he 
took all the testimony that he desired to take touching the vote of 
any of them does not appear. That he desired and intended to take 
more is 1 te forthe reason that he made no announcement that 
he had closed his case in chief, and by the fact that his attorneys 
took the testimony of eleven witnesses after his death. Neither do 
we know how much this testimony was mellowed and changed when 
it afterward passed through the plastic hand of Mackey. Before 
being printed the changes made by Mackey and young O'Connor 
should have beenerased. Iturn, however, to this testimony, printed 
with the alterations all in it. 1 cannot in my limited time discuss 
the facts. as to all the rejected precincts, but one or two will illus- 
trate all. 

I first call attention to the precinct of Ten-Mile Hill. There, ac- 
cording to the returns, O'Connor received just 5 votes and Mackey 
603—a very remarkable result. 

The chairman of the board of managersof that precinct, Mr. Curtis, 
was examined as a witness and testitied that the polls were opened 
at six in the morning, or a few minutes later; that eight or nine hun- 
dred negroes surrounded the poll at that early hour; that some of 
them were armed; thata man by the name of Thompson, who was 
the Republican candidate for coroner, was there ; that he intercepted 
the colored voters as they came; that none were allowed to say what 
ticket they desired to vote, but Thompson putaticketintothe hands 
of each and compelled him to vote it; that he stood only two feet 
from the ballot-box; that some one sent to a back window to get 
some Democratic tickets, and as soon as Thompson saw that he rnshed 
around there and said,“ Tear those tickets up on the spot,” and they 
were torn up, and the voters were not allowed to choose between 
them, and that they were handed into the infuriated crowd and im- 
mediately destroyed, That colored men, some of whom the witness 
named, desiring to vote the Democratic ticket, were compelled to go 
elsewhere to yote; and declarations were made that if colored men 
voted the Democratic ticket they would receive a good beating. 
That there were twelve colored deputy marshals there who made 
themselves conspicuous by touching up the voters, and helped tear 
up the Democratic ballots found in the hands of voters. All of which 
the witness saw. Thisevidence was corroborated by other witnesses, 
and is not disputed, and fully accounts for the extraordinary result 
of 5 for O’Connor and 603 for Mackey. 

ee Smith, a supervisor of election, was also examined. He was 
asked : 

uestion. Where were you on the day of election? 
swer. I was supervisor at Ten-Mile Hill voting precinct. 

Q. Did you seeany intimidation exercised by any party of men towards colored 
men, either by the marshals or by W. I. Thompson; and if so, what was done? 

A. Thompson remained almost all the time near the poll and issued the Re- 
publican tickets and allowed no others at all to be given out. At last some one 
Was requested to hand the Democratic tickets out, and they were handed out; 
and this man Thompson had them all destroyed. 

Q. Did you see any weapons at the poll? 

A. 0, ge I saw clubs which the men had in their possession. 

Q. Did they make any demonstration with those clubs t 


A. Ves, sir; they were carried there as arms in case any Democratic darkey tried 
to yore so that we sent several Democratic darkeys to the city to vote; these arma 
were rifles. 


The witness says, among other things, he heard the negroes during 
the election threaten Curtis’s life ; that they were very noisy. 
On cross-examination he further said: 


Question. Did yousee any colored man who desired to vote the Democratic ticket 
prevented from doing so? 

Answer. Well, sir, as soon as Gabriel Mitchell got in the train the party said, 
“Damn you, you better go, because you cannot cast any Democratic vote here.“ 
Their threats were, When you come back we will go for you.“ 

4 Where were you when you heard these remarks ? 

A. I was at the poll, within thirty feet of the railroad depot. 

Q. In your opinion was there a large party of colored persons there who intended 
to vote the Democratic ticket ? 

A, There was a good number who voted the Democratic ticket in previous cam- 
paigns, and others were afraid and voted a Republican ticket. 


J. M. Heap, chairman of the board of managers, of Twenty-two-Mile 
precinct, was also examined as a witness. I prefer to quote from 
the record what he sail: 


i reas Were there any United States marshals at the poll at the election that 
day 

Answer. I think there were three or four; I knew them by the badges they wore, 
One appeared at the ballot-box and started to show me his instructions; I told him 
I did not want to see them. I am not certain whether they were in printing or 
writing. ‘Their condact at the poll was very disorderly. The poll was crowded 
by the colored Republicans. 

2 Can you state any special instance which happened during the day! 

A. The first row, I think, happened between cight and nine o'clock. When a 
man by the name of Brown came up to vote, the Republicans threatened him and 
said if he voted he should suffer for it. They took after him and ran him down 
into the branch. Then another party came up to vote and they ran him from the 

poll and would not let him vote at all, Israel Brown voted a Democratic ticket. 

im Brown they would not let vote. 

. Were there any other instances of that kind? 

A, There were a good many threats made. Negroes that liad always voted the 
Democratic ticket, on that day were not allowed to vote a Democratic ticket. There 
were fifty stands of arms there on that day. 

Q. Was the conduct of the negroes that day so aera that an ordinarily 
timid man would have been afraid of the danger from voting 

A, It scared a good many white men from voting. 


On cross-examination witness gave the names of divers colored 
men that were prevented from voting the Democratic ticket that day 
by the intimidation and violence. 

Fort Motte was one of the precincts the returns from which were 
rejected for violence and fraud. 

Thomas K. Legare testified that he was one of the United States 
supervisors at that poll. Let him tell his own story in his own wax: 


Question. Were there any persons at your poll claiming to be United States 
marshals? 

Answer. There was a colored man, who had on a badge, by the name of Joe 
9 who said he was a United States deputy marshal. 

Q. Did he attempt to influence the conduct of the colored voters in any manner? 

A. He stood outside by the ballot-box, which was at the door, and as a voter 
would come up—there was a great number of colored voters there—and as they 
would come up he would say, Show your ticket.“ and the crowd woulrl say, 
“Show your ticket.” No colored man Was allowed to vote a ticket unless, he 
showed it, with few exceptions. They would stay there and halloo until le did. 
When each colored man was being sworn they would hold up their ticket so you 
could read it. I could read it, and I was standing in the room behind the ballot- 
box. Later in the afternoon, when some of the managers said to Joe Young that 
this was illegal, he was in the room; but they left one of their leaders outside, 
named Duncan, to regulate the voting. 

„Which Duncan! 


A. John G. Duncan. Duncan generally handed the voter the ticket. T don't 


“suppose there were ten of the voters who had the ballot that could read or write. 


They generally came up with the ticket folded, but was always made to unfold it. 

Q. Do you know the state of feeling among the colored peno, whether it was 
such as would countenance voting the Democratic ticket if they knew it? 

A. The feelingagainst any colored Democrat was very bitter. There were quite 
a number of colored men that wished to vote the Democratie ticket. It was thought 
this making them vote their ticket open was done to keep them from doing so. 
A few days before the election several colored men came to me and said they 
wished to vote the Democratic ticket but were afraid to do so, because it would 
be at the risk of all they were worth; that they would be ostracixed by their fam- 
ilies, the church, and most every colored man, and would have no peace of their 
life. One went on to state that he intended to vote it anyhow; but I advised them 
not to do so at such arisk as that. I told them they better not risk that. Ove of 
those same men voted the ees ticket who told me a few days before he 
would vote the Democratic ticket. . 

4 Was it possible under the arrangement and supervision of this Joseph Young 
and Dunean for a colored man to vote without his vote being known? Were 
they not required to hold it open so it could be seen? 

A. The contents of every ticket was seen, because they would halloo at the 
colored men until they showed it. There were a few voted them closed, anyway. 

The 1 ticket has a peculiar device on the back of it? 
. Yes, sir. 
Q% A plaided back? 

A, It looked like a pack of cards; it had a green back. 

Q It looked like playing-cards? 

A. Ves, sir; so it could be told very easily. 

James A. Peterkin, was also sworn and examined. He says he was 
at the Fort Motte polling precinct on that day, That he also saw 
Joe Young, who claimed to be a deputy United States marshal, who 
made it his business to haye the Republican voters as they came up 
open and show him their tickets. That the poll was completely sur- 
rounded by colored men, and that many persons took part in com- 
pelling colored voters to vote open tickets.“ The modus operandi ap- 
pears from the following questions and answers: 

mestion. Did they make any exclamations when the voters came up with their 
ballots closed? 

Answer. They told them to open them, and turn them around to this marshal, 


sohe could see them, 
Q. These negroes would tell them? 
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A. Yes, sir; when one came up wiih his vote closed. 
Q: What position did you occupy at the poll that day? 
. I wasa manager. 2 
Q. Did you do or say anything to Young in relation to this conduct of his? 
A. I told him it was illegal. 
. What did he say about it? 
A. He said it was the instructions from Mr. Mackey, and that he had to carry 
them out; I told lim the box would be thrown out on account of it. 
z Q. What did he say then to you? 
A. That Mr, Mackey would have to be responsible for it, not him. 
. Did he express any opinion as to the legality or illegality of that mode of 
Voting! 
A A. When 1 told him, he said he thought it was illegal and ought not to have been 
lone. 
Q: Did he continue to do it nevertheless? 
A. Yos, sir; he said it was his instructions and he had to go by it. 
Q. What Mr. Mackey did he say had given him the instructions? 
. The candidate for Congress Mackey; I don't know his given name. 


Witness further testified and described the tyranny exercised over 
the colored yoter by persons of their own race and color not only 
by direct violence Ran intimidation at the polls but by a social os- 
tracism that debars him from the society of his fellows. If he votes 
the Democratic ticket the church doors are closed against him and 
he has neither the sympathy nor assistance of his race. 

Attention is called to the Lewisville poll, where the return shows 
236 votes for O’Connor and 700 for Mackey. There were five deputy 
United States marshals there, all colored and all pronounced Repub- 
licans. 


At the risk of prolixity and for the sake of accuracy I quote from 
testimony, found on page 605 of the record: 


Question. What was the conduct of the five United States deputy marshals on 
the day of election? s 

Answer. They claimed, in the beginning, extraordinary powers; they asserted 
their Fk of arresting the managers and superintending the election, and they 
claimed free egress and ingress into the house where the election was held; they 
produced instructions which purported to come from Wallace, which allowed them 
to arrest the managers. Upon my remonstrating with them they agreed to remain 
outside; subsequently one of them forced himself into the room, and refused to 
go out even upon the demand of the United States supervisors; he was under the 
influence of liquor, and others of the five marshals were presumably under the 
intinence of liquor. On the persons of two of those marshals I saw weapons, so 
as to be visible—pistols. 

Q. Did any of these United States marshals say anything to you in relation to 
their being backed by force t 

A. Yes, sir; one of the United States marshals, and another one of their parti- 
sans that was with him, said that each of these United States marshals was in 
command of not less than one hundred armed men. 

Q. Di you sce around and about the poll anything corroborating that state- 
ment 

A, The night preceding the election I arrived here on the eight o'clock train, 
and already parties of armed colored a were arriving in the town to 
such an extent as to alarm the citizens. I was requested to stay here and organ- 
ize some party for the protection of the town. At the poll, on the day of election, 
I saw quite a number of armed Republicans. Iwalked up to a man named Joseph 
Mitchell and showed him how he was exposing his pistol. Another one I caught 
hold and showed him how he was laying himself under the law. One told nie he 
was doing nothing but what all were doing; that they all had arms. 

Q. How many do you estimate were here ? 

A. During tlie day there was, on an average, abont eight hundred to a thousand; 
during the evening they were re-enforced by every boy from twelve years and up- 
ward; they came here in parties and by concert; I estimate the body that was 

` here during the 22 atthe poll was from twelve to fifteen hundred. The crowd 
was much larger after the poll closed than during the day; they were boys brought 
here organized; they were brought here for the purpose. As to a number of arms 
being here there can be no doubt, because the firiug was done immediately after 
the poll closed; from five hundred toa thousand discharges immediately after the 
close of the poll and immediately in the vicinity of the pov and in going home (I 
live not more than a mile and a half from here) I passed not less than one hundred 
armed colored men between here and my home. Further than that I know from 
my own personal observation and from information that a very large amount of 
ammunition was bought by colored Republicans before the election, and reports 
were made to me of the danger in consequence of it. I noticed the sales of a cali- 
her of pistol shooting a number thirty-two cartridge were bought almost univer- 
y. 

Witness further says that the voters were required to-vote open 
tickets; that some ot them at first refused but were coerced to sub- 
mit; that colored men suspected of being Democrats were exposed 
to the abuse and jeers of the mob around them and had to run the 
gauntlet; that those who did vote the Democratic ticket voted carly 
and had to get away. He says he saw colored men who “ voted a 
Democratic ticket so frightened while doing it as to be scarcely able 
to hold the ticket to put it in the box ;” that he knew of colored men 
who had heretofore voted the Democratic ticket and approved Dem- 
ocratic ascendency who did not yote because they were afraid to 
show their votes. 

He names a man by the name of Jameson who voted a Democratic 
ticket who was threatened with violence, and had to leave the county 
on account of it. His wife was habitually insulted, and he feared 
at night to stir from his house. The testimony should be carefully 
read to see the picture of violence and intimidation presented at this 


Enterprise precinct was excluded from the count. It gave Mackey 
385 and O’Connor 161 votes as returned. Even a worse state of af- 
fairs was developed here. The negroes surrounded the polls; were 
turbulent and threatening. They threatened all Democrats present. 
Many went to the polls intending to vote a Democratic ticket, but 
were too much frightened to deposit their ballots. The witnesses 
say the colored men could not so vote except at the peril of their 
lives. Some of the white Democrats were threatened with violence. 
Mr. Whaley had his buggy harness cut up for political spite, and 
Mr. Shaffer had a saddle and bridle cut up while attending this 


election. All the witnesses say that no colored man could vote a 
Democratic ticket at this poll except at the peril of life and limb. 

A similar state of facts existed at Brick Church precinct, which 
returned 732 votes for Mackey and only 16 for O’Connor, and gener- 
ally at the other precincts whose votes were excluded. 

The majority of the committee never refer to this testimony, so far 
as I have been able to see, except in a single sentence, wherein they 
say there is nothing whatever in the testimony of the contestee to in- 
validate the returns that were rejected. Had such testimony been 

iven to invalidate a Democratic majority the Republicans could 
Save seen them had they been of only half the size. They look 
through one end of a telescope of immense power to observe charges 
of Democratic violence and intimidation, and the other end at charges. 
of Republican intimidation and fraud. . 

Do not misunderstand me. Iam not asserting whether upon these 
charges of intimidation and violence these returns should or should 
not be rejected. The whole case is exhibited through the false me- 
dium of forged depositions on one side of the case and garbled and 
changed testimony on the other side. Whether through the dark 
rifts any of the sunlight of truth comes or not we do not know. We 
say that the medium is too unsafe to be made the predicate of judi- 
cial action, but we assert that the Republican Committees on Elec- 
tions and a Republican House have on all occasions rejected returns 
for violence and intimidation on testimony of the same weight, or 
even of much less cogency. 

It is immaterial for us to say whether we would, if the testimony 
was reliable, reject such returns or not. We know that the fount- 
ains of evidence have been poisoned and polluted by Mackey and his 
henchinen, and we should reject the poisoned stream, 

If, however, we considered the alleged testimony, all must admit 
it presents a strong case to justify the exclusion of the returns. And 
if excluded, O’Connor had over 3,000 majority, 

One strong consideration presents itself in favor of exclusion, and 
that is the unlawful interference of pretended deputy marshals. 
They swarmed at all the polls in the country districts. They as- 
sumed authority and claimed the right to arrest the managers of 
election; they interfered with voters and compelled them to show 
their ballots. By their tyrannical and arbitrary acts, and under 
color of United States authority, they destroyed Democratic bal- 
lots. 

They not only had no authority in fact at any of the polls but 
the Federal judge presiding in the Sonth Carolina circnit before 
that election made and propounded a decision that in no part of the 
Congressional district except the city of Charleston could deputy 
supervisors of election be appointed, nor general deputies for elec- 
tion purposes; that the supervisors of election for the country dis- 
tricts had no power except to be preseut at the polls as witnesses, and 
had no other right whatever; so that these pretended officers were 
simply usurpers of authority, depriving voters of the secrecy of the 
ballot in flagrant violation of the statutes of the United States. No- 
one can say how the vote would have stood if this violence and in- 
timidation had not been exercised, and under the rule prescribed in 
McCrary these returns were liable to be excluded. : 

Wheuever this question of intimidation is raised the Republican 
party make themselves merry at the idea of a negro bulldozing a 
white Democrat. 

The suggestion is the fruit of extreme ignorance, as a general rule. 
Such may sometimes occur. But the violence and intimidation com- 
plained of is that of the colored people toward their ownrace. They 
expect a white man to vote the Democratic ticket, and demand that 
a colored man shall yote a Republican ticket. They insist on keep- 
ing up the color-line. When a negro wants to break over it they 
proscribe him in church and society, abuse him in public and private, 
and if they cannot control his better judgment as to political matters, 
they assume to control his vote by violence and intimidation. 

The colored people and their misguided allies will complain with 
er cer reason of South Carolina methods when they abandon similar: 
methods. 7 

The great interests of this people imperatively demand that the 
people of the South should unite shoulder to shoulder in the great 
work of rebuilding its shattered fortunes and erecting in their midst 
a temple to its new civilization. To that end the color-line should 
be broken down, The man or the party that attempts to erect the 
division-wall of prejudice between the races is au enemy to the State.. 

Let us hope that mutual interest shall hereafter unite our Southern 
brethren, and that together they may restore the golden era wherein 
peace, harmony, and good-will may make them a happy and a pros- 
perous people. [Applause on the Democratic side.] 

Mr. RANNEY addressed the House. [See Appendix] 

The SPEAKER pro tempore, (Mr. CROWLEY.) The Chair recog- 
as the gentleman from Illinois [Mr. MOULTON] as now entitled to 
the floor. 

Mr. WAIT. Iwish to saya single word before the gentleman from 
Illinois begins. Judge Mounton’s voice is not very strong. He was. 
on the sub-committee with me, and therefore I know, Irespectfully 
ask that members upon both sides of this Chamber will keep as good 
order as possible, so that we can hear what the gentleman may say 
in this case. 

Mr. ATKINS. You want to stop the judges from clapping. 

Mr. WAIT. Not at all. If Judge MOULTON says anything very 
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outrageous there are enough of the committee here to straighten him 
out. [Laughter. ] 
DEATH OF HON. THOMAS ALLEN. 

Mr. FROST. I ask leave now to present a resolution 

Mr. MILLER. I object. 

Mr. FROST. It is a resolution in regard to memorial exercises 
upon my late colleague. 

Mr. MILLER. I do not object to that. 

Mr. ATKINS. If it is objected to, let it be withdrawn. 

Mr. FROST. I understand it is not objected to. 

The SPEAKER. ‘The resolution will be read. 

The Clerk read as follows: 

Resolved, That the special order for Saturday, Juno 10, be the presentation of 
suitable resolutions in reference to the death of the late Hon. THOMAS ALLEN, a 
n from the State of Missouri, with such remarks as may be submitted 

creon, 

Mr. CALKINS. Lask that that resolution lie over for the present, 
until I can consult with the gentleman upon it. 

Mr. FROST. Very well; I will withdraw it for the present. 

ELECTION CONTEST—MACKEY VS. DIBBLE. 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
MOULTON] will proceed. 

Mr. MOULTON Mr. Speaker, I shall not occupy the attention of 
the House for a very long time. I think I can present my views in 
such a manner that I will be distinctly understood if I can have the 
attention of members. 

The charges made by gentlemen on the other side of the House that 
we have avoided discussion of everything that pertains to this case, 
and have discussed only questions that are extraneous and not de- 
eisive of the case ; in other words, that we have failed or refused to 
meet this case upon its merits, is not true. I think I might retort 
and say that that charge is to an equal if not to a greater degree 
true of gentlemen ontheotherside. Inmy judgmentthe legal merits 
of this case, as we understand it upon this side of the House, have 
por been discussed nor met, nor in my humble judgment can they 

e met. 

What I understand to be the merits of this case as it is before this 
House now is with reference to what purports to be the record, to 
the evidence upon which we, as judges, are called upon to act and 
to decide, and not upon outside or newspaper testimony. The only 
means we have in an election case of arriving at a just conclusion as 
to whether the sitting member is entitled to his seat or not is what 
the contestant claims to be the record which has been introduced 
here. If the means by which we are to come to a conclusion in regard 
to the real issues in this case have been tampered with, if the record 
has been discredited, ifits integrity or its identity has been destroyed, 
then, I say, we have no Jandmarks to govern us and we are without 
proof in the case. Š 

That this case is here without proof is its exact condition, legally, 
morally, and in fact, as I expect to be able toshow. Allow me to say 
that in an election case we are governed by the ordinary rules of evi- 
dence; we are governed by the general principles of law that govern 
courts of justice. These principles are applied to the facts and the 
law must govern. I know it has been said that in an election case 
there is no law that governs this House, that we may decide any 
proposition of law as we may think proper and right. But that is 
not the rule laid down in the books; it is not the rule laid down by 
Mr. McCrary ; it is not the rule which has been practiced upon for the 
n or seventy-five years in the determination of cases of this 

nd. 

Before I proceed further I desire to state very briefly the facts in 
this case, as some of them are novel and peculiar: 

In November, 1880, E. W. M. Mackey and M. P. O'Connor were op- 
posing candidates for Congress in the second Congressional district 
of South Carolina, and, as the result of the election then held, M. P. 
O'Connor was declared elected by the State board of canvassers, and 
received the usual certificate of such election, which was duly filed 
with the Clerk of the House of Representatives. Mr. Mackey con- 
tested the election of Mr. O'Connor in the usual form, and in the tak- 
ing of testimony in such contest, by an agreement of which both par- 
ties availed themselves, all limitations as to time were expressly 
waived, so that the tanne of the testimony was protracted over a 
much longer period than the term allowed by the statute, and before 
the taking of Mr. O’Connor’s testimony was completed he died, on 
April 26, 1881. 

On May 23, 1881, the governor of South Carolina, in accordance 
with the provisions of the Constitution of the United States, issued 
his writ of election to fill the vacancy in the representation in Con- 
gross; and at the election held thereunder on June 9, 1881, Samuel 

ibblo Was elected, receiving his credentials June 22, 1881, and the 
same being filed with the Clerk of the House of Representatives on 
June 25, 1881. 

Mr. Mackey, the contestant of the late Mr. O’Connor, did notserve 
any notice of contest of Mr. Dibble’s election; but proceeded after 
the death of Mr. O'Connor, and before the election of Mr. Dibble, 
in taking testimony in the case of Mackey rs. O'Connor; and the 
record as now filed and printed embraces testimony on both sides, 
.so taken after Mr. O’Connor’s death and before Mr. Dibble’s election. 


On December 5, 1881, the House met, and Mr. Dibble, on the call 
of the roll, presented himself to be sworn. Objection was made by 
a member of the House, who stated to the House the general circum- 
stances of the case, and after calling the attention of the House to 
the fact that Mr. Mackey had served no notice of the contest upon 
Mr. Dibble, offered the following resolution, namely : 


Resolved, That the certificate of election No cya by Hon. Samuel Dibble, 
together with the memorial and protest and all other paver and testimony taken 
in the case of the contest of E. W. M. Mackey vs. M. P. O'Connor, now on file 
with the Clerk of this House, be, and the same are hereby, referred to the Com- 
mittee on Elections when appointed, with instructions to sper ut as early a day 
as practicable whether any Meares i as alleged in the certificate, existed, and as 
to the prima facie right or the tinal right of said claimants to the seat as the com- 
mittee shall deem proper, and ucither claimant shall be sworn until the committee 
report. 


Whereupon the House, after discussion, laid the resolution on the 
table; and also laid on the table a motion to reconsider its vote 
thereon. 

Mr. Dibble then presented himself at the bar of the House and 
was sworn, without further objection, and from that time until De- 
cember 21, 1881, occupied his seat as a member of the House without 
challenge or dispute. 

Mr. Speaker, we charge among other things that the integrity of 
the . in this case has been destroyed. We say that it is un- 
safe for this House to act upon the record as here presented; in other 
words, that there is no proper evidence which is entitled to consid- 
eration or is worthy to guide us in our deliberations, 

Without stopping at present to quote authorities, let us look at 
this case as it is. Mr. Dibble has a prima facie case. He has been 
seated by order of this House. His right to a seat is attacked. The 
burden of proof to imptach Mr. Dibble’s right is upon the party mak- 
ing the attack, the contestant. 

Mr. Dibble, upon his part, says that what purports to be the evi- 
dence in this case should not be credited. He presents his afidavit 
making his charges with reference to this evidence, and swears, 
among other things, that after the stenographer, Hogarth, took the 
contestant’s deposition, and after the death of O'Connor, Hogarth 
wrote out the deposition in long-hand; that at the request of Mackey 
these depositions, and before they were certified by the officer, went 
into the hands of Mackey, and were wholly rewritten by him and 
his employer, and kept im his possession, some of them, for ten or 
eleyen months; that material and important changes were made in 
the deposition by Mackey, and that the officer finally certified to 
these depositions so written out by Mackey withoutany examination 
of them, and that, Mackey finally expressed them to the Clerk of the 
House. Afllant further stated that if time was given him he could 
procure witnesses to substantiate these charges. 

Mr. Dibble also presented the affidavit of C. Smith, of South Caro- 
lina, corroborating the statement made by Mr. Dibble. This affi- 
davit is as follows: 


State or Sourn CAROLINA, Charleston County: 


Before me personally came C. Smith, in peter toa summons to testify as to 
certain matters in a contest entitled E. W. M. ec va. M. P. O'Connor, and 
who, being duly sworn, says: I was employed by E. W. M. Mackey to write out 
the testimony taken in his behalf in the contest between himself and Mr. O'Con- 
nor for a seat in the Forty-seventh ie re this writing was dono at the house 
of Colonel Mackey, and at the United States court-house, and at my room. The 
body of testimony was in the handwriting of E. H. Hogarth, stenographer and 
notary public, aud there were interlineations, erasures, and portions of the original 
sheets were cut out and other sheets substituted, and sometimes left ont entirely; 
that sometimes nearly a whole page was struck out by drawing a line across it; 
that the interlineations were in the handwriting of E. W. M. Mackey; that the 
copy made by me omitted the erasures and inserted the interlineations; that 
sometimes whole pages of this testimony in the handwriting of Colonel E. W. M. 
Mackey would be inserted, and of which there was no original in the handwritin 
of Mr. Hogarth, the notary 1 that I saw; that sometimes when I return 
the origi and my copy of the same, Colonel Mackey destroyed the originals by 
placing them in a stove, or destroying them by tearing them up; that in some in- 
stances the copy-made by me was returned interlined, and I made fresh copy with 
such corrections ; the interlineations last mentioned were also in the handwritin 
of Colonel E. W. AL Mackey; that the notary public, Mr, Hogarth, placed his sea 
and signature to the testimony as it was handed to him without ma ing any com- 

arison with the originals, as in many instances, as before stated, the originals had 

n destroyed, and also without making any comparison with his short-hand notes; 
that is, in every case in which I was present, my impression is that I saw him sign 
nearly all of the testimony, certainly more than half of it; thatin the case of W. 
A. Zimmerman the testimony as copied by this deponent was submitted to him 
for his signature, that he declined to sign the same unless certain corrections were 
made init, that the 8 as submitted was not correct, aud that unless the 
corrections were made he would not sign the same; that this testimony of Zimmer- 
man's I returned to Mr. Mackey and I never recopied it; and it was not signed b 
Mr. Zimmerman when I returned it to Mr. Mackey; that in the case of or 4 
A. Haguenin the testimony as copied by me was handed to him; he glanced over 
it and said, I suppose it is all right,’ and signed it; that I may have submitted 
other testimony but cannot now recall the other cases where I submitted them for 
signatures; that Mr. Hogarth in certifying these papers would certify a number 
of them at one time and without comparison as aforesaid; that I took a number of 
ackages of the testimony to the express ollice and shipped them in the name of 
Mir. Hogarth to the Clerk of the House of Representatives; that the statements 
herein apply only to the testimony taken in Mr, Mackey's behalf. I know noth- 
ing about the testimony taken for Mr. O'Connor; that from the early part of Jan- 
nary, 1881, and off and on during the summer months, and 8 up to the time 
that the last package of Mr. Mackey's testimony was sent off, I was copying. 
That the packages hereinbefore mentioned as shipped by me were given to me by 
E. W. M. Mackey, and I handed to him the receipt for the same, the said receipt 
being in the name of E. II. Hogarth. 
„C. SMITH." 


Sworn to before me this 16th day of February, 1882. ; 
[SEAL.] L. P. BOLGER, Notary Public. 
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Mr. Dibble also presented the affidavit of Mr. Hogarth, the officer 
before whom the depositions were taken, which is as follows: 


STATE OF GEORGIA, Richmond County: 


cps = Der before me, a notary public in and for the county of Rich- 
mond, E. II. Hogarth, who, being sworn, says: That he was a resident of the city 
of Charleston, State of South Carolina, during the year 1881, up to the 30th of 
September. That deponent held the office of notary public during said time, and 
was a stenographer by profession. That he was employed by E. W. M. Mackey, 
esq., as stenographer and notary pnblic in the contest between E. W. M. Mackey 
aud M. P. O Connor for a seat in the Forty-seventh Congress of the United States, 
and that deponent acted ns stenographer, and sometimes notary public, in Orange- 
burgh County, on behalf of the Hon. M. P. O'Connor. That deponent took tho tes- 
timony on the part of E. W. M. Mackey, esq., in the counties of Charleston, Oran 
burgh, and Clarendon, with the exception of one or two depositions. That all ofthe 
testimony so taken by deponent as stenographer was transcribed from his steno- 
gapulo notes in deponent’s own handwriting, and testimony taken on behalf of 
E. V. M. Mackey, esq., was turned over to him, in deponent’s own handwriting, 
and such taken on behalf of the Hon. M. P. O'Connor was turned over in deponent’s 
own handwriting to Robert Chisolm, jr., esq. 

This ended his (leponsnts) connection with said testimony, except that after- 
ward at various times he (deponent) signed certificates which were tendered to 
deponent by E. W. M. Mackey, esq., and also jurats at the foot of depositions; 
these deponent signed without comparison with his said e notes, tak- 
ing it for granted that said testimony was the same as furnished by deponent to 

aid E. W. M. Mackey, esq. That the said certificates were often presented to 
deponent for signature by said E. W. M. Mackey, esq., when geponenk was other- 
wise employed, and tha 3 did not have his stenographic notes at hand 
when he so certified said testimony. t 

That deponent also certified the testimony taken on behalf of Hon. M. P. O'Con- 
nor in instances where deponent acted as notary pee 0. 

That deponent did not forward any of said testimony to the Clerk of the House 
of eee but turned same over to the respective parties named above, 
and deponent knows nothing of his personal knowledge concerning the forward- 
ing of the same. 


E. II. HOGARTH, 

Sworn to and subscribed before me this 17th day of SE er 2k 1882. 

[SEAL ] WM. K. MILLER, 

Notary Public, Richmond County, Georgia. 

Other affidavits were presented by Mr, Dibble in corroboration. 

Now, this showing puts the opposite party upon the proof of the 
yenuineness of the record. The burden is upon him to maintain the 
integrity of the record introduced here. That is a universal rule, 
although my friend from Pennsylvania [Mr. STER and some ot 
the other gentlemen who have preceded me seem to claim that tho 
burden of proof is thrown entirely upon Mr. Dibble in this case. 
Upon such a showing as Mr. Dibble has made, the rules of evidence 
and the law cast the burden upon the party claiming the benefit ot 
the deposition. 

It will be admitted by all that if it is true the integrity of the 
evidence has been destroyed, then no man ought to be unseated and 
another seated upon such evidence, especially if we show that the 
evidence has been tampered with by the very man who is claiming 
the seat in place of Mr. Dibble. The law is that no man shall be 
permitted to take advantage of his own wrong. 

I want to call the attention of the House, and especially the other 
side of the House, to a very few facts in this case which gentlemen 

. who have preceded me have wholly omitted to state or to dwell 
8 which, if alluded to by the other side at all, have been 
alluded to in the faintest possible way. One of these facts is, that 
Mr. Mackey is a party directly interested in this case; that he has 
the greatest possible interest, not only on account of his desire to 
obtain a seat here but for the purpose of sustaining his personal 
honor and integrity, which have been impugned to a greater or less 
extent. This fact has not been alluded to in any way. There is 
another fact: that Mr. Mackey had every motive to change this 
testimony to make it as favorable to himself as possible, and he 
also had every motive to suppress every fact that impeached his 
claim, We must assume that Mackey was actuated by the motives 
that operate upon other bad men under the same circumstances. 
Every presumption is against him. 

Another fact which has not been alluded to, or if alluded to has 
been kept in the background, as much out of sight as possible, is 
that this entire evidence, the whole record, every particle of it, 
went from the hands of the notary panne into the hands of Mackey, 
this interested party, and every syllable of that original evidence 
was rewritten by this interested party or under his direction ; not a 
single letter or word of the original transcript has over seen the light; 
not a single word or line has been produced or can be produced. 
This is a fact which has not been dwelt upon or even referred to by 
the other side, yet. they charge us with not discussing the case on 
its merits. Is not this a remarkable case? 

I need not stop to give the evidence supporting the facts I am now 
stating. These facts are not controverted. It is conceded that the 
stenographer took the testimony, that he wrote out the testimony, 
that it then went into the hands of the only living party who had a 
shadow of interest in suppressing or changing it. ‘This nobody will 
dispute; and nobody has disputed or can dispute the other fact, that 
the original depositions as they went into the hands of this iuter- 
ested party haye never since seen the light of day; and the further 
fact that Mackey illegally and sceretly kept this evidence in his pos- 
session, some of it for nearly a year; and all this after the death of 
O'Connor, when there was no one to fear and few chances for Mack- 
ey’s disreputable conduct to be exposed. 

Now, what is the old rule of law relating to the facts in this case? 
Let us apply to this case some of the ordinary rules of law and evi- 
dence which have come down to us from the Year-books with refer- 
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enco to motives and conduct in matters where parties have so great 
an interest as Mr. Mackey had in this case. The old rule of the com- 
mon law was that wherever a party to a suit or record had an in- 
terest in the result he was thereby rendered incompetent to testify 
by reason of that interest, This disqualification was put upon the 
ground and proceeded upon supposition, justified by the experience 
of ages, that if such a person were permitted to testify his interest 
would warp his judgment; he wonld be tempted to state facts more 
favorably to himself than the truth would warrant, aud to suppress 
the facts and the truth against himself. In other words, it was held 
that to allow interested parties to testify would tend constantly to 
tempt the party to perjury. Therefore this whole class of persons 
were excluded as witnesses; and I say the rule is warranted by the 
experience of ages. Some of the States, it is true, have relaxed this 
rule—for instance, my own State; butI have rarely seen there a trial 
involving conflicting interests and facts and a warm contest where, 
if the parties were permitted to testify, one or both of them did not 
falsify the evidence and commit perjury, This is the experience of 
all lawyers everywhere. 

Here is this interested party, who under the rules of law would 
be excluded in his own caseasa witness. After O'Connor was dead, 
after there was nobody to check his conduct, he by a corrupt agree- 
ment with the stenographer, which could not be anything else but 
a corrupt, or I will say at least an illegal agreement with the notary 
public, took possession of these papers called depositions, keeps some 
of them nearly a year, rewrites them by himself or his employé, and 
then, after he had manipulated these papers to suit his own vile pur- 
pose, took them to the notary, who swears he signed them without 
any sort of examination, without any kind of verification, without 
looking at them, and without knowing even what they were, and 
then they were sent to the Clerk by Mackey, not by mail, but by 
express, Mackey paying the expressage on them, 

Now, that is the interested and corrupt channel through which the 
papers the contestant calls depositions have come and through which 
5 asks that Mr, Dibble be unseated and he (Mackey) be seated. 

My friend from Massachusetts, [Mr. RANNEV, Ja member of the Elec- 
tion Committee with me, says: 

What odds does that make? Supposing Mackey did have the evidence ana 
copy it, it was only a copy from the stenographer’s notes, and he might have made 
a hundred copies. 

That may be true; but the point we are making, and the point that 
the gentiman from Massachusetts has not answered or attempted to 
answer is, that the only copy the stenographer made Mackey ille- 

rally took possession of; that Mackey had it in his possession and 
kepi it as long as he desired and 1 altered it to suit himself. 
And C. Smith, in his affidavit, shows those original papers, the copy 
that Mackey got from the officer, was destroyed and changed and 
mutilated by Mackey, so that no comparison with the depositions 
that Mackey rewrote could be made. Let us examine this question 
alittle further, I will come to C. Smith, to whom my friend from 
Virginia [Mr. Pau] alluded yesterday in such denunciatory words. 
What is the rule of law where panen are altered or changed b 
the party in interest? It is laid down in the horn-books of evi- 
dence that where an instrument of writing or paper of any character 
in which another has an interest has been mutilated or changed in 
a material part, or destroyed, or its identity destroyed, such altera- 
tion or change renders that instrument void. That is the old rule. 
That is the rule to-day. It is applied every day in our courts. 

What is the reason of the rule! It is this: that no man shall be 
permitted to have the chance of changing or altering a paper with- 
out running the risk of losing by it when he is detected. That is one 
ofthe reasons for the rule, It applies to Mackey. They say, “Suppose 
he did alter, or suppose he did take these papers into his hands and 
into his possession, we are willing the papers may be restored to 
their original condition; we are willing you shall blot out all the 
interlineations and changes which he has made.” They say,“ We are 
willing, now that Mackey is detected in his fraud, you shall go back 
and take the original evidence if it can be found.” Does that purge 
the conduct of Mackey and entitle him to the benefit of the evidence 
which he has attempted to destroy? That is the question I am mak- 
ing here, and that is the question which has not yet been met. He 
has taken these papers into his possession against the law, under the 
most culpable and suspicious circumstances, against propriety, against 
every principle which could actuate an honorable man and an lionest 
man, und has kept them in his possession and altered them to suit 
himself. That is the point we are making; and we say Mackey can- 
not purge or restore the original testimony by backing it up with 
seventy-four negro affidavits, the altered and forged evidence he is 
attempting to force upon this House; we say that this thing cannot 
be done and never should be done. 

A man cannot take his chance of forging or interlining a deed, and 
when he is detected say: “Here it is; scratch ont the interlinea- 
tions; take it as it originally stood.” Ob, no; the law says it is 
void. The law says youshall not take advantage of your own wrong 
or reap any reward from your own turpitude, The law says you 
shall not change an instrument without running the risk of losing 
by it when you are detected. As a man sows so should he reap, 

There is another reason for the rule rendering papers void by rea- 
son of frandulentalterations and changes. Changes, interlineations, 
or alterations of a paper absolutely destroy its identity. 
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There is another rule which the law gives: changes shall be taken 
to the disadvantage of him who makes them. Mackey stands in 
that category. He has had these papers and has made these inter- 
lineations. Why in the name of God did he want them? Would 
any honest man, any man worthy of aseat in this honorable House, 
among honorable men; would any honorable man do what Macke 
has done and then come up here and boldly claim his seat throu 
thatinfamousandcorruptsource? No, sir; no honorable man would 
do that; and yet if this House decides that Mackey is entitled to the 
seat, then you admit that he is entitled to it through his own turpi- 
tude and fraud, and you seat him notwithstanding his own disrepu- 
table conduct. 

C. Smith states in his affidavit, which I have read, the whole facts 
about Mackey’s conduct. It was very necessary, therefore, that 
Mackey should attack the testimony of C.Smith. Why? Because 
Smith is a most damaging witness against Mr. Mackey and his in- 
terests. 

It is just like a case in court where on the other side there is a wit- 
ness who damages your case, who absolutely puts you out of court. 
Now, under the practice constantly adopted by lawyers, the thing to 
be done is to damage the witness as much as you can; to attack the 
witness instead of the opposite party; to browbeat and make all 
kinds of improper insinuations against him. 

And that is what my friend Judge RANNEY and my friend Mr. PAUL 
have done, and for which the latter gentleman has received an elegant 
bouquet which I see on his desk, or for being a Readjuster, I do not 
know which, They have undertaken to damage Smith, and have 
abused him unjustly in their arguments. Now, Who is Smith? Heis 
a native South Carolinian; a man to the manner born. It seems he 
has held high eens and has been a manager of the Republican 
Vid for a good many years, though that perhaps does not make him 
any better. I do not say that it does. But Mr. PAUL read from some 
report made to the Legislature that he was charged with bribery, I 
donot know whether that was on au ex parteexamination or trial upon 
affidavits or not. Idonot know how it was, but it is said, at all events, 
that he was charged with bribery. That being the case, let us see now 
what condition that leaves Mackey in, and those who favor seating 
him. If Smith’s testimony is true, if it has been uncontroverted, 
then Mackey ought not to be seated; that is the clearest ore position 
in the world. But here the testimony shows that Mackey had known 
Smith fora long time and knew him well. He had been Mackey’s con- 
fidential clerk; he had been in the most intimate relations with him, 
was his private secretary, and if he was a briber Mackey knew it. He 
took the testimony of that biber as one of the original witnesses; and 
not only that but within the last six weeks Mackey has again re- 
taken the testimony of this man, C. Smith, * the affidavit which 
Mackey has introduced here, thus giving C. Smith credit; asking 
the Elections Committee and this House to believe him, and that 
being so, then the other proposition follows thatif Smith is a briber 
and unworthy of credit Mackey is guilty of an imposition npon this 
House and is one of the most infamous scamps in the world. 

Why, Mr. Speaker, admit that Mackey knew the character of the 
man Smith, that he had taken bribes, that he was an unworthy wit- 


ness Yet he has introduced him twice here to the Committee on- 


Elections, induced them to receive his evidence as credible, and asks 
this House now to receive it as evidence, because this same C. Smith 
is one of the immortal fourteen upon whose testimony you say you 
are willing to rest your whole case. Now, can anything be more in- 
famous, if it is true, than that Mackey is imposing a witness of that 
kind upon the House? And I wish to say in this connection that 
the gentleman from Connecticut, [Mr. Warr,] the chairman of the 
dad Femmes on Elections, one of the most honest men whom I 
have ever met, will certainly not dispute the fact that Smith was 
considered a credible witness before the committee, or rather, that 
the fact that Smith was an unworthy witness was never brought to 
the attention of the committee by Mackey or any one else; and it 
was only to be deyeloped here by our distinguished friend from Vir- 
ginia, [Mr. PAUL. ] Noboby charged it there; Mackey never made 
any such accusation with reference to this witness. Mackey has not 
hesitated to produce that testimony and ask credit for it before the 
committee, as I have shown. And if Mackey knew Smith to be a 
briber, that is the unenviable position in which he places himself. 
But if it is not so, if Smith is not a briber and unworthy of belief, 
then he is a credible witness, and was worthy of belief, and I would 
rather take the charitable view of the case that Mackey believes 
him to be credible, and that he is credible. If you take that view 
of the case why does Mr. MILLER and Mr. RANNEY and the other 
gentlemen on the committee say that we are not meeting them fairly 
and squarely upon the merits of the case and fully discussing the 
real issue here 

Now, if Smith’s evidence is to be considered with the other facts, 
what merits has this case? The only merits it has or could have 
would be upon the evidence, and if that evidence is destroyed what 
ease have you and what merits have you? That is the point now 
to which I address myself. They say you do not go to the figures; 
that you do not go tothe precincts, It isnot necessary to go to the 
figures or precincts, and why? Because we do not know what the 
testimony is about them. There is no evidence here to guide us. 
We are groping in the dark. We say that there is no testimony in 
this case upon which this House can act or npon which it ought to 


rely for unseating one member and putting another man in his place. 
If that is not meeting the case I must confess my inability to sco 
what is meeting it. The issue wemake is that the integrity of what 
purports to be the evidence in this case is destroyed and unwor- 
thy of credit, and this goes to the whole case. The gentlemen on the 
other side charge another thing against us. 

They say the case was fully, fairly, and honestly tried before the 
sub-committee and before the main committee. I want to say here, 
in presence of both sides of the House, that the issue we make has 
never been tried at all anywhere, and cannot be tried in any legal 
or proper manuer upon er parte affidavits. I say it has never been 
tried. What has never been tried? Why, the charge that we have 
made, that Mackey illegally had the entire possession of this evi- 
dence; that he had the whole of it rewritten; that he interlined, 
changed, and tampered with it. The charge is that he destroyed the 
whole of the original evidence. The charge is that it comes from 
an intensely interested party and suspicious quarter, and we say 
upon that statement of facts that the law is you cannot receive this 
polluted evidence, and I will show you further why this is so. 

Mr. WAIT. Will the gentleman permit a single question? 

Mr. MOULTON. Certainly. 

Mr. WAIT. Was not this case fully argued at great length by 
counsel representing both parties before the sub-committee ? 

Mr. MOULTON. Yes. 

Mr. WAIT. And the evidence commented upon at great length? 

Mr. MOULTON. Yes. 

Mr. WAIT, And then the committee conferred together on the 
evidence, and the majority uniting together made one report, while 
you, representing the minority, submitted another? 

Mr. MOULTON. I say that is all true, bnt I say that falls wholiy 
and entirely short of any such investigation of this matter put in 
issue by the minority as is known to the law. How was it, and how 
was the issue tried? Here were the allldavits made on one side 
making the charge against the integrity of the evidence. You can- 
not try a case by affidavits. That is unknown to any tribunal in 
the world. And why? Because a man goes to a witness and takes 
his testimony ar parte, and first gets from that witness whatever fact 
he desires, leaving out every other fact; when, if we had that wit- 
ness face to face and had the opportunity of cross-examining him, 
instead of his being a witness for the party taking his affidavit, he 
would be a witness for the other side. I say here in the presence of 
the lawyers of this House, without fear of contradiction, that no 
such thing as trying a case on the aflidavits filed in it was ever heard 
of when a question of fact was to be tried such as is raised here. 

For what purpose are affidavits used and for what purpose did Mr. 
Dibble make his affidavit? Why, sir, it was for the purpose of lay- 
ing a foundation for a trial, just the same as a man goes into court 
and makes an affidavit as to certain extrinsic facts. The court then 
passes on whether the affidavit is sufficient or not, and, if sufficient, 
grants him the right to take his testimony. Now, then, Mr. Dibble 
comes into court eas before this sub-committee and makes this afti- 
davit. He says, “I want the opportunity, I want the chance to 
examine Hogarth, to examine these other witnesses; and perinit me 
to show the committee to what extent and how far these changes 
have been made, and who made them, and how they were made.” 
My friend from Virginia [Mr. PAUL] and other gentlemen say, Why 
did you notsummon Hogarth?” I will tell you why we did not sum- 
mon Hogarth: we did not have the power to doit. This is the very 
thing that Mr. Dibble applied for by detition, memorial, affidavits, 
resolution, and every other way, and the committee refused the ap- 
plication. 

Mr. PAUL. Suppose the plaintiff comes in and files an affidavit, 
and the defendant files a counter-affidavit, is it not the duty of the 
court to decide between them? 

Mr. MOULTON. I say counter-aflidavits are not permitted at all; 
and if you did file counter-aflidavits, that is not a trial. As every 
lawyer knows, the only means of having a trial is to have your wit- 
nesses before some legal officer in some court, upon an issue of fact 
that you may apply judicial rules; to have them face to face and 
apply the grand test of cross-examination. I say we have not had 
that opportunity. 

But my friend from Connecticut, [Mr. Watt, ] for whom have the 

reatest respect, as he knows, says, you had this case argued. Why, 
it was argued simply upon affidavits; and that ts just what I com- 
plain of. It wasargued just upon what was before the committee, 

ut those things that were before the committee were no proof for 
any purpose except for the purpose of laying a foundation for other 
proceedings. You did argue the case; but you argued it upon dep- 
ositions that were destroyed and wholl y unworthy of credit. If you 
had given us the chance of having Smith and two or three other 
witnesses whom Mr. Dibble prayed for all the time, and whom I 
asked for, then my friend would not have said, “ Why did you not 
bring Hogarth?” That inquiry would never have been made by Mr. 
MILLER or anybody else. 

My proposition is this, and I want to call the attention of the House 
toa few authorities upon this subject. I donot know thet authorities 
would be received, or be of any use, or affect the minds of gentlemen, 
but I will not assume that; I will assume your minds are not made 
up; that you stand here with open, fair minds, to hear what the facts 
are and to decide what the law is. Now, my proposition is, that 
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where depositions go into the hands of the opposite party and are 
kept, as these were by him, and never verified by the notary public— 
I want to state the proposition of law broadly, clearly, and unquali- 
fiedly—that there is not a court in these United States which would 
receive those depositions as evidence, even to try the question of the 
title to a dog, much less to try the question of the title to a seat in 
this House. 

Mr. ROBESON, We will take your statement of the law without 
necessarily 2275 aa your application of it. 

Mr. MOULTON. esire to state both the law andits application. 
I will only call attention to a few authorities. I say the Supreme 
Court of the United States has decided this repeatedly, and in every 
case they say they permit no man’s rights to be jeopardized by papers 
going through a channel of that character. 

The following is the form of the certificate of the notary to the 
depositions that have been sent here, and, as we think, wholly in- 
sullicient for any purpose: 


STATE OF SOUTH CAROLINA, Charleston County : 


I, E. H. Hogarth, a notary publio in and for the State of South Carolina, do 
hereby certify that tho foregoing deposition was taken by mo on the — day of 
„ A. D. 1881, pursuant to notice of contestant and in accordance with the 
provisions of law, the contestant being present in person and the contestee boing 
represented by his sorod: 

iven under my hand and official seal this — day of „A. D, 1881. 
E. II. HOGARTH, 


[SEAL] 
Notary Public, South Carolina. 


These certificates, although penta in some cases several months 
after the testimony was concluded, were dated, respectively, as of 
the days when the depositions for which the certilied papers were sub- 
stituted were taken. Mr, Smith, the employé of the contestant, 
sent these papers to the Clerk of the House of Representatives, not 
by mail, but by express, taking a receipt therefor from the express 
company in the name of Mr. Hogarth, which he delivered to the con- 
testant. 

I will first call the attention of the House to the statutes of the 
United States relating to taking depositions, The following are the 
provisions of the statute: 

Src. 122. The officer shall cause the testimony of the witnesses, together with 
the questions proposed by the parties or their agents, to be reduced to writing in 
his presence and in the presence of the parties or their agents, if attending, and 
to be duly attested by the witnesses respectively. 

Sec, 127, All oflicers taking testimony to be used in a contested-election case, 
whether by 8 or otherwise, shall, when the taking of the same is com- 
pleted and without unnecessary delay, certify and carefully seal and immediately 
forward the same by mail, addressed to the Clerk of the House of Representa- 
tives of the United States, Washington, D. C. 


The corresponding provisions of the judiciary act of 1789 are in 
the following words; 

And every person e as aforesaid shall be carefully examined and cau- 
tioned and sworn or attirmed to testify the whole truth, and shall sub scribe the 
testimony by him or her given after the same shall be reduced to writing, which 
shall be done only by the magistrate taking the deposition, or by the deponent in 
his 1 And the depositions so taken shall be retained by such magistrate 
until he deliver the same with his own hand into the court for which they are 
taken, or shall, together with a certificate of the reasons as aforesaid of their be- 
ing taken, and of the notice it aun given to the adverse party, be by him, the said 
magistrate, sealed up and directed to such court and remain under bis seal until 
opened in court. 


The following provisions are common to the contested-election law 
and the judiciary act of 1789: 

1. The deposition must be reduced to writing in the presence of 
the officer. 

2. It must be transmitted to the tribunal before which it is to be 
used by the officer himself, and until so transmitted it must remain 
in the custody of the officer. 

It is obvious, therefore, that decisions of the Federal courts on 
these two Ley ene of the judiciary act for the writing out and 
transmittal of the deposition will be authorities in cases which may 
come before the committee under the two corresponding provisions 
of the statute relating to contested elections. 

In Bell vs. Morrison S Poters, 351) Judge Story, delivering the 
opinion ofthe court, held that, under section 30 of the judiciary act, 
a deposition is not admissible if it is not shown that it was reduced 
to writing in presence of the magistrate. 

In United States vs. Smith (4 Day, 121) the counsel for defendant 
objected on the trial to a deposition offered by the plaintiff on the 
ground that it did not appear that it was reduced to writing, either 
by the magistrate or by the witness in the presence of the magis- 
trate, as required by section 30 of the judiciary act of 1789. The 
mugistrate's certificate was in these words: 

Personally appeared the above-named Thaddeus R. Austin, of Suffield, in the 


State of Connecticut, and, being duly cantioned, made oath to the truth of the 
above deposition by him subseribed and written in my presence, &. 


Judge Pierrepont Edwards, delivering the decision of the court, 
said: 

The provisions of the act of Con relative to the taking of depositions are 
very n and ought to be adhered to strictly. This deposition cannot be 
read. The question is not a new one. In England the lord chancellor has refused 
to admit depositions taken as this was. 

In the case of Edmonston rs. Barrett, (2 Cranch C. C., 228,) the 
11 9 75 ’s attorney offered in evidence on the trial the deposition of 

ohn Marshall, of Charleston, South Carolina, taken before Hon. John 


Drayton, district judge of the United States. 
judge was in the following words: 


DISTRICT OF SOUTH CAROLINA, ss: 

On this 28th day of May, 1818, personally appeareth the under-named deponent, 
John Marshall, of Charleston, merchant, before me the subscriber, Jolin Drayton, 
district judge of the district aforesaid, and being by me carefully examined, cau- 
tioned, and sworn in due form of law to testify the whole truth and nothing but 
the truth, relating to a certain civil cause, &c., he maketh oath to the de tion 
above written, and subscribes the same in my presence, the said deposition being 
first reduced to writing by the deponent. 


The attorney for the defendant objected to the deposition on the 
ground that the judge had not certified that it was reduced to writ- 
ing in his presence, as required by section 30 of the judiciary act of 
1789. The attorney for the. plaintiff contended that it was to be 
presumed to have been so written because the law required it. But 
the court unanimously sustained the objection and rejected the dep- 
osition. 

In the case of Pettibone vs. Derringer, (4 Wash., 215,) tried in the 
circuit court of the United States for the third circuit at Philadelphia, 
in 1818, before Justice Washington of the Supreme Court of the United 
States and District Judge Poters, objection was made on the trial to 
the introduction ofa deposition on the ground that the officer who took 
it had not certified that if was reduced to writing by the witness in 
his presence, The court sustained the objection and held: 

That a deposition taken under the thirtieth section of the judiciary act cannot 


be used unless the judge certifies that it was reduced to writing either by himself 
or by the witness in his presence. 


In the case of Raynor rs. Haynes, (Hempst., 689,) decided by the 
United States circuit court for the ninth cirenit, in 1854, depositions 
offered by the attorneys for the defendant were objected to on the 
ground that the magistrate failed to state that the depositions were 
reduced to writing in his presence, and the objection was sustained 
by the court. 

In the case of Cook vs, Burnley, (11 Wall., 659,) when the defend- 
ant’s case was reached in the course of the trial, the defendants 
offered to read a deposition taken under section 30 of the judiciary 
act. There was no certificate by the magistrate that he reduced 
the testimony to writing himself, or that it was done by the witness 
in his presence. ‘The deposition was excluded by the district court. 
The Supreme Court of the United States said: 


There is no certificate by the magistrate that he reduced the testimony to writ- 
od en or thut it was done in his presence, which omission is fatal to the 
eposition. 


In Baylis vs. Cochran (2 Johnson, N. X., 416,) Chief-Justice Kent, 
delivering the opinion of the court, said: 

The manner of executing the commission ought not to be left to inference, but 
should be pany and explicitly stated. It would be an inconvenient praan 
and might lead to great abuse to establish the validity of such a loose and informal 
system; matters which are essential to the due execution of the commission ought 
to be made to appear under the signature of the commissioners. Among these 
essential matters is the examination of the witness on oath by the commissioners. 
and the reducing of his examination to writing by them, or at their instance and 
under their care. We are accordingly of opinion that the judgment of the court 
below ought to be affirmed. 


While the particular facts in this New York case differ from tho 
facts of the case now on trial, it is quite e to suggest the 
forcible application of the doctrine of that case to this. 

The case of Summers vs, McKim (12 S. & R., 404) is a very strong 
e on the point now under consideration, There was at the 
time no law in Pennsylvania requiring the deposition to be reduced 
to writing iu the presence of the officer. There was norule of court 
to that effect. The only regulation on the subject was a rule of 
court requiring the deposition to be taken before a justice, But 
Chief-Justice Tilghman, delivering the opinion of the court, said: 


The third bill of exception contains two distinct points. The first point is on the 
admissibility of the deposition of George Leech ; several exceptions were made to 
this evidence, but there was one which was decisive; and as it involves a principle 
of great importance in practice Iam glad that an opportunity is offered to the court 
of settling it. This deposition was taken under a rule of court before a justice ot 
the peace of Clearfield County, but it was drawn up in the city of Lancaster from 
the mouth of the witness by Mr. Hopkins, counsel for the defendant, and then sent 
to Clearfield County and sworn to there, 

Now, although the character of the counsel in the present instance puts him 
above all suspicion of unfair dealing, yet it would be a practice of most dangerous 
tendency if depositions so taken were to be admitted as evidence. The counsel 
of the party producing the witness is the last person who sbould be permitted to 
draw the deposition, because he will paturally be disposed to favor his client, and 
it is very easy for an artful man to make use of such expressions as may give a turn 
to the testimony very ditlerent from what the witness intended. 8 

I know that depositions are sometimes taken in this manner by consent of parties; 
and when the counsel on both sides ure present the danger is not so t; but in 
the present case there was no consent, nor was the counsel of the p tiffs pres- 
ent. The rule of court is that the eee shall be taken before a justice; it 
onght, therefore, to be reduced to writing from the mouth of the witness in the 

resence of the justice, though it need not be drawn by him; and in case of dif- 
ference of opinion in taking down the words of the witness the justice should 
decide. Tn chancery, if the counsel of one of the parties draws the deposition 
before the witness goes before the commissioners, it will not be permitted to be 
read in evidence. (1 How. Ch. 360.) This certainly is a good rule; the taking of 
testimony by deposition is at best but a very imperfect way of arriving at the 
truth; every precaution should therefore be taken to against abuses. It 
is very clear to me that the mode in which the deposition of George Leech was 
taken is subject to great abuse, and should be put down at once. I am of opin- 
jon, therefore, that it was very properly rejected. 


The following is a case where depositions went into the hands of 
the defendant improperly, and they were excluded by the court, It 


The certificate of the 
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was not shown they were changed or altered, (Ross vs. Barker, 5 


Watts, 394 Pa.) Chief Justice Gibson said: 


Though the oe apes at had been put into the office, they had been taken away 
and brought back again by ono of the defendants. What may have happened to 
them in this interval of surreptitious custody—probably nothing, but possibly a great 
deal—cannot certainly be known. It is abundantly clear they were not filed 
within the meaning of the rule, orin the keeping and custody provided by the law. 


If for the facts of the last two cases we substitute the facts of this 
case, in which the depositions, after having been taken in short-hand 
by the notary and written out by the notary in the ordinary hand, 
were not transmitted to the House as the law required, but were de- 
livered unsealed into the custody of the contestant himself and kept 
in his house, and reproduced, and yet again reproduced by au em- 
ployé of the contestant until molded at last into forms entirely satis- 
factory to him, whereupon the manuscript of the notary was retained 
or actually destroyed and the work of the contestant putinits place, 
and the notary’s certificates thereto attached dated respectively as 
of the days when the witnesses actually testified, and, therefore, in 
some cases many months prior to the time when the contestant’s home 
manufacture so certified was, in fact, completed, we shall at once 
see with how much greater force the doctrine of the supreme court 
of Pennsylvania applies to this case than to those. 

In Railroad Company vs. Drew, (3 Woods C. Ct., 692,) tried in 
1879 before the United States circuit court for the fifth eireuit, ob- 
jection was made to certain depositions on the ground that the an- 
swers of the witnesses had been written ont by counsel in advance, 
The objection was sustained. Mr. Justice Bradley, announcing the 
decision of the court, said : 

The fact, however, that the answers of the witnesses were prepared in writing 
by their counsel in advance is fatal to the depositions. The examinations should 


be made by the examiner, and not by counsel, before the witnesses are brought 
before the examiner to give their testimony. The depositions must be sup- 


P 

The case of Beale vs. Thompson (8 Cranch, 70) bears indirectly and 
yet with great force on the point now under consideration. On the 
trial in the circuit court the defendant had offered in evidence a 
deposition taken before the judge of the district court of the United 
States for the district of New Hampshire, under the thirtieth section 
of the judiciary act of 1789. The deposition was sealed up by the 
judge but directed to the clerk of the court, and he, supposing it to 

e a letter relating to his official business, opened it out of court. 
The court below rejected the deposition. Judge Story delivered 
the opinion of the Supreme Court, as follows: 

The single point in this case is whether the circuit court of the District of Co- 
lumbia erred in rejecting the deposition of Tunis Craven. Independent of all 
other grounds the court are of opinion that the fact of the depositions not having 


been opened in court is a fatal objection. The statute of 24th September, 178, ch. 
a het a is express on this head. The judgment of the cirenit court must be 
rmed. 


The case of Shankriker rs. Reading (4 McL., 240) also bears strongly 
on the question now under consideration. The court said: 

On the trial of this case a deposition was offered in evidence, which was taken in 
New York, December 29, 1847. It was mailed at Waterloo, in that State, June the 
4th, and received from the post-office here the 7th of June. The county judge 
certified that the deposition was reduced to writing by the deponentin his presence, 
but did not state that it was retained by him until it was sealed and directed to the 
clerk of the circuit court. 

It was so directed, but by whom is not stated. The name of the case in which 
the deposition was taken was indorsed on the envelope. For the want of this cer- 
tiflcate the devosition was objected to. 

The act of Congress pra that the depositions so taken shall be retained by 
such magistrate until he deliver the same with his own hand into the court for 
which they were taken, or shall, together with a certificate of the reasons as afore- 
said of their being taken, and of the notico, if any, given to the adverse party, be 
by him, the said mag‘strate, sealed up and directed to such court, and remain 
under his seal until opened in court. 

The deposition objected to may have been handed to the party at whose instanco 
it was en, who forwarded it by mail to the clerk of the court. The law did not 
intend that either party should have 88 of the deposition until it should 
be received by the clerk and opened by the general or special order of the court. 
The deposition is rejected. 


Now, while the language of the provision of the Revised Statutes 
relating to contested elections is not identical on the point of the 
custody and transmission of the depositions with the language of the 
corresponding provision of the judiciary act of 1789, still in substance 
the two statutes are in this particular alike; forthe provision of the 
law relating to contested elections absolutely excludes the possibil- 
ity of the possession of the depositions, whether sealed or unsealed, 
by a party before their transmittal to Washington. It also absolutely 
excludes the possibility of a transmittal of the deposition by a party 

or his employés. The doctrine of the decisions in these two cases 
just cited from Cranch and McLean is fatal to these depositions, 
which were kept unsealed in the house of the contestant and out of 
the custody of the notary, and were finally destroyed and replaced 
by documents called depositions prepared in his house, which latter 
were transmitted not by the notary but by the contestant, some of 
them at the expiration of a period of several months after the time 
when the genuine depositions were taken. 

In the United States rs. Price (2 Wash. C. Ct., 356) a commission 
to take testimony, which had issued in a case to which the United 
States was a party, was set aside because it had been opened by the 
Secretary of War and some other officer of the Government before 
itcame into the hands of the clerk. 

In Hunt rs. Larpin (21 Iowa, 484) the Supreme Court sustained an 


objection to certain depositions based upon the ground that they had 
been written out by the counsel of the party in whose favor they 
were to be read as testimony. And yet there was no law in force in 
Towa at that time forbidding parties or their attorneys to write out 
the depositions of witnesses, or requiring the depositions to be writ- 
ten in the presence of the olticer. The following was the provision 
of the statute: 

Sec. 4079. The person before whom any of the depositions above contemplated 
are taken must cause the interrogatories propounded (whether written or oral) 
to be written out and the answers thereto to be immediately inserted underneath 
the reapective questions. The language must be in the language as nearly as 
n of the witness, if either party requires it. The whole being road over 

y or to the witness, must be by him subscribed and sworn to inthe usual manner. 

In Williams vs. Chadbourne (6 Cal., 559) the defendant objected 
to a deposition offered by the plaintiff on the ground that the cer- 
tificate did not show that the deposition had been, as the law re- 
quired, read to the witness before he signed it. ‘Phe court sustained 
the objection, and said: 

On the second point of objection we are satisfied that the deposition was prop- 
erly excluded; the certificate was insufficient. It should have set out an actual 
compliance with the statute. 

In Stone rs. Stillwell (23 Ark., 444) objection was made to a depo- 
sition offered in evidence on the ground that the certificate of the 
justice of the peace did not state that the deposition was reduced to 
writing in his presence, as required by section 13, chapter 55, of the 
digest. The provision of section 13 is this: 

Every witness examined in pursuance of this act shall be sworn to testify the 
whole truth, and his examination shall be reduced to writing in the presence of the 
person or otlicer before whom the same shall be taken. 

The court said: 


The justice states in bis certificate that the examination, responses, and state- 
ments of said deponent were reduced to writing in my, and by the said deponent 
sworn to and subseribed in my presence, at the time and place aforesaid,” Ko. It 
is manifest that the want of the word “ presence” after the word“ my,“ where it 
first occurs in the certificate, was a mere clerical omission of the justice; and tak- 
ing the whole certificate together it is evident that he meant to certify that the 
deposition was reduced to writing in his presence. 

But it is argued that the original stenographic notes were written 
out in the presence of the notary public, and that this was a com- 
pliance with the statute. The authorities already cited are not con- 
sistent with this position. The object is the authentication of the 
testimony now on file with the Clerk of the House, And the agree- 
ment of the parties only extended to the substitution of the long- 
haud transeript of the stenographic notes, and did not waive any- 
thing but the signatures of the witnesses thereto. The parties made 
no agreement that the deposition in long-hand should be afterward 
recopied by the contestaut and his agents out of the presence of the 
notary, and that these papers should be forwarded, and the long- 
hand 8 wade made by the notary should be destroyed. The 
part of the agreement bearing upon this matter is as follows: 

Fourth, That inasmuch as both parties intend to have the depositions of many 
of the witnesses taken in short-hand by a stenographer, which will render it im- 
1 for such witnesses to subscribe to their depositions until the same shall 

6 written ont, which, in many instances cannot be done for some time after such 
depositions shall have been taken; and inasmuch as the signatures of the wit- 
nesses ju such cases could only be procured by requiring a second attendance of 
such witnesses at considerable inconvenience and expense to all parties inter- 


ested: therefore, in all cases where a deposition is not subscribed to by the party 
making the same the signature of such witness is hereby waived. 


The contestant, Mr. Mackey, states that this rewriting of the depo- 
sitions was done, not by agreement of the parties, but by agreement 
between the notary, Hogarth, and himself. But to our minds this 
conduct of a public officer was a violation of his plain duty under 
the statute to retain the testimony in his own custody until for- 
warded, and this was aggravated, not excused, by collusion between 
the officer and one of the parties without the knowledge or consent 
of the other party. 

We think, therefore, that the depositions substitated by the con- 
testant and his agents for the originals written by Hogarth should 
be suppressed. 

Now, Mackey comes into this House, after having absolutely de- 
stroyed the evidence in the case as taken by the notary and having 
substituted to suit himself, and asks to be seated upon it. What is 
the reason, then, that we did not come up to this issue? Isay, and I 
repeat again, because I want the country to know the fact and I 
want this House to know the fact, that there has been no trial of 
this case before the committee, whereby the truth could be known, 
or in any proper way, nor in any way known to the law, 

When we asked to be permitted to use those means which are 
usual in reference to cases of this kind, I say the committee refused 
to allow us to do it. Ido not say that they improperly refused it, 
so far as any improper motive on their part is concerned, Iwant to 
say, in reference to the committee, that its members are all high- 
minded, honorable men, and every one, I believe, acted as he thought 
was right. I think I should be derelict to my duty here to-day if I 
did not bear this testimony to the gentlemen composing this com- 
mittee, with whoin I have acted so long and so pleasantly, 

We have differed, of conrse, but that difference was an honest 
difference of opinion. That difference, however, is one that deprives 
Mr. Dibble of his right to show in a legal, proper, and conclusive 
way what he alleges, and deprives him of an opportunity to try the 
charges made in his behalf, 
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Mr. WAIT. Will the gentleman allow me to ask one question? 

Mr. MOULTON. Certainly. 

Mr. WAIT. I would ask the gentleman whether the statute to 
which he refers, under which depositions in cases pending before 
courts have been ruled out, applies to election cases in the Richins of 
Representatives! 

Mr. MOULTON, I say that Mr. McCrary lays down the same law 
in election cases that is laid down and acted upon everywhere in 
courts of justice. He says that the same ordinary rules of law that 
apply to every other case apply to election cases. But it is said that 
this statute is only directory. I want to call attention to this. Be- 
fore I come to the statute, however, I desire to say that my friend 
from Massachusetts [Mr. RaNNEY] who is upon the Committee on 
Elections, and who is a very able, astute lawyer, devoted the prin- 
cipal portion of his time in referring to interlincations in the testi- 
mony for the contestant, as he said. Now, I want to call the atten- 
tion of the House to the fact that Mr. Ranney had before him no 
original depositions of the contestant. That is what we complain 
of. Mr. RANNEY did not have them and could not know what the 
interlineations were. He had before him only Mackey’s frandulent 
copy. 

ie I have shown, and as is admitted by Mr. Mackey, because he 
does not produce the testimon y and does not deny in his affidavit tho 
charge that it was destroyed, it is not in existence. And when my 
friend thought he was reading the interlineations which had been 
made in that testimony, he ouly read those in the papers that we 
haye complained of; not the original papers, because he could not 
have them. The papers which were sent up here were not the origi- 
nal papers; not the depositions in the handwriting of Hogarth, but 
copies in the handwriting of Smith and Mackey. 

Here is another thing stated by my friend from Massachusetts, and 
it shows how his mind runs on technicalities, although we are charged 
with standing upon technicalities allthe time. Let us see how tech- 
nical he is, The gentleman from Massachusetts asks what is the 
verification of a deposition? He says it is the signature, the cer- 
titicate, the seal of the justice of the peace or the magistrate. That 
is true as a general thing. 

But when that officer comes up here, when others come up here and 
say that no examination, no verification was made, does the gentle- 
man pretend to say that simply because the officer put his seal on the 
deposition without any examination of it, therefore that is au abso- 
lute verification, and we cannot inquire into the fact? 

Courts go behind verifications of officersevery day and inguire into 
the real fact, otherwise the greatest frauds might and would be com- 
mitted under the form of a name or seal. 

Mackey in his affidavit did not deny the fact that he had possession 
of and rewrote the evidence; C. Smith swears that the notary did not 
examine the depositions, and the notary swears that he made no ex- 
uminationof it. Therefore these papers that come up here in Mackey’s 
and Smith’s handwriting have never been verified by anybody, or if 
they baye heen verified, that verification has been absolutely de- 
stroyed by facts proven in the case which the gentleman from Massa- 
chusetts knew as well as anybody else. 

Now, it is said that this statute is directory. Let us sce. I say it 
is mandatory; I say, further, that this statute is the only means or 
rule under or by which you can conduct a contested-election case. 
There are other cases where the parties come to the House, when the 
statutory rules haye not been complied with or invoked, and the 
House may adopt its own rules in special cases. 

But I say that when you undertake to proceed under the statute 
it is . The statute provides, among other things, that the 
contestant shall give notice of contest within thirty days of the elec 
tion. Suppose he does not give such notice, would not his rights be 
gone? Has not our committee at this very session decided that 
where notice was not given in time there was no right of contest? 
My old friend, Judge Wair voted for that and so did I. The stat- 
ute provides before what officers deposition may be taken. Now if 
depositions are taken in an election case before officers not named 
in the statute, the evidence is void. Our committee has decided that 
question too at this session. 

Then there are other 9 with reference to taking testimony. 
The statute provides that the testimony shall be coneluded within 
ninety days, forty days after the notice on the one side, forty on the 
other, and then ten days to conclude. Suppose that the evidence 
is not taken within that time. They say, Oh, the statute is only 
directory; you need not regard it unless you please.” 

But this House and the Committee on Elections at this very ses- 
sion have decided that question and refused to hear parties because 
they did not bring themselves within that rule. So with reference 
to the manner of taking testimony, the most important thing of all. 
The statute provides that the notary shall swear the witness; that 
he shall be present at the taking of the testimony; that the notary 
shall reduce the evidence to writing in presence of the witness and 
the parties or their agent, and that the witnessshall sign it; that the 
officer shall without delay certify and transmit by mail to the Clerk 
of the House. That is the most important part of the statute forthe 
1 of protecting the rights of parties. Yet they say it is only 
directory, and that they may do it or not, just as they please. The 
law is the other wey justice and reason is the other Way. 

But in this case it is said that the most important provision of 
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the statute may be wholly or substantially disregarded. What is 
the reason that the officer should keep this testimony in his posses- 
sion? To guard against the possibility of fraud; to protect the 
rights of honest litigants. The very moment that this rule is vio- 
lated the door is opened to fraud and the rights of parties are jeop- 
ardized. Mackey is an acute lawyer. If I am correctly informed, 
and if the record of this House is to be relied upon, he has been in- 
terested in fraudulent eleetion cases either as counsel or party for the 
last eight or ten years. Now, when he took that evidence into his 
hands, when he recopied it, when he interlinedit, when he destroyed 
the evidence that was handed to him by Hogarth, the notary pub- 
lic, Mackey knew that this was in violation of law, that he had no 
right to do it. 

Vhat is the other rule? That where you tind a man engaging in 
an unlawful act, you visit upon him the consequences of his act. 
Mackey knew the law; he knew what he was doing; he must have 
done it willfully. No honest, fair-minded man can come to any other 
conclusion than that it was done for an illegal and corrupt purpose, 
Other men may differ with me, but in my belief Mackey could not 
have had any other than an improper and corrupt purpose. Mark 
you, here were four or five thousand manuscript pages; yet Mackey, 
à poor man, as I understand, pays forrecopying this testimony, spen 
months in this work, sends his transcript here at his own expense by 
express, and asks to be seated in this House through such a damna- 
ble channel as that. Mackey does not deny these facts. He says: 
“Tt is true I did it; it is true itis against the law; itis true that the 
fact impeaches my motives, but I back up this recopied testimony by 
fifty or seventy-five ex parte negro affidavits.” Let us look at this 
fora moment. Here are these ignorant colored men, a year after 
their testimony was tuken; Mackey takes their affidavits with no 
opportunity for cross-examination; Mackey prepares these affidavits, 
makes them swear to dates, figures, names, and places a year after 
the testimony is taken; every one of these witnesses comes up and 
swears that he has either read or heard read the printed testimony, 
and that it is exact in every word and letter, figures and everything 
else, to just what they swore to more than a year before. It was 
simply reckless, forced, machine evidence. 

Why, sir, there are not fifty or seventy-five men in this House 
who could undertake a year iter they had given such testimony to 
vouch for it in this way. This shows the utter worthlessness of affi- 
davits to prove facts. It shows that there has not been and cannot 
be any trial of the case upon the issue made by the contestee. That 
is just what we claim—that there has been no trial. Mr. Dibble has 
had no chance to vindicate his rights and sustain the charges in his 
affidavit. This opportunity was denied him by the majority of the 
Committee on Elections, whose motives, as gentlemen, I do not im- 
pugu, but the result as it affects Mr. Dibble is what we complain of. 

I want to state one other consideration for my Republican friends. 
The Republican party claims to be against all fraud. It claims to 
be the guardian of the political morals of the country, especially in 
the South. Now, if you are against fraud it seems to me here is a 
splendid opportunity for you to rebuke it by condemning the infa- 
mous means used by Mackey and the manner in which he asks you 
to seat him after it is admitted by him that he did take possession of 
the evidence in violation of the law, suppressed the original, and 
then attempted to support his transcript by the testimony of his col- 
ored witnesses upon ex parte affidavits prepared by himself. It seems 
to me that here is an opportunity for you to apply the rules of law 
which I have cited. Here is an opportunity for you to come out in 
your moral greatness as 1 of the political morals of this 
country, and say to Mr. Mackey: ‘‘ When you take evidence into 
your possession against the law, having a personal interest in the 
evidence, and keep it for months and change it and doctor it at 
your pleasure, no man’s seat shall be disturbed upon ay such eyi- 
dence.” You must come here with clean hands yourself, Here is 
a chance, gentlemen, for you to practice before the world what you 
preach. Here is an te for you to exhibit your God-like 
virtues. I hope you will embrace the occasion. 

There is another consideration I desire to present very briefly. I 
ani one who believes that by the death of Mr. O’Connor the whole 
proceedings in this contested-election case abated, and that the eyi- 
dence taken in the contest of Mr. Mackey against O’Connor cannot 
come here to be considered by the House for any purpose. In the 
courts the general rule is that when a party dies pending a trial, 
even though the evidence has all been taken before the death of the 
party, yon cannot enter judgment against him. The rights of par- 
ties and privies are sayed, but the proceedings are at an end, and 
other proceedings must be instituted and other parties brought into 
court by notice or otherwise. 

Let us look at this ease; let us test it by a supposed case for a mo- 
ment, to see whether that is not the law. Suppose after the election 
Mr. O'Connor had been given the certificate, and before notice or 
after notice of contest, aud before any evidenco had been taken, Mr. 
O'Connor died. If he had 7 7570 iven notice of contest in this case, 
I ask yon, Mr. O'Connor being dead, what would have been the rights 
of Mr. Mackey? Could he have gone on and taken his testimony f 
There was nobody to give notice to that he would take testimony. 
There was no member of the House in existence and no party to whom 
notice could be given. Mr, O’Connor had been taken away by an 
inevitable event. Mackey could not proceed a single step under the 
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statute, as that contemplates parties, contestant and contestee, 
Muckey could not have proceeded one inch further after the death 
of Mr. O’Connor. He could not have gone and taken ex parte evi- 
dence. There would have been no one to respond. It would have 
been no contest or investigation under the statute. That contem- 
plates a proceeding between parties, and when you destroy one of 
them the whole proceedings up to that time necessarily fall. 

That shows the circumstance of death does change the relative 
riglits of the parties in relation to the 3 eath ends the 
proceeding necessarily, What would have been Mackey’s rights 
after O’Connor’s death? Mackey could have come to this House and 
filed his petition, and the House might have adopted such rule as 
seemed to it just and right under the circumstances. But what I 
want to say is that by virtue of that statute Mackey could not have 
proceeded a single inch after O’Connor’s death. If he had com- 
menced to take testimony when Mr. O’Connor died, that ended his 
power to go further. If the testimony had all been taken and had 
not been certified, the death of Mr. O’Connor ends it there. It ends 
the right of the notary to act. It is an absolute revocation of all 
powers to everybody in the premises. 

Tadmit that after the death of O'Connor and after Mr. Dibble’s 
election to this House, Mr. Mackey under the statute could have 
given Mr. Dibble notice that he claimed the seat, and could have pro- 
ceeded under the statute and by virtue thereof to contest Mr. Dibble’s 
seat. In that case Dibble would have had a fair chance. He could 
have answered and maintained his rights. If we look at the statute 
we find the following language: 

Sec. 105, Whenever any person intends to contest an election of any member of 
the House of Representatives of the United States, he shall, within thirty days 
after the result of such election shall have been determined by the otlicers or board 
of canyassers authorized by law to determine thesame, give notice, in writing, to 
the member whose seat he designs to contest, of his intention to contest the same, 
and in such notice shall specify particularly the grounds upon which he relies in 
the contest. 

Section 106 provides for an answer by the member thus served with 
notice. Section 107 provides for the taking of testimony, and inci- 
dentally, but without doubt, defines the term member to mean“ re- 
turned member.” 

Now, there is nothing in the statute to limit its application to gen- 
eral in contradistinction to special elections. To contest an clec- 
tion of any member” is broad and comprehensive; and in this cate- 

rory Mr. Dibble, asa “returned member,” certainly may be embraced. 

lr. Dibble was certainly elected at an election regularly held ac- 
cording to law. The cases of Hoge, (Clark & Hall, 136,) Edwards, 
(Clark & Hall, 92,) and Mercer, (Clark & Hall, 44,) and the case of 
Blakey vs. Golladay settle that. The action of the House in seating 
Mr. Dibble recognizes the fact, and puts it beyond dispute, It is 
unnecessary to cite authorities to show that questions concerning 
the legality of an election are proper matters of contest under the 
statute; they have been so treated in numerous cases. 

And when we consider that Mr. O'Connor, the“ returned member“ 
of the November election, had a right to a seat only so long as he 
lived, and had no inheritable or transmissible interest to be affected 
after his death, it is enough to state that a contest for his seat after 
his death is a contest for something that had ceased to exist. The 
only relation that could exist between himself and any one that suc- 
ceeded him was a relation of time, nota relation of privity. It 
cannot be said that because Mr. O'Connor was elected for a term of 
two years ho had a right in himself and his privities for two years, 
whether he lived or died. He only had aright for two years pro- 
vided he should live; the very fact of his death creating a vacaucy 
shows that his right was absolutely gone at his death. Aud for auy 
one else to have or claim a right, the original granting power, i. e., 
the people, had to be invoked, and they alone had the right to be- 
stow the remainder of the term. In law the case of a suit against a 
life tenant is analogous, Can any one claim that where one of two 
litigants of a close—the one in possession—dies, and another person 
enter into possession of the disputed territory under a fresh grant 
from the n that the tenant thus entering can be ousted upon 
the . ad against his predecessor, such predecessor being 
neither his ancestor or grantor, but simply a life tenant? And sha 
the right of a member to this House to his seat, a right held to bea 
right of property, be decided on principles antagonistic to those 
which govern the decisions of other rights of property? We think 
not. 

In the history of vacancies in Congress there is one case which in 
many respects resembles the present. In May, 1867, George D. 
Blakey and Elijah Hise were opposing candidates for Congress in 
the third Congressional district of Kentucky, and four days after 
the election Nr. Hise died. Mr, Blakey appeared before the State 
canvassing board and claimed to have been elected. The board 
decided that Mr, Hise had been elected. Congress assembled there- 
after on July 3, 1867, and on July 5, 1867, a memorial of Mr. Blakey 
was presented to the House, asking admission as a member from 
the said Congressional district, and the memorial and accompanying 
papers were referred to the Committee on Elections, who were in- 
structed by the House, July 11, 1867, in relation to taking evidence 
in regard to the same. 

On July 20, 1867, Congress adjourned until November 21, 1857. 
During this interval, and while the Committee on Elections had 
under consideration the claim of Mr. Blakey to the seat, a special 


election was held in the third Congressional district of Kentucky, 
under writs of election issued by the governor of Kentucky, to fill 
the vacancy oceasioned by the death of Mr. Hise, and at such spe- 
cial election, held August 5, 1867, Mr. Golladay was elected, and on 
November 25, 1867, presented his credentials to the House. 

An extended discussion followed. Tho distinguished chairman of 
the Committee on Elections, [Mr. Dawes, ] after conceding the or- 
dinary rule to be, that charges touching “ the legality of an election 
are matters which pertain to a contest in the ordinary way, and 
should not prevent a person holding the regular certificate from hold- 
ing his seat,” said: 

I do not see how it is possible to apply the rules laid down there to this case, 
without foreclosing Dr. Blakey from any further investigation of the question of 
a vacancy existing at that time.— Cong. Globe, 1, 40, p. 783. 

Other members of the House took the position that Mr. Golladay 
should be seated prima facie, aud that Mr, Blakey should be allowed 
to contest with him the right to his seat. 

The House adopted the view of Mr. Dawes, and, instead of allow- 
ing Mr. Golladay to be sworn, referred his credentials to the Com- 
mittee on Elections, Eight days afterward Mr. Dawns presented 
the unanimous report of the Committee on Elections declaring that 
Mr. Golladay was entitled to the seat. (Cong. Globe, 2, 40, pp. 3, 
56.) This report was adopted by the House, and necessarily recog- 
nized that the writs of election issued by the governor of Kentucky 
for the special election were valid, even though the House had under 
consideration the question of the existence of a vacancy at the time. 
For had the writ of election of the governor of Kentucky been pre- 
maturely issued, the election would have been without legal sanc- 
tion, and therefore invalid. And this decision of the House was not 
inadvertently rendered, for Mr, Blakey not only mentions in his 
memorial to the House that he had protested before the State au- 
thorities against the holding of the special election, but, in addition, 
reiterates it in his remarks before the House, But the House re- 
fused to recommit the report of the committee, ordered the previous 
question, by a vote of 102 to 22, and adopted the recommendation of 
the committee without a division. (Cong. Globe, 2, 40, pp. 57, 61.) 

Now, to recapitulate. What principles are involved in this decis- 
ion? The main doctrine is, that the right and duty of the execu- 
tive of a State to issue writs of election to fill vacancies in the House, 
derived from article 1, section 2, of the Constitution of the United 
States, in advance of any adjudication by Congress on the question 
of vacancy ocexsioned by death, is to be exercised in contested cases 
as well as in ordinary cases, thus applying to such cases the same 
pokes so early settled in the cases of Edwards, (Clark & Hall, 92,) 

loge, (Clark & Hall, 136,) and Mercer, (Clark & Hall, 44.) And 
while as to the matter of practice in the case of Golladay there was 
a difference of opinion as to whether the credentials ouglit to be re- 
ferred to the Committee on Elections, in order to determine finally 
as to the existence of a vacancy before seating Mr. Golladay, who 
held the certificate, or whether Mr. Golladay should be sworn, and 
the right reserved to Mr. Blakey to contest his seat, there was no 
dissent from the proposition of Mr. Dawes that if Mr. Golladay 
were sworn in without such reservation Mr. Blakey would be fore- 
closed ‘from any further investigation of the question of a vacancy 
existing at that time.” 

Mr, Dibble was no party to the proceedings of Mackey vs, O’Con- 
nor. He could not have interfered in them had he so desired. He 
ought not to be bound by uny proceedings therein. He ought not 
to be erappon or concluded by the pleadings or evidence in a case 
in which he was not a party. This is but simple justice. 

Mr. Dibble does not claim Mr, O’Connor’s seat, Mr. Dibble claims 
by an independent right from the people. There is no transmissible 
quality in an office of member of Congress. It ends with the party. 
5 — Dibble in no legal sense was or is a privy with O'Connor or his 
rights. 

Ir. Dibble, on his election in June, 1881, ought to have received 
notice from Mackey if he intended to contest his scat. Mackey 
should have given Mr. Dibble notice under the statute, and proceeded 
against the sittiug member as the statute provided. This was ono 
of the consequences of the death of O'Connor, and worked no hard- 
ship on Mackey. 

Mr. Dibble las had no chance to cross-examine the witnesses. Mr. 
Dibble is not concluded by any of the evidence between Mackey and 


O'Connor. Mr. Dibble was no party in any legal seuse to that pro- 
ceeding. By the certificate of the governor of South Carolina he 


came here and claims his seat independently of Mr. O’Connor or of 
Mr. Mackey. But Mackey, if he desired to do anything more after 
Mr. Dibble had been proclaimed as the sitting member, should have 
given him notice under the Jaw and 8 to take testimony, so 
that Mr. Dibble could have had a fair chance to make up his evi- 
dence and introduce his witnesses. 

Now, Mr. Speaker, it is said that it is the intention of the Repub- 
lican party, at all hazard and without reference to the means to be 
employed, to preserve their majority in this House and their power 
and supremacy in the Government. x 

The circumstances of the past two weeks, among other things, 
would seem to justify the charges that have been made against that 
party. 

In this House the victims haye been named, and the Republican 
party is to be strengthened by lessening the numbers on this side, 
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Mr. Speaker, for one I shall dislike to believe until it is recorded 
that this House—a body like this, composed of high-minded and 
lionorable men, elected by an honest and intelligent constituency— 
will say by their votes that Mackey, who has knowingly and will- 
fully violated the law and every principle that should actuate an 
honorable man, who has fraudulently altered and perverted the 
evidence in this case, who voluntarily placed himself under the most 
suspicions circumstances in relation to the record in this case, which 
no honestiman would subject himself to for a dozen seats in Congress 
Mr. Speaker, I will not believe that this House will seat any such man 
as Mackey, with all these accumulations of dishonorable conduct 
upon his head and before the country, unless the Republican party 
las made up its mind to disregard fair and honorable dealing and 
scize upon power without regard to right, justice, or consequence. 
[Applause on the Democratic AER 

Mr. JONES, of Texas. Mr. Speaker, in attempting to present ay 
views in the case under consideration, I shall endeavor to do so with 
very little regard to Democratic sneers on the one side, or Republi- 
can approbation on the other. Ispeak for no party. I speak only 
for myself, aud in behalf of the constituency that 1 have the honor 
to represent on this floor. Though a Greenbacker, in matters inyoly- 
ing elections I recognize no partisan considerations whatever, As to 
questions of public policy, or as to such matters, Lam in accord with 
the Greenback party, and wherever these questions are involved I 
shall be found with it. But as to elections they cannot possibly be 
in any sense either Democratic or Republican or Greenback uuless 
the exigencies of party in some sense demand it. Whenever any 
organized party yields to the demands of such exigencies it ceases 
to be a party and becomes a faction. 

I have had but little disposition, Mr. Speaker, to participate in 
the debates on these election cases. I have no taste for such wrang- 
ling and personal vituperation as they usually invoke. Though a 
member of the Elections Committec, and though aware of the fact 
that my political opponents in my own State have sefzed upon the 
pretext and rung it throughout the country to my detriment, en- 
deavoring to place me in a false position for my action in reference 
to some of these cases, I have remained silent. In the Utah case I 
made a speech, but in the Chalmers case I did not; though I well 
foresaw what they would do, I was content to be silent and leave 
time to vindicate my conduct, satisfied that I was right and could 
afford to be silent. When the matter shall be fairly discussed by the 
public, when it shall be calmly and dispassionately considered by the 
people, I know that I shall be vindicated for that action. It was so 
evident that the evidence by which it was sought to retain Mr, Chal- 
mers in his seat here was so entirely technical that I believed when 
they came to understand it the people would repudiate that and con- 
demn those who tried to sustain him, and in thatexpectation I have 
not been disappointed by the result. 

I find, Mr. Speaker, the press of the country has discussed and 
criticised the Chalmers case. Inthe Galveston News, the great news- 
paper of my State, Bourbon in its sympathies, Bourbon in all its 
aflinities, of May 25, I find, under the head of what the State press 
says, the following: 

The papers are letting up on Colonel Wasi. JONES for voting against the admis- 
sion ol Chalmers to a seat in Con The Waco Examiner, a State-rights Dem- 
ocratic paper, published at Waco, the residence of the Democratic Senator, and 
supposed to be his organ, used the ery language: 

“ General Chalmers is still talking of making an independent race in Mississippi. 
His tellow-Democrats there are very indignant, and justly so. This Chalmers 
must be a very low grade of a man if he measures his pE oyalty by the amount 
of party support he receives. His case was really an outlawed one. Democrats 
were disposed to help him to a certain extent, but there was a limit to even Dem- 
ocraticsupport. Now, when ousted, Chalmers wants to disorganize the party on 
which he relied for support.” 


What a sad mistake the gentleman makes in this assertion, for we 
have abundant proof that there is no limit to Democratic support of 
partisans in such cases. But that is not all. In the State of Mis- 
sissippi they have Democratic journals, too, and if somehow or other, 
as the old saying is, which I will not now repeat, there is a differ- 
ence, or when certain men fall out others get their dues, [laugh- 
ter and applause on the Republican side,] what do you find? Here 
is a “genuine Jacob Townsend, sure-enough-sarsaparilla” Demo- 
cratic paper, which says, on May 12: 

When Chalmers took a seat in Congress he took a seat which virtually be- 
longed to another man, although legally declared elected by the supreme court of 
Mississippi, and only kept it by reason that his paty thought he might make a 
mark which would redound to their benefit, and when they found things other- 
wise they lost all interest in sustaining J. R. C., and let him slide, althongh we 
thought he ought to have been sustained. 

[Laughter.] 

That is the Democratic Star of Mississippi. 

Well, you may jeer at me; and let me say here and now that all you 
can do is but to amuse me when you deride virtues which you can- 
not emulate. [Laughter on the Republican side.] : 

I would be content in this case to do as I did in that—leave the 
matter to go to an enlightened public tribunal, conscious of my rec- 
titude, anit knowing the fact that there can be but one response from 
that tribunal. I want to say to gentlemen here, you may sneer, but 
I have that much of the old primitive Baptist left in me yet that be- 
lieves honesty to be the best policy, and if I had no other or higher 
motive than the ultimate approbation of ay. constituents, I would at 
all events try to be honest. But this case has assumed such a char- 
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actor, it has presented itself in such phases, that Ido not think I 
should sit silent while it is being decided here, but should make an 
explanation for the benefit of my constituents. 

When here an effort is made to heap upon me vituperation and 
obloquy and to accuse me here publicly in this House of being con- 
trolled by sordid partisan considerations and motives in passing upon 
the great questions as to who is a member of this House, I feel it 
but justice to my constituents that I should at least repel the impu- 
tation or the charge, and stand to my constituents upon my“ ren- 
dered reasons.” 

The first feature in this case—because it is inseparably connected 
with it—is the question as to the amendment of the rules. I make 
no pretensions as a lawyer to any standing in that particular school 
of the profession which embraces its mysticism. I haye never been 
initiated in it. I studied and read law as a plain, common, practi- 
cal mau. I did not know there was anything about it as abstruse 
or difficult of comprehension as were the doctrines tanght by the 
ancient mystics. i read Blackstone, and he said that law is a rule 
of civil conduct, preseribed by the supreme power in the state, com- 
manding what is 16 and prohibiting what is wrong. I took that 
in good faith; I believed it. It commands what is right—right be- 
cause conmanded; it forbids what is wrong, and it is wrong if for 
no other reason than that it is forbidden by law; for law is a rule 
of civil conduct, as I have stated, expressing the will of the superior 
to the inferior, which he is bound to obey. 

Now, mark you, law is a rule; and what is a rule that nobody can 
understand? What is a law that is above the average intelligence 
of the American people? If nobody but the little set of mystics in 
legal lore know what the law of the land is, are we not all in a bad 
condition and under their control absolutely ? 

Among the first rules or canons of interpretation given by the 
learned Sir William Blackstone is that when any construction of a 
statute leads to absurd, inconsistent, or contradictory consequences 
it must be rejected. I accepted that also in good faith, and believe 
it. Another plain rule, that is to be found in all the books as a maxim 
is that when the reason of the rule ceases the law ceases also. Itook 
them all in good earnest and believed every word of it. Another 
rule I have learned, stated by all our conrts—you cannot take up a 
law-book without finding it—is that where there is a body or a code 
or a system of laws treating any particular subject, the whole thing 
must be construed together. I took all that in a good, plain, com- 
mon-sense way, 

Then there was another rule that I learned that where there was 
a body of rules or laws they all must be so construed as to give force 
and effect to all. 

Now, sir, what do I find herein this House? I find the Democrats, 
as they claim to be, these fellows that were initiated into the mys- 
ticism of the law—TI find they tell us you may coustrue one rule in 
practice, and that is the rule which allows motions to adjourn, to 
fix a day to which to adjourn, and to take a recess—that you can 80 
construe that as virtually to destroy the rules themselves, 

If they had followed Mr. Blackstone, would they have been led to 
such absurd consequences? Most unquestionably not. Following 
the principle to which I have referred, I ask would not such an in- 
terpretation of this rule defeat and destroy the entire body of them? 
What were your rules made for? To regulate and facilitate busi- 
ness. Yet the construction that you attempted to put upon the rules 
not only does not facilitate, not only does not regulate business, it 
absolutely obstructs and preyents all business. Whatfollows? Mr. 
Blackstone says reject it. What follows if it be rejected? Whose 
duty was it to uphold the rules? It was the Speaker’s duty, And 
whenever it was palpable and undeniable that the rules were bein 
so abused as to defeat the purposes for which they were adopted it 
was the duty of the Speaker in fidelity to the rules and in faithful- 
ness to his trust as Speaker of this House to Sete thea and protect 
the country against this abuse of the rules. [Applause.] 

I was one of those that never did believe an amendment of the rules 
was necessary. I believe the power was always present in the House 
and the House could not FI divest itself of the power to change 
its rules. I believe that power is always necessary, and the pres- 
ence of that power at eveyy moment of the existence of this House is 
5 absolutely necessary as breath is to animal life. So much for 
that. 

Now, as to the election case. When I come to the election case I 
find no code of laws governing this House. I find that it is the pre- 
rogative of the House to judge of the elections, qualifications, and 
returns of its own members. I find in that connection that the Con- 
stitution incorporates no code of evidence or of rules of procedure 
by which the House is to be governed in the execution of this power, 
or rather in the enjoyment and possession of this prerogative. 

Some gentleman may ask me, Do you mean to assert or maintain 
that the House has no rules for its government at all in this respect?“ 
No; I mean no such 186 But I mean that in this particular re- 
spect we are, under the Constitution of the United States, charged 
with the highest and most important trust anywhere lodged in oun 
organized government, and that our judgment should be entirely 
untrammeled by technicalities, so that we could profit by the wisdom 
of experience and be aided by all such rules as commend themselves 
to the judgment of good men. Gentlemen cannot escape the re- 
sponsibility. This idea or its principle was so elaborated by the 
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distinguished gentleman from New Jersey [Mr. Roseson] that I 

would simply be guilty of repetition if I said more on it. But 

that, in so fur as the application of these rules is concerned, it may 

. that I am not at all partisan about it, that I do not apply 

them to particular cases, I will ask the Clerk to read a portion of 

sis ARAL submitted by the minority in the case of Bisbee against 
inley. 

This particular part or paragraph of that report is in my own lan- 
guage, penned by myself, and it expresses my views fully and quite 
tersely upon that point. 

The Clerk read as follows: 


For convenience, and the ready and 1 application of the law to this 
case as presented by the record, it is deemed necessary to state the principles 
involved in its determination. 

The constitutional and statutory provisions relating to suffrage may be divided 
into two classes: fitst, mandatory, which define the right of suffrage, and, sec- 
ondly, directory, which direct the manner of its exercise, The former relate to 
the substance of the right; the latter to the mode of its exercise. The former 
confer the right—the latter are as so many safeguards to conserve it. The right 
is derived from the former and its exercise regulated by the latter. 

The former determine the primal and ultimate authority in the Government— 
the latter serve as means to invoke and give force to it. The means being subor- 
dinate to the end, it follows that directory provisions, whether constitutional or 
statutory, must be liberally construed, and so applied as to give legitimate force 
and eflieacy to the will of the sovereign power in the State. A different rule would 
subordinate the substance to the shadow, and would in the end substitute tech- 
nical quibbles for the ballots of the qualified electors. The primal inquiry is. 
whom did the qualified electors choose as evidenced by their ballots cast or offered 
but refused! ‘The ascertainment of the will of the qualified electors is the end 
of directory statutes; and this attained, ‘the reason ceasing the law also ceases.” 


Mr. JONES, of Texas. The primary inquiry as there stated is, 
whom did the qualified electors choose? Here I desire to pause a 
moment. Ido not propose anything like a disquisition on moral 
philosophy. But what is right and whatis wrong often become very 
grave questions. 

I am one of those who believe in the doctrine that the voice of the 
people is the voice of God, I believe it, not in a sentimental way, 

ut in a practical, philosophical point of view. By thelaw of nature 
we are social beings; our conditions and necessities are such as to 
demand law for our regulation and government. In the very nature 
of things there must be some supreme power. When that power is 
fixed, and it prescribes rnles, as I have already stated, for the regu- 
lation of our conduct, whatever those rules command is right, be- 
cause it is the will of the superior, and the inferior is bound to obey. 
And in that sense and in that idea it becomes a law of nature and 
takes its place in the code of the law of nature. 

So whatever is forbidden by the law is wrong, for the reason I have 
already stated, that the superior has declared its will to the inferior, 
forbidding that thing, and to violate or to trespass against the will 
of the superior is wrong. 

I shall not, therefore, inquire whether it is right or wrong for ne- 
groesto vote in South Carolina oranywhereelse. I know that much 
might be said on both sides. And I know that from astand-poiut in 
moral philosophy there are those who believe that when they are 
forced to do anything that compulsion takes away any crime in the 
refusing to do that thing. I know all that, and I have sympathy 
with those who so believe and so act. 

And while speaking upon this subject let me say here, before I leave 
it, that while we should condemn fraud everywhere we should set 
down naught in malice while wenothing extenuate. It is frequently 
the case, oftimes the case, that our apparent crimes and delinquen- 
cies are the result of our woes rather than the outgrowth of a wicked 
nature, 

I find that the law in South Carolina deposits with the negro, 
though so illiterate that he can barely make his mark, and of whose 
1 and degredation we have heard so many flings upon this 

oor—this degraded negro is selected by the supreme power of the 
Government as in part the depositary of its ultimate power and 
sovereignty. The laws of the State of South Carolina make the 
negroayoter. The Constitution confers upon him theright of voting. 

ow, I cannot go outside of that fact and inquire whether or not 
this was extorted from South Carolina. It is the supreme law of the 
land; itis thelawto me. Asa member of the Congressof the United 
States I must conform my conduct to is and give my aid to exe- 
cute that law, or else I will, in my own estimation and according to 
my moral philosophy, stand condemned as faithless. 

I shall not, therefore, in this case propound the inquiry as to 
whether the voters were black or white. The only question with 
which I mean to deal is this one great question, are they made 
voters under the laws of the State of South Carolina and of the United 
States? If so, were they qualified to vote, and did they vote? If 
they did vote, I shall count their votes. 

The gentleman from Illinois, [Mr. MOULTON, ] whose remarks I will 
further notice by and by, took occasion tomakea fling at the colored 
man because he had to make his mark. He gave that as an instance 
of their illiteracy and their want of intelligence; and by the very 
remark he made shows that he is as ignorant of the condition of 
things in South Carolina as of the facts pertaining to this contested- 
election case. ran dala 

Does not everybody who knows anything about human nature, 
who knows anything about the negro, know that those wlio by a 
combination of circumstances in life have been deprived of oppor- 
tunities to learn to read and write, and have failed to do so, since 


they cannot be aided by the use of pen and ink to keep account of 
the transactions of life, are compelled to rely altogether upon their 
memories, and the result is that their memories are always very 
strongly developed. Now, take aman who can read and write, and 
who relies upon notes, memoranda, Ke. Take also a man who can- 
not read and write, and who relies solely upon his memory. Inninety 
and nine cases out of a hundred the man who cannot read or write 
will remember much more distinctly and reliably any particular 
incident to which you may refer. 

Now, some charity must be shown to Judge MouLTon. Here is the 
key to his 15 Did you ever hear that there are none so blind 
as those who will not see? [Laughter.] What did my friend from 
Missouri [ Mr. Davis] say in making an argument in favor of the sit- 
ting member? He said he had refused to look at anything in this 
case except the mere question of fraud and perjury in the deposi- 
tions; that he would not see anything else. The committee said to 
him: Why, Mr. Davis, open this record. No, sir, he said. 

See here, Mr. Davis, take up this record as it is; eliminate from it 
every particle of testimony given by these different witnesses, and 
Mackeyiselectedanyhow. “But,” says Mr. Davis, “I donot want to 
seethat.” Ihave heretherecordof the testimony. Letussee how this 
casestands. O’Connor’s majority as returned was upward of 5,000—a 
big majority. We turn to the record, and on page 158 what do we 
find? We find that one box, the box at Haut Gap precinct, which 
as counted by the managers gave Mr. Mackey 1,037 votes and Mr. 
O'Connor 46, after it reached the county canvassers was surrep- 
titionsly changed, Here is a true definition of that word“ surrepti- 
tiously,” and when my friend from Ohio [Mr. e used it so 
freely I could not help 1 he had better go to Webster’s Die- 
tionary to see the meaning of the word. Look here, my friend, Mr. 
Davis, the votes in this box were changed so as to give Mr. O'Connor 
1,052 and Mr. Mackey 19, making, a difference of over 2,000 votes. 
Here is the record, Mr. Davis; will you not look at it? „Oh, no; I 
am stone blind.” [Laughter.] “Come, let us reason together.” 
Why wasthis done? Perhaps youreyes will opendirectly. Canthere 
be any other than one answer in all fairness? It was done becanse 
it was necessary to defeat Mr. Mackey. Who knows it better than 
the Democrats themselves? If I were before a fair jury, if you were 
not packed, if you were not here voting under your cancns decree, 
I could convince you there was fraud in that election and Mackey 
was fairly elected. 

Now, come, Mr. Davis, and look at another box. We will take 
the box at Black Oak precinct. This has undergone judicial investi- 
gation. The return as made by the managers gave Mr. Mackey 393 
votes and Mr, O’Connor 11. This vote was corrected by the State 
board of canvassers, aud counted for the county officers. Here are 
two boxes, one making a change of over 2,000 votes, the other a dif- 
ference of 382. Thus we begin to see something about this 5,000 
majority returned for Mr. O'Connor. Now, let us take another box, 
Mr. Davis, and see how that stands. 

You say that there has been fraud and forgery in this matter; 
but, my dear friend, have you never yet learned the great force of 
truth which lies in internal evidence? „Oh,“ replies my friend, 
“ that is not the rule of law; this whole evidence must be rejected; 
there is something wrong about it.” Let us see. Would you con- 
demn a barrel of good Bourbon whisky because some fellow had 
stuck a label on it declaring that it was only water? [Lau pater 
Suppose some one would tell you it was genuine Bourbon and aske 
ee to examine it. Would you not examine it, and if it proved to 

e genuine Bourbon, would you not take a drink of it if you were 
thirsty? [Laughter andupplause.] Here is the evidence. Take it 
up and examine it. The Haut Gap box, as counted by the managers, 
gave Mackey 1,037 and O'Connor 46. It was thus returned to the 
county canyassers, but afterward surreptitiously changed, so as to 
give O'Connor 1,002 and Mackey 19, making a difference in O’Con- 
nors favor of 2,024. And this fact was ascertained and adjudicated 
by the cireuit court of South Carolina, and is established by the 
judicial record, and is. unquestioned. Black Oak box was rejected 
by the county canvassers, bnt counted by the State board, giving 
Mackey 393 and O'Connor 11. And this is of record evidence. 

I will proceed now to some other boxes. Ihave here a brief state- 
ment as to ten boxes, showing how they stand. The boxes contain- 
ing the returns of Calamus Pond, Strawberry, Ten-Mile Hill, Brick 
Church, Biggin Church, Black Oak, and Enterprise, all in Charles- 
ton County, were sent to the board of State canvassers, who refused 
to count 2 5 These boxes were afterward returned to the county 
commissioners of Charleston County, by whose authority they were 
destroyed. 

You will remember a point made by the geutleman from Massa- 
chusetts [Mr. Ranney] that under the laws of South Carolina 
neither the county canvassing board nor the State canvassing board 
has authority to reject returns involving Congressional elections. 
They have, as the decision of the court states, jndicint power relating 
to State officers, but in a forcible argument it is held there is a dis- 
tinction between State officers and Federal or Congressional officers ; 
and the court shows that these returns should have been counted for 
Mr. Mackey just us they were made, both by the county canvassing 
board and the State canvassing board. 

Here you have these returns, two or three boxes more, Let us 
see what became of them, The box from Bookhardt’s the county 
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canvasser refused to receive, and it was placed by the managers in 
the hands of Mr. Lathrop, who produced it in evidence. 

Now, gentlemen, in reference to all these election returns, we haye 
them presented in such attitude, in such character, that all attempts 
to prevent or prostitute the evidence would not only be futile but 
would be simply ridiculous. There is not a single thing about it 
which every man in the whole community does not know. Is there 
a man in that Congressional district, is thero a Democrat who does 
not exactly know how every one of these boxes was counted and 
„ panned out,” to use that expression. [Laughter.] It is a matter 
of public notoriety, and a man would be a fool to change or attempt 
to change such evidence. 

Let me make a point. Let me make it to the mind ofevery think- 
ing, conscientious 1 on this side of the House, for while I 
admit you are in the leading-strings of faction, yet there are many 
of you who have good, brave hearts within your breasts. Now, is it 
not clear to every thinking gentleman in this House, and will it not 
be clear to the people of the United States, that Democrats having 
control of this entire business, with this testimony in theirown hands, 
with every means to expose and overwhelm all efforts at prostitution 
and perversion, will not every sane man come to the conclusion in- 
evitably that the reason it was desired to exclude the testimony was 
because it elects Mr. Mackey ? Here are the official returns, returns 
made by your own canvassing board, your own managers, every one 
of whoin is a Democrat, every one enlisted in your canse, and I de- 
sire to read them, I have a statement of what Was in every box, 
given here initems. Here it is, and you can sce exactly how it was: 


Vote of the second Congressional district of South Carulina, as counted 
and returned by the managers of the election. 


Vote as counted by managers. 


M. P. O'Connor. 
E. W. M. Mackey. 


Vote certified and declared by the State board of canvassers. Al 17,569 | 12,297 
Deduct the vote fraudently réturned by the county canvassers of | 
Charleston County as the vote of Haut Gap | 


Add the correct vote of Haut Gap as it was counted and returned 
by the managers of the election..........-...---.-----+----.--- | 


Add the vote of the following polls, which the county canvassers 
of Charleston and Orangeburgh refused to count and canyass, 
as required by law, to wit: 

Calamus Pond 


Majority for E. W. M. Macken „%%ÿõðñ² “ 


You see what was the statement of the vote. Taking them all in 
and presenting them all just as the Democratic officers themselves 
stated, and Mackey is elected by a majority of 879 votes. 

And yet, Mr. Speaker, Judge MouLToN—I beg pardon for violatin 
arliamentary rules—the gentleman from Illinois absolutely workec 
itimself up into a most terrible and agonizing fit of anguish about 
Mackey’s dishonorable conduct, and about Mackey’s trying to sneak 
into Congress! Oh, yes, straining at a gnat and swallowing a 
camel. 3 Lifting up your hands in holy horror at some 
little supposed indiscretion attributed to Mackey andswallowing this 
whole volume, and it did not hurt hima bit. [Laughter and applause 
on the Republican side. ] A delicate stomach, that. [Laughter.] So 

much for that point. 

If my friend from Missouri [Mr. Davis] had looked into this record 
he would have found in it internal, intrinsic evidence of verity estab- 
lishing this election, which his own senses, perverted and perverse as 
they are, would not have refused to recognize. But he was biind. 
He does not wish to see. Remember, when the blind lead the blind 
you all fall into the ditch. [Laughter.] While Imean nothing per- 
sonally offensive, indulge me, if you please, in saying that when the 
gentleman from Missouri (Mr. Davis] spoke as he did I was struck 
with the idea, you are the most perfect impersonation of a Bourbon 
Lever saw. You are blind to your great duty in election cases; you 
are blind to the destiny of your country. You are blind to the essen- 
tial and the very first duty devolving upon every American patriot, 
to preserve intact the right of the ballot. [Applause on the Repub- 


lican side.] You personally excite my sympathy, but you are blind 
and you are not going to fall into the ditch; you have already 
fallen into it. [Laughter and applause. ] 

This is the case that will find you out, and while I personally sym- 
pathize with you, yet in the interest of the future glory and pros- 
perity of my country I rejoice now at your downfall as the enemies 
of a free ballot and a fair count. And my sincere hope is that this 
case will bury you beneath it so deep no political resurrection will 
ever reach you. [Laughter and epee on the Republican side.] 

Iwant to notice this case and take it up in a plain, common-sense 
way. If Lam speaking to the blind I am accomplishing no good; and 
if I am speaking to the deaf I am accomplishing nothing; but I can 
warn you at any rate. The first thing I Kear of this case—and I in- 
tend to take it up as it first presented itself to my mind—the first 
thing that attracted me was when I heard that Dibble would inter- 
pose a pen in abatement. Well, it struck me this way, that that is 
certainly too absurd, and no man will do such a thing as that, 

Why, itis too plain a case to admit of it. Nolawyer in the United 
States would ever think of it. Let us examine it. Dibble was 
elected to fill a vacancy. Then he is here in the right of succession. 
Being in succession he simply stands in the right that O'Connor 
would have had; he simply takes his shoes. Why, the thing is so 
plain. The governor's proclamation assumes a vacancy, Dibble’s 
candidacy aflirms it, and the election subrogates him to O’Connor’s 
rights. When he presents his claim to this House and asks to be 
admitted he challenges Mackey’s right and the issue is joined. 
Some gentlemen have a great deal to say about the committee, and 
that Dibble ought to have his day in court. Why, Mr. Speaker, he 
has already had it. He succeeds O'Connor. But Judge MOULTON 
says O’Conuor died and there was an intervening space not covered 
by anybody’s occupancy of the place. Well, let us see what was 
the natural sequence of that. The contest was between O’Connor 
and Mackey, growing out of an election held on the 2d day of No- 
vember, 1880. Nobody disputes that. Mackey claims to have been 
elected. What elects? Is it the governor's certificate or the votes? 
If votes elect and Mackey got them, he was eleeted and there was 
no vacancy to fill. If there was no vacancy to fill there was no suc- 
cession, and if there was no succession Dibble had nothing to succeed 
to, for the reason that there was nothing to claim. If you add 
nothing to nothing, or subtract nothing from nothing, you will have 
nothing for a remainder. 

After O’Connor’s death Mackey proceeded to take testimony er 
parte. How could he have done otherwise? It was his right to do 
so. He hada perfect right under the law. The law regulating it 

ave himso many days and imposed certain duties on his part, which 

e performed. He shared the law strictly and literally. If he com- 
plied with all the laws so far as it was in his power to comply, cer- 
tainly the death of the contestee, who was never elected, conld not 
possibly change the result of the election. He had noright. He had 
nothing whatever to lose. He was not elected. Why, instead of com- 
plaining because he was not notified to make a party, he ought to 
be very gracious and thank the Honse for permitting him to become 
a party. That is the true state of the case. 

‘ow, if Judge MOULTON had not been in earnest about this thing, 
and he is known to many as a fine lawyer and a gentleman for whom 
I have the highest respect—but the one particular object I have in 
commenting upon this is to show the House and the country the ex- 
tent to which party zeal will blind even very able and good men. 
But he says that Mr. Mackey was guilty of tampering with this evi- 
dence, and has sought to pervert it. Now, gentlemen, it will be 
found in this, as in nearly all of the cases that come within our ex- 
perience,that most of the differences between men in this life arise 
out of a misunderstanding of the facts in each case. Now, I affirm 
to you here that in my judgment there never was any fraud or for- 
gery in the case, and besides that there never was any room for any. 
Let us take up the case and look at it as plain, practical, common- 
sense men. By agreement, the testimony was taken in stenographic 
notes. These notes were retained in the hands of the stenographer 
who took the testimony. 

These notes constitute what you call the original testimony. Now, 
by agreement of the parties—and you must infer from their conduct 
in making that agreement that both parties assented to it—the 
testimony thus akan was toremain in his hands, and this agree- 
ment implies the right as well as the duty of all of the parties in in- 
terest, including the contestant, the contestee, and the witnesses, to 
revise the testimony as reduced to long-hand, i. e., proof-sheets. If 
that was not the understanding I ask any sensible man what it was? 
Why were the proof-sheets of that testimony to be delivered to either 
O'Connor or Mackey at all? The rule invoked by my friend from 
Illinois, as also by the gentleman from Ohio, in reference to testimony 
being out of the possession of the oficer and so forth, has no appli- 
cation then to this case. What is the original testimony in the case? 
The stenographie notes. Any copy or transcript taken from these 
notes becomes evidence only by being made so by the certificate of 
the notary who took the testimony. 

You might have destroyed it. You might have changed it. You 
might have done anything you pleased to it, and yet it does not 
impair the integrity of the testimony, the stenographie notes being 
preserved inviolate. 

I have said, Mr. Speaker, that there was no room for fraud or for 
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forgery. Let me say further that here was a stenographer with the 

5 15 testimony in his own hands and here were the friends of 

both O’Connor and Dibble, with Argus eyes eagerly fixed upon him, 

watching. Would not the contestant have been the most consum- 

uate os in the world to have attempted to tamper with the evi- 
ence 

Did he not have every motive on carth to sce that the evidence did 
conform exactly to these stenographic notes? Did he not know and 
see how easy of detection any bad conduct on his part was, and how 
ertain and overwhelming that detection would be? What would 
you think of the lawyer who would be so stupid as to introduce the 
copy of a deed of record in your own county, a deed which had been 
examined by the adverse party to the suit, and who would take that 
copy and interpolate anything whatever in it? Why, do you not 
know the adverse party could recur at once to the original and detect 
the alterations and overwhelm you by its production? 

That is what I ask the gentleman from Missouri [Mr. Davis] to 
do. That is what I challenge the gentleman from Illinois [Mr. 
MOULTON] to do. Look into this evidence; open youreyes and you 
will see in the first place that there was no room for fraud and for- 
gery, and you will see in the next place that Mackey never had any 
motive to change and alter that testimony unfairly; that of all 
things on earth it most concerned him to have that testimony pre- 
served in exact accordance with the original. 

There is the testimony now. There it is now in South Carolina. 
And the very moment this testimony was assailed, that very moment 
the stenographer was appealed to, and he swears and testifies that the 
testimony as taken and forwarded here corresponded in its integrity 
with his stenographic notes. 

Now, then, these gentlemen do Mr. Mackey gross injustice. Let us 
follow the thing a litfle further, Has Mr. Mackey done anything 
wrong in the case at all? The gentleman from West Virginia [Mr. 
KENNA] tried to make a strong point on the gentleman from Massa- 
chusetts [Mr. RANNEY] by asking him: “ Wonld you do so and so— 
asa man of honor, would you doso and so?” LTwish he had addressed 
that question tome. I never hesitate about any such questions. I 
would have told him yes; and I wonld have told him further I would 
not have employed any lawyer to do business for me that would not 
do so. Let us take up Mackey’s testimony. Let us take his conduct 
jist asitis. He had called these men to testify. They had come at 

tis request, and he owed it to them to sce that their testimony was 
correctly reported. Mark you, they were not required to wait and 
signit. But he owed it to them to see that that testimony was ex- 
actly right, and that they were not put ina false position by any 
blunders the stenographer might make. 

Now, what did he do? The copies were delivered to him—for 
what purpose? For revision and correction. What did he do? He 
corrected them, and then lic submitted them to all the witnesses in 
order that they might examine the proof of their depositions and 
see that they were right. And he did more. Out of the abundance 
of caution he got them to sign their depositions, so that when the 
case came up here the Dibble side of the case might not go down 
there and get affidavits and file them to prove the stenographer had 
misrepresented the witnesses. If he had not taken that very pre- 
caution you would probably have had forty affidavits pointing ont 
some little verbal inaccuracics, and this would have been seized upon 
as material to the case. 

Now, I want to address this directly to the House. If this was in 
the possession of Mackey—and the proof shows it was—and he had 
such ample opportunity for perverting the evidence as is alleged, 
the fact that he wasso particular and that he wasso guarded proves 
that when Mr. Hogarth, the notary, says he took it for granted it 
was all right, his confidence was not misplaced, The fact about it 
is this, Mr. Speaker, that these parties, O'Connor and Mackey, had 
such reciprocal confidence in one another’s integrity, that they 
trusted one another withont the slightest apprehension of fraud on 
the pate of either. 

If you look into the evidence what do you further find in reference 
to this? And right here it occurs to me, and in case it does not recur, 
I want to call your attention to the unjust and disingenuous criticism 
attempted by the gentleman from Missouri [Mr. Davis] on Mr. 
Mackey’s affidavits. You will bear in mind that when these charges 
were made against him he comes right up like a man of honor and 
submits his reply. Here it is: 

AFFIDAVIT OF k. W. u. MACKEY. 
District OF COLUMBIA, 
County of Washington: 

Personally appeared E. W. M. Mackey, who, being duly sworn, says that for 
the purpose of taking testimony in his contest against Mr. M. P. O'Connor for a 
seat in the Forty-seventh Congress deponent employed one E. II. Hogarth, a 
no ublic and a stenographer; that at the time deponent began the taking of 
his testimony and for several months after it was generally belicved that there 
would be an extra session of Congress soon after the inauguration of President 
Garfield; that deponent was therefore exceedingly solicitous in such event that 
the testimony iu his case should be ready to be submitted to the House of Repre- 
sentatives immediately upon its assembling ; that in the taking of testimony in his 
contest in the previous Congress deponent had employed the said E. H. Hogarth, 
whom, in the transcribing of his stenographio notes, deponent discovered to be an 
ex gly slow writer, especially when required to write in a clear and legible 
hand; that therefore, for the purpose of ieee the said E. H. Hogarth in the 
transcribing of his stenographic notes of the depositions taken in the present con- 
test, it was agreed by and between deponent and said E. II. Hogarth that the lat- 


ter should transcribe his notes in a rough and hasty hand, and that the same 
should be afterward copied by others to be employed or 1 that except, 
in some instances, not exceeding nine or ten, where the said E. II. Hogarth read 
his notes and the writing was done either by C. Smith, G. M. Magrath, or depo- 
nent, the said E. II. Hogarth, in accordance with the understanding afo d 

transcribed his notes in a very rough and UA handwriting, and the pages so 
witten were then copied by C. Smith and G. M. Magrath in a neat and legible 
handwriting; that with the exception of such corrections as were made at the in- 
stance of witnesses in their respective depositions, which corrections were few 
and unimportant, and contined fo five or six depositions, the manuscript delivered 
to the said C. Smith and G. M. Magrath contained no interlineations, erasures, or 
additions, nor were any portions of such manuscript stricken out by deponent; 
that there is no truth whatever in the charges made by C. Smith in his affidavit of 
the 16th instant that deponent altered and perverted the testimony taken in behalf 
of deponent by making in the copy written ont by the said E. H. Hogarth from 
his stenographic notes interlineations and erasures, and also by Siac edi Or 
tions of the original shects and substituting other sheets therefor, and y other- 
wise altering and garbling the same; that such parts of the atlidavit of C. Smith 

as charge deponent with tampering in any way or manner with the testimony 

taken in behalf of deponent in the contest aforesaid are absolutely and totally 
false; that althongh there was a written agreement between contestant and con- 

testeo waiving the signatures of witnesses, whenever the depositions of such wit- 
nesses were taken in short-hand, nevertheless ont of ninety-four depositions taken 

in behalf of deponent the signatures of the witnesses were procured to sixty-one 
of the depositions made by them; that, with a few exceptions, the witnesses sign- 
ing their depositions subscribed their namos in the presence of the notary public ; 

that from time to time the testimony taken in behalf of deponent, after being 
written out as aforesaid and properly certified to by the notary public, was putup 
in packages either by the notary or by others in his presence, and on the outside 
of each package the notary publie then and there wrote and signed a certificate 
as to the contents of such packages that after each package was sealed and tho 
certificate written thereon it was seut in the name of the said E. H. Hogarth to the 
express oflice, sometimes by ©. Smith and sometimes by others. 

n reference to the statements made in the atlidavits of C. Smith and W. A. 
Zimmerman in regard to the deposition of the latter, deponent says that it is true 
that the deposition made by the said Zimmerman was sent to him for his signature, 
and that C. Smith, by whom it was sent, returned and reported to the notary pul 
lic and fo deponent that the said Zimmerman had refused to sign the same unless 
certain changes were made and certain portions stricken ont—the changes desired 
and the parts demanded to be stricken out being indicated by pencil marks; that 
thereupon deponent examined the said deposition to see what changes the said 
Zimmerman desired and what parts he wished to be stricken out; that doponent per- 
ceived that those portions of the said deposition which the sail Zimmerman de- 
manded to be stricken out constituted fally one-third of the said deposition ; that 
the trne reason why the said Zimmerman desired to mako certain changes in his 
deposition and to have certain portions stricken out was as follows: thatalthough 
the said Zimmerman had voted for the contestee and was adverse to the contestant, 
deponent was obliged to summon him to show what had become of the returns of 
the election made by the managers at certain polls, such returns having been de- 
stroyed by the said Zimmerman ; that when deponent had concluded his examina- 
tion on that point, counsel for contestee undertook, on cross-examination, to nse 
Zimmerman as a witness against contestant ; that in reply to the new matters thus 
brought out, deponent examined the said Zimmerman and made him contradict 
himself in many particulars; that in his zeal to benefit the canso of the contesteo 
the said Zimmerman made many statements which he could not sustain, often con- 
tradicting himself; that consequently when his deposition was submitted to him 
for his signature lie demanded to have stricken out all those portions which 
showed inconsistencies, contradictions, and false swearing; that when C. Smith 
returned with the deposition of the said Zimmerman, with the portions he desired 
to be stricken ont and the changes ho wished to be made, marked in pencil, de- 
ponent inquired of E. H. Hogarth, who had taken the deposition of the said Zim. 
merman in short-hand, if he would be willing to certify us notary public and, if 
ever called upon, to swear that the deposition of the said Zimmerman, as written 
out and submitted to him for his signature, was a true and correct transcript of 
the testimony as actually given by the said Zimmerman, and taken down in short- 
hand at the time by him, the said Hogarth, and upon being assured by the said 
Hogarth that he could conscientiously so do, deponent then instructed the said 
Hogarth to forward the deposition of the said Zimmerman, without the signature 
of the said Zimmerman being subscribed thereto. 

E. W. M. MACKEY. 


Sworn to and subscribed before me this 28th day of February, A. D. 1882. 
[SEAL ] FRANK GAL, Notary Public. 


15 SPEAKER. The time of the gentleman from Texas bas ex- 
pired. 

Mr. HAZELTON. Lask that it be extended by unanimous consent. 

Mr. JONES, of Texas. I will conclude what I have to say in five 
minutes, 

The SPEAKER. Is there objection to extending the gentleman’s 


time for five minutes? 


There was no objection. ; 

Mr. JONES, of Texas. The gentleman from Missouri [Mr. Davis] 
criticises the conduct of Mr, Mackey in this matter, Mr. Mackey 
says he was in haste to have his testimony taken to be ready for the 
extra session of Congress which he expected. Now, the gentleman 
from Missouri says the fact turned out that he retained that evidence 
for months afterward, and therefore he claims that Mackey was in- 
sincere in his statement; virtually charges him with perjury. Now, I 
appeal to the gentleman’s own recollection when the last Cougress 
expired if it was not expected President Garfield soon after his in- 
auguration would call an extra session. Did we not wait patiently 
every day fearful that we should be called back? But it turned 
out in a short time there was to be no extra session, and our cares 
and anxieties in reference to it ceased, So it was with Mr. Mackey. 
Yet the gentleman is so blind as right in the face of such facts to 
impute this sort of thing to Mr. Mackey. 

Another word and I have done. I have said I speak here as no 
partisan, But I wish to say this: if my position as a Greenbacker, 
or as aman in favor of free elections and insisting that the votes when 
cast shall be fairly counted, identify me with the Republican party 
in this struggle, I am willing to be so identified. [Applanse on the 
Republican side. 

And I say that if following the conclusions of my own judgment 
in voting to seat the man who, in my judgment, received a majority 
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of the ballots, I shall provoke the hostility and derision of the Demo- 
cratic side of the House, then I challenge your vituperations. 

The right of the American people, the great fundamental, the 
great right preservative of all rights, belongs to no party; it belongs 
to the whole American people. [Applause.] Without its existence, 
without its preservation, there will soon be no rights or liberties 
left to anybody. [Renewed applause.] And very soon we will be 
brought to the condition of things where the minority will surely rule 
n 

A word further to my Democratic friends. I wish to give them a 
parting word on this occasion. I wish tosay to you on this side of 
the House, in all kindness, that you are like the dog in the manger of 
the old fable; you cannot eat the hay yourself, and you will not let 
the ox eat it. [Laughter.] And you cannot attend to the business 
of the country, and you will not let anybody else do it. Congress 
after Congress you have stood here in the pathway of progress, an 
obstruction to all the necessary business of the conntry. That is 
your trade; you dare not take a step forward. Differing as you do 
on questions of tariff and finance and every other vital question of 
the hour, if you move forward one step you will break to pieces by 
the force of your internal dissensions and you will surely die. [Great 
laughter and applause.] A step forward is death to vou, Personally 
I have many friends among you, and [regret thiscondition ofthings. 
But in the interest of good order and the whole country I shall S 
see you perish. [Great applause. ] 

Mr. CALKINS. Inow call the previous question. But I desire 
as I do so to say to the House at the same time that I wish Mr. Din- 
BLE to occupy the hour of time after the previous question shall 
have been ordered. And if I can obtain unanimous consent for the 
purpose, I wish to request enough additional time to give the gen- 
tleman from South Carolina [Mr. Eyrys] ten minutes to speak upon 
this question. 1 therefore ask that the House will allow debate for 
one hour and twenty minutes after the previous question shall have 
been ordered. 

Mr. EVINS. Lam very unwell to-day, and do not desire to claim 
the attention of the House at this time. I was promised some time 
in this case and was put down for an hour. Ido not want to take 
that time at the expense of my colleague, Mr. DIBBLE, who I desire 
shall have a chance to present it so much more ably than I can, But 
I think that it is but due meas the colleague of Mr. DIBBLE to be 
heard a few moments in this case. It is not often that I ask the privi- 
lege of addressing this House. 

The SPEAKER. Does the Chair understand the gentleman from 
Indiana that he desires the ten minutesto be taken now or after the 
previous question shall have been ordered? 

Mr. CALKINS. After the previous question has been ordered. 

Mr. EVINS. Ten minutes is a very short time. If I cannot get 
more than that I prefer not to take it, but will yield it to my col- 


league. 

Mr. CALKINS, Lasked for twenty minutes in addition to the 
hour because I wanted ten minutes of that time myself. 

The SPEAKER. The gentleman from Indiana [Mr. CALKINS] asks 
consent that after the previous question has been ordered the usual 
time allowed under the rule for debate may be extended for twenty 
minutes. Is there objection. [After apause.] The Chair hears no 
objection. The gentleman from Indiana now demands the previous 
question on the adoption of the resolutions reported by the Commit- 
tee on Elections. 

Mr. CALKINS, I desire to say that I wish a final vote to-night on 
the whole question. 

Mr. RANDALL. Pendin 
submit the resolutions whic 

The Clerk read as follows: 


Resolved, That the report in the case pending be recommitted to the Committes 
on Elections with instructions to inquire into the authenticity and integrity of all 
depositions, returns, and evidence of whatever character produced in the case of 
N vs. O'Connor, and inquire into all alterations, destruction, loss, or mutila- 
tions of the original votes of the same, or of any transcript of such votes, and when, 
where, or by whom such alterations, destruction, loss, or mutilations were made 
or caused to be made. 

Resolved, That said committee shall have authority to visit such places and 
compel the production of such persons and papers as may be necessary to carry 
oe © purpose of their appointment, and may sit during the sessions of the 

ouse. 


Mr. CALKINS. Does the gentleman from Pennsylvania [ Mr. RAN- 
DALL] desire to have the previous question operate upon those reso- 
lutions? 

Mr. RANDALL. I want a vote on them. 

Mr. CALKINS. I understand that gentlemen on that side of the 
House desire a vote on these resolutions. I include them in my call 
for the previous question. 

The SPEAKER. The gentleman need not do that. The Chair 
holds that a fair and liberal construction of Rule XVII, in connection 
with the new rule, allows this motion, whether pending the demand 
for the previous question or after the previous question shall have 
been ordered. As the Chair understands, these resolutions are now 
in order. 

Mr. CALKINS. Very well; let them be voted on. 

Mr. RANDALL. Task the yeas and nays on the resolutions I have 
offered. 

The yeas and nays were ordered. 


the demand for the previous question I 
I send to the Clerk’s desk. 


The question was taken; and there were—yeas 97, nays 139, not 
voting 55; as follows: 


Annfield, 
Atherton, 
Atkins, 
Beltzhoover, 


Berry, 
Blackburn, 
Blanchard, 
Bliss, 
Blount, 
Buchanan, 
Cabell, 
Caldwell, 


Converse, 
A 


Cox, Samuel §. 
Cox, William R. 
Covington, 
Cravens, 


Aldrich, 
Anderson, 
Barr, 
Bayne, 
Belford, 
Bingham, 
Bowman, 
Brewer, 
Briggs, 
Browne, 
Buck, 


Burrows, Julius C. 


Burrows, Jos. II. 
Butterworth, 
Calkins, 

Camp. 

Campbell, 
Cafinon, 
Carpenter, 


Darrall 
Davis, George R. 
Deering, 


t, 
Farwell, Chas. B. 


Dezendorf, 


YEAS—97. Š 
Culberson, King, 
Davidson, Klotz, 
Davis, Lowndes II. Knott, 
Deuster, Ladd, 
Dowd, Latham, 
Ermentrout, Le Fevre, 
Evins, Manning, 
Finley, Martin, 
Forney, McKenzie, 
Frost, Me e, 
Fulkerson, MeMillin, 
Geddes, Mills, 
Gunter, Money, 
Tlardenbergh, Morrison, 
Harris, Henry S. Morera o; 
Hatch, Moulton, 
Herbert, Muldrow, 
Herndon Mutchler, 
Hewitt, G. W. Phister, 
Hoblitzell, Randall, 
Hoge, Reagan, 
Holman, Richardson, Jno. S. 
Hooker, Robertson, 
House, Robinson, Wm. E. 
Kenna, Scales, 
NAYS—139. 
Farwell, Sewell S. McClure, 
Ford, McCoid, 
George, McCook, 
Godshalk, McKinley, 
Grout, Miles, 
Guenther, Miller, 
i Moore, 
Hammond, John Morey, 
Harmer, Morse, 
Harris, Benj. W. Neal, 
Haseltine, Norcross, 
Hiazelton, O'Neill, 
Heilman, Orth, 
Henderson, Pacheco, 
Hepburn, Page, 
Hill, Parker, 
Hiscock, Paul, 
Horr, Payson 
Houk, Peello, 
Hubbell, Peirce, 
Hubbs, Pettibone, 
Humphrey, Pound, 
Jacobs, Prescott, 
Jadwin, Ranney, 
Jones, George W. Ray, 
Jones, Phineas Reed, 
Joyce, Rice, John B. 
Kasson, Rice, Theron M. 
Kelley, Rice, William W. 
Lacey, Rich, 
Lewis, Richardson, D. P. 
Lord, Ritchie, 
Lynch, Robeson, 
arsh, Robinson, Jas. S. 
Mason, Russell, 
NOT VOTING—55. 
Dibble, Hutchins, 
Dibrell, Jones, James K. 
ugro, Jorgensen, 
Dum, Ketcham, 
is, Leedom, 
Fisher, Lindsey, 
Flower, Matson, 
Garrison, Murch, 
Gibson, Nolan, 
Hammond, N. J. Oates, 
H 7 Phelps, 
Haskell, Robinson, Geo, D. 
Hawk, Rosecrans, 
Hewitt, AbramS. Ross, 


Simonton, 
Singleton, Jas. W. 
Sparks, 

Speer, 

Springer 
Stockslager, 
Talbott, 

Tillman, 

Tucker, 

Turner, Henry G. 
Turner, Oscar 
Upson, 

Vance, 

Warner, 
Wellborn, 
Wheeler, 
Whitthorne, 
Williams, Thomas 
Willis, 

Wilson 

Wise, George D. 
Wise, Morgan R. 


Shultz, 

Skinner, 

Smith, A. Herr 
Smith, Dietrich C. 
Smith, J. Hyatt 
Spaulding, 
Spooner, 

Steele, 

Stone, 

Strait, 

Taylor, 

Thomas, 
Thompson, Wim. G 
‘Townsend, Amos 
Tyler, 
Updegraff, J. T. 
Updegratf, Thomas 
Urner, 

Van Horn, 

Van Voorhis, 
Wadsworth, 

Wait, 

Walker, 

Ward, 

Watson, 

Webber, 


West, 

Williams, Chas. G. 
Willits, 

Wood, Walter A. 


Scoville, 


Shelley, 
Singleton, Otho R. 
Stephens, 
Thompson, P. B. 
Townshend, R. W. 
Valentine, 

Van Aernam, 
Washburn, 
White, 

Wood, Benjamin 
Young. 


So the resolutions of Mr. RANDALL were not adopted. 
The following pairs were announced : 
Mr. Kerconam with Mr. Iurcnins, reserving the right to vote to 


make a quorum. 


Mr. Dawes with Mr. MATSON. 


Mr. Errerr with Mr. HOOKER. 


Mr. ROBINSON, of Massachusetts, with Mr. HAMMOND, of Georgia, 
reserving the right to vote to make a quorum. 

Mr. FISHER with Mr. ROSECRANS. 

Mr. VAN Vooruis with Mr. BEACH. 

Mr. VALENTINE with Mr. NOLAN. 

Mr. Maso with Mr. DuGro. 

Mr. DEZENDORF with Mr. Garrison. 

Mr. Hawk with Mr. TOWNSHEND of Illinois. 

Mr. Jonzs, of Arkansas, with Mr. HASKELL. 

Mr. YounG with Mr. LEEDOM. 

Mr. VAN AERNAM with Mr. SCOVILLE. 

Mr. CANDLER with Mr. Ross. 

Mr. Linpsay with Mr. SHELLEY. 

Mr. JORGENSEN with Mr. BARBOUR. 

Mr. WASHBURN with Mr. GIBSON. 

Mr. BRUMM with Mr. CURTIN. 

The result of the vote was announced as above stated, 

The SPEAKER. The question now recurs on the demand of the 
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gentleman from Indiana [Mr. CALKINS] for the previous question 
npon the adoption of the resolutions reported by the Committee on 


Elections. 


Mr. BLACKBURN. 
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The yeas and nays were ordered. 


The 


voting 139; as follows: 


Aldrich, 
Anderson, 
Barr, 
Bayne, 
Belford, 
Bingham, 
Bowman, 
Brewer, 
Briggs, 
Browne, 
Bramm, 
Buck. 


Burrows, Julius C. 


Burrows, Jos. H. 
Butterworth, 
Calkins, 


Cut 
Davis, George R. 


Errett, 
Farwell, Chas. B. 
Farwell, Sewell 5. 


x, , 
Cox, William KR. 
Covington, 
Cravens, 


So the House ordered the 
the roll-call, 

Mr. MORSE said: J agreed with my colleague [Mr. CANDLER] to 
vote to make a quorum, and I have voted accordin 
I ask by unanimous consent to ¢ 


Durin 


Mr. CALKINS. 


YEAS—151. 

Fisher, Marsh, 
Ford, Mason, 
Fulkerson, McClnare 
George, McCoid, 
Godshal, IcCook, 
Grout, McKinley, 
Guenther, Miles, 

all, Miller, 
Hammond, Jolin Moore, 
Harmer, Morey, 
Harris, Benj. W. Morse, 
Haseltine, Neal, 
Haskell, Norcross, 
Hawk, O'Neill, 
Hazelton. Orth, 
Heilman, Pacheco, 
Henderson, Pago, 
Hepburn, Parker, 
HIN, Paul, 
Hiscock, Payson, 
Horr, Peelle, 
Houk, Peirce, 
Hubbell Pettibone, 
Tubbs, ‘ound, 
Humphrey, Prescott 
Jacobs, Ranney 
Jadwin. Ray, 
Jones, George W. Reed 


Jones, Phineas 


Jorgensen, Rice, Theron M. 

Joyce, Rice, William W. 
N n, Rich, 

Kelley, Richardson, D. P. 
Ketcham Ritchie, 

Lacey, Robeson, 

Lewis, Robinson, Geo. D. 
Lord, Robinson, Jas. 8. 
Lynch, tussell, 

NAY—1. 
Hardenbergh. 

NOT VOTING—139. 
Culberson, Hutchins, 
Curtin, Jones, James K. 
Darrall, Kenna, 
Davidson, King, 

Davis, Lowndes II. Klotz, 
Deuster, Knott, 
Dibble, Ladd, 
Dibrell, Latham, 
Dowd, eg ph 

7 » Fevre, 
DAR Lindsey, 
Ellis, Manning, 
Ermentrout, Martin, 
Evins, Matson, 
Finley, McKenzie, 
Flower, McLane, 
Forney, MoeMillin, 
Frost, Mills, 
Garrison, Money, 
Geddes, Morrison, 
Gibson, Mosgrove, 
Gunter, Moulton, 
Hammond, N. J. Muldrow, 
Hardy, Murch, 
Harris, Henry 8 Mutchler, 
Hatch, Nolan, 
Herbert, Oates, 
Herndon, Phelps, 
Hewitt, Abram S. Phister, 
Hewitt, G. W. Randall, 
Hoblitzell, Reagan, 
Hoge, Richardson, Jno. S. 
A, Robertson, 
Hooker, Robinson, Wm. E. 
House, Rosecrans, 


reading of the names. 
There was no objection, and it was ordered accordingly. 
Mr. VAN VOORHIS. Iam paired withmy colleague, Me. Brach, 


but had a right to vote to make a quorum, and have voted on al 


questions in this case. 


Mr. HASKELL, I ask permission to withdraw my vote on the 
motion to recommit taken just previous to this last vote, as I was 


paired with Mr. JONES, of Arkansas. 


The SPEAKER. The Chair hears no objection, and it is so or- 


dered. 


The vote was then announced as recorded. 


Mr, CALKINS. In pursnance of the understanding, I now take 


On that question I ask for the yeas and nays. 


question was taken; and there were—yeas 151, uay 1, not 


Ryan, 

Scranton, 
Shallenberger, 
Sherwin, 
Shultz, 
Skinner, 

Smith, A. Herr 
Smith, Dietrich C. 
Smith, J. Hyatt 
Spaulding, 
Spooner, 

Steele, 

Stone, 

Strait, 

‘Taylor, 
Thomas, 


Thompson, Wm. G. 


‘Townsend, Amos 


4 byler, 

Updegraff, J. T. 
Updegraif, Thomas 
Urner, 

Van Aernam, 

Van Horn, 

Van Voorhis, 
Wadsworth, 


White, 

Williams, Chas. G. 
Willits, 

Wood, Walter A. 


Shackelford, 
Shelley, 

Simonton, 
Singleton, Jas. W. 
Singleton, Otho R. 
Sparks, 

Speer, 

Springer, 
Stephens, 
Stockslager, 
‘talbott, 
Thompson, P. B. 
Tillman, 
‘Townshend, R. W. 
Tucker, 

Turner, Henry G. 
Turner, Oscar 
Upson, 
Valentine, 


Williams, Thomas 
Willis, 

Wilson, 

Wise, George D, 
ies Morgan R. 
Wood, Benjamin. 
Young. 


previous question to be now put. 
„ 


gly. 
ispense with the 


May 31, 


the floor and will yield for ten minutes to the gentleman from South 


Carolina, [Mr. Evins. ] 

Mr. EVINS addressed the House. [See Appendix. ] 

Mr. CALKINS. I now yield to Mr. DIBBLE for an hour. 

Mr. COX, of New York. I hope the gentleman from Indiana will 
allow the gentleman from South Carolina [Mr. Eyins] five minutes. 
The gentleman from Pennsylvania [Mr. MILLER] had two hours, 
while the gentleman from Ohio [Mr. ATHERTON] had only one hour 
and three-quarters, 

Mr, CALKINS. The gentleman from Ohio spoke for two hours. 
The time has been equally divided, and you will have ten minutes 
more when Mr. DIBBLE gets through than we have had. 

Mr, CAMP. There was an opportunity for gentlemen to speak last 
night which they did not avail themselves of, 

Mr. DIBBLE addressed the House, [See Appendix. } 

Mr, CALKINS, Ishall address myself to but two questions before 
the House. But before I address myself to those questions I desire 
tosay one thing, whichis now perhaps proper since this ease is about 
to be concluded; and that is, that I did feel when the Committee on 
Elections was formed in this Congress, that it would be able to con- 
duct itself in such a manner asat least to receive atthe hands of allof 
this Congress its approval in a general sense, if there was a disagree- 
ment about its determinations. With that endin view, and with that 
purpose in my mind from the beginning, I was actuated by no other 
motive than to find out honestly and squarely every issue tendered 
in every election case, and report the truth to this House. I knew, 
and everybody knows, and it is useless to deny it, that we all have our 
prejudices, deep-seated, it may be. Everybody knows that there is 
no use of appealing to men len their passions are excited; and for 
the purpose of appealing to men in reason I sought from the begin- 
ning of this case to treat it fairly, in good temper, impartially, and 
judicially. I brought all the force I had and a Uthe command I had 
over my party associates to so treat it. ‘That the committee have been 
abused and maligned surprised no one so much as myself. ButIsay 
to-day, with the fear of God before my eyes and with the fear of no 
man iu my heart, that if ever there was an election case that was tried 
fairly and honorably by any committee it is the case being considered 
now. [Applause on the Republican side.] So lenient did I feel that 
twice I brought upon myself the criticism of my party friends in this 
case. I was so afraid that something beyond that which ought to 
have taken ee had taken place in the case, that I departed from the 
ordinary orders of the committee and allowed the case to be heard 
twice before the full committee—that which we have denied to every 
other case, except the Cannon-Campbell case. 

And now, Mr. Speaker, the first thing in determining any testi- 
mony when there is a motion to suppress it—everybody knows who 
has had any experience in court, is to lodge a specific charge against 
the testimony. I was unwilling, I am still unwilling, to plant my- 
self in this case upon anything beyond that about which there is no 
dispute. And np to this very moment, up to the pene time, I 
challenge any man upon this floor to point to one line or syllable 
uttered against the evidence upon which the report of the committee 
is based giving to Mr. Mackey 879 majority, just as it was returned 
by the Democratic inspectors. [Applause.] 

Mr, 10 57 if at this AEE or at any time through the debate, 
Mr. Dibble or any other honorable man would have filed an afidavit 
saying that these returns upon which that 879 majority is based was 
false and fraudulent, the House itself would haye stopped—on this 
side at least, by a unanimous yoice—and demanded its investigation. 
Up to this time there has been not a syllable or a word against the 
truth of this evidence. As my friend from Texas [Mr. Jones ]showed 
the House, the returns themselves are in evidence, and there is no 
dispute aboutit. Not only that, but Mr. O'Connor took testimony in 
regard to several of these precincts which I lave examined; each 
one of his witnesses testifying that the returns as made to the House 
or made by the precinct officers to the county commissioners was 
true. 

Mr. KASSON. What party did they belong to? 

Mr. CALKINS. They were Democrats—all of them. ‘Therefore, 
Mr. Speaker, up to this moment there never has been lodged in the 
committee or in this House a single affidavit against any part or 
parcel of the testimony upon which that report is based, giving to 
Mr. Mackey 879 majority. 

A MEMBER. Did that include the tissue ballots ? 

Mr. CALKINS. That included the tissue ballots which had been 
counted, and the Republican tickets that had been rejected. Now, it 
is due to the Committee on Elections, it is due to any judicial body, 
when youcall upon it to act, to at least make a charge specific enough 
to point the judicial mind to that which you are challenging. That 
has never been done in this case except, as my friend Judge RAN- 
NEY said, in a most general way. In every case where the testimony 
of a man was selected counter affidavits were filed showing conclu- 
sively that the charge against that party was made baselessly. 

I might as well answer here the statement of the gentleman from 
South Carolina about the last ps er which he said the committee 
would not allow him to file. I old in my hand seven affidavits, five 
of which go to show conclusively that tho man who said ho saw tho 
testimony that was being destroyed could not read or write, 

Mr. ATHERTON rose, 


1882. 


Mr. HAZELTON, (to Mr. ATHERTON.) You have had your two 
hours. 

Mr. CALKINS. Three of the parties who are named say that the 
testimony which it was said they gave in that case was entirely 
correct and not fraudulent. I refer toitnow only for this reason: to 
show how futile it is before the Committee on Elections or any other 
body to act on er parte affidavits. 

Mr. ATHERTON. Were those affidavits ever before the commit- 
tec? 

Mr. CALKINS. No, sir, never. 

Mr. ATHERTON. Then they are not in place here, 

Mr. CALKINS. I only make use of them against my friend from 
South Carolina, who said we would not receive his affidavit, and the 
gentleman challenged us to meet it. 

I have said how futile it is in any of these questions to go into an 
investigation on ex parle affidavits; how the good name and the credit 
of at least one of the States of this Union has been lowered by that 
sort of proof. 

The next and the only cther question that I desire to discuss, in 
the short time I have left, is one lying back of this charge, which 
was investigated upon the papers brought before the committee step 
by step and found against the contestee. Lying back of that is 
another question that overshadows and ingulfs all the questions, 
which gentlemen have expended their eloquence so long upon. 

What is that question? This Government rests and rests alone 
upon the purity of the ballot-box. The moment the ballot-box is 
poisoned and the voice of the majority is suppressed, that moment 
this Government is a sham anda fraud. [Great applause.) The 
moment it is tolerated that the ballot-box shall bestufied with tissue 
ballots and the lawso perverted that honest ballotsmay be destroyed 

_and the voice of the people suppressed, that moment all honest gov- 
ernment is gone. [Continued applause. ] 

Mr. SPRINGER rose and said something iu relation to the Presi- 
dential election of 1876 which was not distinctly understood, because 
of the great confusion in the Hall. 

The SPEAKER. ‘The gentleman from Ilinois is not iu order. 

Mr. SPRINGER continued to speak amid the confusion. 

The SPEAKER. Does the gentleman from Illinois insist upon 
speaking out of order? 

Mr. SPRINGER. The Chair has called me to order, and I will take 
my scat. 

Mr. ROBINSON, of Massachusetts. ILrise to insist that any remarks 
made by the gentleman from Iinois out of order shall not go into the 
RECORD. 

The SPEAKER. The remarks made out of order will not appear 
in the RECORD. > 

Mr. MILLS. Those remarks are nevertheless true, 

Mr. HOUSE. They are the truth of history. 

Mr. MILLS. You cannot blot them from the history of the country, 
though you may blot them from the Record. [Great confusion and 
cries of ‘Order!”] You robbed the Government of the United States 
in 1876 by defrauding the ballot-box. You stole the electoral vote 
from Louisiana. [Continued confusion and noise. ] 

The SPEAKER. The Chair must direct the Sergeant-at-Arms to 
preserve order if gentlemen will not do so. 

Mr. MILLS. Ihe Chair may preserve order in this House, but it 
cannot change the truth of history. 

The SPEAKER. The time of the gentleman from Indiana [Mr. 
CaLxtxs] has expired, and the question is upon adopting the reso- 
lutions reported from the Committee on Elections. 

Mr. CALKINS. This whole thing is an evidence of how men con- 
sider questions when their passions are aroused. 

The SPEAKER. The time of the gentleman has expired. The 
question is upon agreeing to the resolutions reported by the Com- 
mittee on Elections. 

Mr. RANDALL, Mr. HAZELTON, and others called for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. ATKINS. Let the resolutions be read. 

Mr. SPARKS. Let order be restored so that we can hear them 
when read. 

The SPEAKER. The House will come to order. The Clerk will 
read the resolutions. 

The Clerk read as follows: 


Resolved, That the Hon. Samuel Dibble is not entitled to hold the seat now oc- 
cupied by him in this House as a Representative from the second district of South 
Carolina in the Forty-seventh sd Ba 

Resolved, That the Hon. E. W. M. Mackey was duly elected as a Representa- 
tive from the second Congressional district of South Carolina in the Forty-seventh 
Congress, and is entitled to a scat in this House. 


Mr. ATKINS, Upon which resolution is the vote to be now taken? 

The SPEAKER. Upon both of the resolutions. 

The Clerk began the call of the roll, but was interrupted by 

Mr. CONVERSE, who said: I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. CONVERSE. I ask that order be maintained in the House, 
so that members can hear the responses as well as the Clerk. 

The SPEAKER. Gentlemen will come to order. The Clerk will 
unspend the call of the roll until order is restored, [Afterapanse.] 
erk will proceed with the call of the roll. 
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The call of the roll was concluded; and there .were—yeas 150, 
hays 3, not voting 138; as follows: 


Aldrich, 
Andersén, 


Belford, 
Bingham, 
Bowman 


Buck, 


Burrows, Julius C. 


Burrows, Jos. II. 
Butterworth, 
Calkins, 


Darrall, 

Davis, George R. 
Dawes, 

Deering, 

De Motte, 
Dezendorf, 
Dingley, 
Dunnell, 
Dwight, 

Errett, 

Furwell, Chas. B. 


Hardenbergh, 


Aiken, 
Armfield, 
Atherton, 
Atkins, 
Barbour, 
Beach, 
Belmont, 
Beltzhouver, 
Berry. 
Black, 
Blackburn, 
Blanchard, 
Bland, 
Bliss, 
1 è 
Tagg, 
Buchanan! 


Clements, 
Cobb, 
Colerick, 
Converse, 


ook 
Cox, Samuel S. 
Cox, William R. 
Covington, 
Cravens, 


YEAS—150. 

Farwell, Sewell S. Marsh, 
Fisher, ason, 
Fo McClure, 
George, McCoid, 
Gods) i McCook, 
Grou McKinley, 
Guenther, Miles, 

all, Miller, 
Hammond, John Moore, 

armer, Morey, 
Harris, 1 Benj. W. Neal, 

aseltine, No 88. 
Haskell, | O'Neil, 
Hawk, Orth, 
Hazelton, Pacheco, 
Heilman, Page, 
Henderson, Parker, 
Hepburn, Paul, 
Hill, Payson, 
Hiscock, Peelle, 
Horr, Peirce, 
Houk, Pettibone, 
Hubbell, Pound, 
Hubbs, Prescott, 
Humphrey, Ranney, 
Jacobs, y, 
Jadwin, teed, 
Jones, George W. Rice, John B 
Jones, Phineas Rice, Theron M. 
Jorgensen, Rice, William W. 
Joyce, Rich, 
Kasson, Richardson, D. P. 
Kelley, Ritchie, 
Ketcham, Tro! n, 
Lacey, Robinson, Geo. D. 
Lewis, Robinson, Jas. S. 
Lord, Russell, 
Lynch, Ryan, 

NAYS—3. 

Morse, Phelps. 

NOT VOTING—138. 
Culberson, Hutchins, 
Curtin, Jones, James K. 
Davidson, Kenna, 

Davis, Lowndes H. King, 
Deuster, Klotz, 
Dibble, Knott, 
Dibrell, Ladd, 
owd, Latham, 
Dugro, Leedom 
Dunn, Lo Fevre, 
Ellis, Lindsey, 
Ermentrout, Manning, 
vins, Martin, 
Finley Matson, 
Flower, McKenzie, 
Forney, McLane, 
Trost, McMillin, 
Fulkerson, Mills, 
G n, Money, 
Geddes, Mo. u. 
Gibson, Mosgrove, 
Gunter, Moulton, 
Hammond, N. J Muldrow 
Jardy, Murch, 
Harris, Henry S Mutchler, 
Hatch, Nolan, 
Herbert, Oates, 
Herndon, Phister, 
Hewitt, Abram 5. Tan 
Hewitt, G. W. Reagan, 
Hoblitzell, Richardson, Jno. S. 
Hoge, Robertson, 
Holman, Robinson, Wm. E. 
Hooker, Rosecrans, 
House, Ross, 


Scranton, 
Shallenberger, 
Sherwin, 


Smith, A. Herr 
Smith, Dietrich C. 
Smith, J. Hyatt 
Spaulding, 
Spooner, 

Steele, 

Stone, 

Strait, 

Taylor, 

‘Thomas, 
Thompson, Wm. G. 
‘Townsend, Amos 


Tyler, 
Updegraff, J. T. 
Updegratf, Thomas 
Urner, 
Van Aernam, 
ae 

an Voor’ 
Wadsworth, 


Scales, 

Scoville, 
Shackelford, 
Shelley, 
Simonton, 
Singleton, Jas. W. 
Singleton, Otho 


Thompson, P. B. 
Tillman, 


Townshend, R. W. 

Tucker, 

Turner, Henry G. 
* 


organ R. 
, Benjamin 
Young. 


So the resolutions reported by the Committee on Elections were 


adopted. 


[During the call of the roll the following p 
Mr. ROBINSON, of New York. Mr. Speaker, 
vided by one of our rules that no member shall 


I 


be 


roceedings took place: 


believe it ro- 


at the Clerk’s desk 


while the roll is being called. I ask the enforcement of the rule. I 
understand that there are members crowding around the Clerk, and 
that this is in violation of the rule, 


The SPEAKER, 


is making the count. 
Mr. ROBINSON, of New York. 


The SPEAKER. 


There has been no member near the Clerk who 


I call attention to the rule, 


Mr. MCMILLIN. Mr. ROBESON was just there. 


The SPEAKER, 


But the gentleman is mistaken as to the fact. 


The gentleman from New Jersey [Mr. ROBE- 


SON] was attending to a pair at the other side of the desk. 
Mr. ROBINSON, of New York. I saw the gentleman from New 
Jersey this moment close to the Clerk who is calling the roll. 


Mr. ROBESON. 


recorded. 


Mr. ROBINSON, of New York, 


he has anything to say 
The SPEAKER, 


The Cler 


I cannot hear the gentleman. 
to me, let him say it, and I will answer it. 
k will proceed. 


I was simply looking to see whether a pair was 


It 


The Clerk resumed and concluded the call of the roll. 
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Mr. ROBESON. Iam paired with the gentleman from Kentucky, 
[Mr. CanLAsLx,] but have voted to make a quorum. 

Mr. RUSSELL. Iam paired with the gentleman from Georgia, [Mr. 
SPEER, ] but have voted to make a quorum. 

The result of the vote was announced as above stated. 

Mr. CALKINS moved to reconsider the vote just taken, and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr, MCLANE. I rise to a question of privilege. 

Mr, CALKINS. I ask that Mr. Mackey be sworn in. 

The SPEAKER. The gentleman from Maryland [Mr. MCLANE] 
will be recognized in a moment. 

Mr. Mackey having been escorted to the Clerk’s desk by Mr. 
MILLER and Mr. Moore, was duly qualified by taking the oath pre- 
scribed by section 1756 of the Revised Statutes. 


QUESTION OF PRIVILEGE—ACTION OF THE SPEAKER. 


The SPEAKER. The gentleman from Maryland [Mr. MCLANE] 
states that he rises to a 0 of privilege. He will state it. 

McLANE. The Chair will be good enough to let the Clerk 
read it. 

The Clerk read as follows: 


* Whereas the House of Representatives, in the exercise of a power expressly 
conferred upon it by the Constitution, has ordained and established a code of rules 
for the government of its proceedings and for the guidance of its presiding ofti- 
cer, among which rules are the following : 

(Rule I, clause 4 :) 

‘He shall sign all acts, addresses, joint resolutions, writs, warrants, and subpœnas 
of, or issued by order of the House, and decide all questions of order subject to 
an appeal by any member, on which appeal no member shall speak more than 
once, uuless by permission of the House.’ 

(Rule X VI, clause 4:) 

* When a question is under debate, no motion shall be received but to fix the day 
to which the House shall adjourn, to adjourn, to take arecess, to lay on the table, 
for the previous question, (which motions shall be decided without debate,) to 
postpone to a day certain, to refer or amend, or to postpone indefinitely, which 
several motions shall have precedence in the foregoing order; and no motion to 
2 to a day certain, to refer, or to postpone indefinitely, being decided, shall 

o again allowed on the same day at the same stage of the question. 

“Rue XVII. 
* PREVIOUS QUESTION. 

1. There shall be a motion for sat aka ee which, being ordered by a 
majority of members present, if a quorum, 6 have the effect to cut off all de- 
bate and bring the House to a direct vote upon the immediate question or ques- 
tions on which it has been asked and ordered. The previous question may be 
asked and ordered upon a single motion. a series of motions allowable under the 
rules, or an amendment or amendments, or may be made to embrace all authorized 
motions or amendments and include the bill to its engrossment and third reading, 
and then, on renewal and second of said motion, to its passage or rejection. 

It shall be in order, pending the motion for or after the previous question shall 
have been ordered on its passage, for the Speaker to entertain and submit a motion 
to commit, with or without instructions, to a standing or select committee; anda 
db to lay upon the table shall be iu order on the second and third reading of 
a bill.“ 

And whereas on the 29th day of May, 1852, while each and all of the said rules 
remained unaltered and in full force, the following decisions and rulings were 
made by the Speaker: 

“Mr. REED. I now call the previous question upon the adoption of the report 
made by the Committee on Rules. 

“ Mr. SPRINGER. I move to lay the report on the table. 

„The SPEAKER. That motion is noteutertained. 

Mx. Sprincen. I move to lay the report of the Committee on Rules on the table. 

Mr. CONVERSE. Iask the panem from Maine permission to make a motion 
to amend the report so far as it relates to suspending the rules, so that it shall 
apply oniy to cases of election contests. 

Mr. Ropgson. That is in the rule now. Thisincorporates the existing rule, so 
far as that is concerned. 

“Mr. SPRINGER. I move to lay the report on the table. 

“The SPEAKER. The motion is not entertained. The gentleman from Illinois is 
not recognized to make it. 

„Mr. SPRIXGER. I have a right to make it under the rules. Does the Chair 
refuso to entertain a motion to lay on the table? 

“Ths StuaKxet. The Chair cntertains the motion of the gentleman from Maine, 
which 1s a demand for the previous question. 

Mr. SPRINGER. I rise to a question of order. 

“ Tho SPEAKER. The gentleman from Maine demands the previous question. 

Mr. SPRINGER., I raise the question of order that the motion to lay on the table 
takes precedence of the motion for the previous question. 

* Mr. Camp. There is no such motion before the House. 

ai a SPEAKER. The ruling of the Chair was sulliciently broad to cover all these 

nestions. 

8 “Mr, Srrixncer. The Chair has not ruled a motion to lay on the table is out of 


order. 

„The SPEAKER. The Chair has ruled that dilatory motions are not in order. 

XVI. Sprincer. I deny. that this isa dilatory motion, and the Chair has no right 
to say I am making a dilatory motion. I am making a motion that is always recog- 
nized as in order. 

“The SPEAKER. The gentleman from Illinois is not in order. 

“Mr. SPRINGER. I am in order; and I appeal from the decision of the Chair and 
desire to state the reasons for that appeal. 

The SPEAKER. The Chair declines to entertain the appeal. 

“Mr. SPRIXGER, I desire the Chair to hear me. 

“ Mr. Tucker. Does the Chair hold the motion to lay on the table is out of order 

„The SPEAKER. The Chair holds that the motion is not in order on the question 
of the adoption of this pro: rulo, 

2 on TUCKER. And does the Chair refuse to entertain an appeal from its de- 

cision 
„The SPEAKER. Unquestionably. y 

“Mr. SPRINGER. I the attention of the Chair 

“ The SPEAKER proceeded to put the question on Mr. Regos motion for the pro- 
vions question. 

Mr. SPRINGER. I call the attention of the Chair 

“ The SPEAKER. The gentleman from Illinois is not in order. 

Mr. SPRINGER. I desire to state the question 

ene gn rapped to order and : The Chair has heard the question and 
ore es it. 


“Mr. SPRINGER. I rise to a question of privilege. 

“ The SPEAKER. The Chair cannot entertain it now. The Chair is very indulgent 
to the gentleman from Illinois, and has heard him on his application, but the gen- 
tleman must now desist from further inisting on this matter. 

F Mr. SPRINGER. I have raised a privileged question and desire the Chair to rule 
on it. 

The SPEAKER. The Chair has ruled on it. 

“Mr. SPRINGER. I ap from the decision of the Chair. 

Tue SPEAKER. The Chair declines to entertain that appeal. 

The previous question having been ordered, further proceedings were had, as 
follows, namely: 

„Mr. SPRINGER. I now rise toa privileged motion, which is to commit this report 
with instructions which I send to the Clerk's desk. 

“The SPRAKER. The Chair holds that the motion is not in order. i 

Mr. SPRINGER. I call the attention of the Chair to the language of Rule XVII. 

“The SPEAKER. The Chair remembers the rule very well. 

“Mr. Camp. Debate is not in order. 

“Mr. SPRIXGER, Lask that the rule beread. It shows that ‘it shall bein order, 
pending the motion for or after the previous question shall have been ordered on 
its passage 

„The SPEAKER. On the passage of a bill. 

Mr. Sprincer. On the passage of any motſon— for the Speaker to entertain 
one motion to commit with or without instructions.’ I submit that motion under 
the rule and ask that instructions may be read. 

“The SPEAKER, The Chair has heard the gentleman's statement, and rules his 
motion ont of order. 

Mr. SPRINGER. The Chair cannot rule npon it until it is read. 

“The Speaker. The Chair has heard the gentleman's statement, and it was quite 
intelligible. [Laughter. 

“Mr. SPRINGER. Will the Chair allow the motion to be read! 

„The SPEAKER. The Chair will not. 

“Mr. SPRINGER. Then I move that thisreport be recommitted with instructions 
to the committee to report the same back with an amendment so that it shall be 
in order pending a contested-clection case to move to amend, to recommit, or to 
lay the subject on the table. 

“The SPEAKER. The Chair thinks that the motion to recommit a contested-clec- 
tion case would be in order under the rules. 

Mr. Spaincen. That is what I desire to have incorporated in the new rules. 

“The SPEAKER. The gentleman’s motion is notin order. The question is upon 
the adoption of the report from the Committee on Rules. 

“Mr. RANDALL. And on that I call for the yeas and yeas. 

“Mr. SPRINGER. I appeal from the decision of the Chair. 

“The SPEAKER. The Chair docs not entertain the appeal. 

“Mr. SPRINGER. Ihe Chair does not? 

The SPEAKER. The Chair does not. 

“Mr. SPRINGER. Then the Chair [cries of Order! '] is violating the plainest 
rules of the House, and ought to be deposed. 

The SPEAKER. The Chair can only say to the gentleman that his motions have 
been clearly out of order, even under the rules, if they were applicable atall. But 
the Chair lias made a ruling which has been affirmed in the most extraordinary 
manner by the Honse, and the Chair will certainly be bound to stand by that 
affirmation of its own ruling. 3 

Mr. SPRINGER, If we have no rules the Speaker is right; but we have rules, all 
a 1 5 are being violated by the Chair, aud I repeat that the Chair ought to bo 
deposed, i 

“The SPEAKER. The question is npon ordering the yeas and nays upon agreeing 
to the report of the Committee on Rules.” 

And whereas a member was thus not allowed his right as n Representative ofthe 
people to submit for the consideration of the House motions atfecting the merits 
of the measure then impending, and the right of the House to construe its own 
rules was not accorded; and > 

Whereas it is the duty of the House to maintain the integrity and regularity of 


its proceedings, and to preserve the rights and privileges of its members: There- 


‘ore, 
Resolved, That in the jadgment of the Honse the said motions and appeals were 
in order at the time they were made and taken under the existing rules, and ought 
K have been entertained and submitted by the Speaker to the House for its action 
ereon. 
Resolved, That the said decisions and rulings of the Speaker and his refusal to 
allow appeals therefrom were arbitrary, and are hereby condemned and censured 
by this House. 


Mr. REED. I move that these resvlutious do lie upon the table. 
Mr. McLANE. Have I not the floor on the question of privilege? 
Mr. HISCOCK. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HISCOCK. Are these resolutions offered as a question of 
privilege? 

Mr. MCLANE. Yes. 

The SPEAKER. The gentleman stated that they were—— 

Mr. HISCOCK. I make the point of order that they are not 

The SPEAKER. The Chair desires to state that the gentleman 
from Maryland advised the Chair 1 

Mr. HISCOCK. I make the point that he is not entitled to offer 
the resolutions which have been rend as a question of privilege. 

The SPEAKER. The Chair desires to state that the gontleman 
from Maryland advised the Chair that he had certain resolutions 
which he wished to offer, which related to the action and proceeding 
of the House on Monday last, but stated in response to a question of 
the present occupant of the chair that they were not personal in their 
reference to the Chair. 

Mr. MCLANE. I said they were not personal to the Speaker; but 
I stated distinctly that they arraigned the decision of the Chair 
though supported by the majority of the House. 

The SPEAKER. That the Chair understood distinctly, but had 
the present occupant of the chair had any information that they had 
a personal application to himself, he would have taken occasion to 
leave the chair. In this situation, and having made the rulings to 
which reference is made in these resolutions, the Chair would rather 
now not rule upon the point of order, but allow the motion of the 
gentleman from Maine to be submitted to the House. i 
: Mr. HISCOCK. Do these resolutions present a question of privi- 

ege? 

The SPEAKER. The present occupant of the chair is clearly of 
opinion that they are entirely outside of any privileged question. 
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Mr. O'NEILL. The Chair is right. 

The SPEAKER. The Chair thinks it is not in order to arraign one 
side of the House or the other in this manner; but as far as the ref- 
erence to the Chair personally is concered, the Chair prefers to sub- 
mit the matter to the consideration of the House. 

Mr. McMILLIN. The Speaker has a right to leave the chair now. 

The SPEAKER. The present occupant of the chair does not choose 
to desert his position. The Chair prefers to submit to the House the 
question upon the motion of the gentleman from Maine. 

Mr. McLANE. Have I not the floor on the question of privilege? 

Mr. HOUSE. I rise to a point of order. 

The SPEAKER, The gentleman will state it. 

Mr. HOUSE. The gentleman from Maryland rose ton question of 
privilege, a question of the highest privilege as I conceive it to be, 
and sent his resolution to the Clerk’s desk to be read; and it was 
read. The gentleman from Maine [Mr. REED] was not entitled to 
take the gentleman from Maryland from the floor by moving to lay the 
resolution on the table. 

Mr. O'NEILL, I would dispose of them by laying them ou the 
table on a moment’s notice. 

The SPEAKER. It is always in order under the rules to move to 
lay on the table. 
Mr. HOUSE. 

floor. 

Mr. HISCOCK. Iam entirely willing 

Mr. BLACKBURN. I rise to a point of order. : 

The SPEAKER. Oneata time. The gentleman from New York 
is recognized. 

Mr. HISCOCK. Iam entirely willing, if the Speaker desires, that 
this question should besubmitted tothe House. But Ido desire most 
emphatically to put upon record my protest against the resolution 
and preamble which have been read from the Clerk’s desk being 
received and considered here as a question of privilege. 

Mr. THOMPSON, of Kentucky. The gentleman from New York 
Mr. Hiscock] is not making a parliamentary inquiry. 

Mr. HISCOCK. In deference to the suggestion of the Chair, I 
withdraw my point of order, 

The SPEAKER. The Chair entertains the resolution of the gen- 
teman from Maryland, [Mr. MCLANE, and the motion of the gentle 
man from Maine [Mr. REED] is to lay that resolution on the table. 
{Loud cries of“ Vote!” „Vote!“ 

Mr. MeLAN E. Thave never yielded the floor. 

Mr. COX, of Now York, Irise to n point oforder. 

The SPEAKER. The gentleman willstate it. [Cries of ‘ Vote,” 
„Vote.“ The House will preserve order. 

Mr. COX, of New York. I will make my point of order when the 
House is in order, 
Mr. MCLANE. 

The SPEAKER. 
to a point of order, 

Mr. COX, of New York. The very first point of order on a ques- 
tion of this kind raised concerning the Speaker is that he should 
leave the chair. 

The SPEAKER. There is no rule of that kind. 
„Order!“ “Order!” “Vote!” „Vote!“ 

Mr. BLACKBURN. Thad as I thought a conditional recognition 
from the Chair. 

The SPEAKER. The Chair had previously recognized a gentle- 
man on the other side. 

Mr. BLACKBURN. I do not complain of that. 
point of order 

Mr. HISCOCK. I withdraw my point of order. 

Mr. HOUSE. Ihave not withdrawn my point of order. 

Mr. BLACKBURN. Iam not supporting or opposing any point of 
order made by the gentleman froin New York, Par Hiscock: I 
ain supporting the point of order made by the gentleman from Ten- 
nessee, [Mr. House.]_ I desire to state it dispassionately and fairly. 
That point was that the gentleman from Maryland [Mr. MCLANE] 
having sent to the Clerk’s desk and had read a resolution which he 
claimed entitled him to recognition upon the floor as a question of 

privilege, it was not in order for the gentleman from Maine [Mr. 
EED] to sweep him from the floor by moving to lay that resolution 
on the table. 

Now I wish to say this in addition: I heard the Chair reply to the 
point of order made by the gentleman from Tennessee [Mr. House] 
with the declaration that a motion to lay upon the table was always 
in order. Now I wish to call the attention of the Chair to the fact 
that the excerpts from the Recorp just now read show that on Mon- 
day the Chair declared that a motion to lay upon the table was not 
in order, [Applause on the Democratic side.] 

The SPEAKER. The Chair will state 

Mr. MCCOOK. I rise toa 1 inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MCCOOK. Is the action of the majority of the House, if a quo- 
rum, the action of the House of Representatives! 

The SPEAKER. Unquestionably. 

Mr. McCOOK, If so, then is it a question of privilege or a question 
of order for the minority of this House to arraign the majority of this 
House, a quorum of its members? 

The SPEAKER. Not as a matter of privilege. 


1882. 


Not while the gentleman from Maryland has the 


I have not yielded the floor. 
The gentleman from New York [Mr. Cox] rose 


[Lond cries of 


In support of the 
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Mr. REED. We will try the arraignment. 

The SPEAKER. The Chair will state in answer to the gentleman 
from Kentucky that it held that the standing rules of the House do 
not apply to the adoption of rules, and this view was sustained by 
the Haas 

Mr. COX, of New York. Mr. Speaker—— 

one SPEAKER. Thereafter the Chair only followed the ruling 
itse 

Mr. COX, of New York. Mr. Speaker, I wish to say 

The SPEAKER. The gentleman from New York is not in order. 

Therefore the Chair only followed the ruling itself when it decided 
that to allow a gentleman to make any dilatory motions or appeal 
from the decisions of the Chair pending a question of amendment of 
the rules was out of order. 

Mr. COX, of New York. Mr. Speaker—— 

The SPEAKER. The gentleman from New York is not in order. 
The gentleman must not interrupt the Chair by interjecting remarks. 

Mr. COX, of New York. I have the right 

Mr. MILLER. Sit down. 

Mr. COX, of New York, (to Mr. MILLER.) You cannot sit me down. 

The SPEAKER. The Chair desired to state that it refused to en- 
tertain a dilatory motion under the rules after the House had affirmed 
arule which said they were not applicable under those circumstances, 
and therefore the motion to lay on the table was not in order. But 
a motion to lay on the table this 7 en is nnder the rules, and 
is therefore in order and is not debatable. 

Mr. COX, of New York. I rose with great respect to the Chair 

The SPEAKER. The gentleman’s interruption was not in order. 

Mr. COX, of New York. When the Chair respects itself I will 
respect the Chair. 

Mr. HAZELTON. I demand the regular order. 

The SPEAKER. ‘The House will preserve order. 

Mr. HOUSE. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOUSE. My pointof order is that the gentleman from Mary- 
land [Mr. MCLANE] is entitled to the floor. 

The SPEAKER. That point has already been decided. 

Mr. COX, of New York. I rise to a point of order. 

Mr. RANDALL. Mr. Speaker, I rise to a point of order. 

The SPEAKER, The Chair can only recognize one point of order 
ut a time. 

Mr. RANDALL. My poiut is that gentlemen take their seats. 

The SPEAKER. That point of order is well taken. Gentlemen 
will resume their seats. 

The Chair willstate to the gentleman from Tennessee [Mr. House] 
that the point of order he made has been decided. The Chair has 
decided that under the rules a motion to lay the proposition of the 
gentleman from Maryland on the table was in order, and that mo- 
tion is not debatable. : 

Mr. COX, of New York. While the Chair was deciding the point of 
order I respectfully asked the attention of the Chair, for the reason, 
first, that it is very important to every member of this House that we 
should claim the old right of laying all motions on the table when we 
choose. That is not a dilatory motion. 

Mr. McLANE. Does the gentleman from New York rise to a par- 
liamentary inquiry? 

The SPEAKER, ‘The Chair understands he is trying to make one, 

Mr. MCLANE. I interpose only to preserve my own right to the 
floor. Ido not recognize the right of any gentleman to take the 
floor from me. 

The SPEAKER. The Chair understood that the gentleman from 
New York rose to a parliamentary inquiry. 

Mr. RANDALL, I desire to make a parliamentary suggestion to 
the Chair. 

Mr. COX, of New York. In the second place I desire to state to 
the Chair when a motion is made to recommit a bill or any other 
measure, with instructions, it is nota dilatory motion any more than 
a motion to lay on the table. And therefore 

The SPEAKER. The gentleman is not stating a parliamentary 
inquiry. The Chair recognizes the gentleman from Pennsylvania. 

Mr. RANDALL. I desire to suggest to the Chair that when tho 
gentleman from Maryland introduced the resolutions which have been 
read, the recognition of the gentleman from Maine was immediate 
for a motion to lay on the table. Subsequent to that, however, the 
Chair recognized the gentleman from New York, [Mr. Hiscock, ] who 
raised a point of order, and entered in some degree on a discussion 
of the merit of the proposition. 

I submit that it is nothing but right, fair play, and equity, that if 
the gentleman from New York had such an opportunity, the gentle- 
man from Maryland who introduced the resolutions should have an 
equal opportunity to state his case. 

The SPEAKER. The gentleman from New York [Mr. Hiscock 
when he had made his statement withdrew his point of order, an 
that is not now pending. 

Mr. RANDALL. That was after the argument he had made. 

The SPEAKER, No member made any argument. 

Mr. McLANE. Ido not understand the Chair to have taken me 
from the floor. ; 

The SPEAKER. The gentleman from Maryland had not the floor 
for debate. 
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Mr. MCLANE. I had the floor. 

TheSPEAKER, One moment. The gentleman from Maryland sub- 
mitted his question—a question of privilege as he called it—to the 
House in writing. He did not ask to state it, but asked the Clerk 
to read it. 

Mr. RANDALL. 
privilege. 

Mr. WHITE. I call the gentleman from Pennsylvania to order 
for interrupting the Chair. 

The SPEAKER. Immediately after the resolutions were read the 
gentleman from Maine, [Mr. RERD, I as he had a right to do, moved 
to lay them onthe table. What took placo in reference to the point 
of order was what was submitted by the gentleman from New York, 
(Mr. IIscock.] 

Mr. McLANE. 
common respect. 

The SPEAKER. But the gentleman is not entitled to debate the 
question. 

Mr. HAZELTON, (to Mr. MCLANE.) Did you treat the Chair with 
common respect ? 

Mr. McLANE. Ido not propose to let the gentleman from Wis- 
consin interpose. He is not entitled to any parliamentary courtesy 
from me, and I do not recognize his right to interpose or interrogate 


And the Chair decided it was not a question of 


I take it for granted the Chair will treat me with 


me, 

The SPEAKER. The gentleman from Maryland will give his 
attention. The question now is on the motion to lay on tlie table. 
That is not debatable. 

Mr. COX, of New York. I rise to a point of order. My point of 
order is that when the gentleman from Maryland rises to a question 
of privilege the gentleman from Maine cannot interpose a motion to 
lay on the table. 

Mr. REED. He has done it. 

Wee SPEAKER. He cannot, until the questionis submitted tothe 
ouse, 

Mr. ALDRICH. Irisetoapointof order, Iwanttoknow whether, 
if a member obtains the floor through false pretenses, he has any 
right to the floor? 

everal MEMBERS. ‘That is it. 

Mr. MCLANE. U rise toa point of order, if I have not the floor 
43 the question of privilege, and I understand the Chair to rule that 

ive not. 


The SPEAKER. ‘The gentleman will state it. 

Mr. MCLANE. The Chair having ruled me off the floor as the 
mover of that resolution—— 

The SPEAKER, The Chair did not. 

Mr. MCLANE. The Chair has recoguized the gentleman from 
Maine—— 

The SPEAKER. Ashe had aright todo. Not so much because 


he made it, but because, like a motion to adjourn, which needs no 
recognition of n member, the motion was in order. 

Mr. MCLANE. Thereby ruling me from the floor, But I now sub- 
mit this point of order to the Chair; and I ask the Clerk to read from 
page 330 of the Manual—— 

Ir. MONEY, (to Mr. MONE 
if you do not want to be taken off 

Mr. MCLANE, (reading:) 

Whenever the Speaker is of the opinion that a question of privilege is in- 
volved in a proposition, he must entertain it in preference to any other business, 
such opinion of course bein oe ke to an annoa And when a proposition is 
submitted which relates to the privileges of the House, it is his duty to entertain 
it, at least to the extent of submitting the question to the House 


The SPEAKER. That is what the Chair is trying to do now. 
[Applause on the Republican side.] 

Mr. COX, of New York. The Chair allowed the gentleman from 
Maine to interpose his motion. 

The SPEAKER. That the Chair had a right, or rather was bound 
under the rules, as the gentleman knows, to do. 4 

Mr. MCLANE, (continuing to read :) 

Atleast to the extent of submitting the question to the House ns to whether or 
not it prasents a question of privilege. 

The SPEAKER. The Chairentertained it as though it was a priv- 
Hopon 85585 though it clearly is not one. 

. MCLANE. Now I ask the Chair to submit the question to the 


Yon had better read it yourself, 
the floor. 


House. 

The SPEAKER. The Chair has entertained it and submitted it 
as though it was a privileged question to the House—— 

z A ES The gentleman from Maryland was entitled to 
o heard. 

The SPEAKER. And the gentleman from Maine has moved to lay 
the proposition which was before the House on thetable. The ques- 
tion is now upon the motion to lay on the table. [Cries of “Vote!” 
A e 

Mr. KENNA. I call for the yeas and nays. 

Mr. BLACKBURN, May I make a parliamentary inquiry? 

The SPEAKER, The gentleman from West Virginia [Mr. KENNA] 
addressed the Chair. 

Mr. KENNA. I rose to demand the yeas and nays. 

Mr. HAZELTON and others, That is right. 

Mr. BLACKBURN. May I make a parliamentary inquiry! 

The SPEAKER. Certainly, E 
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Mr. BLACKBURN, I ask the Chair to rule upon this, its own 
statement. If this proposition submitted by the gentleman from 
Maryland has been accepted by the Chair and treated as a question 
of privilege, then until it shall have been voted upon by the House 
has not the gentleman from Maryland a right to be heard upon it? 
[Cries of “ Certainly!” on the Democratic side.] 

The SPEAKER. The gentleman from Maryland would have the 
right to be heard but for the motion to lay on the table. 

Ir. BLACKBURN. But, Mr. Speaker, how did the gentleman 
from Maryland lose the floor ? 

The SPEAKER. Becausethe gentleman from Maine, in accordance 
with the rales and long practice, moved to lay the resolution on the 
table. 

11 55 McLANE. The Chair is violating the fundamental law of the 
ouso. 

Tho SPEAKER. That is only tho gentleman’s opinion without 
reflection, and the Chair therefore overlooks it. 

Mr. BLACKBURN. I mean to be respectful and to submit respect- 
ful questions. I ask how did the gentleman from Maine, without 
the consent of the gentleman from Maryland, ever get the floor upon 
this question of pravoga to move to lay it upon the table? 

The SPEAKER. Because immediately after the proposition was 
submitted and entertained the gentleman from Maine made that 
motion, both by recognition of the Chair and of strict right under 
the rules and practice, whieh the Chair had a perfect right to give, 
and under the uniform practice. The gentleman from West Virgina 
demands the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 143, nays 88, not 
voting 60; as follows? 


YEAS—li3. 
Aldrich, Farwell, Chas. B. Mason, Scranton, 
Anderson, Farwell, Sewell S. McClure, Shallenberger, 
Barr, Fisher, McCoid, Sherwin, 
Bayne, EER McCook, Shultz, 
Belford, Godshalk, McKinley, Skinner, 
Bingham, Grout, Miles, Smith, A. Herr 
Bowman, Guenther, Miller, Smith, Dietrich C. 
Brewer, Hall, Moore, Smith, J. Hyatt 
Briggs, Hammond, John Morey, Spaulding, 
Browne, Harmer, Neal, Spooner, 
rumm, Harris, Benj. W. Norcross, Steele, 
Buck, Haseltine, O'Neill, Stone, 
Burrows, Julius C. Haskell, Orth, Strait, 
Burrows, Jos. II. Hazelton, Pacheco, Taylor, 
Butterworth, Heilman, Pago, ‘Thomas, 
Calkins, Henderson, Parker, Thompson, Wm. G. 
Camp Hepburn, Paul, ‘Townsend, Amos 
Campbell, Hil, Payson, Tyler, 
Cannon, Hiscock, Peello, Updegraff, J. T. 
Carpenter, Horr, Peirce, Updegrat?, Thomas 
Caswell, Houk, Pettibone, Urner, 
Chace, Hubbell Pound, Van Aernam, 
Cornell, Hubbs, Prescott, Van Horn, 
Crapo, Humphrey, Ranney, Van Voorhis, 
Crowley, Jacobs, Ray, Wadsworth, 
Cullen, Jadwin Reed, Wait, 
Cutts Jones, George W. Rice, John B. Walker, 
r, Jones, Phineas Rice, Theron M. Vard, 
Davis, George R. Joyce, Rice, William W. Watson, 
Deering. Kelley, Rich, Webber, 
Do Motte, Lacey, Richardson, D. P. West, 
Dezendorf, Lewis, Ritchie, White, 
Dingley, Lord, Robeson, Williams, Chas. G. 
Dunnell, Lynch, Robinson, Jas. S. Willits. 
Dwight, Mackey, Russell, Wood, Walter A. 
Errett, Marsh, Ryan, 
NAYS—88. 
Aiken, Cox, William R. Jones, James K. Robertson, 
Armfield, Covington, Cenna, Robinson, Wm. E. 
Atherton, Cravens, King, Scales, 
Atkins, Davidson, Knott, Simonton, 
Beltzhoover, Davis, Lowndes H. Ladd, Sparks, 
owd, Latham, Mb 
Blac burn, Dunn, Lo Fevre, 'alboit, 
Blanchard Ermentrout, Manning, Thompson, P. B. 
Bland, vins, McKenzie, ‘Tillman, 
Blount Finley, McLane, Tucker, 
Buchanan. Forney, MeMillin, ‘Turner, Henry G. 
abell, Gunter, Money, Turner, Oscar 
Caldwell, Hardenbergh, Morrison, Upson, 
Cassidy, Hatch, Iosgrove, Vance, 
Chapman, Herbert, Moulton, Warner, 
lardy, Herndon, Muldrow, Wellborn, 
Clark, Hewitt, G. W. Mutchler, Whitthorne, 
Clements, Hoblitzell, elps, „Thomas 
Colerick, Hoge, Phister, Willis, 
Converse, Holman, Randall, Wilson, 
Cook, Hooker, Reagan, Wise, George D. 
Cox, Samuel S. House, Richardson, Jno. S. Wise, Morgan R. 
NOT VOTING. 
Barbour, Dawes, Hammond, N. J. Martin, 
Beach, Deuster, . * Matson, 
Belmont, Dibrell, Harris, Henry 8 Mills, 
Black, Dugro, Hawk, forse, 
Bliss, Ellis, Hewitt, Abram S. Murch, 
Bragg, Flower, Hutchins, Nolan, 
Buckner, Ford Jorgensen, Oates, 
Candler, Frost, Kasson, Robinson, Geo. D, 
Carlisle, Fulkerson, Kete , Rosecrans, 
bb, Garrison, Klotz, Ross, 
Culberson, Geddes, Leedom, Scoville, 
C É Gibson, Lindsey, Shackelford, 


1882. 


CONGRESSIONAL RECORD—SENATE. 


4401 


Shelley, Speer, ‘Townshend, R. W. Wheeler, 
Singleton, Jas. W. Stephens, Valentine, Wood, Benjamin 
Singleton, Otho R. Stockslager, Washburn, Young. 


So the motion to lay on the table was agreed to. 
During the roll-call, if : 
Mr. ROBINSON, of Massachusetts, said: I haye not voted on the 
second call, as I am pare with the gentleman from Georgia, [Mr. 
HAMMOND, J and understand a quorum has voted. 


Mr. CONVERSE. My colleague [Mr. GEDDES] left the House | 


about an hour and a half ago, as he was too ill to remain, 

Mr. REED. I ask unanimous consent that the reading of the 
names be dispensed with. 

There was no objection, and it was ordered accordingly. 

The vote was then announced as above recorded. 

CONTESTED ELECTION—BISBEE VS. FIELEY. 

Mr. RANNEY. Mr. Speaker, I now call up the contested-election 
easo of Bisbee vs. Finley. 

Mr. RANDALL, Against which I raise the question of considera- 
tion. 

Mr. KENNA. I demand the yeas and nays on that question. 

The yeas and nays were 2 5 

The question was taken; and if was decided in the affirmative— 


yeas 149, nays 2, not voting 140; as follows: 


So the motion to consider was agreed to. 
During the roll-call, 


— 276 


YEAS—149. 

Aldrich, Ford, Marsh, Scranton, 
Anderson, Fulkerson, Mason, Shallenberger, 
Barr, George, McClure, Sherwin, 

Bayne, Godshalk, McCoia, Shultz 

Belford, Grout, McCook, Skinner, 
Bingham, Guenther, McKinley Smith, A. Herr 
Bowman Tall, Miles, Smith, Dietrich C. 
Brewer, Hammond, John Miller, Smith, J. Hyatt 
Driggs, rmer, Moore, Spaulding, 
Browne, Harris, Benj Ww Morey, Spooner, 

Brumm, Haseltine, ‘eal, Steele, 

Buck, Haskell, Norcross, Strait, 

Burrows, Julius C. Hawk, O'Neill, ‘Taylor, 

Burrows, Jos. H. Hazelton, Orth, ‘Thomas, 
Butterworth, Heilman, Pacheco, Thompson, Wm. G. 
Calkins, Henderson, Page, Townsend, Amos 
Camp, Hepburn, Parker, Tyler, 

Campbell, Hil, Paul, Updegraff, J. T. 
Cannon Hiscock, Tayson, Updegratf, Thomas 
Carpenter, Horr, Peelle, Urner, 

Caswell, Houk, Peirce, Van Kernam, 
Chace Hubbell, Pettibone, Van Horn 
Cornell, Hubbs, Pound, Van Voorhis, 
Crapo Humphrey, Prescott, Wadsworth, 
Crowley, Jacobs, Ranney, Vait, 

Cullen Jadwin, Ray, Walker, 

Darrall, Jones, George W. Reed, Ward, 

Davis, George R. Jones, Phineas Rice, John B. Washburn, 
Dawes, Jorgensen, Rice, Theron M. Watson, 

Deering, Joyce, Rice, Wiliam W. Webber, 

De Motie, Kasson, Rich, West, 

Dezendorf, Kelley, Richardson, D.P. White, 

Dingley, Ketcham, Ritchie, Williams, Chas, G. 
Dunnell, Lacey, Robeson, Willits, 

Dwight, wis, Robinson, Geo. D. Wood, Walter A. 
Errett Lord, Robinson, Jas. S. 

Farwell, Cuas. B. Lynch, Russell, 

Fisher, key, Ryan, 

NAYS—2. 
Hardenbergh, Phelps. 
NOT VOTING—140. 

Aiken, Culberson, Hutchins, Ross, 

Armfield, Curtin, Jones, James K. Scales, 

Atherton, Cutts, Kenna, Scoville, 

Atkins, Davidson, Ling, Shackelford, 
Barbour, Davis, Lowndes H. Klotz, Shelley, 

Beach, Deuster, Knott, Simonton, 
Belmont, Dibrell, Ladd, Singleton, Jas. W. 
Beltzhoover, Dowd, Latham, Singleton, Otho R. 

erry, Dugro, Leedom, Sparks, 

Black, Dunn, Le Fevre, Speer, 

Blackburn, Ellis, Lindsey, Springer, 
Blanchard, Ermentrout, Manning, Stephens, 

Bland, Evins, Martin, Stockslagen 
Bliss, Farwell, Sewell S. Matson, Stone, 

Blount, Finley, McKenzie, ‘Talbott, 

Bragg, Flower, McLane, Thompson, P. B. 
Buchanan, Forney, MeMillin, ‘Tillman, + 
Buckner, Frost, Mills, Townshend, R. W. 
Cabell, Garrison Money, ‘Tucker, 

Caldwell, Geddes, Morrison, Turner, Henry G. 
Candler, Gibson, Morse, Turner, Oscar 
Carlisle, Gunter, Mosgrove, Upson, 

Cassidy, Hammond, N. J. Moulton, Valentine, = 
Chapman, Hardy, Muldrew, Vance, 

Clardy, Harris, Henry 8 Murch, Warner, 

Clark, Hatch, Mutchler, Wellborn, 
Clements, Herbert Nolan, Wheeler, 

Cobb, Herndon, Oates, Whitthorne, 
Celerick, Hewitt, Abram S. Phister, Williams, Thomas 
Converse, Hewitt, G. W. Randall, Willis, 

Cook, Hoblitzell, Reagan, Wilson, 

Cox, Samuel S. Hoge, Richardson, Jno. S. Wise, George D. 
Cox, William R. Holman, Robertson. Wise, Morgan R. 
Covington, Hooker, Robinson, Wm. E. Wood, Benjamin 
» Cravens, House, Rosecraps, Young. 


` 


Mr. ATKINS said: Lask order be preserved so that we can hear 
our names called. 

The SPEAKER. Members will resume their seats. The gentle- 
man’s vote will be recorded if he wants it. The Clerk will call his 
name, 

The CLERK. Mr. ATKINS. 

Mr. ATKINS made no response. [Laughter and applause on Repub- 
lican maan 

Mr. MILLER. The gentleman does not vote. 

Mr. ATKINS. I vote when I want to; and I do not vote when I 
do not want to. But J insist on hearing my name called. 

Mr. RANNEY. Imove by unanimous consent that the reading of 
the names be dispensed with. 

There was no objection, and it was ordered accordingly. 

The vote was then announced as above recorded. 

The SPEAKER. The House has decided to take up the Florida 
contested-election case of Bisbee vs, Finley, and the gentleman from 
Massachusetts is recognized as having the floor. 

Mr. CALKINS. Lask the gentleman to yield for a motion to ad- 
ourn. 

Mr. RANNEY. I yield for that purpose. 

Mr. CALKINS. I move the House do now adjourn. 


LEAVE OF ABSENCE. 


The SPEAKER. The Chair submits the personal request of Mr. 
ELLIs for leave of absence for ten days from June 1, on account of 
important business. 

There was no objection, and it was ordered accordingly. 

Mr. CaLkins’s motion was agreed to; and thereupon (at eight 
o'clock and thirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr, CALDWELL: Papers relating to the claim of G. W. 
Neville—to the Committee on War Claims. 

By Mr. CANNON: The petition of the president and faculty of the 
Illinois State University, relative to the appointment of a commis- 
sion of experts to test structural materials—to the Committee on 
Appropriations, 

By Mr. GEORGE R. DAVIS: The petition of internal-revenue 
gaugers of the first district of Chicago, for increase of compensation 
to the Committee on Ways and Means. 

By Mr, ERRETT: The petition of James George and of J. J. Quinn, 
on behalf of Mary E. Quinn, relative to claims growing out of the 
explosion at Allegheny arsenal, September 17, 1863—severally to the 
Committee on Claims. : i 

By Mr. KING: The petition of John Hunter and others, citizens of 
Columbia, South Carolina, for an appropriation for educational pur- 
poses—to the Committee on Education and Labor. 

By Mr. G. D. ROBINSON: The petition of Frank A. Hosmer and 
others, of Great Barrington, Massachusetts, for an appropriation for 
educational purposes—to the same committee. 

By Mr. VANCE: The petition of William Pickens, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. WALKER: The petition of Hon. Thomas J. Ingham and 
120 others, praying that a pension may be granted to Captain James 
Deegan, of Sullivan County, Pennsylvania—to the same committee. 


SENATE. 
THURSDAY, June 1, 1882. 


Prayer by the Chaplain, Rev. J. J. Buitocr, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


LEAVE OF ABSENCE. 


Mr. SEWELL. My colleague [Mr. MCPHERSON] requested me to 
ask for him an indefinite leave of absence from the Senate. He is 
detained by sickness in his family. 4 

The PRESIDENT pro tempore. The leave will be granted, the 
Chair hearing no objection. 

Mr. HOAR. J understood objection was made the other day b. 
some experienced Senator, I think the Senator from Rhode Island, 
(Mr. ANTHONY, ] that it was not the practice of the Senate to grant 
leaves of absence. 

Mr. McMILLAN. The objection wis made by the Senator from 
Ohio, [Mr. SHERMAN. ] 

Mr. HOAR. The Senator from Rhode Island conenrred with the 


| Senator from Ohio in that opinion. 


The PRESIDENT pro tempore. Any Senator may do as he pleases 


about it; he may ask for an indefinite leave of absenceif he chooses 


to lave leave granted. The Senator from New Jersey asks for leave 
of absence for his colleagne and, there being no objection, the leave 
is granted. Therule is as explicit upon the subject as it can be, 
requiring a Senator to obtain leave, but it has not been the practice 
of the Senate to enforce the rule. 
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PETITIONS AND MEMORIALS. 


Mr. BROWN. I present a preamble and resolution passed by the 
General Assembly of Georgia in favor of an 8 to estab- 
lish an assay office at Dahlonega, in Lumpkin County, Georgia, the 
former location of a United States mint, for the purpose of es bd 
at that place the gold products of that section of the country, which 
it is claimed now amount to between one and two million dollars 
per annum. Task that the preamble and resolution be printed in 
the RECORD. 

The resolution was ordered to be printed in the RECORD, and re- 
ferred to the Committee on Mines and Mining, as follows: 


Resolution looking to the establishment of an assay office at Dahlonega. 

Whereas it has been ascertained that the deposits of gold in the several mints 
and assay oflices of the Government have, for some years past, ly exceeded 
the coinage, the year 1879 showing that $38,405,814 of gold bullion remained un- 
coined at the end of that fiscal year; and 

Whereas it is important that the gold products of this country should be re- 
duced to coin in order to supply the demand at home and the natural ge 
from this country by exportation; and 

Whereas the annual production of gold has largely increased in the South, 
especially in the State of Georgia, which should be assayed as near the scene of its 
production as possible: Therefore, 

Be it resolved by the senate and house of representatives of the State of Georgia, That 
our Senators and Representatives in Congress be requested to use their influence 
to secure the passage of an 75 yreniopetens by Congress to locate and establish an 
assay otliee in the town of Dah 75 in aid County, the former location of 
the United States mint, which will be under the direction of the general superin- 
tendent of mints of the United States. 

Resolved, That a copy of this resolution be transmitted to our Senators and Rep- 
resentatives in Congress. 

Approved September 28, 1881. 

Mr. BUTLER. I present a memorial of William Aiken and Robert 
Adger, survivors, in behalf of themselves and others, citizens of South 
Carolina, from whom money has been illegally collected and received 
in payment of direct taxes, to accompany the bill which I introduced 
yesterday on that subject. I move that the papers be referred to the 
Committee on the Judiciary, 

The motion was a l to. 

Mr. GARLAND. The memorial presented by the Senator from 
South Carolina, although from his constituents, refers to a matter of 
great interest in several States; and I movo that the memorial be 
printed for the use of the Committee on the Judiciary. 

The motion was 8 85 5 to. , z 

Mr. KELLOGG. I present a petition of citizens of Louisiana pray- 
ing for national aid toeducation. The petition is numerously signed 
by citizens of Terre Bonne Parish, one of the most intelligent and 
wealthy parishes of the State of Lonisiana, and being so they are in 
u condition to bestappreciate the evils of ignorance and the benefits 
of education. I topa soon to beable to call up a resolution embrac- 
ing this subject and submit some remarks upon it to the Senate. I 
ask that the petition be read. 

The petition was read and referred to the Committee on Education 
and Labor, as follows: 

Petition to Congress. 

We, citizens of Houma, county of Terre Bonne, State of Louisiana, impressed 
with the danger threatening our Republic because of the appalling illiteracy of 
the voting population, as revealed in the last census, for the enlightenment of 
which many of the States are unable to make adequate provision; and believing 
it to be the constitutional duty of Congress to provide for the safety of the Re- 
public, no less in time of peace than in time of war; and thatthe enfranchisement 
of the freedmen inposes an obligation upon the Government to qualify them for 
a safe discharge of the duties with which they are charged, do earnestly pray that 
our Representatives in Congress assembled will take prompt and etlicient meas- 
ures to avert this danger; that moneys raised from such sources as Congress may 
in its wisdom deem best shall be distributed to the common schools of the States 
and Territories on the basis of illiteracy in such manner as shall not supersede nor 
interfere with, but rather stimulate their efforts, and under such guarantees as 
shall secure its application to this object with equal justice to all classes of citizens. 


Mr. CAMERON, of Wisconsin, presented resolutions adopted at a 
meeting of the Board of Trade of La Crosse, Wisconsin, in fayor of the 
construction of the proposed Hennepin Canal; which were referred 
to the Committee on Commerce, 

Mr. MITCHELL presented a petition of citizens of the city of Phila- 
delphia, praying for the passage of a bill for the repeal of internal 
taxes; which was referred to the Committee on Finance. 

Mr. GEORGE presented a petition of citizens of Wilkinson County, 
Mississippi, praying fornational aid to education ; which was referred 
to the Committee on Education and Labor. 

Mr. SEWELL presented a memorial of Rutgers College and the 
State Agricultural College of New Jersey, in favor of the establish- 
ment of an educational fund by Congress; which was referred to the 
Committee on Education and Labor. 

Mr. FARLEY presented a joint memorial of the Portland (Oregon) 
Board of Trade, the Los Angeles (California) Chamber of Commerce, 
aud the Board of Trade of San Francisco, in favor of the passage of 
the bill incorporating the Maritime Canal Company of Nicaragua; 
which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 

Mr. ROLLINS, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (H. R. No. 4199) for the erec- 
tion of a public building at Lynchburgh, Virginia, reported it with- 
out amendment. 

Mr. MAXEY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the Dill (S. No. 1775) for the relief of John 
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G. Abercrombie, reported it with an amendment, and submitted a 
report thereon, which was ordered to be printed. 

Ir. HOAR, from the Committee on Patents, to whom was referred 
the petition of Emily W. Taylor, praying for an extension of letters 
patent submitted a report thereon, accompanied by a bill (S. No. 

947) for the relief of Emily W. Taylor. 
The bill was read twice Dy its title, and the report was ordered to 
be printed. 

. FERRY, from the Committee on Post-Offices and Post-Roads 
to whom was referred the bill (S. No, 1078) to provide for a postal 
card with flexible cover to conceal the message written thereon, 
reported it with amendments, 

r. FAIR, from the Committee on Claims, to whom was referred 
the bill (S. No. 1752) for the relief of John Leathers, reported it with 
amendments; and submitted a report thereon, which was ordered to 
be printed, 

SAINTE MARIE RIVER BRIDGE. 


Mr. CONGER. I am directed by the Committee on Commerce, to 
whom was referred the bill (S. No. 121) to authorize the construe- 
tion of a bridge across the Sainte Marie River, to report it with 
amendments ; and I ask for its immediate consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. CONGER. This is to be an international bridge across tho 
falls of Sainte Marie River, between Lake Superior and Lake Huron, 
for the purpose of connecting Canadian railroads with railroads in 
the United States. The Committee on Commerce referred the bill 
first to the Secretary of War, from whom we have a report accom- 
panied by a report from the Chief of Engineers, General Wright, 
with certainamendments, recommending its passage. The amend- 
ments were made by the committee in pursuance of that recommenda- 
tion. The bill was also referred to the Secretary of State for his 
views as to any international questions, and with an amendment 
from the Secretary of State its passage was recommended by the 
State Department. The committee amended the bill to correspond 
with the views of these Departments, and the amendments which 
will be read make it correspond with those views. I ask that tho 
letters from the Secretary of War and the Chief of Engineers and 
the 3 of State be printed in the RECORD as part of my re- 
marks. 

The letters referred to are as follows: 

WAR DEPARTMENT, 
Washington City, January 30, 1882. 

Sin: I have the honor to acknowledge the receipt of your letter of the 12th in- 
stant, 6 bill No. 121, to authorize the construction of a railroad 
bridge across Sainte Maric River, Michigan, and a draft of joint resolution S. R. 
No. 1) on the same subject, with request that tho views of this Department thereon 
may be communicated to you. 

In reniy I beg to invite your attention to the inclosed report of the Chief of En- 
gineers, to whom your letter was referred, and to stato that the recommendations 
of that officer therein contained mect my approval. 

Very respectfully, your obedient servant, 
ROBERT T. LINCOLN, 


Secretary of War. 
Hon. S. J. R. MCMILLAN, 
Chairman Committee on Commerce, United States Senate. 


OFFICE OF THE CULEF OF ENGINEERS, UNITED STATES ARMY, 
Washington, D. C., January 26, 1882. 

Sir: In reply to the reference of a letter of the 12th instant from Hon. S. J. R. 
McMILLAN, chairman of the Senate Committee on Commerce, inclosing Senate bill 
No. 121, to authorize the construction of a railroad bridge across Sainte Mario 
River, Michigan, and a draft of joint resolution (S. R. No. 1) on the same subject, 
with request on behalf of the committee for such suggestions and recommenda- 
tions as may be deemed proper, I beg leave to l that the bill be amended so 
as to provide that the Jccatlon of the site where the bridge would cross the canal 
should be 7 by the Secretary of War before the company is permitted to 
enter upon its construction, and that the draw-bridge (provided for in section 2) 
when aren should leave a clear distance of E E feet, instead of eight, on 
either side from the nearest bank of the canal, and that the tow-path for this width 
should be clear of obstructions of every kind; and further, that the operation (or 
working) of the draw-bridge should be subject to such rules and supervision as 
the Secretary of War may prescribe. 

With regard to the resolution (S. R. No. 1) I would suggest that the convenin 
of a board of engineers, as thercin provided, should be amended so as to make it 
discretionary with the Secretary of War instead of obligatory, as perhaps the as- 
sembling of such a board may not be found necessary when the preciso location of 
the bridge by the company is submitted for ap roval ns suggested. 

The above amendments will be found upon the accompanying copy of the bill. 
; ote Cepia aes of Hon. Mr. MCMILLAN, with its inclosures, is herewith re- 

urned. 
Tery re: tfully, your obedient servant, 
seh pics aes II. G. WRIGHT, 
Ohief of Engineers, Brigadier and Brevet Major General. 


Hon. ROBERT T. LI colx, Secretary of War. 
DrvanTMENT OF STATE, 
Washington, May 24, 1882. 


Sin: Ihave the honor to acknowledge the soceint of your letter of the 1ith in- 
stant. It is accompanied by a copy of Senate bill No, 121, entitled A bill to an- 
thorize the construction of a railroad bridge across the Sainte Maric River,” (with 
roposed amendments by the committee,) and requests suggestions upon the sub- 
ect, especially with reference to any conflict between the provisions of the bill 
and treaty stipulations between the United States and any foreign power. 
In reply I have the honor to state that Congress may be regarded as having the 
right to authorize the bridge so fer as it may extend over land or water within the 
urisdiction of the United States. This jurisdiction, however, is understood to be 
imited to the middle of the River Saint Mary's. In order lawfully to extend the 
structure beyond that limit it is supposed that it wauld be advisable and neces- 
sary to obtain not only the permission of the Canadian Government, but that also 
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of Great Britain, the 8 of the region north of the lakes and of their con- 
nections, recognized as such by the United States in the articles relating to the 
boundary in the treaties of 1783, 1794, 1814, and 1842, and in the decisions of the 
commissioners thereunder. 
In regard to the bill itself, allow me to suggest that in section 1, line 5, the words 
* shall rare been” be substituted for“ is,“ and in line 6, after the words * Domin- 
ion of Canada,” insert“ with the sanction of the British Government." In section 
4, line 5, Iwould omit the words!“ troops and munitions of Mar“ as not being neces- 
sary for us and as not likely to be regarded with favor by the other parties. 
I have the honor to be, sir, your obedient servant, 
FREDK. T. FRELINGHUYSEN. 
Hon. S. J, R. MCMILLAN, 
Chairman of the Committee on Commerce, United States Senate. 


The PRESIDENT pro tempore. The amendments reported from the 
Committee on Commerce will be read and voted upon in their order. 

The first amendment was, in section 1, line 5, after the word“ au- 
thority,” to strike out ‘‘is” and to insert “shall have been;” and in 
line 7, after the word“ Canada,“ to insert ‘with the sanction of the 
British Government; ” so as to make the section read: 


That it shall be lawful for the Sault Sainte Marie Bridge Company, a corporation 
duly organized by and under the laws of the State of Michigan, whenever due 
authority shall have been given to any person or corporation by the Dominion of 
Canada with the sanction of the British Government to build or join in the build- 
ing of a bridge for such purpose, to build a bridge across the Sainte Marie River 
at or near the rapids in said river, in Chippewa County, Michigan, for the use of 
and connection of railroads whose business crosses or will cross the river at said 
locality, and whose lines of road are now or may hereafter approach the river at 
that place; and that when constructed all the trains of all the roads terminating 
at said river at that place, or opposite thereto, shall be allowed to cross the said 
bridge for reasonable compensation to be made to the owners thereof, under the 
limitations and conditions hereinafter mentioned, And in case of litigation aris- 
ing from any obstruction or rape oes obstruction to the free navigation of the said 
river within the waters of the United States, the cause may be tried before the 
district court of the United States of the State in which any portion of said ob- 
struction or bridge touches. 


The amendment was orrecd to. 
The next amendment was, to insert after section 1: 


Src. 2. That it shall be the duty of said Sault Sainte Marie Bridge Company, be- 
fore entering upon the construction of said bridge, to submit to the Secretary of 
War, for his approval, a drawing and description fully showing the plan and lòca- 
tion proposa or said bridge; and the construction thereof shall not be entered 
into until such approval of the plan and of the location of the site of the bridge 
has been obtained. 


The amendment was agreed to. 

_ The PRESIDENT pro tempore. The numbers of the succeeding scc- 
tions of the bill will be changed to conform to the section which has 
just been adopted as section 2. 

The next amendment was, in section 3, [2,] line 5, after the word 
“obstructions,” to insert ‘‘of every kind ;” in line 6, to strike out 
eight“ and toinsert “twenty-five ;” in line 8, to strike out “the” 
and insert ‘‘such;” in the same line, after the word ‘‘length,” to 
strike out “ of about 350 feet” and to insert “as to conform to these 
conditions ;” and at the end of the section to add “and the opera- 
tion or working of said draw-bridge shall at all times be under the 
supervision of the Secretary of War, and shall be subject to such 
rules and regulations as he may prescribe;” so as to make the sec- 
tion read: 

Sec. 3. That any bridge constructed under the provisions of this act shall have 
one pivot draw-bridge over the ship-canal connecting Lakes Huron and Superior, 
convenient for the passage of ships, vessels, and steamboats, and of the entire 
width of said canal, clear of all obstructions of every kind from said bridge, and 
twenty-tive fect additional over the tow-path on cither side whenever said draw is 
open; said draw-bridge to be of such length as to conform to these conditions, and 
the said bridge shall not be less than ten feet high above high-water mark in said 
canal, measuring to the bottom chord of the bridge; and the said draw shall be 
opened promptly, upon reasonable signal, for the passage of boats and vessels, ex- 
cept when trains are passing over the same, but in no case shall unnecessary de- 
lay occur in opening said draw during or after the passage of trains, and the oper- 
ation or working of said draw-bridge shall at all times be under the supervision 
of the Secretary of War, and shall be subject to such rules and regulations as he 
may prescribe. 


The amendment was agreed to. 

The next amendment was, in section 4, [3,] line 5, after the word 
„mails,“ to strike out the words “ the troops and munitions of war;“ 
and in line 6, after the words “ United States,” to insert ‘‘or for 
passengers or freight passing over said bridge; ” so as to make the 
section read: 

Sec. 4. That any bridge constructed under this act, and according to its limita- 
tion, shall be a lawful structure and shall be recognized and known as a post-route, 
upon which also no higher charge shall be made for the transportation over the same 
ofthe mails of the United States, or for passengers or freight passing over said 
bridge than the rate per mile paid for their transportation over the railroads or 
public highways leading to said bridge. 


The amendment was agreed to. 

The next amendment was, in section 5, [4,] line 3, after the word 
for,“ to strike out ‘three hundred and sixty feet in“ and insert 
„the;“ in line 3, after the word“ width,” to insert ‘ which;” and 
in line 4, after the word “drawbridge,” to strike out ‘requiring 
that” and insert “will require for;” so as to make the section read: 


Sec. 5. That said bridge company shall have the right to locate, hold, and pos- 
sess said post-route and bridge and right of way for the width, which 8 
of the draw-bridge will require for space to swing in. It shall also be to 
place ice-breakers or piers above the said bridge in said river, for the safety and 
protection of said bridge: Provided, That the rights of navigation and of private 
parties be in all cases respected. 


The amendment was agreed to. 
The next amendment was, at the end of section 6, L5, ] to insert the 


words ‘‘ subject to regulation and revision from time to time by the 
Secretary of War of the United States ;” so as to make the section read: 

Src. 6. That any bridge constructed under the 1 eg! of this act may be 
constructed not only for the purposes of railroad business, but also for travel of 
persons, horses, teams, and carriages, in which case the said company or corpora- 
tion may charge reasonable toll therefor, subject to regulation aud revision from 
time to time by the Secretary of War of the United States. 

The amendment was agreed to. 

The next amendment was, in section 7, [6,] line 7, after the word 
the,“ to strike out ‘district court” and insert ‘‘Secretary of War;” 
in the same line, after the word“ States,“ to strike out “for the 
eastern district of Michigan ;” and at the end of the section to insert 
the following proviso: 

Provided, That the provisions of section 4in regard tocharges for 8 and 
freight across said bridge shall not govern the Secretary of War in determining 
any question arising as to the sum or sums to be paid tothe owners of said bridge 
by said companies for the use of said bridge. 


So as to make the section read: 


Sec. 7. That all railway companies desiring to use the said bridge shall have and 
be entitled to equal rights and privileges in the eee of the samo, and in the 
use of the machinery and fixtures thereof, and af all approaches thereto, under and 
upon such reasonable terms and conditions and subject to such rules and regula- 
tions as shall be prescribed by the Secretary of War of the United States upon 
hearing the allegations and poroa of the parties, in case the parties themselves 
be unable to agree: Provided, That the provisions of section 4in regard to charges 
for passengers and freight across said bridge, &e. : 

The amendment was agreed to. > re 

The next amendment was, to insert the following as an additional 
section: 

Sec. 8. That the right to alter, amend, or repeal this act is hereby expressly re- 
served. And the right to require any changes in said structure, or its entire re- 
moval at the expense of the owners thereof, whenever Congress shall decide that 
the public interest requires it, is also expressly reserved. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BILLS INTRODUCED, 

Mr. INGALLS (by request) asked and, by unanimons consent, ob- 
tained leave to introduce a bill (S. No. 1948) to provide for the col- 
lection of arrears of general taxes in the District of Columbia, and 
for other purposes; which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. MITCHELL asked and, by unanimons consent, obtained leave 
to introduce a bill (S. No. 1949) for the relief of Terrence Delozier ; 
which was read twice by its title, and, with the accompanying pa- 
pers, referred to the Committee on Post-Offices and Post-Roads. 

Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1950) to amend an act entitled“ An act to 
amend an act entitled ‘An act to encourage the growth of timber on 
Western prairies, approved March 13, 1874, and amended May 20, 
1876; which was Set twice by its title, and referred to the Commit- 
tee on Public Lands. 

Mr. HAWLEY asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1951) for the relief of Captain Samuel 
Jeffrey; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. CAMERON, of Wisconsin, asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1952) for the relief of Ed- 
win De Leon; which was read twice by its title, and referred to the 
Committee on Foreign Relations. 

Mr. COKE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1953) for the relief of the Texas Buildin 
Association; which was read twice by its title, and, together wit 
the accompanying papers, referred to the Committee on Claims. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
enrolled joint resolution (S. R. No, 71) relating to the report of 
special ordinance board authorized by act of March 3, 1881; and it 
was thereupon signed by the President pro tempore. 


AMENDMENTS TO RIVER AND HARBOR BILLS. 


Mr. JONAS submitted two amendments intended to be proposed 
by him to the bill (H. R. No. 6184) making appropriations for the 
construction, repair, and preservation of certain workson rivers and 
harbors, and for other purposes; which were referred to the Commit- 
tee on Comnierce, and ordered to be printed. 

CREEK ORPHAN FUND. 

The PRESIDENT pro tempore. If there be no further routine morn- 
ing business, the morning hour is declared closed. = 

Mr. SLATER. Imove that the Senate proceed to the considera- 
tion of the bill (S. No. 126) to reimburse the Creek orphan fund. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The PRESIDENT protempore. If there be no further amendments 
the bill will be reported to the Senate. 

The bill was reported to the Senate as amended. 
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Mr. SHERMAN. I wish to offer an amendment, or rather the 
Senator from Minnesota [Mr. McMILLAN] will present it. 

The PRESIDENT pro tempore. The question now is on concurring 
in the amendments made as in Committee of the Whole. 

Mr. SLATER. I ask that the amendment I offered be non-con- 
curred in so that I may offer one more in conformity withfact. On 
the other amendments I desire aseparate vote. [hope that the Senate 
will non-concur in the amendment offered by my colleague on the 
committee, the Senator from Massachusetts, [Mr. ee I am 
entirely satisfied, on a fair understanding of it, that the bill as it 
came from the committee in that respect is much the preferable con- 
dition of the bill. 

It is the opinion of the Department, as expressed in‘the letter read 
yesterday, that the bill should pass substantially as it was reported 
by the committee. The bill was prepared in the Department of the 
Interior. I wish to state further thatitis important in view of the 
present condition of the Creek Indians themselves that, in the dis- 
crotion of the Secretary of the Interior and the President, this fund 
should be distributed among those Indians. Owing to droughts dur- 
ing the past few years they have suffered very severely in their re- 
sources, and it is important that they should have funds with which 
to buy stock, Ke. I understand from reliable sources that this 
money if distributed among them will be invested in stock, in the 
raising of which they are largely engaged, and upon which they are 
largely dependent for their support. 

The Creeks are practically, to all intents and purposes, the most 
civilized of all the Indian tribes in the Indian country, and are fully 
competent and able to administer their own affairs. Their petition 
asks that that right may be granted to them, and that this trust 
fund may be finally closed up. 

There is another consideration that the Senate ought toremember, 
and that is that this trust fund has been now in existence since 1832; 
that the original persons in whose interest the fund was created have, 
to a large extent, died off; and that there are now, instead of a few 
Hundred, as there were then, something over one thousand benefi- 
ciaries, Year by year they are increasing in numbers and the amount 
that is to go to each member is being subdivided, so that the amounts 
will be small and scarcely worth looking after. In every point of 
view it is important that this fund should be closed up and distrib- 
uted to the benęfleiaries. I hope that the Senate will not eoncur in 
the amendment offered by my colleague on the committee. 

_Mr. McMILLAN. Is it in order to offer an amendment at this 


time? 

The PRESIDENT pro tempore. Not yet. The question is on con- 
curring in the amendments made as in Committee of the Whole, and 
after they are acted upon the bill will be open to further amendment. 
The Senator from Oregon wishes a separate vote on the amendments, 
They will be reported. 

The ACTING SECRETARY. The first amendment made as in Com- 
mittee of the Whole was, in line 14, to strike ont the word“ Creek“ 
and insert“ Creeks;” after the word“ Creeks” to insert“ who were,” 
and after the word “orphans” to insert “on the 24th of March, 1832;” 
so as to make the proviso read: 

Provided, Timt said sum shall, in theiscretion of the President, be paid to the 
Creeks who were orphans on the 2ith of March, 1832, and their heirs, under the 
direction of the Secretary of the Interior. 

Mr. SLATER. I do not object to that amendment. 

The amendinent was concurred in. 

The ACTING SECRETARY. The next amendment made as in Com- 
mittee of the Whole was, in line 21, after the word “ moneys,” to in- 
sert “are deposited in the Treasury, as now provided by law, for 
Indian trust funds, und the interest thereon only;” so as to make 
the proviso read: 

Provided further, That it shall be the duty of tho Secretary of the Interior to 
ascertain who are entitled under the aforesaid treaty of h 24, 1832, and the 
8 of this act, to receive the money hereby appropriated; and it shall be 

is duty to sce that said moneys are hey, bine in the reabury, as now provided 
by law for Indian trast funds, and the interest thereon only shall be pala to the 
actual beneficiaries under said law, the orplians and their heirs. 

Mr. PLATT. The objection now made to this amendment which 
has been adopted by the Senate justifies me in the view which I 
took of the bill at the time the amendment was suggested, and that 
is that the object of the bill is not so much to reimburse this fund as 
it is to distribute the fund after it has been reimbursed. I do not 
know but that it ought to be done, and done now. I do not know 
but that we ought to make this fund good. I think we ought not 
to, but I do not know but that after it has been made good we ought 
to pay it out in cash to these Indians. 

The result of it will be, as I have made some calculations, that tlie 
original orphans, that is, those of the orphans who are now alive, 
amounting to about forty, will receive in the neighborhood of $500 
apiece. The sums which will be received by the others will be 
lessened until those who receive the least will receive about $18 
apicoe in cash. 

I merely make these statements that the Senate may understand 
what tho effect of this bill is to be if the amendment is not concurred 
in. For myself, I should be willing to reimburse this fund; thatis, 
to make good the $74,000 which has been invested in State stocks 
to reimburse it by $69,000 which has been expended for the general 
purposes of the tribe, charging that to the aunuities which are pay- 
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able to the Creek Nation; but I do not think that we ought under 
any circumstances to reimburse this fund for the $106,000 which was 
paid for the support of loyal refugees. If an arrangement could be 
made so that there would be of this fund about $151,000, and then if 
some further arrangement could be made whereby it would consti- 
tute aschool fund, or be, as was suggested by the Senator from Massa- 
chusetts, [Mr. DAWES, ] who is on the committee, a a in 
some way for the benefit of these orphans, instead of being paid out 
to them in cash, I should be very well satisfied with that disposition 
of this whole matter; but lam not satisfied to have the United States 
reimburse this fund by the amount which was paid to loyal refugees 
and then divide up the money and pay it out in cash to the benefi- 
ciaries. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment made as in Committee of the Whole. 

Mr. SHERMAN, That amendment was adopted on the motion of 
the chairman of the Committee on Indian Affairs by unanimons con- 
sent. Inotice that that Senator is not here. The amendment changes 
the whole character of the bill. 

The PRESIDENT pro tempore. The Senator referred to, the Sena- 
tor from Massachusetts, [Mr. DAWES, ] is absent at Annapolis, the 
Chair supposes, on duty assigned him by the Senate. 

Mr. SLATER. If the Senator from Ohio will allow me, the amend- 
ment was only offered to satisfy the Senator from Connecticut, [Mr. 
PLarr. ] The Senator from Massachusetts [Mr. Dawes] is entirely 
in harmony with the bill as it came from the committee. It is a 
proposition which for the moment only I assented to, or at least did 
not oppose, but I am satisfied on re-examining the whole matter and 
the letter received yesterday from the Acting Commissioner of Indian 
Affairs that it onght not to obtain. 

This is an individual fand; it belongs to individual members of 
the tribe, and it onght not to be appropriated in any way for public 
purposes of the tribe. It is an individual matter; the fund belongs 
to particular persons. The Department is desirous of assisting 
them. They ask assistance. The whole tribe are now seeking as- 
sistance in their distress in some way through the Interior Depart- 
ment. Reference is made to that in the letter which was read yes- 
terday from the Acting Commissioner. 

Mr. SHERMAN. Mr. President, this illustrates the whole matter. 
The chairman of the Committee on Indian Affairs said explicitly 
that he would not vote for the bill if it was framed for the purpose 
of distributing money among these Indians in severalty. He de- 
nounced that mode of dealing with these funds. Now, it is pro- 
posed to take this fund belonging to the Creek orphans in order to 
relieve the Indian tribe. This money has been paid onee to the 
Creek Nation upon that principle; it is admitted to have been paid 
to the Creek Nation, and the Creek Nation expressly relieved the 
United States from all obligation for the money thus paid, by a sol= 
emn treaty entered into in 1866. There can be no doubt about that. 
The identical money now a Ati by the bill to the amount of 
$176,000 was applied to feed and keep a portion of the Creek Indi- 
ans, the loyal ones, and the Creek Nation as a whole, prag 
these orphans, agreed that the moncy so applied was rightfully ap- 
plied, and that they would make no claim upon the United States 
tor the recoupment of the money so paid. That is stated in so many 
words in the ninth article of the treaty of 1866. Yet now it is pro- 
on to pay this money in bulk over again to the Creek Indians. 

Ve propose to leave the distribution of the money to the Creek In- 
dians, among what were the orplians, or their descendants. Whois 
to attend to that distribution? The Senator from Oregon now says 
it should be used for the purpose of relieving Creek Indians who are 
in trouble because of the failure of crops. The whole restatement 
of this case shows that the claim is utterly unfounded. 

The only equity in this claim is that which rests upon the original 
investment in State bonds to the amount of some $74,000, and that 
is not a legal claim in the true sense, because we were not bound to 
do otherwise with that money; but the sum of $176,000 is n second 

ayment, for which there is no obligation, the first payment having 

een acknowledged by the Creek Nation as a full receipt and as a 
proper payment made during the war. 

Sir, but for that stipulation the Indian treaties would not have 
been revived in 1866. Tlic revival of those treaties was severely 
contested in the Senate of the United States because they were not 
more definite in regard to the sums the payment of which was re- 
vived. In consequence of that revival a claim of $1,900,000 is now 
pending in the Interior Department for money alleged to be due to the 
Creek Indians growing out of that treaty. The Senator from Minne- 
sota [Mr. MCMILLAN] will offer an amendment that will present the 
question whether the $176,000 ought not to be made an offset against 
any allowance that may hereafter be made to tho Creek Indians or 
any stipulation growing out of the treaty of 1866, That amendment: 
certainly ought to be adopted when it is offered. 

And now this amendment, which was adopted on the motion of the 
Senator from Massachusetts, the’thairman of the Committee on In- 
dian Affairs, with the statement that he would not vote for the bill 
except for the fact that it was to preserve a trust fund for educa- 
tional and other purposes, not to supply means of distributing money 
among these Indians; that le would not vote for any partition ot 
this fund among the Indians in severalty—this amendment is pro- 
posed to be abandoned. We are asked in the absence of the Senator 
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from Massachusetts to abandon the amendment. It seems tome that 
the whole argument in this case ought to arrest the attention of the 
Senate sufficiently to postpone the consideration of the bill until all 
claims between the Creek Indians and the United States are defi- 
nitely ascertained and settled. 

Mr. COCKRELL. Why not move to recommit the bill to the Com- 
mittee on Indian Affairs with instructions for that committee to in- 
vestigate and report upon all pending claims between the Creek 
Indians and the United States, just as was done by an investigation 
and treaty arrangement in 1858 7 

Mr. SHERMAN. The Senator can make that motion. I submit- 
ted a motion that this bill be postponed; but I think it would be 
better to recommit in order to have the whole question of the Creek 
Indians before the committee at the same time and let them report 
upon the whole subject fully. 

Mr. PLATT. Lask the indulgence of the Senate a single moment 
to refer to a matter which I intended to speak of when I was up 
before, and that is the claim that this money is to be distributed 
among these Indians to buy stock. Just look at it for a moment. 
Most of the forty original Indians are too old to engage in farming 
operations at all. They are very old men. They do not want to 
engage in agriculture at this time. Then very many of the per- 
sons to whom this money will be paid are childron. They do not 
want to buy stock with it. A good many of them, by reason of the 
fact that tlie ancestors have died and the heirs have come in in the 
second or third degree, are female children, Do they want to buy 
stock with this money? The whole thing scems to me to be unrea- 
sonable. 

Mr. SLATER. Why, Mr. President, the very facts that the Sena- 
tor states only emphasize the importance of the passage of the bill 
in the form in which it came from the committee, It is true some 
of these beneficiaries are old. They can attend to nothing except 
looking after stock. That requires no excessive labor, requires 
simply attention, and even the women and children can attend to 
that, and it is the only business they are engaged in. This class of 
Creeks do not raise grain or crops to any large extent, but they do 
raise stock; thatis their principal support, and itenables them to 
carry on business, aud the very first step in their civilization is 
stock-raising, herding stock, looking after stock. 

Mr. McMILLAN. Mr. President, I still think that the position 
taken by the Senator from Massachusetts, the chairman of the com- 
mittee from which this bill isreported, should be snflicient to deter- 
mine the question as to this amendment, and that the amendment 
should be sustained. 

The Senator from Massachusetts took the position in answer to the 
argument of the Senator from Connecticut, that this bill did not in 
its terms purport to distribute this money to these Indians, and when 
his attention was called to the provisions of the bill by the Senator 
from Connecticut, and he became satisfied that the terms of the bill 
did distribute this money, he then offered this amendment which is 
now pending, and he stated distinctly to the Senate that he would not 
support the bill if this provision were not incorporated in it. He is 
now absent in the discharge of duties assigned to him by the Sen- 
ate; and toasknow that this amendment should be yoted down after 
its unanimous adoption by the Senate in Committee of the Whole 
seems to be a very strange d 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment adopted as in Committee of the Whole, 

Mr. MORRILL. Lask for a division. 

Mr. SLATER. We had better have the yeas and nays. 

The yeus and nays were ordered. 

Mr. ALLISON. Mr. President, this proposition to pay this money 
into the Treasury I think might as well be adopted for the present, 
although my belief is that the money in the end, or in the near 
future, ought to be distributed among these orphans. I regret that 
the Committee on Indian Affairs has not been able to furnish us with 
more detailed statements with reference to the persons who are en- 
titled to this fund. I had oceasion to examine this question two or 
three years ago, and the then Secretary of the Interior, Mr. Schurz, 
I remember, advocated the distribution of this principal fund and he 
advocated it on the ground that, as the interest was distributed, it 
was a very small sum to a great many people, and there was great 
difficulty in distributing this interest from year to year. Here would 
be an orphan that would be entitled to twelve and one-half cents, 
another orphan to thirty cents, and so on, requiring receipts and an 
investigation of accounts, and sometimes great distances to be tray- 
eled in order to make the distribution. 

Mr. SLATER, I ask the Senator if it would not be better that we 
shonld close this up finally in the present legislation: 

Mr, ALLISON. It may be better to do so; but I seea difficulty in 
this bill which makes me hesitate about voting now for the distribu- 
tion of this principal fund. I would rather see these persons mar- 
shaled, which could be done under this bill in the next six months 
or a year, and then the distribution could be made. I should rather 
haye Congress in some way supervise the distribution before it is 
tinally made, although I believe tho principle of this bill is the right 
one, that the principal of this fund should be distributed in the end 
among these orphans, But, as I said before, we are in doubt as to 
who they are, the number of them, and the relative sums that are to 
he distributed to each. I am somewhat afraid that if we distribute 


this money at thistmoment among these orphans, it will turn out that 
some of them have not had their proper share and we shall have still 
another difficulty in reference to thismatter. Soitseems tome there 
ought to be a sort of marshaling of assets, a marshaling of the per- 
sons who are entitled to this fund before distribution is made, and in 
the mean time the fund can lic in the Treasury, 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment made as in Committee of the Whole, upon which the 
yeas and nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. Epaunps.] If he were here, Ishould 
vote “nay.” 

Mr. GROOME, (when his name was called.) Iam paired with the 
Senator from New York, [Mr. MILLER, ] who is absent. 

The roll-call was concluded. 

Mr. ALDRICH. I am paired with the Senator from Tennesseo 
[Mr. Harris] on political questions. With the consent of his col- 
Wg I have voted on this amendment. 


The result was announced—yeas 25, nays 23; as follows: 
YEAS—25. 
Aldrich, Hawley, MeDill, Sawyer, 
Allison, Hill of Colorado, McMillan, Sewell, 
Anthony, Ioar, Mahone, Sberman, 
lair, Jackson, Mitchell, Windom. 
Conger, Jonas, Morrill, 
Davis of Illinois, Lapham, Platt, 
Ferry, Logan, Rollins, 
NAYS—23. i 
Bayard, Chilcott, Hampton, Sannders, 
Brown, Cockrell, Ingalls, Slater, 
Batler, Coke, Maxey, Vance, 
Call, George, Morgan, Vest, 
Camden, Gorman, Pendleton, Walker 
Cameron of Wis,, Grover, Saulsbury, 
ATSENT—28. 
Beck, Frye, Johnston, Miller of N. V., 
Cameron of Pa., Garland, Jones of Florida, Plumb, 
Davis of W. Va., Groomo, Jones of Nevada, Pugh, 
Dawes, Hale, Kellogg, Ransom, 
Edmunds, Harris, Lamar, Van Wyck, 
Fair, Harrison, MePherson, Voorhees, 
Farley, Hill of Georgia, Miller of Cal., Williams. 


So the amendment was concurred in. i 
The next amendment made as in Committee of the Whole was, in 
line 27, after the words“ United States,” to insert: 


And all moneys now in the Treasury and standing to the credit of said fund 
shall be retained by the United States. 8 


Mr. SLATER. I ask that this amendment may be non-concurred. 
in, from the fact that there is an error init which was not discovered 
until after the amendment had been attached to the bill. There is 
something over $6,000 in the Treasury now belonging to the fund, 
$3,500 of which is by the payment of certain bonds that were su 
posed to haye been depreciated. Atthe time of moving the amend- 
ment I supposed the entire $6,000 was from that source, but thereis 
something over $2,000 of it from the payment of United States bonds; 
and it would work an injustice to the fund by an amount equal to 
the sum of the United States bonds. After the amendment is non- 
concurred in, I will then offer to decrease the principal sum by the 
amount of 83,500, in order to make it conform exactly to the status of 
the Treasury books. 

Mr. SHERMAN. Ifthe Senator desires to amend the amendment 
he had better do it now. 

Mr. SLATER. I desire to offer the amendment to another part of 
the bill. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment adopted as in Committee of the Whole, which ‘has 
just been read, : 

The amendment was non-concurred in. 

Mr. SLATER. I now move to amend the bill, to reduce the prin- 
cipal sum of $251,055.97 by striking out that and inserting $247,595.97. 
That reduces the principal sum by $3,500. 

The amendment was agreed to. 

Mr. MCMILLAN. Now I move to amend the bill by striking out, 
in line 29, „869,956.08“ and inserting in lien thereof ‘$176,755.97 
and the interest aceruing thereon.” The effect of the amendment 
will be to charge to the general fund of the Creek Nation the two 
payments which haye been paid by the Government of the United 
States ont of this fund, 

Mr. SLATER. T hope this amendment will not be made, The bill 
already provides for reimbursing to the Treasury of the United 
States the $69,000 expended out of this fund for the benefit of the 
Greek Nation, solely and only upon the ground that the Creek Na- 
tion through their delegates assented that it might besodone. Now 
it is proper and right, if this $106,000 is to be taken from the Creek 
fund, that they should be heard in the matter. There are other 
matters pending between the United States and the Creek Nation as 
a nation; and if it is proper and right that this amount should be 
recouped, let it be done in the settlement of those matters and not 
here. We are dealing now with an individual fund, and we ought 
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not to undertake to reimburse the Treasury of the United States by 
taking the $106,000 out of the Creek fund. It would not be doing 
justice in any sense of the term. 

The PRESIDENT pro tempore. The question is on the amendment 
aS a by the Senator from Minnesota, [Mr. MCMILLAN. ] 

The question being put, there were on a divison—ayes 21, noes 21. 

Mr. McMILLAN e 
ordered. 

Mr. SHERMAN, I wish to call the attention of the Senate again 
to this point. It is admitted that we have once paid this money to 
the Creek Nation or for their benefit. That is not contested; but it 
is said that we have used the money of the Creek orphans to pay an 
obligation of the Creek Nation. It seems to me that under those 
circumstances we ought, as there are other unsettled controversies 
between the Creek Nation and the United States, to charge to the 
Creek Nation the amount we have thus to pay the second time. It 
is admitted now that we paid the Creek Nation in support of the 
loyal Indians during the war the whole of this sum, $176,000, and 
the Creek Nation by treaty stipulation in 1866 approved and rati- 
fied that application of their money. But now it is said that this 
money that was thus used belonged to the Creek orphans who were 
only a part of the Creek Nation, and that this was a violation of a 
trust virtually. The Senate seems to be inclined to recognize that 
view of it, although the United States and the Creek Nation treated 
with each other as independent powers, and now the United States 
are again to pay, the second time, this $176,000 over to the Creek 
orphans, on the ground that it was a misapplication of the trust fund. 
If so, it is clear that this sum thus paid the second time ought to be 
charged to the Creek Nation, because the Creek Nation by their 
treaty expressly stipulated and agreed that this was a proper appli- 
cation of the money. 

Mr. BLAIR. Would the Senator withhold payment to the orphans 
until he has collected the money from the Creek Nation ? 

Mr. SHERMAN. This does not propose to do it. 

Mr. BLAIR. Upon what ground, then, is that irrelevant matter 
tacked on the bill? 

Mr. SHERMAN, It is in the bill. 

Mr. BLAIR. Ifit is in the bill, why propose to add it by an addi- 
tional amendment? 

Mr. SHERMAN, Simply because instead of charging the whole 
amount paid to the Indians the bill only charges $66,000 instead of 
$176,000. But let me go on. 

This bill is wrong as it stands, admittedly wrong, because we not 
only pay back the $176,000 and the interest for twelve or fifteen 
e do not know how long—and we Rey over principal and in- 

erest amounting together to abont $280,000, and we only charge the 
Indians with the principal. The bill provides that they shall refund 
to us the principal sum of $69,000. 

Mr. SLATER. The reason why we reimburse the Treasury by the 
amount of $69,000 is because the Creek delegates, by the authority of 
the Creek Nation, say to the committee that they are willing to have 
that recouped out of the general fund, because they have received 
some measure of benefit for it, but they object to the $106,000 because 
that should not be properly taken from their fund, and the treaty 
me in 1866 settled all their matters, and they stand upon that 

aty. 

Mr. SHERMAN. If that is so, why did the committee not charge 
them interest on that sum of $69,000, when the bill itself provides 
that we shall pay interest? If that money was really paid for their 
benefit, why pay them interest on it when you refuse to charge them 
interest? 

Mr. SLATER. The $69,000 has never been paid tothe Creeks, but 
has been adjusted by the Department and acknowledged, and we 

ay them interest on it from the date of the adjustment by the 
z i The Creek orphans are certainly entitled to their 

und, 
Mr. SHERMAN. But if the Creek orphans ought to be entitled to 
interest, the United States, which paid this money out some eighteen 
years ago ought to be entitled to interest. 

Mr. SLATER. 1 do not see it that way. 

Mr, SHERMAN. The billis altogether framed as a one-sided affair. 
It was originally framed without allowing interest, but I suppose 
the committee, from an overgenerous zeal, gave the Creeks interest 
on this sum, which is not usually paid by the Government of the 
United States to anybody ; that is, we pay them interest on money 
that we have already paid, and we do not recoup from the Creek 
Nation the interest which we paid. 

Now, Mr. President, it seems to me it is but reasonable and right 
that the Interior Department should charge the Creek Nation with 
this sum of $176,000, as we are paying it the second time, with the 
interest that we are now paying over the second time. That is a plain, 
simple business proposition, and I am surprised that anybody should 
vote against it. As a matter of course, if the Creeks deny the jns- 
tice of this charge, it will come up in the controversy that is still 
pending between the Creck Nation and the United States. The 
Creek Nation now claim $1,900,000 from us besides this sum, and I 
say the sum we now pay to the Creek orphans ought to be charged 
over, so that it will be considered in the settlement of the further 
claims of the Creek Nation. 


ed for the yeas and nays, and they were 


I have said all I intend to say about this bill. 

The PRESIDENT pro tempore. The question is onthe amendment 
of the Senator from Minnesota, upon which the yeas and nays have 
been ordered. 

Mr. McMILLAN. I hope the Senate will understand now that 
this amendment does not propose toretain any portion of this money 
from the Creek orphan fund, but it merely charges to the Creek Na- 
tion the amount which has been expended or paid by the Govern- 
ment of the United States to them. The committee in their report 
speak of— 

The sum of $68,956.29 taken without authority of law from said fund and applied 
to the general purposes of the Creek Nation. 


The second item is— 

The sum of $106,799.68, taken without authority of law from said fund and applied 
to the support of loyal refugees of the Creek Nation. 

Now, they admit that this first item should be charged to the Creek 
Nation. The advocates of the bill, and as I understand from the 
Senator from Oregon [Mr. SLATER] who has charge of the bill the 
Creek Nation admit this fact. Now, how do they make any distinc- 
tion between thie first payment and the second payment referred to 
as having been“ without authority of law,” admitting the first pay- 
ment as being correct? 

Mr. SLATER. If the Senator will allow me right there, I willsay 
they are not bound to admit the $69,000, but they do it with a dis- 
position to reach a settlement. The treaty of 1866 settled all the 
matters between them and the United States, and the proposition of 
the Senator’s amendment is simply to violate the treaty of 1866, 
nothing more. 

Mr. McMILLAN. Thesimple effect of the amendment is to admit 
that the payment shall be made to this Creek orphan fund, and that 
the amount which we have already paid to them shall be charged to 
the Creek Nation, they alleging that it has been paid to the nation 
generally and not to the Creek orphan fund, 

Mr. BROWN. Mr. Presilent, the Senator from Ohio and the Sen- 
tor from Minnesota seem to be acting under a misapprehension of 
facts all the while when they state that there has been a payment 
of this money claimed now to the Creek orphans. There has been 
no such payment, and it is an error to state that there has been. 
There was a certain amount of money advanced by the Government, 
taken out of this fund, to sustain loyal refugees of the Creek Nation 
during the war. By treaty in 1866 that amount was paid back by 
the Creek Nation to the United States Government. What was the 
$400,000 that the Creeks pas for if it was not for that fund in part? 
How will you make up the amount? It will not be denied by any 
Senator that the Creeks at the end of the war paid $400,000 by the 
treaty of 1866 on account of moneys that they had received and on 
account of their connection with the rebellion. We did not charge 
them $400,000 for their connection with the rebellion. We had paid 
out certain moneys for them, partly for the support of the refugees 
or Union men of the Creeks who had fled to the State of Kansas 
as we have been told. That was paid back asa part of the $400,000 
the United States retained of their moneys. If not, show us an ac- 
count and let us know what you gave for that $400 000. What right 
did you have to take it from them? It was to settle up all accounts 
existing at the time against the Creeks growing out of everything 
connected with the war of the rebellion ; and in the sixth article of 
that treaty there was an express provision made by agreement of the 
President of the United States and the Creek Nation that this orphan 
fund should be protected, that part of it should be taken and 12 8 0 
to establishing schools in the nation, and the interest on the balance 
annually applied to the support of these schools, showing that the 
Creeks claimed and the President admitted that that fund was still 
due. Whenthe treaty came to the Senate the sixth article wasstricken 
out, because the Senate was not willing at the time to divert the fund 
from the original object. That was the reason it was stricken ont. 
There was therefore a settlement of the whole matter with the Creeks 
at the end of the war, and they paid you $400,000, being every dime 
they owed you on account of the rebellion and the support of loyal 
Indians during that period, and they protected this Creek orphan 
fund, and the President agreed that it was right that they should 
do it. The Senate struck it out because you diverted it from the 
purposes of the trust. So I deny that there ever was a payment. 
The Government advanced it, it is true, to the refugees, but the 
Creek Nation paid it back as part of the $400,000. 

Mr. McMILLAN. Mr. President, as I understood the tenor of the 
debate upon the merits of this bill, it was distinctly asserted that 
this item of $106,000 was taken from the Creek orphan fund and ap- 
plied to the general purposes of the Creek Nation, and that therefore 
the Government was not entitled to a credit for that amount upon 
this fund, and hence we should make the Creek orphans whole for 
this amount. It was contended and maintained here that the treaty 
of 1866 applied exclusively toannuities dne to the Creek Nation, and 
therefore did not cover this amount taken from the Creek orphan 
fund. 

Mr. BROWN. The treaty expressly shows that it covered every- 
thing that existed at the time against the nation. : 

Mr. MCMILLAN. The Senator I think is clearly mistaken, and 
the position of the Department of Justice is, as I understand, in ac- 
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- cordance with the position I now assume, and I shall read from the 


report of the committee to sustain this view: 


The assistant attorney-general (W. II. Smith) decides, and the Department 
rules accordingly, that the Creek orphan fund is entitled to be reimbursed in the 
following amounts : 

1. By value of certain depreciated bonds purchased in contravention of law, 
with money belonging to said fund, as follows: Tennessee bonds, $20,000; Virginia, 
$3,500, $9,000, and $41,800—$74,300. 

2. By the sum of $68,956.29, taken without authority of law from said fund and 
applied to the general purposes of the Creek Nation. 

3. By the sum of $106,799.68, taken without authority of law from said fund and 


applied to the support of loyal refugees of the Creek Nation. 
‘The said Creek orphan fand is thus, in the opinion of the assistant attorney- 
general and by the decision of the Department, entitled to be reimbursed in an 


aggregate amount to $251,055.97. 


Tt was claimed that the treaty of 1866 referred to and embraced 
solely the annuities to the Creek Nation and that the Creek orphan 
fund was not referred to or embraced in the terms of that treaty. 

Mr. BROWN. Article 6 of the treaty as the nation made it with 
the President expressly provided for it. 

Mr. McMILLAN. ‘There is no article 6 in the treaty. 

Mr. BROWN. Because it was stricken out by the Senate. 

Mr. MCMILLAN. If the Senator will permit me to conclude this 
statement, there is no article 6 in the treaty. That article was 
stricken out, and it was claimed by the Senators in support of this 
bill that that article was stricken out because the Senate intended 
only to embrace the annuities for the Creek Nation, So that they 
admit as to the first payment of $69,000 that the United States 
Treasury is entitled to charge that amount to the general fund of 
the Creek Nation; but the second item, which is of the same char- 
acter, for the same general purpose, is denied here, and we are not 
permitted to charge that to the Creek Nation, although we pay it a 
second time to the Creek orphan fund. 

Mr. BROWN. No, we do not pay it a second time. 

Mr. MCMILLAN. We paid the money once and it went to the 
Creek Nation. 

Mr. BROWN, Aud it wus paid back, every dollar of it. 

Mr. McMILLAN. There has been nopayment of it, so far as I un- 
«terstand, and the whole position taken has been that the treaty and 
settlement of 1866 did not embrace any portion of those payments. 

The PRESIDENT pro tempore. The question is on the adoption of 
the amendment of the Senator from Minnesota, upon which the yeas 
anil nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) Lam paired with 
the Senator from Vermont, [Mr. EpMUNDs.] 

The roll-call having been concluded, the result was anounced— 
yeas 26, nays 24; as follows: 


YEAS—24. 
Aldrich, Hill of Colorado, Mahone, Sawyer, 
Anthony, Jackson, Mitchell, Sowell, 
Cockrell, Jonas, Morrill, Sherman; 
Goko, Lapham, Platt. Van Wyck, 
Conger, Logan, Pinmb, Windom. 
erry, Melt. Rollins, 
Hawley, MeMillan, Saulsbury, 

NAYS—21. 
Allison, Camden, Gorman, Morgan, 
Bayard, Cameron of Pa., Groome, Pendleton, 
Blair, Cameron of Wis., Grover, Slater, 
Brown, Chilcott. Hampton. Vance, 
Butler, Davis ot Ilinois, Hoar, est, 
Call, Farley, Ingalls, Walker. 

ABSENT—206. 

Teck, George, Jones of Nevada, Pugh, 
Davis of West Va., Hale, Kellogg, Ransom, 
Dawes, Harris, Lamar, Saunders, 
Edmunds. Harrison. McPherson, Voorhees, 
Fair, Hill of Georgia, Maxey, Williams. 
Frye, Johnston, Miller of Cal.. 
Garland, Jones of Florida, Miller of N. V., 


So the amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
PENSION BILLS. 


Mr. PLATT. Lask the Senate to take up the unobjected pension 
eases on the Calendar. 

The PRESIDENT pro tempore. If there be no objection, the pension 
bills reported favorably will be considered on the motion of the Sen- 
ator from Connecticut. The Chair hears no objection. 

Mr. LOGAN. I understand the Senate has agreed to take up pen- 
sion cases until two o'clock, 

The PRESIDENT pro tempore. Until two o’clock. 

Mr. LOGAN. I wish now to give notice to the Senate that at two 
o'clock I shall ask the Senate to take up the Army appropriation bill. 

Mr. PLATT. Will you not let the pension bills run through if it 
takes only a few minutes! 

Mr. LOGAN. We shall see about that. 

The PRESIDENT pro tempore. The first pension bill on the Cal- 
endar will be considered. 


THOMAS J, COFER. 


The bill (H. R. No. 2260) granting a pension to Thomas J. Cofer 
was considered as in Committee of the Whole. - It places on the pen- 


sion-roll the name of Thomas J. Cofer, late captain of Company I, 
Ninth Indiana Cavalry, as a private soldier, at a rate allowed a pri- 
vate soldier for like disability. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JEREMIAH D. PLUMLEY, 


The bill (S. No. 1795) for the relief of Jeremiah D. Plumley was 
announced as next in order. 

Mr. PLATT. That bill may be indefinitely postponed. A decision 
of the Attorney-General, made since the report favorable to the pas- 
ange of the bill, obviates the necessity of passing the bill. 

“he bill was postponed indefinitely. 


MARY BLOWERS. 


The bill (H. R. No. 1288) pompa ension to Mary Blowers was 
considered as in Committee of the Whole. It places on the pension- 
roll the name of Mary Blowers, widow of James Blowers, late a pri- 
18 in Battery B, First Regiment of West Virginia Volunteer Artil- 
ery. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


WILLIAM A. GARDNER, 

The bill (H. R. No, 662) authorizing a duplicate check in payment 
of pension to William A. Gardner, of Frederick County, Maryland, 
in lieu of one lost, was considered as in Committee of the Whole. It 
authorizes the Secretary of the Treasury to cause to be issued to 
William A. Gardner, of Frederick County, Maryland, a duplicate 
check for $1,440.80, in lien of a check for that amount numbered 
190251, dated July 9, 1880, drawn by John S. Witcher, United States 
pension agent, upon the assistant treasurer at New York, and here- 
tofore lost in transmission through the mails. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


CHARLES H. FRANE. 


The bili (H. R. No. 3071) for the relief of Charles H. Frank was 
considered as in Committee of the Whole. 1t increases the pension 
of Charles H. Frank to $36 a month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JACOB NIX. 


The bill (S. No. 1201) granting a * to Jacob Nix was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment in line eight, after the word“ pension-roll,” to strike 
out “subject to the provisions and limitations of the pension laws” 
and insert “with the rank of captain, at the rate of one-third dis- 
ability ;” so as to make the bill read: 


That the Secretary of the Interior be, and lie is hereby, authorized and directed to 
place the name of Jacob Nix, who served as a captain in the Brown County (Min- 
nesota) militia during the attack upon New Ulm, Minnesota, in Angust, 1862, by 
the Indians, upon the pension-roll, with the rank of captain, at the rate of onc- 
third disability. 


Mr. COCKRELL. What service was this oflicer in? 

Mr. PLATT. Perhaps the report had better be read. 
in mind this moment. 

The Acting Secretary read the following, submitted by Mr. Van 
Wyck on the 8th of May: 


The Committee on Pensions, to whom was referred the bill (S. No. 1201) grant- 
ing a pension to Jacob Nix, having carefully considered the same, make the fol- 
lowing report: = 

That it appears from the evidence that in 1862 the said Jacob Nix wasa resident 
of Brown County, in the State of Minnesota, and that on the 18th day of Au 
in that year the said Jacob Nix was called into service asa Ares of the militia 
by the sheriff of Brown County, to repel an attack of the Sioux Indians upon the 
town of New Ulm, in that county. 

It Sna that under the military laws of Minnesota the sheriff had amiy 
to call the militia into active service in such an emergency. The applicant filed 
a claim for pension June 11, 1868, alleging disability from a wound in the left 
anda wound in the left hand received at New Ulm on the 19th day of Angust, 
1802. Itappears that the claim was made under the ninth section of the supple- 
mentary pension act, approved July 4, 1864, providing pensions for those 
sons who were not enlisted soldiers in the Army who volunteered for the t 
being to serve with any regularly organized military or naval force of the united 
emen 


I have it not 


arm 


States, or Who otherwise volunteered to render service in any en 
the rebels, or Indians, who are disabled by wounds received in such temporary 
service. The provision of law under which the claim was originally made was re- 
enacted, without any essential change, by section 4693 of the Revised Statutes. 

The Pension Office rejected the enim òn the ground shat, haying been called 
into the service by the sheriff, he was not a voluntecr in the sense of the law, and 
therefore not entitled to a pension under the gencral law. A former report of the 
Committee on Pensions, adverse to the claimant, seems to be founded upon the 
same reasoning. Your committee are of the opon that the point made should 
not tell against the claimant, as he was called into the service to command the 
militia at a time when his locality was in sore need of a brave man; that he re- 
sponded to the call and 9 Behe entered into battle with the Indians, receiving 
the wounds alleged, which a rd of surgeons rate at one-third disability. 

ont committee report the bill (S. No. 1201) back with the following amendment, 
namely ; 

In line 8, immediately following the word “roll,” strike out ‘‘snbject to the pro- 
visions and limitations of the pension laws" and insert in lieu thereof with tho 
rank of captain at the rate of one-third disability.” 


Mr. COCKRELL. That seems to be simply a case of a sheriff sum- 
moning a posse comilatus, and aman getting wounded and then coming 
in and claiming a pension. I think it is a very dangerous precedent. 


4408 


CONGRESSIONAL RECORD—SENATE. 


JUNE 1, 


Mr. PLATT. The Senator who reported this bill [Mr. VAN Wyck] 
is not in at the present time. I may say that the committee were 
not unanimous about it, ahd Lask that it may be passed over without 
prejudice until he comes in. 

Mr. McMILLAN. Before that is done I wish to say to the Senator 
from Missouri that this is a meritorious case, and that it is a case that 
arises out of the Sioux massacre. This man was in the military 
service as a militiaman, and received wounds when that attack was 


made, 

The PRESIDENT pro tempore. The Chair would suggest that the 
case has been passed over. 

Mr. MoMILLAN. I thought I had the floor speaking on it. 

The PRESIDENT pro tempore. The case is not before the Senate; 
but the Chair does not mean to take the Senator from the floor. 

Mr. McMILLAN. I understood the case was called and the Sen- 
ator from Missouri made some remarks which were to the disadvan- 
tage of the case. Lam entirely satisfied that the case be passed over 
for the present, but I wish to call the attention of the Senate to it, 
that it may not be prejudiced from the remarks of the Senator from 
Missouri. I regard it as a very meritorious case. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice. 

ERASTUS CRIPPEN. 

The bill (S. No. 340) granting a pension to Erastus Crippen was con- 
sidered as in Committee of the Whole. It places on the pension-roll 
the name of Erastus Crippen, late fourth sergeant of Company G, One 
hundred and forty-ninth Regiment Pennsylvania Voluntecrs; the 
pension to commence from the date his name was dropped from the 
pension-roll. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 


JOSEPHUS HAWLEY. 


The bill (H. R. No. 3277) for the relief of Josephus Hawley was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 

That the Secretary of the Treasnry be, and he is hereby, authorized to cause to 
be issued to Josephus Hawley, of Dunlap, in the State of hake — duplicate check 
for the sum of $1,719.47, in lieu of a check for said amount numbered 187668, dated 
March 22, 1881, drawn by Jacob Rich, United States pension agent at Des Moines, 
Towa, upon the assistant treasurer at New York, and heretofore lost in trans- 
mission through the mails: Provided, That the 1 of the Treasury shall be 
satisfied by proof of the loss of said original check, and the said J 35 Hawley 
shall execute and deliver a bond, with security to be approved by the said Secre- 
tary, for double the amount of said check, to indemnify the United States. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


GEORGE J. WEBB. 


The bill (H. R. No. 2349) granting an increase of pension to George 
J. Webb was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to add “such increase to commence from the passage of 
this act;” so as to make the bill read: 

That the nase of the Interior bo, and he is hereby, authorized and directed 
to place on the pension-roll, subject to the provisions and limitations of the - 
sion laws, tho name of George J. Webb, lato of the One hundredth New York 
Volunteers, for increase of peona to $20 per month, such increaso to commence 
from the passage of this ac 

Mr. COCKRELL, Why action by Congress to increase the pen- 
sion? Has not the Pension Office authority to grade as in all other 


cases? 

Mr. PLATT. Certainly. The Commissioner of Pensions graded 
this pension at $12 a month, which is the highest amount which the 
law provides. Tho committee were of opinion that there ought to 
be a 9 rate of pension. The bill presented a peculiar case some- 
where between the grade of $12 per month and the grade of $24 per 
month. The medical examination shows the following disability: 

Grape-shot wound of left side of face and head; missile entered left side of face, 
fracturing the molar bone and removing one-half of tho helix and antihelix of left 
oar nee total blindness of left eye and total deafness of leſt ear; cicatrices 

There is some deformity of faco and loss of motion in muscles. Sight of right 
eye considerably impaired, probably due to sympathetic irritation. 

Here is a case where the left eyo is entirely gone, the sight of the 
right eye is considerably impaired, and there is a total deafness of 
the left ear. It seemed to the committee that the disability was 

ater than is recognized by the Pension Office in the class which 
is pensionable at $12 per month. 
r. COCKRELL. Is there any pension graded at $20? 

Mr. PLATT. The grades go up to $24. Loss of arm above the elbow 
is $24 per month. In the opinion of some of the committee this dis- 
ability is fully equal to the loss of an arm above the elbow. It was 
a matter of some discussion with the committee, but it was finally 
compromised at 820 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 


The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

FRANK KITZMILLER. 

The bill (H. R. No. 377) granting a pension to Frank Kitzmiller 
was considered as in Committee of the Whole. It places on the pen- 
sion-roll the name of Frank Kitzmiller, late a corporal of Company 
H, Thirteenth Regiment Kansas Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MORTON STANCLIFF. 

The bill (H. R. No. 2442) granting a pension to Morton Stancliff 
was considered as in Committee of the Whole. It placeson the pen- 
sion-roll the name of Morton Stancliff, late of Company A, Ninety- 
eighth Regiment New York Volunteers. 

he bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
JAMES K. STURTEVANT. 


The bill (H. R. No. 1373) granting a pension to James K. Sturte- 
vant was considered as in Committee of the Whole. It places on 
the pension-roll at S8 per month the name of James K. Sturtevant, 
late a private in Company B, First Regiment Oregon Mounted Vol- 
unteers, in the Indian war of 1855 and 1856, for wounds received in 
action. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

LUCIEN KILBOURNE. 

The bill (H. R. No. 2021) granting an increase of pension to Lucien 
Kilbourne was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to add“ said increase to commence from the date of the 
passage of this act ;” so as to make the bill read: 

That the Secretary of the Interior be, and is hereby, authorized and directed to 

nt an increase of pension to Lucien Kilbourne, late a private in the Eighth 

tegiment of Michigan Infantry Volunteers, equal to the special rate provided 

for the loss of an arm by amputation at or near tho right shoulder, said increase 
to commence from the date of the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


NATHANIEL J. COFFIN. 


The bill (H. R. No. 3000) granting a pension to Nathaniel J. Coffin 
was considered as in Committee of the Whole. It places on the pen- 
sion-roll the name of Nathaniel J. Coffin, as first lieutenant of Com- 
pany K, Thirteenth Regiment of New Hampshire Volunteers, war of 
the rebellion, at the rate of $12 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


WILLIAM H. STYLES, 


The bill (II. R. No. 4546) granting a pension to William H. Styles 
was considered as in Committee of the Whole. It places on the pen- 
sion-roll the name of William H. Styles, of Lancaster, New Hamp- 
shire, late a private in Company F, Second Regiment New Hamp- 
shire Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MARY C. MURRAY, 


The bill (H. R. No. 3549) granting a pension to Mary C. Murray 
was considered as in Committee of the Whole. It places on the pen- 
sion-roll the name of Mary C. Murray, widow of Licutenant-Colonel 
Edward Murray, late of the Fifth New York Heavy Artillery. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read tho third time, and passed. 

REBECCA REYNOLDS. 

Tho bill (S. No. 654) granting an increase of pension to Rebecca 
Reynolds was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, after the word “act,” in line 8, te strike out the follow- 
ing words: 

And the Secretary of tho Treasury is hereby directed to pay to the said Rebecca 
Reynolds the sum of money necessary to carry into effect tho provisions of this 
ae = of any moneys in the Treasury of the United States not otherwise appro- 
T . 

So as to make the bill read: 


That the Secretary of the Interior be, and ho is hereby, authorized and directed, 
subject to the provisions and limitations of the poan laws to increase the pen- 
sion of Rebecca Reynolds, widow of the late tear-Admiral William Reynolds, 
mn $30 to $50 a month, said increase to tako effect from and after the passage of 

is act. 


Tho bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read tho 
third time, and passed. 
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JACOB HUMBLE, 


The bill (H. R. No. 5809) for the relief of Jacob Humble was an- 
nounced as next in order on the Calendar. 

Mr. GROOME. That had better be passed over, as it is reported 
without recommendation. 
The PRESIDENT pro tempore. That course will be pursued. 


LEWIS BLUNDIN. 


The bill (II. R. No. 1462) granting a pension to Lewis Blundin 
was considered as in Committee of the Whole. It places on the pen- 
sion-roll the name of Lewis Blundin, late of Company C, Twenty- 

eighth Regiment Pennsylvania Volunteers. 
‘he bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. The Chair will state to the Senate 
that it will take about fifteen minutes to get through the rest of the 
pension bills. If there is no objection tho Chair will consider the 
morning hour as extended to fifteen minutes past two. [No objec- 
tion. 

; MERRITT LEWIS. 


The bill (H. R. No. 801) to increase the pension of Merritt Lewis 
was considered as in Committee of the Whole. It places on the pen- 
sion-roll the name of Merritt Lewis, late a private in Company K 
Seventh Rogiment Michigan Volunteer Cavalry, at the rate of 837.50 
per month. 

The bill was reported to the Senate without amendment. 

Mr. PLATT. I move to amend the bill by providing that the 
increase shall take effect from and after the passage of the act. 

The amendment was agreed to. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


ALBERT G. FIFIELD, 


The bili (H. R. No. 1020) granting an increase of pension to Alfred 
G. Fifield was considered asin Committee of the Whole. 

The bill was reported from the Committee on Pensions with amend- 
ments, in line 6 to strike out ‘‘ Alfred” and insert Albert,“ and at 
the close of the bill to insert “to commence from the passage of this 
act;” so as to mako the bill read: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-roll, subject to the provisions and limitations of the pen- 
sion laws, the name of Albert G. Fifield, late a private in Company C, T 
Regiment New Hampshire Voluntecr Infantry, at the rate of $24 per month, in 
lieu of the pension he is now receiving, to commence from the passage of this act. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read u third time. 

— Tho bill was read a third time, and passed. 

The title was amended so as to read: ‘A bill granting an increase 

of pension to Albert G. Fifield.” 


FLORIDA G. CASEY. 


The bill (S. No. 1852) granting a pension to Mrs. Florida G. Casey 
was considered as in Committee of the Whole. It places on the pen- 
sion-roll the name of Mrs. Florida G. Casey, widow of General Silas 
Casey, deceased, at the rate cf $50 per month. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ISAIAH MITCHELL. 


The bill (S. No. 1772) granting a pension to Isaiah Mitchell was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment was, in line 4, after the word ‘ to,” to strike 
out ‘‘to place the name” and to insert “increase the pension;” and 
in line 6,afterthe word“ pension-roll,” to strike out “ at the rate of 
$10 per month“ and insert “ to $6 per month, such increase to date 
trom the passage of this act; ” so as to make the bill read: 

That the Secretary of the Interior be, and bo is hereby, directed to increase the 
pension of Isaiah Mitchell, late a corporal of Company G, One hundred and tif- 
teenth Regiment United States Colored Troops, on the pension-roll, to $6 per 
month, such increase to date from the passage of this act. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, aud the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

LEWIS LEWIS. 


The bill (II. R. No. 3761) granting a pension to Lewis Lewis was 
considered as in Committee of the Whole. It places on the pension- 
roll the name of Lewis Lewis, late a private in Company F, Seventy- 
eighth Regiment Pennsylvania Volunteers. 

‘he bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


` 


GEORGE U. BLACKMAN. 


The bill (II. R. No. 1180) increasing the pension of George H. Black- 
man was considered as in Committee of the Whole. It places on the 
pension-roll the name of George H. Blackman at the increased rate of 
$36 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


EDWARD FARR. 


The bill (H. R. No. 1154) granting a pension to Edward Farr was 
considered as in Committee ofthe Whole. It places on the pension- 
roll the name of Edward Farr, late a private in Company E, Ono 
hundred and seventeenth Regiment New York State Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

JUSTUS BEEBE. 

The bill (H. R. No. 800) granting a pension to Justus Beebe was- 
considered as in Committee of the Whole. It places on the pension- 
roll the name of Justus Beebe, late of Company G, Eighth Michigan 
Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered. 
to a third reading, read the third time, and passed. 

CAROLINE CHASE. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2088) pranting a pension to Caroline Chase. It di- 
rects the Secretary of the Interior to place on the pension-roll the 
name of Caroline Chase, foster mother of Charles Gildersleeve, late 
a private in the Fortieth Regiment New York Volunteers, who was 
killed in the service of the United States, subject to the provisions 
and limitations of the pension laws, except that Caroline Chase shall 
stand in the place and stead of the natural mother of Gildersleeve. 

The bill was reported to the Senate without amendment, ordered’ 
to a third reading, read the third time, and passed. 


WILLIAM H. H. ANDERSON. 


The bill (H. R. No. 3248) granting a pension to William H. H. Au- 
derson was considcred as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike ont, in line 7, the words“ Twenty-first Regi- 
ment Indiana Volunteers” and insert! First Indiana Heavy Artil- 
lery Volunteers ;” so as to make the bill read: ; 

Be it enacted, £c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 


limitations of the pension laws, the nameof William II. H. Anderson, late a private 
in Company B, First Indiana Heavy Artillery Volunteers. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


PRESCILLA DECATUR TWIGGS. 


The bill (H. R. No. 5998) for the relief of Prescilla Decatur Twiggs 
was considered as in Committee of the Whole. It places on the pen- 
sion-roll the name of Prescilla Decatur Twiggs, widow of Major Levi 
Twiggs, late of the United States Marine Corps, who fell while lead- 
ing the storming party at Chapultepec, at $50 per month, instead of 

as it now stands. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


WATSON S. BENTLEY. 


Tho bill (8. No. 570) eranting an additional pension to Watson S. 
Bentley was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, after the word „of,“ to strike ont “fifty” 
and insert ‘‘thirty-six;” and at the end of the bill to add “and that 
said increase of pension take effect from and after the passage of 
this act; so as to read: 

Be it enacted, d'c., That the Secretary of the Interior be, and ho is hereby, au. 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Watson S. Bentley, of New Marl- 
borough, Massachusetts, late a private in cape B, Thirty-seventh Regiment 
Massachusetts Infantry Volunteers, at the rate of $36 per month, and that said 
Bentley be entitled to receive a pension at said rato in lieu of that now received 
by him, and that said increase of pension take effect from and after the passage 
of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. COCKRELL. Would it not be better to amend the title ot 
the bill by striking out additional“ and inserting ‘increase of ?” 

The PRESIDENT pro tempore. The title will be so amended. 


MARIAN A. MULLIGAN. 


The bill (S. No. 1778) granting an increase of pension to Marian 
A. Mulligan was considered as in Committee of the Whole. 
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The bill was reported from the Committee on Pensions, with an 
amendment, in line 8, after the word “of,” to strike out “one hun- 
dred” and insert ‘fifty ;” so as to read: 

Re it enacted, & e., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and lim- 
itations of the pension laws, the name of Marian A. Mulligan, widow of the late 
James A. Mulligan, late colonel of the Roget Soa a Illinois Volunteers, and pay 
her a pension at the rate of $50 per month in lieu of the pension she now receives. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The PRESIDENT pro tempore. The pension bills are concluded. 


JACOB NIX, 
Mr. PLATT. I wish to give notice that the bill (S. No. 1201) 
granting a pension to Jacob Nix, which was passed over, I will eall 
up at the first opportunity. 
ALBAN H., NIXON. 


Mr. JACKSON. There was an adverse report made on the bill 
(IH. R. No. 5703) to increase the pension of Alban H. Nixon, and it 
was indefinitely postponed, but was subsequently reconsidered. Ad- 
-ditional evidence has been brought to the attention of the commit- 
tee, and I ask now that the bill be recommitted for further exami- 


nation. 
The PRESIDENT pro tempore. That order will be made, if there 
be no objection. 
CONTINUANCE OF NATIONAL BANKS. 


Mr. ALLISON. The Committee on Finance instruct me to report 
back the bill (H. R. No. 4167) to enable national banking associa- 
tions to extend their corporate existence, with sundry amendments. 
I ask that the bill with the amendments be printed, and I desire to 
say that the Senator from Kentucky, [Mr. Beck,] who is obliged to 
be out of his seat this afternoon, wished me to offer for him two 
amendments to this bill. I send them to the Secretary’s desk, and 
wish it to appear that they are offered by the Senator from Ken- 
tucky, aud I also wish to give notice that at the proper time I will 
offer on my own responsibility another amendment. 

The PRESIDING OFFICER, (Mr. GARLAND in thechair.) These 
several amendments will be received and ordered to be printed. 

Mr. SHERMAN. In pursnance of the same understanding I pro- 
pose an amendment to thebill, to beprinted. 

The PRESIDING OFFICER. It will be received and printed. 


JAPANESE INDEMNITY FUND. 


Mr. LOGAN. I gave noticeof my intention to call upat this time 
the Army appropriation bill. 

The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate the unfinished business, which is the bill (H. R. No. 1052) in 
relation to the Japanese indemnity fund. 

Mr. LOGAN. I move that that be laid aside temporarily, so that 
the Army appropriation bill may be taken up now. 

Mr. MORGAN. I shall make no objection, it being understood, 
of course, that it is laid aside informally. 

The PRESIDENT pro i lb The unfinished business will be 
laid aside informally in order to take up the Army appropriation 
bill, there being no objection. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 5559) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1883, and for other pur- 
poses. 

Mr. LOGAN. I ask that the amendments of the Committee on 
eee ig Saco be acted on as they are reached in the reading of the 

ill. 


The PRESIDING OFFICER, (Mr. GARLAND in the chair.) That 
will be the order, if there be no objection. 

The Principal Legislative Clerk proceeded to read the bill. 

The first amendment reported by the Committee on Appropriations 
was, under the head of“ Pay Department,” in line 40, after the word 
“acting,” to insert the word ‘assistant ;” so as to read: : 

To one hundred and eighty acting assistant commissaries of subsistence, in 
addition to pay in line. 

The amendment was agreed to. 

The next amendment was, after the word “ 
strike out the words: 

That in n the length of service for additional pay the time of service 


ov the retired list shall in no case be computed, nor shall any additional pay be 
allowed for such service. 


And in lieu thereof to insert: 


That from and after the passage of this act the 10 per cent. increase for length 
of service allowed to certain ofticers by section 1202 of the Revised Statutes shall 
— parent on the yearly pay of the grade tixed by section 1261 of the Revised 
Statutes. 


The amendment was agreed to. 
The next amendment was, after the word “travel,” in line 67, to | 


provided,” in line 43, to 


CONGRESSIONAL RECORD—SENATE. 


JUNE 1, 


insert “over shortest traveled routes;“ and in line 68, after the word 
“orders,” to insert “not to exceed $180,000 * so as to read: 


For mileage of officers of the Army for travel, over shortest traveled routes, on 
duty under orders, not to exceed $180,000. 


The amendment was agreed to. 
The next amendment was, after the word “ clerks,” in line 73, to 
insert “at the rate of $1,500 each per annum ;” so as to read: 


Pay of fifty-four paymasters’ clerks, at the rate of $1,500 each per annum. 


Mr. BAYARD. Is that an advance? 

Mr. LOGAN. Yes, sir. I will explain it tothe Senate. Paymas- 
ters’ clerks are pad a smaller salary than any other clerks of the 
same grade in the service of the United States. Their pay is $1,200 
ayear. They have been asking for some time to have their pay in- 
creased up to $1,800. We have here fixed it at $1,500 per annum, 
thinking that was a fair allowance according to the service clerks 
perform in the civil departments of the Government. That was 
agreed to unanimously by the committee. 

The amendment was agreed to. 

The reading of the bill was resumed, The next amendment of 
the Committee on Appropriations was, in line 75, before the word 
„thousand,“ to strike out “fifteen” and insert“ ten;“ so as to read: 


Hire of paymasters’ messengers, not to exceed ten thousand dollars. 


The amendment was agreed to. 

The next amendinent was, in line 82, to reduce the total amount of 
appropriation for“ pay of the Army” from $12,247,198 to $12,200,000. 

The amendment was agreed to. 

The next amendment was, in line 89, after the word “the,” to strike 
out “passage of this act” and insert“ Ist day of December, 1882; 
in line 91, after the word “served,” to strike out “ thirty-five ” and 
insert *‘forty;” in line 92, after the word *‘ service,” to insert ‘or 
both;“ in line 94, after the word“ and,“ where it occurs the second 
time, to insert on and after the aforesaid date;” and in line 95, 
after the word “officer,” to strike ont ‘has served forty years either 
as an Officer or soldier in the regular or volunteer service, or;” so 
as to make the proviso read: 

And provided further, That on and after the Ist day of December, 1882, when 
an officer has served forty years either as an officer or soldier in the regular or 
volunteer service, or both, he shall, if he make application therefor to the Presi- 
dent, be retired from active service and placed on the retired list, and, on and 
after the aforesaid date, when an officer is pot Cena years of age, he shall be re- 
tired from active service and placed on the retired list. 

Mr, BAYARD. I should like to ask the Senator in charge of this 
bill whether this isnot the new feature of the compulsory retire- 
ment of an officer at tho age of sixty-two years; no matter what may 
be his physical and mental condition, no matter what may be hisanx- 
iety and his capacity to remain in the public service, he must go ont 
at the end of his sixty-second year? Iam not a member of the Com- 
mittee on Military Affairs, nor have my studies nor the line of my 
duties in this body given me any especial reason to inform myself 
as to the rules of other governments and as to what is the true policy 
of a republic in dealing with its military men of experience. But I 
have had personal statements made to me; I have knowledge of in- 
dividual cases which appeal very strongly to me and make me very 
reluctant to force out of the public service, out of the military serv- 
ice of the United States, any man of experience, of ability, of patri- 
otic ambition, at a period of his life and of his career when he is 
amply able to serve the country with honor to it and with credit to 
himself, 

There has been in civil life an attempt often made to fix an arbi- 
trary period for the service of judges, but the commentaries upon it 
have been very much to its disfavor. The greatest American writer 
upon public law was Chancellor Kent; his greatest work, his com- 
mentaries upon law in general, constitutional and common, statutory 
and civil, were given to the world as the fruits of his labor when the 
arbitrary period fixed by the statute of New York had compelled him 
to leave the bench. That was but an illustration of an unwise at- 
tempt to apply a rigid rule to all men without regard to their indi- 
vidual differences, and I do not sce why it is not equally to be ques- 
tioned whether you can apply a rule of this kind fixing arbitrarily a 
period in one man’s life, and declaring that because he may be found 
less capablo of service at that time, therefore all men shall be cut 
down to the same level with himself. 

Not having a very extensive acquaintance in the military estab- 
lishment of this country, I can recall some individuals as hale, as 
Vigorous, as capable in every way of military service who would be 
affected either now or in the immediate future by this proposed law, 
us the average of those who may be ten years younger. 

Now, sir, I should like to know the reasons for the adoption of a 
rule that must throw out of the military service so many men who 
are to-day the glory and the pride of that service, whom no board of 
medical or other inspection would hesitate to say wero fitter to-day 
than at almost any period of their lives for high and important com- 
mand. It cannot be the rule in Europe. We know enough of the 
contemporaneous history of the important military events transpir- 
ing within the last ten or twenty ycars to know the groat age of the 
great military commanders and officers who still retain their rank 
and the benefit of whose abilities and experience their governmentz 
seem unwilling to loso. 


1882. 
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I know that our system isto maintain a small army; it is to adopt, 
to use a French expression, the system of cadres, of mere skeleton, 
Spon which the muscles are subsequently to be built; and that our 
official corps, the rank and not the file of the Army, are to be con- 
stantly maintained, recruited by appointment, recruited by gradi- 
ates from the Military Academy, for the purpose of keeping ever a 
nucleus for the instruction of that volunteer Army which will always 
spring to its feet in America when there is a public exigency for it. 
If this be the case, the active duties of the superior officers of the 


Army are very much lessened, but their counseland their experience 


ure just as much needed for the het Ya of instruction, for the pur- 
pose of guidance, as they can be under the system of enormous mili- 
tary establishments which exist in Europe, and which are discour- 
aged in this . T am happy to say. 

As I said before, Mr. President, this is not a subject with which I 
have been charged by a committee in the way of investigation, and 
the line of my fanor has been in other directions in this body, but 
it is one nevertheless to the importance of which I am not insensible, 
and I feel to-day great reluctance in approaching the consideration 
of a bill in which the proper committee, I know not whether unani- 
mously or otherwise, have agreed to compel the retirement of men 
whose name, whose life, whose every impulse is hound up in the 
Advancement, the elevation, aud the efliciency of their military pro- 
fession. 

Of these great and important general rnles of public service, the 
evil or the good results are not immediately 3 5 8 I know that 
no general rule can be framed which will not bring unhappiness and 
injustice to individuals; but there is something beyond that—whether 
or not this proposed retirement shall be based upon a sound philos- 
ophy of justice and upon a public policy that shall strengthen and 
animate the military branch of this Government with that spirit that 
makes an army the terror of a country’s foes and the glory and the 
safety of that country itself. Certain it is that at a time of life when 
the rest of us engaged in every other profession feel that we have 
accumulated, by dint of experience, by dint of labor and persever- 
ance, knowledge in our seyeral professions that makes our opinions 
the more valuable and that makes our capacity to conduct business 
so much the greater, we are in the case of the Army overriding all 
such experience as that, all such accepted doctrine as that, and de- 
claring that, no matter how helpless, no matter how strong, no mat- 
ter how wise, no matter how ready and anxious to serve, the officer 
must go when time has told his sixty-two years. 

Mr. President, the measure is a very serious one. I think there 
may be effects flowing from it upon the character of the service, inde- 
pendent of the injustice to individuals, that makes me regret that 
the bill has come here to-day with the compulsory feature of retire- 
ment upon its face. Why should it not be that the first proviso 


_ should stand and not the last; and that when an officer has served 


forty years either as an officer or soldier, in the regular or volunteer 
service, or both, he shall, if he make application therefor to the Presi- 
dent, be retired from active service ane pinged ontheretired list? Let 
each case answer for itself; let a man who feels that in either mind 
or body he has become enfeebled, or if for any reason his desire to 
remain in the military service should have slackened or have ceased, 
let him at least exercise some option to follow it up, and not say fur- 
ther that when he is sixty-two, whether he applies or not, he shall 
be retired from the active service and placed on the retired list. 

Mr. LOGAN. Mr. President, I think if the Senate will give me 
their attention I can explain this matter so that at least it will be 
understood. Whether thie Senate will be for the measure or not is 
another proposition. 

The Senator from Delaware inquires, why shonld a man be retired 
at sixty-two? Why should anybody in the Army be retired at all, 
would be a better interrogatory. 11 you retire a man in the Army 
from the active list, you have got to fix some period at which he 
shall be retired, or else he will stay there as long as he lives. 

Mr. BAYARD. May Lask tlie Senator, can there not be retirement 
for obvious causes to be ascertained properly, as physical disability, 
mental disability, or a thousand other reasons ? 

Mr. LOGAN. The law now provides that an officershall go before 
a board and be retired when he is disqualified from any physical de- 
fect, or from disease, or from wounds. The law now provides also 
that any officer shall be retired at sixty-two years, provided the Presi- 
deut shall issue an order of that kind. There is no country that I 
know of which has a military establishment but what retires its offi- 
cers at some age. When retirement isrequired for the benefit ofthe 
Army, of necessity you must fix some age at which such retirement 
shall take place. The question, then, is, what age will you fix? The 
Senator, I presume, knows the fact that retirement in the Navy of 
the United States is at sixty-two years. The retirement of Army 
officers in the United States is at sixty-two years. 

Mr. BAYARD. Voluntary retirement. 

Mr. LOGAN. No, I beg the Senator’s pardon; it is retirement 
at the discretion of the President, and I will show the Senator the 
effect of that character of retirement in a very few moments; I will 
show the list. There are men in the service to-day that are seventy 
years old. Why? Because Presidents have seen fit to retire men at 
sixty-two and leave in other men at seventy. Retirements have 
been made, as you all well know, of men who had merely passed 
sixty-two and persons really as oldappointed to the same offices. It 


is to cure exactly that abuse that the Military Committee and the 
Committee on Appropriations have acted as they have done. 

Some say fix the age at sixty-five; some say fix it at seventy. 
An age that is above the age where men are apt, at least in war, 
ought to be the age fixed. Now I call the attention of the Senator 
to this fact: he cannot name an officer that served in the Army of 
the United States at the head of an important command during the 
late war who was sixty-two years old. Talk about men after they 
are sixty-two years old being fit for war! They are not. 

Mr. BAYARD. How old was General Scott? 

Mr. LOGAN. Yes; and General Scott was retired at his own 
request because he was too old to command the Army. 

Mr. BAYARD. How old was he? 5 

Mr. LOGAN. I do not remember. He was retired at his own re- 

nest under a resolution passed through Congress authorizing the 
resident to retire him, so that younger men might command the 
Army. 
Me BAYARD. It was a voluntary retirement. 
Mr. LOGAN. Very well. He retired because he said he was too 


old. 

Mr. HAWLEY. If he had been a little older he might not have 
known enough to have retired. 

Mr. LOGAN. If he had been alittle older he might not have known 
enough to have retired. You may take all the great wars, I do not 
eare where they have occurred, in putt ae or in America, and no man 
has yet commanded an army with skill and ability who was an old 
man. 

Mr. BAYARD. What does the Senator say of Von Moltke? 

Mr. LOGAN. Isay Von Moltke did not command an army. Von 
Moltke was used for the purpose of organizing troops. When the 
armies were organized the son of the German Emperor and his nephew 
commanded thearmy. Von Moltke merely went along with the army. 

Mr. BAYARD. Iam not a military expert, and I would not beso 
presumptuous as to discuss military matters with my friend from 
Illinois, who was himself a distinguished soldier; but I have always 
supposed, and I cannot help tliinking, that it will be news to Europe 
and the United States to be told that Von Moltke-was not the mili- 
tary brains of the Prussian army in its campaign against France, 

Mr. LOGAN. I am not talking about brains, We are talking 
about commanders and not brains. I say that Von Moltke did not 
command any part of the army during the Franco-Prussian war; 
that he went along merely as an adviser. 

Mr. BAYARD. always have supposed that he was what they 
term the imperial chief of staff; that there was a political head in 
the shape of Bismarck, and there was the aged Emperor of Germany 
himself who was there in his imperial capacity; but so far as that 
military faculty went which made an army a great and successful 
machine for success in war if was more due to the great field-mar- 
shal whose name I haye mentioned, and who to-day remains the 
glory, and honor, and the pride of his people, than any other named 
man in the empire of Germany. > 

Mr. LOGAN. The Senator, I presume, will not care to discuss that 
further, but let him go back throngh the history of wars, aud take 
Julius Cæsar, Bonaparte, and all the great leaders of armies. Their 
greatness was IEVADI ut the head of their armies when they were 
young. So, too, with Grant, with Sherman, with Sheridan, and all 
of them; none were over forty years old when the rebellion broke 
out, and when they were at the head of the armies of the United 
States. No man commanded a great army in the late rebellion on 
either side who was sixty-two years old. 

Military leaders are different from judges on the Supreme Bench, 
where the position merely requires thought and study. War re- 

uires activity and energy; it requires men who are capable of 
sleeping on the ground in the wet and in the dry. After a man gets 
to be sixty-two years old, I do not think he would last very long in 
that condition of life. 

When we talk about retirement we talk about it for the benefit of 
the Army if war should occur. An army ought always to be on a 
war establishment; the establishment should be the same as if war 
existed at the time. 

Take the list of the great generals during the last war and see who 
they were. General W. T. Sherman is about sixty-two years old 
now; he was about forty at the time he entered the Army in the last 
war. General Sheridan is now fifty-one years old; he was not forty 
then. General Schofield is now fifty years old. General McDowe 
is sixty-three years old; he Wasa little over forty when the war began. 
General Pope is fifty-nine; General Howard is fifty-one; General 
Terry, fifty-three; General Augur, sixty; General Crook, fifty-two. 
General Hancock isnow fifty-seven; helacks five yearsof coming up to 
sixty-two, twenty years after the war. So you may take any of these 
generals, and forty-one and forty-two years would be the extent of 
the limit of age at the time they commanded great ermies. You 
cannot judge to-day of their ability physically (I speak nothing of 
their mental ability) to command armies as When they were forty 
years old, in the prime of life. 

Let me call attention to another thing. I find quite a number of 
officers on the Army list; here is one surgeon in the Army who is 
seventy years and five months old; there is quite a number who are 
over sixty; some sixty-eight, others sixty-three, sixty-five, and so 
on. Why are those men left in the Army to-day, when seventy years, 


» retire those who are not his favorites. 
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sixty-eight years, and sixty-five years old? It is because when a 
President comes to make his selections to retire men he is very apt 
to retire the man that he wants the place of for some one of his 
favorites. 

Mr. BUTLER. There are majors and colonels on the active list 
over sixty-two. 

Mr. LOGAN. Certainly, plenty of them, but I only speak of lead- 
ing officers. That is the condition to-day in the Army. You retire 
a man because he is sixty-two, and you appoint a man just as old to 
hold the same office. What kind of retirement is that? So it runs 
through the Army. When we leave the retiroment as it is to-day to 
the judgment of the President, the President is just like other men ; 
he is very apt to pick out his favorites to keep in the Army, and to 
If you expect to see any- 
thing else, if must be from some President who shall be elected here- 
after; none has ever done otherwise who has been elected hereto- 
fore. 

As I said, you have got to fix some age. Sixty-two is the age fixed 
in the law for the retirement of both Army and Navy oflicers in the 
United States, but it is left to the discretion of the President as to 
Army officers, and that discretion has been exercised as I have stated. 

Why should a man object to being retired after he is sixty-two 
yearsold? Officersare retired, first, because they are disabled, either 
mentally or physically. The next reason is to give younger men an 
opportunity at least of ascending the scale before they become of 
that age. If you retain the head officers in the Army beyond sixty- 
two, then a young man in the Army can never arrive at tho promo- 
tion he ought to have, or that he expects to have when he goes into 
the Army. Take, for instance, a colonel to-day, who thinks ho ought 
to be promoted to a brigadier-general’s place. ett) se he ought to 
be, but you do not retire the brigadier-general; and I want to call 
attention to this very thing now. a 

Suppose there is a colonel in the Army to-day who has shown by 
his course of conduct in the Army that he ought to have promotion. 
How is he to get it? Youkeep your brigadier-generals in the Army, 
according to your theory, as long as they live, or else as long as the 
President desires. Social influences and all the influences that are 
brought to bear upon man may be of such a character that no briga- 
dier-general is retired. The colonel arrives at sixty-two, the age at 
which he would be retired. Yourbrigadier-general stays inthe Army, 
but when the man who onght to be promoted arrives at sixty-two 
some 5 thinks, ‘‘ Now, if I can get that colonel ont of 
the way I shall not be retired.” What does he do? His friends at 
once make an assault upon the President to retire the colonel; he is 
retired. and then the brigadier-general is safe. 

To illustrate this proposition further, let me show you what oc- 
curred during President Hayes’s term. There were three assistant 
quartermasters-general in the Army who were over sixty-two; one 
of them was seventy. Under the law you can only retire a certain 
number. Whenever a vacancy occurred a board was always organ- 
ized which retired some young officer. That filled up the number on 
the retired list, and they stayed in. That is the way retirement 
works under the law as it exists now. About three years ago there 
were ten or fifteen lieutenants and captains retired by an Army 
board. I do not say it was unjust, but it was very strange that men 
seventy years old stayed in the Army and lieutenants were retired. 
They were retired and filled up the retired list, and then the older 
men stayed in. That is the working of your law to-day as it exists. 
Finally vacancies occurred and these men were retired, but not until 
they had used all the genius they had to keep their retired list full, 
so that they might not be retired under the law. 

Now, we propose that after a man has served forty years he may 
be retired at his own request. Westruck out the provision for thirty- 
five years which the House put in. Why? By putting in a pro- 
vision that a man should be retired at his own request at thirty-five 
and should be compelled to retire at forty years, it would work a 
great hardship to quite a number of men in the Army. Lean illustrate 
that. There are some men in the Army to-day who graduated and 
entered the Army at eighteen, and they would be retired before they 
are sixty-one; several of them would be retired at sixty; one of them 
at fifty-eight; so that it makes a difference as to the time that a 
person entered the Army under the application of the rule of forty 
years. Therefore we struck out the compulsory retirement after 
forty years and left it discretionary with the oflicer of the United 
States himself to request a retirement at that time. Everybody 
must see, I think, that that is fair and right. 

Then we provided for the retirement of officers at sixty-two years 
ofage. I have given the reason why we agreed on that. The Mili- 
tary Committee met together, that is, a majority of them, (there 
were two of them not present,) and agreed on that. The commit- 
tee met a few evenings ago at the house of the Senator from Penn- 
Sylvania, [Mr. CAMERON, ] and all who were there agreed that re- 
tirement at sixty-two should take place, and that the General and 
Lieutenant-General of the Army when retired should be retired on 
full pay. That was the agreement of the Military Committee. I 
reported that to the Committee on Appropriations, the committee 
having charge of this bill. I was aeting as chairman of the sub-com- 
mitteo until the bill was reported back to the full Committee on Ap- 
propriations. The sub-committee which had the bill under consid- 
eration agreed to the proposition as it was agreed to by the Military 


Committee. It was then reported to the full committee. In the full 
committee the only change that was made was that the committee 
said, “General Sherman being ready to be retired now, and he hav- 
ing said publicly that he was in favor of retirement at sixty-two, he 
shall be retired on full pay, but the Lientenant-General having ten 
years to run before he will be retired, we will allow that to stand.” 

Mr. CAMERON, of Pennsylvania. Will the Senator permit me to 
interrupt him? 

Mr. LOGAN. Certainly. 

Mr. CAMERON, of Pennsylvania. Is it fair to mention here what 
General Sherman said with regard to himself? He is too brave and 
too good a man to ask any favors of this Government that the Gov- 
ernment would not give him of its own accord. It is my belief, witlr 
my knowledge of the law, that you cannot take bis place away from 
him; and Ipropose to move an amendment on that point which will 
apply to his case. 

Mr. LOGAN. Iwas not talking about taking anything away from 
General Sherman; Iwas talking about letting him have just exactly 
what he has got and retiring him on full pay. 

Mr. CAMERON, of Pennsylvania. Is it simply pay that he desires ? 
Does he want to be a beggar from the Government? The Senator 
knows that he never proposed that, and that he is as fit a man asis 
in the service to-day to be at the head of the Army. 

Mr. LOGAN. We will not discuss that. 

a CAMERON, of Pennsylvania. The Senator knows it as well 
as I do. 

Mr. LOGAN. I will only say in answer to the Senator from Penn- 
sylvania that lam a little surprised at his statement when he agreed 
with the rest of the committee to this proposition at his own house. 
That is all I can say about it. He appeared to be perfectly satisfied 
with it, and that was the agreement of the committee. Thie com- 
mittee went there, and that was the understanding. I am only 
stating what the facts are, and I state also that as to General Sheri- 
dan the committee concluded to let that matter alone until the time 
should come, and let Congress act as itshould then see proper. And 
so it was with Hancock, and so it was with other generals. Gen- 
eral Hancock has five years yet, and so have some of the other major- 
generals. 

Mr. BUTLER. If the Senator from Illinois will permit me, I will 
ask the Secretary to read an amendment which I wish to offer at the 
proper time. 

Mr. LOGAN. Certainly. 

The PRESIDING OFFICER. The proposed amendment will be 
read for information. 

The Acting Secretary read as follows: 

Nut the provisions for compulsory retirement in this act shall not apply to Gen- 
eral Sherman, Lieutenant-General Sheridan, Major-General Hancock, and Major- 
General Howard. 

The PRESIDING OFFICER. The amendment will lie on the table 
1 to the call of the Senator from South Carolina. 

r. BUTLER. My reason for offering that amendment is simply 
that I understand each one of these distinguished officers of the Army 
has received the thanks of Congress. 

Mr. HAWLEY. So has General Terry. 

Mr. BUTLER. Iam quite willing to include him, if that is the 
case. I merely wanted to give notice of this amendment. 

Mr. LOGAN. Iwill now discuss that amendment, and I will give 
the reasons why I oppose it. 

Mr. HAWLEY. I hope if the Senator from South Carolina is go- 
ing to make a list of that kind he will make it complete. Brigadier- 
General Alfred H. Terry received the thanks of Congress, 

Mr. BUTLER. I have not the slightest objection to including 
General Terry. 

Mr. LOGAN. I desire to state emphatically that, so far as I am 
concerned, I am opposed to excepting men because they have received 
the thanks of Congress, and Iwill give the reasons forit very briefly. 
I am not sayng that these generals were not entitled to the thanks 
of Congress and the thanks of the nation. They have had the thanks 
of the nation, because they have been prenan to tho highest poni 
tion to which they could be promoted; but to except a man from 
retirement because he received the thanks of Congress I think I can 
demonstrate in a few moments would bo entirely unjust. 

Why should not General Schofield, who ranks General Terry, who 
was a brave general, receive the thanks of Congress? He had a 
larger command than General Terry, and was just as brave a man; 
and why was it that he did not receive the thanks of Congress? I 
will not say. Iwillstate, however, that while General Schofield and 
I were moving from Atlanta around to another position, ono of my 
division commanders came to Washington City and was promoted 
a major-general without recommendation; and he marched to the 
House of Representatives, where he was invited to the stand, and there 
he received the thanks of Congress. 

Icould give quite a number of instances of the kind. These gentle- 
men did not come here to get the thanks of Congress; I do not in- 
sinuate that; but a great many men who were entitled to it never 
got it, and some men who were not entitled to it did get it. That is 
exactly the fact. No man who belonged to tlie Army ever came hero 
during the war who had a friend to ask the thanks of Congress, who 
did not get it; Ido not care who he was; you cannot show an in 
stance 8 one ever failed. Jean show you any number of mer 
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who are out of the Army to-day who received the thanks of Congress, 
and if you exc@pt these men from retirement on that account, and say 
they ought to be entitled to stay in the Army as long as they live, 
why shall not the men now out of the Army who received the thanks 
of Congress come back to Congress and say, “I received the thanks 
of Congress, and why do you not increase my pension?” Would not 
that be just as reasonable? 

Mr. BUTLER. May I ask the Senator from Illinois a question, if 
it does not interrupt him? 

Mr. LOGAN. Not at all. 

Mr. BUTLER. Was not the rank of general and that of lienten- 
ant-general mado specially for General Sherman and General Sheri- 
dan, and does not that rank in the Army expire with their death? 

Mr. LOGAN. Ido not think it was. 

Mr. BUTLER. That is my information. I thought the rank was 
made specially for them and expires when they die. 

Mr. LOGAN. General Grant, I believe, was the first man who 
was made lieutenant-general and then general afterward. Ido not 
want to discuss who that position was made for. They were ap- 
pointed to it; they hold the 11 that is enough. 

Mr. CAMERON, of Pennsylvania. What do you gain by retiring 
these men if they are eflicient? 

Mr. LOGAN. Iwill answer the Senator that it would be much 
better for a man to consider the question in the committee before he 
votes upon it, if he is going to oppose it in the Senate. I only say 
that if Lam placed here by the Military Committee and the Appro- 

riations Committee for the purpose of advocating a bill that has 

cen agreed ie by both committees, and if then men who agreed 
to it and asked me to report it and advocate it come here to oppose 
it merely to let the country understand how they are on this subject, 
it is not necessary for me to act any further in that capacity. 

The Senator from South Carolina says that these positions were 
uiade for these men, and therefore they ought to hold them. 
© Mr. BUTLER. No; [simply made the inquiry. 

Mr. LOGAN. Then I will answer what the Senator from Penn- 
sylvania said. 

Mr. BUTLER. That was my information. 

Mr. LOGAN. Ihave nothing to say about that. ‘The rank was 
not so created perhaps, but then it makesno difference. It was cere- 
ated probably with the expectation that General Grant would be 
appointed general, as he was; probably with the expectation that 
General Sherman would be appointed lieutenant-general, as he was. 
It may have been presumed that afterward somebody else would be 
appointed licutenant-general, but I do not know anything about 
that, and I do not care anything about it. That has nothing to do 
with the question. 

It is asked, why do you want to retire anybody? Ido not desire 
to retire anybody any more than others do, except for the benefit of 
the Army. Every oflicer in the Army, with the exception of about 
fifteen, old and young, has petitioned for a sixty-two years’ retire- 
ment bill for the benefit of the Army. The Senator from Pennsyl- 
vanin asks, why retire General Sherman? I have nothing against 
General Sherman. I have no desire to antagonize bis interest. Per- 
sonally I am friendly to him. But why is it that people are so sen- 
Sitive about the question of the command of the Arm Is it under- 
stood that no man but one shall have command of the Army of the 
United States? Does the Senator desire to except the General of the 
Army so that he shall be general all his life? Is that the object? 
You retire a colonel for what purpose? To give the licutenant-col- 


onel command of the regiment. Why will you not retire the general, | 


and why do you say he must command the Army always? ‘There is 
as much desire in officers to have promotion up to the command of 
the Army as there is among the line officers, the lower officers, to rise 
to the command of aregiment. Is it to be said that you promote 


the under officers up to colonel, but that no man shall ever be pro- 


moted to the command of the Army? Is that the idea? 


If you retire General Sherman then the nextin rank will command. 


the Army. If the next in rank is General Sheridan, he will command 
the Army, and if General Sheridan is retired then the first major- 
general will come in, Are Senators going tostand here and say that 
if General Hancock should be alive, or General McDowell, or Gen- 
eral Schofield, none of the men who now hold commissions shall ever 
command the Army? Is that the object of these gentlemen? 

Mr. BUTLER. It does not give them any additional rank, how- 
ever. 

Mr. LOGAN. That does not make any difference; the rank is not 
the. AOR HR it is whether they shall be promoted to command 
the ay. 

Mr. BUTLER. But does not promotion give additional rank ? 

Mr. LOGAN. I beg the Senator’s pardon ; he had better examine 
the law, for I say to ‘him that to-day he may rank me as a major- 

general in the Army, but if the President afsigns mo to command a 
corps, under the law I rank him. 
Mr. BUTLER. Certainly. 

Mr. LOGAN. That is the law. 

Mr. BUTLER. But it would not give the Senator any additional 
rank; he would be still a major-general, That is the point Imake. 


Mr. BOGAN. But it puts the man so assigned in command and 


mikes him rank the other officer. 
Mr. BUTLER: Certainly, but it docs not raise the grade any. 
Mr. LOGAN. That perhaps it would be well for the Senator to dis- 


cuss years to come, if General Sherman isretired orif General Sheridan 
should be retired, Those two men holding this high rank, if you 
determine to keep them there always, nobody else can ever hold that 
rank; but if these two generals should he retired at the proper age 
there are other men in the Army who perhaps fought as gallantly as 
they did, except that they did not have their rank. Then Congress 
might conclude that they were entitled to have this rank, and they 
might give this rank to them by mere act of Congress. 

I say to Senators to-day that if it was left tẹ n s and this retire- 
ment was made I would not abolish that law; but I would put 
General Sheridan where his rank puts him, and I would put the 
next ranking officer, General Hancock, in the next place, and so 
with the next ranking oficer, as gallant a man, as gallant an officer. 
That is what I would do. I would not make this invidious distinc- 
tion between men who have all won their spurs, one equally with 
another, merely because one happened to have a larger command 
than another. 

Senators ask, why retire General Sherman when it promotes nobody ? 
I say it does; it gives the grandest promotion in the Army that this 
Government could give to any man; it gives the man who is next 
the command of the Army, and if he dies before the time for his re- 
tirement, or if he should be removed for any misconduct, then it gives 
the next man the command of the Army. Suppose General Sheridan 
is put in command of the Army to-morrow, and for some cause or 
other the President should remove him from the command; who then 
would take the command? General Hancock, the next in rank, 
would take the command of the whole Army. Is not that a proud 
position? Is not that a position any man would desire? The lien- 
tenant who goes into his company expects to be captain after a while, 
and the man who serves inthe Army as a major-general always looks 
forward to the time when he shall command the Army. But ifit is 
the determination that the proposition of the Senators from Dela- 
ware and Pennsylyania shall obtain here in the Senate, then nobody 
will ever command the Army except those two men; nobody else 
willeyer be permitted to do it. When General Sherman dies, Gen- 
eral Sheridan, if alive, will command the Army, and if he isnot alivo 
somebody else will; but no man will be permitted to command the 
Army by virtue of any law that exists except those men who are put 
into it. You cannot make a good Army that way. You never can 
make a fighting Army that way. You must have men to understand 
that when they join the Army promotion is open to them up to the 
highest grade in the Army, or else you kill the spirit that is in the 
Army. Te is not the mere fact of haying held the ofice of General. 
That is not the question. The question is whether he shall prevent 
every other man from ever commanding the Army. © 

Mr. BUTLER. I should like to ask the Senator a question merely 
for my own information. 

Mr. LOGAN. Certainly. 

Mr. BUTLER. Perhaps the Senator is better informed than I am. 
Is it not the fact now that under the law neither General Sherman 
nor General Sheridan can be compelled to retire at sixty-two? 


Mr. LOGAN. No, sir; that is not the law. 
Mr. LER. Are they in the same category with the major- 
generals? x 


Mr. LOGAN. Yes, sir. 

Mr. BUTLER. I have understood differently. 

Mr. LOGAN. I do not know what the Senator has understood, 
but the law applies to every officer in the Army. 

Mr. BUTLER. Can they be retired at sixty-two at the option‘of 
the President! Ep 

Mr. LOGAN. Certainly, at the option of the President. That is 
what I have said all the time. 

Mr. BUTLER. I was not aware of that fact. 

Mr. LOGAN. Certainly, the law applies to every officer. 

Mr. BUTLER. Will the Senator read it? 

Mr. LOGAN. I will read it when I turn to it. 

Mr. CAMERON, of Pennsylvania. That is true. There is no doubt 
about that. 

Mr. LOGAN. I never heard it questioned before. 

Mr. CAMERON, of Pennsylvania. That is the law. 

Mr. BUTLER. I will not disturb the Senator now in his argu- 


ment. 
Mr. CAMERON, of Pennsylvania. The Senator from IIlihois is 
entirely right about that. ‘ 
Mr. LOGAN. There is no doubt about that being the law, but I 
do not know exactly whero the section is now. 7 
Mr. ALLISON. Iwill find it forthe Senator. aes 
Mr. LOGAN. Then there is one other proposition. As the law 
stands to-day the President of the United States may retire the Gen- 
eral of the Army. 
Mr. BUTLER. At sixty-two? 
Mr. LOGAN. Yes, sir, at sixty-two. 
Mr. BUTLER. Thad been differently informed. 
Mr. LOGAN. The Senator has been misinformed, because that is 
the law. Here itis: — 
Sec. 1243. When an officer has served forty consecutive years as a commissioned 
oficer, he shall, if he makes application therefor to the President, be retired from 
active service and placed upon the retired list. When an oflicer has been thirt 
yeaa te service, he may, upon his own application, in the discretion of tho Presl- 
ent, be so retired, and placed on the re list. 


Mr. ALLISON. Read the next section. 
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Mr. LOGAN. Section 1244 of the Revised Statutes provides that— 

When any officer has served forty-five years as a commissioned officer, or is 
sixty-two years old, he may be retired from active service at the discretion of the 
President. 

Mr. BUTLER. That I know isthe general law, but I have always 
been informed that in the act creating the grade of general in the 
Army for General Sherman he was specially exempted from the 
operation of the law. 

Mr. LOGAN. Not at all. 

Mr. CAMERON, of Pennsylvania. The general act, as I under- 
stand it, was made when General Grant was appointed, and when 
General Grant retired from the Army and became President he ap- 

ointed General Sherman, and that promoted General Sheridan to 
fis place. Upon the death of cither one of these generals the office 
expires, That is all there is of it; and it does not affect the rest of 
the Army at all. 

Mr. LOGAN. The law now is, as I have stated it, that any officer 
in the Army may be retired at sixty-two at the discretion of the 
President. I have stated already how that discretion is exercised 
by the Presidents, as everybody knows who has witnessed the exer- 
cise of that authority by the Presidents, not by one, but by all; they 
have all exercised it exactly the same way. 

This proposed retirement is better for General Sherman a great 
deal. It is in my judgment a kindness to him, and why? If he stays 
in the Army a few years longer and some President should retire 
him, he would be retired on three-quarters pay, because the Presi- 
dent has no power to retire him in any other way. _ If he is retired 
under this bill, he is retired on full pay. Therefore, I say it is better 
for him; and itis strange to me that his friends should antagonize 
this measure. Especially it seems strange that the Senators who 
were for it at the time the provision was agreed upon should antag- 
onize it in the Senate, when it does more for General Sherman than 
the act of the President could do in retiring him under the law as it 
now exists. 

Let me go a little further and see how the logic of the argument 
of the Senator from Pennsylvania would work. He says you must 
not retire the General of the Army. Why? Because he is competent 
to command tlie Army. But you must retire a captain. Why? Be- 
cause he is incompetent to command his company. Why is he in- 
competent? Because he is sixty-two years old. General Sherman 
were the captain of a ouman you would retiro him because you 
consider that he had arrived at an age when he was not fit to com- 
mand or perhaps was not fit to go into war, no matter how great a 
military man he was; but if he is a general you do not retire him, 
In other words, he is competent to command the armies of the United 
States, but he is incompetent to command a hundred men. That is 
exactly the logic of gentlemen here. You do not want to retire a 
man when he is a major-general, a lieutenant-general, or general, 
because he is competent; but if he were a captain he would not be 
competent and you wouldretirehim. That is the way Senators want 
to fix the law. They want to except General Sherman from retire- 
ment so that he must command the Army as long as he lives; but 
they will retire the captain and lieutenants of a company. Why? 
Because they are not competent. When a man gets a Great position 
and stands up above all other men he must not be touched, but if he 
is small you put your hand upon him. That is all there is to that 
argument. 

am as good a friend to General Sherman as the Senator, his rela- 
tive, is who stood here and catechised me, and I think I am a better 
one, for I think I know better as a military man how to be his friend 
than that Senator does, I served under General Sherman from 
Shiloh to the time when the armies were mustered ont of tho service. 
I was in his immediate command during the whole war. I would 
not do anything on earth that would detract from his character or 
injure himin any way whatever. I neyer have done it; but Icannot 
understand the idea that when you retire a man on full pay at sixty- 
two, he should be dissatisfied with that and his friends should be 
dissatisfied with it, while the lieutenant, the captain, the major, the 
lieutenant-colonel, or colonel shall be retired on three-quarters pay. 
The lieutenant who gets his $1,500 a yearis retired on three-quarters 
pay, a starving retirement, because he is sixty-two years old; but 
when you retire a man at the head of the Army on full pay because 
he is sixty-two years old, then there is complaint made about it. I 
cannot understand it. 

Mr. SHERMAN. I trust the Senator from Illinois will allow me 
to make a remark, as he speaks about the general of the Army being 
dissatisfied. 

Boe LOGAN, No, the Senator misunderstood me. 
ng. 
Mr SHERMAN. I desire to correct the statement. 

Mr. LOGAN. No; I spoke of the Senator from Pennsylvania, his 
friend, being dissatisfied with this measure. 

Mr. SHERMAN. Perhaps the Senator will allow me to state—— 

Mr, LOGAN, Certainly. 

Mr. SHERMAN. That General Sherman I presume has never 

öken to a member of the Senate on the subject. I spoke to him 
about it and he said whatever the Senate did he wonld not only as- 
sent to but approve, because he considered that Congress should 
properly decide thisquestion. He has no wish to express, and I hope 

e will not be quoted for or against this measure, for I know he has 


I said no such 


refrained from saying anything about it. He never has expressed 
any desire about it, and I haye no doubt that whatever the Senate 
sees proper to do he will not only acquiesce in but will approve of 
very heartily. Therefore his name ought not to be quoted for or 
against any action that may be taken by the Senate. The only com- 
munication I eyer had from him on the subject was one which I sent 
to the Committee on Appropriations, (I presume the Senator from 
Ilinois had possession of it,) and that was that he wanted no diserim- 
ination made in his favor. 

Mr. MORGAN. I desire to ask the Senator from Ilinois a question 
with his permission. 

Mr. LOGAN. Certainly. 

Mr. MORGAN. If General Sherman should be retired under tho 
bill we aro now discussing, could the Government recall him into 
active command? 

Mr. LOGAN. Most certainly, at any time. 

Mr. MORGAN. Then his retirement would not create a vacancy 
in the office of General of the Army ? 
Mr. CAMERON, of Pennsylvania, 

compelled to call upon him. 

Mr. LOGAN. It would not be compelled, but it can call on General 
Grant, or on anybody else. The Government can call whom it pleases 
into active service to-morrow. 

Mr. MORGAN. As the General of the Army? 

Mr. LOGAN. Withhisrank. The proposed act would not deprive 
him of his rank. 

Mr. SHERMAN, But the law forbids any person on the retired 
list from being called to active duty except as superintendent of the 
Military Academy. 

Mr. LOGAN. Of course it prohibits such persons from holding any 
other office, or performing duty, but the Senator from Alabama asked 
if the Government could call him into the service. 

Mr. MORGAN. As General of the Army? 

Mr. LOGAN. Yes. 

Mr. SHERMAN. Congress could do it. 

Mr. LOGAN. Congress is part of the Government. Congress could 
pass a resolution through both Houses calling any officer into tho 
service, 

Mr. MORGAN. My question had reference to the law. 

Mr. LOGAN. As the law exists, a retired officer may be detailed 
to any of the colleges, or made superintendent of the Soldiers’ Home, 
or appointed to a foreign mission. 

Mr. MORGAN. Then if he is retired as General of the Army it- 
would create a vacancy in the office? 

Mr. LOGAN. Not at all. The office dies with the retirement, but 
he holds the rank still. There is no vacancy. 

Mr. SHERMAN, Iwill read the law on the subject, 

Mr. MORGAN. Would the office of General of the Army beabol- 
ished by his retirement ? 

Mr, CAMERON, of Pennsylvania. Certainly. 

Mr. SHERMAN, If my friend will allow me, I will read the law. 
Tread from page 202 of the Revised Statutes, section 1094: 

Provided, That when a vacancy occurs in the office of general or licutenant- 


general such office shall cease, and all enactments creating or regulating such 
offices shall, respectively, be held to be repealed. 


Then section 1259 provides that 


Retired officers of the Army may be assigned to duty at the Soldiers“ Home, 
upon u selection by the commissioners of that institution, approved by the Secre- 
tary of War; and a retired officer shall not be assignable to any other duty. 


That is the law, I suppose, now. 

Mr. LOGAN. That is the law; and there is another provision of 
law to the effect that retired Army officers may be assigned by the 
Secretary of War to duty at colleges, asinstructorsintactics, That 
is the law; there is no question about that. When we are in war 
Congress authorizes the President, and he increases the Army. It 
cannot be increased in any other way than by act of Congress. By a 
resolution of Congress passed through both Houses to-day every re- 
tired officer can be called into active service by the President of the 
United States. So, probably, if any man is retired and the Govern- 
ment should desire his services the Government would very quickly 


The Government would not be 


Say So. 

Mr. HALE. Retired officers are still a part of the military estab- 
lishment. 

Mr. LOGAN. They are a part of the military establishment, only 
they are not to be put on active duty Serene by the consent of Con- 
gress. If this measure should pass, from thirty to fifty men, I donot 
recollect the exact number, would be taken out of the active list and 
placed on the retired list. We do not increase the retired list, but 
the retired list could not then be filled up by lieutenants. Amanat 
sixty-two would be retired irrespective of the number now on the 
retired list. 

Mr. BUTLER. May I ask the Senator one other question, because 
I am doing it for my own information? 

Mr. LOGAN. Certainly. 

Mr. BUTLER. I am entirely in accord with the Senator from Tlli- 
nois in his views on this measure. Has the Senator or the committee 
ever taken into consideration the difference in the expense that would 
result from the passage of this measure? I have never made any 
calculation, but my general information is that it would not increase 
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the appropriations very largely, for many of the higher officers would 
be put down upon three-quarters pay. Is not that the fact? 
r. LOGAN. Yes, sir; it is the fact. 

Mr. President, I do not wish to detain the Senate in the discussion 
of this proposition. I do not claim to have any more knowledge 
about military matters than other men, and not so much as a great 
many others; but the House having examined this question thor- 
oughly and having passed upon it, and two committees here having 
passed upon it, if the desire of individuals to prevent the law ap ly- 
ing to certain persons shall defeat the proposition, then the law 
ought not to stand as it does to-day. There onght to be no excep- 
tions to a retirement clause from the General of the Army to the 
“east licutenant. ‘The very moment that you make an exception in 
the Army, by that exception you make every other man think less 
of himself than before, for he knows he is not in the exception ; he 
feels that he is not as good a soldier, at least by law, as those who 
are excepted, and it kills the pride of men; it destroys the morale of 
the Army, which ouglit not to be done. 

If the Army could bo benefited by retaining these men I would 
have no objection whatever; but I cannot see that it could be. 
While we are now at peace many officers have resigned, and the 
Army is only kept up from the fact that you give them encourage- 
ment that the time may come when they themselves may be pro- 
moted to higher rank. So you keep them in the Army, but when- 
ever you strike them down, and say to them,“ Your rank shall not 
be higher than a certain grade; exceptions shall be made so as to 
keep Fou in a certain position,” you say to every oflicerin the Army, 
“You had better find some other place.“ It is a discouragement that 
ought not to be found in the law. If you desire to make an excep- 
tion to the Army list more than what is done by this provision, you 
ought to strike the whole thing out and have nothing further to do 
with it. No retirement bill ought to be passed unless it applies to 
allalike. No discrimination ought to be made in the Army or the 
Navy. 

The worst thing that has ever been done to the Navy in this coun- 
try was the act which was passed under tho influence of the higher 
men in the Navy which excepted them from retirement. The Navy 
stands to day with exceptions from retirement so as to keep certain 
men at the head of the Navy as long as they shall live, whether they 
can see to sail a vessel or whether they are able to totter on board 
ornot. That was a wrong done to the Navy at the time; and now 
we find gentlemen in the Senate who want to continue that wrong 
by making a policy of the same kind applicable to the Army. 

I will venture the assertion that there is not an officer in the 
United States Navy to-day who will not tell you that he feels cha- 
15 and mortified that the laws say to him, “on shall never 

ave the rank that certain men have, because they are excepted 
under the law, and you are not.” Talk with oflicers in the Navy 
and they will all tell you the same thing. Talk with the Army offi- 
cers and they will tell you the same thing. 

There is nothing on earth that would induce men to attempt to 
strike out this proposition except favoritism, special favoritism for 
oe men, so that they may always be favored bylaw. That is all 
there isinit. Ido not like to say these things, but they are true. 
In all my experience as a legislator I have been the worst enemy to 
myself; for I have never yet, upon this floor or that of the other 
House, made an exception of any man because of his position. Ihave 
treated all men alike in the Army, in the Navy, and everywhere else, 
and for that I hayo been censured. When I tried once before to put 
all men upon the same line in the Army I was criticised and censured 
by the friends of men in the Army who wanted to make exceptions, 
as is the case to-day. Ifyou look far out on the prairies to tlhe men 
who support you and me here, and ask them the question whether 
they would make exceptions in a law, or have it apply to all alike, 
they will tell you that they would have it apply to all alike. 

Day after day we are following out the practice in the Senate and 
in the Congress of the United States of making exceptions of men, 
and why? Because they are around Washington City and have 
higher rank than other men. Men in Washington City can get 
0,000 voted to them by Congress for doing that which they never 
did do, and why? Because they have high rank. There is nothing 
else on éarth. The Senator from Pennsylvania laughs. 

Mr. CAMERON, of Pennsylvania. No, I do not laugh. 

Mr. LOGAN, The Senator from Pennsylvania knows that it is 
true. We pile up money in the Treasury and pay it out by way of 
prize-money to men for acts they never performed, Except your 
generals in the Army, and you tell the country that men in high 
position are above the people, and that they find friends who will 
stand here and put their heels on the masses for the purpose of pre- 
serving and protecting men because they have high positions in the 
country. That is what they say, and that is all there is in it. 

Mr. HALE. How did they get them? > 

Mr. LOGAN, They got them in a most honorable way. There is 
no question about that; no man disputes that. When men have 
performed honorable service I ain willing to give them all that they 
are entitled to, but I am not willing to crush everybody else for that 
purpose. I would not have put General Grant back in the Army on 
the active list. Why? Because it would hayo interfered with other 
officers who had won their spurs. I wanted to put him on the re- 
tired list. I would not keep General Sherman on the active list in 


order to interfere with other men after he arrives at the age at 
which other men are retired. 

Mr. CAMERON, of Pennsylvania. 
to be kept on the active list. 

Mr. LOGAN. I am sure he would not ask it, nor does the coun- 
try ask or expect it. They expect all men who have won their spurs 
to be treated alike. Others have won theirs as well as he, perhaps 
not so successfully. He has got credit for it; I am willing to give 
ittohim. I would write his epitaph in golden letters if it was left 
tome. But that is no reason why every other man should be de- 
barred of the right and privilege of commanding the Army of the 
United States. y 

Mr. MORGAN. I desire to ask the Senator from Illinois a question 
for information before he takes his scat. If the offices of general and 
lieutenant-general were both vacated to-day, would the command 
of the Army devolve on the senior major-general, or would it de- 
volvo upon such major-general as might be designated by the Presi- 


General Sherman does not ask 


x It would devolve upon the senior major-general. 
The President of the United States can relieve any man from duty 
and put another one in his place, but by the law the major-general 
senior in command would have the right to command the Army. 

Mr. MORGAN. Then in the absence of any discrimination, the 
senior major-general would take command of the Army. 

Mr. LOGAN. Yes, sir. 7 

Mr. MAXEY. Mr. President, the question before the Senate is one- 
to my mind of very great importance, and a question of so much im- 
portance has not received and cannot receive, on an appropriation 
bill, in the few sittings devoted to it, the consideration to which it is 
entitled. It is a great military question. It proposes to start out 
on anew military departure in this country. It is a measure involv- 
ing a principle which has never been in force in this country from 
the foundation of the Government down to the present time. It 
requires mature deliberation. It comes to us on an appropriation 

„slightly considered and only slightly, because for want of time, 
by the Military Committee, and by courtesy, because the bill itself 
lias never been referred to that committee by any act of the Senate. 
The Committee on Appropriations propose some changes in the pro- 
vision as it came from the House. The principle of the measure is that 
at sixty-two years of age an officer of the 9 shall be retired, 
whether willing or no, from the service. Whether he is in good 
health, whether he is mentally or physically qualified to perform 
duties, is not considered. The simple, isolated, naked fact that he 
is sixty-two years of age is to be sufficient for him to be compelled. 
by law to retire from the service. 

Mr. President, I desire in a very few words to express my dissent 
from the proposed measure. I was not present with the Military 
Committee at the special night session when the committee acted 
upon this measure. My views in regard to it are and were before 
that meeting perfectly well known by the committee. Lhave opposed 
that portion of the appropriation bill which refers to compulsory 
retirement ever since it was brought before Congress. On the 1st 
of May, before the compulsory clause had ever been considered by 
the Military Committee, I offered an amendment to strike the whole 
of it out. Ithink the chairman of the committee is aware of the 
fact that I have been opposed to compulsory retirement at sixty- 
two. 

Mr. LOGAN. If the Senator will allow me, I said the Committee 
on Military Affairs agreed to the measure with two exceptions. I 
excepted the Senator. I said there were two exceptions. 

Mr. MAXEY. I knew the Senator from Ilinois, the chairman of 
the Military Committee, could not have had any reference to me 
when he remarked that ho did not think it fair for gentlemen to favor 
a bill in committee and oppose it here, 

Mr. LOGAN, The Senator very well understands that I applied 
my remarks to the Senator from Pennsylvania. 

Mr. MAXEY. I know myself that the Senator did not refer to me, 
but I thought it best that the RECORD should show that fact. I 
knew he did not apply them to me. 

Mr. LOGAN. No, sir; I did not. 

Mr. MAXEY. I desired the Recorp to show it, for I know the 
Senator too well to suppose for a moment that he would do mean 
injustice, and as the Senators remark appeared general it was due 
to myself that his statement should show that it had no reference to 


me. 

Mr. President, let us look at this as a ploi simple, common-senso 
proposition, We had noact for compulsory retirement or otherwise 
during the war of 1812. We had none during the war with Mexico, 
We had but a very meager act applying toasmall percentage of the 
Army during the late war. Sincethe war we began with that small per- 
centage and by degrees increased it to three hundred and then tofour 
hundred by a tew lines which attracted no attention upon an appro- 
priation bill. The Senator from Illinois knows we found, to his sur- 

prise and mine and to that of every member of the Committee on 

lilitary Affairs, that the retired list had been increased on the act 
approved 18th day of June, 1878, apon an appropriation bill from 
‘lites hnndred to four hundred, and this, too, without any reference of 
the bill to the Committee on Military Affairs. In a very few days after 
that increase was made there was a rush to get upon the retired list. 
As the Senator has stated, old officers were leit out of the retired list 
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und others were put on. 


About eighty-five of the one hundred were 
put on in the course of perhaps two or three weeks; at least in a 
very short time, as I was informed. 


Mr. LOGAN. I did not state the fact nearly as bad as it is. I 
Ask the Senator from Texas, is it not a fact that this list was filled up 

with young oflicers, and the old ones were left in the Army under 
the law which exists now? Is not that the truth? 

Mr. MAXEY. Iwas so informed; and I have no doubt that the 
feeling that favoritism had been shown, as was believed, exercised 

=a bad influence on the Army. 

It is a most unfortunate thing that the action of the Executive 
should ever justify or give grounds for snch feeling. 

What does this great retired list mean? The American people to- 

day are paying a heavy tax to support the four hundred men draw- 
ing great pay compared with the pensions of enlisted men from the 
pockets of the people; yet here is a proposition to increase the re- 
tired list and make it a perpetually increasing list throughout all 
time to come, at the expense of the people. The strongest reason 
which is assigned here is that the officers of the Army want it and 
certify in favor of its propriety. I do not ask them what they want 
in regard to this matter; but I do ask what is the interest of the 
people of this 1 Who have the taxes to pay. Is it to their 
interest that we should do this thing? IL Say no. <A judge should 
never sit in a case when he is a party in interest. However honor- 
able officers may be, it is manifestly to their interest that this meas- 
ure shonld be adopted, and the fact of interest necessarily gives bias 
to the judgment, and their testimony cannot be regarded as disin- 
terested. 

We are told here—I have heard it from all parts of the country, it 
comes to us from Army people through the mails, in every mail that we 
open we findit—that it is necessary to get young men at the top of the 
list; that we must have young blood to command. I have heard it all 
along the line. We are told that Julius Cesar was a young man, that 
Napoleon Bonaparte was a young man, that Hannibal Wasa young man 
when he achieved his great reputation; therefore the conclusion is 
drawn, in order to get Julius Cæsars and Napoleon Bonapartes and 
Hannibals, that we must have a retired list. It seems to me that 
this is ‘fa lame and impotent conclusion.” 

Mr. President, in the course of my reading I have looked somewhat 
into history; and I find that Hannibal was a young man, Julius 
Cæsar was a young man, so was Napoleon Bonaparte, when their great 
reputations were won; but none of those men got their rank by the 
benefit of a retired list. Napoleon Bonaparte was but a sub-lieuten- 

ant in the French army during the great revolution, and by hisown 
genius he sprang to the front and became the commander of that 
army, not by having the heads of the men above him cut off. Julius 
Cæsar became the commander of the armies of Rome not because he 
-had the heads of those above him cut off but by reason of his exalted 
military genius. Hannibal was the great leader of the Carthagin- 
„ians; a born general. None of those men had to have a retired list to 
help them. 

You stop too short in that argument to make it applicable here. 
It is said that they achieved all their greatness 9 5 they were 
young. That is perfectly true; but do you know what would have 

een the outcome of those men? They all, with one exception, died 
“young, and he had no important command for years before his death. 
That part of the story has not been told. But when you come toa 
man who was the equal of any of them, when you come to the Iron 
Duke, the man who at Waterloo overturned the great Napoleon, he 
was then a young man; he was only about forty-six years old, I 
think. What did the people of Great Britain, as wisely governed 
-a nation as there is in Europe, do with the Duke of Wellington? 
He did not die young. What did they do with him? Did Great 
Britain retire the Duke of Wellington? No; but when he was over 
seventy years old, to his honor be it said, he then being in the arm, 
and at the head of that joint military and naval commission of Whidh 
General Hardinge, Admiral Cockburn, and others—the most distin- 
ished officers of the British army and nayy—were members, the 
Duke of Wellington, the president of that commission, at every ses- 
sion during the three years from 1837 to 1840, as I now remeinber, 
for I have not read the history for several years, was there with but 
one single exception; and it was to the Duke of Wellington, the 
Iron Duke, that the poor young officers of the British army are in- 
debted for that clause in the Ouse subsequent order in council 
y 8 the purchase of commissions. That was the work 
of the Iron Duke. 
Prior to that time the wealthy and aristocratic of Great Britain 
could buy their commissions, and the poor officer who upon the battle- 
field had periled his lift in defense of the cross of Saint George was 
kept down, because the aristocracy 1 5 the money could buy their 
commissions. That old man, seventy-odd years old, who at forty-six 
won the battle of Waterloo, was the author and finisher of that great 
. order‘of the Queen which prohibited the purchase of commissions; 
and his genius marks in every page the military history of his coun- 
try to the day of his deatli. Wilo his body was not in his old age 
with the army, his brain, his genius, and his experience were there. 

One would suppose, and it has been stated substantially here, that 
an old man never wen battles, and that Gs tho great battles ‘have 
been fought by young men. There may bé several sets of history in 

che werld, for I Raye not read all of them bya great many. IfI 


have read the Franco-Prussian war aright, it was the brains, the 
scientific attainments, the consummate military genius of Von Moltke 
that overthrew Louis Napoleon, and he was present in person actu- 
ally commanding, although nominally the Kaiser, himself over sev- 
enty years old, was incommand. That was done by his masterly 
skill, and the sons of William the Emperor were but mere army 
corps commanders in the hands of that great man, Von Moltke, aud 
submitted to his commands. So I read history, and as I read in the 
Franco-Prussian war that it was Von Moltke who achieved victory 
at Worth, at Metz, and in the decisive victory of Sedan, so I read 
history that it was Von Moltke the old man who overthrew the Aus- 
trians at Sadowa. 

But let us come to the history of our own coun We are told that 
old men do not gain battles. My recollection is very different, I 
remember a man who it was said here a little while ago was retired 
at his own request, and it is true an old man, a man who in the war 
of 1812 became so 1 and so famous by his glorious deeds 
that, starting a captain, he was brevetted, I believe, even up to the 
rank of major-general. He was at that time a young man anda 
gallant, glorious, good officer; but that same man served thirty-odd 
years afterward in the war with Mexico, in which the Senator from 
Illinois and myself both served. The most brilliant conception and 
execution of a campaign in my deliberate judgment, and it is that of 
many military men, was the campaign from Vera Cruz to tho city’ 
of Mexico, the work of that same Winfield Scott in 1847 and 1848, 
who in 181215, thirty-odd years before, had achieved such a repu- 
tation that he had acquired the stars of a major-general. According 
to the theory now, that grand and gallant old man who planted the 
Stars and Stripes upon the halls of the Montezumas, and won from 
Mexico an empire and added it to this country, was so old, so infirm, 
that he was unfit to command an army because he would have been 
sixty-two years old before that campaign was fally completed. 

But let us go a little further in that same war with Mexico. On 
the other line was old Zach. Taylor, ‘‘old Rough and Ready,” who 
commanded in the battles of Palo Alto, that of Resaca do la Palma, 
and directed the defense of Fort Brown, the attack on Monterey on 
the 2ist, 22d, and 23d of September, and on the next day, the 24th, he 
was sixty-two years old. Strange that he had the brain power, the 
will power, and the genius to have won that great battle. Pass then 
to Buena Vista in February following, and you haye a battle under 
Taylor which for bull-dog courage and tenacity of purpose is unsur- 
passed, when with a little over 5,000 men he fought the very flower 
of the Mexican army of over 20,000 men and under their best and 
bravest leader, Santa Ana. Zachary Taylor in February, 1847, was 
over sixty-two years of age, but according to this theory he was unfit 
tocommand troops, and yet he won that great battle of Buena Vista, 
which shed imperishable renown upon him, his gallant army, and the 
American flag. 

You may go to Suwarrow; you may go to the battles of Marl- 
borough, and his last were his best battles; you may go to Prince 
Eugene, and his last were his best battles; you may go to Frederick 
the Great, and as long ashe lived he improved as he grew older. He 
was a better general at the close of his long and brilliant career 
than he was at the beginning of it. The theory asserted here will 
not do; and all this talk about Julius Cæsar, and Bonaparte, and 
Hannibal as applicable to this case has in my judgment no applica- 
tion at all. 

Mr. President, “there were brave men before Agamemnon” and 
there were glorions good armies and glorious good officers in this 
country before a retired list was ever thonght of. Look at the Mex- 
ican war that is so often pointed at. What young man who was 
there wanted to see such old men as Arbuckle and Brady and that 
class retired? What young man was not proud that the opportu- 
nity came about that young as he washe could command acompany? 

I was then only twenty-two years old, and by the absence of those 
above me in my company I had the distinguished honor of command- 
ing the color company of my regiment throughout the battles in that 
valley. Did I want any retired list? No, sir; I was proud of the 
opportunity; and when the select battalion of five companies was 
made up in the city of Mexico, under that gallant and thoroughly 
aecomplished soldier, Colonel Charles F. Smith, young as Iwas I was 
placed in command of one of those companies, and I rejoiced at the 
opportunity. I wanted nobody retired. 

I say you may make this retired list, it will do no good, so far as 
putting men at the head of the Army is concerned. Whenever the 
American people go into a great war they will hunt for some com- 
mander like the “tanner of Galena” or some school-master like the 
one found at Alexandria, The people of this country will find a 
genius wherever that genius may be, whether it be in the Ariny or 
out of the Army. Your retired list does not put a man at the head 
of the Army., Should a great war occur between this and any other 
country, and that war is to be fought by volunteer soldiery, as in 
the main it will be, a man who is fit to command will show himself 
in the progress of that war. 

Who, I ask, when the late war broke out would have thought thut 
Ulysses S. Grant at Galena was the man who would command great 
armies? Who would have thought that that modest, „ 
retiring professor at. Lexington, Virginia, Stonewall Jackson, would 
have proven to bv the most brilliant genins, the man of the grandest 
dash andthe quickest conception on either sidesin the war? Sir, 
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time, circumstances, occasion bring out who is to command armies, 
and it makes no difference whether he is in the Army or ont of it, 
the right man will be brought out. 

Mr. LOGAN, Will the Senator allow me to ask lim a question 
right there? 

Ir. MAXEY. With pleasure. 5 

Mr. LOGAN. I do not want to break the thread of the Senators 
discourse, but as he is speaking of the men who commanded the 
armies on the other side, I wish to ask him if he knows of any selec- 
tion that was made of any man over sixty-two years old to command 
any army or corps in the confederate service? 

Mr. MAXEY. I do not know a case of that kind, and I will tell 
youwhy. So far asthe South is concerned, the people in that region 
of country looked to the men who had won their spurs in Mexico, 
and in almost every instance a division, and from a division up to 
a corps, when formed, was placed in the hands of men who had be- 
come experienced there, and itso happened that the men sent to 
Mexico from the South during the war with Mexico were young nien, 
und the result is as Lhave stated. 

Now, I want to go on to the point I was speaking of when the 
Senator put his question. 

This theory seems to proceed on the idea that we are in one grand 
camp, that the whole country is preparing for and right on the verge 
of a grand war, almost on the eve of battle, and you must haye men 
right away who are capable of poing into the field, of undergoing all 
the fatigue of camp and camp life. Is that true? Why, Mr. Presi- 
dent, we are, thank God, in the midst of profound peace all overthe 
length and breadth of this grand and glorious country of ours, with 
its 50,000,000 people. We are at peace with one another; we are at 
peace with the whole world. The only need that we have now for 
soldiers at all is as a police force in the Indian country to protect 
the frontier settlements from the tomahawk and scalping-knife of 
the savage. 

Where are your generals? General Sherman has simply brain- 
work to do, and that is all; General Sheridan the same at Chicago, 
where he is living as peaceably and as pleasantly doubtless as any 
Senator who performs his work. So you may say of General Pope 
who is at Leavenworth, General Augur who is at San Antonio. 
They are all simply doing office-work, brain-work. That is all, and 
it is all that is demanded of them, They have no harder work to do 
than we have here, and hi are we to say that Senators who are per- 
forming work of a like character that is brain-work with major and 
brigadier generals in the Army ought to retire at sixty-two; that 
the Senate of the United States is composed of men who are incapa- 
ble or unfit to perform their duties aa make laws for this country ? 

Take my honored friend who sits in front ofme, from Rhode Island, 
LMr. ANTHONY.] Do any of us attend to our duties more faithfully 
and better than he does? Take the Senator from Vermont, [Mr. 
MORRILL, ] who celebrated his seventy-second birthday the other day. 
I say to you that the country well knows from one end of it to the 

other that upon questions of finance and upon questions of the 
tariff from his stand-point, which is not mine, he is ‘‘the head and 
front” of those who believe in his theories and stands like Saul 
head and shoulders above his brethren of like faith and order on 
these great questions which he has made the study of his life. Tell 
me that a man because he is sixty-two years old has not the capa- 
city, the brain power, or the physical power to be of service to his 
country, and that is all the question I am concerned in! It will 
not do. Chancellor Kent, after he was sixty years old, and after, 
under an act of the Legislature of New York, he was pronounced 
unfit to preside as a judge because he was sixty years old, wrote his 
celebrated Commentaries, which have a world-wide fame and haye 
been translated into most of the languages of the civilized earth, 
after he had passed that age when it was said he was unfit for further 
service. That will not do. Take, for example 

Mr. LOGAN. How do you think he would have got along riding 
at the head of an army? 

Mr. MAXEY. When we get toa time when we have to ride at 
the head of an army I will say to the Senator from Illinois then it 
will be time to talk about your retired list. ‘‘Sufficient unto the 
day is the evil thereof.” I trast and hope in God that the youngest 
man now in the Army will be on the retired list, if one is passed, 
and over sixty-two before we have any occasion to meet an enemy 
in battle array. 

These men are performing simple duties, attending to the mere 
machinery of the military organization, nothing more. Now, take 
for exainple General Wright, the Chief of Engineers, a man whose 
educated brain so well controls the great fortifications and the im- 
provements of the rivers and harbors of this country. Will any one 
tell me that that man, although he has passed the age of sixty-two 
a few days—he is a little over sixty-two years of age—is not phys- 
ically and mentally as qualified for duty and to head the great 
Engineer Bureau as he ever was? Who can fill his place? Take the 
head of the Inspector-General’s Department, General Sackett. Let 
any man look at Sackett. I venture to red tliat Sackett to-day can 
outrun, outjump, or beat in a square fight nineteen-twentieths of 
the young officers of the Army; but according to this theory, when 
he reaches sixty-two, which will be soon, he must necessarily be old, 
decrepit, and physically unfit for service; and yet he is a splendid 
officer, The whole theory is nonsense. 
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Mr. LOGAN. I wish to call the Senator’s attention to the age of 
General Wright. The Senator is mistaken. General Wright is not 
sixty-two years old. 

Mr. MAXEY. General Horatio G. Wright, if I am not very much 
mistaken, is a few days over sixty-two at this moment. 

Mr. LOGAN. Then he ought not to put his age down in the Regis- 
ter at sixty-one. 

Mr. MAXEY. Iam pretty sure I cannot be mistaken. 

Mr. LOGAN. The Register says hie is sixty-one years old. 

Mr. MAXEY. What year was he born? 

Mr. LOGAN. It does not give the date, but this is taken from the 
Register. Sixty-one is his age. The list I read from is of the date 
of January last. . 

Mr. MAXEY. I think I am correct in my statement. He told mo 
this morning that he was sixty-two, as I understood him. 

Now a word in regard to what the Senator from Illinois said about 
unjust discriminations in retirements. On that branch of the case 
I heartily and cordially agree with him. Take a case that we had 
here in the Senate, that of General Ord. At the time General Ord 
was retired, when he was sixty-two years old, he was as capable and 
efficient an oflicer as any man in the United States Army. ‘There is 
not a young officer in the Army more capable of serving than he was 
that day. I venture to say that General Ord, and I think the Gen- 
eral of the Army will indorse it, could get on a mustang the day he 
was sixty-two years old, if the demands of his command required it, 
and ride sixty miles, attend to his business and get back the next 
day, a perfect pine-knot of muscle and nerve, and yet he was sent 
to the retired list and others much older than he was remained. 

I object to that; but is that the fault of the law! We investa dis- 
cretion in the President of the United States, aud I regret to say 
that the President in the past certainly has not at all times used that 
discretion wisely and for the good and benefit of the service and the 
people. It is to be hoped, however, that these evils will be cor- 
rected; but here we propose, without looking at the qualifications 
of a man to hold the position, because, and because alone, he is sixty 
two years old that his head should go in the basket. It is a physica? 
fact, we know, that some men are worn out and old at fifty years of 
age; we know that other men are in the prime of life at sixty and 
upward, It is a question of physical organism. We know that 
some men are at the height of their brain power at thirty-five years 
of ; we know that other men grow in brain power and useful- 
ness till they are sixty, sixty-five, or seventy years of age. You 
cannot make a procrustean bed and say that whenever a man reaches 
that particular period of life, from and after that date he is utterly 
imbecile and unfit, and another man who is practically to all intents 
and purposes an older man at fifty than he is at sixty-two must serve 
on twelve years before he can be retired. The rule will not do. 

But it is said that the whole Army desire this. That is not at all 
strange. As a matter of course all those young men who receive pro 
motion by virtue of this law are in favor of it, and others who see 
that the time is approaching when they will probably be retired if 
they are not favorites with the President would favorit. 

But after all the question comes up, what is the interest of the 
American people? Ido not ask the Army, nor do I care what the Army 
thinks of it. So long as a man is able to work, so long as he can do 
good work for the country, just that long he ought, if an officer, to 
work for the country and earn his pay and when he gets too old to 
earn his pay, then it is time to retire him. He is not necessarily too 
old at sixty-two. 

I haye prepared an amendment, which at the right time I shall pre- 
sent, to strike out all inclusive from the words “and provided,” in 
line 80, to and including the word (for,“ in Iine 90. In other words, 
to strike out all that relates to this retired list. 

My idea about it is this: let it come up as a separate and independ- 
ent measure distinct upon its merits; let it be sent to the Military 
Committee ; and let that committee look to it patiently as I know 
that committee will under the leadership of its chairman, the Sena- 
tor from Illinois, and let it undergo the same close scrutiny in the 
House, and let us act upon that and upon nothing else but that. I 
cannot understand or sce why this thing should be put through un- 
der whip and spur and put as a rider to an appropriation bill and 
hurried HUDER both Houses in hot haste on a bill which it is abso- 
lutely necessary to pass in order to support the Army. 

I do not think it is right; nor are we in a war. There is no need 
for this thing. Wedo not need these men just now to go into camp, 
to get on horseback, as the Senator said Chancellor Kent could not 
do. We do not need them at this time in that line; and I hope and 
trust we shall not need them for many years to come. Certainly 
we shall not need them before the next session of Congress. 

Mr. President, Thaye spoken hurriedly, without notes, not knowing 
or supposing that this proposition would come up for discussion this 
evening. I trust that Senators will study the matter over, look at 
it seriously, and let us act with due and deliberate consideration 
before taking thisnew departure in the military policy of this country. 

Mr. LOGAN. I desire just a moment to answer one or two propo- 
sitions of the Senator from Texas. I must say that I cannot under- 
stand exactly how it is that he is so averse to retirement, for I be- 
lieve the only retirement Dill that has been passed for the last six 
years was one that he reported and advocated in the Senate. 

Mr. MAXEY. What was that? 
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Mr. LOGAN. To retire ordnance sergeants; and there are a few 
on the retired list now by the bill the Senator introduced, reported, 
and insisted was a very proper thing. 

Mr. MAXEY, Will the Senator allow me to explain that? 

Mr. LOGAN. Certainly. 

Mr. MAXEY. I did introduce a bill for the retirement of non-com- 
missioned officers; and one part of the Senators argument I fully in- 
dorse. I do not believe in making fish of one and flesh of another. 
You put your commissioned officers on this great pay, which I bé- 
lieve to be wrong, and I am opposed to the whole retired system; 
but if you do it in their case, I say in the name of God and common 
honesty give the poor enlisted man a chance. I did introduce a bill; 
it passed the Senate, and ought to have passed the House. 

Ir. LOGAN. And I 10951 it precisely on the principle that I 
stated in regard to this bill, that I did not believe in making fish of 
one and ilesh of another. The Senator was very earnest for that 
penans then. How it is that he cannot see it now I do not under- 
stan 

Mr. MAXEY. I have not advocated any such principle in my 
remarks now. 

Mr. LOGAN. The Senator says that under the lead of the chair- 
man of the committee certainly a PPARA proposition could be 
brouglit into the legislature and passed, The Senator well knows 
that there have been retirement bills of one kind and another before 
the Military Committee ever since he and I have been on it, and we 
have neyer been able to get a single bill through the House or Sen- 
ate. I have not reported any such bill, nor has any been reported 
oxcept the one I have referred to, 

As I said, all the members of the Military Committee, with two 
exceptions, agreed to this proposition. I am sorry that one of those 
who agreed to it rather earnestly does not agree to it now. I do not 
know what has changed hisopinion, and I do not care; but one of the 
things 1 wish to say to the Senator is that the chairman of the Mili- 
tary Committee is very unfortunate. For some reason or other that 
I cannot define—I suppose it is because my logic is not good—there 
has never been an important military bill that I have tried to get 
through the Senate that has not been antagonized by the very par- 
ties on the Military Committee who antagonize this bill. I cannot 
tell why; but it isso. 

Mr. MAXEY. I do not understand the Senator. 

Mr. LOGAN. I say there never has been an important measure of 
a military character that I myself have tried to advocate that has 
not been opposed just as this is by a part of the Military Committee. 
Of course it is because my reasoning powers are not sufficient to show 
that it is correct. 

Now, let me examine the proposition of the Senator just for a mo- 
ment. He says that there ought not to bea retired list made forany 
number of years, especially for sixty-two years. In other words, ac- 
cording to his reasoning, aman in the Army should stay in the Army 
till he dies, and even if he becomes one hundred years old he should 


never go on the retired list. Is that what the Senator means? 
Mr. MAXEY. I mean that the Army in my judgment is better 


and would be better to-day, and there would be better material in 
the Army if we had no retired list and if men did die in the harness 
as many of the men did that we had before we had any retired list. 

Mr. LOGAN.) Let us see if that is correct. We know the history 
of the recent ‘‘unpleasantness,” as I will call it—well, ‘‘ war,” gen- 
tlemen say. I do not know how it was in the confederacy, but I 
know how it was here. There was not an officer from the Chief of 
Ordnance up to the General of the Army that was not retired for the 
benetit of the Army. Go back and commence with the staff corps, 
and every one had to be retired in order that younger men conld haye 
command and take control of the Army. Everybody conversant 
with the history of the Army here knows that to be true. Your Chief 
of Ordnance was retired. Why? Because he had the old notions 
about arms. That did not suit our new ideas of war, and he was 
retired. Your General-in-Chief was retired, and no man was put 
at the head of an army over forty-five years old on the Union side. 
It was the same way on the other side. General Lee, I believe, was a 
little over fifty—fifty-one, I think—when you put him at the head of 

our army. Neither army ever set up an old man to be put at its 
ead, and no people do in this age of the world where a war exists. 

Mr. MAXEY. What does the Senator say to the instances I cited? 

Mr, LOGAN. I will answer the Senator now in reference to those 
old men. I have nothing to say about four thousand years ago when 
Agamemnon was known to the Greeks. I have no argument to make 
about that. Ido not know his age, and I do not think the Senator 
does either, and I do not think anybody else does, So I donot think 
that argument amounts to much. I have never found a man yet 
who knew the date of Agamemnon’s birth until I found the Senator 
from Texas. 

Mr.MAXEY. The Senator from Texas did notstate anything about 
the age of Agamemnon. 

Mr. LOGAN. You spoke about his being an old man when he 
commanded the Greeks, I suppose you alluded to the siege of Troy. 
How old he was then I do not know. I do not know whether he 
was older than Ulyssus was, or how old Priam was, or how old Ulys- 
ses was, or any of those men who were engaged in that siege. I 
confess my ignorance on that point. 

Mr, MAX BY. I said nothing about the age of Agamemnon. I 


did not even state that he commanded the Greeks. 
quote from Homer. I had nothing to do with that. 

Mr. LOGAN. Iam not quoting from Homer either. I have no 
wish to be informed about the ages of these individuals that I am 
not acquainted with and have not been. But in reference to the 
Senator’s proposition about the retirement of officers at sixty-two 
J should like to put an inquiry to him. If you retire officers at all 
is it not true that you have got to have some age at which to retire 
them? You cannot retire one man at one age and another man at 
another. You have got to make some rule that applies to the whole 
Army. There are a great many men at sixty-two years of age, I ad- 
mit, that are very stout and strong physically and mentally ; but 
nine-tenths of the people of that age ure not so. 

You may find one man in the Army of sixty-two who is perfectly 
competent to do service, while another man at fifty-five is not com- 
petent to do service: How will you regulate that? The President 
may not retire the man of fifty-five; he cannot do it under the law. 
So you haye got to regulate it by fixing a time, and sixty-two is the 
time that has always Deen fixed y the Congress of the United States 
for both the Army and the Nayy; it has been tested and tried, and 
both services think that it is the proper age; and forthat reason that 
age has been agreed upon by the committee, and for no other reason. 
If you fix it at seventy you will find a great many men who are not 
fit to perform duty at all; so if you fix it at sixty-five. So if you fix 
it at sixty-two some officers may be put out at sixty-two when they 
are competent to perform duty, but nine-tenths that are put out at 
sixty-two are incompetent to perform duty, 1 mean physically. The 
hardships of the Army produce this condition on their part. It is 
not as the Senator said when he undertook to reason about Sen- 
ators sitting here. He said the Senator from Vermont [Mr. Mor- 
RILL] understood all about the tariff and finance and everything of 
that kind. I agree to that; but now would the Senator from Texas 
select the Senator from Vermont to make a cavalry charge, Ishould 
like to know, or to ride one hundred miles on horseback in a day 
and night? Would he do that? He certainly would not. I do not 
know whether I am an older man than the Senator from Texas or 
not; but I once sat on horsepack for nearly thirty-six hours. 

Mr. MAXEY. Could you now? 

Mr. LOGAN. No, sir; nor could the Senator, and yet I ama 
number of years less than sixty-two. I could not do it, nor could he. 
Although I am a strong man physically, I could not begin to-day to 

erform the service that I once performed in the Army, nor could 
he. When he and I were in Mexico, both of us boys, we could ride 
day andnight; but I should not like to see either of us try it now. It 
isan absurdity for men to compore service in the Army to service in the 
Senate. A man makes just as good a Senator at seventy-five as he 
ever did, but he cannot mount a horse and command an army at 
seventy-five, I do not care who he is. 

But the Senator insists that we are making an Army for peace; 
that this Army is for peace. I never heard of armies being made for 
peace. They perform dutics in time of peace, but armies are mado 
for war and not for peace. When we organized this Army we or- 
ganized it just as though we were going into a war to-morrow. We 
organized it for efliciency ; we organized it for service; we organized 
it just as though we would be ready to commencea campaign. We 
do not know when we may be in war. LIagree with the Senator; I 
hope we may never be; but how can we tell when we shall be in 
war? And if we should have a war to-morrow we should find our- 
selves just in the condition that we did in the late war; we should 
have to exercise the power of Congress to get some men out of the 
Army to get younger men in command. That is what we should 
ha ve to do, as we had to do in 1862, when men had to be put out of 
the Army by act of Congress—we could not get them out in any 
other way—in order to let other men take charge of the different 
corps and of the different offices that had to be taken charge of for 
the parpore of making them efficient. I do not want to say that I 
would rather see men go out of the Army at this age and leave the 
places for younger men, so that in time of war we should be prepared 
for war, than to wait till war comes and have a general and a lieu- 
tenant-general and your senior major-general past the age that any 
man would consider them fit for service, so that then you would 
haye to pass an act of Congress to get rid of them, for eyery one of 
them would want to command the 8 I never saw a man in the 
service so old that he did not want to command the Army. 

Old General Scott, as gallant an officer as ever lived, wanted to 
command the Army when the rebellion commenced, and tried to do 
it. He found he was incapable of doing it, and his friends went to 
him and persuaded him to ask to be retired, which he did. Ido not 
want to see the same thing occur again. They persuaded him to be 
retired, and the President appointed a man in command of the Army 
that hesuggested. He suggested General McClellan, and he was ap- 
pointed by President Lincoln on Scott’sretirement. As Isay, I want 
to see us fix the law now so that it will apply in time of peace and 
in time of war, so that the necessity may not arise for measures that 
may seem harsh at the time when you have to throw men out of the 
Army for the purpose of making it efficient. Let us make it efficient 
now. We do not injure the General of the Army; we give him full 

ay. He is sixty-two years old. Sheridan has ten years yet before 
o is that old; Hancock has five years yet. As we come to the time, 
let Congress provide as it sees proper for these men. I think that 


I did not even 
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is perfectly fair and right and proper. If the Géneral of the Army 
cannot be retired except by act of Congress, it would seem harsh to 
relicve him from command and put another man in command. It is 
to relieve the harshness that may occur hereafter in the Army that 
I desire that this bill should pass, 

Mr. HALE. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After six minutes spent in execu- 
tive session the doors were reopened, and (at four o’clock and thirty- 
one minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 1, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. F. D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 


ORDER OF BUSINESS. 


Mr. BURROWS, of Michigan. I ask for the regular order. 

Mr. KELLEY. I ask leave at this time to submit a privileged 
report from the Committee on Ways and Means, and ask that it be 
printed and laid upon the table. 

Mr. RANDALL. I object; there is a privileged question now 
TORE ; 

The SPEAKER. The Chair understands the gentleman from Penn- 
sylvania to object. 

Mr. KELLEY. I do not ask for its present consideration, but only 
ask that it be printed and laid upon the table for future consider- 
ation. 

Mr. RANDALL. I must object to its introduction while the priv- 
ileged question, the election case, is pending. 

‘he SPEAKER. The regular order is the contested-election case. 
The gentleman from Massachusetts has the floor. 

Mr, RANNEY rose. 

Mr. FINLEY. I desire to ask that the gentleman from Massachu- 
setts yield for a moment to enable me to introduce and have read a 
resolution which has no reference whatever to the election case, in 
order that it may be printed in the RECORD, and also some accom- 
panying remarks. 

Mr, BURROWS, of Michigan. 
just made. 

Mr. RANNEY. The gentleman from Florida spoke to me in rela- 
tion to his request a few moments since, and I desire to say that I 
have no objection to it. 

Mr. BURROWS, of Michigan. I insist upon the recue order. 

Mr. PAGE. I desire to report the river and harbor bill for print- 
ing and recommitment. 

Lr. CONVERSE. I object. 

The SPEAKER. The Chair thinks that is a privileged report. 

Mr. CONVERSE. Not privileged to take a man off the floor who 
is on the floor on a privileged question. 

The SPEAKER. e gentleman is not entitled to the floor unless 
the gentleman from Massachusetts yields, of course. 

Mr. CONVERSE. We have the election case pending, and I object 
to the introduction of the report. 

The SPEAKER. The Chair thinks, the report being a privileged 
one, that if the gentleman from Massachusetts chooses to yield the 
floor to enable it to be presented it is entitled to come in. 

Mr. CONVERSE. By consent it would, but I object. 

Mr. RANDALL. Not while there is a question of higher privilege 
pending, if objection is made. 

Mr. PAGE. This is only for printing and recommitment. 

Mr. RANDALL, I object to its introduction at this time. There 
is a question of higher privilege pending. 

The SPEAKER. The Chair thinks the pending question is of 
higher privilege, but if the gentleman from Massachusetts who is 
entitled to the floor yields, the Chair thinks that this report, being a 
privileged report, could come in. 

Mr. RANDALL. The gentleman from Massachusetts cannot yield 
the floor for that purpose except by unanimous consent, and unani- 
mons consent has not been given. 

Mr. PAGE. I withdraw the report for the present. 

Mr. RANNEY. Before proceeding, Mr. Speaker, I wish to an- 
nounce thatI shall call for the previous question at five o’clock to-day, 
or possibly at an earlier hour, but certainly not later than that. i 
has been arranged I think satisfactorily between gentlemen on both 
sides of the question that this will give suflicient time for debate. 

Mr. BELTZHOOVER. I was about to inquire, and rose for that 
purpose, the hour the gentleman proposes to call the previous ques- 
tion, I think we will reach a conclusion in this case more readily 
by not giving notice, at present, as to the specific hour at which he 
will demand the previous question. It is impossible for us to ascer- 
tain exactly who will speak on this side of the House, or how long; 
and we only want a fair discussion. This case involves a great many 


I object in view of the objection 


pages of testimony, which makesit impossible to tell how long it will 
take to examine it. I do not think we will require more than four 
hours on this side, possibly we may need less time than that, but we 
do not want to be cut off from the opportunity of giving a fair con- 
sideration to the case. The gentleman from Massachusetts, Lunder- 
stand, can arrange the length of time which will be required on that 
side, but the circumstances under which I am placed make it im- 
possible to arrange at present on this side. 

Mr. RANNEY. I have conferred with my associates upon the com- 
mittee and supposed we had arranged that there would be but three 
speeches on each side; and I think I will not depart from that ar- 
rangement, but will adhere to the notice that I have given, of call- 
ing the previous question at the hour indicated. 

Mr. BELTZHOOVER. If the gentleman will permit me to make 
a very brief statement I will explain why it is more difficult for us 
to arrange the time than for the gentleman himself. The sub-com- 
mittee that considered this case consisted of five members, of which 
Iwas, unfortunately, the only Democrat, so that while the gentleman 
had four—— 

Mr. CALKINS. Mr. Jones was with you on this question, I think. 

Mr. BELTZHOOVER I beg the gentleman’s pardon. He was 
not a member of the sub-committee that considered it. Isay while 
the gentleman has four members of the sub-committee who are fa- 
miliar with the facts, and areable to discuss the question, I am the 
only Democrat on the committee and will have to depend on this side 
of the House for volunteers to discuss it. I will be ably assisted 
by Mr. Jones; but I have to trust to the assistance of other gentle- 
men who have not given the case special consideration until within 
the last few days. Now, if the gentleman will not give notice of 
any particular time, we may reach the conclusion of the case at five 
or six o'clock. 

The SPEAKER. The Chair will state for the information of the 
House that under a standing order, unlessit is vacated, at five o’clock 
the House must take a recess until eight o’clock this evening. 

Mr. BELTZHOOVER. Iam aware of that, and should also think 
that if this case is pressed to a conclusion to-day the debate might 
be continued in the evening session. 

Mr. REED. I ask that the order providing for a recess from five 
o’clock this evening until eight be vacated. 

Mr. RANDALL. For to-day ony 7 

Mr. REED. Yes, for to-day, although I have no objection, as far 
as I am concerned, to vacating it altogether. 

Mr, COX, of North Carolina. I object. 

Mr. REED. It will facilitate the business of the House to vacate 
it for to-day, at all events. 

Mr. BURROWS, of Michigan. 
for to-day? 

TheSPEAKER. The Chair understands the gentleman from North 
Carolina objects. 

Mr. BURROWS, of Michigan. Who objects? 

The SPEAKER. The gentleman from North Carolina. 

Mr. REED. I think perhaps the gentleman from North Carolina, 
on reflection, would be willing to withdraw his objection. 

Mr. COX, of North Carolina. I should not object to vacating the 
entire order for these evening sessions. 

Mr. REED. I have no objection to vacating the order altogether. 

Mr. CALKINS. I object to vacating it altogether. 

Mr. REED. Why then cannot the gentleman consent to vacating 
it for to-day? Some gentlemen think it should not be vacated en- 
tirely. It does not strike me as worth continuing, and other gentle- 
men differ with me on that subject. 

The SPEAKER. The Chair understands the gentleman from North 
Carolina [Mr. eerie: object to the order being vacated for to-day. 

Mr. COX, of North Carolina. I do. 

Mr. RANNEY. Then, Mr. Speaker, under these circumstances I 
pan give notice that I shall call the previous question at half past 

our. 

Mr. CALKINS. If the gentleman from Massachusetts will yield to 
mea moment, I will say that in view of the feeling about me as to the 
vacation of this order I will withdraw my objection. I think myself 
we ought not to vacate it until further consideration, but I am will- 
ing to withdraw my objection to vacating it altogether. 

Mr. BURROWS, of Michigan. I renew the objection to ose 
the order altogether, and shall not withdraw it. Ishould be gla 
however to vacate it for to-night. 

Mr. RANNEY. Then for the present, as a recess is to be taken at 
five o'clock, I give notice I shall call the previous question at half 
past four, or at four o’clock if we can. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syarpson, one of its clerks, in- 
formed the House that the Senate had passed without amendment 
the joint resolution 85 R. No. 213) extending the fishing in the Po- 
tomac River in the District of Columbia to the 15th of June for the 
year 1882. 

The message further announced that the Senate had passed a bill 
(S. No. 1584) to confirm the status of John N. Quacken u com- 
mander in the United States Navy, in which the concurrence of the 
House was requested. 


Is there objection to vocating it 
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* 
IRON OR STEEL OCEAN STEAMERS. 

The SPEAKER. The Chair is informed that the objection inter- 

osed to the presentation of a resolution by the gentleman from 

orida, [Mr. FINLEY,] with his accompanying remarks, has been 
withdrawn. If there be no objection, the gentleman will now be 
recognized to present his resolution, 1 x 

Mr. BURROWS, of Michigan. When I made the objection I did 
not know from what source the request came. Ivery gladly with- 
draw the objection. 

There being no further objection, | i A 

Mr. FINLEY submitted the following resolution; which was re- 
ferred to the Committee on Naval Affairs: 

Whereas tue multiplication and enlargement of foreign markets for the surplus 
productions ae the United States is essential to the commercial prosperity of the 
country; anc 

Wheveae the accomplishment of this important end depends upon the recon- 
struction of our merchant marine : 8 

Be it therefore resolved, That the House Committee on Naval Affairs be, and they 
are hereby, nstructed to inquire and report: first, as to the practicability and expe- 
diency of constructing iron or steel ocean steamers for commercial purposes upon 
such models and of such strength as that they may be readily converted into efti- 
cient ships of war when needed for such purpose ; second, as to the practicability 
of so constructing such ships as to admit of the speedy attachment of deflecting 
armor whenever they shall be needed as ships of war; third, as to the expediency 
of granting Government aid in the construction of such vessels to the extent of 
giving them a fair and just compensation for carrying the mails to and from for- 
Sign countries upon the condition that they shall be built and owned exclusively 
by American citizens, under the direction of the Secretary of the Navy and trans- 
ferred to the Government of the United States ata reasonable price whenever 
needed as ships of war; and that the said committee do report to the House their 
conclusions by bill or otherwise on the matters herein submitted at as early a date 
as is consistent with a due investigation thereof. 


Mr. FINLEY. Mr. Speaker, I desire to say a few words in expla- 
nation of the resolution which has just been reported. 

Among the various questions of national importance demanding 
the immediate and thoughtful consideration. of Congress, not the 
least, in my judgment, is that of tlie increase and improvement of our 
merchant marine. Much to our discredit we have in this respect 
fallen behind in the race of progress, and have allowed othernations 
of inferior power and resources to outstrip us, 

Wo are gravely admonished by the languishing and almost expir- 
ing condition of our merchant marine of the necessity of adopting 
prompt and vigorous measures if we hope to bring it back to health- 
ful and robust life. 

We shall find by reference to the last report of the chief of the 
Bureau of Statistics that for the year ending June 30, 1881, our im- 
ports and exports amounted in round numbers to $1,675,000,000 in 
value, which Mr. Nimmo states is more than any previous year in the 
history of the country. 

When we consider the constantly increasing demand for our pro- 
ductions abroad, and the new and enlarged markets which we may 
reasonably calculate will be opened up to American enterprise if 

roperly encouraged, and when we take into the account the rapidly- 
increasing labor of the country and the consequent increase of our 
productions, it will not be Sr ela po to assume that our foreign 
commerce will continue to grow and expand. 

That there has been a steady increase of the products of agricult- 
ure from 1830 to the present time is conclusively shown by the com- 
mercial statistics of the Government, and with a constantly increas- 
ing demand for them we may confidently expect, with the aid of wise 
and timely legislation, to continue to increase not only our foreign 
commerce but also to enlarge the demand for home consumption. 

Now, the practical question which addresses itself to Congress to- 
day is, how and by whom are all our productions, agricultural and 
manufactured, to be carried to the markets where they are to be dis- 
po of? And how and by whom are the goods and merchandise to 

e carried which are imported to our shores? Shall we continue to 
surrender this important industry, without an effort to recover and 
retain it, to the merchant marine of other countries? Shall we con- 
tinue to allow the multiplied millions accruing from the carrying 
trade to be appropriated almost entirely by the foreign owners of 
foreign ships? With all the material and skill necessary for the 
building of ships of the most approved model and structure, is it 
wise to permit, as we are now doing, at least two-thirds of our com- 
merce on the seas to float on foreign-built ships belonging to foreign 
owners! 

The surplus production of the country, after supplying the home 
demand, must find a market abroad, or be left to waste and decay. 
Transportation is essential to the moyement of our surplus to for- 
eign markets. How shall it be supplied? Shall it be supplied by 
our own or foreign ship-builders or ship-owners? These are ques- 
tions which to-day demand, and loudly demand, the consideration of 
the American Congress; and I confidently affirm that there is no 
question affecting our material welfare and national prosperity which 
does or can make a stronger appeal to Congress for immediate action 
than the reconstruction and improvement of our merchant marine. 

I presume it will not be denied that sound policy requires that we 
shonld become, at least to a very large extent, our own carriers, and 
thus guard against the ruinous losses that would result from a pos- 
sibie war between the United States and the nationalities upon 
whose ships our exports and imports are now for the most part car- 
ried. As we all know, the goods of a belligerent on the ocean are 
the subject of lawful capture and prize to an adversary in time of 


war. In such case the prize would be already in the hands of the 
enemy without capture, and belligerent nations do not regard the 
law which in time of peace would forbid an unlawful conversion. 

We have not the remotest reason to fear a war of invasion, and we 
may safely assume that in the event of a war with a foreign power 
the trial of strength would be made on the ocean. In that event a 
fleet of merchant ships of iron or steel might be so constructed as to 
be easily and readily converted into ships of war, and thus made to 
sop lement the Navy ge er. 

now it may and doubtless will be urged by some as an argu- 
ment against any expenditure by the Government in aid of building 
1 5 merchant marine, that our foreign relations are now and are 
likely to continue to be of so peaceful anature that there is no neces- 
sity for an increase of our naval strength. But I submit that this 
objection will not stand a careful and just investigation. All his- 
tory shows that there is no nation on earth that can claim exemp- 
tion from the calamity of war. It often comes when least expected. 
There are a thousand causes which lie hidden behind the veil which 
conceals the unknown future, any one of which might in a day plunge 
this or any other nation into a bloody and destructive war; and it 
would be wise in us to make timely and provident preparations against 
a contingency which, though improbable, is altogether possible. 
The construction of merchant ships should be encouraged, not only 
for commercial purposes in time of peace, but for defense in time of 
war, 

Such ships built of iron or steel and modeled and constructed so as 
to be converted into war vessels when the common defense may re- 
quire it will be found to be the most economical plan for securing 
an adequate tind efficient navy whenever the national exigency may 
make it necessary. 

If it be true, as stated by Mr. John Roach, one of the most experi- 
enced ship-builders in the United States, that a liberal compensation 
for carrying the United States mails to and from foreign ports will 
afford a sufficient inducement for the investment of American cap- 
ital in the construction of iron and steel merchant ships convertible 
into war vessels when needed, then I do not hesitate to affirm that 
such would be by far the cheapest way of angmenting our Navy in 
ease of war with any naval power, and would obviate the necessit 
for an overgrown peace establishment, To offer and to give sach 
compensation for such services is no more a subsidy in the perverted 
meaning of the word which politicians have given it than the com- 
pensation which we annually give to railroads for a similar service. 

France, whose naval power has grown into the firstrank, not only 
pays for ocean mail service on the most liberal scale but also gives 

ounties to encourage the building of merchant ships that may be 
utilized as fighting vessels in time of war. And it has long been the 
established aud, I will add, the wise policy of the English Govern- 
ment to afford the most liberal encouragement to the increase of its 
merchant marine, principally by generous compensation to iron and 
steel merchant ships for carrying the mail, and as the fruit of such 
policy she is to-day by far the largest carrying nation in the world. 

Will the United States, with unequaled resources, not only for 
building ships but for freighting them when built with the most val- 
uable productions for the markets of the world, longer remain indif- 
ferent to this important matter? Will the government of an enter- 
prising and intelligent people be so dull as to continue a policy which 

as already almost banished our merchant ships from the great high- 
ways of commerce? Will American legislators longer play the timid 
role of turning aside from the discharge of a N duty at the 
appearance of the “rawhead and bloody-bones” called“ subsidy?” 
t is true that the people pay for carrying the mails, but the people 
haye the good sense to see that they get the benefit of it and do not 
object to it. The people pay the railroads for carrying the mails, 
and do not grudge it on an honest contract for such service when 
honestly performed, and the people will be just as ready and as willing 
to pay ocean steamships for carrying foreign mails upon similar con- 
tracts similarly performed; especially when they know that such 
service is extending our foreign commerce by multiplying and en- 
larging our markets, and thereby increasing the demand for the pro- 
ductions which result from the people’s labor. 

Now, I again repeat that it would be a wise and statesmanlike 
policy, alike justified by the soundest considerations of economy, and 
the imperative duty of making timely preparation fordefense in the 
event of war, to encourage the building of iron or steel merchant 
ships, to be constructed under the direction of the Secretary of the 
Navy, so as to be convertible into man-of-war men whenever it shall 
become necessary to protect our commerce on the high seas or to de- 
fend our coast in case of an armed collision with any foreign power. 
Should the Government adopt this policy, as in my judgment it un- 

uestionably should, it needs no argument to show that such vessels 
should be constructed upon such models and of such material as will 
facilitate their speedy conversion into ships of war whenever needed. 
They should be constructed so as to secure the highest degree of speed, 
and of both offensive and defensive power. 

For speed, they should be modeled upon the most approved plans 
for attaining that end and should be propelled by engine-power ade- 
quate to its attainment. 

For defensive power, they must be so constructed as to be capable 
of receiving armor atshort notice which can resist the force of mod- 
ern guns, 
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For offensive power, they must be capable, when converted into 

war ships, of receiving and putting in battery the most powerful 
uns. 

e These constitute the essentials of a modern ship of war, which 

should not be disregarded in the construction of vessels either for 

the Navy proper or the merchant marine. 

But for the present purpose I only propose to consider the question 
of defensive power, which I have named, as one of the necessary 
requisites of 2 warship, and which should be taken into the account 
in the construction of such commercial ships as may be built with 

wivate American capital under the direction of the Secretary of the 
Navy, with such aid and encouragement as the Government may see 
fit to extend, 

It is now a well-established fact, as has been clearly demonstrated 
hy Past Assistant Engineer N. B. Clarke, „that the thickest armor 
of iron or steel that a ship can carry cannot resist the projectile force 
of shot from modern guns, provided they strike at nearly right 
augles.” In other words, vertical armor cannot resist the force of 
modern guns. 

It was an old law of mechanics that a half-inch punch could only 
penetrate iron to the thickness of its own diameter, but more mod- 
ern experiments have shown that a half-inch punch can penetrate 
iroi twoinchesthick. A shot is a punch impelled by its own inertia, 
and under these conditions guns can always be made superior to 
vertical armor. 

If, then, vertical armor cannot be relied on to resist the force of 
opposing guns it becomes an inquiry of the greatest moment whether 
any other method of armoring a ship has been or can be devised 
capable of resisting shot from opposing guns. . 

{ think it has been clearly shown by Past Assistant Engineer 
Clarke, in his able pamphlet on the A4 that the “ deflecting 
steel shield“ will meet all the demands created by the terrific force 
of modern guns. Indeed, he demonstrates, as I think most conclu- 
sively, that this is the only method that can enable a ship to float in 
any safety under the fire of a heavy battery of the powerful guns 
which every important naval power in the world is now employing 
or preparing to employ. 

The Government of England, always awake to the importance of 
maintaining her supremacy on the ocean as a naval and commercial 
power, has, through the British admiralty, ordered three powerful 
ocean steamers—the Leander, the Phaeton, and the Arethusa—to be 
built and armored with the deflecting shield, and they are now in 
process of actual construction. 

The detlective armor, as we are informed by Engineer Clarke, con- 
sists of a conyex deflecting shield of steel plates secured to the sides 
of the vessel four or five feet below the water line, and extending 
across the ship from side to side in the form of the are of a circle, 
rising amidships about three feet aboye the water-line, and dipping 
at the stem and stern some six feet below it. It is also suggested by 
him that the shicld should be put on in two layers, plated diago- 
nally to break joints and sented together by apa rivets with coun- 
ter-sunk heads. Itis believed that iron or steel merchant ships can 
be constructed with brackets or knees at the proper depth below the 
water-line, so as to receive the deflecting shield, which shield could 
be adjusted to each ship measurenient, and always kept on hand by 
the Government, ready to be attached to the ship for which it is 
made upon the shortest notice when wanted for either defensive or 
offensive warfare, 

The deflecting power of this armor is such that unless by the roll 
of a ship (whielt is not likely to happen) the armor should present a 
surface at, or nearly at, right angles to the coming shot, the pro- 
jectile would certainly be deflected and rendered harmless, and this 
protection extending so far below the water-line would make it 
almost impossible to sink her. 

Now, Mr. Speaker, I am informed that the able and indefatigable 
Committee on Naval Affairs of this House are already carefully con- 
sidering the advisability of attaching the ‘deflecting shields” to the 
ships of war, which public necessity and public opinion alike de- 
mand should be built in order to reconstruct our almost extinct 
Navy; and I submit that it would be emphatically germane to their 
present investigation to make the examination imposed by thisresolu- 
tion. Without going further into detailsrespecting deflective armor, 
I shall content myself, at least for the present, by simply remarkin 
that “if so unstable a substance as water will deflect a shot, (whic 
everybody knows to be true,) it will take a very trifling thickness 
of steel, if properly disposed, to throw off the heaviest projectiles, 
and protect all that it covers.” 

The subject is one which I think cannot fail to commend itself as 
deserving careful investigation, and I trust the House will accord 
unanimous consent to the present consideration of the resolution. 


CONTESTED-ELECTION CASE—BISBEE VS. FINLEY. 


The SPEAKER. The gentleman from Massachusetts [Mr. RAN- 
NEY] is entitled to the floor. 

Mr. RANNEY. Mr. Speaker, owing to the illness of one of my asso- 
ciates it devolyes upon me to open and present this case, and per- 
haps do all the talking in it on the part of the committee. This 
contest comes from the second Congressional district of Florida. It 
is the fourth one in a series of four successive contests from that dis- 
trict, to which the present claimants for the seat have been one or 


both of them parties. Contestsin that district have become chronic. 
Fraud has become chronic also. 

There is no controversy here as to this case having been fully heard 
and maturely considered in committee. That must and will be con- 
ceded. It is evinced by the reports before the House. The majority 
report was designed to present the whole case to the House in a fair and 
temperate way. Iwish I could say that the minority report had done 
the same. That seems to me to have been hastily and inconsider- 
ately drawn und is full of manifest errors. There is no occasion in 
this case, however, for any particular feeling or passion, either of a 
personal or public nature, save what grows out of the merits of the 
case, 

The claim to the seat in question, as preferred, rests, as we must 
all acknowledge, on strict legal right, and I shall not ask that the 
same be awarded to contestant unless I can demonstrate to the 
Honse that he is entitled to it. And to that end I invoke the calm 
consideration and the dispassionate judgment of the House, asking no 
one to adopt my views unless I can successfully maintain them on 
this floor. 

I will first endeavor to analyze the two reports, with their con- 
clusions, showing wherein they agree and wherein they disagree, so 
as to eliminate from the discussion all matters which do not furnish 
debatable ground. 

It will be perceived that the official count on which the certificate 
of election was awarded to the sitting member gave him a majority 
of 1,152. But it is conceded that two returns in due form and well 
authenticated, coming from two several precincts in Madison Connty, 
were not counted by the county canvassers of that county. Allow- 
ing these and making the proper corrections, the majority of con- 
testee is reduced to 1,003 on the face of the official returns. 

I may observe in passing that there is no excuso alleged or shown 
for the conduct of the county canyassers referred to. Under the laws 
of Florida, as previously adjudicated by the supreme court of that 
State, they were bound to count these returns, having no revisory 
discretion or judicial authority vested in them to do otherwise. 
Their fvilure to do so can be accounted for only on the assumption of 
fraud, or grossnegligence amounting to fraud. It matters not, how- 
ever; callita blunderonlyifyou will, theresultisthesame. We start, 
therefore, in ourinvestigation with an apparent majority of 1,003 votes 
in favor of contestee, and find the fact to be thatin one aspect of the 
case—the very worst aspect which can be assumed—contestant was 
elected by a majority of 83 votes; but in another aspect, which the 
majority of the committee believe is the true one, as not oy war- 
ranted by the law and the evidence, but as established firmly by the 
proofs, he was elected by a majority of about 564 votes. 

The minority, on the other hand, after much argument to the con- 
trary and with great affluence and voluminousness of treatment, at 
first in apparent adhesion to all the returns as made, at last become 
what they call extremely liberal, and announce a conclusion with a 
virtual concession, and what seems to be so designed, in order to 
concur with the gentleman from Texas, [Mr. Jones, J that the ma- 
jority of Mr. Finley was 316 only. One of them so finds it in an 
unqualified statement, and I feel justified in assuming that they 
yield all but that. 

To go into a more minute analysis of the majority report it will be 
seen that contestant elaims, and that the majority report finds, that 
269 votes were tendered for him and illegally 8 appear 
in Schedule A, at the end of the report, with references to the proof 
which establishes the facts—that 96 illegal votes were cast for con- 
testee as shown in schedules annexed to the report with like refer- 
ences ; that 237 votes were cast for contestant in Alachua County more 
than were returned for him, to wit, 191 at Arredonda, 18 at New- 
nansville poll, and 28 at Parker’s Store poll, these 237 votes having 
been cast by persons whose names appear on the poll lists, and 156 
of them having been counted for Mr. Finley instead of contestant, 
Contestant’s vote was thereby 8 reduced by 237 votes and 
contestee’s vote wrongfully increased by 156. This results in reduc- 
ing Mr. Finley’s majority to the extent of 393 votes as the proper 
deduction on account of thane three polls, That contestant’s majority 
in Madison County was at least 436, instead of 108, on the face of 
the district returns, making a difference of 328 votes, which should 
also be deducted from Mr. Finley’s reported majority named. This 
would give contestant a majority of 83 votes without rejecting any 
returns or deducting any votes from Mr. Finley except the 96 illegal 
votes and the votes cast for contestant and wrongfully counted for 
contestee. 

The majority of 564 found for contestant, inthe other aspect of the 
case, is obtained by rejecting Brevard County, which gave Mr, Fin- 
ley a majority of 148, because there was a frandulent neglect or 
omission to obey the law relating to registration, so that the entire 
foundation for a legal election in that county was wanting; by re- 
jecting the so-called returns of Fort Christmas poll, Orange County, 
where Mr. Finley’s majority was 27, and counting nothing there for 
either in the absence of all proof as to what it was; by rejecting 
the returns of Arredonda, Newnansville, and Parkers Store polls, by 
which Mr. Finley loses his returned vote (not having proven any) 
of 172 at Arredonda, 146 at Newnansville poll, and 155 at Parker’s 
Store—total 473; from which 237 (number proven for Mr. Bisbee 
over returned vote) must be deducted, leaving 236 to be carried into 
column of deductions ; by rejecting return No. 3, Hamilton County, 
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which gave Mr. Finley a majority of 68; by adding one vote for con- 
testant and deducting same from the vote of Mr. Finley in Nassau 
County. 

This is one way of stating it. I give in full the table attached at 
the conclusion of the report as originally made, which states the 
figures and principles in another form: 


25 8 
@ 
aq 8 
— — 
Tho totel ofticial vote returned iss. 13, 430 | 12, 427 
— 5 to contestant's vote the votes tendered and rejected, (Exhibit 400 
„„ „„ e e A 2 
Deduct from contestee's vote the illegal votes cast for him, (Ex- 
hibits B and ©) 
Deduct from contestee's vote at the Arredonda poll, 172; New- 


nansville poll, 146; Parker's Store, 155 
And add to contestant’s vote the votes proven at said polls inexcess 
of his returned vote, Arredonda, 191; Newnansville, 18; Par- 
KOCA SLOG, 2D ale na doses S/ ste coset LENS 
Madison County, dedu 
And add to contestant 
Nassau County, Odwin's Branch poll, deduct from contes 


And gad tones ewes cose bene evlsiabicccaccsublfucees ve 1 
Total of-abovn.correctlon, - r eare 733 672 
Which, deducted and added to the official vote, gives the following 
Füllt e ff. , 697 | 13, 099 
To be still further corrected by deducting contestee's returned vote 77 
and contestant's returned vote in Brevard Count 22 74 
Deduct returned voto at No. 3 poll, Hamilton County............. 136 68 
And at Fort Christmas poll, Orange Count 30 3 
LOU AEOS a S ANTENN ease Nee 388 145 


Which, deducted from the last-stated result, gives for Finley, 12,309; Bisbee, 
12,954, and a majority for Bisbee of 645. 

Now, concede to contestee at the two polls of Newnansville and Parker's Store, 
Alachua County, the difference between the total returned yote for Representa- 
tive and the votes proven for contestant, and 255 votes would be deducted from 
Bisbee's majority, leaving him 390 majority. And even if the polls in Brevard 
County, No. 3, Hamilton County, and Fort Christmas poll, Orange County, were 
not rejected, contestant would still have a majority of 147 votes. 

In any view of the case founded upon the law and the evidence the contestant 
has a majority of the legal votes cast. 


The following will show the figures given in the conclusion of the 
minority report already referred to: 


ee eee / e a a Ene 2 
Bisbee’s official vote. 2, 427 
Add from Alachua... 
Add from Marion.. 
Add from Nassau.. 
a V . ĩᷣͤ . T A 
Mee, . T 


, . preissat 
From this may be deducted all other votes which there is any proof 
to show were disallowed 


Leaving Fine majority e b piedi erto o rakite 


By this it will be seen that the minority allow the 328 additional 
votes claimed from Madison County, the additional votes cast in 
Newnausville and Parkers Store poll (all save 2) for contestant and 
counted for contestee, 88, (twice 44,) being added to Mr. Bisbee’s vote. 
Those added for Marion, Nassau, Orange, and the 114 generally, em- 
are the 269 stated as tendered and refused in what the majority 
find. 

It will be seen that the minority do not deduct from the vote of 
Mr. Finley the 96 votes which the majority find were illegal, that 
they count the return as made from the Arredonda poll, to wit, 172 
for contestee and 69 for contestant, and adopt the other returns which 
the majority find should be rejected. 

So far as the monty have conceded anything in their conclusion, 
although it is called ‘‘liberality,” I do not care to discuss it at pres- 
ent at least. It is perfectly manifest to me at least, and I think the 
House must find, that that is not the right word for it. The proof 
is so plenary and satisfactory to any fair-minded man that I do not 
wonder that such a man as the gentleman from Texas [Mr. Jonrs] 
yields the claims absolutely in obedience to the demands of justice 
and law, and does not care to use a misnomer in characterizing the 
conclusion reached and stated as above. 

The rest of the minority, at the conclusion, got off the high horse 
of argument on which they had up to that time been riding, and 
showingatlastsome indications of returning reason and sense yielded 
SRo far to this`gentleman. And that is all that could be expected 
of them! 

What is fairly left open for discussion, then, is the question of the 
96 illegal votes cast for contestee, the 191 cast for contestant at the 
Arredonda poll more than were counted for him, while 106 votes were 
counted for contestee at this poll more than he received, allowing him 
66 of the 172; and whether the returns condemned by the majority 
shall berejected andeach party allowed only such votes as are proved 
by evidence outside of the same, I will proceed to consider these 
questions. 
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As to the 96 illegal votes, 74 of them were cast by foreign-born 
pean and the others, 22 in number, were illegal for reasons shown 
y the proof and referred to in the schedule annexed to the majority 
report. 
Iwill not dwell on the 22 scattering votes, and as to the 74 others I 
cannot do better than to adopt the language of my report and read it: 


Section 3, article 14, of the constitution of Florida reads as follows: 

At an election at which a citizen or subject of any foreign country shall offer 
to vote, under the Meese of this constitution, he shall present to the persons 
lawfully authorized to conduct and supervise such election a duly sealed and cer- 
tified copy of his declaration of intention, otherwise he shall not be allowed to vote ; 
and any naturalized citizen offering to vote shall produce before said persons, 
lawfully authorized to conduct and har ee the election, the certificate of natu- 
ralization, or a duly sealed and certified copy thereof, otherwise he shall not be 
allowed to vote.” 

The statutes provide the same. It will be thus observed that the constitution 
of Florida commands each ond every voter of this class to perform a certain act, 
otherwise he shall not be allowed to vote,“ and this act peremptorily enjoined is 
the production of the evidence by the individual of his right to vote. 

It is a fundamental principle as firmly established as any rule of law that votes 
must be cast as the law directs, and if the law requires the voter to produce cer- 
tain specified evidence of that right before he can cast his vote, and he fails to 
produce that evidence, such votes if Past is illegal and void. 

Questions identical with this in principle have been frequently decided by the 
Mouse of Representatives and by the judicial tribunals of the country, some of 
which are here cited. 

In Pennsylvania persons not assessed were required to answer certain questions 
under oath as to age, residence, & and to prove their residence by the afidavit of 
a qualified voter, as the prerequisite evidence of their right to vote. It has been ro- 
poan decided by the courts ofthat State, as well as by the house of representa- 

ives, that votes cast without the production of such evidence as the law requires 
are presumed to be illegal votes. anet vs. . 1 Brewster R., p. 2; Myers 
ve. Moffett, 2 id., p. 230; Weaver rs. Given, 1 id., p. 141; Shepperd vs. Gibbons, 2 
id., p. 117-129; th ghtly'’s Law Cases, pp. 558, 672; 492, 493, notes; Myers vs. 
Moffett, 2 Bartlett R., pp. 564-567 ; Covode va. Foster, id., 600, 607, 608, 

In the case of State vs. Hilmontel (21 Wis. R., 574 to 578) a Sc identical 
in 5 5 with the one now under discussion was ably and elaborately consid- 
ered. The statute of Wisconsin provided that no person whose namo was not 
upon tho registration list should vote, unless he produced his own afidavit and 
that of a householder stating his residence and qualifications as a voter. 

The court unanimously held, after a second argument by able lawyers, that a 
yote cast by a person not registered, without furnishing the affidavits required by 
tho statutes, was Eagal and void, and that in a contest such votes cannot be made 
legal by ponr that the persons who cast them could have furnished such afi- 
davits if they had been challenged or otherwise required to do so. In that caseit 
was conceded that the persons, some six hundred in number, who cast the votes 
in question, had all the qualifications of electors, but that tho“ burden is on him 
(the voter) to furnish the affidavit,” that he was the agent to execute the law, and 
that without such aflidavit hia vote cannot be counted, though in every other 
respect he was a legal voter. 

This case, decided by the supreme court of Wisconsin, declares a principle 
which disposes of the question raised in this contest. Here the constitutioun of 
the State makes every voter of this class an agent to execute it, and places the 
burden upon him to furnish the prerequisite evidence of his right to vote. The 
constitution does not say that he shall be required to produce his naturalization 
papers only when his voteis challenged. By that instrument he is informed and 
challenged in advance of the election itself, and he must approach the polls armed 
with such evidence as the supreme law commands him to produce as u condition 
precedent of his right to exercise the franchise of an elector. Our attention has 
not been directed to any 1 authority in conflict with the authorities cited. 
On the other hand, we find the principle to have been uniformly applied, and we 
are, therefore, of the opinion that it should be applied in this case. 

The principle must likewise be maintained that the production of this evidence 
at the trial will not nunge the legal status of the voter, and thus make these votes 
in question legal votes. Such a decision would be at variance with a well-estab- 
lished principle of law, which forbids the making of an act valid at a subsequent 
period, which, at the time of its commission, was void, because prohibited by law. 

Votes illegal when received cannot be made legal by evidence offered at the trial 
which should have been eth before the vote was cast. (Shepperd va. Gib- 
bons, 2 Brewster, p. 129; Meyers vs. Moffet, 1 id., p. 230.) The principle is again 
established in the following: 

If election officers receive a vote without preliminary proof, which the law 
makes an essential prerequisite to its reception, such vote is as much an illegal 


one as ifthe voter had none of the qualifications as eh by law. (Brightly’s 
Law Cases, 453-492, notes; also, 21 Wisconsin, 566; 23 Wisconsin, 630; 10 Mich- 


igan, 342.) 

The principle is self-evident. Voting isa single act commanded to be performed 
within a particular time on a particular day, and in conformity with law; there 
cannot, therefore, be n valid performance of the requirements of the law ata pe- 
riod subsequent to the day on which alone the law commanded the act to be poe: 
formed. The question at issue is not whether such evidence as reqnired by law 
to establish their right to vote could have been furnished, but whether such evi- 
dence was furnished. If they did not produce it, the supreme law prohibited their 
voting, and an act prohibited by law cannot be valid. 


I pass now to the Arredonda poll. It is proved incontestably, or 
at least by a fair preponderance of evidence, that 191 votes were 
cast for contestant at this poll more than were counted for him, and 
that at least 106 of them were counted for contestee. The electors’ 
names appear on the poll lists, and they have sworn to their votes 
without any substantial contradiction. But as we find that such 
fraud was perpetrated at this poll as to vitiate the returns, I will 
defer what I have to say further as to this poll until I come to that 
branch of the case. It appearing that this box was violated, and 
that the returns haye been successfully assailed and destroyed, they 
cease to be any evidence at all, and each party can be allowed only 
such a number of votes as are proved aliunde on a well-settled rule 
of law which is conceded as sound. ; 

The proof is sufficient to sustain the finding of the majority that 
return number three, Hamilton County, shonld be rejected, as there 
was fraud and gross violations of law at that poll suficient to im- 
peach and destroy the same. I have not time to read the evidence 
to the House. Brevard County did not have the necessary registra- 
tion-books or lists, so that the entire foundation for a legal election 
in that county was . The omission was doubtless for the 
purpose of facilitating fraud. It was so proved in one of the prior 


1882. 


CONGRESSIONAL RECORD—HOUSE. 


4423 


election cases, and yet the evilis not cured. But as to these two 
items I will not say more in the present argument, save to refer to 
the majority report for the law and facts. If there is any doubt here 
the findings as to them are not necessary or essential to the result. 
Hence I will spend no time on them. Any alleged inconsistency 
between my report here and my views as expressed in the ease of 
Lowe vs. Wheeler will mect with no favor on the part of any person 
haying the ordinary powers of discrimination. 

Ido not need to refer to or discuss the frauds practiced in Madison 
County. Wefind here ballot-box stuffing and fraud practiced generally 
ona large scale and under an apparent scheme to that end. eefforts 
made to get the testimony resulted in violence and bloodshed, so 
they had to cease after a portion of the evidence was got. As the 
minority concede the 328 additional votes claimed for Mr. Bisbee 
in certain precincts of that county where the evidence was taken, 
it is unnecessary to occupy any further time in relation to that 
county. We have simply purged these polls of the fraud, and 
allowed each party his vote as nearly as it could be reasonably as- 
eertained. Had we rejected the entire returns the result would 


have been to make the fraud successful in defeating the Republican- 


majorities there, the very object aimed at by the perpetrators of 
the fraud. I have referred to this county generally more especially 
to show that violence and bloodshed delayed contestant in his efforts 
to get his testimony so as to have the whole county rejected as he 
at first proposed, and as furnishing the reason why he did not finish 
his evidence during the first forty days after his notice of contest 
was given. 

I will next invite the attention of the House to poll Fort Christ- 
mas, in Orange County. Thatis, and should be, rejected, because 
there Was no legal return made by the inspectors, and for the further 
reason that intimidation was practiced. This is what I say of it in 
my report: 

The paper purporting to be a return from the poll in this county known as Fort 
Christmas is not si; by the officers of the election, as appears from a certified 
copy thereof in evidence, and it is proven that these votes stated in this paper 
were included in the official returns from thecounty. (Record, pages 1129and 76.) 

Such a return is illegal, and no votes stated therein can be counted. (McCrary 
on Elections, sections 174 and 274.) 

This document states that Finley received 30 votes and Bisbee 3 votes, which 
we deduct from the count. 


Now, what do the minority say? I quote from their report: 


It is claimed that the whole vote of this poll should be rejected on the ground 
that the precinct return does not show that it was signed by the inspectors of 
this poll. There is no fraud alleged as to this omission. 

The contestant makes the proof by the parol evidence of a single witness that 
the returns from this poll were included in the county canvass. This is not the 
best evidence, yet, if we take it as admissible evidence, the presumption of law 
is that the county canvassers properly and lopally admitted the returns from this 
poll in the absence of proof to thecontrary. The election laws of Florida require 
that the poll list, the oaths of the inspectors and clerk, and the registration list of 
the precinct be returned, as well as the certificate of the vote, by the precinct 
oflicers. From some or all of these papers it might well appear to the of 
county canvassers that the returns from any given precinct were authentic. 

It would be against the well-established law to reject this poll on that ground. 
3 can be more familiar than the rule laid down by McCrary, sections 87 
an : 

“It is well settled that the acts of public officers within the sphere of their 
duties must be presumed to be correct until the contrary is shown.” 

It is presumed that the ony canvassing board properly canvassed the vote of 
this county, there being no evidence to the contrary. 


That report is signed by the Democratic members of the commit- 
tee, including my distinguished friend from Ohio, [Mr. ATHERTON, J 
of whom I shall have something to say anon. 

I have to say, in reply to this part of the minority.report, that 
all the returns from the county of Orange are in evidence, and that 
this poll was included in the count, as they show, and as one witness 
swears who was present and personally knew what he says. I ap- 
peal to the record formy proof. This only shows with what reckless- 
ness of statement the minority report is written. How a poll list 
could show for whom the electors whose names were on the same 
voted I do not very well see. Neither the poll list nor oaths of the 
inspectors are any part of the returns, as the supreme court of 
Monde have adjudicated in volume 17 of their reports, to which I 
reter. 

Whatever presumption may arise from the fact that the county 
canvassers counted the return is overcome when the facts appear as 
they actually were, showing that there was no return to be counted. 

The minority report as to this poll is simply false in statement and 
fallacious in logic. 

In the discussion had in the case of Lynch vs. Chalmers, my re- 
port here was cited and referred to approvingly so far as it related 
to this poll and otherwise, especially by my friend from Ohio LMr. 
ATHERTON] on the other side. 

It would please me to know now whether they meant what they 
then said, and whether they still adhere to the same opinion. 

Mr. ATHERTON. Will you undertake to follow the law laid down 
in the Chalmers case in the case now pending ? 

Mr. RANNEY. Les, sir; every particle of it. 

Mr. ATHERTON. Then you will vote as I do. 

Mr. RANNEY. No, sir; you will vote as I doifyoustill adhere to 
the opinion expressed in your speech there. 

I send and ask to have read now what the 
occasion. 
the spot. 


t entleman saidon that 
Had I been present then I should haye answered it on 


The Clerk read as follows: 


I would like the attention of the distinguished chairman of the committee, [Mr. 

CaLxINS,] and especially the attention of my learned friend from Massachusetts 
Mr. RANNEY,] who 8 the report in tho case of Bisbee vs. Finley. I would 
ke to see his face here just now, 5 my beloved friend from the glorious 

“hub of the universe" has committed himself in the report which he made, and 

which my friend from Indiana [Mr. CALKINS]. signed, to this very proposition. 

WhenI read it will not somebody say as I say now, consistency, thou arta jewel!“ 

And Ladd, may thy glorions beams illnmine at some time the work of the majority 

of this committee! 

I hold in my hand the report in the case of Bisbee rs. Finley, written and printed 
before the ink was dry upon the majority report in the present case. I call atten- 
tion to page 19: 

“ORANGE COUNTY. 


“ The paper purporting to be a return from the poll in this county known as 
Fort Christmas is not signed by the officers of the election, as appears from a cer- 
tified copy thereof in evidence, and it is proven that these votes stated in this 
panes were included in the oficial retura from the county.—Record, pages 1129 
and 76. 


“Such a return is illegal, and no votes stated therein can be connted.—MeOrary 
on Elections, sections 174 and 274. 

This document states that Finley received 30 votes and Bisbee 3 votes, which 
we deduct from the count.“ 

Now, let us find out the difference between the two cases. In both cases there 
were election returns which were not signed or certified by any officer. In the 
case of Lynch cs. Chalmers the commissioners of election who had the authority 
to do so ruled out these returns, refused to admit them into the tabulated return. 
In the case of Bisbee rs. Finley these returns were admitted. The chairman of 
the Committee on Elections in his report in this case, signed by eight or nine Re- 
publican members, said that although the returns were thrown out they should be 
received; andthe next day, before the printer's ink had dried on the report in 
this case, the majority of the committee submit a report declaring that returns of 
this kind which had been received under similar circumstances should go out. 
The election officers in the Lynch case did their duty, and ruled out these returns ; 
and the majority of the committee say they shall be put back. In the other case 
the inspectors of election did not do their duty, but admitted retarns of this kind; 
and the majority of the committee in their report propose to throw them out. 

Now, is it necessary, is it Proper, is it essential that I should stand before this 
House, composed, as it is said, of eighteen lawyers out of every twenty-nine mem- 
bers, tourge upon you that what would otherwise bea return, but is signed neither 
by a judge of the election nora clerk, is unauthenticated in every way, should be 
ruled out! If itis necessary that so plain a proposition should be bolstered b: 
authority, all I have to do is to refer to the authority presented by the learn 
gentleman . RaNNEY] in his report. He refers to McCrary 
on Elections, sections 174 and 274. 

Mr. RANNEY. It will be observed, Mr. Speaker, that my report 
here in this case on the Fort Christmas poll is there cited and in- 
dorsed as sound and correct on questions of both law and fact. 

Mr. ATHERTON. And let me say to the gentleman 

Mr. RANNEY. When you get the floor you can answer in your 
own time. 

Mr. ATHERTON. Your side of the House interrupted me and I 
yielded for the interruption. 

Mr. RANNEY. I cannot give way now; the gentleman will have 
ample time to speak for himself. 

Mr. ATHERTON. The same rule you applied to me you ought to 
apply to yourself. 

Mr. RANNEY. I did not interrupt you aud cannot give way. I 
must decline to be interrupted if this is to be taken ont of my time. 
Iam on the printed record here, and I am not dealing with facts 
outside of the record. So there can be no mistake to correct. When 
the gentleman takes the floor in his own right, then he can answer 
as he pleases, and state his position. But Í respectfully decline to 
be interrupted now. 

Now, sir, let us see how the gentleman snd myself and our respect- 
ive reports stand in this matter. 

In the Chalmers case he in his speech approved of my report 
here in the Fort Christmas poll, when he in his minority report in 
this case had condemned it, and held to the opposite views. In ap- 
proving of my report in his speech he was repudiating the doctrine 
of his own report made in the same case and sanctioning mine. 

He speaks in the quotation made of the ink on my report in this 
case not being dry when the report in the Chalmers case was signed. 
I may well retort and desire to know whether the ink was dry in his 
minority report here when the minority report in the Chalmers case 
was drawn, and more especially when he uttered the language now 
quoted from his speech referred to? 

Mr. ATHERTON. And you refused to hear my explanation. 

Mr. RANNEY. Because you know that you will have ample time 
to make it in your own way, if yon have any; and becanse you 
know that the facts which I have alluded to with reference to your 
position are facts of record here, so there can be no mistake about 
them. Now, sir, I am more anxious to be right now than I am to 
maintain my consistency. A manshonld be big enough to acknowl- 
edge an error, if he is convinced that he has erred in opinion at any 
time prior. But I have no occasion even to do that. I leave it to 
the House to determine which one of us was inconsistent. Icontend 
and assert that the reports of the majority in the two cases are per- 
fectly consistent throughout. In one case the county canvassers re- 
jected the precinct return because not signed by the inspectors and 
authenticated as such, as required by law; in the other they accept 
and count it on the same state of facts. In all the cases which I 
have examined from the South I find that such papers are accepted 
and counted as returns, or rejected and not counted according as the 
majority appears, whether that is satisfactory or not to the party 
with which the county canyassers are in sympathy. 

A MEMBER. That is the rule. 

Mr. RANNEY. In Mississippi they rejected one not authenticated, 
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when, if counted, it would enhance Lynch’s vote. In Florida they 
counted it, when, if allowed, it would enhance the vote of their own 
party. The majority of the committee in each case say that the so- 
called returns not being signed were no returns and should be re- 
jected. One was rightfully rejected in the Chalmers case and wrong- 
fully counted in this case. In the Chalmers case there was other 
evidence aliunde to show what the vote actually cast was, and the 
majority report there found the fact to be, either admitted in the 
answer to the notice of contest or proved by other evidence. The 
debatable ground in that case was whether there was proof aliunde 
to establish this fact, and it was held that there was. In this case 
we hold to the same law as to an unsi gned return, and find that there 
is here no evidence whatever, not a scintilla of it, to prove the actual 
vote. I challenge the gentleman and every other member to point 
out any of any kind in this ease. If there was, I would here, as I 
did there, count the vote as proved to have been cast, and let no one 
suffer from any fault or neglect of the inspectors. 

I submit, therefore, if any one can properly ery out ‘consistency 
thouartajewel!” andinyoke illumination forthe mind or for the wor 
of the other, that one is myself, and not the gentleman from Ohio, 


[ Mr. ATHERTON.] He did me the honor in his speech to quote my 


authority as enough in the case then in hand, 

Now, sir, I invoke hisindorsementas expressed in hisspeech thenin 
support of my report here, and I invoke it as the luter and more ma- 
tured judgment of the learned gentleman. I give him all deserved 
credit for being a fair-minded man and a good lawyer, and allow him 
credit for having changed his mind when he received more light on 
the subject. I take his later opinion as expressed in his speech re- 
ferred to, aud not as found in the minority report in this case; and 
I do it not in sarcasm, such as he undertook to indulge in, but seri- 
ously. If, however, he now adheres to his minority report here, let 
him talk no more of party bias as governing the conduct of others. 
Icharge home upon him, any way, that the inconsistency of utterance 
rests with him and not upon me. 

We throw out, therefore, the Fort Christmas poll; it may be con- 
sidered as done on a technical ground; but it is a legal and solid 
one. Iam reconciled to this conclusion, because there is evidence 
of intimidation practiced at this poll by the Democratic party, which 
if not sufficient of itself alone, comes in as an aid and further justifi- 
cation of our conclusion. 

At that poll ten of these twenty-seven valiant Democrats appeared 
with theirshot-guns and their muskets,and they stacked them near the 
poll (allsave one which wastaken inside) asa menace; and one of these 
men took position in the door-way of the polling-room, with a large 
bowie-knife—a ten-inch blade—prominent in his belt. There is no 
evidence taken to show whether any electors were intimidated and 
went away or not without voting. That was not gone into. But 
there is this significant fact, they allow in the return only three Re- 
publican yotes. Braye and valiant men, to go there thus armed to 
provest themselves and the poll against three colored Republicans! 

ere must have been more to call for such a demonstration. 

I now come to the frands practiced at Arredonda, to which I 
have already adverted. I regret to say that my friend from Texas 
LMr. JONES] has joined with the other side in counting the return 
from this box as made. I shall be glad to hear what he has to say 
for himself, for I know that he is an honest and fair-minded man. 
He has either been misled or has not fully considered the matter. 
The House must consider and decide between us, and I ask their 
attention. 

The inspectors return 172 for contestee and 69 for contestant. As 
for myself I am thoroughly convinced that fraud of the most ingen- 
ious and flagrant character was perpetrated. 

I know it is charged sometimes that in these election cases, through 
party zeal— 

to ourselves 


We figure 
The thing we like, and then we build it up, 
As chance will have it, on the rock or sand. 


But it is to be observed that in this case there is no controversy 
made as to the rules of law predicated and followed in the majority 
report. We have rock bottom thus far at least. 

It is gratifying to find so large a body of sound election law in the 
books to which all parties adhere in the main, As we do not differ 
as to the law, let us see which of the conclusions in matters of fact 
is built on the rock and which on the sand, whether mine or that of 
the minority. My friends on the other side seemed to like my report 
here very much, when they could, as was supposed, use it for their 
purposes in another case, and I hope their opinion is not changed now. 

Now, what are the facts? Mr. Bisbee, the contestant, has called 
witnesses to prove that at the Arredonda poll there were cast for him 
260 votes at least. He has called 259 electors to prove that, each one 
of whom swears that he voted for him, and that another elector not 
called voted for him also, The names of the men who so swear are 
down on the poll list as among those who voted, and on the registra- 
tion list as qualified electors. They are men who are well known in 
that precinct, having lived there long, if not all their lives, had al- 
ways voted there, and they appear always to have voted the Repub- 
lican ticket. According to the way in which they, or some of them, 
give their testimony, it would seem as if they would consider it al- 
most an insult for any one to say that they voted any other ticket. 
And yet only 69 of them are counted for contestant! 


They are decided Republicans, and no man comes forward to say 
that any one of them had ever been asked, solicited, or had con- 
sented or promised to vote any other way, or that they did do so in 
this instance. There had been no change of political sentiment 
on the part of these men, so far as appears, since the year 1878, 
when the Democrats polled only 66 votes and the Republicans 256. 
The contestee has called no witnesses to contradict these 259 men 
who have so testified, or to prove how many Democrats there were in 
that precinct to vote, or how many actually voted for the contestee, 
except one Amos George, and he swore that he was an old Demo- 
erat, and had always so voted. If the 259 testified falsely, it could 
easily have been proved in this way or some other. It is not enough 
to say they were ignorant. Many of them could read and write, and 
aided the others in voting. The failure to adduce such proof to re- 
fute charges of fraud is significant and tantamount to a confession 
of the truth of the vote alleged. 

It is idle to talk about the Democratic vote having increased from 
66 in 1878 to 172 in 1880, and of the Republican vote having corre- 
spondingly diminished, against the evidence of 259 electors, and with 
8 else swearing the other way or attempting to account for it, 
or to show it except by a return which is impeached successfully by 
this evidence, and otherwise controlled. 

How did it happen that only 69 votes were returned for Mr. Bisbee 
and 172 for Mr. Finley? Lam perfectly satisfied how it happened. It 
was by a well-planned scheme of flagrantand most ingenious fraud. It 
was not new in kind; for I find by the record of a prior contest in 
this district that in another part of this very district the same 
thing had been practiced at a previous election. The method of 

roceeding was not patented; so it seems to have been adopted 
here. Whatdidtheydo? Thevote was peaceable and quiet; every- 
body voted who wanted to vote; there was no intimidation; every- 
thing was fair and smooth on the surface. But when the poll was 
closed, either another box already prepared with contents was sub- 
stituted for the box used or the contents of the box used were changed 
by a manipulation skillfully executed. That is the only way in which 
to account for the result. And a statement of the facts proved will 
show that it was done, although there may be no direct evidence as 
to the exact time and way of its accomplishment. 

[Here the hammer fell. ] 

Mr. SMITH, of New York. I hope the time of the gentleman from 
Massachusetts [Mr. RANNEY] will be extended. 

Mr. MOULTON. I ask unanimous consent that the gentleman’s 
time be extended. 

The SPEAKER. The gentleman from New York and the gentle- 
man from Illinois ask that the time of the gentleman from Massachu- 
setts be extended. 

Mr. BELTZHOOVER. I hope that the request will be granted, 
and that the same courtesy may be extended to any of the speakers 
on our side who may ask it. 

Mr. RANNEY. Certainly. Iam in this position: the whole bur- 
den of presenting this case is thrown upon me. I believe no other 
member of the majority of the committee is going to speak. 

The SPEAKER. The Chair hears no objection to extending the 
time of the gentleman from Massachusetts. : 

Mr. RANNEY. The managers of election at this poll broke down 
every safeguard provided by law to protect the ballot-box and to 
secure a fair election and an honest count. 

The election statutes of Florida seem to be good and wise ones. 
They were apparently framed on the assumption that the people 
there were disposed to or might commit frands, and after some ex- 
perience of that kind in the State, and were aimed manifestly to 
guard against them. I ask the attention of the Honse to the details 
of what occurred at this poll at some length, to the end that they may 
see the apparent object of what was done in violation oflaw and appre- 
ciate the opportunity which this violation afforded for the commission 
of such frauds as are found by the committee. The managers of 
élection knew the statute laws, and confess that they had them with 
them at the election, and say they attempted to comply with them, 
so they cannot plead ignorance as their excuse. They took asolemn 
oath to obey the laws and do their duty, and yet it will appear that 
they proceeded in open violation of them in every essential partic- 
ular. So much is confessed. The minority report so finds and re- 
cords it, and yet it pronounces them “all honorable men,” and is. 
disposed to credit them and discredit everybody else, although the 
latter class number among the hundreds. On the contrary, I am dis- 
posed to give little credit to men who would deliberately violate thein 
officialoaths. Ishould not expect them to confess their own infamy. 

The minority speak of the violations of law being technical. Let us 
see. By the lawsof Florida the Republicans were entitled to have ono 
inspector at least in each precinct who could read and write, and if 
any inspector is absent on the day of election the electors pres- 
ent are to choose another to fill the place. Theperson appointed at 
the Arredonda poll, Ephraim George, was appointed against the pro- 
test of the Republicans. He was a disreputable person, a fugitive 
from justice, and not appearing, his father, Virgil George, an intem- 
perate person, was selected and put in his place by the two Demo- 
cratic inspectors on the false pretense that he was the one intended 
in the appointment originally. He was furnished with spirituous 
liquor at the polls, got drunk, as was contemplated, and proved 
unfaithful to his trust. 
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By the statute the Republicans were entitled to haye admitted in- 
side the poll-room a representative of their own choice to act as 
watcher. One was chosen, a man of high standing, but he was ex- 
cluded by the Democratic managers. 

The statute authorized an adjournment only for dinner for one-half 
hour between twelve and one o’clock p. m., the box meanwhile to 
be sealed up and kept in possession of an inspector, who was not to 
have the key thereof. Another provision of statutes reads : 

As soon as the polls of an election shall be finally closed the inspectors shall 


proceed to canvass the votes cast at such election, and the canvass shall be publio, 
and continued without adjournment until completed. 


These wise provisions of law were violated and put at defiance for 
a manifest purpose. Flewellen, one of the Democratic inspectors, 
and manifestly the schemer and head devil in the fraud, had a sup- 
per previously ordered and ready at a boarding-house about one hun- 
dred yards from the polling place. 

The poll closed at sunset. Instead of proceeding to canvass the 
votes at once publicly, the inspectors delayed purposely, and with- 
out excuse, until it was dark, closed the shutters to conceal the box 
from public view, waited, doing nothing for a half hour and more, 
with only about 330 votes to count, and then adjourned for supper. 
Nothing was done about counting the votes before supper. A box 
was carried to the supper-room, and a box was brought back after- 
ward, opened in a room used as a bar-room adjoining the polling- 
room, and a lot of ballots there counted, and the return referred to 
subsequently made. ‘The table on which the ballot-box stood during 
the process of polling was a large dry-goods box turned open-side down. 
There was a doorleading from the polling-room into an adjoining room. 
It was manifestly well known by the poll list, or by the number or 
known electors at that poll, about how large a vote there would be. 
It was easy to duplicate the box—there were duplicates in existence— 
asthey were madealike. It was therefore easy to havea prepared box 
ready for substitution, or to haye a set of ballots ready on hand for 
substituted contents of the ballot-box used, either at the house or in 
shemales room alluded to, or under the dry-goods box, used as a 
table. 

All hands agree that some eighty persons followed clamoring when 
the adjournment was made, but they were not let into the boarding- 
house. Flewellen had both the key and box at that place at the 
same time. There was some significant action on the part of Flew- 
ellen at the polling-room before adjournment for supper. The box 
was thrown eR on the floor by him ata convenient moment. Mr. 
Sammon, a colored Republican supervisor, was got into an ante- 
room by the other Democratic inspector just before this occurred, 
and he kota the noise made by the box on the floor as ho went out, 
and looked back and saw it was down there. I will give the evi- 
ence as to this occurrence as given by the witnesses, and let the 
House judge of its significance. The main fact is not denied by the 
inspectors, although their answers are evasive, or made strictly true 
by taking the words “under the table” literally, while they do not 
directly deny that the ballot-box was thrown down from the dry-goods 
box used asa table, and do not explain the transaction, Their omis- 
sion or failure to do so is significant. I invite the attention ofthe 
House to the testimony on this point as given in full by the witnesses 
for contestant, and which has not been successfully controverted by 
contestee, although he has called the inspectors and had them swear 
for him, I shall not quote their evidence. I have duly considered 
it, however, and could justly animadvert upon it with merited sever- 
ity. It is enough to say that they do not squarely meet, explain, or 
control the following evidence in its essential particulars : 

J. T. Walls swears: 

„Question. Was the ballot-box concealed at any timo before said adjournment 
from the public view; if so, where was it? 

“ Answer. It was. When the polls was announced to be closed, the clerk of the 
election, Mr. Tucker, reminded the inspectors to be careful with the ballot-box, 
and Mr. Flewellen, one of the inspectors, took the ballot-box off of the table where 
it was sitting near the window and threw it under the table toward the entrance 
from the bar. I did not see anything more of the ballot-box until Mr. Flewellen, 
one of the inspectors, picked it up as they adjourned for supper. 

“Q. At the time you state he threw the box under the tab ©, was there any con- 
fusion or excitement going on; if so, what was it? 

„A. I did not notice any. 

“Q. At the time the ballot-box was thrown under the table, was there any debate 
going on relative to an adjournment for supper! 

“A, There was none at that time. After che tally-sheet was prepared there was 
some discussion as to whether they would proceed to count or go to supper, and 
they. gh tee for supper. 

11 Who took part in the discussion as near as you can recollect? 

A. Nobody to my recollection but the inspectors. We did not sce the ballot- 
box. Some of them said they were hungry and would not get home before mid- 
night, and so they adjourned. 

Q. You statethatshortly after the polls closed the ballot-box was thrown under 
the table. Was that before or after they proceeded to make the tally-sheet, and 
how Wee before they adjourned for popper) 

„A. It was thrown under the table About the time they commenced to make the 
sae and I did not see it again for about half an hour, when they adjourned 

Jack Trapp swears: 

Question, Were you there at the close of the polls? 

„Answer. I was. 

4191 Wnot was dono? Did they proceed to canvass the votes at the close of the 

8 
zi “A. Yes. They aban ey to proceed, but they didnot. They said they were 
going to supper. but they did not go right away. Tiewellen. one of the inspectors, 
ordered the window to be pulled to. They staid there and talked about twenty- 
five minutes, and Tpulled the window open again, and then Flewellen took the box 
saying he was d that some one would take the box and run off with it, and 


threwitunderthetable. I told him they were not apt to do it; and then they closed 
the window and went to supper. I went with the inspectors. They carried the 
box with them. I disremember which one had the box; and I did not see the box 
any more after they carried it in the house. 
N 2. In What capacity did Pik act on the day of election at Arredonda? 
„A. I was United States deputy marshal. 
ne 2. kid ees were you appointed! 
u À, The marshal of the United States court. 
“Q. What did you say was done with the ballot-box when the polls were closed f 
„A. They put it under the table. I was standing outside at the window. 
A Q. When did the polls close? 
K. About sundown. ‘ 
_‘*Q. Did you or not see any one tamper with the ballot-box in any way at any 


time? 

“A. No, sir; I did not. 

“Q. Are you a Republican or Democrat, and what was your politics at the time 
of the election? ? 

„A. Lam a Republican, and was then.” 

Edward Sammons swears : 

„Question. What oflicial capacity, if any, did you occupy at the election at 
Arredonda held on the 2d day of November last? 

Answer. I was United States supervisor at that election. 

' x Q. 8 you present when the polls were opened? 

‘A, Iwas. 

5 Q Were you present when the polls were closed! 

“A. Iwas. 

as Q Where were you when the polls were closed! 

„A. Inside of the polling-room. 

"Q. Did the inspectora immediately proceed to count the votes when they 
announced the polls closed} 

„A. They did not. 

HQ. Tell what was done and what took place at the close of the polls inside of 
the 1 room? 

Mr, Flewellen said: We announce now that it is six o'clock and the polls are 
closed.’ After that there were no more votes taken, and we stopped some con- 
siderable time in the room. I do not know how long. 

75 Q Where was the box all this time after the 3 were announced closed ? 

„A. Mr. Flowellen was standing with his Nene on it. 

+ Q 1 8 the box at any time removed from the public view while in the room ? 

A. It was. 

af Q Stato when and how ait 

„A. During the time he had his hand on the box the question arose: He said, 
Boys, it may take us all night to count these votes, and as I have supper pre- 

ared for six we had better get it.’ Then he said, We needa tallyman; we bad 

tter fix that up before supper.“ Then arose an argument between him and me 

about it. And Tasked him who would that be, Ho said that was left to me; 
that he was looking out for himself, and Imust look out for myself. At that time 
Sam Reid touched me and I started out in the little anteroom, and I heard a rum- 
bling behind me and I noticed back to see what it was, and it was the box falling 
under the table, and I stood in sight and talked to Mr. Reid perhaps about a quar- 
ter of an hour before it was picked up from the floor and put onthe table, At that 
time Mr. Reid and myself had decided to let Walls come in and keep tally. Flew- 
ellen objected to it and picked up the box and walked out, and when he got out- 
side of the door he RAKO itto Virgil George; and Virgil, and Flowellen, and Sam 
Reid, myself, Sam Tucker, John Bevill, and Dr. Carew, and Jack Trapp marched 
out for Mrs.’ Burk's boarding-house. I went with them to within about fifty 
yards of her door; myself and Sam Reid stopped and we talked there perhaps ten 
minutes; the others went on with the box. After that myself and him went to 
the sea tin Sey a Jack arep was shoe on the piazza outside of the door 
and Mr. Reid told him that ho did not regard his badge; that he did not belo: 
there and had better fet awgy. I had an invitation in with them to supper an 
as I passed in through the door to the supper-room, on the right of mo as I passed 
in, I saw Virgil George sitting by the side of the door with the box in his lap, and 
the other inspectors were in there with him. I went on by the door about thirty 
feet further and on the left I went into a room, and had been there about ten min- 
utes and Virgil George came to the room, where I was and left the box behind 
him. In about ten or fifteen minutes afterward Mr. Fiewellen came to the room 
where Virgil and I was and brought the box with him. He says, Hurrah, boys, 
we must get back.’ ™ 


The minority report feebly and coldly says, that it is doubtful 
whether the box was thrown down at all or not, and concludes if it 
was that it was not for any purposes of fraud! It was done after 
the shutters were pulled to and when it was notobserved that Trapp 
had pulled one of themopen again, The trusting colored supervisor 
was tapped on theshoulderand taken away opportunely. As nobody 
saw it Abas the minority infer that there was no fraud. It was a 
sort of sleight-of-hand performance, and well managed. Sammons 
in another room, the inebriated Georg nodding with eyes closed, 
maudlin, would see nothing. He would now say he was not drunk, 
and shield himself of course. Further comment is unnecessary. 

The minority in their report concede that the statute was violated 
in the respects named, but make light of it. It is difficult to see 
(but I havo ceased to wonder at anything he may say, write, or do, 
in an election case) how the gentleman from Pennsylvania [Mr. 
BELTZHOOVER] can reconcile his views as expressed, and his action 
taken, in the case of Martin vs, Yeates, where he signed n report 
setting aside areturn solely because a candidate for office acted awhile 
as registrar at the election, which was forbidden by statute, and when 
he only stood outside the polling-room, and no wrong or fraud was 
shown to have been done or committed. There was a simple viola- 
tion of law in that case in one unessential particular. ere there 
are at least five distinct violations of law in essential matters, an 
entire disregard of the safeguards against fraud. In that case there 
was no wrong done, but so far as appears everything was fairly and 
honestly done by the registrar, Here a well-known Republican vote 
of 260 in that precinct was reduced to 69, and if true there is the 
strongest proof or probability of actual fraud or wrong having been 
perpetrated or done some vay and for which the violations of law 
afforded the opportunities. Violations of law which destroy the 
safeguards provided agains frauds ought alone to be held sufficient 
to destroy ali faith in the returns and vitiate them even on less proof 
of evil results. It would and should serve to impeach the returns 
and put each party to other proof of the actual vote cast. 

In the words of another, “there wasa most indecent and flagrant 
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violation of duty, too palpable for blunders, too corrupt for any mercy 
of construction.” 

The precedents for excluding a return in such a case are numer- 
ous, and the principles of law which I urge are well settled: Me- 
Crary, sections 302, 303; Brightly’s Leading Cases, 593; 1 Brewster’s 
Rep., 60, 107; Washburn vs. Voorhies, 2 Bart., 54; Reed rs. Julian, 
2 id., 822; Finley vs. Walls, (Smith.) There is no escape from the 
proof of actual manipulation. The attempts to explain the vote do 
not satisfy. The alleged ballot-box, which purports to come from 
the clerk of the court, with the contents, which are put in evidence, 
is no evidence, as there was no legal authority to put it there. In 
such a case the box and ballots might sustain the fraud. (Reed ve. 
Julian, 2 Bart., 822; McCrary, section 439.) 

I repeat: the vote of the Democratic party in 1878 was only 66, 
and it is highly improbable that it had increased from that to 172 
in 1880, and that of the Republicans correspondingly diminished, 
especially where no change has occurred apparently, as already 
argued. 

he small Republican vote is attempted to be accounted forin ways 
not satisfactory. Divisions in the party in State matters did not 
affect the Congressional election, much less increase the Democratic 
vote. The club of 164 Republican members spoken of was at Liberty 
Hill, and not at Arredona, and there was Auger club also, which the 
minority do not notice when calculating the number of Republican 
votes based on the size of the club, So the 164 members of one Re- 
publican club does not indicate anything of weight. As to the 
retended faction, led by one Dennis, he did not live at that poll. 
oth Walls and Dubose (men who had the best e to 
know and judge) swear that no tickets were distributed without 
contestant’s name on them, so it is manifest that the existence 
of the Dennis faction in State matters is resorted to only as a pre- 
text to account for the apparently diminished vote of contestant. 
Putting the Democratic vote up to 172 was all and more than it can 
stand, any way. The prepared box, or contents, was fixed up either 
on the assumption that there might be some of these bogus ballots, 
or to make it falsely appear that such were cast. Nota man is found 
to swear that he voted or saw any one cast such a ballot, Contes- 
tee’s witnesses do not say that either of them saw it. They say they 
knew there were such by seeing them taken out of the box when the 
ballots were finally counted. But that was the bogus box. That 
the claim set up is false is strikingly apparent from the fact that the 
vote of Mr. Bisbee was not affected in any other precinct of the 
county, not even in Gainesville, where his alleged enemy lived. He 
ran ahead of his ticket everywhere else. 

If the Arredonda poll is the weakest among the scenes of alleged 
frauds, what must be said as to the others, which the minority have 
abandoned as battle grounds? But, sir, I have abused the indulgence 
of the House too long already. Í have endeavored, in a familiar 
way, to present the main features of the case without indulging in 
any political discussion, or in general remarks of any nature. The 
contestant is entitled to his seat if he has a majority, no matterhow 
small that majority is. A fraud is none the less a fraud and none the 
less effectual when it is confined to a few votes which turn the elec- 
tion. The Republican majority in the district in question is not very 
large any way. It was easy to affect a few votes in many precincts 
and distribute the ne frauds over them, so as to accomplish 
the desired result, without committing any one great and glaring 
fraud all at one place. This was evidently the policy adopted here ; 
but the detection and exposure has been sure and effectual. I refer 
to the more full presentation of the whole case as found in the report 
to supply what l have omitted. 

It hab been my purpose in this speech to show that contestant was 
elected, and when that is done I am content, and will not waste time 
to enhance his majority. I might well state many other damaging 
facts which appear in the case as affecting the conduct of elections 
in this district, but I forbear. I am only anxious that the purity 
and integrity of the ballot-box shall be guarded and preserved for 
the salvation and parece yee of a republican form of government 
in this country. believe, and venture to express the hope in all 
kindness, that the time will come, ond that soon, when tricksters 
and dishonest men will not be trusted with the management of elec- 
tions; that the manhood and honor of the people and love of country 
will assert themselves, and finally cure the evils where they now 
exist, putting an end tochicanery, fraud, and violence in all sections 
where they now hold sway. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a joint 
resolution of the following title; when the Speaker signed the same : 

Joint resolution (H. R. No. 313) extending the fishing season in 
the Potomac River in the District of Columbia to the 15th of June 
for the year 1882. 


ELECTION CONTEST—BISBEE YS. FINLEY. 


The House resumed the consideration of the contested-election 
case of Bisbee vs, Finley, from the second Congressional district of 
Florida. 

Mr. BELTZHOOVER Mr. Speaker, in a government founded on 
the existence of political parties the determination of all political 


questions will necessarily be influenced in some degree by party 
feeling. There is no political issue in which this is more likely to 
occur than in a contested-election case. In so far as this influence 
is confined to that natural inclination of every man to decide in 
favor of that side of a case on which his feelings run, and to give his 

arty the benefit of all honest doubts, it may be excused as a harm- 
ess yielding to the infirmity of nature. But when in the decision of 
a contest such as that which now engages the attention of this House 
party bias runs into violent party passion, which madly aud blindly 
disregards the weight of evidence, and the principles of Jaw, it be- 
comes a dangerous factor in the administration of justice. 

I am not disposed to criticise the provision of our Federal Con- 
stitution which commits the decision of election contests to the 
House of Representatives as judges of the elections, returns, and 
B of its members. But if the scenes of the last ten 
days are to be taken as criterions of the general conduct of the 
House while acting in such judicial capacity, then I beg to say that 
we should adopt the practice, which they have reached in England 
after centuries of experience, aud refer these cases to the courts, 
which are not influenced by party passion and prejudice. 

Going then directly to the case in hand, we have General Finley 
as the sitting member from the second Congressional district of 
Florida. Whatis the evidence of his title to hold this position? It is 
a certificate, signed by the governor of Florida, under the great seal 
of that See What does this imply and prove? That the 
qualified electors of that district met at the proper times and places 
and held a legal election before legally constituted election boards; 
that their votes were legally canvassed, counted, certified, and re- 
turned; that the county canvassing boards, legally constituted, re- 
canvassed, recounted, and recertified these votes as returned to them 
from the local canvassing boards; that the State canvassing board, 
taking the returns from the county canvassing boards, legally can- 
vassed, counted, and certified the votes as they found them under 
their solemn oaths; and on the lawful returns of votes thus cast, 
canvassed, and counted under the provisions of the laws of Florida 
the governor issued his certificate, attesting solemnly that Mr. Fin- 
ley was legally and duly elected a Representative from that district 
by the large majority of 1,152. 

Thus around the title of Mr. Finley cluster all the strong presump- 
tions of the law. These presumptions are sauctioned and supported 
by the best interests of society, which ean only be maintained and pro- 
tected by observing the sanctity of titles founded upon the provis- 
ions of law and in conformity to its principles, This very point was 
elaborately discussed, and decided in a celebrated, and perhaps the 
best considered election case that ever came before Congress; and in 
order that the House may know the conclusion in that case upon this 
point I will send it to the Clerk’s desk and ask that it be read. 

The Clerk read as follows: 


In the New Jersey case (1 Bartlett, pages 24 and 20) it is held; 

Before a member is admitted to a seat in the House 5 like the Jud - 
ment of a court of competent jurisdiction has been pronounced on the right of eac 
voter whose vote has been received, and in order to overturn the judgment it mus 
have been ascertained aflirmatively that the judgment was erroneous. * * * 
When the polls are closed and an election is made, the right of the party elected 
is complete; he is entitled to the returns, and when he is admitted there is no 
known principle by which he can be ejected, except upon the affirmative proof of 
the defect in his title. Every effort to oust him must accomplish it by proving a 
case. The difficulties in his path can form no possible reason why the commit- 
tee should meet him half way. The rule of reason requires that he should fully 
make out his case, even though it require proof of a negative, and such is also a 
rule of Parliament in analogous cases.“ 

The burden of proof being upon the contestant, by what character of evidence 
should he be required to prove his case? The ordinary rules of evidence must of 
course apply to election contests as well as to other cases. (McCrary on elections, 
section 306.) 

Mr. BELTZHOOVER. It seems to me that embraces in the brief- 
est possible compass the exact status which this case occupies before 
the House at this time. The title of Mr. Finley stands as if adju- 
dicated upon by a court of competent jurisdiction with « judgment 
in his favor. In order to overcome and inyalidate that judgment, 
and to avoid his title, itis necessary for Mr. Bisbee not merely to 
show that Mr. Finley’s title is bad, but to show by convincing and 
conclusive testimony that he instead of Mr. Finley has a good legal 
title to this seat. : 5 

In the discussion following precisely the same rules of evidence 
mnst be observed that prevail in other judicial proceedings, let us 
examine the yarious points upon which Mr. Bisbee has adduced tes- 
timony and on which he asks of this House a judgment in his favor. 

I will follow the argument as presented before our committee by 
Mr. Bisbee himself, for the reason that while the gentleman who pre- 
coded me [Mr. Ranney] seemed to think that the report which I 
wrote should be responsive to his report, I believe on the contrary 
that any report should be responsive to the claim of Mr. Bisbee as 
made by himself. 

MADISON COUNTY. 


The first county attacked by Mr. Bisbee is Madison. In his notice 
of contest he asks that the returns from each of the polls in that 
county be rejected as evidence of the truo vote cast, and that the 
yote actually cast for him be counted ascastand proven. He says 
“I shall ask that the county canvass be rejected as illegal and fraud 
ulent.” That is the language of Mr. Bisbee’s notice of contest. 

After he had served his notice, and when he came to discuss the 
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case before the committee, Mr. Bisbee, finding that the rejection of 
the whole county would not suit his interests, changed his position, 
and instead of asking to reject he proposed to count some of it which 
had already been mostai by the county canvassers. 

There were two polls in that county, Madison poll No. 2 and 
Cherry Lake poll, which in the canvass of the vote by the county 
canvassing board had been rejected from thecount. Now, thisprop- 
osition of law will not be controyerted: that in the absence of proof 
those two polls must be presumed to have been legally rejected for 
proper reasons and on proper evidence, Mr. Bisbee in his notice of 
contest said that these, with all other polls in the county, should be 
rejected, but when he ascertained that they had given him a major- 
ity, without proof, without notice, without argument, without rea- 
son, he asked that they be counted for him. And the majority of the 
Committee on Elections, represented by the distinguished gentleman 
who preceded me, have counted those two polls in Madison County 
for Mr. Bisbee. 

Let me see if gentlemen understand this proposition. Here are 
two polls which were rejected by the SH canvassing board, and 
which Mr. Bisbee in his notice of contest asked to have rejected, in- 
sisting that they were fraudulent. When he came to argue his case 
before the committee, without proof, without evidence, without a 
scintilla of reason, he asks that they be counted for him, although 
they were rejected by the connty canvassing board, and he himself 
had asked to have them rejected. They were counted by the major- 
ity of the committee on the simple request and suggestion of Mr. 
Bisbee, without evidence and without argument. If there is one par- 
ticle of proof justifying this, the gentleman has failed to point it out, 
and I defy him or any gentleman to show any reason why these polls 
should be counted. 

In this way the majority of the Committee on Elections deduct 
148 from Mr. Finley’s majority of 1,152. If there ever was a proposi- 
tion which any lawyer on the face of the earth would maintain, un- 
less he desired to stultify himself, it is that in this case these two 
polls should not be counted. 

Mr. SPRINGER. And they do not seem to deny it, either. 

Mr. BELTZHOOVER. They never have made any decent attempt 
to defend their action, and yet these two polls embrace a consider- 
able part of the vote on which they rest their finding. 


ALACHUA COUNTY. 

I come next, in the order of discussion, to the county which I had 
assumed, from the discussions before the committee, would be made 
the principal point of attack on the floor of the House, the county of 
Alachua, In that county three polls were attacked: Arredonda, 
Newnansville, and Parker’s Store. 

The return from the Arredonda poll gave Mr. Finley 172 votes and 
Mr. Bisbee 68 votes. The Committee on Elections generously gave 
Mr. Finley none and Mr. Bisbee 260, making a difference on 172 de- 
ducted from Mr, Finley’s yote and 191 added to Mr. Bisbee’s vote. 
Thus, at one poll, where 330 votes were cast, this magnanimous and 
almost unanimous Committee on Elections make a change of 363 in 
favor of Bisbee. It would seem thatit wasastrained judgment which 
could gain 363 for Mr, Bisbee out of a total poll of 336 votes. It 
must have been a new modulus upon which that was based. 

I believe sincerely that if I could get the attention of every mem- 
ber on that side of the House, as I wouldexpect to get that of a jury 
of twelve men, to the patient and careful consideration of the facts, 
I could overwhelmingly demonstrate that the minority report in this 
case is correct, and is sustained by the law and the evidence. In 
corroboration of the views of the Democratic minority, the gentleman 
from Texas, [Mr. JoN RS, ] who is an Independent, and who will follow 
me in this discussion, after having considered this case from an en- 
tirely unbiased stand-point, for if he has any bias it is in favor of Mr. 
Bisbee, concurs with the minority report; and this is the only case 
in this Congress where he has concurred with the minority. 

ARREDONDA POLL, 
There are three grounds upon which Mr. Bisbee attacks the poll at 
Arredonda. First, he alleges that there were irregularities and im- 
roper conduct aud frauds on the part of the election board; secondly, 
e alleges that the deficiency of his vote at that poll was so great 
as toraise the presumption that there was fraudulent counting; and 
third, he called 260 illiterate colored yoters who swear, as he I 
that they voted for Mr. Bisbee. 

Now, I will take these points in their order, and consider first the 
allegation of improper and frandulent conduct on the part of the 
election board at Arredonda. The first charge under this head is 
that the ballot-box was concealed from public view. All the evi- 
dence in the case as developed in the discussion before the committee 
and in the record proves that this allegation is not well founded. 
Indeed, if I understand the argument on the other side, this charge 
is not insisted upon in the discussion here. The only testimony going 
to that point is thatof Mr. Reed, who swears that from the opening 
of the polls to the closing of the count the ballot-box was at all times 
in full view of the voters of both parties and of the inspectors of 
election. It is true there was a passage-way erected to the polls, as 
is done in many places, so as not to permit crowding at the polls; 
but it did not prevent a single person from voting, nor prevent a full 
view of the polls, nor do any harm which any witness in this case 
proves. 

Second. Was the vacancy which occurred in the election board on 
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the morning of the election, filled illegally? Was it filled in such a 
way as to do harm to Mr. Bisbee, the contestant? The evidence 
clearly shows that Virgil George, a colored man, abont fifty years of 
age, of excellent character, able to read and write, a resident in that 
precinct, was appointed to fill the vacancy occasioned by the absence 
of his son, Ephraim George, a young man who, having been charged 
with some fraudulent act, had leftthe vicinity. The board ofcommis- 
sioners, it was clearly shown, intending to appoint Virgil George, 
substituted by a lapse of the pen or some such error the name of 
Ephraim George. When the polls were opened on the morning of 
the election it was agreed almost by unanimous consent that Virgil 
George, not Ephraim George, was the man intended to be appointed. 
Then, as the testimony shows, without objection on the part of a 
living human being, Virgil George was selected—some say by a vote, 
others say without a yote—as the inspector in place of Ephraim 
George, his son. 

Now, it seems to me that the object to be reached in the considera- 
tion of a case like this is the truth, The aim which gentlemen on 
the other side pretend to have in view is a fair and honest election. 
Is it consistent that they should complain because a young man, a 
fugitive from justice, a non-resident of the district, was not there on 
that morning to fill the place of inspector, and that in his stead the 
duties of inspector were performed by his futher, a man of high char- 
acter, of sufficient ability, who filled the place with great accepta- 
bility to everybody, according to the testimony? It is not possible 
that the fact of an honest man, a man of good character serving 
instead of a dishonest young man, afugitive from justice, can be made 
a ground for throwing out this poll. 

Third. Was a Republican watcher refused admission to the polls? 
This is a point upon which the gentleman who discussed the case on 
the other side laid considerable stress. He argued that the proof 
showed that Mr. Walls came therein the morning, and as the choice 
of the Republicans asked for admission as a watcher at that poll. 
Why, sir, the gentleman did not read the evidence. There is not 
one witness who swears to the time at which Walls came there and 
asked admission, except Mr. Flewellen, who says he only asked 
admission in the after part of the day, or evening. 

Now, I beg the gentleman’s attention toanotherconsideration. Mr. 
Walls was a candidate on the Republican ticket for State senator, and 
was carrying on a vigorous, bitter, relentless fight for the place, there 
being two Republican candidates in the field. Mr. Dennis was the 
other candidate for senator on the Republican ticket. Mr. Walls, 
the representative of a faction of the Republican party, is put up, as 
he alleges, 1s the watcher for the Republicans. Why, sir, in the 
first place it was indecent, at least indelicate, for a man who was a 
candidate for a high office at that election to ask to go in there asa 
watcher. Was there no other Republican in the district who could 
have been offered? Was it possible that Mr. Walls could have been 
allowed to go in there as watcher if Mr. Dennis, his competitor for 
senator on the same side, and Mr. Bush, the Democratic candidate, 
did not go in also to watch? Mr. Flewellen, the Democratic judge, a 
man of Bigh character, very properly refused admission to Mr. Walls 
as a Republican watcher when there were three candidates running 
for the same office and the other two could not be there. If one was 
entitled to admission, the others would also have been. 

What is the argument intended to be drawn from this alleged re- 
fusal? That the interests of the Republican pary were not guarded 
that day. But what does the evidence show? That Edward Sam- 
mons, the Republican supervisor, staid there at the Arredonda 
polls from the minute they were opened until they were closed and 
until the vote was counted that night. I need not repeat his testi- 
mony. It is overwhelming and emphatic that he was there every 
moment except when he went out to attend toa private matter, and 
during the whole time, with that exception, never left the polls. 

Edward Sammons, the United States supervisor, also swears to 
another thing. What is it? That he “considered it to be his duty 
as United States supervisor to look ont for all frauds that might be 
committed against the Republican party.” Yet we have been told 
that the Republicans were left without a guard to protect their 
rights. This United States supervisor remained every moment and 
swears that it was his duty to look out for frauds against the Repub- 
lican party. 

There is another fact which should not be forgotten, and is very 
important and significant in this connection. This man Edward 
Sammons, the United States supervisor, who was there watching all 
day, mado a report. What was this report, and where is it? He 
went to Mr. Hughes, Mr. Bisbee’s attorney, and this attorney wrote 
Sammons’s report. ; 

Let me ask you, now, would not that report contain a statement 
of any irregularities which were committed during that day? It was 
written by a sharp attorney for Mr. Bisbee, and what it contained 
came from the mouth of this United States supervisor, fresh from 
that election and alive to everything which in any way affected Mr. 
Bisbee’s interest. Would not that report have contained every alle- 

ation of fraud or illegality if any had been committed during that 
ay and at that poll? 

Mark the sworn testimony of this superserviceable agent of the 
United States Government in the interest of the Republican party: 


nestion. What did you regard to be your duty as such supervisor? 
wer. It was to bok out for all frauds that might happen against the Repub- 
lican party that day. 
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Q. Did you or not make a report; and, if so, to whom did you make it as such | a lie from beginning to end. John Bevill, another respectable Re- 


chief sapervisor? 
A. I brought Mr. Hughes a blank report; I furnished all the facts and got him 
to fill it ont for me. 
; Havs yara yof 5 z 
. No, Ihave not got it now; it was burned up in my house. 
si What time was this report made after the election ? 
. The second day after the election. 


He says this report made the second day after the election was de- 
stroyed. Now, Mr. Speaker, this afterthought of Shee pee poll 
was not consistent with that supervisor’s report, and it had to be 
lost or destroyed. This afterthought was not consistent with that 
written record of what occurred on that day when the thing was 
fresh in the minds of all these people who were Republicans. But 
where is Mr. Hughes, who wrote the report? Could he not prove 
its contents? He isnot called, and for the good reason that he would 
be hardly wicked enough if he is a respectable attorney to bolster 
this story of Sammons’s? 

Edward Sammons was not the only Republican who was there. 
Virgil George was there as the Republican inspector. Charles Du- 
bose, the president of the Republican club, was there; Ransom Bas- 
kins, who was the Republican tally clerk, was there, and John Be- 
ville, a good Republican, was also there. These men were present 
1 to the evening when the polls closed. From the time the polls 
closed up to the close of the count there were present every moment 
of the time three Democrats and three Republicans. Yet on the 
allegation that the Republicans were not properly represented this 
poll is asked to be rejected! 

I now come to what seems to be, as presented by the gentlemen 
who argued the case on the other side, an important factor in this 
assault upon the action of the election board, the allegation that the 
ballot-box was thrown under the table and LAY tN) offered for 
manipulation and fraud. Ifevery man here will read the testimony 
on this point, I have the utmost confidence that your finding will be 
in favor of Mr. Finley. 

I would like to go over the whole of the testimony, but I will have 
to content myself with so much only as my time will permit. It is a 
question of fact resting on the sworn testimony of witnesses, some of 
whom are men of the highest character and position in their com- 
munities. 

In support of this and other allegations the contestant called five 
witnesses, namely: J. T. Walls, a colored man, who. was a candidate 
for State senate; Jack Trapp, a colored man, who was a United States 
5 marshal, and a brother of the candidate for the Legislature; 
Edward Sammons, who was United States supervisor; Charles Du- 
bose, . of the Republican club, and 
was the Republican tally clerk. 

Against these charges of fraud the contestee called W. T. Rice, a 
merchant, railroad agent, and postmaster of Arredonda; J. R. Flew- 
ellen, a Democratic inspector; Samuel D. Reed, a Democratic in- 
spector; Virgil George, a colored man, and the Republican inspector ; 
Samuel C. Tucker, the clerk of the election; Amos George, a col- 
ored voter; W. R. Mills, a country merchant, and Julius A. Car- 
lisle, the clerk of the circuit court. We have, therefore, fiye wit- 
nesses on the one side to show the fraud, and eight on the other side 
to disprove it. 

We have five witnesses on one side, three of whom ure deeply in- 
terested; and on the other hand we have eight men who have no 
earthly interest in the controversy, and no bias beyond that of any 
Democrat or Republican in the honest issue of an election. Coming 
then to the question whether the ballot-box was thrown under the 
table or fraudulently manipulated, I will take the witnesses as they 
were called: Walls, the first witness for contestant, was not inside 
of the polls at all, but he swearsthat, standing outside in the dark, 
he saw Flewellen, the judge of the election, take the ballot-box 
and throw it under the table. 

Is it probable that a judge of election, surrounded as Mr. Flewellen 
was, by four orfive sharp men watching him to see if anything wrong 
was done deliberately, took tho ballot-box and threw it under the 
table? Why, the proposition contains in itself its own sufficient 
refutation; and not only that but Walls, the witness, swears that 
there was no confusion and no disturbance at the time it occurred, and 
no occasion for it. But again, Walls was outside of the house, away 
from the window, and he could not have seen on the floor inside from 
where he stood, It was impossible that he could have done so. 
Again, and this is worthy of consideration, there was no table what- 
ever in the room. His imagination was at fault because it conflicted 
with the facts, The ballot-box was standing on a store-box turned 
upside down. It would have been impossible, therefore, to have 
thrown it under the table. 

There was a little stand in the room; that is testified to by some 
of the witnesses, but the ballot-box could not have been put un- 
der the stand by any possible means, for the leg of the stand was 
in the center. There is, therefore, no escape from the conclusion 
that the witness must have drawn on.his imagination and sworn 
falsely, cither through mistake or purposely, for he stood outside 
the window, and swore to facts which could not have occurred and 
which if they hadhecouldnothayeseen. Mr. Flewellen and Mr. Reed, 
two Democrats; Mr. George, a Republican supervisor, and Mr. Tucker, 
a Democrat, who were inside the room, all swear emphatically that 
this is not true; that there is not a scintilla of truth in it; that it is 
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ublican, who was in the room also, and must have seen it if it occurred, 
is not called by the contestant. Of five men, living actual witnesses 
to what occurred in the room, four swear that the charge is untrue, 
and the other, a partisan friend of the contestant, is wisely not allowed 
to testify; and yet the gentleman from Massachusetts argues the propo- 
sition with as much earnestness and apparant sincerity as though it 
was sustained by the most incontrovertible testimony. I repeat, 
five men in the room who saw the box, and who saw everything that 
occurred, swear if is not true. But a falsehood well stuck to will 
prove to be just as good as the truth, in this case, if you cannot get 
men to investigate the evidence upon which it rests. 

Jack Trapp, a Republican and deputy marshal, a brother of ono 
of the candidates for the Legislature, is another witness. He stood 
outside of the window also, and in his testimony he gives an expla- 
nation of the facts upon which heswore. It would be well to state, 
however, that the time of the occurrence of which Trapp testifies was 
in the evening after dusk, that the candles were lighted, and placed 
on each side of the ballot-box, while the officers of election were 
waiting for the tally sheets to come, and were making the other 
necessary preliminaries to canvassing the votes. At that time Jack 
Trapp swears he was outside of the window, and that Flewellen said 
some one might run off with the ballot-box, and he (Flewellen) took 
and threw it under the table. Jack swears to that. 

He swears that Flewellen remarked that some one might run off 
with the ballot-box, and for safety he took it and threw it under 
the table. Now, gentlemen, I do not believe that any man can hear 
that testimony and not see in it its own absolute, direct contradic- 
tion. That Flewellen, in the presence of these five men, should have 
said it would save the ballot-box to take it and throw it under the 
table, and that he should have done such an extraordinary act as 
that, seems to me to beso utterly and absurdly improbable as to need 
no refutation. 

But I want to be fair, Mr. Speaker, I want to give the gentlemen 
the benefit of the explanation that will relieve their witnesses from 
the palpable charge of perjury, because I believe it is our duty to 
consider this testimony altogether in such way as to maintain the 
integrity of the witnesses, whom the law presumes to be honest until 
their testimony is impeached or until they are shown to be guilty. 
Jack 85 swears that Flewellen said he was afraid somebody would 
take the box, which was standing with the candles on each side of it, 
and run away withit. Now, in contradiction or explanation perhaps 
of that testimony, Mr. Tucker, who wasinside of the room, swears that 
at that very time Flewellen said to him, ‘Iam afraid the wind will 
blow the candles ont and in the darkness somebody outside might take 
the box and carry it away ;” and Flewellen then picked up the box and 
held it in his hands in front of him so as to protect it, in this man- 
ner, [indicating.] This was after the polls were closed, after all the 
votes were in, and they were waiting for the necessary papers to 
begin canvassing and counting. 

Now, to a man outside, an ignorant, bigoted partisan, who may 
have seen Flewellen pick the box up off the table and turn around 
with it, as we have stated, it may be possible that it afforded some 
reason for exciting suspicion and be an excuse for such testimony. 
But that is what did occur, and all that occurred, and everything 
that the testimony shows took place, Jack Trapp and Walls have 
undoubtedly drawn on their imagination when they say that Flewel- 
len took the box and threw it under the table. That testimony is 
not consistent with the facts of the case or even with common sense, 

Four of the men in the room swear that the box was not thrown 
under the table; and one, John Bevill, a Republican, and a disinter- 
ested one, a man of good character, was not called upon by Bisbee to 
testify at all. Mr. Bevill, who was in the room at the time, would 
have sworn that this was a lie; if not why did Mr. BISBEE not call 
him and take his testimony? 

We have another man on the part of contestant, who was inside 
of the room; itis this man, Edward Sammons, the Republican super- 
visor of elections, the man who swears it was his particular duty to 
sec that no frauds were committed against the Republican party ; 
the man, mark you, who, after the election was over, went to Mr. 
Bisbee’s attorney and got him to write his official supervisors report. 
Now, remember, we haye already asked, where is that report? If 
the ballot-box was thrown under the table, would not Mr. Hughes 
have noted it among the illegal acts of the election officers in the su- 

bervisor's report ? Certainly. But that was not in the report, and 

if it was Mr. Hughes would only be too ready to swear to it even if 
the report is lost. The allegation that the Pallot-box was thrown 
under the table was an afterthought. It was not in his report or in 
his mind two days after the election; but Mr. Sammons now comes 
to bolster the case of the Republican party and of Mr. Bisbee, and 
swears that just as the polls closed, or shortly after, some one of the 
inspectors touched him on the arm and he walked to the door of the 
adjoining room; that he heard a little noise, and that as he turned 
round he saw the ballot-box falling under the table. Falling under 
the table! Why, gentlemen, the testimony is uncontradicted, and if 
it is not I dare the gentleman from Massachusetts to cite the witness 
who says anything to the contrary, that there was no table there 
under which it could fall. 

Mr. MCMILLIN. What witness was that? 

Mr. BELTZHOOVER. Sammons. Again, this man Jack Trapp, 
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who said it was thrown under the table, immediately afterward says 
they put it under the table. Walls swears they threw it under the 


table. Sammons says he looked around and it was falling under the 
table. Now, those, Mr. Speaker, are the only three witnesses—and 
I have given their testimony in substance fairly and fully—who 
swear to anything looking like a throwing or a falling of the ballot- 
box under the table. Against these three witnesses is the testimony 
of Mr. Flewellen, the judge of election, who swears that the box was 
not under the table, that there was no table in the room, but a small 
candle-stand under which the box could not have been placed, and 
that there was no tampering, or attempt to tamper, with the box. 
Mr. Reid swears that the box was in the custody of the inspectors, 
and in full view of all the voters all the time; that there was no 
table in the room, and that the box could by no physical possibility 
have been put under the candle-stand; that the election was fair, 
impartial, peaceable, and lawful. 

Mr. Georgo, the Republican inspector, swears that the ballot-box 
was not put under the table or in any other concealed place. He 
says in his honest and emphatic way on his oath, ‘‘ Upon my honor 
the box was not put under the table.” Mr. Tucker, the clerk of elec- 
tion, swears the box was not put under the table, but was on a large 
goods box, and states, what we before referred to, that Mr. Flewel- 
len took the box and held it in front of him for fear the candles 
might blow out and some one snatch the box. Mr. Beville, a staunch 
Republican, who was in the room and must have seen what occurred, 
the contestant did not dare to call. And yet on that kind of testi- 
mony the majority of the committee ask you as judges, under your 
solemn oaths, to find that the ballot-box was thrown under the table 
and tampered with. Every one of the witnesses on both sides swears 
it was not tampered with, I dare the gentleman from Massachu- 
setts to point to any man whe says that box was tampered with. 
Even the willing witness Sammons swears he stood in sight of the 
ballot-box all the time he alleges that it was on the floor and that 
it was not tampered with in anyway. There is no testimony in the 
record to the 8 Yet on such trashy, mistaken, miserable 
evidence as that of Walls and Trapp and Sammons against clear, con- 
clusive proof by a half dozen men who are disinterested and of high 
character, the gentleman asks you to find that the ballot-box was 
tampered with and that the poll should be rejected. 

Sent RANNEY. Will the gentleman allow me to answer him on 
that 

Mr. BELTZHOOVER. Certainly. 

Mr. RANNEY. If 260 Republican votes for Mr. Bisbee went into 
the box and only 69 came out of it, how do you account for that? 

Mr. BELTZHOOVER. I will answer the gentleman as fully on 
that point, Mr Speaker, when I come to it as I have done on this mis- 
erable attempt to show that the testimony I have referred to proves 
that the officers of election tampered with the box. 

We next come to the last charge of irregularity made against the 
lection board, to wif, that during the aur en ſor supper the 
ballot-box was fraudulently handled and the ballots changed. 

On this point the testimony is clear and conclusive in fayor of the 
most entire and absolute fairness and honesty. At the time the 
pos closed, seven persons were present and in custody of the ballot 

ox, namely, Mr. Flewellen, Mr. Reed, and Mr, Tucker, Democrats, 
and Mr. Sammons, Mr. George, Mr. Beville, and Mr. Baskins, Republi- 
cans. These seven persons went with the ballot-box to 2 BURN: 
house near by, with seventy-five or eighty persons following and 
watching every movement on the way to the boarding-house, while 
there, on the way back, and until the count was concluded. Mr. 
Flewellen had the key of the box and Mr. George hod the box. The 
whole board of election officers and watchers went into a well- 
lighted room which was open to the view of all persons. The box 
was always in the full view of good Republicans and in the clearest 
light. Mr. Flewellen swears that the box was at all times in a well- 
lighted room and open to the public. Mr. Sammons, the ardent Re- 
publican supervisor, swears that the box was in aroom well-lighted 
up and with other persons besides those having it in custody. Mr. 
George, the Republican inspector, swears: “I held the box while 
the other inspectors were eating in their presence, When they 
were through eating I gave Mr. Flewellen the box and he then held 
it in the presence of myself, Sammons, and Reed, while I was eat- 
ing. The house was kept lighted all the time.” Mr. Tucker cor- 
roborates Mr. George in every particular, 

In view of the testimony of these seven persons, four of whom are 
violent partisan Republicans, that the ballot-box was not at an 
time in any position to afford the slightest opportunity for fraud, 
that no fraud or tampering was attempted or ONA by theslightest 
scintilla of testimony, and that the election was fair, full, and impar- 
tial, it is a bold, defiant, and criminal disregard of the law and the 
evidence, and the rights of Mr. Finley, and the dignity and integrity 
of this House, to reject this box for fraud. The law on this subject 
is very fully and clearly laid down by Mr. McCrary in his work on 
elections, section 302, wherein he states that mere irregularity does 
not vitiate the return, but only where the provisions of the election 
law have been entirely pak Saar by the officers, and their conduct 
has been such as to render their returns utterly unworthy of credit, 
the entire poll must be rejected. In such case the return proves 
nothing, but the legal votes cast at such poll may be proven by sec- 


ondary evidence; but he states very clearly that the return, until so 
impeached, is the primary evidence. In support of the doctrine of 
this section (302) he cites, 1 Chicago Leg. News, 230; Brightley’s 
Election Cases, 493; McKenzie vs. Braxton, Forty-second Congress, 
arn Giddings vs. Clark, ibid. In section 303 of the same book it is 
said: 

The power to 7 an entire poll is certainly a dangerous power, and should 
be exercised only in an extreme case; that is to say, where it is impossible to as- 
certain with reasonable certainty the true vote. It must appear that the conduct 
of the election officers has been snch as to destroy the integrity of their returns 
and to avoid the prima facie character which they ought to r as evidence 
before they can be set aside and other proof demanded of the true state of the vote. 


In support of this doctrine three cases are cited from 1 Brewster, 
namely, Mann vs. Cassiday, Thompson vs. Ewing, and Weaver vs. 
Givin, and the case of Gibbons rs. Stewart, from 2 Brewster. 

In section 304 of McCrary, the language of the supreme court of 
Pennsylvania, in Chadwick rs. Melvin, is quoted, which declares 
“that thereis nothing which will justify the striking out of an entire 
division but an inability to decipher the returns, or a showing that 
not a legal vote was Poon or that no clection was legally held.” 
The case of Riddle and Richard rs. Wing, supra, is also cited as giving 
the correct doctrine, which holds: “ Indeed, nothing short of the 
impossibility of ascertaining for whom the majority of votes were 
given ought to vacate an election.” (See also McCrary, 436, 437, 438.) 
Under the law, as laid down in these citations, does not the evidence 
justify the rejection of thispoll? The provisions of the election law 

ave not been entirely disregarded by the election officers; and the 
returns are not utterly unworthy of credit, It is not impossible to 
ascertain with reasonable certainty what the true vote is, and it is 
not necessary to exercise the dangerous power of rejecting the poll, 
which the law says should only be done in extreme cases. 

But in addition to the pn of the law, which declare what 
kind and amount of proof of fraud and illegality are required to re- 
ject a poll, the contestee very properly refers also to those presump- 
tions which the law always throws around sworn officers, and those 
511 important presumptions of law Which are always in favor 
of innocence and right and against fraud and wrong. It is a well- 
settled and fundamental principle of law that in all cases and at all 
times all presumptions are against fraud and in favor of fairness. 
Fraud is never presumed, even from suspicious circumstances. When 
charged it must be proved. It is unnecessary to cite authorities in 
support of this. What is done by sworn officers in the pursuit and 
discharge of their duties is always presumed to be rightly done, and 
poniak but clear and convincing and unequivocal proof can destroy 
the credit and validity of their official acts. (See McCrary, section 
87, &c.; see also Skerrett’s case, Brightley’s Lewling Cases on Elec- 
tions, page 820 and page 333.) 

Icome now to the second proposition, that the deficiency in Mr, Bis- 
bee’s vote justifies the inference that there was a dishonest count and 
that he did not receive all the votes cast ſor him. Now, why did not 
Mr. Bisbee get the same number of votes that the balance of the Re- 
publican ticket got there? I will tell the gentleman from Massa- 
chusetts. Because there were two Republican candidates running for 
the State senate in that county, L. G. Dennis and J. T. Walls. The 
testimony shows that they were as bitter as it is possible for warring 

arties to be against each other; that when Mr. Dennis came to Mr. 

Valls’s town to make a political speech the friends of Mr. Walls 
threw him off the stand, pales it down, and would not allow him to 
speak; that Mr. Dennis denounced Mr. Bisbee on the stump, off the 
stump, and everywhere in that county. And is Mr. Bisbee thinks 
he ought to have got the Dennis votes as well as the Walls votes. 
The testimony shows, too, that Dennis’s tickets did not have Mr. 
Bisbee’s name on them. 

But let us take the testimony a little more in detail on the question 
of this interesting Republican fightin Arredonda, Mr. Walls was the 
Republican candidate for the senate, remember, who ran with and 
who supported Mr. Bisbee. What does Mr. Walls say? 

Question. Was or not the Hon. L. G. Dennis an opposer or supporter of Mr. Bis- 
bee for Congress! 


Answer, I suppose he was an opposer, from his 8. hes made during the cam- 
paign, and TASA the issue between the two e opposition to Colonel 


18 . 
of Do you not know that he denounced Bisbee from the stump during the polit- 
ical campaign in the county? 

A. Ih him on several occasions denounce Colonel Bisbee. : 

That is the testimony of Mr. Walls, the Republican candidato that 
went with Mr, Bisbee in the fight. He swears that the issue between 
Walls and Dennis was copes to Mr. Bisbee, and yet the gentle- 
man is surprised that the Bisbee vote was not equal to the other 
Republican vote on the ticket. Let us see further what Mr. Walls 
says: 

nestion. Did or not Dennis continne the fight until the election was over; or 
did he, yielding to Colonel Bisbee's request, then cease to oppose him after the 
reading of that letter? 

Answer. The fight was continued until the clection was over. The night be- 
fore the election in the town of Gainesville, as I am informed, and it was generally 
known that he, ata pare 5 denounced Bisbee and statod that he 
had not supported Bisbee, and adv) his friends not to do so. 

Q. Do you believe that L. G. Dennis, and do you not know that L. G. Dennis, 
or any one else, could not make that an issue in this county at the polls success- 


fully in the last E R 
A. I believe and know that L. G. Dennis and others opposed Colonel Bisbee 
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from the beginning of the canvass until the day of election, but to what extent 
and influence I do not know. 

Q. Did you or not see any Republican tickets at Arredonda on the day of eleo- 
tion that did not have Bisbee’s name on them as candidate for Congress 

A. I did see some such tickets with Bisbee’s name not on them. 


Why, God help us, is it possible that the gentleman from Massa- 
chusetts [Mr. 1 can honestly and frankly maintain and argue 
that it is evidence of fraud because Bisbee did not get the full Re- 
publican yote when his friend and most steadfast supporter swears 
that one of the most active Republican candidates fought him down 
untilthe evening of the election and told his friends to fight him? 
And you must remember, Mr. Speaker, that Mr. Dennis is not un- 
known to fame as a Republican fighter. He was the most influen- 
tial Republican in that 5 and served his party well in carrying 
out and swearing through the gigantic Republican fraud of 18765 
when he was called the “Little Giant of Alachua.” 

But let me inquire if Mr. Dennis did not fight Mr. Bisbee with all 
the might and power and influence he had why did not Mr. Bisbee 
call him as a witness? Why did not Mr, Bisbee ask Mr. Dennis 
whether he supported him or Mr. Finley in this fight? He is the 
most prominent Republican in that county, and the testimony most 
overwhelmingly shows that he opposed Mr. Bisbee. If he did not, 
then I say that Mr. Bisbee tries to stultify you or himself when he in- 
sists upon a fact, but declines to call the witness who must know 
better than all other persons living all about it, 

Mr. Rice, one of the witnesses, swears to precisely the same thing; 
that the Republican party was divided into factions and that there 
was great bitterness on their pai against each other. He was asked 
if it was generally known that Hon. L. G. Dennis was a leader of 
one of those factions and J. T, Walls a leader of the other. He said 
that was well known. In order to save my voice somewhat I will 
ask the gentleman from Tennessee [Mr. MCMILLIN] to read the tes- 
timony of some other witnesses on the same point. 

Mr. McMILLIN read as follows: 


J. R. Flewellen swears : 

„Question. Were you in Alachua County during the political campaign which 
preceded said election! 

„Answer. I was only here a week preceding the election. 

“Q. Do you know whether or not the Republican party in said county of Ala- 
chua was divided into factions? 

„A. They were. 

"Q. State whether or not the leaders of these respective factions were acrimo- 
nious and bitter toward each other, 

“ A., They were very bitter. 

"Q. How do you know! 

„A. I heard them abusing each other, and at a Republican meeting, held in the 

yard of the United States land office, in Gainesville, on Saturday before the elec- 

on, the Walls faction of the Republican party spoke rey abusively indeed of 
the Dennis faction of the Republican party, Nearly all of the entire speeches 
made by the Walls faction were abuses of the Dennis faction. Immediately on 
the close of their speaking Mr. Dennis rose to go on the platform, and the Walls 
faction tore it down to keep him from speaking. Also tore down the tables on 
which the crowd had dined. Mr. Dennis got on a large box, which the Walls fac- 
tion pulled ont from under him. Mr. Dennis had to retire without speaking. 

. Do you know whether Mr. Bisbee spoke there on that day? 

A. Ido not know. 

“Q. Please state whether or not you heard the Republican supervisor, Edward 
Sammons, and the Republican inspector, Virgil George, make any statement on 
the aay, of the election in reference to its probable result, and the cause of such 
result. 

A. About two o'clock each of them told me that they were satisfied that the 
Democrats had carried the election here, because the colored men had deceived 
them, and were 8 the Democratio ticket. Ed. Sammons remarked that he 
was perfectly disheartened and ready to give it up. They repeatedly repeated this 
from that time until the polls closed. 

“Q. Was there any additional cause of the probable defeat of the Republican 
party at said poll assigned by them, or either of them, by attributing their defeat 
to any individual; and, if so, what! 

“A. They attributed it to L. G. Dennis splitting the Republican party in this 
county. 

A Can ‘ou state whether or not the Democratic party were before and at the 
election united and harmonious, or whether they were divided as you say the 
Re-publicans were? 

„A. They were united and harmonious, 
ae Ze ve you know if Captain Dennis was a supporter or opposer of Colonel 

8 

A. Theard Mr. Dennis abuse Colonel Bisbee in very strong terms. IIe had 

rinted and caused to be circulated a full set of tickets with no one's name on it 
for Con s, which some of said tickets were voted at the Arredonda precinct. 
These tickets were circulated all over the country, to my certain knowledge. 

“Q. Were these tickets above 7 — 5 of, which you say were blank for Con- 
gress, Republican or Democratic tickets? 

„A. They were Republican tickets. 

"o Ep do you know that any of these tickets were voted at the Arredonda 
-precinct 
p 1 1 * them out of the box when canyassing the vote, and saw them 
to be such. 

“Q. Can yon state whether there were a few or a great many of these tickets 
in circulation at Arredonda, from your observation ! 

„A. There were a great many.” 

Samuel D. Reed, inspector, swears: 

„Question. Do you know L. G. Dennis? 

„Answer. I do. 

“Q. Can you state whether or not the Republican party of Alschua County, 
during the last political campaign, when a member to Congress from this Con- 
gressional district was to be e ected, was divided into factions, or was it solid? 

„A. It was divided into factions. 

s 2. Who were the respective leaders of these factions? 
“A. L. G. Dennis, a Republican, but an anti-Bisbee man, was the leader of our 
faction, and J. T. Walls was the leader of the Bisbee faction. 

“Q. Do you know whether or not there were a considerable number of Dennis 
tickets in circulation, and voted at Arredonda at said election! 

A. There were a ority of Republican tickets on which Bisbee's name did 
1 5 3 they were blank for Congressmen. These were known as Dennis 

ickets. 


"Q. Please state how you know that many of the colored voters voted the Den- 
nis or blank ticket for Congress. How many, and, if possible, their names? 

“A. Idon't know how many voted it, nor the names of those who voted it. Ionly 
know by seeing the ballots in the box when they were canvassed, and from the 
fact that the Dennis faction claimed the right to be admitted to the polling place, 
and to keep a tally-sheet. 

2. Payon know J. T. Walls? 

WAY 0. 

4. Was he at Arredonda on the day of election? 

A. He was. 

1 * Did you see and converse with him on that day? 

“A. Thad a conversation with him that night after tho polls were closed. 

h 9. yas that conversation in regard to the election at Arredonda on that day? 

Me was. 

“Q. What did he say about that election? 

‘A. Tasked him if there had been any irregularities in the election on that day. 
He said there had not that he knew of or could object to, (I forget what his lan- 
guage was,) except that it might be considered irregular for the inspectors to go 
to supper before they counted the vote.” 

Virgil George swears: 

“Answer. I heard Sammons state on the day of election, about three o'clock p. 
m., that he belioved the Republican party was Seats for the reason, as he e 
it, that a great many negroes were voting the Democratic ticket; also, that Dennis 
was stronger than he thought for. 

“Q. Was said Supervisor Sammons a Republican or Democrat ! 

“A. He was a Republican, 

“Q, Was the Republican party united in the last campaign, or was it divided 
into factions ? 

“A. It was not united; it was badly divided. 

“Q. Who were the leaders of those respective divisions or factions? 

“A, Mr. Walls was a leader of one part and Mr. L. G. Dennis the other. 

„. Can you state whether or not these factions were very bitter against each 
other during the last campaign? 

“A. It seems that they were. 

5 Y Did you or not during election day at Arredonda, in tho afternoon of that 
day, hear the Republican A Mek Edward Sammons, express any apprehen- 
sions or fears that the Republican party would be beat! 

A. I did, sir. 

“Q. To what canse did he attribute it? 

A. He said that he felt that we were getting beat and seemed very much dis- 
heartened, and spoke of the party being split up, and assigned that as a cause. 

40 9: 9 88 you present at the canvass of the vote at Arredonda f 


was, 
"Q. State whether or not, if yon recollect or observed, there were any Repub- 
lican tickets in the box which did not have Mr. Bisbee’s name on them for Con- 


8. 
ah. ‘There were some there, but cannot say how many; did not keep any count. 

Samuel C. Tucker swears: 

‘Question. Do you know whether or not the Republican party during the polit- 
ical campai. which terminated in the late Presidential and Congressional election, 
the Republican party in Alachua County, Florida, was united or divided 1 

Answer. They were materially divided. 

„. State who were the respective leaders of the factions of the Republican 
party of said county. 

„A. They were denominated here as the Dennis and Walls factions. 

“Q. Do you know, or was ita matter of public notoriety during the late cam- 
paign, that Dennis was a supporter or opposer of Mr. Bisbee for Congress ? 

„A. He was not a supporter of Bisbee, and it was generally believed that he 
exercised every effort in bis power to defeat him. 

“Q. Were there any tickets in that ballot-box at the time of the canvass which 
were noes tickets that did not contain the name of Mr. Bisbee for Con- 

88 
KEPA Thad no access to the box, and consequently had no opportunity of know- 
ing only as the in ty fy called them out, but I saw a good many tickets of that 
character during the day distributed around.“ 

The SPEAKER pro tempore, (Mr. McCook.) The time of the gen- 
tleman from Pennsylvania [Mr. BELTZHOOVER] has expired. 

Mr. RANNEY. Imove that the gentleman’s time be extended. I 
would inquire how much time he wants f 

Mr. BELTZHOOVER. Icannotsay; not very long; not more than 
an hour more I think, 

The SPEAKER pro tempore. The gentleman from Massachusetts 
[Mr. RANNEY] asks consent that the time of the gentleman from 
Pennsylvania be extended. `; 

Mr. SPARKS. How long was the time of the gentleman from Mas- 
sachusetts extended ? 

The SPEAKER pro ſempore. There was no limit; the gentleman 
did not consume an hour. é 

Mr. SPARKS. Lask that the same time be given the gentleman 
from Pennsylvania. 

Mr. RANNEY. I took the time of a member of the committee who 
was sick, the gentleman from Tennessee, [Mr. PETTIBONE.] Tho 
extension of the time of the gentleman from Pennsylvania will not 
diminish the number of speakers on that side, while the extension 
of my time did. I do not object to the gentleman having an exten- 
sion of half an hour. ` 

Mr. REED. There is no objection to the same time being given 
to the one side as to the other. : 5 

Mr. SPARKS, Indefinite extension of time was given to the gen- 
tleman from Massachusetts, and I ask that the same time be given 
the gentleman from Pennsylvania. 

The SPEAKER pro tempore. The Chair does not understand that 
indefinite extension was given to the gentleman from Massachusetts. 
His time was extended, and he did not occupy an hour. i 

Mr, SPARKS. We want the gentleman from Pennsylvania to 
have the same privilege. = 

Mr. RANNEY. I understood the gentleman to say that he did not 
want oyer half an hour. 5 

Mr. BELTZ HOOVER. Icannotsay now; Ido not want my time 
extended more than an hour, f 

The SPEAKER. Is there 2 to extending the time of the 
gentleman from Pennsylvania 

There was no objection, 
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Mr. BELTZHOOVER. I may say here that in the discussion of 

this case we on this side of the House will not consume any more 
time than is necessary to give the simple plain truth as shown by 
the testimony, which the gentlemen on the other side with wise 
caution avoided reading. I invoke the careful attention of gentle- 
men on both sides of the House to the testimony in the record, in- 
volving as it does the high and important right to a seat in Con- 
7TCSS, 
4 This testimony which the gentleman from Tennessee has just fin- 
ished reading fof me showsconclusively, in addition to the testimony 
of Mr. Walls, by Republican and Democratic witnesses, that Mr. 
Walls, one of the Republican candidates, was running with Mr. Bis- 
bee; that Mr. Dennis, the other Republican candidate, was fighting 
him to the extent of his ability, and fought him down to the lasthour 
of the election. Do you wonder that he did so in view of the fact 
that when Mr. Dennis went to the town of Mr. Walls they pulled 
him off the stand and declined to allow him to speak. Whiy, sir, the 
evidence in this contest shows an intense bitterness of contention be- 
tween the opposing candidates on the same side such as I never saw 
exhibited in a political controversy. It is proven by Republicans 
and Democrats and is uncontradicted that the Republican party was 
badly divided and its friends and ERRES were disheartened and 
conceded their defeat, and that the Democratic party was harmo- 
nious and united and aggressive. It is proven by Mr. George, the 
Republican inspector, that when the tickets came out of the box the 
Dennis ticket had not Mr. Bisbee’s name on it. It is proven incon- 
trovertibly that the Dennis people were not voting for Mr. Bisbee; 
but were voting the balance of the Republican tiekot, and cutting 
Mr. Bisbee. 

I challenge the reading of all the testimony, if gentlemen will 
give us the time. If the evidence I have cited does not account for 
the falling off in Mr. Bisbee’s vote I would like to know how human 
testimony could account for it. In tho return at this poll Mr, Walls 
got 71 votes, and Mr. Dennis 82. Mr. Bisbee received 63 votes— 
within three of the number cast for Mr. Walls. Those are all that 
he honestly received, as the testimony shows; all he had a right to 
expect with the division in his party. This, I think, is a suflicient 
answer to the second reason given for throwing out this poll. 

I come now to consider the third reason. Mr. Bisbee, not satis- 
fied with these two reasons which I have already discussed and 
answered, gos a third, and God knows he had good cause not to 
be satisfied to rest his case on the points to which I have just al- 
luded. There was the plainest reason in the world why he did not 
stop there, There were no irregularities on the part of the election 
board which caused Mr, Bisbee to lose a single vote or suffer any 
harm, and the deficiency in his vote was abundantly accounted for. 

As athird ground he called two hundred and sixty illiterate colored 
voters living in that precinct to swear that they had voted for him 
forCongress. ‘Two hundred and twenty of these persons hardly knew 
their right hand from their left. They could neither read nor write. 
I have run over their testimony at random, and I beg gentlemen to 
listen to what I shall say very briefly about these witnesses. It is 
utterly impossible to examine and comment on them all, but I have 
taken twenty-five of them as a sample batch. In their testimony 
they simply repeat, parrot-like, the statement, “I voted for Bisbee 
for Congress,” and there they stop. 

On cross-examination they are asked: Can you read?” No.“ 
„Can you write?” „No.“ ‘Whom did you vote for as President?” 
“JT do not know.“ “Who was running for President?” ‘Ido not 
know.” „Did you vote for Bisbee for governor?” ‘ Yes.” ‘Did 
you vote for Bisbeo for President?” ‘Yes.’ Why, God help us, 
naan has it come to this, that a man who does not know that 

eneral Garfield and General Hancock were running for President 
in 1880 is to be used as a witness in a matter of this kind to over- 
come the sworn official action of honest, intelligent men, good citi- 
zens of high character, around whom all the strong presumptions of 
the law are thrown to fortify not only their official action but their 
sworn testimony in support of such action. If you can prove any- 
thing by such a witness, where is the limit to what may be estab- 
lished upon such testimony? There is not a boy in the North over 
five years of age who does not know that General Garfield was run- 
ning as the Republican candidate for President, But here we have 
scores of brainless, ignorant, almost idiotic creatures, who do not 
know the simplest facts of opary day life, things that they should 
almost inhale from the tate adi whose testimony the gentle- 
man from Massachusetts [Mr. NNEY] contends is to overthrow 
the sworn official action of sworn election officers composed of re- 
spectable, intelligent, disinterested, unimpeached men. These offi- 
cers of election are to be convicted of ori ury on the testimony of men 
who did not know that General Garfield was running for President. 
and who simply repeat the lesson which they had learned, ‘‘I vote 
for Bisbee,” and in the next breath say that they voted for Bisbee for 

overnor, or Senator, or President, or what not. As one of my col- 
eagues suggests they were ready to swear to anything they were 
told to swear. 

How, I ask, are these witnesses to know for whom they voted for 
Congress? Here were two men, Dennis and Walls, one fighting Bis- 
bee and the other supporting him—both running on the Republican 
ticket—one of them proven to have given out Republican tickets, at 
least 82 of them, without Mr. Bisbee’s name on them. How did those 


illiterate colored voters know that Mr. Bisbee’s name was on their 
ticket when they could not read, and when Mr. Dennis, who gave 
them their tickets, was fighting Mr. Bisbee? Certainly he did not 
put Bisbee’s name on the tickets which he furnished. 

In order that we may get at some understanding of this testimony, 
I will tax the patience of the House by reading the examination and 
cross-examination of some of these witnesses. Remember that these 
260 men are the voters Mr. Bisbee proposes to count for himself: 


Pompey Godfrey, page 92: 

“t Question. Did you or not vote at the election held on the 2d of November last; 
and, if you did, state when and where, what ticket, Democratic or Republican, 
and if you voted for a member of Congress, state for whom? 

“Answer. Yes; about10 o'clock, at Arredonda; I voted the mblican ticket i 
I donot know who I voted for Congress; I voted the ticket Mr. Walls gave me.’ 

George Wood, pa es 92, 3: 

„Answer. I voted for Mr. Bisbee for Congress. 

2} pesani Can you read! 

A. Tecan read a little. 

4 Q: Did you read your ticket. 
"A. Yes. 


8. 

ee Q Who did you voto for that day. 

“A, I voted for Mr. Bisbee, Mr. Walls, Mr. Trapp. The other mens I don't 
recollect at this present. 

A Q Who else did you vote for for Congress 
To I voted for some other gentleman, but can't remember the name at this 

6. 

4 Q Did you not vote for more than two for Congress? 
„A. Yes; but I don’t remember the names. 
shi g Did you not vote for Mr. Ledwith for Congress? 
“u A. Idisremember, 
x Q Did you vote for President of the United States that day? 
A. No, sir; I don't remember I voted for President.“ 
William Stark, page 101: 
85 . boca For whom did yon vote as Congressman! 
“ Answer, Mr. Bisbee. 
i 3 Can you read ? 


No. 
“O, You did not read your ticket, then! 
“ á No. ” 


Ned Lang, pago 111: 
tt Answer. I voted for Mr. Bisbee for Congress. 
“Question. Do you U 
„A. Not much; very little. 
2 Q Can yon read any? 
“A. Mighty little. 
9 5 N you read your ticket! 
. 0 


“Q. Do you know what are the legal boundaries establishing election district 
No. 12, a 
“A. No.“ 


Mungen Dayis, page 117: 
„Answer. I know I voted for Colonel Bisbee. 
10 aestion. Can you read? 
‘A, No. 
* Q Who did yon vote for for President? 
„A. I don't know, sir. 
* Y Who did you vote for for governor? 
„A. I don’t know, 
aS Q Who did you vote for for the Assembly? 
„A. I don't know. 
di * Who did you vote for for the State senate? 
„A. I don't know, sir. 
a * Who did you vote for for governor? 
„A. I don't know. 
Q Who did you vote for for the Assembly! 
„A. I don't know. 
y Q. Who did you vote for for the State senate t 
. I don't know, sir.“ 
William McClellan, page 118: 
Answer. I voted for Mr. Bisbee. 
oy . How long have you lived in No. 121 
„A. About 3 1 
"Q. Can you rea 
„A. No; not a bit. 
"O. Who did you vote for for governor ! 
„A. Bisbee. 
H Q Who did you vote for for Stato senator? 
A. I don't know 8 about that. 
e$ Q Who did you vote for for Prosident ? 
A. I don't know anything about that. Mr. Bisbee is the only man I spoke of.” 
Joseph Williams, page 119: 
" Answer. I voted for Bisbee for Congress. 
“Question. Can you read? 


A. No. 
. Do you know who you voted for for governor? 
No. 
0 ae you know who you voted for for President? 
Yo 


f Do yon know who you voted for for lieutenant-governor? 
0. 


“ 
“ 
“ 


a no vou know who you voted for for State senator? 
0. 

4 82 you know who you voted for for members of the Assembly? 
0. 


i B TAON any of the qualifications ofa voter under the laws of Florida! 
. No; 1 dono 

K Q Do you know anything about the boundary lines of district No, 12, Arre- 
donda; where they are? 

“A. No, sir; 1 don't.“ 2 

Ned Brown 121 and 122: 

“Answer. I voted for Mr. Bisbeo for Congress. 

1 e Were you a qualified voter to vote when you voted? 


. Yes. 
5 e Do you know what tho qualifications of a voter are under the laws of Flor 
100 Gan dt 

‘Q. Can you rea 
“A. No. 2 
“Q. Do you know who you yoted for for governor? 


“A. I don't know any name but Bis 
“Q. Do you know who you voted for for licutenant-governor!? 
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. No; I don't know no one but Mr. Bisbee. 
. Who did you vote for for President? 
2 I don’t know any one else but Mr. Bisbee 


„2. ates did you vote for for the State Legislature? 
A zis ed on the man I know—Mr. Bisbee. 
or vote for Bisbee for governor? 
12 To the best of my knowledge, I did. 
„A. I got my ticket from Jak 


to me.“ 
Amos Brown, page 
„Answer. I voted for Ar. Bisbee for member of Congress. 
fh EA Can you read 


De Who did gay vyote for for governor? 
I do not 
. Who did gay voto for for lieutenant-governor? 
I do not 
F Who did yo e for for President? 


Ido not kn 
Who aito od vote for for members of the State Legislature t 
pi 55 Sotin ow, sir. 


u know any of the qualifications ofa voter under the laws of Florida! 


14 Do nthe State aTe months, in the county six. Idonot know any more.” 
W. M. en, page 1 
„Answer. I vot for D Bisbee for Congress. 
10 ott Can you read? 


5 5 tah you know who you voted for for governor? 
u . 5 you know who you voted for for lieutenant-· governor ł 


“o: De. you know who you voted for for members of the State Legislature? 
I do not 1 
Melville Haile, pa; 
„Answer. Iv: for Disbee for Congress. 
„ e. Can you read 


“4 meee you know who you voted for for governor? 


a SQD Do ayon know who you voted for for lieutenant-governor ? 
AE A Do you know who you voted for for President? 


“Q. Do you know any of the qualifications of a voter under the laws of Florida; 
3f MANo. are they? 


free Do 3 know where the boundary lines of election district No. 12 are 


Sinton Hel, P 
— * Answer. voted for Bisbee for Congress. 


uestion. Can you 
u . No. 


85 ; Do; you know who you voted for for governor? 
ce Do nyoa know who you voted for for President? 


EN De; you know who you voted for for . 
Nor: I do not know anything about it. 


“Q. Do vou know who you voted fc for for members of the Assembly from your 


ri ase Æ 
s E ets Do: ches know where the boundary lines of election district No. 12 are? 


“Q. Di 8 know paying about what the qualifications of a voter under the 


laws of Florida aro 
. No. 


Major Mick pago 

“Answer. ee voted for Mr. Bisbee for Congress. 

5 Can you read ? 

Do you know who you voted for for governor? 

uk 1 do: not know. 3! oe 

955 al you know who you voted for for lientenant governor? 
72 o, sir. 

4 5 Do ayot know who you voted for for President f 


= Q: Doyo you know who you voted for for the State Legislature ! 
sb not. 
Sam Campbell, pa 
„Answer. I vo for C Colonel Bisbee for Congress. 
uestion. Can you read? 
. can read a little onas but not to do much good. 
“Q: Di Did yo read your ticket? 
98 8 5 De > you know who you voted for for President? 
sir.’ 
8 zant, page 130 
8 „ Answer. I voted for Bisbee for Congress. 
ene} Can you read? 
È 0. Di Did you read your ticket? 
105 Do} Aiz know who you voted for for governor? 
ig Be: you know who you voted for for lientenant-governor? 
Er you know who you voted for for the Legislature from your county 
= ‘ee Do o ou know who you voted for for President? 
702 De: o you know the boundary of election district No. 121 
BoD Beppe a 
„ Aus wer. Ivo for Colonel Bisbeo for member of Congress. 
A gata Can you read? 
As E Bo Do you know who you voted for for President ? 
R 9 Do, y ou know who you voted for for governor? 


E RE a you know who you voted for for lieutenant-governor? 


suitors of Florida 
0. 


bose. He told me this is Dennis. I asked 
him what the ticket called for, ann he said Walls and Dennis. That is all he said 


Mr. Tra 


ou awe, any of the qualifications of a voter under the laws of the 


2 Do 84 know where the boundary line of election district No. 12 ist 


Ben Belair, 
„Answer. ed for Colonel Bisbee for Congress. 
T Peer | ae you read? 


lit 
ee Didy Ain 8880 your ticket ? 


o Tit names did you read on it? 
"A. Mr. Garfield, Mr. Arthur, Colonel Bisbee, Josiah T. Walls, Judge Arnow, 


ng Did 1 see all the names you say you did on your ticket? 


tee be you know who you voted for for governor ? 
Mr, Conover. 
ips Do cle know any of the qualifications of a voter under the laws of Florida! 
w of them. 
Wilson Douglass, page 138: 
„Answer. I voted for Bisbee for Congress. 
Question. Do you or not know the names of any other officers or candidates on 


your ticket? 
„A. No. 


A: th tae Do you know what State and county Arredonda is in? 
+ ig Gani you read? 
"Q: D De’ Bhs not know who you voted for for President? 


Aa Do; you not know who you voted for for governor! 
I voted for Mr. Bisbes. That is all I voted for. 


. De Do; be know any of the qualifications of a voter under tho laws of Florida f 
kE Do. you know where the boundary line of precinct No. 12 is? 
u on 
Joo McRail, pege 
Answer. os Sg for Bisbee for Congress. 
5 . Do you know whit State and county Arredonda is in! 


: “kN Do PION know who you voted for for President? 


De you know who yon voted for for Governor! 
“Q: De De; Nhe know who you voted for for Naas b e c 
53 1 Do o you know who you voted for for State Legislature from your county ? 
85 you know any of the qualifications of a voter under the laws of Florida? 
8 you know where election district No. 12 is? 
Robert Bullock, pa 


„Answer. I voted for Bisbee. 
1 Do you remember any other names on your ticket 1 


fo eis Do yon not know who you voted for for governor? 
1 De o yon u not know who you voted for for President! 


Ok Who Haon vote for for lieutenant-governor t 
o not know. 
DED Do 0 you know any of the qualifications of a voter under the laws of Florida! 


N "Q: Where is the boundary of election district No. 12, Arredonda? 
I do not know.” 

Philip Jones, page 14 

" Answer. I voted for Bisbeo for Congress. 

„Question. Do you or not know the names of any other candidates on your 


ticket? a so, please state whom. 


“A, Yes; Conover, Garfield, I think he told me was on it, Josiah Walls. Ido 


not know any more. 


“Xo Can you read! 


What office was Walls a candidate for? 
. I disremember now, I heard them say he was on the ticket. I did not read 


t. 
ik ne he Do you know what office Conover was a candidate fort 


No, sir; I heard them say who he was, but I have forgotten all about it. 
uh Was Garfield's name on your ticket? 
They tell me it was. 
1 What office was Garfield a candidate for? 
I do not know. 
“Q. Do you know whether or not Bisbee's name was sn your ticket as a candi- 


date for governor? 


HA. They tell me his name was on thero for governor. 
Be Do ers know any of the qualifications of a voter under the laws of Florida? 


e Dia yoa intend to vote for Bisbeo for governor f 
No, I intended to voto for him for a senator. 

Rotor Alexander, page 143: 

“ Answer. I voted for Bisbeo for Congress. 

5 8 Can you read? 


HA. 


“X.N Yon do not know who you voted for for governor? 
; ‘De you know who yon voted for for President? 
8 o. 
“Q. Do you know who you voted for for tho State Legislature from your 
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“ he 
aay Do you know any of the qualifications of a voter under the laws of Flor- 
s vy No. * 
Charles Fisher, pa page 143; 


Answer. I voted for Bisbee for Congress. 
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„Question. Do you remember any other names on your ticket, and what offices 
they were running for? 

A. Yes. Gardeld for President, Conover for governor, Rush for the senate, 
Frank Dansy, Mose Simmons, Charles Thomson, and Dennis for the Assembly, 
and that is all T remember. 

“Q. Can you read 


N 
no: Was Garficld's name on your ticket? 


2. Are you as certain that Garfield's name was on your ticket as you are that 
Nisbee's name was 
Me" Allen Mont 166 
r. Allen Montgomery, page 106: 
„Answer. I wot for Bisbee for Congress. 
Question. Can you read? 


No. 
— ve Do you know any other names on your ticket except Bisbee's 1 


0. 

K 5 who you voted for for President? 

„C. Do you know any of the qualifications of a voter under the law of Florida! 
“A, No. 

Si Q 7 you know what State and county Arredonda is in? 

“A, No.” 


Isaac Henry, pages 166-67 : 

u Answer. I voted for Mr. Bisbee for Congress. 

„Question. What do you mean by bonge registered voter 1 

„A. I mean to vote a right Republican ticket and to vote for Mr. Bis lee. 
Be 2. oe is what you understand as being a registered voter, is it? 

“ 68. > : 


“Q. Can you read? 

a A little; not much. 

75 * Did you read your ticket? 

‘A, Yes; I read some part of it. 

M Q: What names did you see on it? 

A. I saw Mr. Bisbee's, Conover, and EUs, and I did not see any mere. 


“A. No. 
“Q. Do you know who von voted for for President? 
"A. I told you who I voted for; I voted the public ticket; I always vote that. 
“Q. Did you vote for the man whose name is mentioned above for President of 
the United States? 
“A. Ves. 
“Q. Do yon know who you voted for for governor? 
“A. Ido not know. 
1 Q Did you vote for Mr. Walls for Congress? 
A. I donot know; I voted for Mr. Walls. 
Q: Eoas not know, then, who you voted for for Congress, do yout 
“A. No.” 
John Clifton, page 178: 
“ Answer. I voted for Bisbee for member of Congress. 
$ g 50105 you read 
” PT 
PNO ae you know any other names on your ticket besides Bisbee's! 
A. No. 
A *. Do you know who yon voted for for President? 
A. No; Ido not know any one I voted for but Bisbee. 
AT Do you know who you voted for for governor! 
A. I do not know any one but Bisbee. 
yi 2. 82 you know any of the qualitications of a voter under the laws of Florida 


. No. 
a Q DA you vote for Bisbee for President? 
ù on 


“Q. Do you know how far the limits of election district No. 12 north, south, 
sont evra are from Arredonda polling place i 
2 Jo. 


Let me call special attention to the testimony of several of these 
men. Take Ned Brown, one of these voters whom Mr. Bisbee pro- 
poses to count for himself to unseat General Finley. Remember 
that Walls and Dennis were running against each other and fighting 
each other very viciously. Now, Ned Brown wasasked from whom 
he got his ticket, and listen to what his answer is: “1 gotiny ticket 
from Jake Dubose. He told me ‘this is Dennis.’ I asked what the 
ticket called for, and he said Walls and Dennis. That is all he said 
to me, 

Walls and Dennis were two men whose names could not possibly 
be on the same ticket, but who were fighting each other as hard as 
they could, representing two opposite factions of the Republican 

arty, one being for Bisbee, and the other against Bisbee, aud yet 
Yaka Dubose told this colored voter that Walls and Dennis were both 
on his ticket, and that is all he did tell him. And yet this witness 
swears that he voted for Bisbee from what Jake Dubose wld him. 

Now, Mr. Speaker, do not forget that this is the kind of evidence 
you are asked to accept to br down the solemn official acts of 
intelligent men who were acting under the sanction of their oaths to 
do right. This is the evidence you are asked to accept to overturn 
the official returns and certificate of the governor of Florida, and to 
unseat a duly-elected member of this House whose character is un- 
im hed, and whose election is as clearly proven as anything pos- 
sibly can be. 

Take the testimony of another one of these witnesses, that af Simon 
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Bell: “I voted for Bisbee for Congress.” That is his testimony in 
chief. Now comes the cross-examination, wherein he discloses that 
he cannot read; that he does not know for whom he voted for Presi- 
dent or governor or licutenant-governor or Assembly; that he does 
not know anything. It is as plain us the sun-light that he was 
“coached” and taught to swear to his little answer, “I voted for 
Bisbee.” 

Take avother, Isaac Henry, who swears that hie intended to vote 
for Conover for Congress, and not for Bisbee. The gentleman from 
Massachusetts who preceded me asked you, with all the earnestness 
of conviction and candor, to count this man's vote for Bisbee. 

Why, he swears he voted for Bisbee for governor, and intended to 
vote for Conover for Congress. Yet the majority of the Committee 
on Elections, following the lead of Mr. RAN NE, count that man's 
vote for Bisbee. 

I wish I could read all the testimony of these two hundred and 
sixty colored voters, because they are all very much alike.. Nowhere 
on the taceof the earth in any judicial proceeding which has ever 
heen designed for the ascertainment of truth and the administration 
of justice were two hundred and sixty such witnesses called and ex- 
amined. There are no rules, therefore, based on the experience of 
men in ordinary legal affairs which can be properly applied to the 
weighing and consideration of this kind of testimony. Thereisafun- 
damental objection to the testimony of voters called to testify how 
they voted to contradict a return at all times, The party leader aud 
almost equally so the purty follower is very reluctant to admit that 
he has deviated from the party paths and cut his ticket. He may 
have forgotten or be mistaken as to how he voted. He may not have 
known. The testimony should be very clear and unambiguous and 
convincing to be sufficient in any case to invalidate the written and 
positive announcement of the state of a Ton verified by the sworn 
action of officers who must be guilty of fraud and perjury if their 
return is wrong. But when you add to the usual objections to such 
testimony of voters the astounding and almost incredible ignorance 
and mental imbecility of such witnesses as are called in this case there 
cannot remain any reasonable doubt as to the duty of those who are 
intrusted with the determination of any issue depending upon their 
testimony. 

The testinony of these two hundred and sixty witnesses is utterly 
worthless to establish anything, and in the light of the other evi- 
dence in the case it is not only clear that they are mistaken when 
they swear they voted for Bisbee but it is equally clear why they 
are mistaken and how they were deceived. Their own testimony 
shows that they were unable to read their tickets, and the other tes- 
timony shows that those they relied upon to read them for them cer- 
tainly misled and deceived them. 

think now, Mr. Speaker, I have shown that there was no irregu- 
larity, no fraudulent conduct, no tampering with the box, shown in 
the first proposition which I have just laid down. I believe I have 
shown, in the second place, that a sufficient, an overwhelmingly suffi- 
cient reason is given to prove why Mr. Bisbee did not get the vote 
of his purty at that poll; and third, I believe that no intelligent man 
heré, Republican or Democrat, will vote to overturn the poll at 
Arredonda on the testimony of these two hundred and ney men in 
vio oran facts as I have shown them from the records honestly 
and fairly. 

Now, the law on this subject is clearly laid down in the case of Bid- 
dle and Richard vs. Wing, in the Nineteenth Congress, one of the 
earliest cases that came before Congress, and which applies with 
peculiar force to the one now under consideration. Even if these 
voters who did not vote for Mr. Bisbee intended to vote for him they 
cannot be counted. The inquiry here is as laid down in Biddle and 
Wing, who received the majority of the legal votes actually cast. 
Our jurisdiction does not extend to the inquiry who might have re- 
ceived more votes; bnt who did actually on the poll, as canvassed, 
counted, uud returned, receive the majority of the legal votes cast. 
At that Arredonda poll, I maintain with the greatest confidence that 
there is nothing which would justify this House or the committee, 
or any deliberative body or jndicial tribunal on earth, in rejecting 
the vote us returned by the election board. 

T hold that that vote should be counted as returned. That dis- 
poses of 363 of the 442 majority by which the committee elect Bisbee, 
so that on this one poll nearly the entire vote of the fabricated ma- 
jority the committee gave him is swept away. 


NEWNANSVILLE POLL. 


I now come tothe Newnansville poll, That gave Finley 146 and 
Bisbee 150. The committee generously give Finley none and Mr. 
Bisbee 168, 18 more than were returned for him. They add 18 to the 
vote cast for Bisbee at that poll and take away every one from the 
vote polled for Mr. Finley, making a difference of 164 at that poll. 
Now, what are the reasons on which the majority of the committee 
base their finding rejecting this Newnansville poll? 

First, that there were 20 more votes in the box than there were 
names on the poll list; second, that two tickets—mark yon, two tick- 
ets—were found folded together; and third, that more Republican 
tickets were drawn ont in disposing of the excess of votes found in 
the box than Democratie tickets. This, it seems to me, is the most 
groundless and most partisan finding that has been made by the Com- 
mittee on Elections in this or any other case, At this Newnansyille 
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poll Edward Taylor, an intelligent, upright, honest Republican, was 
the Republican inspector; he is a man whose intelligence is proven 
hy his testimony, and whose character as well as his testimony is 
not attempted to be impeached in any manner. Edward Taylor 
swears that the election at Newnansville was fairly conducted and 
that the votes were fairly polled and counted in every respect; and 
yet in the face of this Republican testimony the committee, because 
thero were 29 excessive votes in the box, rejected the poll entirely. 

What is the law of Florida with regard to excessive votes in a 
poll? In Pennyslvania or New York it might be some evidence of 
fraud; but in Florida the law specifically provides that when there 
is an excess of votes in a box the inspector shall, blindfolded, draw 
trom the box by lota number of ballots equal to the number in excess. 
That is also, as I am informed, the law in the State of Illinois. What 
is the presumption deduced from that law? That these votes are 
uot presumed to be fraudulent, but to lave been cast by mistake. 
The law presumes that some one inadvertently cast two votes instead 
of one; aud it goes further and provides that the excessive votes 
shall be drawn out without being opened, without it being ascer- 
tained for whom they were cast. How can the committee, under this 
provision of the law, which a Republican inspector swears was ob- 
served in every respect, on the presumption of fraud alone when the 
law presumes there was uo fraud, how can they vindicate their report 
in holding that as evidence of fraud sufiicient to justify the arbi- 
trary rejection of the whole poll when the law says that no fraud 
exists? How can they assert that these 29 votes thrown out were 
Republican votes when the law says the inspector shall draw them 
out unopened and destroy them without being read ? 

I maintain, first, that the excess of votes was no evidence of fraud; 
secondly, that there was no testimony to show that more Republican 
votes were drawn out than Democratic votes; and, thirdly, that the 
election on the testimony was conducted fairly and honestly and the 
vote properly counted and returned. 

Yet, on this testimony the majority of the committee reject the 
whole vote at that poll and count no votes for Mr. Finley. Having 
rejected the whole poll, they do again what they did at the Arredonda 
poll, they call 168 illiterate colored voters who swear that they voted 
for Mr. Bisbee. These 168 voters were not cross-examined, but the 
crosses Which indicate their signatures show that, like the witnesses 
at Arredonda, they cannot write. The return gave Mr. Bisbee 150 
votes, the illiterate witnesses swear to 168. Is it more probable that 
the election officers, part of whom were intelligent and eminently 
respectable Republicans, committed fraud and perjury without any 
interest or reason for doing so, or that 18 of these ignorant people 
wore mistaken or misled as to how they voted? The question con- 
tains in itself its own conclusive and indisputable answer. 

The testimony in reference to the poll at Newnansville was all 
taken out of time. Instead of having been taken as testimony-in- 
chief, it was taken during the time that the contestant was entitled 
to take testimony in rebuttal; and Mr, Finley’s counsel, feeling that 
it would be disregarded by the House acting in conformity to the law, 
declined to attend and cross-examine the witnesses. 

Will you, then, with an excess of 18 votes above the vote returned 
for Mr. Bisbee on the testimony of one hundred and fifty men who 
can neither read nor write, who could not know for whom they voted 
for Congress except as they were told, will you on the testimony of 
these men, not cross-examined, overcome the presumptions of law 
in favor of the correctness of the return at that poll; overcome the 
presumptions of law that the 29 votes were cast by mistake, not by 
fraud, aud not only count the excess of 18 votes for Bisbee but 
disallow for Mr, Finley the whole 146 votes which were cast for him ? 
I maintain, and the minority of the committee concurred, that there 
was not one scintilla of testimony showing that this poll had been 
tampered with; that votes had been fraudulently polled; that the re- 
turn was not a correct, valid, proper, legal return, and that the votes 
should not be counted as cast and returned. Now, if Newnansville 
is left as returned it wipes out the whole majority, the whole fabri- 
cated majority by which the gentleman who preceded me proposes 
to seat Mr. Bisbee in the place of Mr. Finley. 


PARKER'S STORE POLL. 


We now come to Parker's Store, the third poll attacked in Alachua 
County, where the return gave Mr. Finley 155 and Mr. Bisbee 151 
votes. The committee reject the whole poll and count 155 for Mr. 
Bisbee, and add to that the excess of 28, and give none to Mr, Finley, 
waking a total difference of 183 votes at this poll. 

Here we have a new reason for the rejection of a poll. They re- 
ject this poll because there were 336 names on the poll lists and only 
306 seem to have voted for Congressman. If there is another in- 
stance in all the law of clection cases where a poll was rejected be- 
cause everybody did not vote for a certain office, I beg the gentle- 
man from Massachusetts to cite it to me. Because everybody who 
voted did not seem to have voted for Congressman they reject the 
poll as fraudulent. What more do they do here? Having rejected 
the polls for a reason which is utterly insufficient, utterly ridiculous 
aud preposterous as a reason for setting aside the sworn action of 
the returning officers, they again call here the colored voters. Why, 
the Walls and Dennis contest was waged here with almost as much 
violence as at Arredonda, and is it to be supposed that Mr. Bisbee 
would get his full party vote in the midst of such a contention : 


RECORD—HOUSE. JUNE 1, 


They say they called one hundred and seventy-nine who swear 
they voted for Bisbee; but they only called one hundred and seyenty 
who, withont cross-examination, swear, parrot-like, that they voted 
for Mr. Bisbee. But they are still short. What do they do then? 
They get an old colored preacher, and he swears for nine more that he 
says voted for Bisbee. N Thy, Mr. Speaker, was ever such testimony 
adduced before by gentlemen who assumed to be judges? We have 
the sworn return of the board of election officers, a return regular 
in every respect, impeached and overthrown because an old colored 
preacher swears that nine men voted for Mr. Bisbee that they as- 
sume were not counted. Why, sir, in that very election, while there 
were three hundred and six who voted for Congressinan, there were 
only three hundred that voted on the local office of coustable. Be- 
sides, the committee, in giving Mr. Bisbee 179 votes on such miser- 
able testimony give him more than were east for General Garfield 
for President. ‘There is not one line of honest testimony going to 
show the slightest irregularity or fraud at this poll; there is no 
reason assigued from which fraud can be presumed; there is no pre- 
cedent in the worst annals of election cases for the extravagant and 
groundless and wretchedly partisan action of the committee in reject- 
55 this poll. 

Yow, we have these three boxes in Alachua County, the Arredonds 
box, which I disenssed first; the Newnansville box, which I spoke of 
second, and the Parkers Store box, which I adverted to last. In 
these three boxes, on the kind of testimony I have stated and com- 
mented on, and whieh I wish conld all be read before this House, 
the committee make a difference of 710 votes, almost twice the 
alleged majority by which they propose to elect Mr. Bisbee, 

Mr. DAVIDSON. May I interrupt my friend by asking him a 
question! 

Mr. BELTZ HOOVER. Certainly. 

Mr. DAVIDSON. Will the gentleman 
n took testimony at Parker's Store 
not 

Mr, BELTZHOOVER. The gentleman inquires as to what Ihave 
already adverted to. At Parker’s Store the testimony which I have 
been considering was all taken by the contestant himself; taken ont 
of time; taken in violation of law, without cross-examination; and 
therefore it should all have been rejected by the committee and by 
the House. But waiving all the irregularity and illegality of this 
ex parte testimony, we have considered it as if legal and given it all 
the weight it can possibly deserve. 


lease state whether the 
And if he did not, why 


BREVARD COUNTY. 


Now, let me go to Brevard County, Isaid before, and Lsay now, 
that this House, sitting in a judicial or quasi-judicial capacity as 
judges of the election, onght to strive to get at the truth instead of 
standing on miserable bald technicalities, 

In Brevard County, 222 votes were polled and regularly returned 
for Mr. Finley, and 74 votes were polled and regularly returned for 
Mr. Bisbee. ‘Therefore, Mr. Finley had a majority, a legal majority 
of 148 votes. The committee throw out this whole county. Why? 
I assert, aud the record will sustain me, and the gentlemen ic 
follow me will demonstrate it, because it gave a majority for Mr 
Finley. What ground did they assume? The ground that the 
voters were not legally registered. There was no doubt about their 
being residents; no doubt about their living there, being citizens of 
Brevard County, aud having all the mandatory and imperative and 
substantial qualifications of voters. But the gentlemen contend 
that they were not registered. In this county, too, he took all the 
testimony himself out of time without cross-examination, in the time 
that testimony should have been taken in rebuttal. How did he 
try to show that the voters in Brevard County were not registered? 

He went to the clerk’s office, where the registration books of tho 
county are kept. Did he call the clerk of the court, who has the 
custody of the registration books? No; that did not seem to suit 
him. He called a young deputy clerk, a Mr. MeCrary, who had been 
in the office only two months. He asked him if there was any legal 
registration books in that office for Brevard County. The young 
man answered, and honestly I presume, “ No, not tomy knowledge. 
He next asked him, Were the lists of electors returned to the clerk’s 
oflice before the day of election?” The deputy clerk said, ‘To the 
best of my knowledge, some were and some were not.” Andon such 
testimony us that Mr. Bisbee proposes to have you find, as the com- 
mittee found, that the election in that county was illegal because 
the voters were not registered. Aud in order, as I presume he 
thought, to corroborate McCrary, he did not call the clerk of the 
court, who knew the facts, but he called the sheriff. What for? To 
show that in one of the precincts the sheriff had uot delivered the 
proper election papers and list of voters. 

By the way, the return from that precinct shows that Bisbee re- 
ceived 8 votes and Finley 9 votes. So you can utterly disregard that 
return, for it would make a difference of only 1 vote. 

But the sheriff said something more. He said that he took the 
ballot-boxes and lists of registered voters and proper election papers 
to every precinct in that county, except that one, proving incon- 
testably that the registration books were delivered to the election 
boards, - 

Now, what next do they prove? They put in a certified copy of 
the return and a certified copy of the county registration list. What 
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for? The allegation had been made, and unfortunately for them 
they believed it, that more votes had been polled there than were 


on the poll lists. Now, the fact was otherwise. They put in this 
certified copy of the return of the vote, and it showed that there 
were more votes registered than there were polled. 

What did the registration list show? In that certified copy of the 
registration list, over the signature of the clerk of the court and 
under his seal, it was stated that there was in his office a logal regis- 
tration-book for that county for that year. ‘The certified copy of 
the return showed that the election was held and regular returns 
made from every precinct in the county, and thut the yote was for 
Mr. Finley 222 and for Mr, Bisbee 74. 

Now, I will admit, for the sake of this argument, what I do not 
believe is true, that it may be possible that there were no legal regis- 
tration lists sent to every precinct in that county. But there was 
incontestably on file in the office of the clerk of the court a legal 
registration book containing all the registered voters for each pre- 
cinct. The clerk of the court certifies, “This is a true and correct 
py of the registration-book now in this office.” 

erefore these voters were legal voters, and the record of their 
registration was on file in the office of the clerk of the court of Bre- 
vard County. That is proven clearly by the testimony of the con- 
testant himself. In the discussion of the Curtin and Yocum ease 
it was decided, in conformity with the decision in the Wheelock case 
in Pennsylvania, that where a registration law is even mandatory, 
requiring that every voter shall be registered as a prerequisite to 
voting, if the voter is in fact registered, and the registration-book 
at the county seat shows it, then, oven if there is no registration list 
at the polls, the voter is a legal voter, because he has complied with 
his duty, and if the officers who are to furnish the precinct copies of 
the list fail to comply with their duty that does vot disfranchise the 
voter. 

Now, on that reasonable view of the law, the minority of this com- 
mittee find that this vote in Brevard County, honestly east and in no 
way impeached, should be counted as cast and returned. 

Mr. DAVIDSON. Will the gentleman allow me to ask himagain, 
was not the testimony taken in reference to Brevard County taken es 
parte and out of time? 

Mr. BELTZHOOVER. I bave already answered that. 

Mr. DAVIDSON. I did not hear the gentleman, 

Mr. BELTZHOOVER. ‘The testimony in Brevard Connty was all 
taken ont of time, not subject to cross-examination, and was er parle, 
I will now hasten over the remainder of this case, without discuss- 
ing it in detail, and then leave it to my colleague on the committee, 
LMr. JONES, of Texas. 

Mr. RANNEY. Does the gentleman say that the testimony in 
Brevard County was taken out of time? 

Mr. BELTZHOOVER. That was what I said. 

Mr. RANNEY. Does the gentleman mean to say that all the tes- 
timony was not taken within the ninety days? 

Mr. BELTZHOOVER. The testimony was taken within the ninety 
days; but I mean to say that no intelligent lawyer would contend 
that testimony taken within the last ten days in a county that was 
not tonched within the forty days allowed for the taking of testi- 
mony in chief should still be regarded as testimony in chief. It 
was testimony taken in violation of law, and in violation of all the 
rules governing election contests. It was illegal testimony, but was 
considered by the committee because Mr. Finley’s case is so strong 
that even the ex parte and illegal testimony taken by the contestant 
proves the contestee’s case, It was taken without notice, without 
cross-examination. It was taken in rebuttal when there was noth- 
ing to rebut; yet it has been considered by the committee as if rog- 
ular and legal. 

Mr. RANNEY. Do J understand the gentleman to say that this 
testimony was taken without notice? 

Mr. BELTZ HOOVER. Yes, sir; I assert that it was taken with- 
out notice. But I may admit for the purpose of argument that a 
notice of some kind was sent. 

Mr. RANNEY. We have the proof of notice. 

Mr. BELTZHOOVER. I controvertthat; but I will admit it for 
the purpose of argument. It was denied in the discussion before us 
that there had been notice, and I believe that there was no notice, 
but I will admit there was notice; but I assert that this testimony 
was taken in rebuttal when there was nothing to rebut. Mr. Finley 
did not appear, and no one representing him appeared. The con- 
testant took the testimony to suit himself, As I said when I began 
my ar ent, we have considered it all in so far as it proves any 
facts that are material in the case. And I beg you, geutlemen, that, 
waiving all formalities and irregularities, you decide this case on all 
a 1 as it is, and your verdict must inevitably be for Mr, 
“inley. 

One word more about Madison County, and I will only advert toit 
to show what I think is a strange partisan discrimination made by 
the majority of the committee. In Alachua County, where there 
was a small excess of 29 votes and where Mr. Finley had a majority, 
the gentleman from Massachusetts rejects the poll because of this 
20 excessive votes, but when he comes to Madison County, where 
Mr. Bisbee has a majority, he is very careful not to reject any poll, 
although in the first one he strikes in that county there are 52 exces- 
hive votes. 

Mr. RANNEY, Will the gentleman give way a moment? Hemust 
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he mistaken., The views of the minority were written in answer to 
the brief of the contestant. But this I will say—that it did not 
make any difference which way the matter to which the gentleman 
now refers was decided. 

Mr. BELTZHOOVER. Tstand hy what I said. I assert—and it 
is uncontradicted in the record—that the gentleman throws out a 
poll in Alachua County; and then in Madison County, although the 
same reason applies, docs not throw out the poll, there being in both 
eases an excess of votes, It will be remembered that the law re- 
quires, in ease there isan excess of votes, that a number equal to the 
excess shall be drawn out unopened and unread, and without any 
knowledge on the part of the oflicers as to the names on the tickets 
thus drawn out. This is the sworn duty of the election officers, In 
this cuse the judges of election took out a number of tickets corre- 
sponding with the excess, took them into the middle of the room, 
and burned them. 

Mr. RANNEY. Does the law provide that the judges shall not 
distinguish between the tickets by feeling? 

Mr. BELTZHOOVER. They aretodrawthem out byreaching into 
the box, and as a matter of course they are to draw them ont with- 
out undertaking to discriminate by feeling, That is what they do 
wherever a similar law prevails. But what else does Mr. RANNEY 
do in Madison County, besides not rejecting the polls having excess- 
ive votes in the box which he thonght tainted the poll in Alachua 
County? He not only adds the 52 excessive votes to Mr. Bisbee's 
vote, but he deducts 52 votes from Mr. Finley, making a difference of 
104, where it is only claimed that there were 52 illegal votes. There is 
no possible justification for such action, If the excess of votes are 
fraudulent, then they taint the poll, and the whole vote must go out, 
and none be counted except such as may be proven aliunde. But if 
they are not fraudulent, then the poll stands as returned, and must 
be counted as returned. There is no possible hypothesis of facts or 
presumptious from thefacts or the law which could justify counting 
double in any event. There is no presumption that they were Re- 
publican ballots, and there is no legal evidence that they were. But 
even if it is admitted that they were, they can only be counted once. 

We are here to look at this testimony under the law and to be gov- 
emel by the law in the determination of the issue. If the law says 
that it shall not he known for whom those votes wore east, that the 
shall be destroyed without its being known, and there is no testi- 
mony to show that it was known for whom they were cast, I assert 
that it is 2 violation of our official duty if without testimony we 
undertake to find out for whom those votes were cast and then count 
them. 

Let me now call attention to the vote at Hamburgh poll, Madison 
County. The only evidence in regard to this poll is that in 1880 the 
Republican candidate did not get as many votes as the Republican 
candidate received in 1878. Why, gentlemen, if a matter of that 
kind is to be considered as evidence affecting an election case, there 
is no man on this floor whose seat is safe. If we are to argue that 
because Mr. Finley at the election of 1830 received more votes than 
Mr. Hullat the election in 1878, therefore Mr. Finley was not elected, 
then God help all popular candidates if they get into a contested- 
election case! Did youeverlearsnchan argument? Mr. Finley is a 
popular man in his district, a man of mature age and high character, 
of great personal magnetism and culture, with a united Democratic 
party at his back in 180, and against a divided Republican party is 
returned as receiving more votes than Mr. Hull received in 1878 
against aunited Republican party. Is it to be argued that Mr. Fin- 
ley’s vote is therefore frundulent ? If so, we may as well abolish the 
Committee on Elections and save ourselves the trouble of consider- 
ing testimony. ; 

Mr. RANNEY. I know the gentleman does not mean to misrep- 
resentine. I beg him to point out any case in which on such a con- 
sideration we have found any fact. We have simply alluded to it 
as conlinmatory of other evidences. 

Mr. BELTZHOOVER. I assert that on this consideration, uncor- 
roborated by anything of as much weight, the gentleman finds 

Mr. RANNEY. If you will point ont the case in which I have 
pima any fact upon a consideration of that kind, I will strike it 
right out. 

Mr. BELTZHOOVER. If the gentleman will turn to the bottom 
of page H4 and the beginning of page 15 iu his report le will find 
what Lam referring to. 

Mr. RANNEY. Before the gentloman proceeds I only wish to say 
that I differ with him in the construction he puts upon the language 
of our report. I will not make a speech, but I do not want him to 
infor from my silence that I assent to his assumption. 

Mr. BELTZHOOVER. The gentleman is entitled to his state- 
ment. 

Mr. RANNEY. Only a collateral matter affecting the probability. 

Mr. BELTZHOOVER. I understand all about it. The gentle- 
man makes twosumimaries. In the first he elects Bisbee by 442, and 
in the second by 829. In the first one he does not count this Ham- 
burgh poll, anil in the second one he does. So when the gentleman 
wants to avoid the charge that he bases a finding on insufficient tes- 
timony, he will haye to take the record for his defense. 


HAMILTON COUNTY, 


My time is almost exhansted, but I cannot refrain from referring 
to another muryelons finding of this partisan Committee on Eleg- 
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tions. They have cleven members out of fifteen on the committee, 
but their conclusions of fact and propositions of law are more unfair 
and unprecedented than even the formation of the committee. 

At Hamilton poll No. 3 Mr. Finley received 136 votes and Mr. 
Bisbee 63. Here the exigency again reverses the rule, and instead 
of adding to the vote of Mr. Bisbee, as they have just done in Madi- 
son County, the committee go back again to the heroic treatment 
which they applied in Alachua County, and for almost equally as in- 
sufficient and absurd reasons reject the poll. They throw out this 
vote for three causes: first, because the result is affected by the use 
of intoxicating liquors; second, because force and violence were 
used, and the atts of Mr. Pe were guilty of disorderly conduct ; 
third, the voters defied the authority of the United States super- 
visor. 

The authority of the United States supervisor clearly did not go 
beyond his looking on asa witness of the voting and taking a note of 
any irregularities which he had aright to mention in his report. He 
had no authority to defy and was not detied. But the testimony 
upon which the finding of fraud and violence and drunkenness is 
based is so novel and striking, 80 interesting asthe foundation of 
the solemn report of eleven-tifteenths of a Congressional committee, 
that we give extracts from the testimony of two of the four witnesses: 


John W. Rackley testifies: 

i 8 685 How do you know that Cato Williams wanted to vote the Repub- 
ican ticket! 

“ Answer, He said he had always helonged tò the Republican party, and that it 
was the party thut had given bim freedom, and then he added, his home bad al- 
wave been ſu the South; but he didn't say he wanted to vote the Deinocratic 
ticket. 

og Did he say this on election day! 

“A. Right at the polls. 

“Q. Did he say or declare he wanted to vote the Repirblican ticket! 

A. He didn't say either way; that was all he said in regard to parties; at this 
time the prominent parties at the election drifted away in the row from the polls, 
during which time he voted the Democratic ticket, as I was informed. 

“Q. Was there not any one who declared that Williams should vote the Repulr 
lican ticket if he wanted to, and did not sume Democrat shout he would be 
damned if he should t 

s b. F. Wesson said he'd be damned if he shouldn't vote the Democrat 
ticket if he wanted, J. W. Mullis, United States supervisor at that precinct, 
said he'd be damned if he should not vote the Republican ticket if he wanted to. 
This Debs when they had him up to the polls, and just at that moment the row 
started. 

"Q. What time of the day was this disturbance! 

A. Just about ten o'clock, 

oni Were thore many on the ground at this time tinder the influence of liquor? 

A. I could not say how many, but liquor was freely usod at this tine. 

“Q. Was not this row a eneral pulling and hauling, cursing and damning, on 
the part of adherents of both political parties, tosecure this man Williams's vote f 

A. The row was general, but the cursing was contined to a fow and was vio- 
lent, and the row was over this man’s vote. 

“Q. Were or were not Republicans violently cursed and threatened for attempt- 
ing to influence electors to vote the Republican ticket 

“A. It was a little dangerous for a man to use much influence there in favor of 
the Republican candidates, particularly for myself. 

nO: Beate what you know about the United States supervisors and deputy mar- 
shals being publicly defied and warned not to interfere with the election at poll No. 
3 on last November. 

“A. Tonly heard one remark: ‘I don't care a damn for your authority.’ I did 
not see the parties; it was during the row, and I don't know who made it or to 
whom made. 

“Q. Did you see any posters stuck up defying the United States officers, deputy 
marshals and supervisors J, 

a Ses a paper sticking up which was said to be a defiance, but I did not 
re a 

. State whether or not any voter or voters at this poll have declared to you, or 
in your presence siuce tlie election, that they did not to vote as they wanted 
to. 


A. Only one case, R. A. Knowles, that T remember; he said he did not want to 
vole the Democratic ticket, but that he did do it under a force of circumstances ; 
J heard hun say he didn’t want to, aud didn't intend to vute the Democratic ticket 
before the election.” 

E. J. Raulerson testifies : 

“Question. Was you there all day while the polls were open and while the votes 
were being canvassed “ 

Auswer. Yes, sir. 

. It is charged that there was not a fair and nntrammeled election there, and 
that there was # great deal of turbulence and violence at and around the polls; 
please state what you saw and heard. 

“A, I was there before sunrise, O. K. Paxton, United States supervisor, was 
up before sunrise; he caine to the window of the house where Mr. Buckels was 
sleeping, hollowed, ‘Hurrah for Hancock, and asked Buckels how he was off for 

r. Buckels didn’t make much reply to him. He then came down stairs 
and took the oath, and after he had taken it he then went around with a piece of 
chalk and wrote on tle walls of houses and the windows of the yoning piaca 320. 
The polls were opencd a little after seven o'clock; 1 Regs O. F. Cone came out 
und said it was tine to open the polls, and appointed Jolin Sipio noni the place 
of James B. Lowe. One of the first meu that came to the polls was William Gres- 
sam, with Democratic tickets pinned on his back, and voted the Democratic ticket. 
I know he voted e Democratic ticket, for I saw him. Mr. T. F. Wesson sent him 
ever after his horse; had him brought over to the house where they were voting; 
had William Gressam to ride this horse round the house where they were voting, 
and an umbrella, with Democratie tickets pinned all over it, hopping and scream- 
ing, hallooing ‘Hurrah for the Democratic purty and Wesson.’ Some of them 
said something to him about intimidation ; he advised the colored people to vote for 
the Democratic party; lie also said that if Berrie Raulerson didn't mind he would 
yet ahold of liin and give him a good whipping before he left there. 

“Q. Do you know of any voters who went away from the polls without voting! 
If so, give their names. 

A. Yes, sit; William Altman, Hardy Hunter. Some one told me first that they 
were going to leave without voting. I went to Mr. Altman, after he had got on his 
horse to leave, and asked him if he had voted. He said he had not; neither had 
Hardy Hunter, I asked him the reason, aud he said that he had become so dis- 
uusted that hie would not vote. Healso made tle remark that the precinct onght 
not to stand at the election. 

“Q. How old a man is Mr. Altman? 

“A. Ho is a man of about thirty-tive vears old. 
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“Q. Were not the greater portion of the Republican voters at this poll colored 
men 

A. Yos, sir. 

. State when a colored man went up to vote what occurred generally. 

“A. After the polls were opened there wasa crowd of Democrats that surrounded 
the polls, and every other man that they thought they could control they would 


surround hiin and take him to one side and try to make him vote a Democrat ticket. 
Mr. Knighton, Benjamin Jackson, Benjamin Driden, John Carmichael went there 
to volea Republican ticket, so I understand; they were persuaded by the leading 
Democrats of that precinct to vote the Democrat ticket. They were white men. 

“Q. State to what extent the black voters were under the influence of liquor, 
and where they got it. 

A. There was a great deal given to them; T 7 5 by the Democrat party. 
Mr. Waldron told me himself that he bought the whisky and gave it to Cato Will. 
jams that made him drunk. 

“Q. Has it or not been customary at previous elections in Hamilton County to 
close all liquor stores and bar-rooms t 

‘A. Tt had been up to that tine, y 8 

“Q. Do you know whether the inspectors diauk liquor that day or during the 
canvass of the votes? 

“A. Ido not; if they did, they kept it concealed from me. 

“Q. Do you know whether any of tie iuspeotors had fire-arme on their persons, 
either concealed or displayed 1 

A. I never saw the barrel of the firearms, but T saw Mr. Flanders have a re- 
volver in a case buckled round his body, under his coat, but outside of his clothes. 

“Q. What duties did Mr. Flanders perform ł 

"A. I think he received the ballots and put them in the box, 

“Q. Did.the inspectors make any effort to suppress the violence and turbulence 
round the polls? 

A. Not that I saw or heard, and T was near the polls all day. 

“Q. How long did the inspectors adjourn for dinner, if at all? 

“A. T think they adjonrned about thirty minutes. 

*Q. Do you know where the ballot-box was at the time of the alljournment? 

e as 755 Right on the table; they did not leave the louse; their dinner was carried 
o them." 

On such testimony a whole Democratic precinet is thrown out, 
and the good work of seating another unelected Republican to swell 
the narrow margin of the Republican majority goes bravely on. Tt 
is almost condoning a fraud to dignify a finding on such testimony 
by calling it the judgment of this or any other body. 


THE SCATTERED VOTE. 


I now come to the last matter to which I shall advert in this case. 
The Committee on Elections count for Mr. Bisbee 350 votes on scat- 
tered testimony. ‘These 350 votes Mr. RANNEY gathers up at perhaps 
that many various points throughout the 1,200 pages of record, and pro- 
poses to count on equally seattered testimony. He gives a table at 
the end of his report which no man inthis House could take time to 
examine in detail, No man has the time to read over and verify it, 
I have not the time. It would take weeks to doit. My friend from 
‘Texas, however, [Mr. Jones,] whose impartiality and ability no man 
on this floor will question, went over the table and could only find, 
giving Mr. Bisbee the benetit of every doubt, 114 instead of 350 
votes. And yet on that kind of testimony you are asked to over- 
turn all the solemn sanctions aud presumptions of law which attach 
to the sworn action of the officers who conducted all the proceedings, 
from the precinct election to the granting of the certiticate of the 
governor, on which Mr. Finley’s title rests! In order to argue this 
case with some degree of intelligence, I did, however, what any 
gentleman here can do. If you will give attention I will take, on 
page 26 of Mr. RaANNEY’s report, the little county of Orange, In 
that county Mr. Ranney proposes to count 31 votes for Mr. Bisbee 
of persons who, he alleges, offered to vote aud were refused, although 
legal voters. 

Let us take this testimony inregard to Orange County. 
can pet a report and follow mo. 

No. I, George Amos. Now, when yon look at the testimony cited 
by Mr. RANNEY, you lind that George Amos did not offer to vote. 

No. 2, Henry Amos. He did not offer to voto. 

No. 5, Isaac Calvin was challeuged and went away and did not 
come, back. 

No. 8, J. W. Hartly was not there at all. 
of proof to show that he was there. 

Mr. RANNEY, Will the gentleman yield to me for a moment? 

Mr. BELTZHOOVER. Yes, sir. 

Mr. RANNEY. I know the gentleman does not mean to misrep- 
resent me. You will find at that precinct the inspectors declared 
they would not let these men vote, and attempted to enforce a stat- 
ute of Florida which the supreme court of that State had declared to 
be unconstitutional. 

Mr. BELTZHOOVER. That ought not to come out of my time. 
Now, if the gentleman pleases, I take his report, and any one can do 
likewise, and see just exactly what 1 am stating. Any man who has 
the patience to listen to me can take the record and look at the testi- 
mony Mr. RANNEY refers to, and if it does not corroborate me, then 
say Lam mistaken; but if it does corroborate me, then you ought to 
disregard Mr. RANNEY’s report. 

Now, everything I have said the testimony in this case bears out. 

We next come down to No. 12, George W. Johnson, He was chal- 
lenged, and did not vote. 

No. 14, James Madison. The testimony is utterly insufficient to 
qualify him as a legal voter. 

No. 17 is Alexander MeKinney. If the gentleman from Massa- 
chusetts had looked at the testimony he would have found that when 
Alexander McKinney came upto vote he was in the wrong precinct ; 
and yet the gentleman tells us that this vote was rejected under a gen- 
eral ruling involving a decision of the supreme court, 
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Alexander McKinney offered to vote, but he offered to vote in the 
wrong precinct. He offered to vote where he had no right to vote; 
yet his vote is to be counted in favor of Bisbee. 

No. 18, Samuel Owens, He was not registered, and no one offered 
to swear for him. 

Mr. RANNEY. All come within that class excluded by the in- 
spectors, as I have stated. 

Mr. BELTZHOOVER. Oh, Iguess not. A non-resident would not 
come within a ruling of the supreme court that any act was uncon- 
stitutional. And wesliall have a case soon which still more strongly 
shows that no general ruling of the election board rejected these 
votes. Ido not take anything but the gentleman’s report, and you 
cannot supplement it by going back with a drag-net over 1,200 
pages of testimony. 

Mr. RANNEY. It is all in the report. 

Mr. BELTZHOOVER. Now, what will the gentleman say to No, 
25, Charles Single. I wish he would get his record, I ask him to 
look up his testimony. I would like him to see this case for himself. 
I wish he would cite a decision which will count this vote for Mr. 
Bisbee as he has done in this report. Charles Single yoted and was 
counted by the election officers at the election and in the regular 
return, and yet Mr. RANNEY counts him again. 

Mr. RANNEY. Not to interrupt you too mach I, should like to 
ask whether in your deductions you and Mr. JONES, of Texas, have 
not adopted all of them ? a 

Mr. BELTZHOOVER. I explained that we did not. That is too 
narrow a species of special pleading to be dignified by notice in a 
tisenssion like tliis. We never did anything of the kind. I said so 
in the very beginning of my argument. I said that that summary 
shows in the report that it was made by Mr. Jonrs, of Texas; that 
he put it in to concur with the report, and says so over his own 
signature. 

Mr. RANNEY. Is it not over your signature too? 

Mr. BELTZHOOVER. Certainly, with the explanation that it 
in a summary concurred in by Mr. JONEs. 

Now, I want to call the attention of gentlemen again to this same 
table to which I have been referring, and I refer now to No. 25, Charles 
Single. This is one of the votes out of the 350 counted for Bisbee 
against Finley. Your report shows it, does it not, and refers to the 
very page of the testimony at which the proof will be found? But 
there is palpable, indisputable testimony showing that Charles Single 
voted at that very place. Now, how can yon get at the truth of this 
case if you do not take the gentleman's report, and the page of the 
testimony to which he refers? And Lask gentlemen to refer to the 
testimony in that case on puge 758, and see if it justifies that vote 
to be counted. 

Again, No. 29, Austin Tillman, on page 740 of the record; hie was 
challenged und left. Richard Walker, No. 31, whose testimony ap- 

ears on pages 752 and 753, did not offer to swear when challenged. 
Thus in Orange County, if you will examine these 31 votes which are 
given here, you will tind that there are II out of that number who 
ure clearly not entitled to be counted, and one who actually voted and 
was counted, and who is now counted oyeragain, Twelve out of 31 
are found, with the slightest examination, who were not entitled to 
vote and should not be counted, and yet the gentleman from Massa- 
chusetts solemnly assumes to base his report on testimony on which 
no jury on earth would found a verdict fora farthing. Ou sneli tes- 
timony he would overturn and destroy the high right of a man ton 
seat on this floor, I submit, Mr. Speaker, that by the valid, legal 
testimony, fairly weighed and considered, Mr. Vinley’s majority is 
what was returned for him by the election board and certified by the 
governor of the State, and even if I doubted my own judgment, the 
conclusion of the gentleman from Texas, who tried to make up a ver- 
dict, if it could be made, for Bisbee, and after giving him everything 
he could give, still conld not elect him within 300 votes, would con- 
vince me, 

CONCLUSION. 

Tn conclusion, let me present a summary of some general consid- 
erations which seem to me to be persuasive of the correctness of the 
result which I Lave honestly reached in this case. 

We have the second Congressional district, known to be reason- 
ably close politically, but with a preponderance, if any, on the Dem- 
vcratic side, We have in General Finley a candidate who from his 
age and character aud bearing is naturally, and has been frequently 
shown by trial to be, the strongest Democratic leader in the ilistrict. 
He has carried the district three times; once against Walls and twice 
against Bisbee. The Democratic party in the present contest were 
united, harmonious, and aggressiye in their efforts, working to a man 
for General Finley, 

Wohaye, on the other hand, Mr. Bisbee, a much younger man, with 
many virolent enemies like Mr. Dennis, who was a Republican can- 
didate on the same ticket, and. fought him vigorously, We have the 
Republican party badly divided and broken into factions, with two 
senatorial and three legislative tickets in the field. 

On these clearly established facts every reasonable presumption 
would unerringly point to the success of General Finley. We have all 
these presumptions of fact corroborated by the certitied results of a 
regularly conducted and legal election, in which General Finley was 
returned by 1,152 majority. Ju support of this election therefore all 
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the presumptions of law irresistibly concur with the presumptions of 
fact to maintain its validity and honesty. 

Tam very much obliged to the House for its courtesy in hearing 
me so patiently and so long, I have endeavored to present the case 
as plainly and as fairly as it was in my power to do under a solemn 
conviction of my duty. I ask your attention to a careful considera- 
tion of the testimony with as faithful a purpose to reach the truth as 
I believe inspired my efforts. 

Jam firmly convinced, beyond all doubt, that General Finley has 
as good a title to the seat which he now holds as any gentleman who 
sitsupon this floor. If by your verdiet you unseat him vou will com- 
mit a grave wrong and do that which will go far toward bringing 
into contempt and distrust with intelligent people the verdicts of 
this House in contested-election cases. I beg you, therefore, before 
you vote in this case, not to take any statement of mine or of the 
gentleman on the otherside, but to look into the testimony yourselves 
and give such a judgment as your consciences can honestly approve. 
CApplanse.} 

Mr. ATKINS. Mr. Speaker, at the risk of offending some of my 
friends on this side of the House, Iam impelled to ask that hereafter 
this applanding and manifestation of approval or disapproval of any 
kind in reference to these election cases will not he persisted in. I 
hope that our side of the House, at all events, will not be guilty of 
applauding or clapping in an election case again, as it is entirely 
ont of place, and I hope I may be permitted to remind gentlemen 
that it is not consistent with the dignity of this Honse in connec- 
tion with the consideration of snch important matters. I ask par- 
don of any gentleman personally who may feel offended by the re- 
quest, but stil hope in all seriousness that it will not be repeated. 
[Cries of “ Regular order!“ That is all right; go on with the 
regular order, 

Mr. JONES, of Texas, Mr. Speaker, in what I shall have to say, 
in the limited time allowed for the discussion of this case, I will pro- 
ceed to select and consider the prominent points at issue as pre- 
sented by the reports of the majority and the minority of the Com- 
mittee on Elections. 

I will first, however, notice the remark that fell from the gentleman 
from Pennsylvania just before he concluded his speech. Ile says that 
I undertook to write out a report for Mr. Bisbee. Well, now, I simply 
did no such thing. Ido not complain of the gentleman for making 
that remark, for he is doubtless honest in it, and takes it for granted 
that I haye some sort of political sympathies for Bisbee that I have 
not for Finley; and he therefore concludes that the bias iu my mind 
is in favor of Bisbee. d 

I stated yesterday, Mr. Speaker, that in what T had to say to the 
Honse in the case of Mackey rs. O'Connor, that in election cases [had 
no partisan feeling whatever. I said that it was not a partisan mat- 
ter; that it is the duty ofeach membersitting asa judge to consider 
the entire case in all of its bearings in the spirit of fairness and just- 
ice regardless of its political consequences. We sit here and try to 
ascertainif wecan by the exercise of our best judgment, in the light 
of all the evidence that we can grasp or command, whom the people 
have elected and sent here to represent them. Why he did it I can- 
not jnst now define, except as a sort of argument in showing that 
though inclined in favor of contestant, the invisible force of the 
evidence compelled a conclusion against inclination. 

J will not undertake to pnt in methodical shape or systematize 
what I have tosay, but, as I have already remarked, will proceed to 
the prominent points in the case. First, I will call attention to 
Brevard County. This vote, which gives Finley a majority of 148, 
Bishee asked to be excluded upon the ground that there was no regis- 
trution in tnt county. It is not asserted or pretended that the voters 
were not qualified under the Constitution and laws of the State of 
Florida. ‘The objection rests solely upon the ground that they were 
not legal voters because they were not registered. Yon heard a collo- 
quy between the gentleman from Massachusetts [Mr. RaNNEY] and 
the gentleman from Ohio [Mr. ATHERTON] in which each nnder- 
took to show that the other had changed sides in reference to certain 
legal propositions as applied to different cases. Now, Ido not mean 
to take sides with either. But one thing is certain: if either told the 
truth, one or the other has changed; if both told the truth, as Lam 
inclined to believe, both have changed ; and we have in this instance 
the lawyer and the farmer reproduced. I mention thisstriking fact 
in order to show you that in your effort to determine these election 
cases by mere technicalities you will always be floundering around 
in confusion and be always confonnded, 

In that connection I have bnt to repeat a part of the minority 
report in so far as the law is concerned, and Task the Clerk to read 
what I send to the desk. 

The Clerk read as follows: 

For convenience, and the ready and intelligent application of the law to this 
case as presented by the record, it is deemed necessary to state the principles 
involved in its determination. 

The constitutional and statutory provisions relating to snffrage may be divided 
into two classes: first, mandatory, which define the right of suffrage, anil, sec- 
ondly, directory, which direct the manuer of its exercise. The former relate to 
the substance of the right; the latter to the mode of its exercise. The former 
confer the right; the latter are as so many safegnards to conserve it. The right 
is derived from the former and its exercise regulated by the latter. The former 
determine the primal and ultimate authority in the Government; the latter serve 
us means to iuvoke and give force to it. The means being subordinate to the 
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end, it follows that directory provisions, whether constitutional or statutory, 

must be liberally construed, and so applied ax to give legitimate force and efti- 

cacy to the will of the sovereign power in the State, A ditierent rule would sub- 

ordinate the substance to the shadow, and wonld in the end substitute technical 
uilbles for the ballots of the qualitied electors. The primal inquiry ts, Whom 
— W poanna electors choose as evidenced by their ballots cast or offered but 

refuset 

directory statutes; and this attained, “the reason ceasing the law also ceases.” 


Mr. JONES, of Texas. As I stated yesterday, this langnage was 
penned by myself, It was rend yesterday as the law in my judg- 
ment applying in the ease we tried yesterday. 

Mr. RANNEY. Is that from the minority report in this case? 

Mr. JONES, of Texas. It is. It is part of the minority report in 
this case. It was the law that I applied to the Utah case as in the 
Mackey-O’Connor case. The gentleman from Pennsylvania [Mr. 
BELTZHOOVER] tells you this is the only instance in which I have 
dissented from the views of the majority. I did so in the Utah case. 
I did so, keeping steadily in view the same principles. 

Mr. BELTZHOOVER, If the gentleman will permit me I will 
explain that I meant in a political case. 

Mr. JONES, of Texas. I have known of no political case so fur as 
Jam concerned in this House, and I do not mean to know any such 
ease, And let ine say another thing while it occurs to my mind. I 
do not mean to know a North or a South either. I was sorry when 
the gentleman trom Massachusetts, [Mr. RANNEY, ] for whom I enter- 
tain so much respect, spoke of election frauds in the South. It has 
been the great trouble with this country that somehow or other peo- 
ple cannot realize the grand ceutral idea of our glorious system of 
government. We permit that very spirit that Washington 80 
proplietically deprecated, aud that was the appliance of sectional 
Brattice in order to get place and hold office. We lave a Govern- 
ment of the United States, and to the extent of tle powers conferred 
by the Constitution upon that Government it is emphatically a Gov- 
ernment; as to all other powers thoy are reserved to the States; they 
belong to the States. Our Government is complex; and this is the 
grand idea of the Government that extremists will never understand 
and never appreciate. 

Your State governments move in their appropriate spheres, as 
appointed by the Constitution, and the Federal Government likewise. 
And there never can and never will be any safety unless we can 
reulize the grand idea which I have said is at the basis of our Gov- 
ernment, We have States and a common government. And instead 
of speaking of the North and the South, let the gentleman from 
Massachusetts, as the gentleman from Penusylvania, speak of their 
States and of the General Government just as the gentleman from 
Texas was abont to say, “Tama citizen of the Stute of Texas, and 
of these United States, und as such, as between mo and Mussachu- 
setts and South Carolina, I do not know any difference,” 

Mr. RANNEY. Will the gentleman allow me to interrupt him for 
a moment? 

Mr. JONES, of Texas. Yes, sir. 

Mr. RANNEY. If the gentleman will turn to my remarks he will 
sce they only 1 to election cases in the South which I had ex- 
amined. I made no general charge. 

Mr. JONES, of Texas, Ou that point, too, let me say, the geutle- 
man is learned; but he has yet to learn that human nature is about 
the same in any one locality as in another; and that if you were to 
change the positious of the people in Massachusetts aud in South 
Carolina to-day, you could not tell the difference to suve your lives; 
it would transpose and transforin their characters; a South Caro- 
lina man would become a Massachusetts man, and a Massachusetts 
man would become a South Carolina man. 

One reason why I have caused that passage to be read from the 
minority report is this: by adhering to the paramount object of as- 
certuining who was elected, indifferent as to whom it defeats or 
elects so fur as partisan considerations are concerned, it is not difi- 
cult to be consistent. Talk abont your law! You are always quib- 
bling here. You never know any law. There is less law, really, 
among u body of lawyers than among any set of men on earth. 
5 Look at it, if you please. What is the old adage, the 
old rule? I will not repeat the Latin aphorism, because I um not a 
Latin scholar. But I will give you the English of it, and it is this: 
“Where the law is uncertain, there is no law.“ Take your one hun- 
dred and ninety-three lawyers in this Honse, and they will debate 
in high and low debate und get angry and furions, and after all, 
after a debate of two and a half days, you cannot tind two of them 
agree about any single proposition of law to save your lives. See 
how they are changing here. Why, gentlemen, in all candor and 
fairness, I would not give the intuitions of au honest rustie’s heart 
in pursuing and in attempting to attain the truth forall the fine-spun 
arguments of all the lawyers of the universe. 

you are honest, if you are seeking for the trnth and you gotat 
the goal, if you reach the object you are seeking, you will tind plenty 
of law to sustain you. Get right and look around for the law, and 
the law will come to yeur support. Why? Because the end and 
object of the law is to attain the right, and when properly construed 
and applied it leads to the right. When you are confused about the 
right you may be sure that yon are not in the line of the law. 

Now, to come back to Brevard County: isit nota mere technicality 
by which a whole county is to be deprived of that right preservative 
ofall rights? 1 told you thelaw was tight, aud if you will take all 
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of the law and not a part of it you will generally find that the law 


sustains the right. I will rend you some of the law, and leave every 
sensible man to say if the law does not sustain the vote as cast in that 
county. . 

Here is an act of the United States Congress which certainly ought 
not to offend the delicate sensibilities of any gentleman on that side 
of the House: 

Whenever under the authority of the constitution or laws of any Stato, or the 
laws of any Territory, any act is required to be done by a citizen asa prerequisite 
to qualify or entitle him to vote, the ollor ot such citizen to perform the act re- 
quired to be done shall, if it fail to be carried into execution by reason of the 
wrongful act or omission of the person or oflicer charged with the duty of receiving 
or n such performance or offer to perform, or acting thereon, be deemed 
and held as a performance in law of such act; and the person so offering and fail- 
ing to vote, anil being otherwise qualified, shall be entitled to vote in the same 
manner aud to tha game extent as if he had in fact performed such act. (Section 
2007, Revised Statutes.) 

And yet gentlemen get up here and gravely tell us that these votes 
must be rejected, rightin the face of the law which says that where 
by reason of the wrongful act of the officer charged with the duty 
of offering an opportunity to the voter to perform any prerequisite 
of the right of voting, that voter shall not be deprived of the right 
to vote. 

Mr. RANNEY. 
question ? 

Mr. JONES, of Texas. Certainly. 

Mr. RANNEY. Is there any evidence that any one of these voters 
ever came forward and offered to register? Is it not true, as we 
have found, that there never was any system of registration what- 
ever in that county ? 

Mr. JONES, of ‘Texas. Thatis the very fact which I stated. 

Mr. RANNEY. Aud the very year prior to this time was it not 
found that they omitted to get up registration lists for the very pur- 
pose of committing frauds? 

Mr, JONES, of Texas. Now listen to the judge. He is ordinarily 
a well-balanced lawyer, He yesterday confessed that when hie first 
came into this Congress le had supposed that all of these charges, 
or that many of them, were in the main political fabrications, fabri- 
catod for political stock in trade; but when he came to investigate 
these cases he found that half the truth had not been teid hiu. 

Now, what has been the effect of that on his mind? He has gone 
to the other extreme, and assumes wrong where none exists. His 
mind has become so distempered that every suspicion is ut once 
transformed and crystallized into solid evidence of frand. 

Now, what evidence is there that this was fraudulently designed ? 
Who has made such a charge? Who had charge of these matters? 
It is said that the Democrats had; that the county was Democratic. 
Well, suppose they had, I will concede it, and then see how the 
argument cuts the other way. The language of the law is that 
where by the wrongful neglect of the Stute authorities the voter is 
denied the opportunity he ought to have to exercise a certain right, 
he shall havo the right to vote the same as if he had complied with 
all the prerequisites, It meets the very case which the gentleman 
lias presented, If it was done for the purpose of defeating the right 
of the voter to vote, then the greater 1 is there for the applica- 
tion of the law to protect the voter in the exercise of his riglit. 

Now, gentlemen, I ask you in all fairness to pause, us American 
citizens,-with the eyes of tifty millions of people as it were looking 
to-day into these Halls and demanding of you to be true guardians 
of the right, to protect and defend that great right without which, 
as was so well obseryed yesterday by the gentleman from Indiana, 
[Mr. CLR, ] all is as dust. Are you going to deny to these men 
the right to vote because the oflicers of Brevard County did not do 
their duty? Now here are 143 votes which the majority of the 
committee have rejected, because, forsooth, as stated by the coutest- 
ant himself, there was no opportunity offered to these men to regis- 
ter. Now, gentlemen, when your names are called and you yote to 
unseat the sitting member upon this sort of law, then you vote to 
sanction and uphold the construction put npon it by the majority 
of the committee. There are the 148 votes of Brevard County. 
Shall they be rejected and so many legal voters deprived of their 
voice in govermment because of the failure of oflicers to perform 
their duty? 3 

Now I will single ont another point in this case. The majority of 
the committee in their report insist that 74 votes cast by naturalized 
citizens, duly qualified under the constitution and laws of the State, 
shall be rejected because they failed formally to present their nat- 
uralization papers when they voted ? 

Tuiight go behind that a little and ask if it was not a miserable 
law that required sucha thing as that. But admit that it is the 
law; admit that it does not impair the rights of the naturalized cit- 
izens. He presented himself with his ballot. He had voted thero 
frequently, and was qualified under the Jaws of the State to vote. 
The Jaws of the State placed judges and managers there, clothed 
with an powers. They heard the case and decided that 
he was qualified to vote, and they admitted him to vote. Now, ac- 
cording to the 1 stated in the views of the minority as just 
read, and as elaborated by the gentleman from New Jersey [Mr. ROBE- 
SON} the other day, these election laws are only machinery. Their 
object is to ascertain and verify the votes of the persons qualified 
under the luv and Constitution to vote, and whenever these votes 
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are ascertained this machinery is, in legal parlance, functus oficio. 
It has exhausted itself, and is no longer to be considered in connce- 
tion with the case. 

Now, bear in mind the grand point—that north star to which the 
liberties and rights of these people point as unerringly as the needle 
to the pole—that the men who are qualified, who are endowed by the 
laws with the right to vote, shall, when they do vote, have their votes 
counted in the selection of their agents and officers, Bear in mind 
that the grand object is to ascertain whether the voter was qualified 
to vote, and if so, how did he vote, and how his vote is recorded. 

Mr. CALKINS. How many of these votes are there ? 

Mr. JONES, of Texas. Seventy-four. You are asked to reject 
these votes; and it is necessary you shall do so in connection with 
the other propositions found in the report of the majority in order 
to unseat Mr. Finley and to seat Mr. Bisbee. 

I now refer to another poll, Fort Christmas, in Orange County, 
where the return is, T believe, 30 votes for Mr. Finley. It is insisted 
that these 30 votes shonld he rejected becanse of the omission of the 
managers to sign the returns—a mere formality. -The proposition 
Which is maintained on this part of the case by the gentleman from 
Massachusetts has been met and refuted in many cases decided by 
this House, 

Before I pass from this point I put it to every fair-minded man in 
this House whether it is just to seize npon technicalities and thereby 
deprive the bona fide honest voter of the right to elect members to 
Congress to legislate for him: 

Run over these figures; count them up. Here are the votes of 74 
naturalized citizens; then there are 27 votes rejected because of in- 
formality; then there are 148 in another county. Make your own 
calenlation and see how it begins to tell against the report of the 
majority. 

Now, I will call attention briefly to Madison County. I have ac- 
cepted the vote as corrected there. I donot admit thut it is entirely 
just; buti accepted it because it did notchange the result of the elec- 
tion. Take the instance given by the gentleman from Penusylvania 
[Mr. BELTZHOOVER] where the majority of the committee correct one 
box in which there was au excess of 59 votes, and where a correspond- 
ing number of tickets were thrown out and destroyed, The con- 
testant having failed to prove by other evidence how many votes he 
received at that box, the majority of the committee found them- 
selves reduced to the alternative of retaining and purging that box or 
throwing it out altogether. But to throw it out altogether wonld 
defeatthe contestant. In the notice of contest the contestant charged 
thatthe election in that county was fraudulent, and asked in so many 
words that all these boxes should be rejected, and that each party 
should be remitted to the proof of jnst so many votes as he could 
show to have been cast for him. Yet when he fails to make this 
proof he changes at once the rule, and says, “ No; let us purge this 
hox.” Asa matter of course he could not have done better. For 
here was an excess of 59 votes, all of which he passes to his own 
credit and charges them against the other side, making a clear gain 
for him of 118. He might have taken testimony till doomsday and 
could not possibly have improved upon the result at that box as 
thus treated. Now, honor bright, gentlemen, is that fair? 1 trust 
1 am addressing gentlemen here to-day as judges, not as partisans, 

Now, let us talk a little about law. There is such a thing as law. 
We should live up to it and observe it. The law of Florida, no mat- 
ter how bad it may be, provides for the manner of correcting the ex- 
cess of ballots in such cases. ‘The officers pursued the directions of 
the law; they have conformed tothe law; yet upon the vaguest, the 
most intangible, the most inconclusive proof possible, you are asked 
gravely to assume that the law has been violated; orrather, becanse 
of its inherent viciousness or rottenness, you are asked to disregard 
it altogether, except so fur as to enable you to make ont the election 
of the contestant. 

If yon take the box as it is, you must abide by it. 
all these votes were fraudulent, you must prove it. 

What is the law in sucha case? Fraud can never be presumed ; it 
must be proved, That is the language of every law-hook written in 
the English langnage. Yet these eternal principles of law you are 
to trample under foot, and assume all these ballots were Republican 
ballots, displaced by supposititious ballots, and therefore count them 
as stated for Mr. Bisbee. I ask you, gentlemen, will it be no strain 
on a man’s conscience to dosuch a thing as that? Is it no offense to 
your judgment as a Jawyer to be asked to do such a thing as that? 
I did not determine, I simply waived in my view of the case, whether 
that was right or wrong, because conceding the correctness of the 
vote as assumed by the majority of the committee, still it did not 
change the general result. If it had I might have come to the con- 
clusion that the testimony was so uncertain, so unreliable, we could 
not tell who was elected and declare the seat vacant and remand the 
election to the people. It is the rule I applied in other cases to which 
I will call yonr attention directly. 

Right here it occurs to me to say, why does the gentleman under- 
tuke to refer to the South Carolina method? What has South Caro- 
lina to do with this case? Fallen into misfortune, it is enough for 
her to bear. Among ler woes is the enrse of her election laws, im- 
77 8 upon her by Republican administration. Go to South Caro- 
ina. Who made her election Jaws? Who had the power to make 
them? Why, the Republican administration, Yet South Carolina 
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in her misfortune is to be reproached on this floor for what somebody 
else 1 5 She could not help herself. What has that to do with this 
case : 

Mr. BAYNE. Did the Republican Legislature provide that the 
polls should be conducted by Democrats from one end to the other? 

Mr. JONES, of Texas. I will answer that briefly. 

Now, any man who takes the law enacted by Republican admin- 
istration in Sonth Carolina will see that it is a mere contrivance for 
a party to pernerinte itself in power; but the Democrats outwitted 
the Republicans and beat them at their own trick and got ahead of 
them. [Laughter.] 

Now, gentlemen, I do not want to touch any man’s partisan feel- 
ings. Iam speaking to reach your judgment. I know too well, for 
I have addressed too many juries not to know, I never gain any- 
thing by offending a man’s party prejudices or pride. We come now 
to a pivotal point in this case, for unless it can be sustained there is 
no possibility of unseating Mr. Finley. I will disenss especially the 
three boxes in Alachua County—Arredonda, Newmansville, and 
Parkers Store. Let us come with calm, dispassionate minds to the 
consideration of the first box, the Arredonda box. There is no tissne 
ballot here. There is no intimidation. There was no excess. I be- 
lieve there were engaged in the management of the election a Re- 
publican supervisor, a Republican inspector, anda Republican tally- 
clerk. The county court, in obedience to law, had appointed three 
managers: The Republican was Ephriam George, who had ab- 
seconded. Virgil George had been recommended by the Republicans 
of that precinct. When the election. papers were received by those 
appointed to conduct the election it turned ont that Ephriam George 
instead of Virgil George had been appointed. It was known they 
had not asked for Ephriam George. The Republicans ail knew that 
there was a mistake. The matter was discussed. Virgil George was 
of that opinion himself. That was the general understanding. The 
voters had the right if they were not satisfied with Virgil George to 
name some one else; and, mark you, he was the only colored man in 
that vicinity who could read and write. He was selected as a pro- 
nounced, earnest Republican who had never faltered in following 
after the banner of his party; a man of intelligence and quick dis- 
cernment, and he wasselected by the Democratic managers to supply 
the place of the absent Ephriam. 

Nobody objected. He was all right. He was installed; took upon 
himself the duties and went into the board of managers and assisted 
at the election. Turn now to his testimony. It was read at length 
by Mr. BELTZHOOVER. Ido not intend to read it again word for 
word, but will state the substance of it. What is the objection now 
to Virgil George? You heard the gentleman from Massachusetts. 
Why, the complaint was that another man was intended, aud that 
this man had been put in his place improperly. There is the testi- 
mony that answers that. 

Well, they must get rid of Virgil George somehow. I need searcely 
say to you who are lawyers, for you all know it to be a fact, that 
there is in every case a point—sometimes three or four—decisive and 
controlling, and when you reach such a point you must settle it be- 
fore yon can take another step. Von cannot sustain the, majority 
report in this case unless in the first place you demolish the Arre- 
donda box, and you cannot overthrow that box unless you first de- 
molish George. That is all there is of it. Have you done that? 
What isthe evidence? It is charged that he was drunk. Where, 
oh, where, is evidence to support the charge? [Langhter.] 

Mr. RANNEY. Let me answer the gentleman. 

Mr. JONES, of Texas. I will attend to that. 

The gentleman will find it on page 200. The ques- 


Mr. RANNEY. 
tion was asked: 

Was not 92 5 George, one of the inspectors, pretty well filled up with whisky, 
or some other intoxicating liquor? 

Answer. I saw him drinking, and at times saw him with his eyes shut and his 
head nodding. 

Mr. JONES, of Texas, Yes, we have that testimony here; I think 
I have it right before me; but I will take it as you state it for the 


present. This man says he saw him taking a drink and saw him 
nodding, Let us pause there for a moment, Mr. Speaker. Why, tho 


gentleman from Massachusetts knows just about as little of the hab- 
its and character of the colored people in the South as my friend, 
Judge MOULTON, as he showed on yesterday by his reference to mak- 
ing their mark; do you notrememberthat? He showed in fact that 
he knew nothing abont them. There is not one of them in the uni- 
verse but if you compel him to sit down quietly all day in a room 
that would not begin to nod a little; but let me say also that when 
his eyes are shut his ears are onon; and in that he beats the white 
man to death. [Langhter.] He might be nodding, but he knows 
all that is going on just as well as a man who has got his eyes open. 

Now in this case they sat there all day. There was very little to 
do, There were only some 340 or 350 votes received at the poll during 
the whole day, and necessarily they must have had a good deal of 
idle time, and, knowing their habits as well as I do, I am not at all 
surprised that he would have nodded several times during the day. 
But that does not mean that he was drunk. Ifyou say he was drunk 
you onght to proye it. Let us see what the evidence is. Whatdoes 
George say? Here is his testimony to show that there is no founda- 
tion for the charge, You can read his testimony. It will show for 
itself. Mere is what Mr. Baskins says: ‘I saw him drinking and 
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saw him with his eyesshutand his head nodding.” That is the tes- 
timony. Here is what Virgil George says: 

Question. Were you drunk or sober on that day? 

Answer, I was sober. 

Says Virgil George, ‘I was sober.” 

There now is the man who of all others was in tlie best position to 
know whether he was drunk or sober; and he swears emphatically 
that he was sober. In connection with that, bear in Wine also that 
this same man has testified that he conceived it to be his duty to stay 
at the polls and watch and guard the cause of the Republican party 
on that day. Bear that in mind, aud I ask you, gentlemen, if it is 
not asking too much of a plain, common-sense sort of a man to de- 
mand that he shall convict this man of perjury because he deliber- 
ately swore to a lie, if he was not sober, in order to overthrow this 
box. In order now to make out a case for the contestant, that is just 
what yon are obliged to do in this case. Are you willing as judges, 
fair and impartial, on your oaths to say that, after the testimony of 
this man to the contrary, he was drunk ou that occasion? Why, if 
he was drunk you could have proved it by everybody else; there is 
but one man who says he saw fin take a drink on that day, and that 
he saw him nodding. Many of us in our seats here, during a long 
day’s session, sometimes nod a little, especially when we have had a 
little drink. [Laughter.] 

Mr. MORSE. And sometimes when we have not had a drink. 

Mr. JONES, of Texas. So much, then, for Virgil George. When he 
was called to swear he gave this testimony. His Republican preju- 
dices or rather Republican partiality would naturally have inclined 
his testimony, as it were, and induced him to place the matter in the 
best possible attitude for the benetit of his friend, Mr. Bisbee; but 
he does not do anything of the kind; on the contrary, he distinctly 
disclaims it, and I ask if it is not asking too much for the Republi- 
can party, as a party, to put one of its own friends, thongha colored 
man, in the attitude of a manager at the clection, and then seek, be- 
cause it becomes necessary in order to change the result of that 
election, to brand him with perjury ? 

But, that is not all there is in this case. There were several others 
who were presni on that occasion, there were four or five Repnbli- 
cans, four I believe, to make the matter short, and four or five others, 
perhaps five Democrats preseut; four Republicans and five Demo- 
crats connected with that poll, and every one swears substantially 
to the fact that the election was fair and honest and that Virgil 
George was sober. 

Here are nine men, four Republicans and five Democrats; and you 
do what? You come to the conclusion that they were all guilty of 
the most heinous offense that a man can perpetrate, except murder, 
in order to carry this election, 

It is true five of these men were Democrats. It is trne that two 
of the managers were Democrats, It is true one of the clerks was a 
Democrut. It is true five of the witnesses testifying were Demo- 
crats. But I ask vou in all conscience are you going to discredit 
men just because they are Democrats? Will you set up your polit- 
ical guillotine right here in the United States Congress, and, if need 
be in order to change the result in a Congressional election, condeuin 
to eternal infamy every Democrat? I apprehend there is many a 
Republican on that side who will hesitate NAE before he will do such 
a thing. 

8 if you please, how tenderly the gentleman from Massa- 
chusetts dealt with this testimony. He says here is one witness that 
says the box was thrown underthetable. Now, every lawyer knows 
and every sensible man knows that where there is a contlict in tes- 
timony the first thing to do is to analyze it aud sec if you can recon- 
eile it, making all proper allowances for mistakes. Is it probable 
that the box was thrown under the table? It might have accident- 
ally fallen there; but let us see. Why would it be thrown under 
the table? I will concede for a moment it was thrown under the 
table. For what reason would it be so thrown? Why, there were 
four Republicans looking at the box just at thattime. What would 
be accomplished by it? Nothing in the world except to attract at- 
tention and excite suspicion and arouse and fix the attention of 
the Republicans upon the other managers. But Isay, dealing with 
this case in a fuir, common-sense way, we will take all tho facts 
and what the other witnesses say. There was a gust jnst at that 
time. There was a window shut. The witness who testified proba- 
bly had his back turned, and when a little away he heard a fuss, aud 
turning round he saw one of the managers pick up the box. Ile took 
it for granted he had picked it up from under the table, or in some 
way got thatidea. But not only did the others present not see any- 
thing of that sort, but the testimony is direct to the point that they 
had no table there; that they had a box turned up. There was no 
table to put it under. And yet you will reject these ballots on that 
account, 

I say, gentlemen, look at the evidence in this case as it is pre- 
sented by the officers in charge of the election onthat occasion, and 
you will sec that every opportunity of fraud is excluded. The view 
taken by the majority reverses the rule, the rule being that where 
fraud is inferred from circumstances they must beof sucha character 
as to preclude any reasonable purpose consistent with innocence. 
That is the rule. All lawyers know that. 

I will go to the other extreme and will say in this case the testi- 
mony excindes any other hypothesis than that the managers dealt 


fairly with that election. Then, again, we find much here that 
ought to gratify the people North as well as South. We find the 
asperilies between races wearing away, the friction becoming less 
and less, We find these very white Democrats that gentlemen pro- 
pose to assume cannot tell the truth—we find them meeting their 
former slaves, recognizing their political equality, meeting them as 
on equal political footing, appointing them judges, treating them 
kindly, providing suppers for them, going with them, and standing 
and holding the boxes in their presence; and yet it does not suttice; 
it isnot enough. I say if Congress will single ont such a case as 
this and reject this box and unseat a man becanse he was born in 
Florida and happens to be a Democrat, what, oh, what must the 
Sonthern people expect at your hands! 

Here are four or five gentlemen of high standing and of good char- 
acter, at least two of whom are Republicans, one of them being put 
as & witness by the contestant upon the stand; they are all to go 
down under one common storm of obloquy and shame in order to 
unseat Mr. Finley and to scat Mr. Bisbee. You have the power. 
Will you exercise it? 

Let us proceed to another point in this case. Conscious of the 
weakness of their cause in this respect, gentlemen resort to ontside 
evidence, and the gentleman from Massachusetts [ Mr. RANNEY] tells 
vou, Oh, see here; why we prove by 259 men that they actually 
voted for Bisbee on that occasion.” 

Let us see if we are to have any respect for law at all. The gentle- 
man from Massachusetts is a great stickler for rules, is he not? He 
says, having established fraud, why, then, each party is entitled to 
only such votes as he canestablish. But the first thing he does is 
to reverse the rule and put the cart before the horse and prove up 
what votes he has got as the only means of overthrowing the bal- 
lot-box. In this feature of the case, too, he is alike unfortunate. 

The SPEAKER pro tempore, (Mr. McCook.) The time of the gen- 
tleman has expired. 

Mr. SMITH, of New York. I hope the gentleman’s time will be 
extended, I ask that that be eons Gy unanimous consent. 

Objection was made. 

Mr. FINLEY. I believe I am entitled to an hour. 
the gentleman from Texas the time he wants. 

Mr. RANNEY. If the contestee proposes to give the gentleman 
the time out of his hour, I must object. 

Mr, ATHERTON, I wish to be recognized asa member of the 
Committee on Elections, and shall give iny time to the gentleman 
from Texas. That has been done in other cases. 

The SPEAKER pro tempore. The gentleman will be entitled to 
recognition, but not at this time, for the purpose of yielding his time 
to the gentleman from Texas. 

Mr. ATHPRLON, Iam simply saying that I desire to be recog- 
nized in this case. f 

The SPEAKER pro tempore. The name of the gentleman is on the 
list furnished to the present occupant of the chair and he will be rec- 
ognized, but not at this time. Ve the time of the gentleman from 
Texas [Mr. Jonrs] is not extended, the Chair will then recognize the 
coutestunt in this case. 

Mr. McMILLIN. The gentleman from Florida, [Mr. eee con- 
strained by a rule that has not heretofore been enforced, which pre- 
veuts members of the committee from yielding the time which thoy 
do not themselves want to occupy, has taken the floor and yielded it, 
1 believe by consent, to the gentleman from Texas, 

Mr. RANNEY. I hope there will be no objection, 

Mr. MCMILLIN. He does that because he is forced to do it. 

The SPEAKER pro tempore. The Chair hears no objection to the 
gentleman from Texas continuing his remarks in the time of the 
gentleman from Florida, 

Mr. JONES, of Texas. Now, gentlemen, right here, and I want to 
speak to you as plain common-sense men, I say there is iu truth an 
inherent force and power that sustains it. Take it up and examine 
it, and when you get hold of it it is always sustained; and when- 
ever you can bring anything else to bear upon it you will find har- 
mony. It has its correlations, aud at every point where it touches 
it is sustained. It is the great advantage of truth that the most 
artful and the most cunning men on the globe cannot make a lie 
that analysis will not detect. 

Now, bear this in mind: the ballots are counted ont and it is found 
that the Republicans have 142 votes, but Bisbee has ouly 85 votes. 
There were some scratched tickets. 

Now, how was this change made? The gentleman from Massa- 
chusetts [Mr. RANNEY] wanted you to jump to the conclusion that 
by some legerdemain, he could not tell what, there was a change made 
in some way or other. He reached the point that he had to prove, 
not that the ballot-boxes were stuffed, not that the election was not 
fairly conducted so far as the reception of the ballots themselves were 
concerned, but he arrived at the strained conclusion that in some 
way or other the ballot-box had been changed. 

Unless the ballot-box was changed it contained the true vote, just 
as surely as we sit here. Now the gentleman felt that, and he as- 
sumed that right in the oyes of the e officials, with their 
eyes fixed upon the ballot-box all the time, in the presence of the 
entire crowd that was going and coming all the time, the ballot-box 
was changed, although not a single man there discovered the fraud. 
Now 's it not straining the judgment of every right-thinking man te 
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assume that the box from which these ballots were counted was a 
supposititious box? 

Now we have this furthor point, which was stated by the gentle- 
man from Pennsylvania, [Mr. BELTZHOOVER,] that there was the 

reatest division aud strife between Dennis and Walls. Bear that 
in mind, and that will account for it. We all know how that is 
among partisans. 

Bear in mind also the fact is stated by the gentleman from Massa- 
chusetts [Mr. RANNEY] that this contest is a chronic contest, that 
it is a historical one, shown by the past to have always been close, 
Then recollect what the Hancock boom was, as every Southern man 
knows, with the probabilities in favor of the Democratic candidate. 
Take into consideration also the further fact that Mr. Finley was re- 
partied as the most popular man in the State of Florida, nniversally 

eloved by both whites and blacks. And remember thatthe chances 
for him were pretty strong before the election took place. 

Hero, too, we have a division between the Walls and the Dennis 
factions. Dennis was determined if possible to circumvent Bisbee, 
whom he desired to defeat. He got up a ticket; nobody disputes 
that. That ticket was about the polls; nobody disputes that. 

Now, these colored men came over as Republicans and they took 
their tickets from those who gave them ont as Republicans. That 
is the testimony. The Dennis faction, or those who sympathized 
with Dennis, when they saw a colored squad come up would call 
out to them,“ Lou are Republicans?” “Yes.” „ Well, here are your 
tickets.“ And they took their tickets and voted. [have known in 
my own district whole precincts changed by something of that sort. 

Now, I wantyou to bear this in mind: that, as I have already stated, 
when there is n^ evidence directly affecting this ballot-box showing 
that the election had been unfair or had been corrupt, they resort 
to outside testimony and prove by 259 men that that many votes 
were cast for Bisbee. 

Now, I will assume that those men were honest, and that they said 
what they thought was true. Now, let me see if I cannot account 
for it. Mark you, these two men, Bisbee and Finley, had been op- 
posing candidates four years before; and Bisbee had been a candi- 
date in 1878. You know how it is with regard to people, not only 
colored people but white people. These colored people remembered 
that they had voted for Bisbee some time or other, voted for the man 
they had heard speak there so often. And they came in and said, 
“Oh, yes; we voted for Bisbee.” Now that is putting a charitable 
construction on it. 

I will goanotherstep beyond it. I say that the testimony of these 
nine men cannot be thus overturned. 

Will you adhere to the law? Thelawrequires what? You must 

first show that the ballot-box was fraudulent before you are permit- 
ted to go outside and ascertain by testimony how the voters did 
vote. You must bear in mind it is conceded that in the former elec- 
tion Mr. Hull received 65 votes. How many did the Republicans 
receive? At the outside—I stretch it a little-225. That would 
make exactly 270 votes. Yet Mr. Bisbee is actually claiming at this 
election 259 votes. Where, oh where, have the Democratie voters 
zone? Are they all dead? The poll list shows that there were just 
530 votes polled. What has become of all the Democratic voters in 
that county ? Are they all dead? Do you not know what was the 
effect of the Hancock booin in that State, and all over the South? 

I do not wish to weary your patience; I know how bootlessit 1s to 
address unwilling or even weary ears. But is not the conclusion at 
least probable—nay, am I not justified in affirming that it is inevita- 
ble—that there were not 259 men who cast their votes for Mr. Bis- 
bee? Can the mind escape this conclusion? Come, deal fairly, gen- 
tlemen. You are sitting here in solemn judgment on one of the most 
important cases that can present itself to the American citizen. Deal- 
ing fairly and honestly, Lask you whether 259 men did vote for Mr. 
Bisbee on that occasion? The answer must be, no. ‘Then, if there 
were not 259 men voting for him, can you tell me how many did vote 
for him? How many of these witnesses swore toa lice? How many 
were mistaken ? 

I think the statement of this proposition onght to suffice, You 
cannot reasonably escape this conclusion: Mr. Bisbeo did not re- 
ceive 259 votes; and if he did not receive 259 votes you cannot rely 
upon this sort of testimony at all. 

I will now ask attention for a moment to Noonansville box, in 
which there was an excess of 29 ballots. These were drawn out in 
two batches. The colored manager swears that the whole thing 
was fairly done; that in one batch there were 8 votes; that he hap- 
pened to pick them up and saw that 3 were Democratic. Now, in 
my calculation I deducted 3 from the 29, leaving 26, making a dif- 
ference of 52, assuming the 26 supposititious displacing 26 Repub- 
lican votes. I have stated all the evidence there was about fraud 
at that poll. Yet the majority of the committee propose to set that 
box asido, to deny Mr. Finley the votes that he received there, and 
to unseat him upon such testimony as this. 

But.“ says the gentleman from Massachusetts, ‘you must follow 
the rule.“ He is certainly as obstinate about this matter as was a cer- 
tain judge of probatein Texas. Aman, whom I will call John Smith, 
had been absent, supposed to be dead, and his estate was admin- 
istered upon. Ho returned and presented himself in court, say- 
ing to the judge, ‘You have administered my estate?” „Les.“ 
“You have treated me as dead.” “Yes,” “Well, Lam not dead; I 


am alive.” No, sir; you are dead,” „Why, sir, I know Lamalive; 
and here are all my neighbors who know ine. I can call five hun- 
dred men to prove that I am the veritable John Smith upon whose 
estate you have administered. I have lived here twenty-five years. 
You know me yourself, judge.” ‘ Well, I once knew you; but Lknow 
that yon are dent, for my record says so, and you shall not contra- 
dict it.“ [Laughter.] 

So in this case the gentleman says that the rule must be followed, 
and although there isindubitable proof that Mr. Finley received acer- 
tuin number of votes, you shall not count them for him. He pro- 
poses to follow the rule not to count the ballots, and in this way to 
oust Mr. Finley and seat Mr. Bisbee. 

Now, Mr. Speaker, we will address ourselves to Parkers Store. 
We find it to be the sume. There are 18 ballots difference and only 
18. Bisbee by testimony aliunde proves he got 18 more, just as he 
did before, catching on this, that fraud is presumed and the whole 
box is to be set aside and Finley deprived of the entire vote he re- 
ceived. Lask you, is it right, is it mir thus to change the seats in 
this Honse on such testimony as this? I ask whether there is to be 
one measure meted ont to ons man because he comes from the South 
and happens to bea Democrat, and another measure is to be meted 
out to another man because he happens to come from the North and 
happens to be a Republican? 

1 Peg pardon, Mr. Speaker, for having trespassed so long upon the 
time and patience of this House. But if you will help to bring to 
this country that peace and prosperity, that restoration of fraternal 
feeling between the ditterent sections which must be the desire of 
every man who loves his country, then you must deal in a very dif- 
ferent spirit and measure out to us a very different measure than 
that which is offered to us by the gentleman from Massachusetts in 
this case. If you want the time to come when the whole people of 
the United States shall know no North and no South, but all shall 
feel wherever they may meet, on the cars, npon the high seas, at 
home or abroad, that they are one people, of one flesh and of one 
blood, and united in one mind, in one grand and glorious national 
destiny, you must begin to treat the Southern people by a ditferent 
sort of method from this. 

I have alluded to the North and the South purposely. T could not 
well avoid it. The Republican party I do not allnde to at all. I 
believe they are gentlemen; in fact, Iknow they are, and they would 
not do it purposely ; but here is the trouble I have to deal with. 
Partisans are too apt to follow 12 made by their political as- 
sociates. Assuming they are in the right, having investigated the 
case, you will take their judgment, as you have not the time and 
cannot take the pains to investigate the case for yourselves, You 
will assume, I say, that the cemmittee is right, and you will there- 
fore adopt the couclusion at which that committee has arrived. 

I say to yon, gentlemen, taking this case in all its relations, it is 
one which demands your most serions consideration. I say, if you 
want that good era to come when we shall be one people, when the 
American people from east to west, from north to sonth, from the 
Atlantic to the Pucitic, from shore to shore, from the lakes to the 
Gulf, shall realize they are one people, with one common destiny, if 
you would help to this end, observe the golden rule, and do unto 
others as you would have them do unto you. Deal thus with 
brethren, and let us hope thatere long our birthday of independence 
will be hailed as in former days, with universal joy, and that with 
one voice welling up from the depths of the American heart, the re- 
frain of national unity and devotion shall resound from hill to vale, 
from mountain top to valley, filling our land with love and gladness, 
in the realization of— 


A union of Jakes and a union of lands, 
A union of States none can sever; 
A union of hearts and a union of hands, 
And the flag of our Union forever and ever. 


Applause, 

Mr. RANNEY. I now ask, Mr. Speaker, in accerdanee with the 
usage of the House, that Mr. Bisbee, the contestant in this case, be 
heard. The contestee has been heard by giving his time to the gen- 
tleman from Texas, [Mr. JONES.) As equal time has been extended 
to both sides, I had better call tlie previous question now. I am so 
hoarse that I cannot oceupy the closing hour myself, and if there be 
no objection, I will now demand the previous question. 

Mr. KENNA. I understood that the gentleman from Florida [ Mr. 
FINLEY] had reserved what time was remaining of his hour. 

Mr. RANNEY. I am willing when the contestant is throngh that 
the contestee shall occupy what is left of the hour. 

Mr. FINLEY. With the understanding that I shall dispose of my 
time as I shall deem best. How much of my time is remaining? 

The SPEAKER. Forty minutes. 

Mr. RANNEY. Does the gentleman propose to occupy his time 
himself? 

Mr. FINLEY. 
awhile. 

Mr, ATHERTON. I desire to yield any portion of the time to 
which I may be entitled to the gentleman from Florida, if he de- 
sires it. 

Mr. REED. We could simplify the question very much by vacat- 
ing the order for tlie recess this atternoon and going right on. Lask 
unanimous consent that it be done. 


I do not know, but I will determine that after 
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JUNE I, 


Mr. SINGLETON, of Illinois. I obect, if itis for this evening only. 

Mr. RANNEY. Inow demand the previous question upon the reso- 
lutions reported by the Committee on Elections, If ordered, I will 
yield the time to tlie contestant to which I am entitled under the rule 
to close the debate. 

Mr. MCMILLIN. I desire to know, if the previous question is or- 
dered, whether the gentleman from Florida, the coutestee, will still 
have his time? 

Mr. CAMP, Wait until the time comes to ask that question, 
does not arise now. 

Mr. KENNA. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. I make the point of order that gentlemen have un- 
dertaken to interject objections here to the right of the gentleman 
from Florida to proceed, He was recognized, and yielded twenty 
minutes to the N from Texas, and I claim that he is entitled 
to the floor, and under the pence has the right to resume it. 

y: 


It 


Mr, CALKINS. Certain 

Mr, REED. Let me say that the contestant agrees to allow the 
contestee to have one-half the time allowed for debate after the pre- 
vious question has been ordered. 

Mr. KENNA. I presume that will be entirely satisfactory to the 
gentleman from Florida, 

Mr. BELTZHOOVER. Before the previous question is ordered I 
wish to inquire whether there will be any objection to allowing the 
gentleman from Florida, the contestee, to yield his time ? 

Mr. CALKINS. Not at all. 

The SPEAKER, The Chair understands that one-half hour will 
he allowed to the gentleman from Florida, tho coutestee, after the 
previous question is ordered, and one-half to the contestant. 

Mr. CALKINS. Les, sir. 

Mr, RANNEY. I now ask the previous question. 

The previous question was ordered. 

Mr, RANNEY. 1 now yield my time, one-half of it to the contest- 
ant, Mr. Bisbee, and one-halfofitto the gentleman from Florida, 
the contestee. 

The SPEAKER. The Chair understands that the gentleman from 
Florida may either occupy that time himself or yield it, as he pleases. 

Mr. FINLEY. I yield the time allowed ine to the gentleman from 
‘Tennessee, [Mr. ape tee . 

Mr. MCMILLIN addressed the House, [See Appendix. ] 

Mr. RANNEY. I yield the remainder ofiny hour to the contestant, 
(Mr. Bisbee.) 

The SPEAKER. The Chair will state that at five o'clock the Hanse, 
under the standing order, will take a recess till eight o'clock this 
ou 

Mr. REAGAN, If it be agreeable to the House, T suggest that by 
nnanimous consent the contestant be allowed to occupy his half hour 
before the recess is taken. 

Mr. CAMP, I object. 4 

Mr. BISBEE (the contestant) having commenced his remarks, 

The SPEAKER. The Chair desires to call the attention of the 
gentleman from Florida to the met that it is now within less than 
» minute of the hour fixed by the House for taking a recess until 
eight o’clock, The gentleman will then be entitled to the floor. 

Mr. VAN VOORHIS. I ask consent to vacate that order for a 


recess, 

The SPEAKER. That has heen objected to. 

Mr. PAGE. Tusk leave to present a privileged report. 

Mr. RANDALL. I object. 

The SPEAKER. The Chair thinks there is not time to submit it, 
now, 

Mr. BISBEE. I believe I am still entitled to the floor. 

The SPEAKER. The gentleman will be entitled to the floor to 
conclude his remarks on the reassembling after the recess. 

The hour of five o'clock having now arrived, at which time, by a pre- 
vious order of the House, a recess is to he taken until eight o'clock, 
I now declare the House in recess until eight o'clock p. m. 


EVENING SESSION. 


The recess having expired, the Honse (at eight o'clock p. m.) 
resumed its session. 


CONTESTED-ELECTION CASE—BISBEE VS. FINLEY. 


Mr. DAVIDSON. Idesire, Mr. Speaker, permission to have some 
remarks printed in the Recorp in connection with the pending case, 

The SPEAKER. Without objection the gentleman will be per- 
mitted to print his remarks. 

There was no objection. [See Appendix. J 

Mr. BISBEE (contestant) resumed and concluded lis remarks, 
as follows: 

Mr. Speaker, if time permitted I have no doubt I could snecess- 
fally answer in detail every point that has been made against my 
side of the case. With reference to the speech of the gentleman who 
has just taken his seat, [Mr. MCMILLIN, ] and who has sought to put 
me in the position of having taken testiinony ont of time, L desire to 
say that all the testimony which I took was taken within the ninety 
days. He says I took testimony during the last ten days which 
ought to havo been taken during the first forty. In answer to that 


Iwill state to the House and the country what the contestee well 
knows—that his friends and supporters in Madison County raised 
there what has been left out of the reyised edition of the New Tes- 
tament. 

They drove my officer and my attorney ont of that county. The 
Department of Justice sent a United States judge and marshal there, 
but they could not check the disturbance and proceed with the evi- 
dence. The excitement and turmoil and civil commotion extended 
over the whole district. He knows, if he knows Boyne abont the 
ease, and I judge from his argument that he does not, that that is 
the reason 1 did not take the testimony during the first forty days, 
Will any man of common sense suppose I delayed the taking of any 
testimony until the last ten days, thus running the risk of having it 
ruled out, if I could have taken it during the first forty days? 

Such a state of things existed, Mr. Speaker, that I could get no 
attorney to go outside of Duval County to take the testimony, and 
while 1 was here occupying a seat on this floor I sent an attorney 
from the city of Washington in order to doit. As soon as the con- 
testee claimed I was taking testimony which I onght to have taken 
before, I wish to say that I served him with notice which reads as 
follows: 

In the second Congressional district of Florida. 
Horatio Rishee, jr., contestant, vs. Jesse J. Finley, contestee,—Contested elec 
tion in the Forty-seventh Congress, 
Hon. Jrask J. Fist EY, Lake City, Florida: 

Dean Sim: The protests which you have requested J. O. Marey, eaq., notary 

ublic, to file in the contested-eléction case of Horatio Bisbee, jr, ev, Jesse J. 
Finley have heen shown to me. 
i 5 base the protests on the ground that the proposed testimony is not in re- 
yattal. 

Windle not admitting that any testimony which shall take is not in rebuttal, I 
shall insist that all such testimony is essential to ascertain the truth and to a set- 
Hement of the case on ita merits. 

Tpresume you desire the case decided on ita merits, and withont nnneceasary di- 
lay. Tothis end, I hereby consent that after my time inrebuttal expires you may 
take testimony for thirty days, on due notice to me, in answer, denial, refatation, 
or explanation of any testimony that I may adduce during my ten days in rebuttal. 

And T hereby further notify you that before the Committee on Privileges and 
Elections of the House, and in the House itself, T shall oppose any motion on your 
part for an extension of time to tako teatimony based on the claim, or pretense, 
that L have taken testimony out of time, or notin rebuttal. Tam ready to stipa- 
lute to give you any reasonable time you may desire, to make your ease on the 
issues raised by the notice of contest, and your answer thereto, us complete as 
you gun, 

1 Very respect fully, 
II. BISRER, An. 

JACKSONVILLE, FLORIDA, A,, 1881. 

(Indorsed:) 

Personally appeared before me II. Bisbee, jr., who, being duly aworn, saya that 
he served the within papers anddocamenton Samnel Y. Finley, the attorney and 
son of contestee, by delivering a trme copy or duplicate thereof on him at Jackson- 
ville, Florida, on the 25th day of April, Å. D. 1881, the said S. V. Finley thea and 
there refirsing to decept service, 

II. BISBEE, Jn. 


Sworn to and subscribed before me this 26th day of April, A. D. 1881. 

J. OO MARCY, Jita, Notary Public. 

And not only that, but later, on the 7th of November last, I served 
him with another notice importuning him, even begging him, if he 
thonght he could answerthis testimony, to proceed toanswer it, 1 
have thut notice here, 

Mr. BAYNE. Do not spend any more time on that. 

Mr. BISBEE. Very well; that is all there isofit. Now, in regard 
to the argument of my friend from Texas, [Mr. Jones.) He desired 
no doubt to do right in this ease, but he has been led astray, hor- 
ribly led astray. He bases his whole argument in regard to the 
Arredonda poll upon the fact that the Republican club contained 
but sixty-fonrmembers. Well, the fact is, that that was the strength 
of only one club, and it was not at Arredonda at all. It was in that 
election district, but there was auother club at Arredonda. I havo 
the testimony here of Wright Clark. Here it is: 

Question. Ho many clubs known as Garfield and Bishew clubs were there in 
Arredonda district, and where were they located; aud were you or not secretary 
of one of them! 

Answer. There were two of them, one located about amilo from the station in 
the Baptist church. I was secretary of it. Whe other was at Liberty Hill. 

Liberty Hill is seven or eight miles from Arredonda, and one hun- 
dred and sixty-four members was the strength of the club located 
there. The gentleman from Texas [Mr. JONES] has been misled hy 
the statement in the brief of the counsel for the contestee who was 
the son of the contestec. The gentleman from Texas intended to do 
whatisright; he has conceded my whole case except as to the Arre- 
donda poll, Ile has been egregiously misled in some manner or 
other, I do not know how. 

There was a club at Liberty Hill, and the other club was in the 
Baptist church at Arredonda. They all voted at Arredonda, wl 
being within the same election district. 

A Memper. How many were in the other club? 

Mr. BISBEE. The testimony does not state. 

Mr. Speaker, it seems to be conceded by the gentleman from Texas 
and the gentleman from Pennsylvania [ Mr. eLrzuoovER] that if 
the majority is right in the Arredonda poll, then Iam elected with- 
out conceding any other brauch of the case. 3 

Mr. BELTZHOÖVER. There isno concession of that kind at all, 
either in my speech or in the report. 

Mr. BISBEE. Tt was conceded by the gentleman from Texas, but 
whether it is conecded or not it makes no difference, 
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Mr. BELTZHOOVER. When it was not conceded you ought not 
to say that it is conceded. 

Mr. BISBEE, It is the fact. 

Mr. BELTZHOOVER. It is not the fact. 

Mr. BISBEE. It is the fact, nevertheless. What is the fact? I 
appeal to every gentleman here from every district to take it home 
to his own district. Here is an election district, and in 1878 the total 
yote was 322—66 Democrats and 256 Republicans, In 1880 it is ac- 
knowledged that the Republicans organized into Republican clubs; 
it is acknowledged that they were at the polls and yoted, and that 
the leading Republicans who could read and write swear in this 
record they distributed their tickets to them, a fact which the other 
side has avoided making any allusion to whatever; but when the re- 
turn came in it was found that the vote had been entirely reversed 
from what it had been two years previously. 

Now, what would you say about it? They said there is something 
wrong about it. What is the proof? It is conceded that these elec- 
tion Officers violated the mandatory provisions of the law. They 
adjourned right in the teeth of the law. Gentlemen on the other 
side, have you given no reuson for that adjournment? For what 
purpose did they adjourn? Was it an honest purpose? They had 
but 322 votes to canvass. Could not they do that without adjourn- 
ing? Could they not have done it before supper? Could they not 
have had a lunch brought in to them? You DAYS shown no reason 
for their adjournment, and the law says that they shall complete the 
canvass without adjourning. They deliberately violated that law, 
with the law there before them. You can assign no reason for it, 
except it be to furnish them an opportunity to commit the fraud 
which they did commit. 

The contestee himself knows, and I assert it here he knows, if he 
knows anything about it, that his friends did commit fraud at that 

ll : 


oll. 
= Mr. FINLEY. I know no such thing. 

Mr. BISBEE. He knows that that was the object 

Mr. FINLEY. The gentleman is making a statement now, and I 
hope he will do me the justice to give an opportunity to reply to it, 
for a moment only, a single sentence. 

Mr. BISBEE. You have had your time. 

Mr. FINLEY. 1 deny that I knew anything whatever about it. 
I deny that I had any intimation of it. 

Mr. BISBEE. Ido not know whether you had any intimation of 
it or not. You know that the fraud was committed, and at that pre- 
cinct, and my friends know it. 

Mr. FINLEY. I do not believe and I know nothing of it. I donot 
think it ever occurred. 

Mr. BELTZHOOVER. There is not the slightest proof of it. The 
allegation is not sustained by a single scintilla of evidence. 

Mr. BISBEE. I say that if he knew the facts of the case he must 
have known that it was done. 

Mr. FINLEY. I deny all knowledge of it. 
was a fraud committed, 

Mr. BISBEE. Mr. Speaker, the facts are before the House. 

Now, it has been pretended by gentlemen on the other side of the 
House that my small vote at this Arredonda poll is accounted for 
from the fact of a division among the Republicans in the county, 
and that there were two legislative tickets rnn in thatcounty. The 
truth is, and the fact as shown by this record is, that by reason of 
that locul contest my vote was increased rather thau diminished, 
und I wish to put an end at once to all pretenses on this point. There 
were seventeen polling places in that county, at three of which I 
have charged R proven fraud by the testimony of the voters them- 
selves, and at the other fourteen polls (all of the returns are in this 
record) both local tickets received 1,313 votes combined, while I re- 
ceived 1,316 votes by the official returns. At the polls in that county 
where the Dennis local ticket received all of the Republican votes I 
received as many as and in some cases more than that ticket did. 
For example, at Mecanopy poll the Dennis ticket received 48, and 
the Walls ticket 132, and 1 received 180 votes, the precise number of 
both the local tickets combined. At the Archer poll, about six miles 
from the Arredonda precinct, the Dennis ticket received 87 votes, 
the Walls ticket 75, aud the contestant 164, two more than both 
combined. At Melrose poll the Dennis ticket received 34, the Walls 
ticket 2, and the contestant 37, one more than both combined. At 
Hawthorne poll the Dennis ticket received 51, the Walls ticket 4, 
and the contestant 55, the precise number of both combined. At 
Waldo poll, not far distant from the Arredonda poll, the Dennis ticket 
e 81, the Walls ticket 12, and the contestant 114, twenty-one 
votes more than both combined. 

Now, itis perfectly plain toany man who wants to arrive at the truth 
aud is not misled by prejudice or improper evidence that if Dennis, 
who ran on one of the local tickets, exerted any influence at all to 
affect my vote it would have been exhibited at some of these polls 
where he received a large number of votes. But in point of fact I 
received the same number that he did, and, at some polls, received 
nore, Again, gentlemen assert that these official returns from Arre- 
tonda are sacred; that the officers of election presumedly did their 
duty. I admit that it is a presumption of law that officers ofelection 
do their duty, but in this case it is shown here by themselves that 
they have violated every mandatory provision of the election law. 

The election law commanded that they should canyass those votes 


I do not believe there 


without adjonrnment. They deliberately adjourned, having pre- 
pared dinner in advance. And the man who had the key of the box 
had the box itself at the supper-honse. They deliberately excluded 
from the poll the Republican watcher; not only that, but none of 
them, not one of them, can testify or attempt to testify that a ballot 
was cast at that box by a Republican not Pong my name on it, 
The inspectors say the only way they know such ballots were cast 
was from the fact that after they returned from this supper-house 
where they had debauched the ballot-box they found some of those 
tickets in the box. That is all. 

Now, you have the settled law, settled by McCrary, by Brightly, 
by every author on contested-election cases, that if the officers of 
election are proven to have conimitted one deliberate, wrongful act, 
it destroys their return and all confidence in their official conduct. 
And yet all these officers stand here upon this record self-confessed 
criminals, liable to indictment and the penitentiary under the laws 
both of the State and the United States. And you propose to take 
that as against the testimony of 259 men who swore they voted there. 
Not satistied with this, the gentleman from Pennsylyania, admitting 
they did all these things, admitting that they drank whisky to ex- 
cess, admitting that Virgil George was so drunk that he was nodding 
and sleeping, admitting they were self-confessed criminals, yet he 
asserts in his report that they were gentlemen of high character and 
integrity, the noblest Romans of them all, clari et nobilissimi homines !— 
all great men. And with what pride they read the next day in the 
newspaper what honorable gentlemen they were, and what a glori- 
ous victory they had won for the Democratic candidates. 

That is the state of this case at the Arredonda poll. The only 
answer to the testimony of the voters is that they picked ont a few 
voters whom they bulldozed, confused, browbeat on cross-examina- 
tion, and made them appear to swear that they voted for me for 
governor or that they voted for me for President. Now, there are 
just nine of those; I have them all here. Four of them are made to 
swear they voted for me for governor; five are made to swear they 
voted for me for President. How did they doit? After they had 
testified they voted for me they were cross-examined. Idonot know 
if you understand how testimony in these casesistaken. The qnes- 
tions must be reduced to writing; after they are reduced to writing, 
and without being read to the witness he is called upon to give 
his answer, and he is asked who he voted for for President; and 
the officer writes it down. Afterhe writes it down he asks, What 
is your answer?” He answers, “I voted for Bisbee.” That is all 
the ground there is for all that glorification that was indulged in by 
the gentleman from Pennsylvania over the alleged fact that wit- 
nesses swear they voted for me for President and for governor. 

But I will take those 9 votes ont of the count. I will plead a set- 
off. I Will go to Marion County. where Mr. Finley obtained 8 or 
10 votes by bribery. I overlooked it in my brief, aud the committee 
did not, of course, notice it. But the fact is that one July Brown 
was under indictment for assault with intent to kill; that another 
colored man, Alexander Simms, was charged with obtaining money 
under false pretenses. These distinguished Democrats, the support- 
ers of my opponent, went to these colored men and promised that if 
they would work for the Democratic candidates they would be held 
harmless on those charges. They gave these two men money and 
they gave them whisky, and they succeeded, according to the testi- 
mony of parties receiving bribesand that of other witnesses, in getting 
eight or ten colored Republicans who belonged to the Republican 
club to vote the Democratie ticket. Now, I plead those votes as a 
set-off to those eight or ten witnesses, whose testimony they bring 
forward in this contest. 

Now, Mr. Speaker, as to Madison County, let me state one point 
as to that. The gentleman from Pennsylvania says if there was an 
excess of 51 ballots over the poll list it is monstrously wrong when 
51 Republican ballots are drawn ont, that that number should be 
added to my vote and deducted from Mr. Finley. Now, then, is 
it not perfectly clear, when we show here that these ballots drawn 
ont were Republican ballots—and there was a difference in the 
ballots by which they could tell them by the sense of touch; it 
is purely u mathematical problem—that Mr. Finley has had counted 
for him 51 votes which he did not get and that I have lost 51 votes 
votes that were cast for me? And yet the gentleman from Pennsyl- 
vania thinks thisisa great monstrosity. I do not know what arith- 
metic he stndied. But I know of no arithmetic by which any other 
conclusion can be reached. 

Mr. Speaker, this record discloses that the supporters of the con- 
testee have committed every crime known to the election laws of 
Florida and to the national election laws in this contest at that 
election. In Columbia County, in Putnam County, in Orange 
County, they arrested men while at the polls to vote; these same 
Democrats, supporters of the idea advanced here but a year and a 
half ago, that if a deputy marshal was permitted to be at the poll, 
oven to preserve the peace, the liberties of this country were in 

anger. 

‘And yet here a deputy sheriff took men away from the polls while 
in the act of depositing their ballots without a warrant, without 
any charge against them. Two men in Putnam County were ar- 
rested, taken away from the polls, and soon after the election they 
were released. So it was in Orange County. At one of the polls in 
Orange County the officers of the election made a ruling excluding 
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every man from voting whose name was not on the registration list. 
Some Republicans went home who were denied the right to swear 
in their Votes, which the law commanded the election officers to al- 
low them to do. After those men had gone home, some Democrats 
came up whose names were not on the registration list, and the elec- 
tion oflicers reversed their ruling and allowed them to vote. 

In the county of Madison nob only did they debauch the ballot 
box and revel in fraud but they entered into a conspiracy to prevent 
the frands they had committed from being exposed. They did that 
not only by threatening the voters but by going on the railroad 
trains with masks and with arms, stopping the trains and releasing 
by foree the prisoners who were in the hands of the deputy marsha 
and the witnesses who had been subpœnaed to attend the Federal 
court. Language is inadequate to describe the condition of things 
in that county, the influence of which spread like wild-fire all over 
the whole district. Yet gentlemen pretend that this was a fuir 
and honest election, Although in this case as in others it was honey- 
combed all through with fraud, yet gentlemen come here and elaim, 
without a twinge of conscience or a blush of shame, that this was 
un honest election. 

Mr. Speaker, there are other points in this case that I should like 
to discuss, but time will not permit. It is said by the gentleman 
froin Texas that you ought to retain my opponent in his seat as an 
olive-branch of peace to the Democracy of the South, Sir, this House 
ought to be just at all times. Ifmy opponent had shown that he was 
elected, or if I had not shown that I was elected, I would not ask to 
he seated. As I have already said, the gentleman from Texas has 
been led astray as to this Arredonda poll. He did not refer to tho 
fact to which I have called the attention of the House, that I re- 
ecived more votes by reason of the fight between the two local tick- 
ets instead of losing any because of their being in the tield. 

The gentleman says that it is wrong to reject Brevard County on 
acconnt of there being no registration there. Ifmy case depended 
on that alone there might be some ground for argument, ‘The ob- 
jection to that county, however, is that they had no registration 
books at all. It was proven in my last contest with Mr. Hull, in 
which case the Democrats conceded my right to the seat and ad- 
mitted me to it—it was proven that they had no registration books 
then, and they had omitted to have them for the express purpose 
of being able to commit frauds, and they did commit them. 

The only registration they had was lists of names on loose sheets 
of paper. The law states that the list of names shall be kept in 
suitable bound books, together with the oath of the registration 
oficer and the oath of the voter, and that it shall contain the date of 
registration, the day, month, and year opposite the name of the voter, 
together with the number of his district. 

Now, if you can suffer and permit loose sheets of paper to be taken 
and regarded as a registration, you need no better means of com- 
mitting fraud. These registration lists are important public records. 
The clerk of the court is the custodian of them. The depnty clerk, 
a Democrat, who had performed all the duties of the office at the 
time of the election, and who knew all about the matter, testifies 
that they had no such books, that such books had never been fnr- 
nished, and that the only lists which they liad were on loose sheets 
of paper, on none of which, save one perhaps, was the form of oath 
prescribed for the registration oflicer and the form of oath for the 
voter, At four polls out of twelve in that county even these loose 
sheets of paper were not sent into the clerk’s ofice. 

Now, as to the 74 foreign-born voters, it is conceded on the other 
siile that if those voters had been challenged and voted without pro- 
ducing their naturalization papers, which the Constitution Com- 
munded and which a Democratic statute commanded, then their 
votes were illegal. Out of the 74, 18 were challenged; 2 testified 
that they had lost their papers and could not produce them, 10 gave 
no reason why they did not produce them, aud 44 testified that they 
did not produce them because they were not asked for them. 

Tue SPEAKER. Thetime ofthe gentleman has expired. ‘The ques- 
tion is upon agreeing to the resolutions reported from the Cominittee 
on Elections, which the Clerk will read. 

‘The Clerk read as follows: 

Resolved, That Jesse J. Finley was not elected aaa Representative to the Forty- 
seventh Congress from the second Congressiunal district of Florida, aud is not en- 
titled to the seat. 

Resolved, That Horatia Bisbee, jr., was duly elected as a Representative from 
the second Congressional district of Florida to the Forty-seveuth Congress, and 
is entitled to his seat as such. 

Mr. KENNA. On the adoption of these resolutions I call for the 
yeas and nays, 

Mr. RANNEY. That is right. 

‘The yeas and nays were ordered. 

The question was taken; and there were—yeas 141, nays 9, not 
voting 141; as follows: 


YEAS—1i41. 

Aldrich, Duck. Chace Doering, 
Anderson, Burrows, Julina C. Corneil, De Motte, 
Barr, Butterworth, rapo, Dezendort, 
Bayne, Calkins, Crowloy Dingley, 
Bingham, Camp. Cullen, Dunnell, 
Bowman, Campbell, Cutts, Dwight, 
Brewer, Cannon, Darrall Errett, 

g3, Carpenter, Davis, George R. Farwol, Chas. B. 
Browne, Caswell, Dawes, Yarwell, Sewell 8. 


JUNE I, 
Fisher, Kelley, Pettibone, Strait, 
George. Ketcham, Pound, Taylor, 
Godshalk, Lacey, Prescott, Thomas, 
Gront, Lewis, Nanuney, Thompson, WM. G. 
Guenther, Lord, Ray, Townsend, Amos 
Hall, Lynch, Ttewd, Tyler, 

Hammond, John Mackey, Rice, John B. Updegraff, J. T. 
Harmer, Marsh, Rice, William W. Updegratl, Thomas 
Harris, Benj. W. Mason, Rich, rner, 
Haskell, MeClure, Richardson, D. P. Van Aernam, 
Hawk, McCoid, Ritchie, Van Horn, 
Hazelton, McCook, Robeson, Van Voorhis, 
Heilman, McKinley, Robinson, Geo. D. Wadsworth, 
Henderson, Miles, Robinson, Jas. 8. Vait, 
Hepburn, Miller, Russell, Walker, 
Hill, Moore, Ryan, Ward, 
Hiscock, Morey, Shallenberger, Washburn, 

ort, Neal, Sherwin, Watson, 
Houk, Norcross, Shultz, Webber, 
Hubbell, O'Neill, Skinner, West, 

nbbs, Orth, Smith, A. Herr White, 
Humphrey, Pacheco, Smith, Dietrich C. Williams, Chas. G. 
Jacobs, Page, Smith, J. Hyatt Willits, 
Jadwin, Parker Spaulding, Wood, Walter A. 
Jones, Phineas Payson, Spooner, 
Jorgensen, Peallo, Steolv, 
Joyce, Teirce, Stone, 

NAYS—9. 

Burrows, Jos. M, Hardenbergl, Holman, 


Paul, 
Ford, Huseltine, Jones, George W. Rice, Theron M. 
Fulkerson, 


Aiken, Cravens, Kenna, Scoville, 
Armed, Culberson, King, Scranton, 
Atherton, Curtin, Klotz, Shackelford, 
Atkins, Davidson, Knott, Shelley, 
Barbour, Davis, Lowndes H. Ladd, Simonton, 
Beach, Deuster, Latham, Singleton, Jas. W. 
Belford, Dibrell, Leedoiu, Singleton, Otho R. 
Belmont, Dowd, Le Fevre, Sparks, 
Beltzhouver, Dugrow, Lindsey, Speer, 
Berry, Dunn, Manning, Springer, 
Blac Ellis, Martin, Stephens, 
Blackburn, Krmontrout, ‘Matson, Stockslager, 
Blanchard, Evins, McKenzie, ‘Talbott, 
Bland, Finley, McLane, Thompson, P. B. 
Bliss, Flower, MeMillin, Tillman, 
Blount, Forney, Mills, ‘Townshend, R. W. 
Bragg, Frost, Money, ‘Pucker, 
Brusuus, Garrison, Morrison, "urner, Henry G. 
Buchanan, Geddes, Morse, ‘Turner, Oscar 
Buckner, Gibson, Mosgrove, Upson, 
Cabell, Gunter, Moulton, Valentine, 
Caldwell, Hammond, N. J. Maldrow, Vance, 
Candler, Tardy, Mareh, ‘Warner, 
Carlisle, Harris, Weury S. Muteliler, Wellborn, 
Cassidy, Hateh, Nolan, Wheeler, 
Chapman, Herbert, Oates, Whitthorne, 
Clardy, Herndon, Phelps, Williams, Thomas 
Clark, Hewitt, Abram S. Phister, Willis, 
Clementa, Hewitt, G. W. Randall, Wilson, 
Cobb, Hobliteell, Teagan, Wise, George D. 
Colerick, Hoge, Kichardson, Jno. 8. Wise, Morgan R. 
Converse, Hooker, Robertson, Wood, Benjatoin 
Cook, House, Robinson, Wm. E., Young. 
Cox, Samuel 8. Hutehbius, Jtosecrans, 
Cox, William R. Jones, Jumes K. Kous, 
Covington, Kasson, Seales, 

So the resolutions reported by the Committee on Elections were 
anomien: 

The following pairs were announced : 


Mr. Ketcnam with Mr. Hurcuins, reserving the right to vote to 
make a quorum. 

Mr. DAWEs with Mr. MATSON. 

Mr. ERRETT with Mr. HOOKER. 

Mr. ROBINSON, of Massachusetts, with Mr. HAMMOND, of Georgia, 
reserving the right to vote to make a quorum, 

Mr. FISHER with Mr. Rosecrans. 

Mr. VAN Voormis with Mr. BEACH. 

Mr, VALENTINE with Mr. NOLAN. 

Mr. Mason with Mr. DUGRO. 

Mr. DEZENDORF with Mr. Garrison, 

Mr. YouNnG with Mr. LREEDOM. 

Mr. VAN AERNAM with Mr. SCOVILLE. 

Mr. CANDLER with Mr. Ross. 

Mr. LINDSEY with Mr. SHELLEY. 

Mr. JORGENSEN with Mr. BARBOUR. 

Mr. Bru with Mr. CURTIN. 

Mr. HARMER with Mr. ELLIS. 

Mr. HOLMAN, I promised the gentleman from Towa [Mr. Kas- 
SON] that I would vote upon this question if he should be absent. 
Understanding that he is necessarily absent I have voted “ no.“ 

Mr. PAUL, Mr. Speaker, as a member of the Committtee on elec- 
tions I deem it due to myself to say that I did not sign either the 
majority or the minority report owing to the fact that on the final 
argument of the question before the committee I was necessarily 
absent on account of the severe illness of a member of my family, 
On subsequent investigation of the ense Ideemed it my duty to vote 
as I have. 

Mr. VAN VOORHIS. Iam paired with the gentleman from New 
York, [Mr. Beacu,] but reserying the right to vote whenever the 
question of a quornm is raised, Regarding that question as raised 
in this case, I have voted. 
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Mr. YOUNG. Mr. Speaker, if there is a quorum without my vote 
I desire to withdraw it. If my vote is required to makea quorum I 
wish the vote to stand. This wasthe condition of my pair with the 
gentleman from Ohio, [Mr. LEEDOM.] 

Mr. CAMP. TL object to withdrawal of the vote. 

The SPEAKBR. The Chair doesnot think that an objection ean 
prevent the gentleman from withdrawing his vote. It will he with- 
drawn. 

Mr. ROBESON. 1 am paired with the gentleman from Kentucky, 
Mr. CARLISLE, ] but have voted to make a quorum. 

The result of the vote was announced as above stated. 

Mr. RANNEY moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. CALKINS. I ask that Mr. Bisbee be now sworn in. 

The SPEAKER. The gentleman will come forward. 

Mr. BISBEE, having been escorted to the Clerk’s desk by Mr. RAN- 
NEY, was duly qualitied by taking the oath prescribed by section 
1756 of the Revised Statutes. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. PAGE. I rise to present a privileged report, Jam instructed 
liy the Committee on Connnerce to report a substitute for the river 
and harbor appropriation bill. I ask that the substitute may be 
printed and recommitted. 

The Clerk read the title of the bill, as follows: 


A bill (II. R. No. 6242) making appropriations for the constriction, repair, and 
preservation of certain works ou rivers und harbors, aud for other purposes. 


Mr. RANDALL and Mr. SPRINGER. Let us have the hill read. 

The SPEAKER. The gentleman from California does not ask to 
have the bill considered af this time. 

Mr. RANDALL, I reserve poiuts of order. 

The SPEAKER. The bill is not reported now for consideration, 

Mr. PAGE. Lask that it be printed and recoimmitted. 

The bill was read a first and second time, ordered to be printed, 
and recommitted. 

Mr. PAGE. Jaindirected by the Committee on Commerce to state 
that, under the instruction oF the committee, T will on Monday next 
seh Meg to pass the river und harbor bill under a suspension of the 
rules. 

Mr. COX, of New York. Aud I will object to it at that time. 

Mr. PAGE. Lam also instructed to ask that Friday night of this 
week be set apart for debate on this bill. 

Mr. COX, of New York. Lobjeet to that. 

Mr. RANDALL. I object. That evening is devoted to pension 
business. 

Mr. KENNA. Lhope the gentleman from California [Mr. PAGE] 
will ask his committee to revoke the instructions he has just stated, 
because next Monday will not be a day on which committees can 
submit motions to suspend the rules. The gentleman had better 
uake the motion in his own right. 

Mr. PAGE. I have only given the notice. Of course, if I cannot 
get the floor for the purpose I have indicated I cannot make the 
motion. 

DEATH OF HON, THOMAS ALLEN. 


Mr. FROST, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and adopted: 

Resolved, That the special order for Saturday, Inne 10, at two o'clock p. m., be 
the presentation of suitable resolutions in reference to the death of Hon. ‘Thomas 


Allen, late a Representative from tho State of Missouri, with such remarks as 
may be submitted thereon, 


ALABAMA ELECTION CONTEST—LOWE Ys. WHEELER, 


Mr. HAZELTON. I now call up the contested-election case of 
Lowe vs, Wheeler for present consideration. 

Mr. KENNA. On that I raise the question of consideration. 

The SPEAKER. The gentleman trom West Virginia raises the 
question of consideration. The question is, Will the House now pro- 
ceed to consider the contested-clection case named by the gentleman 
from Wisconsin? 


Mr. BLACKBURN, 


nays. 

Mr. WHEELER. I ask unanimous consent to make a statement 
which will occupy but a moment. 

The SPEAKER. Is there objection? [Criesof “Regular order!“ 
The regular order is called for. The question is on ordering the 
yeas aud nays. 

Mr. SPRINGER. The gentleman from Alabama asks unanimous 
consent to make a statement. 

The SPEAKER. The Chair has submitted that question, but will 
again submit it. The gentleman from Alabama [Mr. WHEELER] 
asks unanimons consentto make a statement. Is there objection ? 

Several Members, How long? 

Mr. WHEELER. Not more than two or three minutes. [Cries 
of ** Go on!” 

The SPEAKER. The Chair hears uo objection, The gentleman 
from Alabama will proceed, 

Mr. WHEELER. Mr. Speaker, twenty-cight days after the record 
in this case was printed, I was forced, against good objections as I 


Upon that question I call for the yeas and 


thought which were offered, into the argument before the sub-com- 
mittee. This case stands alone where such a hardship was inflicted 
npon the coutestee in this House. 

This ease stands alone in this: that it is the only caso where the 
urgument was had before the committee when the only Democrat on 
the committee was necessarily absent. 

This is the only case, too, Mr. Speaker, where the contestee’s coun- 
sel was only allowed ninety minutes to argue a case involving more 
questions of law aud fact than any other case before this House, and 
whiere the contestee himself was only allowed seven minutes to utter 
words in his own defense before that committee. 

It is the only case where the contestee was forced into argument 
before his counsel or himself had prepared or printed a brief, or pro- 
pared argument before the sub-committee, 

It is now proposed, Mr. Speaker, to force this case before the 
House on the very day the majority report is printed and sent to the 
House, 

Again, sir, of the gentlemen who were selected by my friends to 
argue the case before the House, three are absent and the other sick 
und contined to his room. 

Finding %hat state of things, I yesterday selected other gentlemen 
to present this case to the House, and those gentlemen were unable 
until to-day to procure the reports in the ease in order to ascertain 
what the facts were they were to argue, 

I do not think, Mr. 12 this House is going to subject any 
contestee to such hardship as that, to have his case brought up at 
this time. There is no reason why invidious distinction should be 
made against me from the beginning to the final termination of the 
canse. 

I have a case which, if presented to this House, I know gentlemen, 
irrespective of party, will on their consciences be compelled to vote 
and say this contestee was honorably and fairly elected to the posi- 
tion he now holds in this Honse. And I feel this House will not re- 
fuse a reasonable, moderate time for necessary preparation to be 
made to present this case to the House. 

I thank you, Mr. Speaker, and the House for the unanimous con- 
sent to make this statement. [Cries of ** Regular grass 

Mr. CALKINS, May I be permitted to ask what time the gentle- 
man wants? 

Mr. WHEELER. Iam informed the gentleman from Massachu- 
setts [Mr. RANNEY] states that no man can learn the facts and make 
a respectable argument in (wo weeks, [Cries of “No!” and “Rog- 
ular order!“ 

The SPEAKER. The pending question is, Will the House proceed 
to consider the case of Lowe vs. Wheeler. The yeas aud nays have 
heen demanded. 

Mr. KENNA. I desire to state 

Mr. REED. Regular order. 

Mr. KENNA. Ido not wish to make a speech. 

Mr. HAZELTON. How much time [Cries of‘ Regular order!”] 

The yeas and nays were ordered. 

Mr. CANNON. I desire to make an inquiry by unanimous consent. 
[Cries of “ Regular order!“ 

Mr. CALKINS, After the statement made by the contestee in this 
case I desire the chairman of the sub-committee to make some state- 
ment relative to the facts submitted to the House before this side is 
called to vote. 1 wish to know further than that if the other side is 
going to filibuster by dilatory motions. 

Mr. KENNA rose. 

Mr. CAMP. Regular order! 

Mr. KENNA. If the gentleman from Indiana will make au effort 
to restrain his friend from New York long cnougli to do so I will an- 
swer him. 

Mr. ROBESON. J think there ought to be a statement on this 
side, as we yielded to an argument on the other side. 

Mr. KENNA. I do not propose to touch the merits, but just to 
aus wer 

Mr. ROBESON. We waunt it now. 

Mr. KENNA. I only wish to answer 

Mr. ROBESON. I will have it now or not at all. 

A MEMBER. You will not have it now. 

Mr. ROBESON. Weyielded five minutes to the other side to make 
an argument. [Cries of “Regular order!” 

The SPEAKER. The regular order is the call of the roll. 

Mr. CALKINS, A statement was made on tho otherside, and now 
objection is made to a statement on this side. 

Mr. KENNA. Ido not wish it to go into the Recorp we deny it 
when the nnanimous consent was cut olf by the gentleman trom 
New Jersey. 

Mr. ROBESON. I object to any statement on the other side, until 
we have unanimous consent tomake au statement on this side, After 
we consented to the gentleman from Alabama making a statement 
on the other side it does not become gentlemen to rise and interfere 
to prevent a statement on our side. [Great confusion and cries of 
„Regular order!“ 

The SPEAKER. This proceeding is by unanimons consent. 

Mr. CALKINS. I understand the gentleman from Wisconsin—— 

Mr. KENNA. I do not rise to interfere with but to accede to the 
proposition of the gentleman from Indiana. Lask the attention of 
the gentleman from Indiaua for a moment The Honse has already 
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given two minutes to the gentleman from Alabama, the contestee in 
this case 

Mr. CAMP. [ object to the gentleman making a speech. 

Mr. KENNA. Tam only making a statement. 

Mr. HAZELTON. Mr. Speaker—— _ [Cries of “Regular order!“ 

The SPEAKER. ‘The regular order is the call of the roll; the yeas 
and nays having been ordered upon the pending question. 

Mr. HAZELTON. One moment. We conceded the privilege to 
the other side, to the gentleman who is the contestee in this case, to 
make a statement, aud I desire to say in reply 

Mr. COX, of North Carolina. Regular order. 

Mr. HAZELTON. I desire to say that the gentleman has been 
allowed 

The SPEAKER. The gentleman from Wiscousin is not in order. 
[Loud cries of Order!“ ‘ Order!” ] : 

Mr. HAZELTON. And inasmuch as the other side object to ny 
being heard, I reply that the allegation is entirely without founda- 
tion; that he has had ample time. [Loud cries of “ Regular order!“ 
and“ Vote!” Vote!“ 

The SPEAKER, (rapping with the gavel.) 
Wisconsin must come to order. 

Mr. SPRINGER. Have the Sergeant-at-Arms to come and take 
him out. [Langhter.] 

Mr. HAZELTON continued to speak amid so much confusion that 
lis remarks were inaudible at the reporter's desk. 

The SPEAKER. The gentleman from Wisconsin is not in order. 
No gentleman hasa right to insist upon talking entirely out of order. 

Mr. CONVERSE. Irise to a question of order. 

The SPEAKER. The gentleman is notin order, aud the Chair can- 
not entertain a point of order while the House is in such confusion. 

Mr. WHITE. I wish to make a point of order. 

The SPEAKER. The gentleman will not be recognized until the 
House is in order. Gentlemen will make progress by resuming their 
seats and suspending conversation. [After a pause.] The Chair 
understands the gentleman from Ohio to rise to a point of order. 

Mr. CONVERSE. I rose for that purpose. 

The SPEAKER, The geutleman will state it. 

Mr. CONVERSE. I desire to state to the House that I think there 
is a misunderstanding with reference to the position of the geutle- 
man from West Virginin, and that the whole trouble has grown out 
of a ntisunderstanding. The gentleman from West Virginia rose to 
make a statement that the gentleman from Wisconsin could have 
the time so fur as this side of the House is concerned. 

Mr. MOULTON. Nobody objected. 

Mr. KENNA. I rose for that purpose, aud was about stating it, 
but the gentleman from New Jersey interrupted me, 

Mr. ROBESON. The gentleman commenced his speech. 

Mr. KENNA, The gentleman from New Jersey does not know any- 
thing about my speech. 

Mr. ROBESON. _I heard it. 

Mr. BLACKBURN. Lask unanimous consent—[cries of! Regular 
order!“ ] Lask unanimous consent for a single moment. This side 
of the House does not want to accept any privilege that they are not 
willing to grant to the other side, aud no member here wants it I am 
sure. Now, the privilege has been granted to the gentleman from 
Alabama to make a statement. Lask unanimous consent now that 
the gentleman from Indiana, the chairman of the Committee on Elec- 
tious, be heard for two minutes. I would go further than that, and 
ask that the gentleman from Wiscousin also and the gentleman from 
West Virginia be allowed to make brief statements. 

Mr. KENNA. I do not desire to be heard, 

Mr. BLACKBURN. Then Lask unanimous consent that the gen- 
tleman from Wisconsin or the gentleman from Indiana, or both of 
them, be heard on this question. 

Mr. LATHAM. Tobject. [Cries of ‘Regular order!“ 

The SPEAKER. Objection haying been made the regular order 
is the call of the roll, and the Clerk will proceed to call it. 

Mr. BLACKBURN. ‘There is no objection. 

The SPEAKER. The Chair heard a gentleman object. 

Mr. CONVERSE. No gentleman rose to object. 

Mr. LATHAM. I withdraw the objection. 

The SPEAKER. The Chair will again submit the question to the 
House. Is there objection to the gentleman from Indiana being heard 
for two minutes? 

There was no objection. 

Mr. CALKINS. Mr. Speaker, I only want to make one statement 
and ask a single question. ‘This side of the House has no disposition 
whatever to force any man into the trial of a contest if those who were 
prepared to urgue it for him are sick or necessarily absent, or for any 
other reason are not able to do it. I am satisfied that it is not the 
desire of this side of the House to force any such case as that. But 
before consent is given I wish to ask, and it is desirable for this side 
of the House to know, whether gentlemen on the other side of the 
House, after a fair and full discussion and a thorongh argument of 
the case, will then interpose dilatory motions to further delay the 
progress of it, or whether they will then vote, if necessary, to help to 
make a quorum and proceed with the business? Lask this question 
for the reason that many of onr members are sick, and it is a hard- 
ship nj on them to be compelled to remain here, some of them in such 


The gentleman from 
„ 


a condition that they onght to be at their homes. That is the reason 
I desire to make the inquiry, and I ask it in all fairness, 

Mr. KENNA. And I will answer the gentleman with all candor, 
and do nothing more. I believe Irepresent the unanimous sentiment 
of this side of the House when I say that no dilatory motions will be 
made or attempted to be made with reference to this or any other 
case. But I will add that in the enforcement of the special rule 
which was adopted by the majority of the House the other day, and 
by reason of the peculiar manner in which it was adopted, gentle- 
men on that side of the House must on all occasions develop the 
presence of a quorum. [Cries of ‘Then we will go on,” on the Re- 
publican side, and“ Regular order!“ 

The SPEAKER, ‘The House will be in order. 
is the call of the roll. 

Mr. HISCOCK. One moment, Mr. Speaker. I understood that the 
gentleman from Wisconsin was to have an opportunity to make a 


The regular order 


statement, 


The SPEAKER, 


of “Regular order! “] 


Mr. HISCOCK, 


make a statement. 


The SPEAKER, 


The gentleman is not seeking the floor. 


[Cries 


I understood that the gentleman did desire to 


The question is, Will the House now proceed to 


the consideration of this contested-clection case, and on that ques- 
tion the yeas and nays have been ordered. The Clerk will call the 


roll 


Mr. PAGE. 


The SPEAKER. 


The 


The Clerk proceeded to call the roll. 
I understood—— 
entleman is not in order. 


Mr. PAGE. The gentleman from Wisconsin was granted unani- 


mous consent to make a statement, 
The SPEAKER. 


[Cries of “Regular order!“ 
The gentleman declined to proceed, 


Mr. HAZELTON. He did not get much chance, Inotice, [Laugh- 


ter, 


The SPEAKER. 


request gentlemen to resume their seats. 


The Sergeant-at-Arms having cleared the aisles, 


The Sergeant-at-Arms will clear the aisles and 


The question was taken; and there were—yeas 148, nays 4, not 
voting 139; as follows: 


YEAS—iis. 


Aldrich, Ford, Mackey, Ryan, 
Anderson, Fulkerson, Marsh, Serunton, 
Barr, George, Mason, Shalloaberger, 
Godshalk, McClure, Sherwin, 
Grout, MeCoid, Shultz, 
Guenther, McCook, Skinner, 
Bowman, Hall, MeKinley, Smith, A. Herr 
Brewer, Hammaud, John Miles, Smith, J. Hyatt 
Briggs. larmer, Miller, Spaulding, 
Browne, Harris, Benj. W. Moore, Spooner, 
Buck, Haseltine, Morey, Steele, 
Burrows, Julius C. Haskell, Neal, Stone, 
Burrows, Jos. H. Hawk, Norcross, Strait, 
Butterworth, Hazelton, O'Neill, ‘Taylor, 
Calkins, Heilman, Orth, Thomas, 
Camp, Henderson, Pacheco, Thompson, Wm. G. 
Campbell, Hepburn, Parker, Townsend, Amos 
Carpenter, Hill, aul, Tyler, 
Caswell, Hiscock, Payson, pdegraff, J. T. 
Chace, Horr, Peelle, Updegratf, Thomas 
Cornell, Houk, Peirco, Urner, 
Crapo, Hubbell, Tettibone, Van Aernam, 
Cullen, Hubbs, Pound, Van Horn, 
Cutts, Humphrey, Prescott, Van Voorhis, 
Darrall, Jacobs, Ranney, Wadsworth, 
Davis, George R. Jadwin, Nay, Wait, 
Dawes, Jones, George W. Reed, Walker, 
Deering, Jones, Phineas Rice, Johu B. Ward, 
De Motte, Jorgensen, Rice, Theron M. Washburn, 
Dezendorf, Joyce, Rice, William W. Vatson, 
Dinglex, Kelley, Rich, Webber, 
Dunnell, Ketcham, Richardson, D. . West, 
Dwight, Lacey, Ritchie, White, 
Errett, Laut Robeson, Williams, Chas. G. 
Farwell, Chas. B. Lewis, Robinson, Geo. D. Willits, 
Farwell, Sewell 8. Lord. Robinson, Jas.S. Wood, Walter A. 
Fisher, Lyuch, Russell, Young. 
NAYS—4. 
Hardenbergh, Holman, Page, Smith, Dietrich C. 
NOT VOTING—139. 
Aiken, Cabell, Curtin, Harris, Henry S. 
Armtield, Caldwell, Davidson, Hatch, 
Atherton, Candler, Davis, Lowndes H, Herbert, 
Atkins, Cannon, Deuster, Herndon, 
Barbour, Carlisle, Dibrell, Hewitt, Abram 8 
Beach, Cassidy, Dowd, Hewitt, G. W. 
Belford, Chapman, Jngro, Hobiitzell, 
Belmont, Clardy, Dunn, Tloge, 
Beltzhoover, Clark, EUis, Hooker, 
Berty, Clements, Ermentrout, Hause. 
Black, Cobb, Evins, Hutchins, 
Blackburn, Colerick, Flower, Jones, James K. 
Blancharil, Converso, Forney, Kasson, 
Bland, Cook, Frost, Kenna, 
Bliss, Cox, Samuel 8. Garrison, King. 
Blount, Cox, William R. Geddes, Klotz, 
Bragg, Covington, Gibson, Knott, 
Brumm, Cravens, Gunter, Latham 
Buchanan, Crowley, Hammond, N. J. Leedom, 
Buckner, Culberson. Hardy, Le Fevre 
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Tindsoy, Mutchler, Shelley, Turner, Oscar 
Manning, Nolan, Simonton, Upson, 

Martin, Oates, Singleton, Jas. W. Valentine, 
Matson, Phelps, Singleton, Othe R. Vance, 
McKenzie, Phister, Sparks, Warner, 
McLane, Randall. Speer, Wellborn, 
MeMillin, Ikeagan, Springer, Wheeler, 

Mills, Richardson, Jno. S. Stephens, Whitthorne, 
Money, Robertson, Stockslayer, Williams, Thomas 
Morrison, Robinson, Win. E. Talbott, Willis, 

Morse, Rosecrans, Thompsonu, P. B. Wilson, 
Mosgrove, Ross, Tillman, Wise, George T. 
Moulton, Scales, Townshend, R. W. Wise. Morgan R. 
Muldrow, Scoville, Tucker, Wood, Benjamin. 
Murch, Shackelford, Turner, Henry G. 


So the Honse agreed to consider the contested-clection case of Lowe 
rs, Wheeler, 

The following additional pairs were announced : 

Mr. CROWLEY with Mr. Bnadd on the clection case of Lowe rs, 
Wheeler, for this day only. 

Mr. Murcu with Mr. HOUSE. 
would vote ay.” 

Mr. CANNON with Mr. MCKENZIE. 

Mr. CALKINS. Lask unanimous consent to disponse with the read- 
ing of the names, 

Mr. SPARKS. I object. 

The names of members voting were read. 

The SPEAKER. The yeas are 148, and the nays 4. Theayes have 
it, and the House decides to proceed with the cousideration of the 
contested election case of Lowe against Wheeler. The gentleman 
from Wisconsin [Mr. HAZELTON] is recognized. 

Mr. HAZELTON. I intended, Mr. Speaker, to make a statement 
a little while ago in answer to my friend from Alabama, the contes- 
tee in this case. This is one of the most important contested-clection 
cases that have come up or will come up during this session of Con- 
gress. For one, under no circumstances would I consent to deny to 
any wan a full hearing and a fnll consideration of all his rights 
involving in a case as important as this a seat in the American Con- 
gress. And I feel jnstitied iu saying here before this House and be- 
fore the world that no man ever had a fuller and more ample oppor- 
tunity to be heard, and his rights in all respects considered, than Mr. 
Wheeler has lad before the Elections Committee of this House. Mr. 
Wheeler had employed two of the best attorneys in this city, ex- 
members of Congress, one of whom bad been connected long ago with 
election contests as a member of the Committee on Elections, and 
who was a very distinguished member of Congress, the Hon. Halbert 
E. Paine. We heard him as long as he desired to be heard, and theu 
he put his argument in print, 

Mr. ATHERTON, May Lask the gentleman from Wisconsin 

Mr. HAZELTON. I ask the gentleman to hold ou. He always 
wants to get in before one gets through. 

Mr. ATHERTON. It is very necessary when you make a state- 
ment that you should make it correctly. I understand it is not true 
that you heard Mr. Paine all the time he wanted to be heard. Aud 
I object. Mr. Speakor, I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr, ATHERTON. It is this: the House has concluded to take up 
this case upon its merits and to discuss it. I object to u discussion 
upon anything else than upon the merits of the case. 

Mr. HAZELTON. I take it the gentleman from Ohio is through. 

The SPEAKER. The gentleman from Wisconsin [Mr. HAZELTON] 
is proceeding in his own time. 

Mr. ATHERTON, The question before the House is the right ofa 
member to his seat. 

The SPEAKER, ‘The gentleman from Wisconsin has the tloor, 

Mr. HAZELTON. My friend Mr. Wheeler states they had an hour 
aud a half’s argument before the committee. They certainly had 
two of the ablest arguments that could be made; the one by Hon. 
Jeremiah Wilson, the other by Hon. Halbert E. Paine. They divided 
up the case, one taking one section, and the other the other section. 
We heard them both, and we permitted them to file the arguments 
before us, and considered them fully, in all respects, in making up 
onr conclusion in this case, Mr. Wheeler after that sent in a brief of 
over five hundred pages. Of course it was a long-drawn-out brief, 
hut we weresocareful that the case should be considered to the fullest 
extent and in the utmost good faith that we endeavored to go through 
that great long brief, but the last we heard of it, Mr. Speaker, Le had 
not got it completed yet. : 

And Isay in all good faith to this House, and it will so appear in 
the argument of this case, it will so appear to anybody who will ex- 
amine the records of our committee and the briefs in the case, that 
full time has been allowed the contestant in this case. I would be 
willing that to-night Hon. Halbert E. Paine and Jerry Wilson—we 
call him Jerry Wilson—[laughter] Hon. Jerry Wilson, should came 
before this House and say for themselves whether they have not had 
a full, fair, and ample hearing, all the hearing that they desired us 
the attorneys for Mr. Wheeler. 7 

Knowing what I do in that respect, I feel that the application 
made by Mr. Wheeler now to put this case off on the gronnd that he 
has not had a hearing has not such a foundation as to commend it 
to this House for its favorable consideration. 

1 ns ATHERTON. Will the gentleman now allow me a enes- 
on 


If able to be present, Mr. Mune 


Mr. HAZELTON. Let me add another thing. 

Mr. CONVERSE. When did the report in this case come in? 

Mr. HAZELTON. ‘The gentleman from Pennsylvania [Mr. BELTZ- 
HOOVER] will inform you as to his report; Jam not running around 
for reports from any committee. Mr. Wheeler knew he could have 
had any oue of the reports here in this case, He has had full and 
ample opportunity. 

The report or opinion of Mr. BELTZUOOVER, whose opinion is able, 
full, longer than both of the reports submitted by the majority, has 
Deen here for some time. Ihave had it Tdo not know how many 
days, and the rest have had it who wanted it. I know that Mr. 
BELTZHOOVER would uot withhold his report from Mr. Wheeler. That 
report is fall, and has been here a sufficient length of time for all to 
examine it. Ido not see how in the world any man can plead now 
that he bas not heen able to get hold of the reports and findings of 
the committee in this case. 

Mr. COX, of New York. 
low me? 

Mr. HAZELTON. 

The SPEAKER. Does the gentleman yield for a speech? 

Mr. HAZELTON. Not ſor a speech. I hold the floor myself so 
far as any speech may be made. 

Mr. COX, of New York. You do nof expect to seat your man to- 
night, and therefore, with the permission of the gentleman, I move 
that the House adjourn. 

Mr. PRESCOTT. I would ask the gentleman at what time the 
evidence in this case was printed and ready for use? 

Mr. HAZELTON. It was printed away back three months ago. 

Mr. PRESCOTT. I niderstand it was printed in February. 

Mr. HAZELTON, Yes; the evidence las been printed and ready 
for from sixty to ninety days. uud has been in the hands of every- 
body who wanted it. It was here by the cord, and . could 
get it who wanted it for ninety days past. Now I will yield to the 
gentleman from New York [Mr. Cox] for a motion to adjourn, 

Mr. CONVERSE, Is it not a fact that the reports were brought 
into the House to-day for the first time ? 

Mr. HAZELTON. I do not know any such thing. I know that 
Lhave had mineand Mr. BELTZHOOVER S a longer time than that. 

Mr. CONVERSE. When was the majority report printed? I 
understand that the majority report was brought into the House 
to-day for the first time. Is that true or not? 

Mr. HAZELTON. No, sir; it is not trne. 

Mr. CONVERSE. When was it brought in? 

Mr. COX, of New York, (to Mr. HAZELTON.) You can make your 
own motion to adjourn. 

Mr. HAZELTON, (toMr. Converse.) Doyou waut the exact date, 
the exact moment? ~ 

Mr. CONVERSE. I want the date. 

Mr. HAZ ELTON. I got it May 17. 

Mr. MANNING. Will the gentleman from Wisconsin allow me to 
ask him a question? I desire to say to this House that at one o’clock 
to-day, unwilling to trust to a page, I went to the documerrt-room 
and made inquiry of three different employés there for Mr. HAZEL- 
TON’S report, and Mr. RANNEY’s report, and I was assured that no 
report from those gentlemen had been received, and none would bo 
received until a later hour in the day. 

Mr. HAZELTON. I movo that the House adjourn. 

Mr. MANNING. Now, when the gentleman from Wisconsin says 
that he his been supplied with the reports 

The SPEAKER. Does the gentlemau from Wisconsin yield ? 

Mr. HAZELTON. I do not. 

Mr. COX, of New York. I rise to a point of order. 

‘The SPEAKER, (rapping withhis gavel.) The gentleman from 
Wisconsin is entitled to the floor, and the Chair will protect him if 
he will not protect himself. [Laughter.] 

Mr. HAZELTON. I move that the House adjourn. 

Mr. COX, of New York. I rise to a point of order. 

The SPEAKER. The gentleman from New York is not in order. 

Mr. HAZELTON. I yield to the gentleman from Maine, [Mr. 
sorties to move that the House adjourn. 

Mr. REED. Iimove that the House now adjourn, 

Mr. COX, of New York. The gentleman from Wisconsin [Mr. 
HAZELTON] yielded to me to make a motion to adjourn. [Cries of 
„Order!“ 

Mr. HAZELTON. I understood you to withdraw it. 

Mr. MANNING. If the geutleman from Wisconsin—— 

The SPEAKER. The gentleman from Wisconsin declines to yield. 

Mr. KENNA. I rise to a parliamentary inquiry. 

Mr. COX, of New York. I rise to u point of order. 

The SPEAKER, The gentleman froin West Virginia [Mr. KENNA] 
is recognized. 

Mr. COX, of New York. I was recognized. 

The SPEAKER, (rapping with his gavel.) The gentleman from 
New York is not recognized. 

Mr. COX, of New York. The gentleman from Wisconsin yielded 
to me to make a motion to adjourn, 

The SPEAKER, And the geutlemau from New York stated to the 
Chair and to the gentleman from Wisconsin that he might make his 
own motion. ‘ 

Mr. COX, of New York. No, sir; the geutleman from Wiscon 
sin—[cries of Order!“ 


Will the gentleman from Wisconsin al- 


Yes, sir. 
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TheSPEAKER. The gentleman from West Virginia is recognized. 

Mr. COX, of New York. But, Mr. Speaker 

The SPEAKER, (rapping londly with his gavel.) The gentleman 
is not recognized as entitled to the floor. The Chair has been very 
lenient, and wants to state that he will hesitate long before he will 
direct the Sergeant-at-Arms to make the gentleman take his seat, 
but the gentleman must not proceed ont of order, 

Mr. COX, of New York. I rise—[eries of Order!“ T 

The SPEAKER. The gentleman from West Virginia [Mr. KENNA] 
is recognized by the Chair. 

Mr. COX, of New York. Irise to a point of order. 

The SPEAKER, (rappiug.) The gentleman from West Virginia 
is recognized. 

Mr. COX, of New York. He rises to a parliamentary inquiry. 

The SPEAKER. The Chair can recognize but one at a time. 

Mr. COX, of New York. If the Chair would not get so excited 

The SPEAKER. The gentleman will take his seat. 

Mr. COX, of New York. But I rise to a point of order. 

The SPEAKER. The Chair can recognize but one at a time, and 
has recognized the gentleman from West Virginia. 

Mr. COX, of New York. A point of order takes precedence of a 
parliamentary 1 

The SPEAKER. The Chair can recognize but one at a time. 
[Cries of “ Regular order!“ 

Mr. RANDALL. Let us have orderin every part of the Hall. 

The SPEAKER. The Chair is trying to preserve order. The 
Chair recognizes the gentleman from West Virginia, [Mr. KENNA, ] 
who stated that he rose toa parliamentary inquiry. The geutleman 
from New York [Mr. Cox] insists on being heard first. 

Mr. RANDALL, I rise to a point of order—that gentlemen take 
their seats. 

The SPEAKER. The Chair thinks the point of order well taken, 
Gentlemen will resume their seats. 

Mr. RANDALL. And then let ns have order iu every part of the 
House. 

The SPEAKER. The Chair does not decline to recognize any gen- 
tleman, but cannot recognize gentlemen out of order. The gentle- 
wan from West Virginia is recognized. 

Mr. KENNA. I rose for the purpose of inquiring whether, under 
the new rule adopted by the House a few days ago, the question of 
privilege now under consideration has been considered for one hour, 
Ko as to admit of a motion to adjourn, We on this side of the House 
propose to insist on a strict construction for the time being of that 


rulo. 

The SPEAKER. No motion to adjourn has been made at all since 
this case was taken up, and therefore a motion to adjourn would be 
in order without reference to the expiration of one hour, 

Mr. COX, of New York. Why, Mr. Speaker—— 

The SPEAKER. The gentleman from New York will wait until 
he is recognized. [Laughter and applause. ] 

Mr. REED. Mr. Speaker: 

Mr. KENNA. Iam willing to yield to the gentleman from New 


ork. 

The SPEAKER. The gentleman cannot yield the floor when oc- 
cupying it on a question of this kind. 

Mr. REED, I move that the House do now adjourn. 

Mr. COX, of New York. I rise to a point of order. 

The SPEAKER. The Chair will recognize the gentleman from 
New York. 

Mr. COX, of New York. I havo just as much right as my successor 
from Ohio. Now, my point of order isthis: that when the gentleman 
from Wisconsin yielded to ine out of courtesy to move to adjourn I 
zunge that motion, and never withdrew it. You know it, sir; and 
when the gentleman from West Virginia made the point 

Mr. PAGE. I insist that the gentleman from New York—— 

The SPEAKER. The Chair will take care of himself. 

Mr. PAGE. U rise toa point of order, and insist that the gentle- 
man from New York ahali be respectful to the Chair. [Derisive 
laughter on the Democratic side.] Isay that it ill becomes a man 
who has been here for twenty years—[confusion, and cries of 
„Order!“ drowning the voice of Mr. PAGE.) 

The SPEAKER. The Chair will try to take care of himself. 

Mr. SPARKS. I demand that there shall be order. 

The SPEAKER. ‘The House will be in order. Gentlemen will 
resume their seats. 

Mr. PAGE continued to speak amid the confusion. 

The SPEAKER. The gentleman from California is not in order. 
The Chair desires to stat 

Mr. SPARKS. Let ns have order. 

The SPEAKER. The Chair will try to preserve order, The Chair 
will state that the gentleman from Wisconsin yielded to the gentle- 
man from New York, and the Chair then inquired whether he yielded 
for a speech. He said he did not. Thereupon the gentleman from 
New York said he moved that the House adjourn. Others took the 
floor, some in order and some out of order, Pieter, | and during 
that time the gentleman from New York, as everybody about him 
heard, stated to the gentleman from Wisconsin that he might make 
his own motion. 

Mr. HAZELTON. Ves, sir. 

The SPEAKER. And the journal clerk, on his own motion, struck 


off the memorandum, because the gentleman from New York made 
that statement. Therefore the Chair treated the motion as having 
been withdrawn, and did not entertain it. He now entertains the 
motion of the gentleman from Maine, [Mr. Reep,] that the House 
adjourn. As many as are in favor 

Mr. COX, of New York. Now, Mr. Speaker 

The SPEAKER. If the gentleman from New York rises to a point 
of order he will be recognized. 

Mr. COX, of NewYork. After the Chair has made that statement 
I have the right to say something. 

The SPEAKER. The Chair thinks the gentleman made his state- 
ment before, and is quite willing in the presence of these gentlemen 
to put the one statement against the other. [Applause.] The gen- 
tleman from Maine moves that the House adjourn, 

The SPEAKER proceeded to put the question. During the taking 
of the vote, 

5 Mr. COX, of New York said: That is what I call mere brute 
orce., 

The SPEAKER. It is not. The House is dividing. 

The question being taken on the motion to adjourn there were, 
ayes 135, noes not counted. 

So the motion was agreed to; and accordingly (at nine o’clock and 
fifty minutes p. m.) the House adjourned, 


PETITIONS, ETC. 


The following memorial and petitions were laid on the Clerk’s 
desk, under the rnle, and referred as follows: 

By Mr. ERMENTROUT: The petition of the National Board of 
Trade, for a revision of the internal-revenue laws—to the Committee 
on Ways and Means. 

By Mr. ERRETT: The petition of several hundred citizens of 
Pittsburgh, Pennsylvania, for the passage of a bill granting a pen- 
sion to William H. Bauner—to the Committee on Invalid Pensions. 

By Mr. HERBERT: The petition of citizens of Covington County, 
Alabama, for an appropriation for educational purposes—to the Com- 
mittee on Education and Labor, 

By Mr. HERNDON: ‘The petition of the Bar Association of Mobile, 
Alabama, for the passage of the Senate bill creating an interinediate 
appellate court—to the Committee on the Judiciary, 

By Mr. KING: The petition of Lewis B. Ker aud others, citizens 
of Catahoula Parish, Louisiana, foran appropriation for educational 
purposes, to be distributed on the basis of illiteracy—to the Commit- 
tee on Edneation and Labor. 

By Mr. LE FEVRE: The petition of George C. Johnston, for re- 
lief—to the Committee on Appropriations, 

By Mr. MCMILLIN: The petition of Catharine Stoverand Cyntha 
Martin, for a pension—to the Committee on Iuvalid Pensions. 

By Mr. PETTIGREW: The petition of William Jones aud 21 
others, citizens of Charles Mix County, Dakota Territory, praying 
relief for the said William Jones—to 85 same committee. 

By Mr. ROSECRANS: The joint memorial of the San Francisco 
Board of Trade and the Los Angeles Chamber of Commerce, for the 
passage of the bill providing for the incorporation of the Maritime 
Canal Company of Nicaragua—to the Committee on Commerce. 

By Mr. SPEER: The petition of several hundred citizens of Fau- 
nin County, Georgia, for Government aid to the cause of common 
school education—to the Committee on Education and Labor. 

By Mr. HENRY G. TURNER: The petition of H. C. Dasher and 
others, citizens of Mitchell County, Georgia, for an appropriation for 
educational purposes—to the same committec. 

By Mr. G. D. WISE: The petition of Mrs, Elizabeth Maefarland 
and others, for the passage of the French spoliation claims bill—to 
the Committee on Foreign Affairs. 

By Mr. YOUNG: The petitions of Green & Blackwell and fourother 
firms of New York City, of H. C. Hunt and of other citizens of Ashe- 
ville, North Carolina, for the passage of a bill taxing the adulterant 
known as glucose—severally to the Committee on Ways and Means. 

Also, tho petition of the Sonoma Vinicultural Club, of California. 
praying for the enactment of a law taxing the sale of adulterated 
wines—to the same committee. 


SENATE, 
FRIDAY, June 2, 1882. 


Prayer by the Chaplain, Rey. J. J. Buttock, D. D. 

The Acting Secretary (Francis E. SHOBER, Esq.) called the Senu- 
ate to order and said: 

The President of the Senate being absent, has addressed the follow- 
ing communication to the Acting Secretary, which he will read for 
the information of the Senate: 

WASHINGTON, June 2, 1882. 

Sin- As I shall be absent at the opening of the session of the Senate this morn- 
ing, under the provisions of Rule 4 I name Hon. Joux J, INGALLS, A Senator from 
the State of Kansas, to perform the duties of the Chair until the adjournment to-day, 

DAVID DAVIS, 
President pro tempore, 
To the ACTING SECRETARY OF THE SEXATE. 


1882. 
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Will the honorable Senator from Kansas take the chair? 

Mr. MORGAN. Let the Acting Secretary read the rule. 

Mr. VEST. Mr. Secretary, I raise the point that the President 
pro tempore of the Senate has no right to name any Senator to take 
the chair under the circumstances, and there must be an election 


by the Senate of a President pro tempore as the facts exist. By that 
of course the Senator from Kansas will understand that I make no 
personal objection to him, for my personal relations with him are of 
the kindest description, but I make this objection in view of the 
precedents as I understand them and of the law governing the action 
of the Senate in such a case, 

Mr. McMILLAN, Let the rule be read. 

The ACTING SECRETARY. Rule 4 reads as follows: 

4. In the absence of the Vice-President the Senate shall choose a President pro 
tempore, and the Presiding Officer shall have the right to name a Senator to per- 
form the daties of the Chair, but such substitution shall not extend beyond an 
adjournment. 

The Acting Secretary would hold that under the terms of the let- 
ter the appointment extends but for the day. 

Mr. VEST. Let me hear the letter again, please. 

The Acting Secretary read as follows: 

As I shall be absent at the opening of the session of the Senate this morning, 


under the provisions of Rule 4 I name Lon, Joux J. INGALLS, a Senator from the 
State of , to perform the duties of the Chair until the adjournment to-day. 


Mr. HOAR, Mr. Secretary, I move that by unanimous consent 
Hon. JOHN J. INGALLS be declared Presiding Officer for the day. 

Mr. GEORGE, Lam willing to vote for that motion, but Ido not 
think it is at all necessary, ‘The power of the President of the Sen- 
ate is clear under the rule. 

Mr. HOAR. Mr, Secretary, it seems to me that under the rule the 
powa to designate a Benator to perform the duties of the Chair must 

e exercised by the Presiding Officer when he is presiding, in open 
Senate, aud he can no more send by letter to the Secretary a desig- 
nation of a person to take his place than he can send a ruling and 
have the business of the Senate go on while he is out of the chair, 
communicating with the body in writing. 

Mr. VEST. Mr. Secretary, the Senator from Massachusetts has 
stated the case so well that I will not say a word. That is exactly 
my conclusion in regard to the power of the President pro tempore. 

Mr. HOAR. That is the precedent of the Senate. 

Mr. VEST. Yes, sir, that is the precedent of the Senate. 
sent for the precedents. 

Mr. HOAR. Lhope my motion will be adopted by unanimous con- 
sent. It will leave this question in abeyance. Nobody wants to 
raise the question now. 

Mr. MORGAN. If the Senator from Massachusetts will modify his 
motion by striking out the words“ for to-day,” I shall not object to 
its being adopted by unanimous consent; but 1 do not believe we 
have the constitutional power to elect a President of the Senate for 
to-day. 

Mr. HOAR. If we have a constitutional power to fill the place by 
a rule in the absence of the President pro tempore, certainly we have 
the constitutional power to elect for the day. There is no limit in 
the Constitution which deprives the Senate of its right. I hope the 
Senator will not raise that point. This motion of mine leaves the 
whole question in abeyance, to be settled by the Senate some time 
when its chairs are full, when the matter is of some possible impor- 
tance; but it is of no importance to anybody now. 

Mr. BUTLER. Iunderstand the motion of the Senator from Mas- 
sachusetts to apply merely to to-day. 

Mr. HOAR. That is all. 

Mr. MCMILLAN. Mr. Secretary, I shall assent to the motion of 
the Senator from Massachusetts, but I do not wish to be precluded 
upon the point he has suggested. As I understand it, the President 
of the Senate communicates to the Acting Secretary that he makes 
this appointment. 

Mr. HOAR. I will say to my friend that if he will let the motion 
be put and make the suggestion afterward, it will preclude nobody. 
My motion was made so that it might not conclude either view of the 
question, 

The ACTING SECRETARY. If the Senate desires it the Acting Sec- 
retary will read a precedent for this proceeding, which occurred in 
the Forty-sixth Congress, first session, The following record is from 
the Journal of the date of June 25, 1879: 


The Chief Clerk called the Senate to order, and read the following letter: 
WEDNESDAY, June 25, 1879. 
Sin: Lam prevented by illness from attending the Senate to-day ; I therefore, 
in accordance with Rule 4, name Senator Eaton to perform the duties of the Chair 
until the adjournment to-day. 
Very respectfully, 


I have 


A. G. THURMAN. 

To the SECRETARY OF THE SENATE. 

Whereupon, 

Mr. Eaton took the chair. 

Mr. MORGAN. In that case no objection was made; no question 
was raised. 

Mr. McMILLAN. To whom was the note directed! 

The ACTING SECRETARY. It was directed to the Chief Clerk. 

Mr. HALE, There was no action of the Senate on that. 


XITI——279 


Mr. MORGAN. None whatever. 

Mr. McMILLAN. I yielded to the Senator from Massachusetts to 
have the motion put, aud then I wished to make a suggestion. 

Mr. RANSOM. I should like to hear the motion of the Senator 
from Massachusetts, 

Mr. HOAR. My motion was that Hon. JOHN J. INGALLS be de- 
clared Presiding Officer of the Senate for to-day, and I asked unani- 
mous consent. 

The ACTING SECRETARY. Is there objection to the motion of the 
Senator from Massachusetts? 

Mr. MORGAN. Mr. Secretary, I would not think of raising a 

nestion of this sort for the purpose of making a point on the gen- 
tleman named; but when we come to consider its constitutional 
bearing, it is very important indeed. I will suppose a case. The 
elected President pro tempore of the Senate has vacated his chair and 
his office by being absent. It has been uniformly held that a Pres- 
ident of the Senate is elected only for the time that he is in attend- 
ance as President of the Senate, and that the Senate has perfect 
power to supplant him at any moment of time. These rulings of the 
Senate have not only been uniform, but they have been repeated 
time and again. 

The object of that, at least one object, is to keep it always in the 
power of the Senate to designate a man by its action who by the laws 
of the United States 0 us President of the United States in 
case of the death of the recent Vice-President who has become Presi- 
dent of the United States. There is a vacancy to-day in the office 
of Vice-President, as I hold it, and as I think the Senate has always 
understood it. There is no such officer as a Vice-President of the 
United States now in the incumbency of that office; the office is 
simply vacant. We have designated a President pro tempore of the 
Senate who by his absence is as much out of that office this morning 
as if he had been e by a vote of the Senate. 

Suppose we should say that the honorable Senator from Kansas 
is elected by the Senate for to-day, and suppose between this hour 
and sunset some such misfortune should befall the President of the 
United States as we have had occasion to see has befallen Presidents, 
not only totally disabling him, but destroying instantaneously. Such 
things are not beyond the reach of our contemplation surely, and they 
should not be beyond the reach of wise and discreet provision in our 
action, ; 

If the honorable Senator from Kansas takes the position this morn- 
ing as the chosen organ of the Senate to preside over it, he takes it 
with all of its legal and constitutional responsibilities, and he takes 
it not for to-day, but until the Senate shall exercise its pleasure to 
supplant him, I apprehend that if the honorable Senator from Kan- 
sas should be installed this morning as President of the Senate, and 
if during this day the duties, powers, and responsibilities of the 
office of President of the United States should devolve upon him, the 
Senate of the United States, after such devolution had taken place, 
would not have the power to remove him from the high trust which 
he would then possess in accordance with law. 

Therefore the limitation we undertake to place upon the tenure 
of his office forestalls the Senate in two respects: first, it prevents 
us an hour hence or three hours hence from choosing another Presi- 
dent of the Senate, which would be yielding a privilege that the 
Senate has claimed to itself and has settled by rules which, though 
not irrevocable, have so far grown into precedent that I suppose the 
Senate would scarcely reyoke them, 

Mr. LAPHAM. Will the Senator allow me to ask him a question f? 

Mr. MORGAN. Yes, sir. 

Mr. LAPHAM. Has it not been decided already that the Senate 
has power at any time to 8 its Presiding Officer? 

Mr. MORGAN. Very true; but shall the Senate pass a resolution 
that the honorable Senator shall have the tenure of his office for this 
day, and then repeal that resolution and pass another? 

Mr, LAPHAM. The Senate could reconsider it and then elect an- 
other presiding officer, undoubtedly. 

Mr. MORGAN, Ido not know about reconsidering a matter of that 
kind after the duties of the office have devolved upon him by the act 
1 I will say. There is the difficulty we may involve our- 
selves in, 

Iam perfectly willing, if the honorable Senator from Massachusetts 
will strike out the words “for to-day,” to allow the honorable Sen- 
ator from Kansas to be placed in the chair as President of the Senate. 
It may be that through some interposition of Providence the gentle- 
man we have elected, and who is not here this morning, may not re- 
turn to-morrow, or even in a week or a month, or perhaps forever. 
He may not return. We should find ourselves then entirely unen- 
cumbered, and to-morrow or at any moment of time, with the Senate 
in perfect organization, to be called and kept in order by the honor- 
orable Senator from Kansas, who would preside in the office of Presi- 
dent of this body, we could proceed in a regular, orderly, systematic 
way to provide for any contingency that might happen of the kind 


I have suggested. 
Mr. H Will the Senator permit me to interrupt him to ask a 
question? 


Mr. MORGAN. Certainly. 
Mr. HALE. Does the Senator think there is the need here of any 
action whatever on the part of the Senate? 4 
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Mr. MORGAN. Ido. I think it is indi 

Mr. HALE. Let the Chief Clerk read R 
of the Senator from Alabama, 

Mr. MORGAN. Certainly. He read it before the Senator from 
Maine came in. 

The Acting Secretary read as follows: 

4. In the absence of the Vico-President the Senate shall choose a President pro 
tempore; and the Presiding Officer shall have the right to name a Senator to per- 
form the duties of the Chair, but such substitution shall not extend beyond an 
adjournment. 

Mr. HALE. I should like to ask the Senator from Alabama what 
force there is in the provision that the Presiding Officer may name a 
Senator to act, not to continue beyond adjournment, unless it is the 
absolute power resting in him to name an incumbent to the chair 
fora day? What force is therein the rule unless that is its force! 

Mr. VEST. Will the Senator from Alabama permit me to reply to 
the Senator from Maine? 

Mr. MORGAN. I will give way ina moment. The force is just 
this, Mr. Secretary: the rule says the Presiding Officer may name a 
Senator who shall hold the position, not beyond an adjournment. 
That of course can be done only by a presiding officer. Who is a 
presiding officer? It is notan officer who has heretofore been chosen 
to preside, but one who is actually presiding. The Secretary of the 
Senate is not the Presiding Officer of the body. He cannot conduct 
any of its legislative business at all. He can merely call the Senate 
to order and bring to its attention its own condition. He can do 
nothing else except to control the action of the Senate by receivin 
and having motions acted upon until that difficulty is removed an 
that condition is changed. ‘The rule to which the honorable Senator 
refers was mentioned before he arrived in the Senate this morning, 
and the honorable Senator from Massachusetts made a suggestion 
which I believe entirely answered that point. 

Mr. HALE. I heard that. 

Mr. MORGAN. I thought it entirely answered the proposition 
made by the Senator from Maine. 

Mr. HALE. Is not the precedent which has been read in the direc- 
tion of admitting the power of the Presiding Officer to make his 
wishes known and his direction known, although not in the chair? 
Was not that the force of the precedent? 

Mr. MORGAN. That precedent has no effect at all except as the 
unanimous consent of the Senate. No objection was made. When 
Mr. Thurman turned over into the hands of Mr. Eaton the Presidency 
of the Senate no objection was made. It was done, therefore, by 
unanimous consent. Of course we can do anything by unanimous 
consent. This morning the question is raised. 

Mr. VEST. Will the Senator from Alabama permit me for a sec- 
ond to answer the Senator from Maine? 

Mr. MORGAN, I yield, of course. 

Mr. VEST. Mr. Secretary, I wish to say to the Senate that I 
raised this point in no e spirit, and with no personal 
objection to the distinguished Senator from Kansas; but I finda pre- 
cedent which should have some weight in the Senate and which 
answers exactly the question put by the Senator from Maine. 


IN SENATE. 
Monday, June 9, 1856. 
* * * * * $ 
The Secretary read the following note from the President of the Senate: 
JUNE 9, 1856. 


nsable, 
e 4, with the permission 


* 


Sin: Do me the favor to take the chair to-day. 
Yours, truly, 
J. D. BRIGHT. 
Hon. CHARLES E. STUART. 
Mr. STUART took the chair and called the Senate to order. 


The Journal of Thursday was read and approved. 


APPOINTMENT TO THE CHAIR. 


Mr. CRITTENDEN. Mr. President, I am sure the suggestion I am now about to 
make can be ascribed by no one to any personal considerations. It would give me 
pn pleasure to vote for plating. you in that chair, sir, but I object to the authority 

y which you now occupy it. I deny that the President of the Senate has any 

ight, by letter, to delegate his power to preside over this body. A similar instance 
occurred once before in the Senate—I donot know whether any vote was taken upon 
it, but it was acquiesced in, and admitted on all sides, that he had not this power. 
Mr. Atchison, a particular friend of mine, then occupied the chair. It is asmall 
affair now, but I think the Senate ought to have a little care of its own rights. 

I shall not take up the time of the Senate in discussing this question. I do not 
believe that the President of the Senate has any power, except he be present here, 
and authorizes while he is present, another member, for his personal relief, to act 
in his place for the moment; but todepute from day to day is more than he has a 
right todo. I think this is so plain and obvious that no argument is necessary on 
the subject. Itwould give me t pleasure to vote for you, sir; but I object to 
your presiding in that chair under the authority by which you are now sitting in it. 

Mr. CLAYTON. I think this question is an important one. There is no man here 
whom I should be better pleased to see in the chair than yourself, sir, and I would 
vote for you with great pleasure, but I am very well satisfied that you have no 
authority, as derived from the President of this pony to occupy the chair. As 
remarked by the Senator from Kentucky, I think the Presidentof the Senate can- 
not confer the power.—Congressional Globe, Thirty-fourth Congress, first session, 
part 2, pp. 1368-1369. 


The Presiding Officer then caused the rule to be read, the rule 
which the Senator from Maine has invoked to-day, and it was then 
exactly as it is now. 

Mr. McMILLAN. Will the Senator read that rule? 


Mr. VEST. ‘The rule provided that— 
The Vice-President or the President of the Senate temporeshall have the 
but such sulstitution 


right to name a meinber to perform the duties of the 
shall not extend beyond an adjournment. 


Mr. MORGAN. That is stronger than the rule we have now. 

Mr. VEST. That is the same rule substantially if not literally. 
After reading the rule, the Presiding Officer said: 

When the President of the Senate left the city, he left with me several appoint- 
ments written by himself, which were to be presented each day, with a note stat- 
ing to me how long he should be gone, and requesting me to present those notes to 
the Senate and occupy the chair ATRODI ts his request. I shall certainly be 

to take any course that is agreeable to the Senate. 

Mr. BUTLER. Mr. President, I recollect very well when this question arose 
before. I believe it was on the second day after [took my seat in the Senate; and 
I shall never forget the discussion which took place upon it in the course of the 
proceedings that followed. Mr. Dallas, then Vice-President, was sick, or so un- 
well that he could not attend here in person. He wrote a note to Mr. Atchison, re- 
questing him to take the chair while he was in the city. Some contended that, 
constructively, he was so far present in the Senate that he could call a member to 
the chair wi the meaning of the rule which you have just read. 

That is, that he was so far constructively in the Senate. Nobody 
pretended then that the rule meant that he could depute a member 
by telegram or letter. That is an innovation which we hear of to- 
day, or rather when it was exercised here it was by general consent, 
nobody raising the question in the case of Mr. Eaton by Judge 
Thurman, and that is the only case. Mr. Butler continued: 

A different view was taken by many. I recollect that Mr. Benton, of Missouri, 
then one of the oldest pecans in the Senate, said that he agreed entirely 
with the proposition which had been suggested, that there is no such thing as the 
appointment of a member to occupy the chair except by the Vice-President or the 
President pro tempore in the Senate house itself, and that the substitution con- 
tinned no longer the adjournment of the Senate. 

The delegation of authority, in writing, by the President of the Senate when he 
is not here is not what was contemplated by the rule, and it might lead, as you, 
sir, will readily see, to great abuse. I recollect the course of proceedings on the 
8 which I have alluded was unanimously to elect General Atchison to 

Mr. CLAYTON. Make that motion now. 

Mr. BUTLER. I move that the honorable gentleman who now occupies the chair 
be unanimously elected President pro tempore. 

Mr. CLAYTON. I second the motion. 

Mr. Douctas. Let the Secretary put the question. 

Mr. Cass rose at his desk, and said: L put the question. It is moved that 
my n Stuart] be appointed to occupy temporarily the chair of the 
President of the Senaie. 

‘The motion was unanimously agreed to.—Ibid., page 1369. 

Mr. BUTLER. Does not my friend from Missouri think that the 
difficulty is obviated and avoided by the motion of the Senator from 
Massachusetts ? 

Mr. VEST. I have no objection to that motion; I have no objec- 
tion to electing the Senator from Kansas, but I simply made the 
point because I protest against the power of the President pro tem- 
pore to delegate any Senator here by telegram or letter to take the 
place which can only be taken under such circumstances by the 
election of the Senate itself. 

Mr. McMILLAN, Mr. Secretary, it seems to me under the terms 
of the rule the Presiding Officer of the Senate has pursued a proper 
course in designating a Senator to occupy the chair during the day. 
The rule is as follows: 

4. In the absence of the Vice-President, the Senate shall choose a President pro 
tempore, and the Presiding Officer shall have the right to name a Senator to per- 
form the duties of the Chair, but such substitution shall not extend beyond an 
adjournment. 

In the absence of the Vice-President the Senate has already desig- 
nated or chosen a President pro tempore. The President pro tempore 
is absent and he has made the designation which has been communi- 
cated to the Senate. It is claimed that the term “ Presiding Officer” 
imports the presence of the officer in the Senate. I do not thinkso. 
The term ‘ Presiding Officer” as used in this rule is evidently used 
for the purpose of embracing either the Vice-President or a President 
pro 728 15 of the Senate. s 

Mr. HALE. If the Senator will allow me right in line with his 
suggestion there, I wish to remark that the original rule, which has 
been read by the Senator from Missouri in terms instead of using the 
words ‘Presiding Officer,” declared that the Vice-President or the 
President pro tempore should have theright of designation ; so that, as 
the Senator from Minnesota says, this is simply using that phrase or 
designation instead of the other two. 

Mr. McMILLAN. The language of the rule is: 


In the absence of the Vice-President the Senate shall choose a President pro 


tempore, and the Presiding Officer shall have the right to name— 


Whether it is the Vice-President presiding in the Senate or a Pres- 
ident pro tempore elected in the absence of the Vice-President. 

AR. The language is “Presiding Officer.” Do not the 
rules distinguish between his office as President pro tempore and his 
actual exercise of the function when they go on to say that the 
officer presiding shall make this substitution! 

Mr. McMILLAN. I do not think so; because the Vice-President 
is the President of the Senate whether the Senate is in session or 
not. So the Presiding Officer, if he is President pro tempore, is the 
Preiding Officer of the Senate whether he is in the Senate or out 
of it. 

Mr. HOAR. May I inquire of my friend if he is of opinion that 
the Vice-President of the United States or the President pro tempore 
of the Senate, the office of Vice-President pehig vacant may remain 
at a distance from the seat of Government and from day to day make 
each day a repeated substitution, so that the Senate shall never fill 
his place under the rule! 

. McMILLAN. The Senate can at any time elect a Presiding 
Officer in the absence of the President pro tempore of the Senate. 
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Mr. CAMERON, of Wisconsin. 


Or in his presence. 

Mr. McMILLAN. Or in the presence of the Presiding Officer. 

Mr. CAMERON, of Wisconsin. Is he the Presiding Officer when 
he isnot here? That is the question, 

Mr. McMILLAN. He is the Presiding Officer within the meaning 
of this rule. 

Mr. CAMERON, of Wisconsin. Does he not vacate his office when 
he steps down from the chair and leaves it vacant? The Senate as-- 
sembled this morning at twelve o’clock, and the Presiding Officer, 
so called, was not present, 

Mr. HOAR. Wi my friend allow me to trespass on his patience 
once more by another question? 

Mr. RANSOM. Mr. Secretary 

Mr. HOAR. Allow me just to put this question. 

Mr. RANSOM. Mr. Secretary, I wish simply to make one sugges- 
tion to my friend from Massachusetts. Iobserve that the Secretary 
is, very properly perhaps, but rather too delicately, unwilling to say 
a word to Senators about the order in which they speak. Discover- 
ing five gentlemen on the floor at one time, speaking or trying to 
speak, I thought I would call the attention of the Senate to it. 

Mr. HOAR. I have the consent of my honorable friend from Min- 
nesota to ask him this question. Suppose Hon. DAVID Davis, Presi- 
dent pro tempore, is in the Vice-President’s room and has called for 
the day, under this rule, the honorable Senator from Kansas [Mr. 
INGALLS] to the chair, who is in the chair; which is the Presiding 
Officer at that moment under this rule, the gentleman who is in the 
room out there or the gentleman presiding in the Senate here whom 
our reports and the Journal speak of as“ Presiding Officer ?”’ 

Mr. McMILLAN. The officer occupying the chair is presiding in 
the Senate. 

Mr. HOAR. The Presiding Officer ? 

Mr. McMILLAN. But the Presiding Officer under this rule is 
either—— 

Mr. BLAIR. If the Senator will examine the rule 

Mr. McMILLAN. If the Senator will allow me to finish my re- 
marks he will understand me; otherwise 1 am at a loss to see how 
he can understand what I mean. I ask here 

Mr, BLAIR. My interruption was to help the Senator. 

Mr. McMILLAN. The Vice-President is President of the Senate, 
and in his absence a President pro tempore is elected. That has been 
done. The President pro tempore of the Senate is absent and has 
designated a Senator to occupy the chair during the day. The 
absent President pro tempore is the Presiding Officer of the Senate 
within the meaning of Rule IV, which declares that 

The Presiding Officer shall have the right to name a Senator to perform the 
upna of the Chair, but such substitution shall not extend beyond an adjourn- 
ment. 

It is evident that the President pro tempore is embraced in the term 
“Presiding Officer,” because the preceding portion of the rule de- 
clares that, in the absence of the Vice-President, the Senate shall 
choose a President pro tempore. There is no restriction in this rule 
upon the power of the Senate to elect a President pro tempore of the 
Senate in the absence of the person who has been designated to that 
position by the Senate at a previous time; but the question is 
whether or not the President pro tempore of the Senate can designate 
a member of the Senate to act during the day and during his ab- 
sence, 

Now the Presiding Officer of the Senate has communicated to the 
Senate in an authentic manner his designation of the Senator from 
Kansas to preside. The Acting Secretary of the Senate communi- 
cates to the Senate the designation by the Presiding Officer. We 
have it in an authentic form, We can receive that designation and 
recognize the Senator from Kansas as the officer to preside during 
the day. I do not believe it is necessary for the Senate to elect the 
Senator from Kansas as President pro tempore of the Senate, although 
the Senate has that power if it determines to do it. 

Mr. FERRY. Mr. Secretary, the object of this rule is to provide 
for a vacancy in the chair. ‘The ruleisexplicit that in the absence of 
the Vice-President, who by the Constitution is the Presiding Officer 
of this body, the body itself shall elect a President pro tempore. That 
has been done by the Senate. As we have no Vice-President, the 
President of the Senate is President pro tempore of this body, and the 
acting Vice-President of the United States. The President pro tem- 
pore, without appearing here this morning, has designated the senior 
Senator from Kansas to preside for this day. This mode of designa- 
tion without being present to designate has not beeu the practice of 
the Senate. 

Mr. MCMILLAN. There is a precedent for it. 

Mr. FERRY. The Presiding Officer should have been present here 
in order to designate for the day. If it were otherwise, the Presi- 
dent pro tempore of the Senate could designate different Senators 
from day to day, and absent himself from day to day during the ses- 
sion of the Senate. Designation when the President pro tempore is 
present has been the general practice, with perhaps a single exception 
to which the Senator from Minnesota has referred; I think the sufest 
course is so to act that this occurrence shall not be regarded asa 
precteni, I trust that the proposition made by the Senator from 

Jassachusetts that the Senate by unanimons consent will affirm the 
designation for the day of the senior Senator from Kansas—— 

Mr. HOAR. Declare him. 


Mr, FERRY. More strictly assent or acquiesce, inasmuch as he 
has been indicated by the Presiding Officer of this body, and I am 
very glad that he has done so. My exception looks to the mode, not 
the selection, and it will be my pleasure to vote in acquiescing in 
his being the Presiding Officer for the day. 

But I beg Senators to observe that it is setting a questionable prece- 
dent for any Presiding Officer at his convenience and pleasure to 
designate while absent different Senators to preside from day to day 
over this body. The power lies with the Senate to-day to choose 
whom it pleases to preside, even after the indication by the Presid- 
ing Officer. By unanimous consent, however, or even by a majority 
of the Senate, any designation made may be assented to. I trust 
that the proposition made by the Senator from Massachusetts will 
be acceded to without division. 

Mr. LOGAN. Mr. Secretary, I do not claim to have very great 
knowledge of the rules, for all Senators observe that I pay about as 
little attention to rules as anybody in the Senate. Every one will 
concede that, I presume; but when a question arises as to the con- 
struction of a rule I claim the right to have my views about it the 
same as anybody else. I always accord to the Senator from Michi- 
gan [Mr. FERRY] very great knowledge in reference to rules. At the 
same time, however, he may be mistaken, as other men are at times. 

Now, I will put this proposition to him: If his construction of this 
rule is correct, in What position are we placed? If we are to elect 
the Senator from Kansas or any other Senator to preside, it is an 
election of a Presiding Officer in place of the acting Vice-President. 
That election, then, substitutes this party elected to-day for the 
party that was elected, to wit, Daym Davis. Then on his return 
to the Senate Chamber the Senate has either got to elect him again 
and turn this man out of the chair or permit this Senator elected 
to-day to remain the Presiding Officer of the Senate. That is ex- 
actly the result of the argument of the Senator from Michigan. 

Mr. FERRY. If the Senator from Illinois will allow me, the rule 
Ibelieve authorizes the Presiding Officer of the Senate to designate 
some person to preside in his absence. Now, the practice has been 
that the Presiding Officer shall appear here in the morning and des- 
ignate for the day. That is the ground which I take. Now, I say 
to the Senator from Ilinois that it lies with the body to say whether 
this Senator or that one shall preside. If the President pro tempore 
of the Senate, Judge Davis, the colleague of the Senator, were here 
to-day, it would be competent even for the Senate to elect some other 
Senator to preside by displacing him as he displaced the senior Sen- 
ator from Delaware. So that the controlling power lies with the 
Senate. By the rule it is not prescribed how the designation shall 
be made, whether by writing or in what other manner, but the safety 
and regularity of tenure of the Chair is what I am addressing my- 
self to, fearing that if we concede it regular in this case we must 
concede it in all cases. 

Mr. LOGAN. No, sir; the Senatoris certainly mistaken again, and 
I will show why. The power of the Senate is not to designate. The 
power of the Senate under the rule is to elect. The power to desig- 
nate lies with the Presiding Officer. There is the distinction. ‘In 
the absence of the Vice-President the Senate shall choose a President 

ro tempore.” That is, the Senate shall elect. In the absence of the 
Presiding Officer, however, for the term of one day he shall desig- 
nate, There is the distinction, One is an election and the other a 
designation by the Vice-President or the acting Vice-President, the 
Presiding Officer of the Senate. 

Now let me put a case. Suppose the Presiding Officer of the Sen- 
ate, Senator Davis, should be taken very ill, or should have been 
taken very ill last night, so as to be confined to his chamber after 
the Senate adjourned yesterday. Will the Senator pretend to say 
that under this rule he could not designate some one to preside in 
the Senate to-day until the Senate’s adjournment? It seems to me 
that that is the very object of the rule, that it is to fill the chair in 
cases of that kind where the Presiding Officer may be taken sud- 
denly ill, or be suddenly required to be absent, so that then he may 
designate a temporary occupant of the chair and save the Senate 
the trouble of going into an election. It seems to me that the true 
construction of this rule is to say that in the absence of the Vice- 
President the Senate may elect a Presiding Officer, and as it has 
been said here, the Senate may elect one every day if they choose, 
but when they elect him he becomes the Presiding Officer, and the 
officer prior to him passes out from the chair as the Presiding Officer 
of the Senate. The designation merely for a day does not affect the 
Presiding Officer; it merely substitutes one to preside; but an elec- 
tion affects him, turns him out, and substitutes another. That is 
exactly, in ee the rule as it is written here, and as it 
seems to me it ane t to be understood by the Senate. 

Mr. FERRY. Then, if the Senator will allow me, taking it for 
granted, as I may do, that the Senator is correct and Iam wrong, in- 
asmuch as there is a difference of opinion upon that point whether 
the Presiding Officer can from day to day by being absent designate 
one after another Senator, and so go through the whole body, and 
throughout a session, would it not be wise by unanimous consent— 
as I take it there is no exception to be taken to the designation of 
the Presiding Officer—to assent to the proposition made by the Sen- 
ator from Massachusetts, that the Senate consent to the designation 
made by the Presiding Officer, and that will leaye no question to 
plague us hereafter. 
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Mr. LOGAN. I have no objection to affirming what the Presiding 
Officer has done provided it is affirmed to remain as his act, but if it 
is denied by the Senate as his act it is the ousting of the Presiding 
Officer and electing another in his place. 

Mr. FERRY. Can it possibly be a denial of his act or a repudia- 
tion of it? It is simply an affirmation of it. 

Mr. LOGAN. If it goes on the record as an affirmation of his act 
that is a different thing from an election. 

Mr. McMILLAN. ‘The Senator will permit me to make a single 
statement. If the Senate will just permit the Senator from Kansas 
to take his seat in the chair, that will be an assent. 

Mr. LOGAN. That is an affirmation of it. 

Mr. FERRY. That is the proposition, Mr. Secretary, of the Sen- 
ator from Massachusetts, 

Mr. LOGAN, Very well. I presume that the Senate does not 
wish to go through the form of electing a Presiding Officer to-day 
and then when Senator Davis returns,if he is satisfactory to the 
Senate, to go through the form of electing him again. Certainly 
the rule never intended any such thing as that. That is exactly 
the result of the proposition that has been suggested here in refer- 
ence to the election or selection of a Presiding Officer, and I hope it 
will not be done. 

Mr. BECK. I wish to suggest that waiving all questions of 
affirmation or disaflirmation, finding ourselves without a Presiding 
Officer, we by unanimous consent allow the Senator from Kansas to 
act us Presiding Officer to-day, and then look into the precedents. 

Mr. HALE. Mr. Secretary, 1 take it the only difficulty is what 
has just been alluded to by the Senator from Illinois as to whether 
this should be simply by affirming the right of the Acting Vice-Presi- 
dent to select, or by asserting our right. 

Mr. BECK. Let us waive all that by unanimous consent, and have 
the Senator from Kansas preside. 

Mr. HALE. Mr. Secretary, I want to say only one word. There 
is nothing either in the old rule of the Senate or the present rule that 
limits the right of the President pro tempore to select a person to pre- 
side in the Senate for a day, to his being in the chair. The old rule 
in terms provides this: 

The Vice-President or the President of the Senate 
right to name a member to perform the duties of the 
shall not extend beyond an adjournment. 

There nothing is said about ‘ the pook Officer” but it is the 
Vice-President or the President pro tempore who is to make the desig- 
nation. Now, the new rule for convenience’ sake says: 

In the absence of the E Senate shall choose a President pro 


empor; and the Presiding Oficer s have the right to name a Senator to per- 
form the duties of the Chair, 


Simply using that term ‘‘ Presiding Officer” instead of repeating 
over and over again “ Vice-President or President pro tempore.” The 
selection of that phrase does not carry with it in any way the idea 
that he must be sitting in the chair and must there designate and 
must be actually presiding, but it recognizes that the Vice-President 
or the President pro tempore is the Presiding Officer of this body; and 
if anybody had asked last night who is the Presiding Officer of the 
Senate, the answer would be the Senator from Illinois. So there is 
nothing in this selection as has been attempted to be shown here of 
the term ‘ Presiding Officer” indicating that it only applies to his 
sitting in the chair. 

No longer ago than the last Congress, as good a parliamentarian 
and as sound und careful a constitutional lawyer and one who was 
as careful not to encroach and make bad precedents as the late Sen- 
ator from Ohio, Judge Thurman, without any hesitation exercised 
this right as it had always been exercised, and nobody objected; and 
in 1850 I find another instance showing how this has gone along by 
panman consent, nobody raising any objection, I read from the 

ournal, 


o tempore shall have the 
air, but such substitution 


THURSDAY, March 11, 1880. 
The Secretary called the Senate to order, and read the following letter: 
VICE-PRESIDENT’S CHAMBER, 
Washington, D. C., March 11, 1880. 
Sm: As I shall be absent at the * of the session of the Senate this morn- 
ing, under the provisions of Rule 4 I name Hon. GEORGE F. EDMUXDS, a Senator 
from the State of Vermont, to perform the duties of the Chair until the adjourn- 


ment to-day. 
WILLIAM A. WHEELER, 

To the SECRETARY OF THE SENATE. 55 

Dated ‘ Vice-President’s Chamber,” out of the chair 

Whereupon, 

Mr. EDMUNDS took the chair. 

There was the Vice-President, who was the Presiding Officer of the 
Senate, out of the chair, in his room exercising this power given to 
him in terms and nobody objected, as nobody objected to Judge Thur- 
man doing it; and to me the selection of those words carries nothing 
whatever. You cannot find in this rule that it is limited to the act 
of the President in the chair. Ifit were so intended, why did it not 
say AE while in the chair he shall select?” To me it is very plain 

Mr. FERRY. Mr. Secretary, the Senator from Maine has properly 
stated tlie case, but, as I understand, there has been an chjention 
interposed this morning to the designation made by the President pro 
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tempore of the Senate. That being the case, a single objection makes 
it nece that there should be an assent or dissent by a vote of 
the Senate on the designation made by the President pro tempore of 
the Senate, If there had been no objection raised the senior Senator 
from Kansas would have oceupied the chair and gone on with the 
business of the Senate until vein Resta ended but an objection haying 
been made in the nature of calling the attention ofthe Senate tothe 
manner in which this designation has been made, it is my judgment 
that the Senate should either acquiesce in the designation of the 
President pro tempore without objection, and allow the Senator from 
Kansas to cia ae chair to-day, or adjourn. To choose or elect by 
the vote of the Senate the Senator designated by the President pro 
tempore is virtually displacing the President pro tempore of this body, 
so that when he reappears in the Senate to regain his present place 
as Presiding Officer of the Senate it would be necessary to re-elect 
him to his distinguished place. I cannot by word or vote assent to 
any precedent which will involve such grave steps in the proceedings 
and integrity of this Senate. 

Mr. MORGAN. Mr. Secretary, objection was made that the Pres- 
ident of the Senate had no right to designate a member from this 
body to preside over it to-day or at any time. The ground of the 
objection as taken was that if he had theright to designate an officer 
to pees forto-day he had the right to designate him to preside as long 
ashechose. Then the honorable Senator from Massachusetts offered 
a motion or resolution—— 

Mr. HOAR. No, sir; I asked unanimous consent, to be precise. 

Mr. MORGAN. Then I was mistaken; I thought it was a resolu- 
tion which I proposed to amend by striking out the words “ for to- 


day.” 

i am entirely willing that the Senate should not commit itself upon 
this question one way or another by fixing a tenure of office for the 
gentleman who may preside to-day. Ido not see, however, in the 
absence of the President 1 85 tempore, and without any knowledge on 
the part of the Senate, I believe, of why he is absent, aud whether 
he intends to remain for all timo or not—we know nothing about 
that—why it is that we should elect a President of the Senate and 
undertake to prescribe to him in the resolution of election any tenure 
of office. I have understood that the Senate had come to a definite 
conclusion, after very careful examination, that there was no tenure 
of office attached to the office of President of the Senate. Mr. Mor- 
ton’s report, which I hold in my hand, concludes with a declaration: 


That the office of President pro tempore is held at the pleasure of the Senate. 


If it is held at the pleasure of the Senate for one day, it may be 
held at its pleasure for one hour. The point that I desired to avoid 
was this: we have not taken any “bond of fate” that our Presidents 
are not going to die. Unfortunately we cannot do that. Suppose 
that Mr. Arthur should be stricken to-day with death, what would 
be the condition of affairs in this country, with the honorable Senator 
from Kansas elected for to-day, with a tenure of oftice that exists 
through this day, and Mr. Davis heretofore elected President pro 
tempore of the Senate? Who would be the acting President of the 
United States in such a condition of affairs ? 

Sir, I want to avoid questions of that kind, and merely for the 
purpose of allowing the Senate to progress with its business, It is 
not our duty, I think, nor is it wise on our part to allow questions 
of this kind to straggle in the midst of the policy of this great coun- 
try. Let us choose a President of the Senate. Ihave no objection 
to the honorable Senator from Kansas taking the chair as President 
of the Senate. I would vote for him to do it, and to-morrow, or 
whenever it may be, if he should choose to resign after the reappear- 
ance of Mr, Davis, of Illinois, I would vote for Mr. Davis again. 
My purpose is not to raise any question that might have a political 
bearing or any other bearing, but my purpose is to avoid a compli- 
cation which might be absolutely disastrous to the welfare of this 
8 | and might involve us in a revolution before the sun sets 
upon the land. 

Mr. HALE. Will the Senator allow me to ask him a question? 

Mr. MORGAN. Yes. 

Mr. HALE. Does not the Senator think it would give rise to much 
more complication and much more dangerous and alarming questions 
if the Senate undertook now to intervene by a motion than to let 
this selection be made by the President pro tempore under the author- 
ity that has been recognized for years? 

Mr. MORGAN. I really do not, because the President pro tempore 
has no constitutional power to delegate his office, and if the honor- 
able Senator from Kansas should hold his office as President of the 
Senate by a delegation from the President pro tempore heretofore 
elected by this body, he would hold no constitutional office, and 
when it should fall out that the President of the United States had 
passed away, and if it shonld also fall out that the President pro 
tempore of the Senate should pass Sway then we should haye a man 
in there that had been appointed by Ir. Davis and not chosen by 
the Senate. That 2 be the difficulty. Let the Senate of the 
United States do its duty under these circumstances without respect 
to anything but its constitutional ties. Then we shall always bo 
safe; but unless we get our minds made upto that we arenever safe. 

Mr. Secretary, I look upon this with extreme alarm, not because 
I anticipate any actual danger to arise, but I see the 1 of diffi- 
culty; and should not this admonish us that we should take up the 
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laws on this subject and have some better provision than we have 
now in reference to the devolution of the office of President of the 
United States upon the next man in succession 7 

Mr. BUTLER. Mr. Secretary, will the Senator from Alabama 
yield to me fora moment? In order to give a chance for consulta- 
tion as to what Senators had better do, I think the shortest way out 
of the difficulty is by an adjournment. We have power to adjourn 
certainly, and therefore, if the Senator will yield for that purpose, 
I will move an adjournment. 

Mr. MORGAN. I will not yield now for a motion to adjourn, but 
I may do so in afew moments. Perhaps other Senators desire to 
express their opinions about this very important question, for it isa 
Jay 8 uestion. 

r. SAULSBURY. Will the Senator from Alabama yield to me 
for a moment ? 

Mr. MORGAN. Yes, sir. 

Mr. SAULSBURY. It occurs to me that this entire debate is out 
of order, and that the objection made to the designation by the Pres- 
ident pro tempore was itself out of order. The rule is clear and em- 
phatic. Power isconferred by Rule 4 on the President of the Senate 
to designate to the office, and when objection is made to that desig- 
nation that objection I hold is clearly out of order, and it ought not 
to have been entertained. The designation by the Vice-President or 
President pro tempore is an act of power which he is invested with 
by the rule, and when a Senator rises in his place and objects to 
that designation I hold that it is contrary to the provisions of the 
rule which confers that power upon the Vice-President. 

Mr. MORGAN. I did not yield the floor for the purpose of being 
taken away from it on a question of order. But the honorable Sen- 
ator from Delaware, if his view of this question be the correct one, 
places it in the power of the President pro tempore of the Senate to 
choose a President of the Senate as long as he may see proper to do 
so by designation. The Constitution, on the other hand, says that 
the sident of the Senate pro tempore, in the absence of the Vice- 
President, shall be chosen by the Senate. Now, if it is out of order 
to raise a question of his authority to designate a President pro tem- 
pore of the Senate in his absence, or a person to preside, then he has 
the power under the Constitution to make a designation which we 
cannot regulate if we cannot even raise the question of consideration. 

r. LOGAN, Will the Senator allow me a word right there? I 
think the Senator certainly misunderstands this matter. It is not 
the designation of a person as Presiding Officer to . the chair, 
but it is the designation of a Senator to perform the duties of the 
Chair—not the office of the Chair, but merely to perform the duties 
of the Chair for the day. That is all there is in it, and that is the 
language of the rule. It does not make him Presiding Officer or 
President pro tempore. 

Mr. MORGAN. I heard the position taken by the honorable Sen- 
ator from Illinois. 

Mr. LOGAN. It is on the same principle precisely that any Sena- 
tor may be called to the chair, calling him to the chair just to per- 
form the duties of the Chair for the time being, that is all; not call- 
ing him to the chair to act as Presiding Officer of the Senate. It is 
merely to perform the duties for a particular time. 

Mr. MORGAN. I noticed, Mr. Secretary, the position taken by 
the honorable Senator from Illinois, and I confess its force. I noticed 
it before the Senator rose to make an additional suggestion to myself. 

Mr. HALE. Will the Senator allow me right in that connection 
to make a suggestion? If the designation by the President pro tem- 
pore is simply nothing but the naming of a Senator to perform the 
duties of the Chair, does it not become a much graver thing when 
the Senate intervenes and elects a Presiding Officer? That is some- 
thing more than the designation of a Senator to perform the duties ; 
but there yon have got a new Presiding Officer, raising all the grave 
questions the Senator has alluded to. 

Mr. MORGAN. Mr. Secretary, I was eager Se dr ut the time 
the Senator from IIlinois asked my consent to be heard to the propo- 
sition which was made by the Senator from Delaware, that it was 
out of order to make any objection or raise any question as to the 
power of the President pro tempore of the Senate to designate his 
successor in this office or the person who should fill it in his ab- 
sence, I say that it is within the power of the Senate of the United 
States by the Constitution to choose its Presiding Officer in the ab- 
sence of the Vice-President. That is a power that we cannot waive 
and that we cannot abandon, We mustexercise it, and exercise it 
according to the Constitution. Now we have a rule which pre- 
scribes the manner of exercising this constitutional duty; that is, a 
rule for electing our President pro tempore in the absence of the Vice- 
President by ballot. But we must “choose” him. Whoever fills by 
legal authority the office of President of the Senate, if he does it for 
one hour, must do it under the constitutional power of this body ex- 
ercised in conformity with the rules. I do not care how long or how 
short a time he may exercise it, it must be done in that way; and if 
not, he is not the President of the Senate within the meaning of the 
Constitution. 

A committee of the Senate, of which Mr. Morton was chairman, 
made the report which I hold in my hand. I will read the close of 
it merely: 

1. The tenure of a President pro tempore does not expire atthe meeting of Con- 
gress after the first recess, the Vice-President not having appeared to take the 


2. That the death of the Vice-President does not have the effect to vacate the 
office of President pro tempore. 
3. That the office of President pro tempore is held at the pleasure of the Senate. 


Mr. GARLAND. That was adopted. 

Mr. MORGAN. That was adopted by the Senate and was under- 
stood to be the law of the Senate and has been acted on from that 
time until the present without any departure unless it may have been 
in the case of Mr. Eaton, where the point was not raised and the sub- 
ject was treated as one which had been agreed to by unanimous con- 
sent. Here an objection is raised, and the question is presented, and 
we must dispose of it in some way. 

Now, Mr. Secretary, I wish merely to say one more thing about 
this matter. If we undertake to-day to designate a tenure of office 
for the honorable Senator from Kansas when he shall take that chair, 
we shall involve the country in a danger which we ought to avoid 
and which wecan easily avoid, by either through unanimous consent 
adopting him or electing him if you please as President of the Sen- 
ate, without any limitation of his tenure, or by a resolution of that 
kind which may be adopted in the absence of a ballot taken for his 
election. 

But we ought not by our own act here to put it ont of our power 
to do that which the Senate resolved it had always the right to do 
by its will and pleasure, to remove any man from that office and put 
in at pen asa substitute. That is a power I do not wish to give 
up. the President of the United States, as I remarked before, 
should die this day and after the honorable Senator is placed in the 
chair before the Senate had given an official recognition of the fact 
that the oflice of President of the United States was vacant, they 
covit elect a man here who would take the office and discharge its 
duties. 

Mr. LOGAN. Now, if the Senator will allow me, I desire to put 
my proposition in this light: If the President of the United States 
should die to-day the fact that we recognize the designation made 
by the President pro tempore of the Senate in my judgment lets us out 
of the difficulty that the Senator speaks of, for in recognizing that 
we recognize the President pro tempore as the acting Vice-President. 
So it exactly lets us out of the difficulty that he speaks of and merely 
recognizes the person designated as a person performing the duties 
of the Chair and not holding the office of Presiding Officer of the 


Senate. 

Mr. MORGAN. Does the Senator suppose that in the event that 
Mr. Arthur should die to-day, Mr. Davis being absent and Mr. IN- 
GALLS in the chair, the place of President of the United States would 
devolve upon Mr, Davis? 

Mr. LOGAN. I have no doubt about it at all, if we do not elect 
another Presiding Officer. If we elect one, then the difficulty arises 
that the Senator speaks of. If we elect one, in my judgment that 
election ousts the present President pro tempore. If we do not elect 
one, it leaves him holding the office, and the duty of the Chair is 
merely performed by another party in the absence of the Senator 
who is Presiding Officer and nothing else for the day. That is the 
way, in my judgment, out of this difficulty if there is any doubt 
about it. I cannot see any difficulty about it myself. Follow the 
rule that has been prescribed for the Senate, and then there is no 
trouble whatever. 

Mr. MORGAN. Mr. Secretary, I wish to say that the Senator from 
Illinois has a fair view of this question, I confess, but not an indis- 
putable one by any means. 

Mr, LOGAN, Ofcourse I do not claim that. 

Mr. MORGAN. We are opening a door to disputation by our course 
of conduct which we should not leave open. We do not know why 
Senator Davis is not here; we do not know officially that he ever ex- 
pects to return. Nothing has been placed upon the record, or, I sup- 
pose, will be, upon that subject. He may have gone off with the view 
of abandoning the oflice entirely, We know nothing about that. 

Mr. BROWN. Will the Senator from Alabama allow me to inter- 
rupt him a moment ? 

Ir. MORGAN. Yes, sir. 

Mr. BROWN. I chanced on yesterday afternoon to have a con- 
versation with the President pro tempore in which he happened to 
state to me the reason of his absence to-day. He is absent on a mis- 
sion of mercy that is highly commendable. He stated that there was 
an old colored man who had long been a servant connected, I think, 
either with himself or his family, and who had been very faithful; 
that that old man had been afilicted for a considerable length of 
time, and the Judge was supporting him. He understood that that 
man was now in a very low condition, and the Judge desired to go 
to him to see whether anything more could be done in ministerin 
to his comfort, and said that he would return as soon as he had had 
an opportunity to visit him. 

Mr, LOGAN. He has merely gone to Wilmington, Delaware. 

Mr. BROWN. So I understood. He has simply gone on that trip 
with no idea of neglecting duty, but on a mission that I think is highly 
commendable, and every Senator must agree that he did right in going. 

Mr. HALE. No doubt he will be here in the morning. 

Mr. BROWN. He will be here on Monday, the Senator from Iowa 


says. 

Mr. MORGAN. No Senatorhere, I suppose, will understand that 1 
make any intimation that the Senator from Illinois [Mr. Davis] is out 
of his place improperly. On the contrary, I have no doubt, aud have 
had no doubt, that he had the best of reasons for being absent, and 
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none better could be stated than those that the Senator from Georgia 
has just stated. But how do we know he is ever to come back? The 
remark I made was that the Senate had no official notice whatever of 
the purpose of his leaving, and the record will show nothing upon 
thatsubject. Wedeal with records, and not with imagination or sup- 
position. So we have got a record here which shows the absence of 
the President pro tempore of the Senate without anything to show 
why he is absent or aise he is expected to return. Now, he may 
remain away as long as he chooses; no one has the right to control 
him in that matter; and from day to day, out of this District, in some 
State, he can designate an officer to preside, if he can designate one 
to-day. He can thus keep the Senate presided over by his sole will 
without consulting its judgment in the slightest particular from day 
to day as long as he pleases, if he can doit to-day. That is the whole 
amount of it. 

Mr. MCMILLAN. The Senate can interfere by election at any time. 

Mr. MORGAN. The Senate can interfere by an election at any 
time, and the Senate ought to interfere by-an election in every case 
at the time, so as to have a man here who is stamped with the im- 
primatur of its approval for President of the United States in the event 
that that office also should become vacant by the absence of the 
President. 

k 5755 McMILLAN. The Senate has already expressed itself in 

ule 4. 

Mr. MORGAN. Rule4. There you see we differ again. There is 
room for construction there. That shows a state of doubt existing 
on all hands; but there could be no doubt if we had a President of 
the Senate sitting in the chair now who was chosen by this body. 

Now, Mr. Secretary, I yield to the honorable Senator from Arkan- 
Sas, [Mr. GARLAND, ] but I wish to say that at some time during this 
debate I will submit the proposition to the Senate that we adjourn 
until Monday in order that this question may be avoided if we can- 
not now settle it. 

Several SENATORS. Do it now. 

Mr. MORGAN. The Senator from Arkansas desires to be heard; 
otherwise I would. 

Mr. GARLAND. Mr. Secretary, the question presented here is not 
free from doubt by any means, and it is very important. The prece- 
dents that have been established heretofore were established with- 
out any objection; no point was made. It seems that there are two 
prescient, one by Vice-President Wheeler aud the other by Presi- 

ent pro tempore Thurman, but there is no doubt in my mind that 
these are designations that cannot be made in the absence of the 
Presiding Officer. I think the parliamentary law is very clear upon 
that subject, and I will detain the Senate a moment or two to read 
it. In Cushing’s Law and Practice of Legislative Assemblies, sec- 
tion 313, speaking of just such emergencies as this, he says: 

But such substitution ought to be made as an official act, and when the presid- 
ing officer is himself in the chair of the assembly, or present in it, and cannot be 
made in his absence by letter or otherwise; if the presiding officer is unable to 
attend in person, at the commencement of the daily sitting of the assembly, his 
power of substitution no longer exists, and there is then occasion for the election 
of a temporary presiding officer. 

And that statement, as clear as it is, refers to precedents some 
tenor dozen, in a note. 

Mr. SHERMAN, I would like to have the Senator read that again. 
I could hardly hear a word. 

The ACTING SECRETARY. Will the Senate please preserve order. 

Mr. GARLAND. On the first point made, the case is perfectly 
clear according to this authority. 

Mr. SHERMAN. I would like to have the authority read again. 

Mr. HOAR. Will the Senator read Cushing’s statement again? 

Mr. GARLAND. I will with a great deal of pleasure, if I can get 
attention; but I do not want to read against the wind. In section 
313 Cushing says: 

In most of the Legislative Assemblies of this country, it is also provided by a 
rule that the presiding officer, if a member, may substitate some other mem 


to perform the duties of the chair in his place if he have occasion to be absent 
for a part or the whole of the then present sitting 


As in our Rule 4. 

But such substitution ought to be made as an official act, and when the presid- 
ing officer is himself in the chair of the assembly, or present in it, and cannot be 
made in his absence by letter or otherwise; if the presiding officer is unable to at- 
tend, in person, at the commencement of the daily sitting of the assembly, his power 
of substitution no longer exists, and there is then occasion for the election of a tem- 
porary presiding officer. 

That is perfectly clear, and it does not need any debate on that, 
and then he refers to ten or a dozen precedents in a note, The 
President pro tempore of the Senate being absent, we do not know 
whether from sickness or what cause, cannot designate a member 
by letter to take his place, and Cushing winds up with the state- 
ment that an occasion is then presented for the election of a tempo- 
rary presiding officer, Now, if “election” is there used in the tech- 
nical sense of the word, of course we must go into an election; but 
I apprehend that, construing by analogy, “election” as used there 
simply means the choice of a temporary presiding officer by some 
means or other; and as a means of solving this difliculty I offer this 
resolution as a substitute for that of the Senator from Massachu- 
setts: 

That the designation of Hon. J. J. INGALLS b; 


Senate to preside over the Senate for this day 
Senate. 


the President pro tempore of the 
affirmed and approved by the 
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Mr. FERRY. I hope, Mr. Secretary, that will be agreed to. 

Mr. GARLAND. Ithink, Mr. Secretary, that that will better solve 
this difficulty, which presents, according to the Senator from Ala- 
bama, a very serious question. 

E. Why should not the Senator from Arkansas use the 
language exactly of the rule, not say selected or designated to pre- 
side over the Senate, but named “ to perform the duties of the Chair 
until an adjournment.” Is it not safer? 

Mr. GARLAND. The l of the resolution is that Hon. J. J. 
INGALLS, designated by the President pro tempore, be declared —— 

Mr. HALE. Following that, why not use the language of the rule, 
to perform the duties of the Chair until an adjournment?” 

Mr. GARLAND. Iam perfectly satisfied with that. 

Mr. HALE. That seems to me to be safer than it is to term him 
Presiding Officer. 

Mr. HOAR. Mr. Secretary, I desire to ask the Senator from Arkan- 
sas, with his leave, if his proposition does not directly contradict his 
statement of his own opinion and the authority of Cushing? 

Mr. GARLAND. I think not. 

Mr. HOAR. Because it affirms and approves, which seems to 1m- 
ply and aflirm, that the original designation was right. 

Mr. GARLAND. We affirm and approve it to the extent of select- 
ing the Senator named by him; that is all. 

. HOAR. But the word “approved” is used. 

Mr. GARLAND. The Senate has perfect control of this matter. 

Mr. HOAR. The word ‘‘approved” gocs further than that, in my 
judgment. 

Mr. GARLAND. Jam willing to accept any language that carries 
out the idea. The point I am after is this: I do not care to go into 
an election, technically speaking, because we shall be confronted 
to-morrow with the question, Who shall take the place of President 
pro tempore of the Senate when Judge Davis returns? I want to 
obviate that difficulty. 

Mr. HOAR. I think I shall feel compelled, if the Senator leaves 
his resolution in that language, to insist that it lie over one day 
under the rule. 

Mr. SHERMAN. Mr. Secretary, it does seem to me that the best 
way is to adopt the suggestion that has been made on both sides of 
the House to adjourn until Monday. The adoption of the resolution 
of the Senator from Arkansas is a choice by the Senate of a Presid- 
ing Officer fora time. If so, it deposes the present Presiding Officer, 
the gentleman we have regarded as our Presiding Officer, and com- 

els the Senate to again act upon the question of his re-election. 

hat would inyolve us in delay and doubtand dispute, perhaps. At 
any rate a great deal of time would be occupied, Weshall only lose 
two or three hours by now taking the ordinary adjournment until 
Monday. I have no doubt that then the Presiding Officer will be 
here. 

Several SENATORS. Make the motion. 

Mr. SHERMAN. Mr. Secretary, I submit the motion that the 
Senate do now adjourn until Monday. 

Mr. BUTLER. That was the motion I intended to make. 
no objection to the Senator from Ohio submitting it. 

The ACTING SECRETARY. It is moved by the Senator from Ohio 
that the Senate do now adjourn until Monday next at twelve o'clock. 

The motion was agreed to; and (at one o’clock and twelve minutes 
p. m.) the Senate S ERN till Monday next. 


JUNE 2, 


Ihave 


HOUSE OF REPRESENTATIVES. 
FRIDAY, June 2, 1882. 


The House met at eleyen o’clock a.m. Prayer by the Chaplain, 
Rev. F. D. POWER. 
The Journal of yesterday’s proceedings was rend and approved. 


MESSAGE FROM THE SENATE. > 


A message from the Senate, by Mr. SYMPSON, one of its clerks, 
notified the House of the passage of the following bills, without 
amendment, namely: 

A bill (H. R. No. 377) granting a pension to Frank Kitzmiller; 


A bill (H. R. No. 662) authorizin ga duplicate check in payment 
of 5 to William A. Gardner, of Frederick County, Maryland, 
in ſieu of one lost; 


A bill (H. R. 
A bill (H. R. 
A bill l. R. 


. 
A bin (H. R. 
A bill CI. 
A bill (H. 
A bill (H. 
A bill (H. 
A bill (II. 
A bill (H. 
A bill (H. 
A bill (H. 
A bill (H. 


. 800) granting a pension to Justus Beebe ; 

. 1154) granting a pension to Edward Farr; 

¥ 11803 increasing the pension of George H. Black- 
m 
. 1288) granting a pension to Mary Blowers; 

. 1373) granting a pension to James K. Sturtevant; 
. 1462) granting a peusion to Lewis Blundin ; 

. 2088) granting a pension to Caroline Chase; 

f 150 granting a pension to Thomas J. Cofer; 

. 2442) granting a pension to Morton Stancliff; 

. 3000) granting a pension to Nathaniel J. Coffin; 
. 3071) for the relief of Charles H. Frank; 

; 3701 granting a pension to Mary C. Murray; 


R 
R 
R 
R. 
R. 
R 
R 
R 7 
R. No. 3761) granting a peusion to Lewis Lewis; 
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z bill (H. R. No. 4546) granting a pension to William H. Styles; 


an 
A bill (H. R. No. pce) for the relief of Prescilla Decatur Twiggs. 
It further announced the passage of the following bills, with amend- 
ments in which concurrence was requested, i 
A bill (H. R. No. 801) to increase the pension of Merritt Lewis; 
Sees: R. No. 1020) granting an increase of pension to Albert 
. Fifield ; 
A bill (H, R. No. 2021) granting an increase of pension to Lucien 
Kilbourne ; 
A bill (H. R. No. 2349) granting an increase of pension to George 


J. Webb 

A bill (iL R. No. 3248) granting a pension to William H. H. Ander- 
son; an 

A’ bill II. R. No. 3277) for the relief of Josephus Hawley. 

It further announced the a 85 of the following bills, in which 
concurrence was requested, namely: 

A bill (S. No. 5705 granting a pension to Erastus Crippen; 
m pur (S. No. 570) granting an additional pension to Watson S. 

entley ; 

A bil (S. No. 654) granting an increase of pension to Rebecca 
neers ; 

bill 8 No. 1772) granting a pension to Isaiah Mitchell; 

A bill (S. No. 1778) granting an increase of pension to Marian A. 
Mulligan ; 

A bill 8. No. 1852) granting a pension to Mrs. Florida G. Casey; 

A bill (S. No. 121) to authorize the construction of a bridge across 
the Sainte Marie River; and 

A bill (8. No. 126) to reimburse the Creek orphan fund. 


PRINTING OF MEMORIAL ADDRESS—PRESIDENT GARFIELD. 


The SPEAKER laid before the House a joint resolution of the 
Senate (S. R. No. 53) for printing the memorial address on the life and 
character of James A. Garfield, late President of the United States; 
which was referred to the Committee on Printing, 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. ORTH, 
for twelve days, on account of important business. 


ORDER OF BUSINESS. 


Mr, RANDAL. I demand the regular order. 

Mr. COX, of New York. I desire, if possible, to have consent to 
introduce two or three bills for reference only, as I want to go home. 

The SPEAKER. The regular order is called for, and the Chair 
will be unable to entertain a request for unanimous consent. The 
regular order is the further consideration of ihe election case. 


CONTESTED ELECTION—LOWE VS. WHEELER. 


Mr. HAZELTON. Now, Mr. Speaker, I yield to my colleague on 
the committee, [Mr. THOMPSON, of Iowa, ] who will make the open- 
ing address in this case. 

fhe SPEAKER. The Chair will state to the 
consin that ten minutes of his time was occupied last evening. 

Mr. THOMPSON, of Iowa. Mr. Speaker, I trust that I shall not 
have to occupy all of the fifty minutes time remaining with the con- 
sideration of the questions presented by this case. It is only due to 
myself as it is probably due to all of the committee, as well as to the 
members of the sub-committee that had this matter specially in 
charge, to state that until last evening I was not aware of the fact 
that I was expected to say anything on this question to-day. 

I do not come before the House, sir, asserting that I enter upon 
the consideration of this or of any other question involving politics, 
entirely free from prejudice. If I made such a declaration as that 
I do not presume the best friends I have on this floor would give me 
credit for telling the truth, aud they would be right. In thirty 
years of an active life I have learned todetest the Democratic part 
as an organization, though loving many of its members as personal, 
warm, and good friends. While have nothing to say in defense of 
the Committee on Elections of this House, for I think it requires 
none at my hands, still at the same time I trust I will here or else- 
where be prepared at all times to defend it against any thrusts which 
may be made, no matter what quarter they come from, on account of 
any bad conduct alleged against it, either intentional or otherwise, 
in any case which may be submitted to it for determination. 

I must say, Mr. Speaker, that I was somewhat surprised whenthe 
gentleman from Alabama, the contestee in this case, who received 
the consent of the House last evening to make a statement, during 
the course of which he saw proper to make charges that the Com- 
mittee on Elections or the sub-committee, which had the supervision 
of his case in hand, had failed to give him facilities or proper time 
for the presentation and proper hearing of his case. In justice to 
the sub-committee, and I trust that I will have the attention of the 
House while I make it, I desire simply to givea brief statement of all 
of the facts connected with the hearing of this case from the time it 
first came into the House, and what has been done by the sub-com- 
mittee at the dictation and request of General Wheeler himself. And 
when the charge is made here that the sub-eommittee at any time 
refused to extend to him either courtesy or time even beyond the 
ordinary rules adopted by the committee in every other case that has 
been before it, 1 must show that the charge is without the shadow 


entleman from Wis- 


of a foundation, and that this case stands a sole exception to the vio- 
lation of the rules set up by the committee for its own guidance in 
regard to time for hearing it, and has had more privileges in that 
respect than any one of the twenty-two contested-clection cases that 
have been before that committee during this Congress. 

The sub-committee to which this case was referred was composed 
of the gentleman from Wisconsin, Mr. HAZELTON, Mr. RANNEY, Mr. 
PAUL, Mr. BELTZHOOVER, and myself. On the 24thday of December 
last it was ordered that the testimony be opened in the presence of 
the parties themselves, and that it be taken to the Public Printer 
and printed for the use of the committee. Please remember the dates, 
because they are important elements in connection with the allega- 
tion made as to the action of the committee in this matter. The 
first case referred to the committee and the first in which the testi- 
mony was ordered to be printed was this one, and it was the first one 
in which the testimony was actually 8 That testimony, I 
say, was placed in the hands of the Public Printer on the 24th day of 
December last and within three days after the organization of the 
committee. I want further to say here, Mr. Speaker, without fear 
of contradiction, that every courtesy with reference to time, eve 
request for delay was granted, so far as it could be granted; an 
further, that every motion looking to delay and every request foran 
extension of time came from the contestee himself. 

When this order was made, on the 24th of December last for print- 
ing, it was delayed at the request of the gentleman from Alabama 
himself, the contestee in this case, until the 4th day of the following 
month, January. On the 5th of January and after stat this 
delay on his own motion from the 24th of December to the 4th of 
January, a further delay was made by reason of a dilatory motion 
interposed by the contestee to suppress certain depositions. And 
further delay was asked for and the motion filed to suppress further 
deposition on the 8th of January last, all by the coutestee in fhis 
case himself, 

Now this testimony was printed, published, and returned to that 
sub-committee on the 24th of February last, just 8 one month 
from the day it had been ardered to be printed. Ordinarily one- 
half of that time is all that is required by the Public Printer to re- 
turn such papers complete. This testimony embraced two volumes, 
comprising nearly two thousand pages. Much of it is a reprint or 
repetition. A great deal of it is a 0 quite a number of times 
of the notice of contest and the reply of the contestee, and various 
depositions and notices to take depositions are duplicated and placed 
in the record unnecessarily. 

But, as I have said, on the 24th day of February the testimony was 
already completed, printed, returned, and placed into the hands of 
the committee for action. 

The contestant filed his brief on the 6th of March, just one week 
after that testimony was placed in the hands of the committee, 

The contestee was then ordered to file his brief by the 2Ist of April. 
But, owing to matters that he stated to the committee, that time 
was extended until the 29th, when he was ordered to file his brief in 
thecase. He failed again and asked more time, and the committee 
again indulged him with an extension until the 31st of March, when 
he again failed to file his brief. The argument then, owing to the 
fact that the attorney of Lowe, Mr, Shelby, was compelled to leave 
to go home to attend to business that he had in court, was had on the 


th. 

On the 29th he commenced his argument with the understandin 
the contestee should have time to file his argument when request 
or as soon as he could prepare it. On the 29th Mr. Shelby was heard 
before the committee. And on that day again, at the request of 
the contestee and at the request of his attorney, the time was ex- 
tended until the 3d of April, all these extensions being under pro- 
test of the contestant all the time, his attorneys insisting from the 
very first day that his brief was filed that there should be no ex- 
tension of time. But the committee, feeling there were good excuses 
given for the contestee, and that it was not merely for the purposes 
of delay, granted each and every extension of time that he requested 
at the hands of the committee, And I say that under the circum- 
stances, when this had been continued for nearly three months and 
the committee had complacently listened to the application of the 
contestee for extension of time again and again, timeafter time which 
was asked for by no other one, and which was granted to no other 
one, I say a charge of bad treatment comes with bad grace from the 
contestee in this case under all the circumstances and at this time. 

Finally, on the Ist day of May, the month that has just passed, after 
the committee had extended the time repeatedly time and again, 
always and ever at the request of the contestee and his attorneys, 
that brief was filed on the Ist day of May last. And, as my worth 
colleague on the committee [Mr. HAZELTON] last evening stated, 
it tiie beast added to and I have been notified that some thirty pages 
were printed in the last few days, which I say frankly I haye not 
seen. When he would conclude I do not know, unless the committee 
had put a stop to it at some time or other. 

And now if my Democratic friends on the other side say, and if 
the contestee himself says, that under the circumstances, when he 
has been granted three months’ time for the purpose of preparing 
his case and having it heard and argued before the Committee on 
Elections, he has been unfairly treated, I think the 1 th is with- 
out proper foundation. And I want to say further that the gentle- 
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man’s attorneys were given every minute of time they desired. We 
met there four different times, and sat for hours listening to the man- 
uscript argument subsequently committed to print and filed with the 
committee. And the first time in the history of this case, notwith- 
standing it had dragged its slow length along for three months, the 
first time I heard any complaint on the part of the contestee that he 
had not been allowed sufficient time was last evening, when that 
complaint was made by the gentleman who has delayed the case on 
his own motion and for his own purpose, and what that purpose was 
he can best explain. 

Mr. WHEELER. Will the gentleman allow me to say one word 
in personal explanation ? 

Mr. THOMPSON, of Iowa. Yes, sir. 

Mr. WHEELER. It is true you allowed my counsel ninety min- 
utes only. That was the arrangement as to time, and that is all I 
said last night. 

Mr. THOMPSON, of Iowa. All that I know about that is that the 
very first time the counsel of the contestee was there we gave hi 
an hour and a quarter, because Mr. Shelby had taken that time; and 
how long J nas Wilson occupied I really have forgotten. 

Mr. WHEELER. The geptleman from Iowamixes this with other 
cases, There was but one time my counsel spoke; Mr. Wilson first, 
followed By Mr. Paine, just an hour and a half. The gentleman 
from Iowa is mistaken in his recollection. 

Mr. THOMPSON, of Iowa. What I have to say, and I repeat it, 
is simply this, that the contestee’s attorneys—— 

Mr. KELLEY. Lask the gentleman from Iowa to gield to me for 
a moment. 

Mr. THOMPSON, of Iowa. I yield to the gentleman. 

Mr. KELLEY. It so happened that when I entered a car last even- 
ing I found my old friend and former associate on this floor, Hon. 
Jerry Wilson, who was of counsel in this case. I had just heard the 
statement of the gentleman from Wisconsin [Mr. HAZELTON ] and re- 
ferred to the fact that Mr. Wilson’s name had been last upon our lips ; 
when he went on to make a statement, not challenged by me, that he 
had had all the time that he required. That when retained he had 
stated that there was but one point in the case that he could argue— 
that of jurisdiction, his partner, Mr. Shellabarger, having discussed 
the other point or points in the Chalmers case; that all the time had 
been allowed him that the point he undertook to discuss required ; 
and that he had heard of no complaint from his associate that he 
had not had all the time that he required and desired. This was a 
casual conversation in the car last evening, but it seems to me to 
haye something of a bearing on the question that has attempted to 
be made one of mystery. 

Mr. MORRISON, That is hearsay. 

Mr. WHEELER. Let me say one word. What I said last night 
is on the record, and Ido not think anybody can assert that one 
word there is not precisely the truth. I met Mr. Paine this morn- 
ing and Lalluded to the fact that it was stated he had all the time 
he wauted. He said: ‘‘General Wheeler, they cut me off in the 
middle of a sentence.” I do not mean to argue the matter further 
but what I say now is to prevent any aspersion upon what I stated 
last night. I made certain assertions, which are now in the RECORD, 
written down by the stenographers, and every word thatI said Iinsist 
is precisely the truth. Ido not wish to have it understood, however, 
in what I say, that I controvert what the gentleman from Iowa [Mr. 
TuoMPsoN] has stated. These statements can all be true, though 
appearing to conflict. Now, the gentleman from Iowa is a little mis- 
taken about one thing. He is mistaken about those delays in Jan- 
uary. I was not requested to examine the testimony until the last 
day of December, and any delays that were made after that were not 
115 a my request. The testimony went to the Printer January 4, 

think. 

Mr. THOMPSON, of Iowa, 
asked for on the part of Lowe? 

Mr. WHEELER. Certainly not. 

Mr. THOMPSON, of Iowa. Then it is as Ihave stated; that every 
delay was at the request of the contestee and his counsel. I trust 
there will be no misunderstanding between us, for I do not want to 
do the gentleman any injustice at all. 

Mr. WHEELER. That is perfectly correct, and what I have 
stated is correct also. 

Mr. THOMPSON, of Iowa. As my time is limited, and I do not 
wish to occupy even all that, I will hasten on. I disclaim any in- 
tention of converting any man to my side of this case. It is a fact 
which I may as well acknowledge now as at any other time, because 
it is the truth, that nothing I can say, nothing that any other man 
can say, though he should be one who rose from the dead, will alter 
or change a single vote in this House. z 

But when the opposition choose to take to their bosoms and in- 
dorse and uphold every wrong in this country in regard to elections, 
make them a part and parcel of their Democratic creed, I will make 
no appeal to them, I will find no fault with them. But whenon the 
part of the Republicans at least I reject such things, give me the 
credit for believing that Lam right, and that I despise all Democratic 
frauds, though they may have the support of the majority ofthat party 
inthis House, even though that majority is composed of noble and 
whole-souled Democrats. ` 

I wish to say here that I have no political prejudices, in this case 


You will admit that no delay was 
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atleast. Ihave examined this record as carefully as I can, and I 
find charges and counter-charges, criminations and recriminations 
Protalk by the contestant and contestee, such as never have been 
equaled in any contested case in this House. When I find that they 
have gone tothe extent that the record shows, the wholething, when 
5 reduce it to a point, amounts to an attempt to convince the mem- 

ers of this House, if possible, which of these two men in the last ten 
years has been the mostforward in abusing, villifying, and traducing 
the Republican party. 

The testimony in this contest, however, shows that Mr. Lowe, I 
trust for the best purpose in the world, because the civilization of 
the age demands a fair recognition of the right of every man to cast 
a free ballot and have it honestly counted as he cast it—the evi- 
dence shows that Mr. Lowe has joined the party which is opposed to 
bulldozing, the party that is opposed to robbing the ballot-box, op- 
posed to ballot-box stuffing; he has come to the front and opposed 
the practices which have so long prevailed there; for, according to 
the testimony, if it is true and can be relied upon, even in the State 
of Alabama, and I say it openly and above board, there has not been 
a fair election from one end of the State to the other in the last fif- 
teen years. 

Mr. WHEELER. You do not refer to my election as not being 


fair? 

Mr. THOMPSON, of Iowa. I say thatif this testimony is true such 
is the case; I most assuredly say that it was not a fair election. Do 
not misunderstand me; I do not say that you had parcel or part in 
it. There is testimony here that connects you with some of these 
things, but Ihave laid that aside, Allow me to say before the House 
that in all these fraudulent transactions, in regard to all these wrong 
acts on the part of the inspectors of election, { believe none of them 
were ever done at your instance or request, or by your aid, advice, or 
counsel, so far as the evidence shows and I have been able to exam- 
ine it. Outside of that I have no further concessions to make. 

If the testimony is true there was a clear wrong done to more than 
one thousand of these voters in this district in their having been inten- 
tionally, . and illegally disfranchised; voters Who had cast 
their votes for William M, Lowe, and whose votes were not counted 
but were thrown out for the simple reason which I shall state; and 
in regard to that, I say there is notascintilla of evidence in all these 
two volumes to contradict the assertion. 

Over 600 votes were refused to be counted simply and solely because 
there was printed inside of the ticket, before the word “district,” 
the numerals „Ist,“ ‘2d,” “3d,” Ke. Those tickets were thrown 
out by the inspectors and refused to be counted, and were not re- 
turned. Isay that is above and beyond dispute, and there is not 
one line, waits or letter of evidence in all these two big volumes that 
contradicts that. That statement stands as an admitted fact on 
the record to-day. 

It is true that the contestant claims that some seven hundred and 
odd votes of that character were rejected. When we come to ex- 
amine the matter we find that there were some six hundred 

Mr. HORR. What is the proof that these votes were thrown out 
simply because those figures were on the ballots? What is the nat- 
ure of the proof? 

Mr. THOMPSON, of Iowa. I will show you before I get throngh. 

Mr. HORR. Because I hold that a man who will throw out votes 
for that reason should be sent to the penitentiary. 

Mr. WHEELER. That is the law. 

Mr. HORR. Then the law is wrong. 

Mr. THOMPSON, of Iowa. I might as well read it now as at any 
other time. I want to state the number of votes so thrown out as 
shown by the evidence beyond all peradventure. I will give each 
precinct, but I will not read all the testimony. 

Mr. HORR. Lonly want to know the kind of testimony. 

Mr. THOMPSON, of Iowa. I will not read it all, because life is 
too short for that, and we are too near the close of this session, I 
trust. I give a summary of the votes rejected on this gound: 


Votes. 


Madison 
Meridianville (No. 1). 
Owen's Cross-Roads 
Poplar Ridge.... 
Russellville 


In a few cases, although the evidence, if we take it exactly as it 
comes, tends to show additional votes rejected for identically the 
same reason, although the proof tended to show this conclusively to 
my mind, yet as it was not certain whether Mr. Lowe’s name was 
upon those tickets, I have not included them in this summary, which 
makes the result as I have given it, 601 votes, which the inspectors 
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of elections rejected and refused to count, which they did not return 
even tothe county supervisors, who had the authority to finally tab- 
ulate and make up the result of the vote. 

There is another fact which I trust Democratic members of the 
House will not lose sight of—that the whole machinery of the elec- 
tion wis in the hands of Mr, Wheeler’s partisan friends. At many of 
the precincts his Democratic supporters refused to allow a Republican 
inspector to actortobe appointed. It isinevidence that a circular was 
sent out notifying inspectors of election that the law for the appoint- 
ment of United States supervisors was invalid, and should be disre- 
garded; that the United States supervisors had no business to touch 
a ballot or to interfere with the election in any way. 

I repeat that in nearly every one of these precincts, from one end 
of the district to the other, the whole machinery of the election was 
in the hands of the partisan friends of the contestee, who refused 
to put upon the board any man selected by the friends of the con- 
testant; who refused to select for that position any intelligent man, 
any man who could read and write, and in some cases appointed 
over the protest of Republicans men who could neither read nor 
write, and who, as they supposed, would not be able to detect fraud 
even if it was perpetrated, 

Yet, with all the election machinery in the hands of Mr. Wheeler's 
friends, and after casting out these 501 votes, after throwing over- 
board more than 700 votes, after failing to count or return them, yet, 
inspite of all this, the fact must not be forgotten that this returning 
board, experienced as its members were, heartless as the evidence 
shows them to be, could figure only 43 majority for General Wheeler 
in that district, in spite of all these frauds which were recognized 
and which helped to swell the vote us returned for General Wheeler. 

I did not suppose there was a man above ground who could beat 
un Alabama returning board in business of this kind; but it is left 
to the minority of the Committee on Elections to surpass them at 
their own game. [Langhter.] Turn to that minority report, and 
you will find that the minority of the committee have actually figured 
a majority for General Wheeler of 2,625. The returning boards, 
every one of them Democratic, composed of a Sibi friends, and 

artisans of the contestee, had not cheek enough to return a major- 
ity of more than 43; but the minority of this committee, having a 
better knowledge of arithmetic, come to the front, rush to victory 
and glory, with a majority of 2,625. 

The testimony shows that as a party you have robbed these ballot- 
boxes; you have denied the manhood of electors who the law says 
are your cquals and as much entitled to cast a vote und have it 
counted for the man of their choice as General Wheeler or any 
other honorable man in Alabama or elsewhere. I trust it will ever 
be a part of the duty and mission of the Republican party to insist 
that this right of a free ballot and an honest count shall not be 
abridged for a single moment, here or elsewhere, now or hereafter. 

The gentleman from Michigan [Mr. Horr] asked me what evi- 
dence we had that this was true. I wish to call the attention of the 
House for a few minutes to the evidence. I am not going to take up 
time in reading it all, for there is too much of it. There ure some 
three or four witnesses in fourteen different precincts, making over 
fifty witnesses, who have testified to substantially the same thing; 
so that when I read the evidence of one of them it will be sufficient. 
I refer the House to the evidence of Nicholas Davis, a Democrat, a 
Wheeler nau—not a Republican, not a Greenbacker, not a partisan 
friend of Mr. Lowe, but a Democrat—who swears that he is an ardent 
friend of General Wheeler; that he was one of the inspectors, and 
that he voted for General Wheeler at that election. This is the 
testimony of Nicholas Davis: 


1882. 


Question. Did any person during the night of November 2 come to the door of 
the room in which the votes were Last ani to make suggestions as to what votes 
should be counted aud what votes rejected f 

Answer. Yes, sir; there were two gentlemen came there at the door that night 
about half past twelve o'clock at night. 

Q. Who were they? 

A. Captain Humes and Captain Brandon? 


Now, Mr. Speaker, I want to say to the contestee here that I do 
not know the residence of these men; but I take it from the evi- 
dence they were not residents of that precinct, but were mission- 
aries traveling over the country in the interest, as I believe, of the 
Democratic party to facilitate the spread of the yellow circular in 
evidence before the House. 

Mr. WHEELER. They were residents of that town, and were 
prominent lawyers. 

Mr. THOMPSON, of Iowa. Mr. Humes is a carpenter. 

Mr. WHEELER. No; Mr. Humes is one of the most prominent 
lawyers in the United States. 

Mr. THOMPSON, of Iowa. John D. Brandon, then, is the man? 

Mr. WHEELER. He is a lawyer, too, of high standing, 

Mr. THOMPSON, of Iowa. will read what he says. If they 
were the yicegerents of Heaven, and came down to give their advice 
to men to act against the law, they should not have accepted it or 
acted upon it. These men were acting under oath with the law be- 
fore them, and they were bound to know it. Because they acted on 
the advice of these gentlemen does not lessen their crime or do away 
with the fact in this case that they rejected votes which should have 
been counted for Mr. Lowe. I care not how respectable they are, I 
care not what standing they have, Ido not care what professions 
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they may make; they have for a wrong purpose given their advice 
to these men to act contrary to the law, and there is not a man who 
reads the evidence here who does not know it. 


uestion. Milton Humes ! 
wer. Yes, sir. 
Q Jobn D. Brandon 
Les, sir. 
Q Both pronounced and ardent Democrats and Wheeler men, were they not! 


. Yes, sir. 
Q Whom did they ask for? 
. They asked for me first. 
2 Which one did you first see? 

. Laaw them both together. 

Q What did they come to see you about! 

. I suppose they came in reference to the ballots that had been polled with 
numerals on them; atleast that was what they talked about. 

Q: What did they say to you? 

. They asked me what we had done about those ballota, and I told them we 
had done nothing as yet; that I thought McGehee was in fu vor of throwing them 
out on the ground that they were illegal, and that we had just about reached the 
thing then, just abont reached those ballots, and about to decide it, and they ad- 
vised me that the ballota were illegal, and to tell McGehee that they were; that 
that was the advice of the best lawyers in the country. 


They advised McGehee, not that they were the best lawyers inthe 
conntry, but that that was the advice of the best lawyers in the 
1 as to the law, and that these inspectors should reject these 
ballots. 

Now, what further? Do they give any reason for their illegal act ! 
No, sir. I read from the testimony : 


pact They told you that? 
nawer. Yes, sir; and that it was their opinion. 
. Why did they say they were illegal ? 
. On account of the figures on the side of the ticket. 
Q: 4 5 they give any other reasons for their illegality ? 
No, sir. 
Q. Did they refer to the fact that tickets that had the words State at large 
as a reason for rejecting them! 
A. No, sir. 
3 Did they confine their opinion as to their illegality to the fact that they 
had the numerals Ist, 2d, and 8d? 
A. Yes, sir. 
2 Did they bring with them any statute? 
No, sir. 


, sir. 
we Did they refer you to any statute? 
. Yes, sir. 


Q. Did they solicit that interview, or did you send for them? 
A. They solicited the interview. 
Q. ee not Captain Brandon a former chairman or officer in the Democratic 
jart; 
: AST think he was, sir. 
120 7 he not canvass for General Wheeler in the late race between him and 
we 
A. Lunderstood he did. 
8 Da Mr. Humes and Mr. Brandon interview the other inspectors? 
. egs, Bir, 
In your presence] 


No, sir. 
. Talked to them separately 1 
Yes, sir; I sent McGehee out when I went in. 
And Mr, Clark, was he talked to by them? 
I don't know, sir, whether he was or not; I didn't see him talking to them. 
Mr. Clark is a carpenter, is he not? 
Yes, sir. 
Didn't he have his rule on hand to measure the tickets during the count? 
No, sir; not when we commenced the count, 
i Dia vie he have a rule, and measure the tickets during the count! 
Ves, sir. 
. ey were found to conform with the law in length and breadth? 
ës, sir. 
. Mr. Davis, if you had been left to exercise your own Hosa on and the law- 
yers that you refer to, that came and advised you upon the subject, bad not come, 
would you have rejected or counted those votes? 
A. I would have counted them. 


Spore 


Here is a Democrat in Alabama who says he knew he was to act 
honestly and upon his own personal convictions, but that when urged 
in the interest of his Democratic friends he trampled those convic- 
tions of right under his feet and accepted the advice of an outsider 
and committed a crime which would send him to the penitentiary, 
so that instead of standing as an honest citizen he should be doing 
some menial work in a striped dress in the penitentiary of Alabama 
if this evidence be true. Here comes the best part of it: 

2 You were acting, then, upon the advice given you in these conversations? 

. Yes, sir; because when the question first came up in the room that night I 
thought about tho matter and examined it carefully, and T could not think of any 
reason in the world for throwing them out. McGehee had suggested that asa 
ground, and I could not think that that was a good ground. and so I just paid no 
more attention to the matter; and then before we got to those ballots again I saw 
Captain Brandon aud Captain Humes, and they told me it was the advice of the 
best lawyers in the country, and that the ballots were being thrown out all over 
the district. Then I didn't like to set my judgment np ag: t the judgment of 
everybody else. I would have liked to have the chance to throw them out. 


This was about three honrs after the election closed, and that dis- 
trict is composed of cight large counties. These men, the gentle- 
manly contestee informs me, lived in the same town and the same 

recinct, and yet within three hours after the polls had closed, be- 
fore the count was made and the decision had been given as to these 
ballots, which had the numerals on them, these men who came here 
and upon whose advice the inspectors acted say to them, Do this, 
because these same kind of tickets have been thrown out all over 
the district.” 

Mr. WHEELER. I can tell you how they knew it. The inspect- 
ors along the railroad telegraphed to know whether this was legal. 
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Mr. THOMPSON, of Iowa. It is only reasonable to presume, and 
it is a fact that I doubt not every bony knows, that there must be 
districts there where there are no telegraphs within miles of the 
pag places. 

Mr. WHEELER. Of course they could not know in the back 
counties and away from the telegraph lines; but there were none of 
them thrown out in the back counties. > 

Mr. THOMPSON, of Iowa. The testimony shows they were thrown 
out all over the district. 

Mr. WHEELER. The gentleman is mistaken. 

Mr. THOMPSON, of Iowa. And I am using the testimony now 
of a man who was a Democratic inspector, who, like Pontius Pilate 
when he first examined the Saviour could find no cause of complaint 
against him but when the cry of the rabble went up “ Crucify him! 
crucify him!” had him nailed to the cross. This man, this Demo- 
cratic inspector, very soon saw occasion to change his views, for he 
goes on a little further than that, and here is the best part of it. He 
says: 

The ballots were being thrown out all over the district. Then I did not like to 
set my judgment up against the judgment of everybody else, I would haveliked 
to have the chance to throw them out. 

Here isa Democrat, honest, but a Democrat all the same, who says 
he would have liked to have had the chance to throw them out. 
Did he act on the suggestion of anybody and throw them out? He 
was one of the inspectors of the election, remember, 

But I wish I had time, Mr. Speaker, to call the attention of the 
House to the election laws of that State alittle. I think, as I have 
already stated, that there are over fifty witnesses in the different pre- 
cincts where this count was had who testify to this fact—and, before 
I go farther, there is a reason for this that I want now to call attention 
to. Itis a fact in evidence that these inspectors of election took 
tickets which were cast at this very same election counted by the 
same men, and which contained numerals on them also, but which 
were not rejected, the only difference being that the numerals were 
not exactly in the same places or not the same, and Wheeler’s name 
was on the ticket in place of Lowe. These ballots were counted. 

Mr. WHEELER. You are mistaken, there is no such testimony. 
Please read the testimony, You will find there is no such evidence. 

Mr. THOMPSON, of Iowa. I have already stated the testimony, 

Mr. WHEELER. That is not there at all. You are mistaken. 

Mr. THOMPSON, of Iowa. I know what I am talking about. 

Mr. WHEELER. It is not in the record. 

Mr. THOMPSON, of Iowa. When you have your own time show 
it to be otherwise than true, or let your friends show it. 

Mr. WHEELER, It is not in the record, and you cannot show it. 
You can show what is in the record but you cannot, nor can anybody 
else, show what is not in it. 

Mr. THOMPSON, of Iowa. Well, now, I will turn to the page of the 
record, as the gentleman is so positive about it; and I will show from 
testimony of the witnesses themselves in corroboration of what I have 
said, what they have sworn to. I find here on page 54 of the testi- 
mony that there were 125 tickets counted for Wheeler with the figures 
47 and 8 on them—that is to say, for Representative in the Forty- 
seventh Congress and eighth district. 

Mr. WHEELER. That is a very different ticket. There were no 
distinguishing marks upon those tickets. 

Mr. THOMPSON „of Iowa. Iam not saying that the tickets were 
exactly the same, or that they had the same figures, but that they 
were identical in any respect, but that there were 125 tickets connted 
at that polling place for you, and Ido not mean to say that they 
were not counted correctly. I want to say now and here that you 
had a right to them; that you were rightfully and legally entitled 
to them; that there were no distinguishing marks upon them in any 
sense of the word. There was nothing on them to mislead the elec- 
tors in casting them; but what 1 do claim is that when you under- 
take to pass judgment upon these tickets which had numerals on 
them, and were cast for Mr. Lowe, and reject them on the grounds 
that there were numerals, and that the numerals were distinguish- 
ing marks, then you must permit me to say that the same rule should 
apply 25 your own tickets and they should be rejected on the same 

un 


ig WHEELER. The gentleman will not find that there were 
any tickets cast for me and counted which were in opposition to the 
statute; these figures, only one or two, were not in any sense distin- 
r 

Mr. THOMPSON, of Iowa. Mr. Speaker, it does not matter Whether 
it was one or fifty marks; if the ticket is of such a character as to 
be disallowed by the statute it should not be counted. But these 
figures can scarcely be claimed to be a distinguishing mark, such as 
would invalidate the ticket. If 48 and 7 on the one ticket did not 
invalidate it and it was held to be a good ticket, within the mean- 
ing of the statute, then I claim that the other tickets which had 
the numerals Ist, 2d, 3d, 4th, and so on, should also be held to be 
valid and are entitled to the same consideration. Of course, as 
I have said, the fi s are not the same; but if the numeral is a 
distinguishing mark, or is a fraudulent mark, or is one that makes 
the ticket obnoxious to the statutes, it makes no difference whether 
it is one or fifty, any numeral that may be on it as a distinguishing 
mark, and if you exclude one you must exclude the other. That is 
plain and indisputable. 
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But I want to call attention now, Mr. Speaker, to another fact that 
is in evidence, and which gives emphasis I think to the testimony of 
this man Davis, when these two men came to his office at eleven 
o'clock that night, when the count was going on, that there was a 
perfect understanding all throngh the district that the question was 
to be made, (notwithstanding the fact that they knew it was illegal,) 
that these tickets were to be thrown out. I say, in corroboration of 
his testimony, that there was some such plan on foot and which was 
not to be given to the public until after the polls were closed, the 
ballots were cast and in the ballot-box; and in support of that I 
want to call your attention now to a circular that wentout through- 
out that entire election district. The evidence shows that this cir- 
cular was placed in the hands of Wheeler’s partisans in every pre- 
cinct, and this circular is in the following words: Dearsir, as soon 
as the polls are closed.” My Democratic friends have been teaching 
the country for years and years past that they are in favor of a fair 
election, an honest count, and full returns. If that be so, how do 
you account for the fact that this circular that I now want to call 
your attention to was put in circulation secretly, and that it was 
to be retained secretly until after the polls were closed and the bal- 
lots all in? But it speaks for itself. Here it is in full. I will read it: 

Dear Str: As soon as the polls are closed inform the inspectors of the election 
that the Lowe tickets with Hancock electors on them are illegal. They contain 
the figures Ist, 2d, &c., designating the district. These are marks or figures 
which are prohibited by the election laws; see acts 1878-79, page 72; and all such 
tickets should be rejected when the votes are counted, after the polls are closed. 

Now, remember it was not the election laws of the United States 
nor the election laws governing the ballot or prescribing the kin 
of ballot that is to be cast for aCongressman, but the laws preserib- 
ing that for the election of State officers in the State of Alabama, 
and them only. That is what attention was called to, and the par- 


ties are notified that because of these numerals the ballots are ille- 
gal and cannot be counted. 

And all such tickets should be rejected when the votes are counted after the polls 
are closed. 

After the polls are closed! On the back of it was indorsed : 

To be shown only to very discreet friends. 


To be shown only to very discreet friends! The testimony fails to 
show who was the author of that circular. It fails to show who 
originated it. It fails to show by whom it was sent to the different 
precincts. But it does establish the fact beyond all question that in 
every precinct it went into it was placed in the hands of partisan 
friends of General Wheeler, and in no others, and that it was never 
used until after the time the polls closed and for the purpose of re- 
jecting these specific votes. And then it had its mission and had 
done its work; and on account of it nearly 300 votes of that kind 
and character they failed to count and refused to return at all. 

Now, then, let us read for a moment the election laws of Alabama, 
and see whether they had any right to do that. In the first place 
let me refer to onr own statute, section 27 of the revision of 1873. 
It expressly provides what shall be the ballot at elections for repre- 
sentatives in Con I am speaking now of the laws of Con- 
gress, not of a law of the State of Alabama, which, when made in 
opposition to or in contravention of the Federal statute, is an abso- 
lute, unqualified nullity ; and every nian knows it; and I believe 
there is not a man on that side of the House who is prepared to-day 
to come forward and bellow about State rights and State sovereignty 
so as to override a Federal law. It expressly states the kind of a 
ballot which shall be used. And I . to say if the ballots 
had been printed on red paper or on white paper six inches long or 
a foot long, one inch in width or three inches in width, the only 
duty of the officers was to take them out and count them after as- 
certaining whose name was on the ballot for Congressman, irre- 
spective of any law the State of Alabama could pass; because your 
own law makes this provision, and that is exactly what can be done 
under your law. They have no right under your law to reject a 
single ballot except when two or three are folded together. But 
the rest they must receive. They must be folded under your law, 
taken by one, passed.to the other, and by him put into the box 
without unfolding or looking into it. And to claim that that was 
a mark or a designation to defraud is an absurdity. There is no law 
for it; and besides that the law of Congress fixes that, and the State 
law cannot amend, alter, or change it. And it has been so decided 
by the highest tribunal of this land. 

I now wish to call attention—and I have to be rapid about it—to 
the case decided in the United States Reports, No. 100, 10 Otto, Ex parte 
Siebold, where this identical question came u before the Supreme 
Court of the United States, and Judge Bradley delivered the opinion; 
and it was an opinion in Which each and every member on the Supreme 
bench coincided. I quote from it as follows: 

The clause of thé Constitution under which the power of Congress, as well as 
that of the State slatures, to re; te the election of Senators and Represent- 
atives arises is as follows: The t , places, and manner of holding elections 
for Senators and Representatives shall be prescribed in each State by the Legisla- 
ture thereof; but the Con may at any time, by law, make or alter such regu- 
lations, except as to the place of choosing Senators.” 

You will find it in article 1, section 4, of the Constitution of the 
United States. 

It seems to me that the natural sense of these words is the contrary of that as- 
sumed by the counsel of the petitioners. After first authorizing the States to pre, 
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scribe the regulations, it is added: The Con 


ss may at any time, by law, make 
or alter such regulations.“ Make or alter;“ what isthe plain meaning of these 
words? If not under the prepossession of some abstract theory of the relations 
between the State and national governments, we should not have any difficulty 
in understanding them. There is no declaration thatthe regulations shall be made 
either wholly by the State Legislatures or wholly by Congress. If Congress does 
not interfere, of course Miey may be made wholly by the State; butif it chooses to 
interfere, there is nothing in the words to prevent its doing so, either 9 8 or 

artially. On the contrary, their necessary implication is that it may do either 
i may either make the regulations or it may alterthem. If it only alters, leaving, 
as manifest convenience requires, the general organization of the polls of the State, 
there results a necessary co-operation of the two governments in regulating the 
subject. But no repugnance in the system of regulations can arise thence; for 
the power of Congress overthe subjectis paramount. It may be exercised as and 
when Congress sees fit to exercise it. When exercised, the action of Congress, 80 
far as it extends and conflicts with the regulations of the State, necessarily super- 
sedes them. This is implied in the power to make or alter.” 


Congress has seen fit to establish beyond a doubt what the ballot 
shall consist of. And when that law of Congress is complied with, 
I undertake to say here, supported by the highest judicial decision 
in this country, that any State law which may be enacted that would 
in any manner, by line or letter, contravene or attempt to render 
null and void the Federal law is of itself unconstitutional and void. 
And I believe it is not seriously contended upon the other side of the 
House that such is the fact. If it is, I want to hear the argument. 
There is one other authority I desire to cite. McCrary, in discussing 
this matter, in section 402 of his work on the Law and Practice of 
Elections, refers to the same subject. He says: 

In Commonwealth vs. Wallper the supreme court of Pennsylvania said: 

“The engraving (on the ticket) might have several ill effects, In the first place 


it might be perceived by the inspectors even when the ticket was folded. This 
no wsd gs might possibly influence them in receiving or rejecting the vote, 
* > 


* 


The supreme court of California has very recently had occasion to consider the 
force and effect of a statute regulating the size and form of ballots, the kind of 
aper to be used, the kind of type to be used in printing them, Ko. The court 
he d, and we think upon the soundest reason, that as to those things over which 
the voter has control the law is mandatory, and that as to such things as are not 
under his control, it should be held to be directory only." 


The SPEAKER. The time of the gentleman has expired. 

Mr. WHEELER. Lask that the gentleman be permitted further 
time to finish his remarks, 

Mr. CONVERSE. I object. 

Mr. THOMPSON, of Iowa. 
kindly. 

Mr. REED. I understand the gentleman from Iowa [Mr. TROMP- 
sox] can finish in five minutes. 

The SPEAKER. Objection is made by a gentleman on the right 


of the Chair, 

Mr. THOMPSON, of Iowa. Who objects? 

Mr. CONVERSE. Lobject. The gentleman would not allow us 
time to read the reports. 

The SPEAKER. Objection being made, the Chair recognizes the 
gentleman from Texas [Mr. MILLs) as entitled to the floor, 

Mr. MILLS. I will take the floor and yield five minutes of my 
time to the gentleman from Iowa. 

Mr. THOMPSON, of Iowa. I thank the gentleman from Texas 
very kindly, and hope I may be permitted some time to reciprocate. 

The court held, and we think upon the soundest reason, that as to those things 
over which the voter has control“ — 

Mark that, ‘‘ those things over which the voter has control ;” those 
are the words. : 

“The court held that us to those things over which the voter has control, the law 
is mandatory, and that as to such things as are not under his control, it should be 
held to be directory only, The conclusion of the court was that the purpose and 
object of the statute was to secure the freedom and purity of elections, to place 
the elector above and beyond the reach of improper influences or restraint in cast- 
ing his ballot, and that it should have such a reasonable construction as would 
tend to secure these important results. And so construing the statute, the court 
concludes that a ballot cast by an elector in good faith should not be rejected for 
failure to comply with the law in matters over which the elector had no control, 
such as the exact size of the ticket, the prenio kind of aper, or the particular 
character of type or heading used. Butif the elector will fe. ay o comply 
with requirements over which he has control, such as seeing that the ballot, when 
delivered to the election oflicers, is not so marked that it may be identified, the 
ballot should be rejected.” 


Now what I want to say is that I have read this authority not for 
the purpose of backing up the position I before took—that is, that 
thelaw of 0 Wes regulating the matter of the ballot is absolutely 
supreme—but for the purpose of showing that even if the law of the 
State of Alabav.. regulated these things, and could be considered 
in reference te the ballot fora Congressman, in that case the reason 
of the law is at it should give way because it isa matter over which 
the electoz oad no control, for whatever mark was claimed to be upon 
uo patot was not there forthe purpose of designating his ballot or 
rarrying out any frandulent intention. And whatever ballot may 
be found in the box, under section 2017 of the Revised Statutes it 
js the duty of the inspectors and supervisors to count it, whatever 
mark there may be on it, in whatever box it may be found, and 
returned to the county board. 

Now I hold that this whole thing has been done in violation of the 
law. While I do not agree with my friend from Wisconsin [ Mr, 
HAZELTON] that this is the most important contested-election case 
that was ever tried, it is just as important as any other case. This 
man was rightfully elected and has been illegally deprived of his 
seat. This case is upon an equal footing with all other election 
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cases. Ifthe evidence shows that one man received the certificate 
improperly while the other is entitled to his seat, let us rise above 
party feelings and prejudices, and like men demand and insist upon 
what the Constitution provides, that there shall be a free election, a 
fair vote, and an honest count. 

You may sneer at the Republican party, if you please, my Demo- 
cratic friends; but remember that all the rights that you enjoy to- 
day, the very flag whose shelter you sit under to-day, are the gifts 
of the Republican party. to you. The mission of that party will not 
end until every man, high or low, rich or poor, black or white, shall 
have his constitutional rights under the law in Alabama as well as 
under the law in Iowa. [Applause.] 

Mr. MILLS. Mr. Speaker, I approach the discussion of this ques- 
tion with a full sense of the obligation imposed upon me. I am per- 
fectly conscious that I am not occupying the position of an advocate, 
nor am I permitted to entertain the prejudices of a partisan. Iam 
here under the solemn sanctions of the oath imposed by the Consti- 
tution upon my conscience, and the conscience of every other member 
of the House, to hear the testimony, to weigh it in the balance of a 
just judgment, and rightly to determine the controversy submitted 
for our decision. The question is not which one of the contestants 
we would elect if we were the qualified electors, but which one of 
them has been chosen by a majority of the legal voters of the district, 
for no other has the right to exercise the elective franchise than he 
who is authorized by law. 

Suffrage is not a right that is inherent in the citizen. 
like the right to life, liberty, and property. These man inherits 
from his Maker. The right to go when he pleases and come when he 
pleases; to labor at whatever occupation he pleases; to think and 
act as he pleases, so loug as he does not encroach upon his neighbor, 
are the natural and inherent rights of every citizen. But suffrage is 
a political privilege conferred upon the citizen in the political com- 
pact, and must be exercised in accordance with the terms of the law 
that grants it. Women and children are citizens, yet they cannot 
vote, because the law does not authorize it. Aliens, non-residents, 
and persons convicted of infamous crimes cannot vote, though they 
are entitled to all the protection of the laws for life, liberty, and 
property. If any number of votes of women or children or aliens or 
non-residents are found in the ballot-box they are not legal votes and 
have no power to elect. If such votes get into a ballot-box it is the 
duty of the officers of election to reject them, 

The certificate of the governor of Alabama certifies that General 
Wheeler received 12,808 votes and Colonel Lowe 12,765 votes, giving 
the former a majority of 43 votes. Now I wish the attention of the 
House. This is a very serious matter. Weare sitting here as judges, 
We have accepted a solemn trust. We must discharge the duty 
which we assumed when we entered this Hall and took upon our- 
selves the oath to support the Constitution, and that Constitution 
requires us to seat the Representative who is chosen by the qualified 
voters of his district. We should approach this question with an 
earnest determination to act justly, We should put off our shoes 
from our feet, for the ground whereon we stand is holy, 

The majority of the committee say that 601 votes were thrown out 
by the canvassing officers of the precincts which were legal votes 
and which ought to have been counted for Colonel Lowe. If this 
be true and all the other votes are unquestioned, Colonel Lowe is 
elected and is entitled to be seated. If it is not true, General Wheeler 
is entitled to retain the seat. which he holds by virtue of the certifi- 
cate of the governor. Let us see what is the law on this subject. 
The laws of Alabama provide that 

The ballot must be a plain piece of white paper, without any figures, marks, 
rulings, characters, or embellishments thereon, not less than two nor more than 
two and one-half inches wide, and not less than five nor more than seven inches 
long, on which must be written or printed, or partly written and partly printed, 
only the names of the persons for whom the elector intends to vote, and must desig- 
nate the office for which Sep ees so named is intended by him to be chosen; 
and any ballot otherwise than described is illegal and must be rejected. 

The ballots alleged to have been rejected had on them at the top 
“State at Large,” “ District Electors,” and first district, second dis- 
trict, and so on for each of the eight districts for electors, and after 
them the name of Colonel Lowe for Congress. These words did not 
designate the office for which the candidate was intended. All the 
eight candidates were to be voted for throughout the State. No one 
was chosen for any district. And not being necessary to designate 
the office for which the person was intended to be chosen they were 
forbidden by law to be placed on the ticket. Butthe committee say 
that the statute is 8 directory and the words do not render the 
ballot illegal. K 

Now, I challenge all the lawyersin this House to produce one soli- 
tary decision of any court of respectability in Christendom which 
maintains that where a statute directs a thing to be done in a par- 
ticular way, and declares that it is illegal if done in any other way, 
that that statute is directory. The decisions are uniform that the 
law is imperative, that there is no discretion, and the act must be 
done co as the law requires, or everything done under it is 
illegal and void. What is the object of the law in being so direct, 
80 positive, so 1 in its specifications? Why has it forbidden 
every mark, character, letter, or embellishment beside the name on 
the ticket? 

In our efforts to ascertain the intention of the Legislature we must 
look to the mischief they sought to remedy. The object they hadin 
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view was to invest the ballot with perfect secrecy, so that the voter 
might exercise the invaluable privilege without being subjected to 
censure or incurring danger by reason of his vote, It was designed 
to prevent the usurpation of““ bosses” and party tyrants. It was 
the design of the law that the ticket should be the same to every 
party and every person. To do this the statute had to be positive 
and specific in its provisions. This. law is to be construed strictly, 
because it is intended to protect the freedom of the ballot, the peace 
of society, and the very stability of the Government. The people of 
Alabama so understood it, and to take a bond of fate they declared 
every departure from it invalidated the ballot. How can this be 
claimed to be a directory law? This was a new law in the State. 
It was enacted in 1879 under the new constitution. The rule laid 
down by Smith in his work on statutory and constitutional con- 
struction, section 667, says: 

It is a general rule that if an affirmative statute which is introductive of a new 


law direct a thing to be done in a certain manner, that thing shall not, even al- 
though there is no negative words, be done in any other manner. 


But in the new law there is nothing left to construction. 
are negative words and in strong and vigorous English. 

In D VAES work on Statutory Construction the author quotes 
with approbation the language of Mr. Justice Taunton: 

I understand the distinction to be that a clause is directory when the provis- 
ions contain mere matter of direction and nothing more; but not so when they 
are followed by such words as are used here, namely, that anything done con- 
trary to such provisions shall be null and void to all intents. These words give a 
direct, positive, and absolute probibition. (Page 221.) 

The law says that the ticket shall not be less than two inches 
wide, nor greater than two and a half inches iu width. Is this direct- 
ory? It says the ticket shall not be longer than seven inches nor 
shorter than five, 
directions are merely directory, and that the ticket voted in viola- 
tion of these requirements is legal when the statute says it is illegal? 
Wonld a ballot a foot long be legal? Would the Republican tissue 
ballot exhibited to the House the other day, about two and a half 
inches long, be legal? This ballot came from South Carolina, and 
it must be borne in mind that the tissue ballot is the product of 
Republican civilization and was imported into the South with the 
carpet-bag dynasty. 

ere is another specimen of Republican tickets. Here is what 
they call in California “(the tape-worm.” As you will see, it is about 
three inches long and less than one-fourth of an inch wide. The 
names of the Republican ticket are printed on it in microscopic let- 
ters, crowded closely together. Thisis the ticket that the work- 
men atthe Mare Island navy-yard were required to vote by their Gov- 
ernment bosses. They were required to march like slaves to the 
ballot-box with this ticket between their fingers and thumb and held 
up so that it could be seen. There could be no scratching on this 
ticket. It had to be voted as given, and if any poor wretch dared 
to come to the box with any other, Olf with his head” would have 
been the ready order. This little tape-worm joker shows eloquently 
the passionate devotion of the Republican party to “a free ballot 
and a fair count.” (Laughter and applause. ] 

Now, seeing that it was the object of the Legislature to prevent this 
gross wrong and protect the sacred right of sufirage by requiring the 
ticket to be of certain dimensions, do you tell me that it is director 
merely, and the poor who are in the power of the rich, the wea 
who are in the power of the strong, may still be compelled to vote 
the tape-worm ticket? The statute requires that the poll shall be 
opens at six o’clock in the morning and closed at five o’clock in 
the evening. Would it be legal to open at six o'clock in the even- 
ing, keep open through the night, and close at five o’clock in the 
morning? Are all the numerous prescriptions of the statute thrown 
around the ballot-box to guard with vestal vigilance that right pre- 
servative of all rights among freemen mere directions which may be 
disregarded at pleasure? lithe right of the voter is not guarded by 
the strictest adherence to the law, the election will soon degenerate 
into a farce in many localities. 

In the last Congress this House decided, in the case of Yates vs. 
Martin, that ballots headed “Republican ticket,” under a similar 
law in North Carolina, must be rejected. Mr. Field, of Massachn- 
setts, was a member of the Committee on Elections. He made the 
report. He was a member of your party, was an able lawyer, and is 
now one of the supreme judges of Massachusetts. 

The same question has been decided in Alabama, and under the 
very same law that we are now examining. The courtsof Alabama 
have construed their own law, and this House ought to accept that 
construction. In this case of Plato vs. Domus the ballots challenged 
were headed “corporation tickets,” and the court said, “These bal- 
lots had more than only the names of the persons for whom the 
elector intends to vote or the designation of the office, and must be 
rejected because illegal.” 

n the State of Pennsylvania tho Jaw is substantialy the same that 
it is in Alabama. At an election the persons who succeeded had on 
their tickets the engraving of an eagle. Judge Tilghman (in 3 
Serg. and Rawle, 34) held the tickets to be illegal, and said that all 
ballots must be rejected “that have anything on them more than 
the names.” Now, sir, we must decide this controversy just as we 
would if we were in court, by the knownrules of law applied to the 
testimony. We must try the right to this seat just as we would the 
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right to a horse. We are not to act in this case as Republicans and 
Democrats, but as judges. We are to put prejudice under our feet. 
We are for the time to subordinate the partisan to the fair and im- 
partial arbitrator. 

These are not idle words with me. I can proudly appeal to my 
record in election contests here. I have been tested on more occa- 
sionsthanone. When my party wassixty or seventy in the majority I 
have voted to seat your men when they were justly and legally eu- 
titled to it. I voted to seat two nogro Republicans against two white 
Democrats, aud surely no seyerer test could be presented to a South- 
ern Democrat. Many of my Democratic colleagues on this side, 
Northern and Southern, have often voted to seat Republicans when 
they thought them elected. But I have rarely seen, and I cannot 
call to my mind now one single instance, where one gentleman on 
the other side ever voted against the report of the committee, uo 
matter what the facts might be, when it proposed to turn out a Dem- 
ocrat and seat a Republican, 

Mr. BUCKNER. Will the gentleman from Texas allow me to say 
here that in the ten years of services I hayo seen in this House, there 
never has been an instance on that side of the House that they voted 
against the report of their Committee on Elections except one, and 
I challenge denial of it; whereas this side has frequently given votes 
to sustain their reports. 

Mr. HAZELTON. That simply shows that there can be reliance 
placed in onr reports. 

Mr. SPRINGER. Let me state one honorable exception was the 
case when General Butler voted to seat Mr. Dean, of Massachusetts. 

Mr. MILLS. Well, at that time, he was not much of a Republican 
anylow. They were kicking him out when he did that, 

I have treated this 601 votes as if they were proven to haye been 
thrown out by competent evidence. But I submit that we have no 
evidence of that fact that would be admitted in any court in the 
United States. The law of Alabama prescribes that when votes are 
rejected by the election officers, they shall put them up in separate 
packages, seal them up and mark them and return them to a desig- 
nated custodian, to be by him safely kept, for the very purpose of 
being nsed in cases of contest. Here is record testimony. If an 
votes have been rejected they have been deposited away safely with 
the proper officer and were subject to the demand of Colonel Lowe. 
Why were they not produced? They were the best evidence. 

It is a rule among all civilized people that the best evidence of a 
fact must always be produced when it is in existence. This rule is 
well known to my friend from Wisconsin, who quotes it in reference 
to another matter in his report. Now, why did the committee de- 
cline to have the record evidence? Why did they not obtain those 
ballots alleged to haye been rejected and examine them, and let 
them show for themselves what they are? Perhaps an inspection of 
the record would show that there were not so many as 601. Perhaps 
there was something else in them and on them that was forbidden 
by law, and it might be suspected that they would not be good sub- 
jects for careful judicial examination. 

If the contestant had been in any court in the land seeking to 
recover a horse instead of a seat in Congress, and there was record 
evidence of the title filed away in a designated office to be kept for 
that purpose, he would have been required to produce it, and all sec- 
ondary evidence would have been excluded as fast as it would have 
been offered. There is no judge of any court of record in the United 
States that would not have excluded all your er parte testimon , for 
the greater part of it was ex parte and the great mass of it soils eee 
say. The commissioner refused to allow General Wheeler’s counsel 
to cross-examine a proat number of the witnesses, Ihave not had 
time to examine all the testimony and do not speak from personal 
knowledge on this point; but it isso charged by General Wheeler and 
his counsel in their brief, and I have not seen it denied. It is also 
charged that there is no certificate by any officer to the depositions 
of these witnesses, and they number more than a hundred. If the 
statement is not true I call for a contradiction of it. S 

Isit possible that these charges can be true? Were you not guided 
by the principles of law in your investigation? Yon are lawyers. 
You know the well-known rules ordained in all civilized society for 
the ascertainment of truth and the protection of riglit. You occupy 
a high position in the country, You are before the eyes of an en- 
lightened people, and you must respect their intelligence and their 
integrity. What explanation can you make for not producing that 
testimony which is the best and which the law required to be pro- 
duced? What explanation have you to make for admitting that tes- 
timony that is the weakest and worst, and which the law forbade you 
to receive? What evidence have you that this large number of wit- 
nesses wereeversworn? Will youdeny the fact that General Wheeler 
was refused permission to cross-examine them? If the facts set 
forth in the brief be true, and I do not state them from any knowl- 
edge of mine, you owe it to yourselves to remove this case back to 
your committee-room aud have these statements investigated. 

The committee further report that the boxes at Lanier’s, where 
Wheeler got 133 yotes and Lowe got 55, und Meridianville, where 
Wheeler got 57 yotes and Lowe 47 yotes, must be thrown out, and 
that Lowe is entitled to receive 128 votes at Lanier’s and 55 votes at 
Meridianville, and Wheeler none! They proceed in a very singular 
manner to produce the desired result. How do they reach it? They 
throw out both boxes, I suppose, on the ground of fraud. Then they 
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pe to ascertain how the vote was, and give Colonel Lowe 133, 


ut could find no yote for Wheeler. Before the committee could 
throw these boxes out they must have tried first to purge them of 
any illegal votes, if out ovat were, and then count the legal votes 
for both candidates. the box had been so disturbed either by 
force or fraud that it could not be purged, that the legal could not 
be distinguished from the illegal, then the whole box must be thrown 
out, and when it is thrown out the election at that point is a blank. 

Neither side has a vote. By the return of the election officers 
Wheeler got at the two boxes 190 votes and Lowe 102. But by the 
mathematics of the committee Lowe gets 183 and Wheeler gets— 
none! Now, how can this be accounted for? The committee prove 
that there were 292 votes polled at these two places, that Lowe re- 
ceived 183. What became of the 109? Now, gentlemen, I am tak- 
ing your case as you make it. Jam taking every fact to be true as 
you claim it. I plant myself squarely on the ground as yon have 
selected it, and I ask you, I implore you, tell me where are the 109? 
Are they lost? What did you do withthem? The witnesses say 
there was a large vote polled at both boxes for Wheeler. Your own 
witnesses proveit. The vote polled by Wheeler was so large that 
Colonel Lowe's friends were astonished at it; they said so. Where 
are they? What did you do with them? And this is an exhibition 
of 1525 purity of the ballot-box of which we haye heard so much 
of late! 

We were told to-day that it is the mission of the Republican party 
to secure a free ballot and a fair count. And this is the way that 
great mission isto be performed, is it? And you think you are main- 
taining the purity of the ballot-box when you disregard the record 
of the sworn officers and your own chosen supervisors, who stood by 
and saw the vote and the count from beginning to ending, and said 
it was fair, and then throw the boxes out, and then proceed to take 
testimony and give your man nearly twice as many as the clection 
officers gave him, and give Wheeler none, when by the same evi- 
dence he proved his votes, too, Will you in your zeal fora free bal- 
lot and a fair count trample on the Tight of those 109 legal voters 
and refuse to count them? And you have no explanation to make, 
You are as dumb as sheep before the shearers. You have no answer 
to make. But there is an answer; and that answer is that your 
judgment is the product of your own partisan prejudices. This is 
all there is of it, and there it must rest. 

What were the facts about the Lanier box? The box was open 
early in the morning. The voting was free, full, and fair all day 
long; all the votes were in. Then the polls were closed. Hertzler, 
the supervisor, Colonel Lowe’s friend and representative, went to 
one of the officers and indicated the place where the box should be 
placed till after ie ep when the votes were to be counted. It was 
a side room of Lanier’s store. Hertzler and the officer went together 
and placed the box securely in the room. Hertzler and other ofii- 
cers went to Lanier's and got supper, and after supper went and 
got the box and went to Lanier’s parlor and got a table; Hertzler 
sitting on one side and examining the votes as they came out, and 
he says the voting was fair, the count was fair, but he did not think 
it counted out as it ought to have done. The other witnesses say 
the box was never tampered with or touched; but the committee 
rete se enamored of.a free ballot and a fair count that they threw 

out. 

At Meridianville Forbes was supervisor and Colonel Lowe’s friend. 
The election oflicers counted out in Forbes’s presence, while he was 
examining every ballot, and the result was 57 for Wheeler, 47 for 
Lowe. Forbes joined with the State officers in making that return. 
He said he was permitted to go where he pleased, sit where he pleased, 
and stand where he 5 In fact he said he was treated very 
nicely. Forbes did not know that anything was wrong until he 
learned that his friend Colonel Lowe was beaten, and then he dis- 
covered that something was wrong, and he remembered that at one 
time he saw one of the judges of election, who had been sitting along 
time in one position, change so as to rest t hat part of the man that ha 
been on duty so long, and on this testimony the committee throw 
out Meridianville box, and then add 8 votes to Colonel Lowe’s 47, 
es a him 55 and Wheeler none—57 and 47 make 104. Where are 
the 49 

Tell me, you gentlemen who are so anxious to maintain a free bal- 
lot and a fair count, what did you do with the 49? In God’s name, 
I beseech you, just gratify my curiosity and tell me. You threw the 
box away. You said it was so involved in fraud that the correct 
yote could not be ascertained, and yet you ascertained that 55 of 
them were for Lowe, and that there were 104 in all. Where are the 
49? Mathematical demonstration would say they were cast for 
Wheeler; but what has mathematics to do with a free ballot and a 
fair count? 

Now, gentlemen, tell us about the box at Courtland? Here Col- 
onel Lowe got 419 and General Wheeler 111. Did you pursue the 
same course there that you did at Lanier’s and Meridianville? No, 
sir. Wheeler charged that there was fraud there, and, worse than 
that, proved it. The election officers were friends of Colonel Lowe. 
After the voting was over they began to count, and counted till late 
at night, and found a mistake, they say ; so they put all the tickets 
back in the box, and Harris, a friend o Colonel Lowe, took the open 
box with him to his room at the hotel, and kept it av slept with it. 


The mistake discovered in counting out, no doubt, was the uncom- 
fortable fact that Wheeler was getting too many votes. At any 
rate, next morning they began again aid continued to the end, and 
the result was—Lowe 419, Wheeler 111. Why was not this box 
thrown ont? Here is testimony that the open box was taken to the 
private room of one of the friends of contestant and ront by him 
all night. And that is not all; General Whecler proved by testi- 
mony that he received -at least 232 votes there. Why did you not 
throw away the 419 votes of Colonel Lowe and count General Wheeler 
232? That was the rule yonadopted in the other cases, but yon refused 
to disturb Lowe’s vote, and you refused to give Wheeler the votes 
he proved he received. I will read some of the testimony. Henry 
Clay Jones—that ought to be a pretty good name, Jones is good and 
Henry Clay ought to be—Henry Clay Jones says he ‘got thirty-six 
colored men to vote for Garlield and Wheeler.” Now, where are 
those thirty-six votes? Quintus Jones says he gof seyen colored 
men to vote the Garfield and Wheeler ticket. Isaac Jones says he 
got ten colored men to vote the Garfield aud Wheeler ticket. Pat- 
rick Jones says he got seven colored men to yote the Garfield and 
Wheeler ticket. Ben. Jones says he got thirteen men to vote the 
Garfield and Wheeler ticket. Hurrah for the Joneses! Adding u 
the votes proven by all these witnesses it shows that Genera 
Wheeler got more than 232 votes at Courtland. I ask you, gen- 
tlemen, to tell the Honse why yon did not give him credit for 
them as you did Colonel Lowe at Lanier's and Meridianville? An- 
swer then to your own consciences why you did not. You stand by 
the officers’ return at the box because it is on your side. You disre- 
gard the officers’ return at the other boxes because they are against 

ou. This box, the only one that was stuffed, was retained and up- 

eld by the committee; the other two were not tampered with, and 
the proof was abundant, that they were not, and you excluded them; 
and all because you love a free ballot and a fair count. I ask you 
as honest and fair men, with that anxious desire which is everlast- 
ingly pressing upon your hearts, with that deep solicitude which is 
ever consuming your souls, how could you refuse to count the vote 
Wheeler cravat. at Courtland ? 

Mr, Speaker, I have heard a great deal about the purity of the 
ballot-box and a free ballot and a fair count; I have heard a great 
deal about the love of the Republican party for a free, fair election. 
In season and out of season iy have proclaimed their tixed deter- 
mination to seo that every voter shall have the right to place in the 
ballot-box one unintimidated vote and have that vote fairly counted. 
When I contemplate the length, breadth, height, and depth of the 
love of that great party for a free ballot and a fair count; when I 
reflect how it has watched the ballot-box like a vestal virgin, till its 
life, like the vestal flame, “in holiness is wasting away ;” when I see 
upon its forehead the pale cast of thought, and on its cheeks the 
deep furrows that corroding care has plowed as it has vexed its 
righteous soul from day to day to secure to every voter a free ballot 
and a fair count, I am lost and overwhelmed in the magnitude of 
the subject. ; 

Who is there that does not remember the agonizing trials through 
which it has passed in the last few years ? ois there that can 
forget the sacrifices it has endured? Who can blot from his mem- 
ory the sublime patience that it has exhibited in the hour of trial 
when, as a vicarious sufferer, it was drinking the cup of atonement 
that the country, the object of its constant love, might be redeemed, 
regenerated, and disinthralled, and that every voter should have a 
free ballot and a fair count? 

A few years ago the ballot-boxes of Louisiana, Florida, and South 
Carolina were seized by returning-board conspirators and a bold effort 
was made to cheat, wrong, and defrand the people of those States 
out of the local governments they had chosen, and all the people of 
the Union were in peril of losing their elected Chief Magistrate and 
the Administration which they had freely and fairly proclaimed 
through the ballot-box. It was a supreme moment, and with sub- 
lime faith and courage did the party of great moral ideas meet the 
emergency. 

The Republican President sent Republican statesmen down to 
those States, accompanied by the Army of the United States, to see a 
fair count of the votes actually east. Who can fail to remember 
how the Republican Administration scattered the outlaws that had 
seized the ballot-boxes and attempted to foist upon the American 
people the candidate whom they had defeated. me of them were 
sent into distant banishment, one to Saint Petersburg, one to Vi- 
enna, one to Paris, and many of the lesser malefactors were confined 
for four years in the Departments at Washington. We all recall 
the result of that herculean effortto save the ballot-boxes from in- 
timidationand violence, and with what triumph they placed the helm 
of State in the hands of Samuel J. Tilden, who had received more 
than a quarter of a million majority of the popular vote, a majority 
of the electoral votes, and a majority of all the States. Sir, time 
will fail me to do justice to the great subject. Life is too short and 
its flying hours are too exactiug to allow me to enumerate all the 
instances where it has shown its devotion to a free ballot and a fair 
count. Irun back in memory and hurriedly call before the mind the 
many instances of tenderness and devotion that I had read upon the 
pages of history, both sacred and profane, but I can find nothing 
with which I can compare it. I recall the heart-broken wail of the 
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old King of Judah, when his idol boy raised his hand in revolt against 
his father’s government and threw down the gage of battle to his 
father’s troops in the wood of Ephraim. How sad is the recital of a 
father’s tender love for an idolized but erring child. The venerable 
old man stood in the gate of the city, and as his army passed out to 
the field he charged every officer from the general-in-chief to the 
sergeant of the guard tosparehis child. He gazed into the distance 
toward the spot where the battle was raging, to catch the first 
glimpse of the courier, and pan upon him the eager, anxious in- 
uiry, Is my child safe? He did not ask whether victory had de- 
dared for the banner of the King of Judah or its revolted prince, 
He thought not of his state, his throne, or his person. His thoughts 
all the day long were for the safety of his son. Often through the 
long and laggard hours of that day did the hand that had swept 
the harp that soothed the distemper of Saul tremble with emotion, 
as he looked for the return of his child whom he was never to see 
again. Qft through that aay did the kingly tear run down the 
AATA cheek of age and fall upon his patriarchal beard. A mes- 
senger came to tell him that the rebel arms were overthrown. He 
bade him be silent and tell him of Absalom. ‘My son Absalom, 
At last the fatal message was 
ken, The cruel and ferocious Joab had slain his child, and 
e old man uncovered his head and bowed himself and wept. As 
the bright banners of Judah came dancing from the fields of vic- 
tory, the shout of exultation died away among the troops when 
they saw their King with his head buried in his hands, with fal- 
tering step, moving toward his desolate home, and crying with a 
loud voice: “ Oh, Absalom, Absalom! my son Absalom! Would God 
Ihad died for thee! Oh, Absalom! my son, my son!” But what 
did David know of the fathomless depths of the love of the Repub- 
lican party for a free ballot and a fair count? David had other sons 
to console him, and to lighten his bosom of that perilous stuff that 
preyed upon the heart. But who is to console the Republican party 
when the little jokers and tape-worms fail to purify the ballot-box? 
We are told in the book of inspiration that the children of Israel 
were carried away captive from their native land; that in the land of 
the stranger, whither they had been carried, they gathered by the 
river and sat down and wept when they remembered Zion. When 
the stranger required of them to sing the songs whose sweetness had 
made them renowned among all nations, they snapped their strings 
and hanged their songless harps on the willows and refused to sing 
the songs of Zion in astrange land, and turning their weeping eyes 
toward the temple and tombs of their fathers cried, ‘‘ If I forget thee 
OJerusalem, * * * letmytonguecleave to the roof of my mouth.” 
But we must remember that these people had never reached the civ- 
ilization of this age. Neither the fathers that wentdown to Babylon 
behind the chariot wheels of the Assyrian king nor the children that 
came back and rebuilt the temple that had been razed to the ground 
by the invader had ever seen the wonderful product of Republican 
civilization, a little joker or a tape-worm. That supreme joy has 
been reserved to be revealed in these latter days to the party of great 
moral ideas whose earnest desire is to have God in the Constitution, 
the Bible in the school-room, and the“ tape-worm“ in the ballot- 
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is he safe?” the old man said. 


ox. 

I have read of that heroic German woman whose name Felicia 
Hemans has made immortal, who, standing by the wheel on which her 
husband, an innocent victim, was being broken, was besought by 
friends to forsake him lest she, too, should be condemned to the same 
cruel fate. We are told with what superhuman courage and con- 
stancy she defied every threat and spurned every entreaty, and every 
moment pressed more closely the evidences of her devotion upon the 
life-lon olygon of her love, the idol of her woman’s heart. When at 
length the ying husband added his entreaty that she would save her- 
self and leave the object soon to be inanimate dust, she rose to her loft- 
iest stature, and raising her hands in solemn invocation that Heaven 
would bear witness to her love and her constancy and courage, and 
looking up to the wheel where the lip was quivering and pale and 
the eye was growing dim and the life-current receding and feeble, 
she cried back her answer of wifely devotion: 

In thy dark prison house, 

In the te o ſuce of armed law, 

Yea, on the scaffold if it needs must be, 
I never will forsake thee. 

But what was the love of Gertrude compared with the love of the 

preat Republican party? Her devotion was but an exhibition of the 

ove of woman. But the love ofa free ballot and a fair count is a 
love that surpasseth the love of woman. Who that ever saw that 
love tested would doubt for a moment that the Republican party 
would stand in the face of all the wheels and racks of the inquisition 
and demand that every Republican, loyal, tried, and true, should 
have the unchallenged right to put one unintimidated tape-worm in 
the ballot-box and RAT it twice fairly counted? 

A long while ago I read the beautiful narrative that Homer has 
given of that Trojan princess, who, standing upon the walls of ill- 

ated Ilion, saw in the same glance the ruin of her country and the 
death of her husband, its greatest defender. There is scarcely any 
thing of which the mind can conceive more tenderly touching, more 
sweetly sad than the melancholy lament of Andromache as she 
looked upon the dead body of Hector dragged in the dust behind 
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the chariot-wheels of the conqueror. How piteously she portrays 
the desertion of friends that must follow the fail of her husband and 
the desolation of her country. How painfully sad is the picture she 
draws of the poverty that is to attend her widowhood and drive to 
beggary her orphan child. But, Mr. Speaker, Andromache never 
had a tape-worm and never saw a little joker. She had never heard 
of a ballot-box, and was a stranger to that sublime purity with 
which the Republican party have invested it. 

If Andromache had lived till the present day, and had been at Merid- 
ianville, Alabama, on the day of election, and had seen the colored 
Republican club as it came from the lyceum in Coon Hollow, flushed 
with the excitement of the intellectual encounter over the question 
of the evening’s debate, Which is the most profitable to the coun- 
try, money, women, or stocks?”—could she have seen them under- 
going the inspection of wrists to prove to the bosses that no inter- 

icted Democratic ballot was concealed in the sleeve; could she have 
seen them as they caught the cadenced step and advanced upon a pure 
ballot-box, holding their little jokers eighteen inches from their 
bodies to prevent them from ore a concealed Democratic ticket 
in their pockets, then indeed would she have wept for joy and 
exclaimed like Simeon of old, Now, Lord, lettest thou thy servant 
depart in peace, for I have seen thy salvation. I have seen the 
blessed manifestation of the love of the Republican party for a free 
ballot and a fair count.” 

Mr. Speaker, when I remember how constantly, how faithfully, 
and how zealously the great Republican party labored for the purity 
of the ballot-box in Louisiana, Florida, and South Carolina in 1876; 
how they compelled the returning-boards to count the ballots that 
were cast for Samuel J. Tilden and proclaimed and inaugurated him 
President; how they compelled their committees to investigate the 
charges of forgery in the testimony produced by Mackey against 
Dibble; how they counted the votes that were proven for Wheeler 
at Meridianville, Lanier's, and Courtland; how they rejected the tape- 
worm ballots at the Mare Island nayy-yard; how they voted to re- 
tain Finley in his seat when he had over a thousand majority of the 
vote “actually cast,” I am persuaded that neither tribulation nor 
distress, nor persecution, nor famine, nor nakedness, nor peril, nor 
sword, nor death, nor life, nor angels, nor principalities, nor powers, 
nor things present, nor things to come, nor height, nor depth, nor 
any other creature can separate them from the love of a free ballot 
and a fair count. 


Oh, for such love let rocks and hills 
Their lasting silence break; 

And all harmonious human tongues 
The patriot’s praises speak. 


Mr. HEWITT, of Alabama. As the gentleman from Texas is re- 
ferring to the love of the Republican party for a free ballot and a 
fair count, let me remind him that the e party manifested 
1 love by repealing all penalties under the election laws for ille- 
gal votes. 

Mr. SPARKS. They did it in the interest of a free ballot and a 
fair count. 

Mr. MILLS. Yes, and in Texas they passed a law “for the pro- 
tection and purity of the ballot-box,” and fixed heavy penalties 
against everybody who shoulddestroy ballots except the Republican 
election officers appointed by a Republican governor. 

Inow come to the question of registration. It is in proof that 2,698 
unregistered votes were cast in this contest. It is proved that over 
a thonsand of them were cast for Colonel Lowe. If these votes were 
illegal the law requires that those proven to have been cast for each 
party must be deducted from his vote, and the remainder divided pro 
rata between them. If this were done General Wheeler would be 
elected by more than a thousand votes. So that if all the other ille- 
gal votes were given to Colonel Lowe, still he is not elected. Tho 
constitution of Alabama contains the following provision: 


The General Assembly may, when necessary, provide by law for the registration 
of electors throughont the State, or in any incorporated city or town thereof, and 


when it is so provided no person shall vote at any election unless he shall have 
registered as required by law. 

It further provided that all male citizens over twenty-one years 
old, and who had resided one year in the State, three months in 


the county, and thirty days in the precinct, should be qualified elect- 
ors, The Legislature enacted a registration law and made specific 
directions for registering the qualified voters. It did not say that 
non-registered persons should not vote, and the committee say that 
therefore non-registered voters are legal voters. They contend that 
the constitution authorized the Legislature to pass a registration 
law, and whenever the Legislature enacted a law that affirmatively 
forbade non-registered persons from yoting, then their yotes would 
be illegal. They say the language in the constitution, “ when it is 
so provided,” means that whenever the Legislature says that a vote 
shall be illegalit shall beillegal. Why should the constitution make 
such a provision? If the constitution authorized the Legislature 
to make a registration law, and the act made such votes illegal, they 
were illegal without a constitutional declaration of that fact. 

The Legislature of the State had the authority to enact the law 
without any grant in the constitution, in the absence of a prohibi- 
tion. Then, why should the constitution declare that if the act of 
the Legislature made the vote illegal it should be illegal? Such u 
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construction is a barefaced absurdity; and one of the canons of con- 
struction says: 


Every interpretation that leads to an absurdity ought to be rejected. 


The reason that the Legislature did notin the registration act say 
that non-registered votes were illegal, was that the constitution had 
already Ai it and the Legislature had no discretion overit. The 
constitution intended to leave it to the discretion of the Legislature 
to pass the law or not as it thought best, but if it did pass one, then 
the organic law declared while it was in existence, all non-registered 
votes should be rejected. When it said the Legislature ‘‘may pro- 
vide by law,” it left the question to be decided by the Assembly, and 
when it said, (when it is so provided,” it declared for itself the status 
of the voter. 

To provide by law was to enact a law of registration, and so pro- 
vided means a law so enacted. So is un adverb. It qualifies verbs, 

participles, adjectives, and other adverbs. It means provided, as 

before expressed. This is the evident intention of the framers of 
the constitution; and, as the books tell us, in construing an instru- 
ment the pole-star to which we must steer is the intention of the 
maker. This construction gives force and effect to the law and the 
constitution; the other negatives both. If the construction of the 
committee is right the law of Alabama is a dead letter, for every 
one may disregard it, and the declaration of the constitution that 
all such votes are illegal is a mere brutum fulmen. 

Mr. JONES, of Texas. Will my colleague allow me? 

Mr. MILLS. Yes, sir. 

Mr. JONES, of Texas. The word “it” is used in that connection 
as a demonstrative, pointing to what is about to be stated, and does 
not refer to an antecedent. 

Mr. MILLS. It demonstrates an absurdity, and that is the diffi- 
culty; it demonstrates what I say, and what I will repeat again. 
Where the constitution says that the Legislature may make a law, 
if the Legislature says that the vote is illegal, it is illegal. It is 
illegal without that constitutional declaration, and that is what it 
demonstrates. It is so provided,” means the law is so provided or 
enacted, as I have said before. So“ qualifies provided,“ as first 
expressed. 

Suppose my colleague were to sue me and charge that I had for a 
valuable consideration promised to pay him a sum of money and, 
having so promised, failed and refused to pay. What would so prom- 
ised mean? It would mean promised in the manner before expressed. 
Therefore, when the constitution of Alabama says that the Legisla- 
ture may provide an act of registration, and when it does so provide 
no person shall yote who is not registered it declares illegal and 
void all non-registered votes and leaves nothing for the Assembly 


to do. 

Mr. HAZELTON. If your view is correct, and it may be, why did 
not the framers of the constitution say“ it is provided,” instead of 
leaving it any way in doubt as to the construction! Would not a 
convention want to make as important a condition as that so as to 
preclude all mistake, and say it is provided so and so, beyond all 
question ? 

Mr. MILLS. My friend from Wisconsin, whois an intelligent law- 
yeras well as statesman, will remember that when our fathers framed 
the Constitution of the United States, and after it had passed through 
the hands of such scholars as Madison and Hamilton, they would not 
submit it as their final work till they referred it to a committee on 
style. Now, you would have the convention of Alabama to submit 
their work to a committee on style. 

Mr. HAZELTON. I do not mean that. 

Mr. MILLS. It is a question of style you are talking about, and 
your criticism I do not think would haye improved that. I wantto 
recur for a moment to a point made by Colonel Lowe in his brief, 
and which has been quoted with approyal by my friend from Wis- 
consin in his report. 

The statute, as we have seen, declares that the ballot shall contain 
no mark, figure, letter, or character, except the name of the person 
voted for and the office for which he is to be chosen. It is contended 
that if that language is literally carried out, the name of the party 
could not be on the ticket, because it requires letters to constitute 
his name, and that Lowe cannot be spelled without the letter O. 
This is adopted by the committee as a strong argument, and it is 
as strong as any in their report. There never was a more perfect 
absurdity put in the report of any committee of this House. The 
law says the name of the candidate must go on the ticket, and the 
name of the office for which he is to be chosen, and nothing else. 
„Only“ that and nothing more. Because the law forbids all other 
letters and clearly and specifically declares that the name shall go 
on the ballot, therefore the name shall not goon. And that is the 
argument of the committee. To state the argument is to answer it. 

n the face of all the arguments and all the sophistries of the com- 
mittee Wheeler stands before the country the chosen Representative 
of the legally qualified voters of the eighth Congressional district 
of the State of Alabama, And the world, the flesh, and the devil 
combined cannot deprive him of his right to the seat if this House 
shall render its decision in accordance with the law and the testi- 
mony and in accordance with the constitution and laws of the State 
of Alabama. [Applause.] 
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DEFICIENCY APPROPRIATION BILL, 


Mr. HISCOCK, by unanimons consent, from the Committee on Ap- 
1 1700 reported back, as a substitute for the deficiency bill, a 

ill (II. R. No. 6243) making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1882, and 
for prior years, and for those certitied as due by the accounting offi- 
cer of the Treasury in accordance with section 4 of the act of June 
14, 1878, heretofore paid from permanent appropriations, and for 
other purposes; which was read a first and second time, referred to 
the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed, 

Mr. RANDALL, Strictly speaking that is not in order, but we 
hail with pleasure every evidence of activity on the part of the 
Appropriations Cominittee. 

Ir. REED. Strictly speaking that speech of the gentleman from 
Pennsylyania is not in order. 

Mr. RANDALL. There is great lack of order generally and great 
surplus of disorder here. 

Mr. HISCOCK. I willsay to the gentleman from Pennsylvania 
that he need have no apprehension nor need he give himself any 
trouble as to the Committee on Appropriations. This work will be 
always ready, the committee will be always vigilant, and when the 
proper time comes for the introduction of their bills they will be 
presented and attended to in a proper and vigilant manner, 

Mr. TOWNSHEND, of IIlinois. I desire to reserve all points of 
order upon the bill which has been presented. 

The SPEAKER pro tempore,(Mr. DINGLEY in the chair.) The 
points of order will be reserved. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. CANNON, by unanimous consent, from the Committee on Ap- 
propriations, reported a bill (H. R. No. 6244) making SpE pe acinus 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June 30, 1883, and for other purposes; 
which was read a tirst and second time, referred to the Committee 
of the Whole House on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 

Mr. ‘TOWNSHEND, of Illinois. Points of order are reserved also 
on that bill. 

Mr. RANDALL, Points of order are reserved. 

The SPEAKER pro tempore. The statement of the gentleman from 
Pennsylvania will be noted. 


CONTESTED ELECTION—LOWE VS. WHEELER, 


Mr. JONES, of Texas. I desire the attention of my colleague [Mr. 
Mitts] for a moment. I understand my colleague to object to the 
Hancock-Lowe ticket, as it is termed, upon the ground that the dis- 
tricts are numbered in numerals instead of letters of the English 
alphabet. Is that his position ? 

Mr. MILLS. My position is that the ballots should contain noth- 
ing but the names of the parties voted for and the designation of the 
oflices to which they were to be chosen; that everything else must 
be excluded—all figures, marks, and embellishments beyond that. 

Mr. JONES, of Texas. That was the ground taken by the Demo- 
cratic party in the State of Alabama. That is the only ground upon 
which the right of the contestee in this case to a seat can be sus- 
tained; because, as was stated by my colleague, this is the turning 
point in this entire contention. If it be admitted that those tickets 
are Woga! because of this designation of districts by numerals in- 
stead of letters of the English alphabet, why then the sitting mem- 
ber holds his seat by a legal majority of 43 votes. On the other 
hand, if it be held that such designation of districtsis not obnoxious 
to thestatute which forbids figures upon ballots, why then it follows 
that the contestant is elected by over 500 votes. 

So, now, here we have theissue clearly and sharply defined. My 
colleague says that he is in favor of free elections and a fair count. 
He starts out with a broad proposition that the votes of the qualified 
electors should determine who shall represent the people of the 
United States in this Hall. Lask in all conscience what confidence 
can be placed in the sincerity of such professions of gentlemen who 
exert all their ingenuity to pick a flaw in every ballot that is pre- 
sented against them. Gentlemen may profess to be in favor of a free 
election and a fair ballot until doomsday; but as long as the Ameri- 
can people have any common sense or ordinary intelligence they will 
know just exactly how much importance to give to such preten- 
sions. 

I did not intend to ares this case. I do not intend to do so. The 
only point I wish to make is this: we know by experience how the 
Democratic party dodges eyerything. When it proposes to build 
up and establish banks it professes to oppose them. When it pre- 
tends to be opposed to a protective tariff it will adopt every method 
that will eventuate in the establishment of it. Soin reference to 
elections. Just in proportion as they are heated and vociferous in 
loud and repeated professions of devotion to the right of the pene 
to govern, just in that proportion we may suspect they have designs 
to circumvent and defeat the people in the exercise of the ballot, 

Here, sir, is the issue; and I am glad my colleague has stated it. 
I have always regarded him as one of the most li lon that side 
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of the House 
began to speak I expecte 
the ballot—I was not prepared till this morning to believe that the 
entire Democratic party has made the elections, asit were, its party 
konaa principle, all in fact that they have left. 


I was not prepared at all this morning—and when he 
he would come out really on the side of 


And now let us see how the issue is joined; that is all I wish to 
say; and it is in plain Saxon this: whether the honest voters of this 
country shall by their ballots choose their officers or whether the 
elections shall be determined by technical chicanery? There is all 
there is in it; there is the gist of the whole question. And Lrepeat 
here to-day what I have often said, as between teclinicalities and 
chicanery on the one side and the honest ballot on the other, I am 
on the side of the honest ballot and the genuine Spiel of the 
country. I am in favor of a government by the people, and being iu 
earnest in favor of such a government, instead of playing the part 
of an artful, cunning lawyer, finding fault with every effort and 
every mode by which the people seek to give force to and to express 
and emphasize their will, I reverse the rule and say, construe the 
laws as you would ascertain and give effect and efficacy to that will 
as really expressed. 

Why, sir, according to the gentleman, my colleague, what would 
the right of suffrage be worth if hedged in and embraced all around 
and about with technicalities so numerous, so fine, so unintelligible, 
that there is not a lawyer in this country that could possibly pick up 
a ballot that some other lawyer may not pick a flaw in? 

To be brief, and to sum up this whole question, there is the ticket. 
Shut your eyes to this case ; go out of this Halland get a dozen law- 
yers together and submit to them in the absence of all partisan con- 
siderations if there is any defect in that ticket, and I say, if they 
knew nothing about the party exigencies involved in this case, you 
would not find a lawyer, if you searched until doomsday, that would 
point out the slightest objection to it. I repeat it, the issue is dis- 
tinctly made, and since it is made, all this about registration is so 
much lumber, so much material piled in, out of which to mannfact- 
ure some pretense under which to hide. ‘That is all. My object 
was to bring my colleague fairly to the issue; and are we not made 
to know y, and know of a truth, where the Democratic party 
stand—that they mean by any means, fair or fonl, to rule this country 
if they possibly can. 

Mr, ATHERTON. Not having voice enough to make myself heard, 
and not supposing Ican be heard, I desire to send to the Clerk’s desk 
the minority report, to have portions of it read. And I desire the 
consent of the House that those portions I have marked out shall 
appear in the RECORD without being read; that the portions which 
remain shall be read by the Clerk; the other portions, however, ap- 
pearing in the RECORD. 

The SPEAKER. In the absence of objection, it will be so ordered. 

There was no objection. 

Mr. ATHERTON. Isend, then, to the Clerk’s desk the minority re- 
port, and ask the Clerk to read the portions which are not stricken out. 

The Clerk proceeded to read portions of the minority report, which 
in full is as follows: 


William M. Lowe vs. Joseph Wheeler—Eighth Congressional district of Alabama. 


Mr. BRLTZAaOoO VRR, from the Committee on Elections, submitted the following as 
the views of the minority: 

The undersigned are not able to concur in the report of the majority of the com- 
mittee. The evidence shows that the election was conducted with perfect fair- 
ness on the part of Wheeler and his supporters. Indeed, there is no pretense that 
there was unfairness anywhere except at Meridianvilleand Lanier’s precinct, and 
the most extraordi efforts on the part of Mr. Lowe and his attorneys utterly 
fail to prove any fraud or unfairness at these boxes. 

The voluminous character of the record has precluded nearly all themembers of 
the committee from giving it that thorough examination which is necessary to a 
8 understanding of the case, and, as a consequence, the report of the major- 

contains errors, to a few of which we will refer. 

. The majority consider evidence introduced by Mr. Lowe which purports 
to e matters which are not set up in the notice of contest, and refuse to con- 
sider evidence of matters proven by primary and uncontroverted evidence which 
are specifically set up and insisted upon in the answer of the contestee, these mat- 
ters g such as the law required them to consider, and such as the majority of 
the committee have considered in other cases during this turm of Congress. 

Second. Evidence which the majority in this report say is good and suilicient to 
establish the pt aera of Mr. Lowe, they in the same report say is insuficient 
to support the allegations of Mr. Wheeler. 

Tha. Certain witnesses give evidence regarding votes cast for both Mr. Lowe 
and Mr. Wheeler. ‘ 

The evidence is precisely of the same character, the votes referred to are pre- 
cisely of the same class, the evidence is given by the same witnesses, and in some 
cases it is given in the same th and in answer to the same questions, and yet 
the majority of the committee count the votes for Mr. Lowe and refuse to count 
the votes which the proof shows were cast for Mr. Wheeler. 

Worse than that, the report of the majority, counts votes for Mr. Lowe upon 
statements of witnesses who swear they do not know anything of it personally, 
2 they refuse to count votes for Mr. Wheeler, the rejection of which is posi- 

vely proven. 

For instance, Mr. Harraway swears he does not know personally that any Lowe 
ballots zas ected, but he swears that he does not know that a Wheeler ballot 
was a 

Go this evidence the majority count four votes for Mr. Lowe and refuse to count 
pc ak for Mr. Wheeler. 

„Hill, who was illegally examined in chief during the last ten days, when the 
law only allowed evidence in rebuttal, testified and admitted that his knowledge 
that 22 Lowe ballots were rejected was not based upon his actual knowledge, but it 
was based pretty much upon whata clerk told him. This illegal evidence was 
taken at an unlawful time, so that Mr. Wheeler could not take evidence to refute it, 
and yet the majority on such evidence count 22 votes for Mr. Lowe. 

We observe six other instances where Mr. Lowe's witnesses testify that ballots 


cast for Mr. Wheeler were not aye and yet the majority of the committee re- 

fuse to give Mr. Wheeler the benefit of their evidence, although their evidence is 

precisely the same as the best evidence which is relied upon by Mr, Lowe, and 

ee in one instance alone this failure makes a loss of over 50 votes to Mr. 
e 


r. 

Fourth. The majority of the committee accept and consider in substantiation ot 
Mr. Lowe's ee testimony which is secondary in its character, which is con- 
tradicted by Mr. Lowe's own witnesses, and which uncontradicted proof shows 
has been altered and forged since it went into the hands of Mr. Lowe's agents or 
attorneys. Mr. Wheeler made a proper and seasonable motion to have the forged 
evidence stricken from the record, but the majority of the committee failed to 
strike said forged matter from the record. 

Fifth. The majority of the committee refased or failed to deduct votes of un- 
registered voters who illegally voted for Mr. Lowe, giving two reasons therefor: 

1. Because they say registration is not required in Alabama. 

2. Because there is no evidence which establishes definitely and identically for 
whom they voted. 

The first position was so untenable that it was not assented to by all the mem- 
bers of the committee who voted for the majority report; aud we hereafter will 
show it to be entirely without foundation. 

The second position is positively contradicted by the proofs. In the limited ex- 
amination we have been ablo to give to this point we find the names of over 500 of 
these unregistered voters who the witnesses swear positively voted for William 
M. Lowe. Some of this evidence is given by Mr. Lowe's witnesses, and by Repub- 
licans who swear that they saw the voters hand their ballots to the inspectors 
with Mr. Lowe's name on said ballots. 

This evidence is positive, unimpeached, and unquestioned. 

Sixth. The majority of the committee refused or failed to deduct illegal votes of 
unregistered voters who voted for Mr. Lowe at Courtland and other precincts, 
where the proof shows there was no person registered ‘as required by law,“ and 
consequently there was no legal registration, and Mr. RANNEY, of the committee, 
gives as a reason for this action, and it is the only reason given, that “ contestee 
eee nee set up a want of legal registration as vitiating the election at any pre- 
cinct.” 

In making this statement Mr. RANNEY was mistaken. 

The following allegations are contained inthe answer of the contestee : 

»Contestee alleges that at the following precincts of Lawrence County, viz, 
Courtland; Red Bank, &c., * * * 450 persons were allowed to vote, and did 
vote, for contestant, some of whom had no segue to voteat the precincts where the: 
cast their votes, and others who voted at said precincts were not legal voters, an 
had no right to vote at all.“ 

And contestee also alleges that said persons who voted for contestant at said 
precincts “did not have a right to vote, for the reason that they had never been 
registered as required by law.“ 

tis here shown that the allegations of Mr. Wheeler emphatically state there 
was no legal registration at Courtland, or that he uses the eqnivalent words that 
1 5 persons who voted for contestant had “not been registered as required by 
aw.” 

The deposition of the probate judge of Lawrence County proves that these allega- 
tions are correct, and that there was no legal registration at that precinct, 

Under a similar registration law the majority of this Committee on Elections de- 
cided in tho case of Bisbee vs. Finley that eight precinets in Brevard County should 
be * and the proof in that case does not show that the registration in those 
precincts was as incomplete and illegal as it is shown in this caso to have been at 
the precinct of Courtland. 

It is shown by primary evidence that none of the voters at Courtland wereregis- 
tered as required a and that with regard to 189 of them there was no pretense 
at registration, and yet the jority count these illegal votes for Mr. Lowe. 

Seventh. The majority of the committee refused or failed to deduct the illegal 
votes of non-resident persons who voted for Mr. Lowe, although tho proof is posi- 
tive and uncontradicted that such persons voted for Mr. Lowe, anil that they were 
non-residents of Alabama, but residents of other States. 

The witnesses give evidence regarding this matter similar to the following: 

“John Wilson was not aresident of Alabama; he lives in Tennessee, and ho 
never pretended to claim as his home. 

Wesley Phillips was a non-resident of the State of Alabama; he lives in Ten 


nessee. 

Squire Holsten was a non-resident of the State of Alabama; he lives in Geor 
gia, and is an illegal voter. 

John O'Neal was a non-resident of the State of Alabama; claims his home in 


Gonia. 
Berry Blair was a non-resident of the State of Alabama; lives in Tennessee: 
was an illegal voter.” 

The witnesses also testified that all the non-residents whose names they gave 
voted for William M. Lowe, and all these names aro found on the poll lists. 

We could go on with these details, but space forbids. 

It is evidence of this character which the majority of the committee says is ** not 
suficient." They also say: His [Wheeler] proofs do not sustain his allegations.” 
FS appears tous that Mr. Wheeler proved conclusively that minors voted for 

„Lowe. 

Mr. Lewis swears that Jack L. Armstead voted for Mr. Lowe; that he had 
known him for ten years, and when he first knew him he was not more than six 
or seven years old. He also swears that Berry Coager voted for Lowe; that ho 
had known him for twelve years, and when he first knew him he was not moro 
than six years old. 

On page £94 of the record, contestee proved that James Chandler was only eight. 
een years old; also, page 899, that Robert Smith was only twenty years old, and 
that Ephraim Springer was only twenty years old. All of these persons the proof 
shows voted for Mr. Lowe. 

This is the character of the uncontradicted evidence which Mr. Wheeler pro- 
duces to show that minors voted for William M. Lowe. 

Eighth. At Courtland precinct (the same place where the proof shows that thero 
was no logal registration, and that 150 unregistered persons cast illegal votes for 
William M. Lowe) the preponderance of evidence 3 that none 
of the inspectors were supporters of the party which sustained Mr. Wheeler, 
and Mr. Lowe's witnesses are compelled reluctantly to admit that they violated 
the law which required them to count the ballots immediately on the closing of 
the polls, and that they pretended to be occupied for ninc hours in counting about 
580 ballots, and then put the counted and uncounted ballots together in arough 
box, and that one of their number took the box off and koni it until the next day, 
when a box was returned which contained some ballots which they connted in an 
illegal manner, and made a report that Mr. Lowe had received 419 votes, and that 
Mr. Wheeler had received 111 votes. 

The proof also shows that this report was false, as the witnesses admit that Mr. 
Wheeler was polling a large yote—quite as large as that polled by Mr. Lowe— 
and some of the witnesses testified that he (Wheeler) polled two or three times as 
many votes as were counted for him. 

Mr. Wheeler has proven, by uncontradicted and uncontroverted evidence of 
r as well as Democrats, that over two hundred persons voted for him 
at that box. 

Mr. Wheeler's allegation with regard to this conforms to the proof, and we 
conclude that the box should not be counted. pon 
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We respectfully submit that we have never seen a case where the integrity of 


a ballot- was more emphatically and essentially impeached, and where justice 
called louder for action. 

Ninth. On the other hand, we. now look at the action of the majority of the com- 
mittee regarding Meridianville box No. 2. 

Mr. Lowo in his notice does not ask to have this box rejected, and therefore 
under the rules laid down by the committee re; Wheeler's defense they 
could not reject it, but above and beyond this the proof shows that there was no 
violation of law at this box. 

Mr, Forbes, Mr. Lowe's special friend, was present as supervisor, the votes were 
counted strictly as provided by lew, and the supervisor and the inspectors made 
their respective reports, each stating that Wheeler received 57 and Lowe received 
47 votes. 

The proof shows that this vote was proportioned substantially the same as it was 
at the election three months previous when the vote for governor was: Cobb, 
Democrat, 42; Pickens, Opposition. 34. 

The testimony of Mr. Trewhitt, Mr. Roper, and Mr. Hawk, who were officers of 
the election which we are now considering, and whom the proof shows to be gen- 
tlemen of high standing, shows that the vote was counted as it was cast, and that 
no frand could possibly have been practiced at these polls. 

The majority of the committee cite nst the sworn report of officers, and 
Senate the evidence of men of high stan ing and character, the testimony of two 
colored men, of whom one is impeached by the direct testimony that his character 
is so bad that he is not worthy of belief under oath, and both are impeached by 
their own contradictions, and by credible testimony of other witnesses. But in 
addition to all this, the evidence of the contestant is not of a character to justify 
the committee in receiving it to pere that there was any fraud or unfairness at 
this box, and taking all the proof together it shows no ground for its 5 

The record alsoshows chat, during the ten days allowed by law for evidence to bo 
taken for contestant in rebuttal, Mr. Lowe's attorneys served a false notice upon 
Mr. Wheeler, ee 18 they would take evidence of some fifty-five witnesses 
at or near Pleasant Hill. 

This notice designated no definite place, and Mr. Wheeler caused a demand to be 
served upon them, een for more specific information regarding the locality 
where the evidence would be taken. 

This polite and proper request was not complied with. 

Mr. Lowe's attorneys went to a place seven miles from Pleasant Hill and pro- 
ceeded to take evidence ex parte. 

After some twenty witnesses had been examined in this way, an attorney em- 
ployed by Mr. Wheeler succeeded in hunting down this secret place of taking evi- 

ence; but even then, after finding the commissioner, he was positively refused 
the right to cross-examine witnesses. 

Worse than that, the record shows that Mr. Lowe’s attorney (a nephew of Mr. 
Lowe) wrote down the evidence himself, and wrote it falsely. 

By such methods there have been produced 55 depositions, which purport to 
show that 55 men voted for Mr. Lowe. 

Upon these illegal and fraudulently obtained and criminally conducted pro- 
cecdings the ey of the committee count 55 votes for Mr. Lowe. 

This box will be discussed more fully hereafter. 

Tenth, At Lanier's box the evidence shows that it was fA ees for any fraud 
to have been practiced by any one in the interest of Mr. Wheeler. 

Mr. Lowe's friond swears they could not have counted the ballots in the — 
where the election was held, and he swears that he ‘took charge of the box.“ an 
carried it to the store of Deputy United States Marshal er, who was appointed 
to take charge of the election by Mr. Lowe's friend, Marshal Sloss. 

The box remained locked up in the side room of Mr. Lanier’s store for aboutan 
hour, and Mr. Lanier, who was a Republican, swears that no one could possibly 
have had access to it while it was there. 

The majority of the committee, however, reject this box without a request to 
that effect in the contestant’s notice, and then, still without a request, and without 
a particle of legal evidence, count for Mr. Lowe 128 votes, and give Mr. Wheeler 
none, although 142 votes were cast and counted for him, and Mr. Lowe's own 
witness swears that some 30 votes were cast for Mr. Wheeler. 

We call attention to these things to show that the honorable gentlemen who 
Sompa the majority of the committee have been imposed upon by some one, as 


me eel they never would have made this report had the facts been understood by 
them. 

The 5 5 of the committee violate all precedent in counting 16 votes for Mr. 
Lowe at Kinlock box. 


There is no return from this box, and there is no way of learning from the proof 
that there was any election held at said place. 

Eleventh. The majority of the committee receive and consider as good evidence 
papers which are not depositions. 

ore than one hundred of these papers, which are called depositions, do not 
-show that the witnesses were sworn. One hundred and fifty are without any pre- 
tense to a certificate of a commissioner, and several of them have no legal 81 
ature. Yet upon such fugitive papers the majority of the committee conclude to 
sl 0 a fellow-member of his seat in Congress. 
the record shows that the vote, according to the official returns, was: 


For Joseph Wheeler. 
For William M. Low: 


Majority for Joseph Wheeler F277 : IRSN 


Mr. Wheeler's election is contested on the following grounds: 

1. The contestant claims that 525 votes were cast for 1 — which he claims were 
illegally excluded from the canvass by the inspectors of election in fifteen differ- 
-ent precincts, as follows: 


Ste ste ESS Row 


41 
51 


2. Although the contestant does not demand itin his notice of contest, the majorit: 
-of the committee reject, for his benefit, the returns of Lanier precinct, in Aadi 
or 4 5 , which 78855 the contestant 57 and the contestee 142 votes, and they 
_give 2 


votes alleged to haye been proven by the depositions of witnesses; 
XIII 280 


the result being to deprive the contestee of 142 votes, and to add 71 to the votes of 
the contestant. 

3. Although the contestant does not demand it in his notice of contest, the ma- 
jority of the committee reject, for his benefit, the returns of Meridianville precinct 
No. 2, which gave the contestant 47 and the contestee 57 votes, and the majority 
of the committee give him 55 votes, alleged to have been proven uy the testimony 
of witnesses, the result being to add 8 to the contestant’s votes and to deprive the 
contestee of 57. 

4. Althongh the contestant does not demand it in his notice of contest, the ma- 
jority of the committee Five him an addition of 10 to the votes oflicially returned 
for him from the precinct of Cave Spg 

5. — ame allegation in the notice of contest does not justify it, and al- 
though Mr. Lowe's proof on the point is secondary, and conflicting, and contra- 
dictory, and although the proof regarding Mr. Wheeler's votes at that poll are 
precisely the same as the proof regarding Mr. Lowe's votes, the majority of the 
committee count 76 votes for Mr. Lowe at Flint precinct, and they refuse to count 
any votes for Mr. Wheeler. 

The return vote being 5 in accordance with these claims, the following 


is presented as a statement of the result: 

WY Saas SOW nies Hoa te cau eaa isas P Eaa AAAS paeseceeueweetabens sy 13, 456 

SOR PH WUGGOK cova pus dacee recent sak nao SEAS aS aoaaa ASNE 12, 609 
Majority for William M. LowW ot 857 


The contestee denies most of contestant’s allegations, and on the other hand in- 
sists, in his anawer to the notice of contest, that the following votes were illegally 
cast for the contestant, and demands their rejection by the House of Representa- 
tives: — — 

1. Ballots illegal in form, including 1,294 ballots which are printed so as to 
be read as plainly on the back as on the face 3, 028 
2. Votes of unregistered persons, exclusive of those who voted at Courtland. 1, 200 


3. Votes of non-residents 81 
4. Votes of convicts ..... 20 
5. Votes of minors... 16 
OOK DOK. ass encucapavvewecesstecveowels 16 
Courtland box No. 2 (contestant's majority) 308 
4, 609 


ae contestee, accordingly, gives the following as a correct statement of the 


Joseph Wheeler - 12,808 
Wm. M. Lowe.. 8, 000 
Majority for Joseph Wheeler 4.712 


Mr. Wheeler also claims that the Greenbrier box, which gave Mr. Lowe u ma- 
jority of 223, and Pleasant Site box, which gave Mr. Lowe 13 majority, and Frank- 
fort, which gave Mr. Lowe a majority of 17, should not be counted. Mr. Wheeler 
alleges that the polls were under the control of Mr. Lowe's friends, and that they 
were not kept open as required by law, causing loss of many votes to contestee ; 
and also, that at Greenbrier there was illegal voting for Mr. Lowe, and that the 
inspectors destroyed the poll lists, and by other means violated the law so as to 
8 Wheeler of the means of proving the illegal votes which were cast 
at that box. ` 

Mr. Wheeler also alleges that the entire vote of Madison County, which gave 
Mr. Lowe 676 majority, was illegally returned and should be rejected. Mr. 
Wheeler also alleges that Triana 5 gave Mr. Lowe 252 majority, Was not 
ey open as required by law, whereby contestee lost many votes. 

e several claims of the respective parties will be considered in their order. 


II. 
BALLOTS ILLEGAL IN FORM. 


The contestant’s claim that 525 ballots offered for him in a form described were 
veers excluded by the inspectors of election is met by the contestee as fol- 

ows: 

1. The contestee insists that ballots of the form described were illegal, and ought 
to have been excluded by the inspectors. 

2. He denies that any such ballots were, in fact, rejected, and asserts that the 
depositions by which the contestant attempts to prove their rejection are inad- 
missible, because they were not certified by the officer-before whom they purport 
to have been taken, nor reduced to wring in his presence. 

3. He sets up a counter-claim to the effect that 3,028 ballots canvassed for the 
contestant were illegal, because they contained the designations of eight offices 
unknown to the laws of Alabama, and thatof these 3,028 lots, 1,204 were ille, 
for the further reason that they were so printed that their contents were distinctly 
5 1 on the outside to the 8 and bystanders when the ballots were 
0 


1. In support of his position that the ballots in controxersy were illegal and 
ought to have been rejected, the contestee urges the following considerations : 
he ballots were in this form: 


For ELECTORS ron PRESIDENT AND VICE-PRESIDENT: 
STATE AT LARGE. 


JAMES M. PICKENS. 
OLIVER S. BEERS. 


DISTRICT ELECTORS. 


Ist District—C. C. McCALL. , 

2d District—J. B. TOWNSEND, 

3d District—A. B. GRIFFIN. 

4th District—HILLIARD M. JUDGE. 
5th District—THEODORE NUNN. 
6th District—J. B. SHIELDS. 

7th District—H. R. McCOY. 

Sth District—JAMES H. COWAN. 


FOR CONGRESS—EIGHTH DISTRICT, 


WILLIAM M. LOWE. 
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The following ballot is in the form prescribed by the laws of Alabama. It is 
in form to 12,808 ballots cast for the contestee: 


For Electors for President 
and Vice President of 
the United States. 


GEORGE TURNER. 
WILLARD WARNER. 
LUTHER R. SMITH. 
CHARLES W. BUCKLEY. 
JOHN J. MARTIN 
BENJAMIN S. TURNER. 
DANIEL P. BOOTH. 
WINFIELD s. BIRD. 
NICHOLAS S. MCAFEE. 
JAMES S. CLARK. 


For Representative in 
Congress from the Eighth 
Congressional District : 
JOSEPH WHEELER. 


Two of the offices designated on the illegal ballots are offices of Presidential 
electors for the State at large, and two of the candidates named are candidates for 
those offices. Eight of the offices ery eon are offices of district electors of Presi- 
dent and Vice-President, for eight different districts in the State; and eight of the 
candidates named are candidates for those offices. ‘ 

The Alabama statute declares that— 

„Tue ballot must be a plain pikos of white paper, without any figures, marks, 
roinge characters, or embellishments thereon, not less than two nor more than 
two and one-half inches wide, and not less than five nor more than seven inches 
long, on which must be written or printed, or paur written and partly printed, 
only the names of the persons for whom the elector intends to vote, and must des- 
ignate the office for which person so named is intended by him to be chosen, 
and any ballot otherwise than described is illegal and must be rejected.” 

This law prescribes four distinct requirements for the ballot: 

1. It must be a plain piece of white paper, without any figures, marks, rulings, 
characters, or em! ents thereon. 

2. It must be not less than 2 nor more than 2} inches wide, and not less than 5 
nor more than 7 inches posg: 

3. It must contain only the names of the persons voted for and the designations 
of the offices for which they are ‘intended to be chosen.” 

4. The names of the candidates and tlie d. tions of the offices are to be writ- 
ten or printed, or peny written and partly printed. 

If the Legislature had merely prescribed the form of the ballot, without declaring 
those cast in any other form to be illegal, or commanding their rejection, then, of 
course, it would be a question whether the uirement of the statute, that the 
ballot must contain only the names of the candidates and the designations of the 
offices, is directory or mandatory. And to the decision of that question such au- 
thorities as McKenzie ve. Braxton, Smith, 19, would be applicable. But when the 
law makes a ballot not cast in a prescribed form illegal and requires its rejection, 
— 5 is no place for the question whether the statute is mandatory or directory. 

© ballot which is not in the prescribed form is illegal, and must be rejected, be- 


cause the law in terms declares it te be illegal and commands its rejection. 


The Le ture of Alab exercising a power expressly conferred by the Fed- 
—— Constitution, had prescri the mode of choosing dential electors as 
follows : 


On the day prescribed by this code there are to be elected, LM hy — ticke 
a number of electors for ident and Vice-President of the United States eq 
to the number of Senators and Representatives in Congress to which this State is 
eptitled at the time of such election.” 

nder this statutory provision there could be no choice of district elector” 
for the first district,” dr. second district," or for either of the other eight dis- 
tricts designated. The ballots in question each contained the designations of 
eight different offices unknown to the law; that is to say, the offices of district 
electors for the eight districts of the State. They were deposited in the ballot- 
boxes in violation of the 9 of the statute that the ballot shall contain 
only the names of the candidates and the designations of the offices. 

It is submitted as an incontrovertible proposition that this statutory provision 
for the choice of Presidential electors makes the office of each and every Presi- 
dential elector an office for the State at large, and that the office of district elector 
is unknown to the law of Alabama. Itis submitted as a second incontrovertible 
By tion that the ballots in question were ballots for two electors from the 

tate at large and for eight district electors, one for each of eight districts. If 
these two LS paps are correct, so also must be the conclusion that eight of 
the offices ignated on these ballots are unknown to the laws of the State, and 
that the designation of these eight offices was a violation of that requirement 
which excludes from the face of the ballot everything except the names of the 
candidates and the designation of the offices voted for, and that, therefore, under 
the law, it was the duty of the inspectors to reject these ballots. 

This would be all different in the State of Massachusetts. For the law of Massa- 
chusetts contains a provision unknown to the law of Alabama. It is that— 

The names of all the electors to be chosen shall be written on each ballot; and 
each ballot shall contain the name of at least one inhabitant of each Con ional 
district into which the Commonwealth shall be then divided, and shall designate 
the Cong: ‘onal district to which he belongs.“ (Pub. Stat. „ 1882, page 90.) 

The etfect of this statutory enactment is that two of the Massachusetts electors 
are chosen from the State at large, and the others, although chosen by the people 
of the whole State, are district electors, chosen not from the State at large, but 
from the several districts. In Massachusetts the ballots now under consideration 
would be in exact conformity with the 8 of the law; and a hu- 
setts statute commanding the rejection of ots 8 designations of offices 
unknown to the law would not affect ballots like those alleged to have been re- 
jected in this case. 


For 8 the same reasons, ballots like these would be legal in the States of 
Iowa, Tennessee, Missouri. Vi and North Carolina, 

If, then, the statutes of Massachusetts, Iowa, Tennessee, Missouri, Virginia, 
and North Carolina commanded the rejection of all ballots not fashioned in con- 
formity with the requirements of law, they would not affect ballots like those 
alleged to have been rejected in the late election in Alabama, because such ballots 
would conform to the statutory 5 of those States. 

The laws of Illinois, New York, South Carolina, Michigan, and Wisconsin, like 
that of Alabama, provide that the Presidential electors s be chosen by gen- 
eral ticket.“ The statutes of . and Nebraska provide that they shall 
be chosen from the “State at high the laws of these seven States provided, 
as do the laws of Ala that all ballots containing anything beyond the names 
of the candidates and the designations of the offices should be rejected, then bal- 
lots like those alleged to have been rejected, in the case now under consideration, 
would necessarily be rejected in those States. But no law, in either of those seven 
States, requires the e of ballots for the reason that they contain more than 
the names of the candidates and the designations of the offices. It follows, there- 
fore, that in these seven States, as well as in the States of Massachusetts, Iowa, 
Tennessee, uri, and Virginia, these rejected Alabama ballots would have 


been good. 

They would also have been good in all the other States of the Union except 
Alabama. For in none of the other States is there any statute airing the 
Presidential electors to be chosen by general ticket or from the State at large. In 
all the other States the statutes provide that Presidential electors shall be chosen, 
but fail to determine whether they are to be chosen wholly from the State at large, or 
partly from electoral districts. They do not make Bree the offices of district 
electors, as does the law of Alabama. The case of bama therefore stands 
upon statutes peculiar to that State. 

tis said that the N matter on these ballots does not constitute fig- 
ures, marks, rulings, characters, or embellishments, in the sense of the statute. 
Even if this be admitted for the sake of the argument, it does not meet the ie 
tion now under consideration, which is not that they were fashioned in violation 
of the clause of the statute probing figures, marks, rulings, characters, and 
embellishments, but that they presented a violation of that clause which provides 
oe — ballot shall contain only the names of the candidates and the designations 
of the offices. 

But toascertain whether these ballots did have distinguishing marks, let us refer 
to the evidence of the witnesses whom the contestant introduced, and by whom he 
claims to have proven the rejection of these ballots. 

Mr. Hopkins, a witness for the contestant, testifies (see bottom of page 131 and 
top of page 132) that the ballots which he says were rejected could identified 
from the outside when folded four times. s evidence is as follows: = 

“Question. When folded in four thicknesses, could you see ata distance of three 
feet that that ticket had something on it besides the names of the persons voted 
for and the offices for which they were to be chosen! 

„Answer. Yes, sir; I could. $ 

“Q. Please examine the ticket and see if it is the ticket that you made an exhibit 
to your deposition! 

A. Yes, sir; itis. 

t Q. Please examine those three tickets folded, and sayir they are not the kind 
of tickets that were rejected, and say if you cannot identify them from the outside 
when folded four times 

“A, These tickets are similar to the tickets that were rejected for being num» 
bered, and I can designate them when the printing is folded inside and the ticket 
folded in four thicknesses.” 

‘These ballots ure in evidence, and it will be observed that they are of the least 
8 class of Greenback ballots found in the record. 

ru G. Wood, a witness and . Mr. Lowe, and an officer of the election, 
testifies as follows regarding the ballots which he says were rejected, (see Record, 


page 304, near bottom :) 
8 8 Your eyesight is a little defective and infirm without your glasses ? 
wer. Yes, sir. I can read large print. Idongtdoit, however, without my 
spectacles, but I can. 
1 EDA 71 you see the words first district on that ticket, (handing witness a 
cket?) 
“A. Yes, sir. 
2 Q = you see the words first district on it! 
s es, sir. 
tag SEET you see the words first district pn the back when folded with the print- 
nside 
4. Well, I wouldn't know that unless my attention was called to it. 
Ai Q Could you read it if your attention was called to it! 
A. I suppose I could if my attention was called to it. 
2. cen, you, when the ticket is open, read the words first district without your 


arn A. Yes, sir. 

“Q. When the ticket is closed now, with the printing inside, can you see by 
reading backwards. when your attention is called to it, the words first district; 
vb penne 5 willing to swear there was a D? 

A. Yes, sir.’ 

If feeble old men could identify the ballots, when folded, which Mr. Lowe claims 
were rejected in the railroad towns, it'is evident that it would have been impossi- 
ble for such ballots as Mr. Lowe's witnesses put in evidence, and swear were used 
in Franklin County, to have escaped the scrutiny of the y managers. 

The contestee, in his answer, denied the allegation of the contestant regarding 
the rejection of ‘ballots, and the contestant has failed to prove by legal evidence 
that any ballots were rejected by the inspectors. We think that none of tho evi- 
dence by which he attempts to prove these facts is legal. The witnesses merely 
give their recollection on the subject. Many of them made ont returns one or 
more days after the clection was over, and in many cases they admit that even 
these returns were made out from hearsay, and many of them show by their evi- 
dence that their entire knowledge on the subject is hearsay. For instance, on 
page 62 of the contestant's brief, he claims that 4 Lowe votes were rejected at 

orence; but we think there is not a particle of proof to sustain this. He quotes 
the evidence of Judge Harraway, (page 908,) and Judge Harraway states that he 
knows nothing personally about it. 

On the same page of his brief he claims that 22 Lowe votes were rejected at 
Green Hill. There is no legal evidence to sustain this. The witness on whom 
Mr. Lowe relies (William H. Ifill) testifies, near bottom of page 1389, that he does 
not know that ballots were rejected. Ile admits that immediately after the 
election he made an affidavit before Commissioner Bone that 15 ballots were re- 
jected at that box; he admits that he knows nothing about it except what a man 
told him; there is no other proof re that box. 

A „Edward C. Lamb, page 150, testifies as follows: 

Question. —.— yan count these 42 ballots yourself} 

* wer. No, sir. 

“Q. Then your knowledge—is it not true that your knowledge of there being 
42 is simply hearsay ? 

A. No, sir; I seen on their tally sheets. A 

“Q. And yet you swear that there were 42 votes rejected with Lowe's name 
on them, without ever seeing them, and without ever counting them? 

“A. I seen them lying © there when they were recounted. 

. Is it not true that you saw them all in a bunch? 
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“A. Yes, sir; when they were laying them down or counting them out. 
5 Q. Is it true that you examined every ballot, and saw it have on it the name 


of William M. Lowe? 

A. No, sir." 

Such evidence as this proves nothing. X 

The law of Alabama (see poce pari il elie pa e 1215 of the record in this 
case) provides that all rejected ballots shall be rol up by the inspectors and 
labeled as rejected ballots, and that they shall be sealed up together with the 
other ballots, and securely fastened up in the box from which said ballots were 
taken when they were counted. The answer of the contestee einige fmt Jn 
that where votes for William M. Lowe were discarded, it was so stated in the re- 
turns made by theinspectors. In noinstance did the contestant put these returns 
in evidence, or give any reason for not doing so. Nor did he put the ballots which 
he claimed were rejected in evidence, nor does the record show that he gave any 
reason for not doing so. 

Furthermore, not one of the forty-nine depositions was in any way certified by 
any commissioner. 

one of the depositions have any certificate of any kind whatever. 

Itis provided in the Revised Statutes of the United States as follows: 

“SEC, 127. All officers taking testimony to be used in a contested-election case, 
whether b 1 4 705 or otherwise, shall, when the taking of the same is com- 

leted, and without area yh delay, certify and carefully seal and immediately 
Forward the same, by mail, addressed to the Clerk of the House of Representa- 
tives of the United States, Washington, D. C,” 

The notary who took the so-called depositions of the witnesses named above 
took, in all, the depositions of one hundred and seventy-seven witnesses, a pary 
as testimony in chief and a part as testimony in rebuttal. He certified none of the 
one hundred and seventy-seven depositions, except those of J. H. Bone, W. M. 
Lowe, R. H. Lowe, and J. H. Sloss. His only certificate is that which (itself irreg- 
ular and insuficient) is affixed to the napos tion of W. M. Lowe, the contestant, 
on page 1263, wherein he certifies (irrogu ny) the depositions taken under “the 
notice to contestec. Under that notice, which is printed on page 1264, only the 
depositions of J. H. Bone, W. M. Lowe, R. H. Lowe, and J. II. Sloss were taken. 

‘he ouly certificates in the entire record which refer to the contestant's testi- 
mony areas follows: Page 205, a certificate of Commissioner Thomas C. Barclay, 
reciting that it is the certificate to the deposition of James Jones, John Kibble, 
Alex. Jamar, and George Ragland, taken at Lanier’s. It is dated January 26, 
1881. 

Page 293, the certificate of Commissioner A, C. Bentley, who certifies to the 
deposition of fifty-five witnesses, whose names he gives; and none of which are the 
names of any of these forty-nine witnesses. It is dated April 1, 1881. 

On page 338 we find certificate of Commissioner Archibald W. Brooks, which 
mentions eleven witnesses, none of whom are included in the forty-nine referred 
to. Itis dated Atay 12, 1881. 

On page 402 is the certificate of Commissioner Amos R. Moody, which is at- 
tached to thé deposition of seven witnesses, and it certifies to the depositions 
thereto attached, but none of the names are those of any of the forty-nine wit- 
nesses refe to. Itis dated March 15, 1881. 

On page 460 is the certificate of Commissioner E. P. Shackelford, attached tothe 
deposition of W. W. Simmons, and on page 462 is the certificate of same commis- 
sioner, attached to deposition of Alex. Heflin. Both are dated March 11, 1881. 

On page 1263 we find a certificate of Commissioner Robert W. Figg. It certifies 
to the depositions of the witnesses named in the notice to the contestee, 

The certificate is dated March 16, 1881, and is attached to the deposition of 
William M. Lowe, and the notice also attached and referred to in the certificate 
contains only the names of James H. Bone, William M. Lowe, Richard H. Lowe, 
and Joseph H. Sloss. (See page 1264.) 

The next certificate is that of Commissioner William T. Farley, on page 1361. 
It is dated March 28, 1881, and purports to be, and is, attached to the deposition 
of twelve witnesses, all of whom are mentioned in the certificate. 

The last certificate is that of Commissioner Robert Andrews, on page 1399. It 
purports to be a certificate to nine witnesses, all of whom are named in the certifi- 
cate. 

There is no other certificate in the record, except those attached to the deposi- 
tions of the contestee. 

The only proof of the rejection of these votes is to be found in what are claimed 
to be the depositions of T. W. White, 37; W. L. Goodwin, 42; N. Davis, 47; T. 
B. Hopkins, 130; L. Bibb, 137; G. W. Maples, 140; W. L. Christian, 143; R. J. 
Wright, 148; E. C. Lamb, 150; N. Whittaker, 153; W. G. Smith, 370; A. Gandy, 
3733 H. A. Skeggs, 376; J. Y. Ferguson, 382; W. A. Pinkerton, 339; A. G. Smith, 
343; A. C. Witty, 346; W. McCulley, 340; J. E. Seal, 394; D. N. Fike, 297; T. C. 
Walker, 404; W. J. Gibson, 496; W. W. Simmons, 496. 

The contestee objected to these 9 at the commencement of the present 
session of Congress, on the ground that they were not certified according to law, 
and has persisted in that objection until the present time. 

A K — of these alleged depositions were reduced to writing in the presence 
of the notary. 

The provision of the Revised Statutes of the United States is: 

“Sec, 122. The officer shall cause the testimony of the witnesses, together with 
the questions 15 by the parties or their agents, to be reduced to writing in 
his presence and in the presence of the parties or their agents, if attending, and 
to be duly attested by the witnesses respectively.” 

aoe corresponding provision of the Judiciary act of 1879 is in the following 
words: 

“And every person deposing as aforesaid shall be carefully examined and cau- 
tioned and sworn or affirmed to testify the whole truth, and shall subscribe the 
testimony by him or her given after the same shall be reduced to writing, which 
ae be ‘one only by the magistrate taking the deposition, or by the deponent in 

resence.”’ 

The provision that the deposition must be reduced to writing in the presence of 
the oflicer is common to the contested-election law and thejudiciary act of 1789. It is 
obvious, therefore, that decisions of the Federal courts on the provision of the judi- 
ciary act for the writing out of the deposition will be authorities in cases which 
may come before this committee under the corresponding provision of the statute 
relating to contested elections. 

vs. Morrison, 1 Peters, 351, Judge Story, delivering the opinion of the 
court, held that, under section 30 of the jadiciary act, a deposition is not admissi-, 
pis if it 775 — shown that the deposition was reduced to writing in presence o 
the magistrate. 

The same doctrine is maintained by the following authorities: Edmondson vs. 
Barrett, 2 Cranch C. C., 228; Pettibone vs. Derringer, 4 Wash., 215; Rayner vs. 
Haynes, ha eke 689; Cook rs. Burnley, 11 Wall., 659; Baylis vs. Cochran, 2 Johns., 
(N. V., 416; Summers vs. M 12 S. & R., 404; United States vs. Smith, 4 Day, 
121; Railroad Company vs. Drew, 3 Woods C. Ct., 692; Beale vs. Thompson, sCranc 
70; Shankriker rs. Reading, 4 McL., 240; United States vs. Price, 2 Wash. C. Ct. 
356; Hunt vs. ce et 21 Iowa, 484; Williams vs. Chadbourne, 6 Cal., 559; Stone 
vs. Stillwell, 23 Ark., 444. 

This objection applies to the forty-nine depositions which it is claimed were taken 
in Huntsville before R. W. Figg esq., during the forty days allowed by law for 
,contestant to take testimony in chief, and to one hundred and ten depositions which 
purport to have been taken at Lanier’s during the period allowed by law for con- 
testant to take evidence in rebuttal. 

The record does not show that any of these so-called depositions were reduced 
125 writing in the presence of the oflicer before whom they purport to have been 

ken. 


On the contrary, the proof shows this was not done. The evidence, page 1116, 
shows that these l depositions were taken down in short-hand, and that 
they were afterward written out in long-hand in the absence of the officer, and 
page 1125 shows that important exhibits were attached to the depositions which 
the witnesses did not see. 

The motions which are supported by affidavits should be sustained, and the 


forty-nine alleged depositions mentioned in said motions should be suppressed; 
the motion to suppress one hundred and ten ce oe depositions taken a ier’s 
should also be sustained, and those depositions should be suppressed. 

The Views of Mr. Ranney” contain the following statement: 


“The 8 in this respect was manifestlyirregular. But this becomes 
now immate: and unimportant. The various motions made by the respective 
parties, as to striking out evidence, have been considered and denied, either as im- 
ma or not well grounded.” 

If this merely means that the decision of the case, on its merits, by the Com- 
mittee on Elections, involves a decision of these questions of evidence, and that 
therefore the duties of the committee on the subject are ended, the statement is 
accurate enough. But if the meaning is, either that the committee has formally 
acted on these questions of evidence, or that action by the committee, however 
had, concludes the House of Representatives, so that these questions have be- 
come immaterial and unimportant” in the House, the statement is wholly errone- 
ous. The House is the judge on this point, as on all others involved in the case, 
and the materiality and 3 of these questions in the House is not affected 
by the action of the committee. 

(3.) We now proceed to the consideration of the counter-claim set up by the 
contestee, to the effect that 1,294 ballots cast for the contestant were ille; not 
only because they contained the designations of eight offices unknown to the law, 
but, also, for the further reason that they were printed on such transparent pa- 
per, and with such ink and t; that the contents were visible to the inspectors 
and bystanders, on the outside of the folded ballots. 

The statutory provision, as we have seen, is that unless the ballot is without 
any figures, marks, rulings, ters, or embellishments thereon” it must be 
rejected: Whatever else may or may not be embraced in the meaning of the term 
marks,“ as here used, that term evidently includes any device or combination of 
devices which will enable either the inspectors, when they receive a ballot and 
er it from hand to hand for deposit in the ballot-box, or the near bystanders, to 

istinguish it from other ballots. In this sense the term marks“ may include 
seve Sings orelements. Itmay apply to a star, cross, line, or circle, or toany 
other printed form, or to a series or number of forms, placed on the exterior of the 
ballot, so as to enable the inspectors ce upsets to distinguish it from others. 
The ballot would, in that case, be marked. It would not be, in the sense of the 
statute, ‘without marks.“ It would fall within the prohibitions of the statute, 

But if, by the use of such paper and of such type and ink, on the face of the bal. 
lot, as to show the face, ora part of it, through the folded ballot, the inspectors and 
bystanders are enabled to distin; it from others, then also the ballot ismarked, 
in the sense of the statute, whether the words themselves are or are not legible on 
the outside of the folded ballot. It is enough if they are clearly visible, so that 
the ballot re: 1750 distinguished from ballots of a different kind. 

The following are exact representatives of 1,294 ballots which are proved to 
have been cast for the contestant and counted for him, and are to be deducted 
from his vote. These ballots when folded are readily distin hable by the in- 
spectors and bystanders, not only from the ordinary legal ballot, the face of which 
is not visible through the paper on the reverse side, but also from each other. 

kere follow three tickets printed on tissue paper, the printing on which shows 
plainly through. 

These transparent ballots were used in mountain counties and precincts where 
the law was not well understood and where there was the least risk of detection 
and exposure of this cunning device for destroying the secrecy of the ballot. The 
following are the citations of testimony which show that 1,294 ballots of this kind 
were counted for the contestant at thirty-four different precincts in the dis- 
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It is claimed that these ballots ought to be counted for Representative in Con- 


if for no other candidate. This would be true if the statutory provision 

been merely that such names of candidates and designations of oflices as should 

be placed on the ballots in violation of the law should be rejected in the canvass. 
But such is not the provision of the statute. The statutory provision is that if 
the ballots are not in the form prescribed the ballots themselves shall be rejected. 

It seems to us clear that these 1,294 ballots, which not only contained the desig- 
nations of eight offices unknown to the law of Alabama but were also marked 
ballots, and, for that reason, peremptorily excluded by a mandatory law of that 
State, were illegally counted for Mr. Lowe, and are to be deducted from his 
vote. 

Tho question here presented is anew question. It was not considered by the 
Committee on Elections in the Mississippi case of Lynch vs. Chalmers. The 
differences between the statutory provisions of Mississippi and Alabama, and be. 
tween the ballots in the two cases, are such that a decision in one of the cases will 
not, necessarily, furnish a precedent for the other, The Mississippi statute is in 
the following words: 

All ballots shall be written or printed in black ink, with a space not less than 
one-fifth of an inch between each name, on plain, white printing news panot not 
more than two and one-half nor less than two and one-fourth inches wide, without 
any device or mark by which one ticket may be known or designated from an- 
other, except the words at the head of the ticket; but this shall not prohibit the 
erasure, correction, or insertion of any name by pencil-mark or ink upon the face 
of the ballot; and a ticket different from that herein prescribed shall not be ro- 
ceived or counted.” 

As we have seen, the Alabama provision is that— 

“The ballot must be a plain piece of white paper, without any figures, marks, 
rulings, characters, or embellishments thereon, not less than two nor more than 
two and one-half inches wide, and not less than five nor more than seven inches 
long, on which must be written or pooma; or partly written and partly printed, 
only the names of the persons for whom the elector intends to vote, and must desig- 
nate the office for which each person so named is intended by him to be chosen; 
and any ballot otherwise than described is illegal and must be rejected.” 

The provisions of the Mississippi law applicable to the case of Lynch vs. Chal- 
mers, are: (1) That the ballot shall be without any device or mark by which one 
ticket may be known or distinguished from another, except the words at the head 
of tho ticket; and (2) thata ticket different from that prescribed shall not be re- 
ceived or counted. The provisions of the Alabama statute applicable to the case 
now on trial, are: (1) That the ballot must be without marks, and must contain 
only the names of the persons for whom the elector intends to vote, and the designa- 
tions of the offices ; and (2) that any ballot otherwise than as described is illegal and 
must be rejected. In the Mississippi case the unds of objection to the ots 
were that certain printer's dashes separated erent headings of the ticket. In 
this case the grounds of objection are that the ballots contained the designations 
of eight offices unknown to the law, and that they were so marked by the use of 
pec paper, ink, and type, as to be readily distinguished from other ballots, 
even when folded. The differences between the two cases are too palpable to 
an sy or justify any comment. 

hat we have said is suficient to show that these ballots are illegal; but there 
“4 other evidence in this case which makes their rejection still more impera- 
tive. 

The evidence shows that Mr. Lowe's supporters used the marked ballots, to- 
gether with violence and terrorism, to destroy secret voting. 

The evidence shows clearly that the using of these ballots in the precincts where 
it is 8 they were rejected was for the unlawful purpose of preventing a 
secre ot. 

It is evident that with these ballots secrecy was impossible, and that such bal- 
lots could be identified in the hands of the voters. 

It is. certain that when voters are abused, terrorized, and ostracized for not 
voting as their leaders dictate, the weaker classes will hesitate before going to the 
polls with ballots different from those ordered by their leaders. 

It was distinctly charged in the answer, and proved by over fifty witnesses, 
that the supporters of Mr. Lowe had unlawfully maintained a state of terrorism 
sand alarm among the colored persons by threats of harm to their persons and prop- 
erty. (See record, pages 506, 893, 894, 895, 896, 898, 900, 902, 904, 959, 960, 961, 962, 
963, 064, 966, 967, 960, 970, 999, 1000, 1001, 1002, 1020, 1021, 1022, 1023, 1024, 1025, 1066, 
ate Si 1072, 1075, 1076, 1079, 1081, 1082, 1085, 1089, 1091, 1093, 1095, 1098, 1102, 
1109, +) a 

This uncontradicted testimony of more than fifty witnesses, including men of all 
parties and of both colors, shows that by threats of bodily harm, by ostracism, 
and by fear and intimidation, Greenback leaders have absolutely destroyed tree- 
star A election among the weaker class of colored persons in the eighth district 
0 bama. 

A colored man, page 1079, swears that if colored men had been left to their own 
choice nearly all would have voted the Garfield and Wheeler ticket. They would 
have so voted had it not been for the threats of the Greenback leaders, and this 
‘same character of evidence is found on pages 1067, 1068, 1071, 10734, 10783, 10814, 
1083}, 10854, 10893, 10923, 1096, 1098, 11023, 1110, 1112. 

It is also in proot (see bottom of page 1095) that two colored men, Peter Walker 
and John Bell, attempted to become candidates for the legislature upon the 
Republican ticket, an 
threatened to kill them. 

Also, on this subject, see pa es 1066, 1070}, 1073, 1075, 1079, 1085}, 10874, 10894 
1091}, 1092, 1006, 1098, 1102, 1 001. 

We might stop with the above, but in passing we will call the attention to the 
onio ecs of two of Mr. Lowe's witnesses, Wade Blankenship and William Wal- 

Ə. 
These men were party managers for Mr. Lowe. They testified that they re- 
quired every man to carry his ballot at least a foot and a half from his body. (See 
bottom page 224,) 

W. says, page 2341: 

J told it to every man. Now, I said, Te hold your ticket so I can see it." 

Wallace also testified, page 2234, as follows: : 

Question. You thought it important to examine their wrist and see that there 
‘was nothing up their sleeves? 

Answer. Yes, sir; I did. 

Bg And you examined each one in this way? 

“A. Yes, sir. I examined every one that voted the ticket. 

176 You examined each one of the 156 colored men! 

“ À, Yes, sir; 1 did. 

5 . You examined their hands and sleeves to see that there could be no foul 
play 

“A. Well, I did not feel of their arms and sleeves, but I examined their wrists 
close before I gave them their ticket.” 

We think the evidence shows beyond question that the policy of the Greenback 
party was to preventa secret ballot. Mr. Lowe’s witnes supporters, and man- 
agers swear they examined the wrists of voters, and made them hold the ballot at 
least a foot and a half from the body to prevent the possibility of their escaping 
the surveillance of party managers. 

This was the plan adopted with colored men, but in localities where possibly 
objections might be u to so close inspection of underclothing, Mr. Lowe's 
1 adopted the plan of having the ballots marked so that they could without 
question identify the ballot in the hands of the voter. 


these Greenback leaders drove them from the town and 


We have examined the ballots, and cannot resist the conclusion that these bal- 
lots were issued to enable party managers to destroy the freedom and purity of 
the election, and to prevent secrecy of the ballot, and to place the voter under im- 
proper restraint or influence in casting his ballot. 

More than a year prior to November 2, 1880, this law had been construed by an 
eminent judge of the State of Alabama. His decision was as follows: 


Transcript. 
THE STATE OF ALABAMA, Oullman County : 
Before Hon. Louis Wyeth, judge of the fifth judicial court. 


Charles Plato vs. Julius Damus, contest of election. 


In this case Charles Plato contests the election of Julius Damus to the office of 
mayor of the town of Cullman, in the county of Cullman, Seren to have been 
elected to that ofice himself by a majority of the votes cast at the election held on 
the first Monday in April, 1879. 

The respondent claims to hold the office under the certificate of election issued 
by the proper officers under the provisions of the! act of assembly to establish a 
nyu aes for the town of Cullman.“ (Pamphlet Laws of 1879, page 304, sec- 

on 9. 

On examining and counting the votes it appears that fifty-four of them were cast 
for the contestant and twenty-seven for the respondent; of these fifty-four votes 
given for the contestant, fifty-two had printed on them at the top of the ballot the 
words Corporation Ticket,“ and of the twenty-seven votes cast for respondent 
three had in like manner printed thereon the samo words, and the question for me 
to decideis whether or not those words rendered the ticket on which they were 
printed illegal ballots and such as must be rejected. 

The act approved February 12, 1879, Pamphlet Laws, pages 72, 73, requires that 
the ballot must be a pat piece of white paper without any tigures, marks, rulings, 
characters, or embellishments thereon, * * on which must be written or 
printed * * * only the names of the persons for whom the elector intends to 
vote, and must designate the office for which each person so named is intended by 
him to be chosen, and any ballot otherwise than described is illegal, and must be 


ected. 

The law under which the election now being considered was held, in section 4, 
Pamphlet Laws, 1879, page 305, declares “that the election provided for in this 
charter shall be regulated by the general State election law.” 

The judicial officer of the State has nothing to do with the proprioty of a stat- 
ute. If not void by reason of a constitutional inhibition, the judicial duty is lim- 
ited to their construction and enforcement. 

These ballots had more than only the names of the persons for whom the clector 
intends to vote, or the designation of the office, and must be rejected because ille- 
gal. Such is the mandate of law, and so I must declare it. 

It is considered, adjudged, and ordered that the election of Julius Damus, as 
mayor of the town of Cullman, in the county of Cullman, be confirmed, and that 


the contestant pay the costs of this court. 
LOUIS WYETH, Judge, dc. 
JUNE 9, 1879. 


THE STATE OF ALABAMA, 
Cullman County: 


I, Julius Damus, clerk of the circuit court of said county, hereby certify that 
the foregoing is a full and complete transcript of the decision of Hon. Louis Wyeth, 
judge of the fifth judicial circnit, from the records of said court in a cause de. 
cided by said judge, wherein Charles Plato was contestant and Julius Damus 
respondent. 

And I further certify that the circuit courts of Alabama are courts of unlimited 
and N jurisdiction, and are the highest courts of the State of Alabama ex- 
cept the be zea court, 

iven under my hand and seal of office this third day of January, 1882. 

(SEAL—STAMP. | JULIUS DAMUS, 

Clerk Circuit Court of Cullman County, Alabama. 


Thennmerous authorities which the coatestee citeain pages 14 to 85 of his brief 
conclusively show that Congress and the courts and all law-writers have uniformly 
held that, under such a law as that of Alabama, ballots like those now under con- 
sideration are . 

lst. The law of 1 87 provides that all ballots shall be “without any device 
or mark by which one ticket may be known or distinguished from another.” 

This leaves room for debate as to whether the marks on the ballots were marks 
by which one ticket may be known or distinguished from another. 

The Alabama law provides that the ballot shall have Do the names of the 
persons for whom the elector intends to vote and the designations of the oftice;” 
therefore this law does not give latitude for debate on this question. 

The Alabama law and Pennsylvania law (see page 21 of contestee’s brief) stand 
alone in this, that they alone prohibit anything being on the ballots but the names 
of candidates and designations of the offices. 

In the report of the case of Lynch vs. Chalmers the committee say, on page 


ll: 

“It need, however, hardly be added that a line of carefully considered cases in 
the States in which such courts have undoubted jurisdiction, so far as they would 
apply in principle, would go a long way toward settling a disputed point of con- 
struction in any State election law. In fact it may be said that it would probably 
Desa Soe Congress to follow the settled doctrine thus established.” 

n page 10: 

“Where decisions have been made for a sufficient length of time by State tribu- 
nals, construing election laws, so that it may be presumed that the people of the 
State knew what such interpretations were, would furnish another good reason why 
cone should adopt them in Congressional election cases.” 

nd on page 12: 

" Had the opinion been rendered before the election of 1880, or become one of 
the settled laws of Late se i, we do not say but that it would have such weight 
ee tat though we might disagree with it in logic, we might feel compelled 

ollow 

ATO porini the facts in this case bring it within the principles here ex- 
pressed. 

The decision of Judge Wyeth was rendered June 9, 1879, seventeen months be- 
fore the election of November 2, 1880. 

irst. It was carefully considered. 

Second. The court had undoubted jurisdiction. 

Third. It had been made for a sufticient length of time; and aboye and beyond 
this, to use the language of Mr. Justice Curtis, 16 Howard, 279-287, quoted ps 80 
11 of Lynch report, it was ‘needful to the ascertainment of the right or title in 
question between the parties.” 

The committee in Lynch vs. Chalmers say: 

“What we have here remarked does not, of course, apply to the marks or de- 
vices ordinarily used on tickets, such as spread eagles, portraits, aud the like; 
those would be considered marks and devices of themselves, and not necessary in 
the ordinary mechanical art of printing. The use of the latter would be consid- 
ered a violation of the statute in any aspect of the case, while the use of the 
former seems to us, in any view of the Jaw, ought to be restricted to an intentional 
or manifest misuse.” 
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We submit that this reasoning makes the Greenback ballots clearly obnoxious 
to the statute of Alabama. 

The act amending section 274 is a remedial act. 

“The words of a remedial statute are to be construed ik 


Sedgwick, page 309, says: 

ay and beneficially, 
so as to suppress the mischief and advance the remedy. It is by no means un- 
usual in construing a remedial statute, it has been said, to extend the enacting 
words beyond their natural import and effect, in order to include cases within the 
same mischiefs. 

“Remedial statutes are liberally expounded in advancement of the object of the 
Legislature,” (Blakeney vs. Blakeney, 6 Port., 109.) 

A remedial statute must be cons largely and beneficially, so as to sup- 

2 7 the mischief and advance the remedy.” (Sprowl vs. Lawrence, 33 Ala., 
+) 

Let us now see what was sought to be remedied by the amendment to section 
274 of the code, approved February 12, 1879. 

It is shown by the evidence, page 1237 of the record, that at elections prior to 
November 2, 1880, the Democrats used ballots substantially in form to the exhibits 
above, that is, the exhibits on pages 1229, 1230, 1231, 1232, 1233, 1234, 1235, 1236, 
which have the words: 

STATE AT LARGE. 


District electors. 
lst District 
2d District— 
8d District— 
4th District— 
5th District— 
6th District— 
7th District— 
&th District— 


rere had of which, page 1234, is almost precisely like the ballots which are re- 
ect 


The evidence shows that at peas elections ballots were used substantially 
like the Weaver and Lowe and Hancock and Lowe ballots, and that the remedy 
sought was to prevent the use of the very ballots which the Greenback party 
insisted upon using. 

Ens aoe of the majority even admits the correctness of our position on this 
subjec 

We are to bear in mind these facts : 

First. The election preceding and nearest to November 2, 1880, when such bal- 
lots were used, or could by any possibility have been used, was the election of 
November, 1876. 

Second. The first Legislature of Alabama which was elected after the Novem- 
ber Presidential election of 1876 proceeded to and did anrend section 274 of the 
code, and did prohibit by the law they enacted the use of the very ballots which 
the contestant swears were u in November, 1876, and preceding elections. 

This shows what was to be remedied. ** 

We are also to remember Hed ory Sil Se ee 

Third. That Judge Wyeth construed the law on June 9,1879, just as we construe 


it. TREE 
Fourth. That the contestant swears that the August, 1880, canvass was made 
mainly by attacking this law. 2 

Fifth. That with all this before them, he ane managers defied the law 
they had denounced, and printed ballots and p' ‘voters’ hands ballots which 
were prohibited by the law of the State. , 

Sixth. That nearly one hundred witnesses in this testify that the Greenback 
party compelled men to vote their ticket by threats and terrorism, and that forty 
witnesses (including men of both colors and all parties) swear that but for this sys- 
tem of terrorism exercised by the Greenback leaders at least halfof the people who 
ee for contestant would have voted with the party which supported the con- 

tee. 

Considering all these things together, we see how necessary it was for contest- 
ant to have a ballot which could be distinguished by his party leaders, in order to 
ped b the weaker classes in line and prevent them from secretly voting as they 

esired. 


III. 
LANIER'S PRECINCT, MADISON COUNTY. 


The contestant, in his summary of the result of the election, rejects the official 
returns of Lauier's precinct, in Madison County, but at the same time counts for 
himself 128 votes, which he says he has proven by the depositions of witnesses. 
There would be no warrant of law for counting these 128 votes for the contestant, 
even if the fact were, as itis not, that he had successfully assailed the integrity 
of the returns, and had also 8 by witnesses that those 128 votes were cast for 
him. For the law commands that the contestant shall, in his notice of contest, 
specify particularly the grounds on which he relies, But the notice of contest 
contains no allusion to any claim of these 128 votes. In truth the notice of contest 
does not clearly advise the contestee of any purpose, on the part of the contest- 
ant, to demand even the rejection of the Lanier returns, It embraces charge 
framed in these words; That there was fraud and ballot-box stuffing, or a false 
count, and the substitution of Wheeler ballots for Lowe ballots,” atthis precinct. 
It is a charge that one inep another thing was dong. That is no charge known 
to the law. Having made this alternative, and therefore futile charge, he fails to 
demand a rejection, or any other disposition of the returns. It is obvious, there- 
fore, that under the pleadings the contestant cannot ask the House to reject these 
returns, or be permitted to appropriate these 128 votes. 

The contestee denies that these votes are proved to have been cast for the con- 
testant. In the first place, not one of the depositions offered to prove them is cer- 
tified by the officer before whom they purport to have been taken, or by any other 
officer.” This fact alone is a fatal objection. Furthermore the testimony offered 
to prove that the 128 votes in 8 were cast for the contestant is testimony 
in chief, and yet it was taken in violation of tho law and against the protest of 
the contestee during the period fixed by the statute for taking rebutting proofs ; 
and finally, the notary, at the instigation of the contestant, unlawfully refus 
to permit the contestee to cross-examine any of the one hundred and six witnesses, 
whose so-called depositions are printed on pages 1270 to 1333 of the record. 

But these one hundred and twenty-eight depositions, lame and sickly as they 
are in point of competency, are, as to intrinsic character, in a still more disor- 
derly and repulsive condition. The contestant asserts that they show that 128 
yotes were cast for him for Representative in Con, . But the fact is they only 
show that 17 votes were cast for him, whereas the returns themselves give him 
56. Five of the one hundred and twenty-eight witnesses testify that they voted 
for William M. Lowe for President of the United States; twenty-eight testify 
that they did not know for what oftice Mr. Lowe was ajcandidate; seventy-seven 
testify they ay know by hearsay for whom thoy vated: and of these latter, twenty 
say that they did not see the faces of the tickets which they voted; and, finally, 
one of 5 one hundred and twenty-cight doesnot say that he voted at all at th! 
precine 

Let us first consider for a moment the contestant's Presidential canvass in this 
precinct. We shall have occasion to observe something of the quality and flavor 
of the proof by which he aims to impeach the precinct return. 


Seip Shelby, 1290: 


Question. State all the persons you voted for, and the offices for which they were 
run 


ning. 

125 pavers I didn’t vote for any one but Mr. Lowe. Mr. Lowe was running for 
ident. 

"O. State all the circumstances connected with the giving of the said ticket to 

y the said Wallace Toney. 

ices He handed me the ticket and told me to put it in the box as he had given it 

me. 

“Q. State if it is not true that you do not know what ticket you voted, except 
from what Wallace Toney told you. 

“A. It is true.” 

Tom Smith, 1299 : 

“Question. State all the names of the persons you voted for, and what offices they 
were candidates for, and when you voted. 

Answer. I voted for Mr. Lowe and’ Mr. Garfield; Mr. Lowe was runnin; 
5 I do not know what office Mr. Garfield was running for on the 
vember. ’ 

at Q State what Wallace Toney said to yon when ho gave aan the ticket. 

„A. Handed me ticket and told me to not let it touch my y anywhere, 

43 Q Was it open or folded? 

“A. Folded, 

“Q. State if itis not true that you don't know what ticket you voted, except 
from what Wallace Toney told you. 

„A. Tt is true.” 

Charles Arnett, 1308: 

Question. State what time you voted last, who you voted for, and what offices 
they were running for. 

Answer. I voted last year; I don't know what month; I voted for Lowe for 
President.” 

Tom Abrams, 1318; 

t arorau State the names of the persons you voted for, and tho offices for 
which they were running. 

„Answer. I voted for Mr. Lowe; he was 5 Hee the Presidency. 

“Q. State if it is not true that you don't know who you voted for, exeept from 
hearsay; and can you read? 

“A. It is true; I can't read.” 

Jere Lanier, 1325: 

“Question. Whom did you vote for, and the offices for which they were running, 
and the last time you voted? 

“Answer. I voted for Mr. William M. Lowe; Ican't tell who else wero running; 
Mr. Lowe was running for President; last November. 

“Q. State if it is not true that you don't know what ticket you voted, except 
from hearsay. 

“A. It is true.” 

It is not the right of the contestant to ask that votes cast for him as a candidate 
for the 8 of Chief Magistrate shall be counted as votes cast for Representa- 
tive in Congress, 

Let us now turn to the depositions of the voters who swear that they did not 
know for what office the contestant was a candidate. 

Bill Owens, 1275: 

„Question. State the names of all the persons you voted for on said day, and the 
offices for which they were 55 

Answer. I voted for William M. Lowe; I did not vote for any one elso ; I don't 
know what office he was running for. ? 

“Q. Is it not true that you donot know what ticket you voted on said day, except 
from what Wallace told you? 

„A. Yes, sir.“ 

Ruben Lankford, 1276: 

„Question. When was the last time you voted; for whom did you vote! Name 
all the persons you voted for, and the oflices for which they were running. 

Answer. I voted in November; I voted for Mr. Lowe; I donot know any other 
names, nor what office Mr. Lowe was running for. 

“Q. Do you know, except from what Wallace told you, what ticket you voted 
and who you voted for? 

„A. No, sir. 

A Q Was yonr ticket opon or folded when he gave it to you? 

“A, Folded.” 

Nat Donegan, 1281: 

a 5 Do you know what office Mr. Lowe was a candidate for? 

Answer. I don't know. 

. Please state if it is not true that aside from what Wallace Toney told you, 
1 S o not know what ticket you voted and for whom yon voted on November 2, 
1 


“A, Itis. 

H Q Can N read; and was that ticket open or folded when said Toney? 
„A. Folded; cannot read.” 

Anthony Lipscomb, 1284; 

“Question. Do you know what office Colonel Lowe was running for? 


Answer. No. 
a Q: Would yourecognize the ticket you voted that day ! 
A. Thave no knowledge except what I was told. 

"Q. Itis true, then, is it not, that you do not know of your own knowledge; 
that is to say, aside from what you were told by said Wallace Toney, what ticket 
you voted on said day, or who you voted for? 

is å 


Ves. 

„. Was said ticket opened or folded ? 

"A. Folded.” 

William Mendum, 1287: 

„Question. State the names of all the persons you voted for, and the offices for 
which they were candidates, and when you last voted. 

„Answer. I voted for Garfield and Arthur and Willie Lowe, I don't know 
what oflices 7 7 0 were running for. November 2, 1881. 

“Q. State if it is not true that you don't know what ticket you voted except 
from what Wallace Toney told you? - 

A. Itis true.” 

C. Anderson, 1287: 

Question. State the names of all the persoa you voted for, and for what offices 
they were candidates, and when you last voted. 

“Answer. No person but Mr. Lowe. I don't know what office he was running 
for. I voted in November, 1880. 

“Q. State if it is not true that you don't know what ticket you voted except 
from what Wallace Toney told you. 

A. It is true,” 

W. Weeden, 1288; 

“Question. Who did you vote for, and when did you vote, and for what offices 
were the persons running for? 

„Answer. I voted for Colonel Lowe; do not know what office he was running 
for; don’t know anybody else that was running. 

“Q. Is it not true that you do not know what ticket you voted, except what 
said gay told you! 

“A. It is true.“ 


for 
No- 
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B. Lightfoot, 1289: 
— 1 tate the names and offices for whom you voted. 
k wer. Mr. Lowe was the only one. I don’t know what office he was run- 


Cal. West, 1291: 

se 8 State the names of all the persons you voted for and the offices for 
which they were candidates. 

„Answer. I voted for Mr. Lowe; I don't know what he was * for. 

"Q. Ts it not true that you don't know what ticket you voted, exceptfrom what 
Wallace Toney told you? 

A. It is true.“ 

Charles West, 1291: 

Question. State the names of all the persons you voted for on said day andthe 
offices they were running for. 

“ Answer. I don't remember but two, Mr. Lowe and Garfield. Garfield was 
running for Con Lowe was running for the same. 

se 9. it not true that you don't know what ticket you voted except what Wal- 
lace Toney told you? 

“A, It is true.” 

Cagy Kelly, 1292: 

“Question. State the names of the persons you voted for and the offices for which 
they were running. 

Answer. I voted for Mr. Lowe and nobody else. I don't know what office he 
was running for. : 

"Q. State if it is not true that you did not know what ticket you voted except 
what Wallace Toney teld you. . 

A. It istrne.” 

R. Farley, 1293 : 

„Question. State all the names of the persons you voted for and the offices for 
which they were candidates. 

„Answer. Mr. Lowe and Garfield, Greenbacker. 

— State if it is not true that you don't know what ticket you voted at the last 


ection. 
“A. It is true. I voted the ticket I got from Toney,and don't know what it 


was,” 

John Bro 1294: 

„Question. State the names of all the persons you voted for, and the offices for 
which they were running, and when you last voted. 

Answer. No one but ‘Mr. Lowe at I know of; I don’t know what office he 
was running for; I voted last in November, 1880. 

“Q. State if itis not true that you don't know what ticket you voted for, except 
what Wallace Toney told you. 

A. It is true.” 

John Landman, 1294: 

5 9 State the names of all the persons you voted for, and the offices for 
which they were running, and when you last voted. 

“Ans 95 — Lowe was one and Garfield; I don't know what offices they were 
running for. 
A Q fs it not true that * don't know what ticket you voted, except from what 
W: © Toney told you 
“A. It is true.” 

R. Smith, 1295: 

Pine State all the names of the persons re voted for, and the offices for 
which they were candidates, and when you voted last. 

“ Answer. Lowe was one, and Garfield another. Idon't know what offices they 
were running for; I voted in November. 

"Q. State if it is not true that you don't know what ticket you voted except 
from what Wallace Toney told you! y 

“A. Itis true.” 

Tyson ie 1297: 

„Question. State the names of all the persons you voted for, and the offices for 
which they were candidates, and when you last voted. 

„Answer. William M. Lowe, Garfield and Arthur; Garfield was running for 
President; I don't know what Arthur or Lowe was running for; I voted in Novem- 


ber. 

. State if itis not true that you don't know what ticket you voted except from 
what Wallace Toney told you! 

“A. It is true.” 

G. Chapman, 1301: 

„Question. State the names of all the persons you voted for, and the offices for 
which they were candidates, and the last time you voted. 

Answer. I can'tstate the names of all I voted for; I voted for Mr. Lowe for one; 
I par know ee office he was running for.” 

a 5, 3 

„Question. State the names of all the persons you voted for, and the offices for 
which they were candidates. What time did you vote? 

“ Answer. Mr. Lowe is the only one I can recollect. Idon't know what office he 
was running for. I voted in November. 

. State if it is not true that you don't know what ticket you voted except from 
what Wallace Toney told you? 

“A. It is true.” 

Caleb Toney, 1307: 

In November I aimed to vote for William M. Lowe; I didn’t read the names of 
all I voted for; I don't know the offices for which they were candidates. 

* Question. Can you 1 

ki; wer. No, sir. 

2. State if it is not true that you don't know what ticket you voted except from 
what Wallace Toney told you? 

“A. It is true.“ 

1308: 
Question. en did a. vote; for whom 5 7 vote? State the names of all 
the men you voted for and the offices for which they were candidates. 

Answer. I voted last year; I don't remember the month; I aimed to vote 
for Lowe; I don't remember the names of any except Mr. Lowe; I don't know 
what office he was running for. 

1 Is it not true that you don't know what ticket you voted on November 2, 


“A. It is.” 

Richard Toney, 1309: 

“ Question. State when you voted last, who you voted for, and for what offices 
they were running. 

Answer. November; I voted the ticket Wallace Toney gave me; I don't know 
what was on it.” 

Jim Lankford, 1313: 

“Question. Is it not true that you don't know who you voted for? 

“ Answer. I know nothing except what I was told. 

. State the names of the persons you voted for and the offices for which they 
were runnning. 

A. I voted for Mr. Lowe. I don't know what office he was running for. 


“Q. Can you read? 

A. No, sir.” 

Mingo Lanier, 1317: 

Question. State the names of all persons you voted for and the offices for which 
they were candidates. 

“Answer. I just voted for Lowe; don’t know what he was running for. 

“Q. How do you know what kind of ticket it was? 

“A. I don't know, because I could not read.” 

Abram Brown, 1322: 

Question. State who you voted for and the offices for which they were run- 


N Mr. Lowe; I don’t know what office he was running for. 

**Q. How do you know who you were voting for! 

HA. The man who handed it to me said it was a United States ticket. 

. Is it not true that you do not know what kind of a ticket you voted? 

“A. It is true only so far as I was told.“ 

Ben Lewis, 1327: 

„Question. State who you voted for and the offices for which they were candi- 
dates, and when you voted last. 

Answer. I voted for Lowe; I don't know that I voted for any one else; Idon't 
know what office he was running for; I don't know." 

B. Eldridge, 1273: ke 

Question. State where you voted last, who you voted for, and for what offices 
they were running. 

* Answer, November; Lowe; don't know for what offices they were running 


for. 
9 2 it not true you do not know what ticket you voted except from what 
Wallace told you? 
“A. It is.” 
Anthony Wilkins, 1277: 
Question. Do you know what office Colonel Lowe was running for, and whether 
anybody else was running on the ticket you voted? 
“ Answer. I do not know.” 
A. Echols, 1285: 
Question. Do you know what office Colonel Lowe was running for? 
“Answer. I didn't know. 
5 3 seus you recognize the ticket you voted on that day? 
“ ae 


=Q. How would you know it! 

“A. By the difference of the tickets. 

Q. Please tell me what that difference is. 

A, T judge by the leading man that gave me the ticket. 

A 15 a the said ticket handed to you folded or unfolded ? 

“A. Fol 5 J 

Q. You don't know, then, from your own personal knowledge, what ticket it 
was he gave you and who voted for? 

“A. I know nothin what was told me.” 

We submit that it is not the right of the contestant to demand that the votes of 
these men, who relay on do not know for what office he was a candidate, shall, 
on their testimony, bé counted for him as Representative in Congress. 

Next comes the p: lored 


Republicans who only knew by hearsay 
cker Lowe or the Democrat Wheeler. The 


and they only knew their 
Fennell, 1264; Lanier, 1 


Fifty-seven testify that they — 5 knew by hearsa 
Fi ‘are, 1272; Toney, 1273; 1 
ames, 


M ‘adkins, 1311; 
Watkins, 1313; Dandridge, 1314; Rodgers, 1314; Madkins, 1315; Kelly, 1315; Rob- 
16; Robertson, 1317; Beadle, 1318; Holding, 1319; Kelly, 


1319; Jordan, 1321; Turner, 1322; Bond, 1323; Smith, 1323; , 1824; ier, 
1325; Tate, 1325; Kibble, 1326; Gladdis, 1327; Harbert, 1329; Ulay, 1330; Kibble, 
1331; McCrary, 1331; Scruggs, 1332; Jordan, 1333; Ragland, 1335; Wiggins, 1336: 


ther up for 
f thecontest- 


stand. But instead of proving that 128 votes were cast for him, he has only proved 
fm, that is to say, he has proved 39 lose than thenanbe 


mocra 
But the requirement of the statute is that the county judge shall appoint ‘‘ three 
5 for each place of voting, two of whom s be members of opposing 
tical parties, if practicable.” This relates only to the SS en appointments. 
here is a further eh meee for a selection, by the inspectors themselves, to fill a 
vacancy at the po! But there is no nirement, express or implied, that, in 
filling such a vacancy, the inspectors sl look to a representation of opposing 


political es on the board. 
Now, the provision for the original appointments of these inspectors is not man- 
datory, but is merely directory. There is no provision that the election shall be 


void upon failure to comply with the requirement. The fact that the observance of 
the requirement is made to depend on the eee of making such appoint- 
ments, of which practicability the appoin power must of course be the judge, 
negatives its mandatory e ter. But then, aside from that, there is in the 
nature of the provision nothing to justify the rejection of a return for the reason 
that the coun judge failed to give the opposing political parties representation 
on the board of inspectors. 

Mr. McCrary correctly states the general rule, in sections 126 and 200, as fol- 


ows: 

“If, asin most cases, the statute simply provides that certain acts or things 
shall be done, within a particular time, or in a particular manner, and does not 
declare that their performance is essential to the validity of the election, then they 
will be re ed as mandatory if they do, and directory if they do not, affect the 
merits of the election. 

“ Unless a fair construction of the statute shows that the Legislature intended 
compuso with the provisions in relation to the manner to be essential to the 
validity of the p: gs, it is to be regarded as directory merely.“ 
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But then, whether the provision for the original appointment was, or was not, 
a mandatory requirement that the opposing political parties should be represented 
on the board, itis certain that the provision for filling vacancies at the polls em- 
braces no requirement, direct or indirect, express or implied, that the vacancies 
shall be so filled as to secure representation to the opposing political parties on 
the board of inspectors. 

So much forthe law. Now for the fact. The fact is that Horton, the inspector 
against whom the complaint is aimed, had long been a Republican, and there is no 
proof showing or tending to show that he would not have voted for a Republi- 
can candidate for the office of Representative in Congress at this election if there 
had been such a candidate. The fact that he did not vote for the contestant affords 
not the slightest evidence that he was not a Republican. 

It is true that the contestant's witness, Hertzler, says, on pages 178 and 180: 

4, postan Did Frank Horton try to get people to vote the Democratic ticket! 

u Answer. No, sir. Frank Horton, I thou ht, was a Republican, but from his 
actions I don't know he was anything; he just simply sat there and didn't say 
ayap I have only found out since that he was a ocrat. 

2 Q ow did you find ont he was a Democrat stnce the election? 

„A. I found out by my neighbors that Frank Horton was a Democrat. 

T $ Q; Was it not generally understood before tho election that he was a Repub- 
can 

„A. Before the election I didn't know him at all. 

aS Q You are pretty well satisfied that the charge against Frank Horton is un- 


true 
“A. Yes, sir. The box was not tampered with while the election was going 


on. 
“Q. Have you any information that would lead you to believe that Judge Rich- 
ardson, or the sheriif of this county, or the clerk, had any intimation that Frank 
Horton was not a sound Republican! 

A. No, sir; I don't. 

“Q. Have you any reason to believe, except the charges that other negroes bring 
against Frank Horton, that he is not a Republican f 

“A, Well, I don't understand you; well, I have no reasons that he is not a Re- 
1 He is a Democrat, is what they tell me. I know nothing but What they 
tell me. 

But J. F. Lanier says, on page 561: 

se eens Is it true that all the inspectors here are avowed Democrats! 

„Answer. I believe that Captain High and Mr. Baldridge are Democrats, but 
Frank Horton has acted with the Democrats in the last two elections, but always 
claims to be a Republican.” 

And on page 563 B. C. Lanier says: 

ud 8 What is your knowledge of Frank Horton's politics? 

t i 8 That he is a Republican, but has acted with the Democrats in tlie last 
wo elections.” 

It is also suggested, as ct phage for the impeachment of these returns, that there 
were eleven more ballots than voters. 

Now, the fact is that the ballot-box did contain 11 more tickets than the poll list 
contained names, and the inspectors deducted 9 from Wheeler's vote and 2 frem 
Lowe's, because 9 Democratic tickets and 2 Republican tickets were folded. This 
is shown on Pare 197 of the A i 

The law of Alabama does not authorize inspectors to destroy supernumerary bal- 
lots before counting out the votes east for the several candidates. In this respect 
it differs from the laws of many other States. At the close of the polls the votes 
for the rejected candidates were therefore counted, and the statement of votes 
printed on pages 196 and 197 made out first. Afte the number of votes was 
compared with the number of voters, and the supernumerary ballots were de- 
ducted from the vote of Lowe and Wheeler respectively. The proof of this is to 
be tound on page 177 of the record. z 

The law requires the inspectors to send up the lists of votes and voters, duly 
certified. They obeyed the law in this case, The lists are printed on pages 196 
and 197 ofthe record. They show that the voters’ names aggregated 188, and that 
the votes in the box aggregated 199; that the excess of votes over voters was 11; 
that the votes in the box numbered 57 for Lowe and 142 for Wheeler 1 they 
deducted 2 of the supernumerary ballots from Lowe's vote, and 9 from Wheeler's, 
and that the vote, so counted, stood: for Lowe, 55, and Wheeler, 133. But the 
county canvassers overlooked the last paragraph of this statement, and counted 
for Lowe 56, and for Wheeler 142. These facts deprive the contestant of one vote 
and the contestce of nine, But 17 have no other effect on the case. 

The deposition of William Wallace, alias Wallace Toney, is offered to prove 
that 128 votes were cast for the contestant, and also to impeach the returns. His 
deposition is inadmissible, for the reasons which exclude the others. But he is 
himself impeach y W. F. Baldridge, on page 549, and by W. E. Jordan, on 
page 560. Paldridge’s character is shown to be reliable by the contestant’s wit- 
ness, Hertzler, on page 179. The contestant afterward examined one hundred and 
3 witnesses, and made no attempt to vindicate the character of Wal- 

e, 


In support of his attack on these returns the contestant also chargea that there 
was delay in the 14 8 7 of the polls and in the appearance of the registrar. 
Hertzler’s assertions on this pons are overwhelmingly answered by the contestee's 
witnesses, Baldridge, High, J. F. Lanier, D. C. Lanier, and Jordan. 

J. Hertzler testifies, page 174: 

9 Why were not the polls opened at that box sooner ? 

Answer. They were not opened on account of the registrar not being there, and 
there was a difficulty among the inspectors as to the appointin a registrar. Mr. 
Baldridge, one of the inspectors, said that he wouldn't open the unless the 
registrar was there, while the others claimed that they could appoint a registrar; 
we had the code there, which read that if the assistant registrar wasn’t there the 
inspectors could appoint a registrar who may 4 5 — for that day, and that word 
Mr. Baldridge, the preps nspector, claimed that he didn't know that any one 
there could qualify; that that word meant—ho held that word meant—that he 
would have to go before the justice of the peace or the registrar who was in Hunts- 

0. 


. Is it not true that you endeavored to get the inspectors to open the polls 
before they did open them? 

“A. Yes, sir; we tried to get the inspectors to appoint a registrar and qualify 
him until the registrar came that was appointed ; that Mr. Baldridge objected to; 
said that it could not be done, and finally Mr. Burwell Lanier, sr., the returning 
officer, said that if Mr. serra P or any of the . a man, that 
he would be responsible; that it was right, and then Mr. ridge did appoint 
Mr. MeDonnell and poe him right to work, but he was not qualified at all. 

W. F. Baldridge, 548: 

„Question. State where you were on November 2, 1880; and if you held an 
office that day, please state it. 

„Answer. I was at Lanier’s precinct, Madison County; was one of the inspect- 


a Q. What time did the polls open, or what time were they opened? 

“ A. The polls were opened formally a few minutes after eight o'clock. 
te Q. Were the polls opened by 5 

„A. They were. 

5 Q Was there any delay in voting after the polls were opened? 

A. There was about two hours. 

"Q. What caused the delay! 


„A. The registrar was not there, and it became necessary to 3 one; and 
after examining the code of Alabama I found that a registrar co be appointed 
after ten o'clock. After consultation with the other inspectors we appointed 


py * Who was 5 and by whom was he P 1 
„A. After applying to, and requesting George Allen, William Allen, and John 
Jordan and others, including Frank Hertzler, I finally obtained the services of 
Archibald McDonald to act as Sate 
TiS Did rs one send for Wm. B. Matkins? If so, who sent for him and when 
you sen 

“A. William B. Matkins being the regular appointed registrar, and not being 
present, I did, about nine o'clock, send one Napoleon Powell to the residence of 
said Matkins to ascertain the reason of his non-attendance. He lives about two 
and a half miles from Lanier's, 

ne gano you know why W. B. Matkins did not come to Lanier’s when the polla 
open k 

“A. He informed me that he had gone to Pond beat the day before; that his 
horse got loose, and was unable to get home that night, was the reason for his non- 
attendance at the polls in time.” 

W. H. High, one of the ARRON ONS; 554; J. F. Lanier, the United States deputy 
5 B.C. Lanier, 563, and W. E. J ordan, 565, corroborate the statements 
ge. 


The contestant, in further support of his attack on the integrity of the Lanier 
returns, charges that twisted ballots were voted, and that the box was removed and 
tampered with before the votes were counted. 

It is true that the law of Alabama uires the inspectors to proceed with the 
precinct canvass as soon as the polls close. But the facts were that it was not 
practicable to make the precint canvass in the open blacksmith shop, where the 
election was held, for neither lights nor fire could be maintainedintheshop. The 
inspectors were unable to secure the use of Lanier’s store, which was the building 
nearest to the blacksmith shop, for the purpose of making the canvass, and they 
were unable to obtain the use of Lanier’s house until after the family had taken 


supper. 

Mbrteler's statements on this point are completely met by Baldridge, High, 
Lanier, and Kibble. 

W. F. Baldridge says, 548, 549, 551: 

„Question. What kind of a house was the election held in! 

“ Answer. A blacksmith shop without any floor; the planks were put on upright 
aud were secured so as to leave open cracks between them; the cracks havo never 
been covered with strips; it has a large double door reaching from roof to ground. 
We could not have any light at all when the wind was stirring, and we could not 
have any fire on account of the smoke, there being no fireplace except the furnace 
used by the blacksmith; we tried in the morning to have tire, but had to let it go 
out. 

“Q. Would it have been 1 or even possible for you to have counted out 
the ballots in that blacksmith’s shop that night? 

A. It would not have been practicable or ible from the fact that we could 
not have light or fire, and it was cold, too cold to stay in there without fire. 

“Q. Was there any other shelter which you could have obtained for holding the 
election than the place where you did hold it? 5 

„A. There was not. 

“Q. Did you count out the ballots at the most convenient place near the place 
where the election was held? 

A. Mr. B. C. Lanier’s house was the most convenient place we could get, and he 
was the returning officer for said election. 

“Q. Who were present when the ballots were counted out! 

“A. John Hertzler, the supervisor; B. C. Lanier and James McDonald, clerks; 
W. E. Jordan, deputy sherif; William M. High, Frank Horton, and myself, in- 
spectors; and Aleck. Kelly, who was the only one present that was not an ofti- 
cer. 
“Q. Who called out the votes! 

„A. William M. High and myself. 

“Q. State how you found the ballots in the box, and state whether or not you 
found any ballots rolled or twisted together. 

„A. There were no ballots found in the box that were rolled or twisted together. 
There were in two or three instances two and three ballots together, not rolled or 
twisted, but in a condition as if they might have 1 together in the sbakin 
the box. With one exception there were two ballots folded together that indica 
they were voted together, and never more than three were found together. 

1 Q State the position of the three ballots which you say you found together. 
she = ‘They were folded separately, and might have slip together in shaking 

6 box. ; 

“Q. Were the three ballots you refer to as being found together in such a con- 
dition that they would fall apart without unfolding them! 

‘A, Those that I took out could have done so. 

“Q. Were or not any ballots found together making sucha bulk that they could 
not easily have been passed through the hole in the box through which the ballots 
were passed as the voting took place? 

“A. There were none. 

“Q. You stated that you found two ballots in the box which were folded to- 
gether. Please state what name was on these two tickets for Congress. 

“A. The ballots to which I have referred were folded together closely three 
times, and they were Lowe ballots. There were other ballots that were folded so 
that they might have been voted together. 

“Q. Whose name for Congress was on the other ballots you refer to as being ina 
condition indicating that they might or might not have been voted together 

“A, Wheeler's name was on them in two or three instances, and Wheeler's name 
was on the three ballots which I have named as being found together. 

“Q. Do I understand you to say that the only instance when the votes were 
folded together so closely as to make it appear that they were certainly voted 
together was the instance you mention of the two Lowe ballots? 

“A. It is because it was the only instance in which they could not have 3 
9 in the box. I refer to those that I took out myself. I took out probably 
more than 2 

“Q. If such statement has been made, that there were found in tlie box six or 
seven ballots rolled or twisted together, please state if said statement was true or 


false. 

“A. It is false.” 

W. M. High, 555, 556, 557, 558 : 

“Question. What kind of a houso was the election held in? 

“ Answer. A blacksmith shop. It is a house constructed of planks set up end - 
wise, running from reof to the ground, with good large cracks between the 5 
with large folding-doors that extended from the roof to the ground—no floor, no 
place for fire, only a forge, and was very disagreeable. 

“Q. Would it have been practicable or even possible for you to have counted 
out the ballots in that blacksmith shop that night 

„A. No, sir; I think not, from the fact that the wind was blowing, and we could 
not have kept a lamp or a candle burning during the time. 

“Q. Was there any other shelter which or could have obtained for holding the 
election than the place where you did hold it! 

“A. None that I know of. 

„. When the polls closed why did you not immediately count out the ballots! 
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Because we could not count them in the house in which we held the elec- 


tion and could get no other until after supper. 
3 2 bee buildin are there in the vicinity of Lanier's yoting paer 
“A, The 0 


vA, 
blac th shop in which the election was held; n F. Lanier’s 


store, about fifty yards from the shop; Mr, Lanier's residence, about two hundred 
and seventy-five yards from the shop. These were the on y buildings, 2 
some cabins and out-houses and gin-house. The nearest other buildings are nearly 


a mile off, except a church, which is within one-half mile of the place. 
„. What p! did you succeed in getting in which to count out the ballots? 
„A. Mr, Lanier’s parlor. 
pen to go there? 
. Lanier proposes, if we would take supper with him 
which to count out the votes, 


„A. It was. 

“Q. Where did you leave the ballot-box when you went to supper! 
tb In the — or: side lock-room of Mr. John F. Lanier's store. 

a Q Who suggested sie putting it there! 

„A. Mr. Hertzler, I think. 

“Q. Did you lock up the box in that room! 

locked the door of the room after I put the box into it. 

re Who was with you when you locked the box in that room ? 
A. Mr. Hertzler. 

“Q. Did you go into the room to put the box into it? 

“ALT did not; I reached in and set the box upon a barrel beside the door. 

“Q. What did you then do? 

“A, I locked the door, and soon after myself, Mr. Hertzler, B. C. Lanier, sr., J. 
S. McDonald, and, I think, B. C. Lanier, jr., and perhaps some others, weat up to 
Mr. Lanier’s to ri Cade 

= Q Who kept the key to the side room into which you put the ballot-box? 

u I i 


I did. 
“Q. What kind of a lock and door did the side room have; was ita substantially 
built door and a good lock, or what were they f 
“A, It is a strong lock and door, 
25 ay Was there any other way to get into that room except through that 


r 

“A. There was another door through which freight was into the room, 
and which fastened on the inside with a bar, and could not be entered from with- 
out, except being first opened on the inside. 

„. Whom did ou leave in the store when you went to the house? 

A. Mr. John F. Lanier and several negroes. 

75 y After supper, what did you do? 

„A. Mr. Hertzler, myself, Mr. B. C. Lanier, sr., and others came down into the 
store together. I unlocked the door of the side room and took out the ballot-box, 
and we went back to the parlor and counted out the votes. 

HQ a hes find the ballot-box in precisely the same position as you left it? 

“A, I did. 

„. Do you think it possible that the ballot-box could have been tampered with 
while you was at supper? 

“A. No, sir; Ido not. 

„. Do you know John F. Lanier? 

“A. Ido, sir. 

“Q. What is his standing in this community! 

“A. It is good. 

ak From your knowledge of the character of John F. Lanier and his standing 
in this community, would you believe that he would be guilty of any dishonorable 
thing about elections ? 

“A. I would not. 

“Q, State who went to Mr. Lanier's parlor with iyon 

“A, Mr. Hertzler, William F. Baldwin, Frank Horton, B. C. Lanier, jr.; J. S. 
McDonald, Walter Jordan, and Alex, Kelly. If there were any others, T don't 
remember them. 

“Q. State who first opened the box after the polls were closed, 

“A. Myself or Mr. erected od I don't remember which. 

“Q. Where was the box when it was opened! 

HA. Ou a table in Mr. Lanier’s parlor. 

“Q. Who were present when the vote was counted ? 

“A, Win. F. Baldridge, Frank Horton, John Hertzler, Walter Jordan, B. C. 
Lanier, jr.; J. S. McDonald, Alex. Kelly, and myself. 

8 Q: tate how you found the ballots in the box, and state whether or not you 
found any ballots rolled or twisted together. 

„A. The box, as I remember, was nearly full. I remember through the day 
that I had to shake the box several times to get the ballots in. They would accu- 
mulate under the hole in the center of the box, and i had to shake them down, and 

ere were no ballots found rolled or tw: wether, ere Were seve: unches 
th ballots found rolled or twisted together. Th ral bunch 
of 5 7 55 found together, but there was no bunch with more than three tickets 
together. 

g Q. You speak of three tickets being together. Were they together in such a 
manner as to show that shee were voted together, or were they together in sucha 
manner as would indicate that they got together in shaking the box? 

“A. There were two bunches that I am satisfied were voted together—three in 
one and two in the other, There were others that might have been voted or may 
have gotten together in the box. 

. — 5 there any other bunch of three tickets together as they came out of 

6 box 

“A. My recollection is that there were two other bunches of three tickets that 
were together, but not folded together. 

“Q. Did you at any time find six ballots together in the box, or did six ballots 
at any time come out of the box together! 

“A. There were not six ballots found together in the box at any time. Six ballots 
did not come out at any time together, 

“Q. Are you perfectly certain that in no case either six or seven ballots came out 
of the box together? 

“A. Lam perfectly certain that iu no case either six or seven ballots came out of 
the box together. 

“Q. Do you know whether or not there were windows in that room, or whether 
the door was barred on the inside? 

A. There are no windows to the room, and I tried the door from the outside. 
1 2 against it, and T could not open it.“ 

F. Lanier, 559, 560, 561: 
„Question. Where was the ballot-box put while the inspectors were eating sup- 


per? 
„Answer. In the side room of the store. 
„. What persons brought the box to your store? 
“A. I don't know who brought it to the store. Captain High brought it in. 
“Q. What did he do with it? 
“A. He put it into the side room and locked the door. 
“Q. What did he then do! 


“A, He took the key and went out of the store. 

“Q. How many keys are there to your side-room door! 

"A. y one. 

“Q, Is there any way to get into that side room except through the door that 
Mr. gi locked? 

“A. There is another door to the room, fastened on the inside by a bar. 

27 Q MES that door which was fastened on the inside fastened that night ? 

“A. Tt was. 

“Q. Was it possible for any one to have entered your side room while the ballot- 
box was in there except by going through the door that Mr. High locked? 

“A. Only by breaking the front door. 

„. Did any one break down the front door? 

“A. They did not. ę 

"Q. You 0 testified that no one broke down the front door, please say now 
if by any porabi ty T side room could haye been entered except through the 
door Mr, High locked while the ballot-box was in there without your detecting it? 

“A. No, they could not. 

“Q. How long did you stay in the store after Mr. High and the other gentlemen 
went to supper 

„A. About half an hour. 

. Did anybody go into the side room during that half hour? 

“A. They did not. 
et . Did you leave anybody in your store when you went to the house to sup - 
* 


A. I did not. 
sA re What did you do with the key to your store when you went to supper ? 


“A. I put it into my pocket. 

WE Did anybody go into your store while you was at supper? 

A. They did not, 

HQ. When gor returned to the store who was with you? . 

„K. Captain High, Captain Hertzler, J. S. McDonald, B. C. Lanier, jr., B. C. 
Lanier, sr., and others. 

‘Q. Who came in and got the box? 

„A. Captain 3 5 

A t Hn you see him unlock the door of the side room? 

4 0 


. Q What is Alex. Kelly's politics ? 
„A. He is a Republican. 

“Q. If any one has stated that while you were at supper on November 2, 1880, 
he saw two men go into your store by the door nearest to your father’s house, was 
such statement true or false? 

“A. Tam satisfied that no one went into my store while I was at supper. 

ty oid ye send anybody to guard your store while you were at supper? 

I did. 


ud Q State who it was, and what you told him to do? 

“A. It was Henry Kibble, and I told him to go down and stay about the store 
until I came, that I forgot to take my money out of the drawer that night. 

9 Did Henry Kibble go into the store ? 

“A, He did not. 

“Q. Was Henry Kibble at the store when you came down? 

A. Ile was. 

“Q. Did you refuse to permit the officers of election to count the ballots in your 
store? If So, why! 

“A, I did not make a positive refusal. I told them that I suspended business 
urine hs day to assist the register, and that thoy were making an unreasonable 

uest of me. 
eg Q. Ifyou had 5 business during the day, from what source did the 
ee y which you left in the drawer, and that you sen Henry Kibble down to look 
er 

“A. From sales on days previous to that. 

"Q. You stated that the door opening out of the side room, which is fastened 
by a bar inside, was fastened while the ballot-box was in there, Have you any 
apean reasons for remembering that that door was fastened at that particular 

e, or do you state it because you habitually keep it fastened! 

nÀ. My reason is this: I had gone in there a short while before the box was 
put in that day and shut and fastened the door, and no one had gono in there from 
that time till the ballot-box was put in, nor until the next day.“ 

II. Kibble, 500: 
rea contig State your name, age, occupation, and where you lived on Novem- 

r 2, 5 

“ Answer. Henry Kibble; about fifty years; house and farm hand; I lived 
with B. C. Lanier, right here. 

5 wen pl see J, F. Lanier about supper time on the night of the election! 

“A, I did. 

19 5 Did he tell you to do anything? 

“A. He told me just about supper time, in the yard, if I could get the chanco 
to come to the store and set upon the fence until he could come from his supper, 
and to hail him when he did come, so that he might know that I had been here. 
$f Q What did you do! 

n did come down to the fence near the corner of the store and staid there 
until John F. Lanier came there. 

i 2 How long after J. F. Lanier told you to go to the store did you go to the 
store | 

“A, T come right off. . 

“Q. How far from the store was you when he told you to go to the store? 

„A. About two hundred yards. 

Py oy anybody go into the store while you was there? 
. No 


Al 2 Aro you certain about that! 

“A. Yes, sir. 

ü s 8 5 you hear any noise in the store or see any light in the store while yon was 
here 

A. I did not.” 

One explanation of the large vote cast for the contestee at this precinct is that 
many colored Republicans, having no Republican candidate for Congress, preferred 
the contestee to the contestant. This is shown by the proofs. 

J. Hertzler, a witness for contestant, 183, 188: 

Question. I believe you stated yesterday that while the election was going on 
a crowd of colored men came up and voted, and that it was rumored or stated that 
the leader of these colored men had sold out, did you not? 

“Answer. Iso understood the next day. 

“Q. You mean, do you not, by selling ont, that this colored man had gone back 
upon the Republican party? 

1 8 That is what 1 understood; that in that way this majority was brought 
abou 

me: Then on the next day after the election you understood that this majority 
ee zougas about bya colored man inducing an entire club to vote the Democratic 

cke 

“A. Yes, sir. 

„. Isn't it trae, Mr. Hertzler, that you would think, from your knowledge of 
colored men, that they would disposed to secrete the fact of having voted the Den- 
ocratic ticket if they had been censured for it! 
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„A. Well, I expect they would, likely. 
“Q. Itis true, too, of yous knowledge of the colored men, that very many of 
them have a very imperfect idea of the sanctity of an oath? 


„A. Yes, sir. 
P. McDaniel, a witness for contestant, 212: 

Question. It is true, is it not, that any colored man who wanted to change his 
ticket could do so as he passed through the little room before he got to the polls? 

Answer. After he entered the door, why, if he saw cause to change and was 
mean enough, he could change right in the presence of the officers there; he didn't 
change in our presence, though, where we could see. 

. You say, then, if he was mean enough to do it he could change after he got 
in the room? 

A. After he entered the door. 

3 3 And when they got in that room most of them staid some five minutes, 
did they not? 

“A. Yes, sir. 

“Q. It is true, is it not, that some colored men voted the Democratic ticket, and 
ons 5 87 755 admit it, and the other men who voted the Democratic ticket are apt to 

en 

A. Well, I don't know, sir, of any one that we gave tickets voted the Demo- 
cratic ticket, and if they did it is not known to the general run of colored people. 
Any one that voted the Democratic ticket the officers know could not have voted 
after they entered the room without cha ing inside the door. 

. Is it not true that there is a good of feeling expressed by the colored 
men et oe about men who vote the Democratic et and then conceal it? 
“A, Yes, sir. 

“Q. Is it not true that women have actually threatened to leave their husbands 
because they were suspected of voting the Democratic ticket? 

“A. Yes, sir; I have heard of the like. 

“Q. Is it not true that in those clubs there has been a good deal of talk, and 
among the members of those clubs a good deal of talk about men of the colored 
8 0 understood to have voted the Democratic ticket and concealed it? 

A. Yes, sir. 
ae Q Don't you think some of them are sorry for it? 

A. Idon't know. A man that is mean enough to do anything of that kind I 
can’t tell hardly when he is sorry.“ 

W. Wallace, a witness for contestant, 222, 223: 

“Question, Were these men who said they would hold their tickets a foot and 
ah $ fon their body who had been sus; of voting the Democratio ticket 
on the sly 

* Answer. piney were, men who voted the Democratic ticket in August. 

p> Q And they had been censured by the other colored men for deserting their 
race in August, had not they ? 

A. What do you mean by censured? Tes, sir; they had been laughed at. I 
don't know that they had rated them in any way, though they had been laughed at. 

“Q. Then, to fully understand the matter, the men who held out the tickets a 
foot and a half from the body were men who voted the Democratic ticket in Au- 

gust, and they did it—that is, they held ont their tickets in November to show you 
that they voted the Republican ticket in November? 

4 ey done that to prove that they were true Republicans; that is, all men 

“Q. Did every man take his ticket in his left hand or right hand? 

“A. In his right hand. 

“ a, Did you examine his hand and sleeve to see that there was no other ticket 


ere 
“A. Well, they would open their hand. I did not examine their sleeve, but 
pete Coes was so short I could see their wrist and see there was nothing else in 
eir hand. 
“Q. You thought it important to examine their wrist and see that there was 
. their sleeves ? 
. sir; I did. 
“Q. And you examined each one in this way? 
“A. Yes, sir; I examined every one that voted the ticket. 
“Q. You examined each one of the 156 colored men? 
“A. Yes, sir; I did. 

10 You examined their hands and sleeves to see that there could be no foul 
= . Well, I did not feel of their arms and sleeves, but I examined their wrists close 
before I gave them their ticket. 

“Q. You did all this because you had very little confidence in these men? 

„A. I had confidence in them, but I did it to be satisfied in my own mind that 

they did vote the Republican ticket. 
. If the Democratic ticket they had had been rolled up very close they could 
have secreted it so you could not see it, could not he? 

“A. Every man held his hand open and showed me that he had no ticket before 
he asked for mine.” 

A. McCalley, 506: 

„Question. State your name, occupation, and if you are a colored man, 

“Answer, Alfred McCalley; forty-seven years of age; occupation, minister of 
the gospel and a farmer; colored man. l 

“Q. State if qon was a delegato to the Democratic convention held in Decatur 
last August which nominated a candidate to represent this district in Con- 


“A, Twas 

“Q. What other colored men; if any, from this county were delegates to that 
convention! 

„A. W. II. Councill and Anderson Critz. 

. Were there many colored men who were earnestly advocating the Demo- 
cratic cause in the November election? 

“A. There were. 

„. About how many voted the Democratic ticket at Lanier’s Store in the No- 
vember election? 

“A, I can't state the exact number, but think there were a good many. 

“Q. Do you know of any acts of terrorism to prevent colored men from voting 
the Democratic ticket in the last November election or preceding thereto? If so, 


state what soy, are. 

„A. Ido. I know that colored men are generally ostracized if they vote the 
Democratic ticket. Essex Lewis was turned out of the Cumberland church be- 
cause he voted the Democratic ticket, and Ihave been ostracized on that account. 
The elder of the church told me that neither Essex Lewis nor I should eyer be re- 
ceived at his house epin since we were going to vote the Democratic ticket. The 

tor of the church invited me to assist him in administering sacrament at Pop- 

ar Hill. I went to do so. AfterI had read 3 . prayed and 

got up to announce my text a confusion ensued and many of the congregation de- 

Sarbel saying that they would not stay tohear a ‘Democratic nigger’ preach. This 
was since the election. 

“Q. Please state if you went to Hartsell's to make a speech in September last 
in the intse of the Democratic party. 


“Q. Please state what occurred. 
„A. I was asked what party I was advocating. I said the Democratic party. 
Then they would not permit me to speak. 


“Q. Who was it that would not allow you to speak? 
A ye The colored people. Nf 


“Q. Did you know who they were? 


A. There are a t many colored men who favor the Democratic and 
will aways vote that ticket but for the ostracism and terrorism practiced by the 
Republicans or Greenbackers." : 

other explanation of the result is that Lanier’s precinct was carved out of 
Triana and V Spree precincts after the August election and before the No- 
vember election of 1880, and the aggregate Democratic majority at the two pre- 
cincts in August was 169, whereas at the November election the aggregate result 
was a Democratic minority of 222. This shows not a Denote gain, but a 
Democratic relative loss of 391 votes at the three precincts in November. 
The vote in August stood as follows: 


Precincts. Democratic. Opposition. 
a —— AN PIS 227 
Wititesburgh seats eidai ca ccuitecUlvapantdinscesusoe 221 
WOtBlissvaiascedepecetseubdobabecarealssclecteua us 448 
Democratic majority 4 
But the vote in November was: 
Precincts. Democratic. | Opposition. 
& 336 
175 223 
133 55 
392 614 
This is shown on pages 533, 534, and 535 of the record. 
It appears, therefore, that the opposition vote was 111 ter at the 
Triana and Whitesburgh recincts ovember than in August, while the aggre- 


ate Democratic vote in November, in all three precincts, was 225 less than at the 

wo original precincts in rip Pet And almost half of the aggregate Democratic 
votes cast in November in the three precincts were cast at the new precinct of 
Lanier. 

A third explanation is, that three colored men, including Rey. Mr. McCally, 
were members of the convention which nominated Mr. Wheeler, and were infinen- 
tial workers for him. 

Still another explanation is, that William Wallace, alias Wallace Toney, dis- 
tributed Wheeler tickets. Wallace denies this. But Jordan swears to it on page 
566. Wallace is impeached on pages 549-556; and not one of the numerous wit- 
nesses, afterward examined by the contestant, is called upon to sustain him. 


IV. 
MERIDIANVILLE, NO. 2. 


tes 5 is the conclasion of the committee respecting the election at this 
precinct: 

The returns being successfully impeached, contestant very properly relies upon 
the direct testimony of the voters themselves, which clearly entitles him to 55 
votes at this box.” 

But the contestant did not specify, as one of the grounds of his contest, that he 
received 55 votes, or any other number of votes, at this precinct ; nor did he advise 
the contestee in his notice of contest that he would attempt to prove such votes 
Dy apenas Nor did he demand the rejection of the precinct return. All he 

was g 

“I am informed, and believe, and so e e the fact to be, that there was fraud 
and ballot-box stuffing or a false count at the precinct of Meridianville, (box No. 
a Treen gs AN tive ch rged i t, (1) that th 

e grounds o. s alternative charge, u in argument, were e 
contestant received 18 votes less than the Garfield electors; (2,) that all the in- 
spectors were Democrats; (3,) that 55 ballots were cast for the contestant, but only 
47 counted for bim; and (4) that one of the inspectors so inclined his person that 
mpa yee could not gee the ballota when they were counted out at the close 
of the polls. 

The circumstance that the contestant received 18 votes less than the Garfield 
electors would not seem to be a very serious element in the charge against the in- 
tegrity of the returns. It is not surprising that he did not receive all the Repub- 
lican Votes at this precinct. In truth, itis rather amazing that he received any 


at all. 

He had been a life-long Democrat, and while connected with the Democratic 
party had vilified the Republicans, and particularly the colored voters, with ex- 
traord! virulence. 

To the complaint that all the inspectors were Democrats the answer is obvious. 
In the first place, the law on this subject is not mandatory. In the next place, a 
Republican was appointed. but did not appear; and in his absence the ins TS 
made an appointment to fill the vacancy. There was no law req them to 
select a Republican in that case. They did, however, attempttodoso. But book- 
learning seemed to be at a discount among the contestant’s supporters, and tho 
attempt was a failure. 

The charge that 55 ballots were cast for the contestant and only 47 counted for 
him, rests upon 55 so-called depositions offered by the contestant. 

These depositions are inad ble for the 8 

1. None of the depositions are certified as required by law. 

2. They constitute testimony in chief, and were taken, in the face of the con- 
testee’s objections, during the last ten days of the time limited by law. 

8. The notary refused to permit the contestee to cross-examine the witnesses. 

To maintain the assertion that 55 votes were cast for the contestant, instead of 
47, he depends largely on the testimony of a colored man named Wade Blanken- 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 2, 


ship. The following extract from his deposition, printed on pages 234, 235, and 
241, will show the character of the witness on whom the contestant relies for the 
impeachment and overthrow of the returns of these 


polls. 
uestion. Where did you hold that club-meeting before the election ? 

Answer. On Jack Penny's place. 

5 Q How many were present? 

„A. I don't remember before the election; I don’t remember how many was 
present, sir. 

* Q About how many? 

„A. Well, at that meeting there was probably sixty-five or seventy men there. 

sf * You know that to be true, do mnt 
A. Well, I don't know to be positive, but there was somewhere in the neigh- 
dorhood of that. 

“Q. Can you swear positively that there were s men present? 

A. I wouldn't swear at all about it; I was not ac g as secretary of the meet- 
ing; I was there only as a speaker that night, and I paid no particular attention 
as to how many men were present. 

3 Q Did you know the men that were present personally! 
„A Yes, sir; I knew every man in the house; I reckon there is none out there 
a stranger to me. 

+ 70 au you swear there were fifty men? 

A. Yes, sir; I would do that, but I wouldn't want to swear that there were any 
designative number, simply from the fact that I don't know how many were there. 

“Q. If you don't know how many were there, why did you swear there were 
sixty-five or seventy there? 

"A, I say I did not swear that. 

3 5 Then you don't understand that what Dba say here is swearing, do you? 

it: se understand that, of course, but I didn't speak definitely as to how many 
were there. 

* Q Can you swear that there were forty men there? 
A. Iconld do it, but I don't want to swear as to any designated number, gen- 
eral, as I first stated to you. 

“Q. If you are certain there was forty there, why do you object to swearing 
there was forty there! 

A. Well, from the simple fact that I didn’t count them; I just judged from the 
crowd sitting around that there was sixty-five or seventy men that were present. 
uQ What kind of a house was it? 

„A. It was a box, (little,) probably sixteen by eighteen. 

re T And they were all sitting down, were they? 

A. No, sir; they couldn't get seats to sit. 

“Q. You think then itis probable there were sixty-five or seventy men in the 


room? 
“A. Yes, sir. 
“Q. Who occupies that house! 


„K. Ves, sir; I w 


do 
“Q. Would you swear there was fifteen men there? 
“A. Yes, sir; I would, but I don't want to do it under the circumstances. 
“Q. Would you swear there was ten men there? 
“A. ITwould, but then I don't want to do it. 
“Q. How many men did you see put in Lowe votes at that box? 
“A. I don't know. 
“Q. Did you see any men put in Lowe votes at that box? 
“A. Yes, sir, 

“Q. How many? 
“A. I don't know, I told you. 
“Q. Did you see ten (10) men put in Lowe votes at that box? 
“A, I don't know. 
“Q. Did you see five men put in Lowe votes at that box? 
“A, I don't know, sir, the number. I know I saw men vote there, though. 
15 1 os you read the tickets in their hands as they voted? 

‘A. No, sir. 
“Q. Could you read the ticket in any man's hand that he voted besides your 


own 

“A. No, sir; I don't think I saw a man vote an at there.“ 

The contestee has taken the trouble to impeach en (pare 517.) But 
this is wholly unnecessary. He possesses an tion which a Falstaff might 
envy. He sees fifty-seven colored Republicans marching to the polls where only 
thirty are visible to other men. He sees sixty-five or seventy men assembled in 
a room which he says is sixteen by eighteen, which another says is fourteen feet 


juare, 
Ahe testimony of Walter . 290, shows what kind of evidence 
the rest of these witnesses would have ished if the contestee had been per- 
mitted to cross-examine them. Ile says: 

Interrogatory 25. For what offices were the persons to be elected who were on 
the ticket besides the county officers ? i 

„Answer. For our President and for our Senator. 

Int. 26. Who was to be elected President and who was to be elected Senator! 

„A. Mr. Hancock and Mr. Garfield was running for President's seat, and Mr. 
Whecler and Lowe for Senator. 

“Int. 27. What other officers were voted for besides Senator and President! 

„A. I was not particularly caring about the others, which one got it. 

„Int. 28. You are perfectly certain, are you not, that Mr. Garfleld's name for 
President and Mr, Lowe's name for Senator was on your ticket! 

A. Lam certain it was, because I got it from a sicaight man. 

Int. 29. Is that the reason you know the above was on the ticket? 

„A. Of course; I go by that; yes, sir.“ 


KINLOCK BOX. . 


Page 1156. We find the following paper, upon which the board of Lawrence 
8 counted 16 votes for William M. Lowe; Alexander Heflin was the return - 
ing officer of this county. There is nota 3 of proof that any election was 
held at that place at all, and this paper is the only thing that indicates an election 
was held at 

‘KINLOCK BOX. 


Wo, the nndersigned, jndges and clerks, do certify that this is a true list of the 
voters polled at ock, Lawrence County, Alabama: 


For ident, State at e: 
“James M. Pickens, ade TY 


“For Vice: 

“Lawler S. Beers, v, v, iilii. 
“District electors: 

„Ist District, C. C. McCall, v, v. ili. 

2 Do., J. B. Townsend, v, v, iii. 

“3 Do., A. B. Griffin, v, v, iii. 

“4 Do., Hilliard M. Judge, v, v. iil. 

"5 De., Theodore Nunn, v, v, ili. 

*6 De.. J. B. Shields, v, v, iii 

“7 Do., H. R. McCoy, v, v, iii. 
“For Congress, eighth de.: 

“Wm. M. Lowe, V, v, iii. 
“For President and Vice: 

pe . Turner, ii. 

Willard Wonern, ii. 

Luther R. Smith, ii. 

„Charles W. Rully, ii. 

“John J. Martin, Ii. 

“ Bonjamin S. Turner, ii. 

“ Daniel B. Booth, ii. 

“ Winfield S. Bird, ii. 

„Nicholas S. McOffee, ii. 

“Jame S. Clarke, ii. 
“For resentative in Con, , from th 

as Wut. Lowe, ii.” esd 

The above is the only return received from the Kinlock box. 

The deposition of J. H. McDonald, 1158}, shows that upon this return the 
Sp ollicials estimated 16 votes for William M. Lowe, and none for Joseph 

eeler. 

It will require no argument or authority to show that these returns cannot be 
received, and that sixteen votes should be deducted from the votes returned for 
William M. Lowe from Lawrence County. 


THE UNREGISTERED VOTE. 


We now proceed to the consideration of that branch of this case which has re- 
lation to ballots that were illogal because the voters were not registered. Tho 
contestee gave notice to the contestant by his answer that he would insist upon 
the rejection of such ballots. By the constitution of Alabama the qualifications 
of voters are distinctly prescribed as follows: A residence of one year in the State, 
of three months in the county, and of thirty days in the precinct. See articles 8, 
i pra of the Code of Alabama. 

tion 5 of the same article is in the following language: 

The General 8 may, when 5 provide by law for the registra- 
tion of electors throughout the State, or in any inco ted city or town thereof, 
and when it is so provided no person shall vote at any election unless he s 
have 9 as required by law.“ 

The Legislature of Alabama passed a registration Jaw in which provision was 
made for a couplet registration of the voters. The substance of this law is that 
the secretary of state — a registrar in each county, and the county regis- 
trar appoints an assistant for each 1 precios or ward in the county, This 
assistant makes a full tration list of the voters in his precinct or ward, re- 
turns it to the judge of probate of the county, and the judge of probate fur- 
nishes to the inspec’ of tho election certified lists for each precinct, and these 
certified lists constitute the registration lists evidencing who are entitled to vote. 
In making up this registration list the elector is Dt ed to make oath that he 
has the qualifications of a voter as prescribed by the constitution of Alabama 
above sta: The assistant registrars are required to be present on the day of 
election for the prone of eerie such persons as may not have registered 
prior to the election. The list of those he epee on the day of the election is 
returned with the poll lists, &c., kept on the day of the election, to the county 
canvassers, and this list Keps on the day of the election is filed with the judge of 
1 8 and becomes a part of the records of his office, and thus the registration 

ists are kept ee and constantly show who are entitled to vote in the va- 
rious precincts and wards of the county. 

The contestee, as above stated, claims that a very large number of persons were 
permitted to vote in this district who had not been registered according to the 

rovisions of this law, and the contestant endeavors to escape from this claim of 

he contestee, not by showing that the parties who voted were registered as the 
law requires, but by a construction of the constitution which we will here Ado 
state. The contestant claims that the provisions of the constitution above quot 
only mean that a party shall not be 1 to vote when the act of the Legisla- 
ture in distinct terms provides that he shall not be permitted to vote unless he has 
been registered. Or, in other words, he claims that notwithstanding the fact that 
the constitution provides as already quoted, and notwithstanding the fact that 
a registration law has been enacted, still the party is entitled to vote unless the 
statute of Alabama ex zely provides that he shall not be permitted to vote ex- 
cepting when he is regist * 
ow, wo respec y submit that this is a perversion of the plain language of 
the constitutional provision. It will be observed that the language of the consti- 
tution is that the General Assembly may, when necessary, provide by law, for 
registration, * * and when itis so provided no person shall vote unless he 
shall have registered as required by law.’ f 

Now, What do these words, "so provided," refer to? Plainly to registration. 
That is to say, the General Assembly was authorized to provide by law for registra- 
tion; to determine the mode and requisites of registration generally and particu- 
larly. The registration had reference to persons who were entitled under the 
constitution to vote. It has nothing whatever to do with the 3 of the 
voter, because those qualifications are fixed by the constitution itself, and could 
not be interfered with by any act of the Legislature. And therefore the conclad- 
ing words of this section are unmistakable in their meaning, “no person shall vote 
at any election unless he shall have registered as reqired by law“ and that mean- 
ing is that the constitution having fixed the qualifications of the voter, this regis- 
tration law was intended to fur the evidence of the right of the party to vote. 
to wit, his being registered as a voter according to the forms and requirements o 
this act of the fe lature. This act of the Legislature was provided for by the 
constitution, not to determine the qualifications of the voter, but to furnish the 

ualified voters with the evidence that they were q ed and entitled to cast 
their ballots, and the constitution simply provides, and no other rational meaning 
can be attributed to it, that registration, and that alone, shall be evidence of the 
fact that the party is a qualified voter, and therefore any person who is not regis- 
tered is clearly an illegal voter under the constitution and laws of the State of Ala- 
bama. Registration is the act of the voter. If he fails to register it is his own 
fault, and he cannot complain, nor can any one else, if his right to vote is lost by 
reason of non-registration. 

After a careful examination of the testimony in this case, we believe that it con. 
clusively shows that not less than 2,400 persons voted in this district who were not 
registered, and that not less than 1,000 of them voted for the contestant. 

Ve cannot here set out all the testimony on this subject, but submit a tablo, 
giving the precincts, the numberof non-registered voters, names of witnesses, and 
pages of the record, for convenience of reference: 
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TABLE No. 2. Unregistered and illegal voters who are Poe to have voted for William M. Lowe for Congress, November 2, 1880. These illegal 


voters comprise a part o, 


the 12,665 votes which were returned for William 


Lowe. 


te 2 & 
DEI 
a |2 | eee 
. E 
sa 42 | 88 
za 383 | £25 | Names of witnesses who prove the illegality of these voters, or that they voted for Will- 
County. Precinct. 33 z | £8 iam M. Lowe. 
EE aS | 38: 
og — H 
8 — 
bE |E 835 
Å & lars 
Jacksoeoen Berry's Store 713-716 604 33 | Robert F. Riddle and Robert F. Proctor, pp. 790, 792. 
Nashville. ... 720-724 696 14 | Frederick J. Robinson, p. 784. 
Carpenter's. . 700-703 690 8 | Daniel D. Harris, p. 783. 
Hunt's Store 717-720 695 7 J. FE. Skelton, p. 788. 
Hawk's Sp: 708-710 692 4 | Samuel Rorex, p. 778. 
Bishop's ..... 724-728 697 12 | D. V. Enochs, p. 781. 
Scottsboro: 728-739 698 11 | Robert S. Skelton and William B. Bridges, pp. 773, 774. 
Bellefonte ..... 704-708 691 17 | William P. Keith, p. 795. 
Davis's Springs 711-713 693 16 | Alexander es p. 794. 
Madison .........- Meridianville No. 2....... 626-642 667 18 | Each proven by the voter himself, 268, 279. 
8 626-64: 665 89 | A.J. Bentley, p. 513, and J. M. Robinson, p. 544. 
668 46 | G. D. Miller, pp. 509, 5103. 
650 23 | Thomas B. Hopkins, pp. 5113, 5123. 
658 N. P. 2 P. 570. 
Maye vill 662 Thomas J. Taylor, p. 514. 
Cluttsville 656 William M. Douglass and G. W. Smith, pp. 540, 542. 
Lawrence. Courtland No. 2 1139 ce Jones and John W. Battle, pp. O81, 1127 
Senne 1182 liver H. Reid, p. 1131. 
Red Bank ... 1183 z on Gray, paiia 0 
J. mans and C. A. Crow, p. 1161. 
Lawrence Moultoeone n } 1177 Jourdan White and D. C. White, 1188. 
Hampton's 1182 W. D. Barnett, p. 1159; W. T. McNutt and W. D. Johnson, p. 1166. 
Limestone ........ Mooresville . 803 John N. P. 815; Charles Hayward Jones, p. 848. 
Slough Beat ... 852 Tovert U ab 819; Florentine Stewart, p. 820; Neil S. Marks, p. 817; Nathan B. 
renshaw, p. 840. 
842 Nathan B. Crenshaw, p. 849; Peter J. Crenshaw, p. 853. 
856 Franklin J. Pepper, p. 855. 
441 James O. M. y, John S. Jenkins, Samuel Hughley, James P. Murdock, Thomas Clem, 
W. P. Stradford, John W. Brabson, from pp. 1049 to 1053. 
911 Gilbert Jackson, William J. Kernachan, pp. 967, 969. 
918 H. C. Hyde, p. 900. 
Center Star dies! 916 B. Joiner, pia 
Cave Springs 954, 955 910 Carver C. Hipp and E. G. Hendrix, pp. 964, 986. 


1, 027 


It will be seen by reference to the testimony that in a very ion of 
the cases where persons voted tered the testimon 


large proj 
who were not regis . t and 
positive that these non-re; 


is 
red persons voted for the contestants butif it be 
conceded that there is doubt as to who they voted for, then the rule of law as to 
dealing with such cases is as follows, (see McCrary on Elections, page 298, section 
223, first edition :) 

In purging the polls of illegal votes, the general rule is that, unless it be shown 
for which candidate they were cast, they are to be deducted from the whole vote 
of the election division, and not from the candidate having the largest number.“ 
(Shepherd vs. Gibbons, 2 Brewst., 128; McDaniel’s case, 3 Penn., L. F., 310; Cush- 
ing’s Election Cases, 583.) 

f course, in the application of this rule such illegal votes would be deducted 
proportionately from both candidates, paid, ye e entire vote returned for 
Sack. Thus, we will suppose that John Doe and Richard Roe are competing candi- 
dates for an office, and 


at the ofticial canvass shows: 


“But there is proof that 120 illegal votes were cast, and no proof as to the person 
for whom they were cast. The illegal vote is10 per cent. of the returned vote, 
and hence each candidate loses 10 per cent. of the vote certified tohim. By this 
rule John Doe will lose 62 votes, and Richard Roe 57} votes, and the result, as 
thus reached, is as follows: 


Votes. 
Doe's certified vote - 625 
Deduct illegal votes. 624 
Null ð ᷣ K OYILE 5624 
Rosen 3 575 
e esse ITIYA LILINIS LILII TO 57} 
Gr A TI DS LOIL EFAIL IXI GINT 5174 
Menne tur AA EA IIT; 45 


For John Doe... Applying this principle, we here submit a table showing the number of votes 
For Richard Roe cast for contestant and contestee at various precincts, the number of non-regis- 
tered voters, and the pro rata of deductions from each party on account of the 
Total vote ...... non-registered votes, and the pages of the record where the registration and the 
Majority for Doe poll lists will be found, &.: 
TABLE No. 1.—Table showing unregistered voters. 
ag 3 8 = " 
s4 8. A 3 3 33 E 
Z = E 
ee |Z $e [cee Pes | 3. 
St © T a Sh 388 
8 È “3 > E o% os È 
County. Precinct. 2 sä âk | 27 | 58 Remarks. 
to ES A = 28 2s 89 
5 8 5 8 5 ue Dad 
5 8 8 = 8 
a 3 “a ERS 2 Ze | 2 
pee |E El: 5 22 | § 
A À 5 A A e 
Jackson ..... No. 10, Bellefonte ...... 704-708 691 44| 130 56 42 14 28 | The evidence of John B. Talley, probate judge, 689-690, 
No. 13, Berry's Store...) 713-716 | 694} 49 123 81 58 23 85 | shows that the registration lists are complete and correct. 
No. 15, Hunt's Store.. 717-720 695 24 32 26 15 11 4 
No. 17, Nashville 720-724 690 35 132 86 68 18 50 
Madison Clutts ville 571-584 656 | 166 | 222 61 35 26 9 | The certificate under seal of William Richardson, probate 
Madison Cross-Roads .. 658 50 111 32 22 10 12 | judge, p. 656, shows that the registration lists ofthe precincts 
PREE NEA --| 610-625 659 169 324 116 72 44 28 | named are full and correct. 
665 123 360 169 126 43 83 
668 175 223 113 6 49 15 
685 87 | 134 48 29 19 10 
1215 84} 336 275 206 69 137 
Limestone ... 852 123 213 107 68 39 29 | The evidence of John M. Townsend, probate judge, pp. 822, 
803 90 | 619 215 189 26 163 | 823, shows that the tration lists of Mooresville, Slough 
856 74 | 101 22 13 9 4 | Beat, Shoal Ford, and Athens are correct, full, and complete. 


4476 CONGRESSIONAL 


RECORD—HOUSE. JUNE 2, 


TABLE No. 1.—Table showing unregistered voters. 


2 2 = = 3 
83 8 |3 4. 22 2 
£ ». Fumber of g £2 EE 
=z = |votescast.| 3 | ZS 35 3 
S'o S BE | Sa | ty | £S 
£E 82 S | 2 3 £ Remarks. 
2 sz 8 8 
— ne 8 S- 3 Sa 26 
ot 8 2 k E 88 
Z 2 E £ E E 8 8 
ees |3 |Z] ae | sg- |- 
waa Ei E A 5 Ene 2 = 
Š A |FI RIA A A a 
E f “iene } 01s 100 280 103 77 20 51 | The evidence of William E. Harraway, probate judge, p. 905, 
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Florence . 939644 5 262 4% 286 17 107 
Colbert Cherokee 428-436 439 121 134 59 31 28 3 . 
Prides... 414415 442 44 63 14 8 6 2 
Leighton 416-419 438 80 95 52 28 24 4 | Probate judge certificate, p. 436. 
South Florence. 420-427 441 13 | 165 38 85 8 82 
Lawrence.. Courtland No. .. 1142-1154 | 1192 | 134 192 131 77 54 23 | The evidence of J, H. McDonald, probate judge, p. 1138, shows 
‘ourtland No. 2 1142-1154 | 1139 | 111 419 191 151 40 111 | that the registration lists in the record, pages 1142-1154, con- 
Mount Hope 1168-1171 | 1172 | 132 | 170 29 16 13 3| tain the listof registered voters of Courtland district, 
Landersville . 1173-1177 | 1191 62 82 32 18 14 4 
Hampton's.. 1179-1182 | 1182 24 43 21 13 8 5 
Red k. 1184-1186 | 1183 36 11 16 12 4 8 
Avoca 1194-1196 | 1188 31 61 20 13 7 6 
Wolf Spring. 1194-1196 | 1187 25 | 112 42 34 6 28 
Hillsborough ........... 1196-1198 | 1189 | 164 | 228 261 151 110 41 
| 2, 698 | 1, 846 | 852 904 


Now, making a calculation upon the basis of 2,400 non-registered voters, instead of 
2,698, as shown by this table, and making the deductions pro rata, there would 
have to be deducted from the vote of the contestant 1,642, and from the vote of the 
contestee 758, and this of itself is more than sufficient to overcome all that is 
claimed by contestant. But we maintain the truth to be that in making this de- 
duction on account of illegal ballots by reason of non-registration, there should first 
be deducted 1,000 at least, because the proof shows that that number voted for the 
contestant, and that in making the application of the pro rata rule, it should be 
confined to the remaining 1,400 votes, which the testimony does not show for whom 
the votes were cast; and making tlie application to this number, there would be de- 
ducted from the contestant, first 1,000, which were proven to have been cast for 
him, and second, 905, under the pro rata rule, making a deduction of 1,905 votes 
from his aggregate, and 495 from the aggregato of the contestee, and if we are cor- 
rect in this, this alone is conclusive against the contestant in this case. 

Another rule might be adopted, which is more favorable to contestant and which 
we have set out elaborately in our conclusion, It is urged by Mr. Ranney, of tlie 
majority, who has submitted his“ views,” that the contestee cannot have advan- 
tage of this, for the reason, as he claims, that the evidence is not sufficient to 
show that these parties were not registered. To what special lists he applies his 
objections, his views“ do not inform us. He speaks of them generally and 
makes his objections equally generally. One of his objections is that we have 
nothing to show what names were once on them and been dropped off or taken off 
by reason of death, disability, removals, or for other reasons." 

We fail to see the pertinency of this objection. If aman had once been regis- 
tered and had been taken off the list by reason of his death, or by reason of his 
removal, or by reason of having been convicted of some crime which disqualified 
him as a voter, he certainly would not be entitled to be on the registration list. 
He would not be a voter, and in making up the list for the use of the n it 
could hardly be contended that the judge of probate would put upon the list which 
was to be the guide of the inspectors the names of persons who had thus ceased 
to be registered. Another objection he makes is that few of the lists are verified 
in the original by the certificate of the registrar. Another is that these papers 
that have been put in the record are not in the form prescribed, with appropriate 
headings, &c.; and he objects to the poll lists because some of them do not oppere 
to have been certified by the inspectors, and for that reason claims that they have 
no verification or identification as genuine poll lists, and cannot be roaraa as 
proofs; and he says that in three precincts of Limestone County no poll list ap- 
peared to have been returned at all, and the judges gave no certified copy of the 
same; but he adds that “the contestee has put in evidence three papers sworn to 
by one of the inspectors in each case as the poll list, and pu ng to be signed 
by the three inspectors. But as they never sent them to the probate office as 
required by law, and no reason or explanation for the omission given, we do not 
regard them as proof or as worthy of credit.” 

Yow, the answer to all this seems to us to be plain. First, as to those lists which 
he criticises on account of informality, which have been certified by the probate 
Judge, the law requires, as we have seen, first, that the jndge of probate shall fur- 
nish to the precinct inspectors the registration lists which are to be their guidein 
conducting the election. Next, it requires that the precinct registrar shall be 

resent on the day of the election and register such persons as have not thereto- 

‘ore been registered ; next, it requires this additional registration list to be sent 
up with the returns, in the same box in which the returns are sent; next, it re- 
quires that this additional registration list shall be filed with the probate judge, 
and thus we have in the office of the probate judge the very identical registration 
list which was used and made at that election. The probate judge is by law the 
custodian of this list, and whether that list was formal or informal in its construe- 
tion, and whether the proper certificate was put upon it or not, can make no pos- 
sible difference, so fur as the point in controversy is concerned, because it is the 
list upon which the election was conducted. There was no other list, and the fact 
that the list may have been irregularly made up by the officers whose duty it was 
to make it, could not “Sram ped render legal a vote that was 5 5 who was 
not registered even upon this informal registration list. There is no other way to 
prove what that list was than by the certificate of the judge of 8 except as 
we willhereinafter state. He was the custodian of the list, and h certified copy of 
that which appeared in his office as the list is all that the law requires. 

To the objection that he has made, that some of the poll lists, to wit, in three 
precints in Limestone County, have not been properly proven, because they were 
pren in evidence by the inspector instead of. the judge of probate, we think 

here is a conclusive answer in this: that the law of Alal a requires one poll 
list to be certified by the precinct managers and sent up with the returns, and 
another copy of the poll list to be kept by the inspector. Now, here are two 
records kept, one in the probate judge's office, and the other by one of the inspect- 
ors. And to either of these the contestee had the right to go for the purpose of 
procuring these poll lists, and either one of them is perfectly competent as testi- 


} mony. In respect of the three ean referred to, the contestee has seen fit to 
put in evidence the poll lists which the law requires to be kept by the inspector, 
and we entirely fail tosee why that poll list is not entirely competent as avideniee: 
75 as pect ms as would be the poll list that was filed in the office of the judge 
of probate, 

ut the testimony of these inspectors and the integzity of these poll lists is at- 
tempted to be called in question, because it is said that from these precincts no 
poll list found its way into the office of the judge of probate. But the fact that 
these poll lists did not find lodgment in the office of the judge of probate, when it 
is proven by the testimony of the inspector who produces the poll list required by 
law to be kept by him that that was the poll list used at that election, then we 
submit that the fact that there is no list in the office of the judge of probate for 
such penmet is not upon any principle known to the law sufficient to defeat the 
direct evidence above 8 to. As to these registration lists, therefore, the 
case stands thus: the contestee has furnished certified registration lists as they 
appear in the oflice of the judge of probate, and gon lists as to the precincts, ex- 
cept three in Limestone County, and as to these three he has taken the testimony 
of the inspectors in whose custody the poll lists were, and, in connection with their 
testimony, has produced the lista used in those precincts. 

The objection taken to the poll lists furnished by the judge of probate because 
the certificate of the inspectors of the election does not appear thereon is unten- 
able, we submit, for another reason, By an examination of the statutes, it will be 
seen that the inspectors are required to Keep a poll list.“ Then they are required 
to make a certificate on that poll list,” and the! poll list,” as we have above 
stated, is to be filed in the office of the judge of probate. Now, the certificate of 

the precinct managers that is to be indorsed on the poll list™ is no part of the 

poll list itself. It is an identification or verification of the poll list, and when 
therefore the judge of probate certifies the poll list,” itis no part of his duty to 
certify the verification of the Ton list, and the absence of this verification is there- 
fore no evidence that the poll list was not duly verified by the certificate of the 
precinct oars gn 

But to all of these objections that are made to the sufficiency of this testimony 
we have another answer to make. The contestant was duly notified of these ille- 
gal votes, and that their rejection wonld be contended for in this contest. The 

contestee, in support of that, put in evidence these pol lists and registration lists, 
for the purpose of showing tliat persons whose names appeared on the poll lists 
did not appear on the registration lists, thus proving the Megality of these ballots. 
The contestant had ample opportunity afforded him to show that these parties 
were registered, if such had been the fact. S fic information was given himb 
means of these lists and by direct proof specifying names as to the persons claime 
to be illegal voters, and in not a single instance has he proven or attempted to 
pore that these parties were registered as the law requires. If inferences are to 

© indulged in, in u case like this, as they are indulged in by the majority in reach- 
ing their conclusions, then the inference from these facts which we have juststated 
is irresistible, that what the contestee has asserted as to these voters is true, If 
it were notso, if these parties or any of them were registered, the contestant would 
undoubtedly have availed himself of the ny pestle y to make the proof By ee 
ducing the necessary evidence, which must have been within his easy grasp, if the 
fact had been otherwise than as claimed by the contesteg. 

As above stated, 1179 57515 to the contestant all that he claims in regard to the 
matter of rejected ballots, the rejection of these non-registered voters, which we 
maintain is clearly commanded by the proofs in this case, must determine the case 
in favor of the contestee. 

Mr. Ranney, in his report of the majority, asserts that the registration lists 
which are placed in evidence are not yi registration lists, that is, they are not 
such oh ler lists as are required by law; and his report gives as a reason 
why this cannot be availed of by Mr. Wheeler, that ‘' contestee does not set up u 
want of legal registration as vitiating the election in any precinct." 

Upon this point the majority are mistaken. The allegations of contestee upon 
‘this point are as follows: 

Contestee alleges that at the following precincts of Lawrence County, namely, 
Courtland, Red Bank, Avoca, Wolf Spring, Mount Hope, Kinlock, etch 
Hampton's, Oakville, and Millsboro’, 450 persons were allowed to vote, and di 
voto, for contestant, some of whom had no right to vote at the precincts where 
they cast their votes, and others who voted at said precincts were not legal voters, 
and had no right to vote at all. 

And contestee further alleges that these persons ‘did not have a right to vote, 
for the reason that they had never been registered as required by law.’ 

The proof shows that there was no legal registration at any of these precincts, 
and therefore all these should be rejected from the count, because where there is 
no legal registration there cannot be legal voting. 

This, is unquestioned law, and was lately reaflirmed by the committee in the 
case of Finley vs. Bisbee. 


1882. 
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In the Florida case the proof shows that the registration lists, so far as they 
went, were legal. 

In this case the proof shows that there was no legal registration at all in the 

recincts of Lawrence County which we have mentioned, and it further shows 

pier no part of the pretended registration of said precincts is legal registra- 
tion. 

The allegations of contestee that registration lists are not legal are more direct 
and positive than the allegation of contestant that ballots were rejected, and more 
direct and positive than the allegation of contestant regarding Lanier and Merid- 
janville precincts. 


COURTLAND BOX NO. 2. 


In addition to the foregoing, however, wo think it plain that under the law and 
the repeated decisions of the majority of this committee, Cou d box No. 2 
must be rejected from the count. This precinct was returned for contestant 419, 
and for contestee 111. The law of Alabama requires that upon the closing of the 
polls the inspectors shall proceed immediately to count the ballots. Now, in the 
«case of this precinct, upon the closing of the pu tho inspectors proceeded with 
the count, and continued until about two o'clock the following morning. Then 
the 5 aka Was made by some one that a mistake had been made, and there- 
upon the ballots were all replaced in the box, and a Mr. Harris, one of the inspect- 
ors, who is describec one witness as an Independent voter, an ose politics 

ho is described by it Independent vot d whose politi 
are of doubtful complexion, at least, took that box, with the ballots in it, carried 
it away with him, and kept it until the next morning. There is absolutely no tes- 
timony ponk or tending to prove that the ballots in that box remained the same 
during this interval. 


THE CODE OF ALABAMA. 


Section 285 Says: 

It is the duty of all inspectors of elections in the ees immedi- 
ately on the closing of the polls, to count out the votes so polled.” 

The positive proof shows that at Courtland box No. 2 all the inspectors were 
Greenbackers or Independents, and the record shows that Mr. Lowe, in announc- 
ing himself as a candidate, called upon Greenbackers, Democrats, and Independ- 
ents, and upon these alone, for support. 

There is no positive proof that Mr. Harris was a Democrat, although Mr. Lowe's 
lawyers make a great effort to establish that fact, but it is positively proved that 
he had been an Independent voter, and had on four occasions arrayed himself 
-against the Democratic party. 

t shows that Joseph Wheeler received as many votes as Mr. Low 
the inspectors violated the law, and that Wheeler ballots were abstrac 
from and Lowe ballots substituted therefor. 

The uncontroverted proof shows that there were but little over 500 ballots cast 
at that box, and that the inspectors pretended to be occupied counting these bal- 
lots from five o'clock in the evening until two o'clock the next morning. 

That even after these nine hours’ work the inspectors had not completed the 
-count of the votes, 

That they then put the ballots in a rough box, and that one of the inspectors took 
the ballots away from the voting place, kept them all night, and the next day the 
ballots were illegally counted and a return made, falsely stating that Wheeler had 
received 111 votes, and that Lowe had received 419 votes. 

And the evidence further shows that in truth and in fact Wheeler received at 
oe ‘ay votes at that box, and the proof tends to show that he received at least 
250 votes. 

We give below some of the evidence regarding this box. 

oa fo Meiers a witness examined for William M. Lowe, testified as follows, 
page 443: 

Pee. United States supervisor of Courtland box No. 2 at election November 


but that 
there- 


And on page 4444 pr the following evidence : 
‘Question. Was tho voto counted out according to law at your box? 
Answer. I suppose it was. 
4 Q Did you see the vote counted ont? 
“A, I saw it; I was in there nearly all the time, and watched that. 
“Q. State how it was counted. 
“A. It was counted out like the votes are generally counted. 
. Is it not true that when the votes were pretty nearly counted ont that the 
5 stopped counting the votes, poured all the tickets back in a rude box, 
é then dispersed, and did not return until the next 1 775 
„A. Well, they did not get through counting out until next day. 
ef Q Cannot you answer the question, Mr. Reynolds! 
„A. I know they did not get through counting, and we had to go back next 
morning to finish counting. 
s Q here were the ballots left during the night? 
„A. Well, I think Mr. Harris taken them down to the hotel with him. He was 
»one of tho officers. 
“Q. In what did he take them? 
A. He took them in the box—the box that they were put in. 
“Q. What kind of a box? 
„A. A ballot-box. 
“Q. Was not it a common candle-box? 
“A. Well, I didn't examine particularly about that; it was just a ballot-box, 
such as we 8 had. 
„. Did it have any lock to it? 
„A. Well, I don't know; I did not examine it sufficiently to tell about that, 
whether it had a lock on it or not; but it ought to have had if it did not. 
ha 8 they returned the next morning did they not pour all the votes out on 
the e 
A. Well, they selected them out and put them at different places in different 
»piles by themselves so they could get along and count them faster, 
“Q, Were not all the ots lying on the table at the same time? 0 
“A. All of them? 
152 Yes, sir. 
„A. I don't think they were all out at one time. 
Ss Q Were not most of the ballots lying on the table at the same time! 
“A. I think the majority of them were. 
955 How many ballots were there? 
“A, In all! 
. Yes, sir. 
. I will have to make a calculation here. How many were there cast! 
. Yes, sir; at that box? 
. Well, here it is, you can make the calculation. 
. Well, to give it zonghlyt 
. Mr. Lowe got four hundred and forty-one, (441;) twenty-two (22) off left four 
hundred and nineteen, (419.) Twenty-two Greenback votes. Wheeler, one hun- 
` eet and eleven. My recollection is that was the majority of the votes out on the 
able. 
. Is it not true that when the majority of the votes were lying on the table 
that thoy were sorted ont in piles ? 
„A. Well, they sorted them so they could get along in counting. They sorted 
8 out; that is the Democratic votes were sorted out, and the others by them- 
selves. 


“Q. Is it not true that they had pretty nearly counted out the vote the night 
before, before beef stopped? 

“A, No, sir; they lacked right smart of it. 

PS Q How many hundred had they counted out, do you think 

“A. Well, I don't know; did not take any notice of that. 

“Q. Did they commence in the morning where they left off, or did they com- 
mence at the beginning? 

A. They counted the whole thing over, my recollection is about it. 

“Q. Were not yee who were not election ofticers permitted to come into the 
room in the morning? 

„A. Well, I was not there all the time, but I was there nearly all the time. 
There might one or two have come in. 

“Q. Were not people permitted to come into the room during the night, after 
you left there? 

“A. After we left there? 

“Q. Yes, sir. 

“A. I dont know. I was not there; I left when the box left. 

“Q. Could not the room be easily entered! 

“A. Well, [supposeitcould; that room! Yes, sir. Don't think it had any lock 
to it. I suppose any one could get in there that wanted to. But then that was 
after we left, you know. Idon't know whetherany one went in or not. The votes 
were taken down to the hotel. 

“Q. Was it not generally understood at that box that Joseph Wheeler was get- 
ting a large vote that day during the election? 

“A. Well, I was not out much among the people; I was watching over the box, 
and did not go ont but very little. 

“Q. Did not the election oflicers report that that was so? 

Peon The general opinion was that he was getting over the Democratic vote 

ere. * 

“Q. Finally, on November 3, when the vote was counted out, was it not shown 
that Joseph Wheeler had but 111 votes? 

a 8 objects to this question because he has answered it three times.) 

“A. Yes, sir.“ 

Walter W. Simmons, a supporter of and a witness summoned by William M. 
Lowe, testifies on January 4, 1881, pago 452: 

„Question. Did you have anything to do with holding of the Congressional 
election on November last? 

„Answer. Yes, sir; I was supervisor at box number 2, Courtland precinct. 

s Q You made ont that report two days after the election, did you not? 
ae —.— made it out the next morning after the polls were closed and put it in 

© oftice. 

"Q. Did you not state, Mr. Simmons, two or three times during the day, that 
li e Wheeler was getting a large vote at your box? 

i . Yes, sir; I thought you were getting a larger vote than you really did 


EN Q. 5 1 that the objection made to the ticket was that it had numerals? 
A. Yes, sir. > 
4 Q: Were not those numerals something besides the names of the persons to be 
voted for and the offices to which they were to be chosen ? 
“ (Contestant objects to this question, because it calls for the opinion of the wit- 
ness.) 

A. I suppose it is something besides the names of the electors. 

“Q. Is it not true, Mr. Simmons, that the 6 commenced counting the 
ba Hi thatthey then poured all the votes back in the box and dispersed for the 
n 

g A. Well, they counted until about twoo'clock in the morning, I believe, and some 
of them discovered that they had made a mistake, and they just concluded they 
would bundle up, and commence and recount the whole box the next morning; Mr. 
Harris took the box, and went to the hotel that night and locked it up in the room 
with him, and met the next morning and finished counting. 

a Q Didn't some of the inspectors or clerks get sick? 

„A. Ono of the clerks got sick—Mr. Branch. 

15 2. bes * met the next morning were yeu present to see them count? 

‘A. Yes, sir. . 

92 75 Is it not true that they poured all the ballots on the table and sorted them 


out 

“A, I think they did; some one suggested that they could get through quicker 
by counting them that way; they poured them on the table and sorted the tickets 
to get the Republican tickets to themselves and the Greenback tickets to them- 
selves and the Hancock Democratic tickets to themselves. = 

“ Q. Is it not true that this room where you held the election was an open room 
that people could enter at pleasure! 

“AL Well, 1 pot aro they could if they had tried; it was a Labo? shabby old con- 
cern; doors were kept closed, I believe, all the time until they closed 

"Q. You have been actively engaged in politics, have you not, in this last can- 


vass 
A. Yes, sir; I have taken a great interest in politics this last year. 
A Q og ee a strong supporter of Colonel Lowe, were you not? 
. Xes, sir. 

“Q. Mr. Simmons, did or not the friends of General Wheeler make the same 
kind of efforts, so far as you know, to secure the colored vote that friends of Col- 
onel Lowe did? 

“ A. LT suppose they did. 

Ai 72 No man's vote was refused because he was a colored man? 

„A. Not that I know of. 

“Q. You stated, I believe, Mr. Simmons, that the snspectors counted the vote 
until two o'clock at night? 

“A. I think it was about two. 

nQ; 3 then adjourned until the next morning; then they had another 
count 

„A. Yes, sir. 

“Q. Were the votes that you say that were thrown out the same the night 
before ae mney were the next morning’ 

s es, sir. 

“Q. The box you stated was taken away by a Mr. Harris and left in his custody 
8 the 1 at night and the count the next morning! 

“A. Yes, sir. 

MY Pe What were Mr. Harris’s politics ? 

A. Well, sir, he is a Democrat, I believe; always has been. 

«Q. Was hea friend and supporter of General Wheeler! 

„A. Yes, sir; I believe he was. 

“O, (By General Wheeler.) Don't you know he voted for Billy McDonald and 


“A. My . is that he voted for McDonald, but I don't know. My opinion 
is he voted for Houston for tax collector, too. 

he Both of those men were opponents to the Democratic party, were they 
not 

„A. Yes, sir. 

a . it your opinion that Mr. Harris voted for Mr. Houston three years 
ago, 
. Yes, sir; it is. = 

‘OW. W. SIMMONS.” 


J. J. BEEMER, page 1128, testifies as follows: 

„Question. Please state your name, age, where you live, and how long you have 
resided there. 

“Answer. J. J. Beemer is my name; I am in my forty-first year; I live at 
Courtland all my life, except six years in Huntsville, when I was a boy, and the 
time I was absent in the war. g 

“Q. Please state who were appointed inspectors of the election held at box No. 
2. in Courtland, on November 2, 1880, for member of Congress and Presidential 
electors, and state their politics. 

“A. James Montgomery, an avowed Greenbacker; J. J. Beemer, an Independ- 
ent voter; and John H. is, also an Independent voter. 

“Q. Please state if you are well acquainted with the voters of Courtland pre- 
Ser and their political sentiments 


I think I am well acquainted with the voters of the Courtland precinct and i 


their political sentiments. 
„. For whom was James Montgomery and M. M. Butcher for Congress! 


“A. I know that James Montgomery was for Lowe, and my belief is that Butcher 


was also for Lowe. 


"Q. Is it true or not that when you first counted out the ballots after the polls 
were closed a mistake was made in the count, and that za then adjourned over 
— ek, day, and that Mr. Harris took charge of the box until you met next 
mo 

“A. It is true.” 

In answer to another question, Mr. Beemer testified, page 1129: 

„General Wheeler got between 75 and 100 white votes at that box, and the col- 
ored men who voted for him were known to be for him.” 

T. II. Jones, page 1087, testified: 

The politics of the inspectors at Courtland box No. 2, was as follows: One a 
Greenbacker, and the other two had been accustomed to vote split tickets.” 

The evidence shows that there were no ro ut up as required by law, and 
that the persons who were distributing Garfield and Wheeler tickets were, in most 
cases, close to the window and saw the men hand in their votes, and the proof is 
positive and uncontradicted that Garfield and Wheeler ballots were vo 
were not counted. 

Green Jones, pages 1065 and 1066, testifies that he was at Courtland box No, 2, 
all day November 2, 1880, working in the interest of Joseph Wheeler for Congress, 
and that he got twenty-five colored men to vote for General Wheeler on the Gar- 
field and Arthur ticket. Ie testifies that he issued these twenty-five tickets, and 
saw them put the tickets in the hands of the inspectors; that a great many col- 
ored men voted that kind of ticket at that box that day; that there were a num- 
ber of persons, both white and colored, working with the colored people to get 
them to vote the Garfield and Wheeler ticket that day. 

T. N. Kirk swore that the colored men thought they had as good a right to vote 
* 5 5 for Lowe, as long as both were on the Garfield ticket. (See pages 

7 an 

Kirk also swore that he voted for Wheeler, and got ten other colored men to vote 
for him also at Courtland box No. 2. 

Joe Owens, page 1069, testifies as follows: 

I gave out seventeen tickets with the name of Joseph Wheeler on them, who 
pro to vote the ticket, and I think they all voted those tickets; but I know 
seven of them voted the Wheeler ticket for Con at Courtland box No. 2, 
because I saw them vote the tickets which I gave them.“ 

He testifies that all these men were colored men. 

bert Beard, page 1072, testified that he got three colored men to vote for 
Wheeler at boxes 1 and 2 at Courtland, and that he voted for Wheeler himself; 
that a great number of colored men voted the Wheeler ticket; and that a number 
of eres Hale white and 1 t ekt working to get them to vote for the Gar- 
field and eeler ticket, and that the impression was that most of the colored men 
were voros that ticket. 
+ Henry Clay Jones, 1074, testifies that he g 8 colored men to vote 
the Garfield and Wheeler ticket at Courtland box No. 2, November 2, 1880, 
also that a t number of colored men voted that ticket that day; that this 
Lad ; Riin impression, and that he knew it to be true because he saw them 
vote 
James Brown, page 1077, testifies that he voted a Garfield and Wheeler ticket, 
aiy got another colored man to vote the same kind of ticket, gnd that he was a 
colored man. 

Quintus Jones, page 1080, testified that he got seven colored men to vote the 
Garfield and Wheeler ticket. 

u Isaac Jones, page 1088, testified that he got ten colored men, including himself, 
to vote the Garfield and Wheeler ticket at Courtland box No. 2 on November 2, 


1880. 

* Shadrach Kirk page 1090, testified that he got four colored men, including him- 
self, to vote the Garfield and Wheeler ticket on November 2, 1880, and that most 
of the colored men were voting that ticket that day. 

Patrick Jones, page 1092, testified that he was certain he seven colored 
ma . himself, to vote the Garfleld and Wheeler ticket at Courtland on 
November 2, 1880. 

» Frank Clay page 1095, testified that he got nine colored men, including himself, 
to vote the Canfield and Wheeler ticket at Courtland box No. 2. 

è Malachi Swope, a colored man, page 1098, testified that he voted the Garfield 
and Wheeler ticket. 

t Ben Jones, page 1108, testified that he got thirteen colored men to vote the Gar- 
field and Wheeler ticket at Courtland box No. 2, on November 2, 1880. 

+ Corodell Swoope, (colored,) page 1111, testified that he voted the Garfield and 
‘Wheeler ticket at Courtland on November 2, 1880. 

The evidence of T. H. Jones, pages 1086 and 1087 of the record, is as follows: 

2 3 Where were you on election day, November 2, 1880? 

“ Answer. At the Courtland box. 

= 2: In whose interest did you work that day? 
ror í I was working with the colored men to induce them to vote for Joseph 

eeler, 

“Q. Please state how many tickets you gave out to colored men who promised 
to vote an A oseph Ovnene * An. 

“A. id not count them; I suppose or een 

“QQ Are you satisfied that these fifty u sixty tickets were voted by colored 


en 
“A. Tam satisfied these tickets were voted as well as a man could be satisfied 
with Korn which happens in ordinary affairs of life. I was near the polls and 
ve out the tickets to colored men who promised to vote them, and saw many of 
em vote them at the polls; there were no ropes stretched, so we were enabled 
to go up close to the window where they put in the votes; those that I had 
doubts about I noticed that they voted the ticket I gave them; those that I 
_ perfect confidence would vote the ticket I gave them I did not take pains to 
observe. 
. Have you a ticket similar to those 1 gave the colored men to vote! 
— so, please mark your initials upon at and make it an exhibit to yður depo- 


tion. 
A. Ihave done so. 


For Electors for President 
and Vice-Presiden 
the United States: 


GEORGE TURNER. 
WILLARD WARNER. 
LUTHER R. MARTIN. 
CHARLES W. BUCKLEY. 
JOHN J. MARTIN. 
BENJAMIN S. TURNER. 
DANIEL B. BOOTH. 
WINFIELD S. BIRD. 
NICHOLAS S. M'AFEE. 


JAMES S. CLARKE. 


For Representative in 
Congress from the Eighth 
Congressional District : 


JOSEPH WHEELER. 


“Q. What were these tickets understood to be by the colored men? 

A. They were understood to be tickets with Garfield and Arthur electors, with 
the name of Joseph Wheeler on it for Congress; they all understood that in votin. 
the ticket they were voting for Garfield and Arthur for President and Vice-Prest- 
dent, and for Wheeler for Congress. 

“Q. Was it or not at box No. 2 that these tickets were voted! 

„A. The pene bulk of them voted at box No. 2, but some few of them voted at 
box No. 1. I voted at box No. 1 late in the evening, when the voting was pretty 
much all over. I voted a Hancock ticket, with Wheeler on it for Congress, 

a Q State the names of all the 5 at box No. 2. 
„A. James Montgomery, John II. Harris, and J. J. Beemer. 

2 9. State the politics. 

— 3 is a Greenbacker, and the others have been accustomed to 
vote split tickets. 

2. State the names of the inspectors at box No. 1 and their politics. 

„A. When they commenced the inspectors were Samuel Ashton, a Republican ; 
A. J. Morris, a Seer, and James Galey, a Greenbacker; but they chan 
and putin T. A. Tatham, a Democrat, in place of A. J. Morris, Sepubllcati, who, 
however, remained and acted as clerk. 


u . 
“Q. Please state what the general ao prostion was when it was announced on 
November 3, the day after the election, that Joseph Wheeler had but one hundred 
and eleven votes counted for him at box No. 2. 
„A. It was a matter of great surprise, as from the way the votes went in it was 
5 Wheeler votes would be two or three times as large as was counted for 


“Q. Please state the politics of the party opposed to the Democratic party for 
the last nine years. 

“A, In 1871 and 1872 the candidates for the Legislature and county officers 
called themselves Independents, and it was the same up to about 1877; then they 
assumed the name of Greenbackers. There have been no candidates for coun 
officers for many years on spare Republican principles, exert Peter Walker an 
John Bell, who ran for the Legislature in 1878. At President's election the 
Republican electors have been voted for in this county. 

“Q. Please state what influences you understand have been and are brought to 
bear upon the colored people to induce them to vote for the Greenback and Inds- 
pendent candidates. 

“ A. The influence of fear and intimidation, to a very on extent, is brought to 
bear; they are taught that if vias vote for these Greenback and Independ- 
ent candidates, pursuant to the tion of their leaders, that the least punish- 
ment which would be inflicted upon them would be ostracization, and that they 
would be denounced by their colored associates as traitors to their race; they also 
have fear of bodily harm and harm to their property, unless they vote the ticket 
dictated by their leaders. In 1878 Peter Walker and John Bell tried to run for 
the Legislature on the Republican ticket, and Peter Walker particular] 
threatened and intimidated and abused that he was afraid to openly 
his tickets. I was informed that he was so terror-stricken and alarmed that ho 
was in great fear that his house would be burned and that he would be killed. 
Samuel Haynes, a rey intelligent colored man, has just told mo that the prevail- 
ing —e brought to bear upon — en = to a vote Fic) the 

reen party, or some party o sed to the Democratic party, was the con- 
viction and constant threats that ay would be ostracized by thelr race unless 
they did so, He also said that no matter how beloved and popular a candidate 
might be, all his prospects would be blasted if he was in support of the Democratic 


party. 
<Q- Do colored men when they vote the Democratic ticket want it kept a 
secre 
A. Tes. 
“Witness : 
“Jos. F. HILL." 


This conclusively shows that there was fraud at this box. It shows that 
Joseph Wheeler got at least 100 to 150 Garfield and Arthur votes. 

The proof also shows that Wheeler received at least 75 to 100 white Democratic 
votes at that box. 

There can be no question but that this box must be rejected. 

The proof comes from the witnesses and friends of Colonel Lowe. 

As some point was made A eSa the politics of Mr. Harris, who constituted 
himself the custodian of this box, we have taken some trouble to review the sub- 
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ject, and we present the following summary of the evidence which bears on this 
subject: 
Before proceeding to discuss this evidence we must remark that the proof shows 


that this evidence was all written down by a stenographer (who was employed by 
5 ar was afterward written out in long hand, when there was no notary 
public presen 

Therefore, in justification to Mr. Reynolds and Mr, IIarris, we may conclude 
that it was not written down as it was spine 

In discussing the evidence we simply discuss what Mr. Lowe's lawyers and 
stenographer have placed in the record. 

Mr. Lowe's witness, Mr. Reynolds, who the record shows to be very earnest for 
Lowe, who swore he lived in Courtland, which is forty-three miles from Huntsville, 
and who went there voluntarily, passing through parts of four counties, namely, 
Lawrence, Morgan, Limestone, and Madison, to testify as a witness for Mr. Lowe, 
when the law did not require him to leave his own county to give evidence, who 
puts in his evidence, page 446, the disgraceful Stevenson ciro ; who, when he 
saw how important it was to Lowe to prove the integrity of the box, testified, page 
444}, in answer to Wheeler's first question, that the vote at that box was counted 
out according to law, and to the second question that he saw the count, and tothe 
third question that it was counted as votes are generally counted. 

Mr. Reynolds’s own evidence shows that he knew that this statement was not 
correct. It shows that he knew that the vote was connted the next day, in vio- 
lation of law, and that the manner of recht ops! in violation of law. 

He knew there were what were called straight Republican tickets, straight Dem- 
ocratic tickets, and Garfield and Wheeler tickets. 

He knew that to sort them out, and count as he finally admits they did, would 
be an injury to Wheeler. 

He evades the fourth and fifth questions, and it was not till the sixth question 
came that he admitted the box was carried off by Mr. Harris. 

Then follows a series of answers which appeared to be efforts to prevent the 
development of the fact that the box was without a lock. 

At the bottom of page 445 he says he thought Mr. Harris was a Democrat, but 
the committee must remember tha Ad witnesses who supported Colonel Lowe 
testify that they thought both they and Colonel Lowe were Democrats. 

Richard II. Lowe swears, page 160, that he was a Democrat, and a supporter 
and admirer of Colonel Lowe, and anxious to see him elected; and furtherko says 
of Colonel Lowe, page 166, “I think he is a Jeffersonian Democrat," and on page 

1642 he says Colonel Lowe claimed to be a Democrat of the old style—a Jefferson- 
jan-Jacksonian Democrat, 

R. II. Lowe also swears, page 137}: 

“I have heard Colonel Lowe declare that any one who said that he was a Repub. 
lican was a liar. * 

“Question. You have heard him frequently declare that, have you not? 

‘Answer. I have heard him declare that; how . I cannot remember.” 

And on pages 166 to 172 of his deposition appear the inanifestoes of Colonel Lowe, 
which ce ly show extreme opposition to the principles adyocated by the Re- 
publican party. 

R. II. Lowe also exhibits Colonel Lowe's manifesto of September 20, 1880, in 
which he appeals for 1 a to Greenbackers, Democrats, and Independents, and 
does not even ask Republicans to vote for him. 

William C. Summers, a Sopporter of Lowe, a witness for Lowe, and an inspector 
of election, testifies, page 13533, that he is a Jackson Democrat, and Colonel Lowe 
claimed to be a Democrat, and that he had read some speeches of Colonel Lowe, 
in which he claimed to be a Democrat, and heard his supporters talk so; and on 
pa © 1349} O. H. P. Williams, a witness for Colonel Lowe, testified twice that Lowe 


n his speech abused the Republican party. 
Mr. Milton also swears, page 320, he was a 8 yet he was a worker 
for and voted for Colonel Lowe. Ile also swears that eputy Marshal Stockton 


was a Democrat, but he also voted for Lowe, and he and two other Lowe men were 
appointed as United States marshals to control the election at Hunt's Store. 

ven Hertzler tried to pass himself off as a supporter of Wheeler in the hope it 
would help out his false testimony about Lanier’s, and help to throw out that box. 

He swears, page 1844, in answer to the inquiry if he did not vote for Lowe: “No; 
I always vote the Democratic ticket.“ He afterward was compelled to admit that 
he voted for Lowe, but said he always considered Lowe as a Democrat. 

This character of evidence, which runs through the record, shows that Lowe's 
lawyers tried to make it appear that all the election officers who called themselves 
Democrats were supporters of Wheeler, when the fact was frequently the con- 
Such evidence as this shows what was EN their Democracy, 

Reg is not a particle of positive proof that Mr. Harris supported or voted for 
eeler, 

It must be borne in mind that this evidence of Mr. Reynolds was written down 
in short-hand by Mr. Buell, the friend of Colonel Lowe; yet even with this, Mr. 
BONOA aes us of his opinion of the character of the man who became the 

x cust n. 

He says of him, bottom of page 445: He might say he voted for one man, and 
then not do it.” 

Mr. Reynolds also says, page tee i 

“The general opinion was that he (Wheeler) was getting over the Democratic 


vote there.“ 

The question, and What p rts to be an answer to the question, found on bot- 
tom of page 447, is easily explained. Every lawyer who examined witnesses 
knows that frequently when asked a question they repeat the question in an in- 
terrogative manner to be certain they understood the question correctly. 

This is 5 the case with reluctant witnesses who are trying to make 
the best show possible for the party in whose interest they are being examined. 
This was eminently the case here. Mr. Reynolds repea the question verba- 
tim, and Mr. Lowe's friend, the stenographer, writes down Mr. 5 ques- 
tion, omitting the interrogation mark, and thus makes it appear that it was his 
answer. 

This could not be corrected, because no one but the stenographer could read 
the short-hand notes; and therefore no one but the stenographer could know with 
any certainty what was meant by his short-hand marks. 

Nr. Simmons, a Republican and a Lowe man, aud supervisor, and witness for 
Colonel Lowe, was more willing to admitthat the box was carried off by one of the 
inspectors, and also says, page 453}, that the next day they sorted out the tickets 
into three piles: Republican tickets to themselves, Greenback tickets to them- 
selves, and Hancock tickets to themselves. 

This certainly impaired Wheeler's chances to get the Garficld tickets with his 
name on them counted for him. 

When Wheeler heard this he felt it so keenly that he sent in his sworn protest 
ugainst the counting of said 175 Rae is found on bottom of page 1062. 

the contestee known ef the other irregularity would he not have included 
that in his protest? 

Simmons mentions, pago 4553, three different elections where he states it as his 
opinion that vot st the Democratic party. 

On page 453} he stated that he said two or three times during the day that 
Wheeler was getting a larger vote than he did get, and that he thought so too, 

Now, Mr. Beemer swears . 1128, that Harris was an Independent 
voter; and Mr. Jones swears, page 1087, that Mr. Harris was accustomed to vote 
split tickets. Also T. A, Tat swears, page 1106, that John II. Harris, who 
acted as inspector at Courtland box No. 2, ed to be an Independent voter. 


He also says that Harris supported Sam Houston and W. B. McDonald and 
Alex. Heflin in opposition to the Democratic party, and it will be observed that 
this same Heflin swears, pace 460. that he, too, was a Democrat, but admits that 
at the last election (name a November 2, 1880,) he voted the Greenback ticket; he 
also 4400401 elected sheriff on the Greenback ticket in August, 1880. (See 
pages 7 z 

Kee thls man Heflin, after giving testimony against Wheeler which shows fal- 
sity on its face, tries to bolster it up by trying to create an inference that he was 
a Democrat. He was just as much a Democrat as men who supported him three 
months before when he ran as a Greenbacker for sheriff. This shows the object 
of Lowe's witnesses in calling the inspector a Democrat. They wished to create 
soan ression that the Courtland box was not manipulated to the detriment of 

eeler. 

Had Mr. Harris been pat on the stand we cannot say what his evidence would 
have been. Mr. Reynolds says,“ He might say he voted for one man and then 
not do it.“ Contestee could not have been expected to make Mr. Harris a wit- 


ness. 7 

The fact that the box was tarried off in violation of law impeached it, and it 
was Mr. Lowe's duty to have shown that its integrity was maintained. Mr. 
Lowe's lawyers were fully informed in the commencement of the taking of testi- 
mony in chief that the box was carried off and kept all night unlocked. If it had 
been possible for Mr. Lowe to have procured e to sustain the integrity of 
the box it seems to us he would certainly have done so, 

We respectfully submit that the evidence conclusively proves that Courtland 
box No. 2 was managed entirely by men who were at least not the friends and sup- 
porters of Wheeler. 

Some may have been Hancock men, but certainly the evidence does not show they 
were Wheeler men. 

When the ballots were partly counted out one of these men claimed they had 
made a mistake, and to correct this they put all the ballots in a rough box, and Mr. 
Harris carried the box to his room, kept itall night, returned with it the next morn- 
ing, when, it appears from the evidence, the ballots were casily though illegally 
counted in a very short period, when a report was made showing 419 votes for Lowe 
and 111 votes for Wheeler. 

Mr. Lowe's friends admit that these inspectors worked from five o'clock, the 
time the polls closed, until two o'clock next morning, and during those nine hours. 
tey claim they had counted less than 600 ballots. 

These men wish the committee to believe that they acted with pro 
and yet failed to count out 60 ballots an hour, when it is evident 
ballots could have been easily counted out in two or, at most, three hours. 

Above and beyond this, Mr. Lowe's witness, Mr. Simmons, page 453, swears that 
after counting nine hours they discovered they had made a mistake, and Mr. Lowe's” 
other witness, Mr. Reynolds, swears, page 444, that after the nine hours they yet 
lacked right smart of completing the count. 

Is it not clear that there was wrong connected with this box? 

These ballots could have been easily counted out in two or three hours, and b; 
seven or eight o'clock a correct report could have been completed, and yet we fin 
these men at two o'clock in the morning had done nothing but count a part of the 
ballots, and the only result of these nine hours’ work was the discovery that they 
had made a mistake. 

The committee cannot see how it was possible these friends of Colonel Lowe 
discovered a mistake, when Mr. Reynolds says they lacked right smart of count- 
3, Ma the ballots. 

oes it not show that all this dallying of nine hours gave an opportunity to cor- 
ruptly tamper with the ballots? 

oes it notshow that the mistake discovered was that Wheeler had more ballots 
than some one wished him to have, and some one therefore found it necessary to 
secretly fix up the box to meet the requirements of Mr, Lowe's managers? 

They did not have Wade Blankenship or William Wallace there to examine the 
wrists and sleeves of free Americans and compel them to vote for Mr. Lowe, and 
the evidence is conclusive that at least a hundred Democrats and at least a hun- 
dred Republicans voted for Wheeler. . 

The eeler ballots were in the box and the difficulty of changing them with 
five or six yopi present was staring them in the face. 

We respectfully submit that there has never been stronger evidence before on- 
gress assailing the integrity of a box than we have here presented. 

If Mr. Reynolds had been a friend of Wheeler, would he have gone voluntarily 
43 miles to testify for Mr. Lowe? Would he have resisted each effort to develop. 
these facts, as his evidence shows he did? (See page 444.) His anxiety was so 
great that he swore, page 447§, that the votes were counted fairly. He sayas 

“I watched over it myself. 

“I saw it was done well. 

“I was in the house.“ 
ae then he afterwards admits this was not true, and he swears, top of page: 


8 
Gat I air absent but a few minutes during the counting in the daytime in the 

count.“ 

And top of page 445 he Cie 

Well, I was not there all the time, but I was there nearly all the time.“ 

We could go on with this discussion, but the House will certainly admit that it 

uires nothing further to show that this box must be rejected. 

he evidence that the ballots were 5 with at this poll is very much 
stronger than ut Arredonda poll,“ (case of Bisbee vs. Finley,) and we might add 
that it is stronger than any other caso before this committee. 

The violation of law by the inspectors is proven by Mr. Lowe's witnesses, and 
most of the evidence is given by Republicans. 

It yoye positively that there was palpable violation of the la wund flagrant 
fraud at this box. 

This fraud was distinctly charged in the answer to the notice of contest, and it 
was proved by the evidence of numerous witnesses, and net one word of the evi- 
dence is in any way controverted. 

Harris was not called as a witness. Where he took the box; how he kept it; 
whether any Beron had access to it other than himself; whether he him ex- 
amined it, or did anything with it or with the ballotsin it during these hours that 
it was away from its proper custody and not subject to proper supe: to 
all these tliings the evidence is a total blank, except as above alluded to and here- 
after stated. The next morning Mr. Harris brought back what purported to be 
the box he took away with him, and the contents of that box, whatever they were, 
were counted, but we contend that the proof shows that tho ballots did not remain 
the same, because the testimony proves that at that poll the contestee received at 
least 200 votes, whereas there was only returned for him 111, thus showing that 
the count as made did not correspond with the ballots as cast. We submit ere- 
fore, that this box must be rejected, and this will deduct from the cont t 419 
and from the contestee 111. Now, the box being rejected, as it certainly must 
be, then, according to all the rulings of the majority of the committee in other 
cases, and according to the plain law on this subject, the parties are remitted to 
the proof of the ots actually cast for them respectively, and it being proved 
that the contestee received 200 votes at that poll, this number should be added to. 
his aggregate vote. 

Before concluding we feel it our duty to allude to the character of evidence which 
Mr. Lowe has presented to the C ttee on Elections. 

Evidence by deposition is in dorostu of common law. It is only by virtue of 
statute that such evidence can be used ih any judicial tribunals. 


r rapidity, 
at all these 
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The supreme court of Pennsylvania, using the language which we find in every 
elementary work on evidence, said: 

The taking of testimony by deposition is at best but a very imperfect way of 
8 at the truth; every precaution should therefore be taken to guard against 
Abnses. 

We approve of this expression, and think that evidence taken with disregard of 
the statutory requirement should not be received. 

We have alluded to this subject in referring to the depositions taken at Lanier’s, 
but we think it requires a more special attention. 

The following are the provisions of the Revised Statutes of the United States 
material to the point now under consideration: 

“Sec, 122. The officers shall cause the testimony of the witnesses, together with 
the questions proposed by the parties or their agents, to be reduced to writing in 
his presence and in the presence of the parties or their agents, if attending, and 
to be duly attested by the witnesses respectively. 

“Sec. 127. Alloflicers taking testimony to be used in a contested-clection case, 
whether by deposition or otherwise, shall when the taking of the same is com- 

leted and without unnecessary delay certify and carefully seal and immediately 
‘orward the same by mail addressed to the Clerk of the House of Representatives 
of the United States, Washington, District of Columbia." 

ane corresponding provisions of the judiciary act of 1789 are in the following 
words: 

“ And every person deposing as aforesaid shall be carefully examined and cau- 
tioned and sworn or aflirmed to testify the whole truth, and shall subscribe the 
testimony by him or her given after the same shall be reduced to writing, which 
shall be done only by the magistrate taking the deposition or by the deponent in 
his presence. And the depositions so taken shall be retained by such magistrate 
until he deliver the same with his own hand into the court for which they are 
taken, or shall, together with a certificate of the reasons as aforesaid of their be- 
ing taken, and of tho notice, if any, poaa to the adverse party, be by him, the 
said magistrate, sealed up and directed to such court and remain under his seal 
until opened in court.“ 

The provision that the deposition must be reduced to writing in the presence of 
the officer is common to the contested-clection law and the judiciary act of 1789. 

It is obvious, therefore, that decisions of the Federal courts on the provision of 
the judiciary act for the writing out of the deposition will be authorities in cases 
which ney come before this committee under the corresponding provision of the 
statute relating to contested elections. 

In Bell vs. Morrison, 1 Peters, 351, Judge Story, delivering the opinion of the 


court > 

‘Held, that under section 30 of the judiciary act a deposition is not admissible 
if a is are shown that the deposition was uced to writing in presence of the 
magistrate.” 

In Edmonson rs. Barrett, 2 Cranch C. C., 228, the plaintiff's attorney offered in 
evidence on the trial the deposition of John Marshall, of Charleston, South Car- 
oliva, taken before the Hon. John Drayton, district } judge of the United States. 
The certificate of the judge was in the following words: 


“DISTRICT or SOUTH CAROLINA, 88: 

“ On this 28th 55 9 May, 1818, personally appeareth the under named deponent, 
John Marshall, of Charleston, merchant, before me the subscriber, John Drayton, 
district judge of the district aforesaid, and being by me carefully examined, cau- 
tioned, and sworn in due form of law to testify the whole truth and nothing bat 
the truth, relating to a certain civil cause, &c., &., he maketh oath to the deposi- 
tion above written, and subscribes the same in my presence, the said deposition 
being first reduced to writing by the deponent," 


The attorney for the defendant objected to the deposition on the ground that 
the judge had not certified that it was reduced to wilting in his presence, as re- 
quired by section 30 of the 1 act of 1879. 

The attorney for the plaintiff contended that it was to be presumed to have 
been so written because the law required it. 

But the court unanimously sustained the objection and rejected the deposition. 

In the case of Pettibone rg. Derringer, 4 Wash., 215, tried in the circuit court 
of the United States for the third circuit at Philadelphia, in 1818, before Justice 
Washington, of the Supreme Court of the United States, and District Judge 
Peters, objection was made on the trial to the introduction of a deposition on the 
ground that the officer who took that deposition had not certified that it was re- 
ee w re by the witness in his presence. The court sustained the objec- 

n and held 

That a deposition taken under the thirtieth section of the judiciary act cannot 
bo used unless the judge certifies that it was reduced to writing either by himself 
or by the witness in his presence.” 

In the case of Rayner vs. Haynes, Hempst., 689, decided by the United States 
circuit court for the ninth circuit, in 1854, depositions offered by the attorneys for 
the defendant were objected to on the ground that the magistrate failed to state 
that the depositions were reduced to writing in his presence, and the objection 
was sustained by the court. 

In the case of Cook vs. Burnley, 11 Wall, 657, when the defendant's case was 
reached in the course of the trial, the defendants offered to read a be ace taken 
under section 30 of the judiciary act. There was no certificate by the strate 
that he reduced the ee writing himself, or that it was done by the wit- 
ness in his presence. The 9 was excluded by the district court. The 
Supreme Court of the United States said: 

There is no certificate by the e that he reduced the testimony to writ- 
ing Serres or that it was not done in his presence, which omission is fatal to the 

eposition.” 
n Baylis vs. Cochrane, 2 Johnson, (New York,) 416, Chief-Justice Kent, deliv- 
ane the opinion of the court, said: 

“The manner of sreca tug tho commission ought not to be left to inference, but 
should be plainly and explicitly stated. It would be an inconvenient precedent 
and might lead to great abuse to establish the validity of such a loose and 
informal system; matters which are essential to the due execution of the com- 
mission ought to be made to poose under the signature of the commissioners. 
Among these essential matters is the examination of the witness on oath by the 
commissioners, and the reducing of his examination to writing by them, or at 
their instance and under their care. We are accordingly of the opinion that the 
judgment of the court below ought to be aftirmed.” 

While the particular facts in this New York case differ from the facts of the 
case now on trial, it is quite unnecessary to suggest the forcible application of the 

e of that case to this. 

The case of Summers vs. McKim (12 8. & R., 404) is a very strong authority on 
the point now under consideration. ‘There was at the time no law in Pennsylya- 
nia requiring the deposition to be reduced to writing in the presence of the officer. 
There was no rule of court to that effect. The only regulation on the subject was 
a rule of court requiring the deposition to be taken before a justice. But Chief 
Justice Tilghman, delivering the opinion of the court, said: 

“The third bill of exception contains two distinct points. The first point is on 
the n of the deposition of George Leech; several exceptions were 
made to this evidence, but there was one which was decisive; and, as it involves 
a 0 of great importance in practice, I am glad that an . is 
offered to the court of settling it. This deposition was taken under a rule of 
court before a justice of the peace of Cl eld County, but it was drawn up in 
the city of Lancaster from the mouth of the witness by Mr. Hopkins, for 


the defendant, and then sent to Clearfield County and sworn to there. Now, al- 
Mees in the character of the counsel in the present instance puts him above all 
suspicion of unfairdealing, yet it would be a my of most dangerous tendency 
if depositions so taken were to be admitted as evidence. The counsel of the 
party producing the witness is the last person who should be permitted to draw 
the deposition, because he will naturally be disposed to favor his client, and it is 
very easy for an artful man to make use of such expressions as may give a turn 
tothe testimony very different from what the witness intended. 

“I know that 1 Baris are sometimes taken in this manner by consent of 
| abil and when the counsel on both sides are present the danger is not so great; 

but in the 1 case there was no consent, nor was the counsel of the plaintiffs 
ponk, The rule of court is that the deposition shall be taken before a justice; 
tought, therefore, to be reduced to writing from the mouth of the witness in the 
presence of the justice, 8 it need not be drawn by him; and in case of dif- 
ference of opinion in taking own the words of the witness, the justice should de- 
cide. In chancery, if the counsel of one of the parties draws the deposition before 
the witness goes hefore the commissioners, it will not be permitted to be read in 
evidence. (I How. Ch., 360.) This certainly is a good rule; the taking of testi- 
mony by deposition is, at best, but a very imperfect way of arriving at the truth; 
every precaution should, therefore, be taken to guard against abuses. It is very 
clear to me that the mode in which the deposition of George Leech was taken is 
subject to great abuse, and should be put down at once. Lam of opinion, there- 
fore, that was very properly rejected.” 

See also the following cases: United States ve, Smith, 4 Day, 121; Railroad Co. 
vs. Drew, 3 Woods C. Ct., 692; Beale ve. Thompson, 8 Cranch, 70; Shankriker vs. 
Reading. 4 McL., 240; United States vs. Price, 2 Wash. C. Ct., 356; Hunt ts. Lar- 
pin, 21 Towa, 484; Williams vs. Chadbourne, 6 Cal., 559; Stone vs. Stillwell, 23 
Ark., 444. 

The proof in this case shows: 

First. That 49 depositions found on pages 34 to 266, and 302 to 452 of the record 
in this case have no certificates at all, and the proof shows that they were not 
1 roe in the presence of the commissioner before whom it is claimed they 
were taken. . 

Second. That exhibits were attached to some of these depositions which the 
witnesses did not see. 

Third. That exhibits were attached to depositions which were not correct copies 
of records which they purport to represent. 

Fourth. That a transcript from the probate judge of Morgan County was 
changed, and that matter was written upon said transcript after it reached the 
hands of Mr. Lowe or his agents or attorneys, and the matter written thereon was 
made the basis of an argument in contestant’s brief.“ 

Fifth. That a false exhibit was filed with the record and printed in the record 
following the deposition of Lowe Davis, which false exhibit was made the basis of 
an ar, ent in contestant's brief. 

Sixth. That the affidavits attached to the motion to suppress show that the cer- 
tificate attached to the deposition of Mr. Lowe was not written out and attached 
to said deposition until several days after the date it purports to have been so writ- 
ten out and attached. f 

Seventh. That the so-called deposition of William Wallace, James Jones, John 
Kibble, Alexander Jamar, and 50 other witnesses were never legally signed. 

Eighth. That the one hundred and ten so-called depositions found on pages 1264 
to 1340 of the record are withoutany certificate whatever, and there is nothing in 
the record to show that any of the witnesses were sworn, or that any of the evi- 
dence was written down in the presence of any commissioner. 

Ninth. That the so-called depositions taken before E. P. Shackleford are not 
certified under his seal as required by law. 

Tenth. That one hundred and séventy-one so-called depositions which it is 
claimed were taken before R. W. Figg, esq., were not certified and sealed and for- 
warded by mail addressed to the Clerk of the House of Representatives. 

The record shows that said so-called depositions reached the Clerk of the House 
of Representatives through a corporation called an express company. It shows 
they were in a box which was not sealed inany way whatever. 

It also shows that many of said depositions remained out of the hands of the 
commissioner before whom it is claimed they were taken from two to three months 
before being so illegally transmitted to Congress. 

Eleventh. The record also shows that depositions which were taken before A. 
W. Brooks, found on pages 831 to 838, were not taken at a time which the law al- 
lowed said depositions to be taken, and it further shows that, contrary to law, they 
were transmitted to the Clerk of the House of Representatives by a corporation 
called an express company, and not by mail as required by law,. 

Twelfth. The record shows that fifty witnesses, examined before A. J. Bentley, 
at Meridianville, were examined without giving contestee notice, as required by 


W. 

That Mr. Lowe's attorneys gave contestee notice they would take said evidence 
at or near Pleasant Hill, and upon said notice they 127 1 0 to and did take said 
evidence at Meridianville, six miles from Pleasant Hill. 

That when the place of taking evidence was finally discovered by Mr. Wheeler's 
attorney, the commissioner refused to allow him to cross-examino some thirty 
witnesses who were examined after his arrival; and it further shows that Lowe 
Davis, the attorney for Mr. Lowe, wrote down the evidence, and in some cases 
wrote it down to conyey a different and contrary meaning from that given by the 
witnesses, and the record shows that this illegally taken evidence was not certi- 
Sed as required by law, and that it was not tranamitted to Congress as required 

y law. 

The record also shows, after Mr. Wheeler had facilitated Mr. Lowe's attorneys 
in taking evidence by acknowledging service to their notices to take testimony, 
these same attorneys used most extraordinary and unwarranted means to embar- 
rass and delay Mr. Wheeler in his efforts to take testimony, and that by such 
means they in some instances stopped the contestce in his efforts to take testi- 
mony. 

Mr. Wheeler made and filed proper and seasonable motion to suppress these 
ee supporting by affidavits such allegations as were not apparent on the 
record. 

We think the forty-nine depositions which purport to have been taken at Hunta- 
ville before R. W. Figg, esq., and the one hundred and ten which purport to have 
been taken before him at Lanier’s, and the thirty which purport to have been taken 
nerone A. J. Bentley, at Meridianyille, should be suppressed and not considered in 

cage. á 


CONCLUSION. 


We now make the following summaries of the legal votes to which the contest- 
ant and contestee are respectively entitled under the Jaw and the evidence. 

With regard to the illegal ballots counted for Mr. Lowe we find that 1,294 are 
proven by the inspectors or officers of election at the thirty-two precincts where 
they were cast, which are fully cited in a table which is found on page 54 of this 
report. 

ese witnesses were under the laws of Alabama the custodians of these bal- 
lots, and in most cases they corroborate their recollections by counting the bal- 
lots in the presence of the commissioner, and they then teke one or more of the 
1 from the box and put them in evidence by ‘attaching them to their depo- 
sitions, 

‘There is some Ba that in addition to the 1,294 illegal ballots there wero also 
counted for Mr. Lowe as many as 1,734 illegal Weaver and Lowe ballots, but as the 
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proof regarding these latter ballots is not as satisfactory as that regarding the for- 
mer, we conclude to only consider the 1,204 proven by primary evidence, 


KINLOCK BOX. 


The proof on this box is so positive and uncontradicted that we do not think the 
House will hesitate to deduct 16 votes from Mr. Lowe. 


UNREGISTERED VOTERS. 


An examination of the record shows that over 3,000 person's names are found upon 
the poll lists in twenty-nine different precincts, which names are not found in the 
registration lists. 

Ve also present a table, marked No. 2, by which we refer the House to direct 
and specific proof showing that 1,027 unregistered voters voted for Mr. Lowe. 

Mr. Lowe was unable to and failed to prove that a single unregistered voter 
voted for Mr. Wheeler, 

Table No. 2 gives pages in the record where the evidence is found, and also the 
name of at least onë witness whose testimony is relied upon. 

It is also shown by table No. 1 that at the twenty-nine polling places mentioned 
in said table 2,098 illegal unregistered persons voted. 

But to do the contestant no injustice, we deduct 298 from the 2,698 unregistered 
voters, leaving 2,400 persons who voted at these twenty-nine precincts, and who 
were not registered. 

At these twenty-nine polls Lowe had returned for him 5,630, and Wheeler had 
returned for him 2,625 votes. 

Now, in the absence of proof for whom these illegal votes were cast the law says 
that one of three rules must be adopted: 

Ist. Either deduct all from him who had a majority at each poll. 

2d. Or reject the poll. 

3d. Or deduct the illegal votes pro rata. 

The tirst rule would deduct 2,400 from the vote of William M. Lowe. 

The second rule would deduct 5,630 from the vote of William M. Lowe and 2,625 
from the vote of Joseph Wheeler, leaving 3,005 as the balance or total reduction 
of the vote of William M. Lowe. 

By the third or pro rata rule there would be deducted from the vote of William 
M. Lowe 1,642, and from the vote of Joseph Wheeler 758, leaving the balance or 
net amount to be deducted from the vote of William M. Lowe at 884, which isthe 
least possible deduction which can be made from the vote of William M. Lowe 
under either of these three rules. 

To show that the pro rata rule does Mr. Lowe more than justice, we cite the 
House to table No. 2, which shows that 1,027 unregistered persons voted for him; 
an “pe of the persons included in table 2 are the same as those included in table 
NO. 1. 

For instance, at Courtland box No. 2 it is proved that 189 unregistered persons 
voted for William M. Lowe, and on the pro rata rule he is only charged with 111; 
hepi peace entitled to add 78 bad votes to the 994 (changed to 884) bad votes 
in table No. 1. 

By adopting the same plan with regard to other boxes, we make out table 


No. 3. 
Table No. 3. 


Number of unregistered persons which are included in table No. 2, and who are 
proven to have voted for William M. Lowe, and who are not included in the 994 
(changed to 884) persons referred to in table No. 1: 


Courtland, No. 2. 28 
Whites burn 
Meridianville, No. 2. 
Carpenter's ....... 

Ked Bank 
Hawk's Springs. 
hott 3 


Cave Spring. 
Cluttsville 
Meridian ville, No, 1. 
UHampton 's 8 
Mootes ville 


Table No. 2 includes several boxes which are not included in table No. 1, and we 
es that 486 unregistered men who are not included in table No. 1 voted for Mr. 

owe. 

Now, adding these 486 votes in table No. 3 to the 884 obtained by the pro rata 
rule (see table No. 1) we find that the total number of unregistered votes which 
must be deducted from the vote of William M. Lowe amounts to 1,370. 

We therefore conclude that according to the proof in this case, there should be 
deducted from the vote of William M. Lowe 1,870 illegal unregistered votes. 

As we have concluded that Courtland box No. 2 should not be counted, and as 
189 of these unregistered votes were cast at that box, we must deduct these 169 
illegal votes from the 1,870, leaving 1,181 unregistered votes exclusive of Court- 
land box No. 2. 

But to be still further certain and do the contestant full justice, we make a fur- 
ther arbitrary reduction of 81 votes, and we decide to deduct 1,100 illegal unregis- 
tered votes from the vote of William M. Lowe. 


NON-RESIDENTS. 


The proof shows that 81 non-residents of the State of Alabama voted for Mr. 
Lowe, and we think they should be deducted from the vote of William M. Lowe. 
It is claimed by Mr. Lowe that the 9 votes which the inspectors at Lanier's de- 
ducted from Mr. Wheeler and the 2 votes which they deducted from him were 
not corrected by the county ofticers, This would make a difference of 7 votes 
against Mr. Wheeler. 
‘he proof with regard to this matter is tainted by the fraudulent exhibit 
which * following the deposition of Lowe Davis. 

Itis also claimed by Mr. Lowe that Flint precinct was not counted in the re- 
turns of Morgan County, and that this precinct gave him 17 majority; but the 
proof regarding this matter is contradictory, and is tainted by a forgery, which 
the affidavit of the probate judge shows was indorsed upon it after it went in the 
hands of Mr. Lowe or his attorneys. 

If both these were allowed it would make a difference of 24 votes in favor of 
Mr. Lowe, 

MINORS. 


The proof shows that 16 mi: voted for Mr, Lowe, and we think that number 
should be deducted Irm Eis soto, 8 


III—281 


SUMMARY XO, 1. 


Votes returned for Mr. Wheeler e 12, 808 
Votes returned for Mr. Lowe e . 12,765 
From which deduct votes cast for Mr. Lowe by persons who 

were not registered 1. 100 
Deduct illegal ballots proved to have been cast and counted 

LOE MT LONO ae e aae ae wa sanacocn basket . 1. 204 
Deduct non-residents proven te have voted for Mr. Lowe 70 
Deduct minors proven to have voted for Mr. Lowe 10 
Deduct Kinlock box, illegally returned for Mr. Lowe.. 5 16 
Deduct Courtland box No, 2 (Lowe's majority) 303 

2. 708 
Mr. Lowe's legal vote 010A. 9,967 9,907 
Mr. Wheeler's maſorit y 3 5 2. S41 
Summary No. 2. 

Votes returned for Mr. Wheeler... 2... 0.2.2. ne eee eee A cen esaeee ceeeee 12, 808 
Votes returned for Mr. Lowe 12, 765 
From which deduct votes of unregiste 

McCrary or pro rata rule 
Deduct illegal ballots proved to 

for Mr. Lowe SOE AY Sok gS ES 1,294 
Deduct non-residents proven to have voted for Mr. Lowe 70 
Deduct minors proven to have voted for Mr. Lowe ........- 0 
Deduct Kinlock box, illegally returned for Mr. Lowe 
Deduct Courtland box No, 2 (Lowe's majority) 
AIK LOW GO GHSL VOB, oa ctas scan os onsvepseccescssacetsacesccuss 10,183 10,183 
Airy Wiesler mant cas ase can ues shetudsunwastepestoasceses 2, 625 


Now, if we deduct 7 votes from Mr. Wheeler at Laniers and add 17 votes to Mr. 
Lowe at Flint, it will make a difference in Mr. Lowe's favor of but 24 votes; and 
if we should give him all he asks, counting for him the 525 votes which he claims 
were rejected, and the votes he claims to have proven at Meridianville and Lan- 
iers, Mr. Wheeler's majority would still be nearly 2,000. 

It seems to us there is no question but that under the rule adopted by the ma- 
jority of this committee they should count for Mr. Wheeler the 200 votes which 
the puns positively shows were cast for him at Courtland box No. 2. 

This would make Mr. Wheeler's majority 200 greater than shown by the tables. 

We therefore recommend the adoption of the followlug resolutions : 

Resolved, That Joseph Wheeler is entitled to a seat in this House as a Repre- 
pa in the Forty-seventh Congress from the eighth Congressional district of 

abama. 

Iesolced, That William M. Lowe is not entitled toa seat inthis House as a Rep- 
n in the Forty-seventh Congress from the eighth Congressional district 
0 abama. 


pinag the reading of the report, 

fr. ATHERTON said: I desire to suggest that I have not asked 
that this report be read as a mere matter of form. I wantit readso 
that the House may have the benetit of a report prepared by my col- 
leagne on the committee, the gentleman from Pennsylvania, [Mr. 
BELTZHOOVER.] I ask the Clerk to read it lond enough to be heard, 
and I ask gentlemen on the other side, and on this side, to give it 
their attention. 

It having been asserted, as I understand, that the charge that the 
ballots complained of by the contestve had been prepared in snch a 
way as to be read as plainly from the back as from the front is not 
true in point of fact, for the purpose of showing that tho report is 
correct in that particular I have had brought here the original evi- 
dence filed in the case, containing some of the ballots which were 
voted, I have them here for the purpose of showing that they were 
substantially as plainly read from the back as from the front. 

Now, any one here can come forward and exiunine these ballots if 
he chooses. ‘There are now on the other side, by actual count which 
I requested a page to make, twenty-six members of the Republican 
party, and about three of them are paying attention to a case they 
are to vote upon. Now J ask any one of those three to come forward 
and see what they are to vote upon as judges. They have not read 
the reports; they were not received until yesterday. I charge that 
not a half dozen men on that side of the House have ever read this 
report or any of the evidence in this ease. 

Mr. HOUSE. That makes no difference. 

The Clerk proceeded with the reading of the report as above.] 

Mr. ATHERTON. L regret that the reading of this valnable re- 
port, to which the minority of the committee at all events have given 
so much patient industry and consideration, should not have been 
listened to or considered by members on the other side of the House, 
I regret that gentlemen upon the other side having a duty devolvin 
upon them have made no effort either to read the report prepare 
by the majority of the committee or even to hear the reading of the 
report prepared with so much care and attention by the minority of 
the committee. I regret that they have not endeavored to obtain 
correct information, so that if they vote against the sitting member 
they shall find that the prima facie case of the sitting member made 
by his credentials has been overcome, 

It has been charged that the indifference of the Republicans in 
this case results from a peculiar state of facts; that thero is an un- 
derstanding and agreement between certain gentlemen upou the 
other side und the Republican party that each will assist the other, 
and it is not therefore necessary to examine 

Mr. JONES, of Texas, Will the gentleman yield 

Mr. ATHERTON, Ido not. 

Mr. JONES, of Texas. I want to know if you make that charge. 

Mr. ATHERTON. I say it has been made, 

Mr, JONES, of Texas: And I pronounce it to be false, 
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The SPEAKER pro tempore, (Mr. DINGLEY.) The gentleman from 
Ohio is entitled to the floor. 

Mr. ATHERTON. Very well; I can assure yon that the Repub- 
lican paper of this city published this morning substantially charges 
it; and it is to that 1 desire to call the attention of the House, I 
say it was charged, and I also say that the Republican party in this 
House has acted as though it did uot desire to be informed, but was 
willing to vote without any information upon this question. I make 
that charge. 

Mr. JONES, of Texas. I understood you to charge—— 

Mr. ATHERTON. I say it has been charged, and I produce the 
proof, whatever it is, the Republican organ in this city. 

Mr. JONES, of Texas. I understood you in this way 

The SPEAKER, pro tempore. Does the gentleman from Ohio yield ? 

Mr. ATHERTON. I do not. 

Mr. JONES, of Texas. I understood you to charge that the Green- 
backers and Republicans had made a bargain. 

Mr. ATHERTON. I do not yield, and whatever the gentleman 
says when I do not yield to him I trust will not be taken out of my 
time. 

Mr. JONES, of Texas. Very well. 

Mr. ATHERTON. I say that the charge has been made. The 
charge being made, we come to the consideration of this case and 
nobody on that side gives any attention to it. The reports were not 
brought into the House so that anybody could have them to read, 
and the record is so immense that nobody will read it. Aud now 
when we come to the time that a final vote is to be taken, and the 
ax of decapitation is to fall upon the neck of a member of this House, 
nobody on that side of the House gives any attention to the report 
which has been read, so as to ascertain whether the facts justify their 

roposed action against the member or not. This morning’s Repub- 

ican of this city says: 

Another case taken up. Bisbee is in and Finley out. And now Lowe is to have 
the seat wrongfully held by Wheeler. The Greenbackers and the Liberals have 
been steadfast und trne during the pending parliamentary struggle. Now Repub- 
licuns are upon their honor to see justice done Mr. Lowe. 

Mr. HAZELTON. Only justice. 

Mr. CONVERSE, What paper is that? ‘ 

Mr. ATHERTON, It is the Republican of this city. 
licans ure upon their honor” to vote for Mr. Lowe. 

Mr. HAZELTON. To see justice done;” thut is what it said. 

Mr. ATHERTON. We will see what justice in the Republican 
ranks means pretty soon, We have seen twenty-six members in the 
House during the reading of the minority report. When the time 
comes to vote upon the case we will see one hundred and fifty mem- 
bers come in here and record their votes to deprive the sitting mem- 
ber of the seat which he rightfully holds. 

Mr. HORR. Mr. Speaker, I yield tive minutes to the gentleman 
from Texas, [Mr. JONES. ] 

Mr. JONES, of Texas. Mr. Speaker, I shall occupy but a moment. 
I wish to say that the charge made through the Democratic press, 
and to which I understood the gentleman from Ohio [Mr. ATHER- 
TON] to be alluding a little while ago, that the Greenbackers and 
Republicans have any bargain or“ trade” or any understanding, 
implied or express, in reference to these election cases, is wholly 
without foundation. I want to state further that I did not know 
myself until the roll-call last night how my Greenback associates or 
colleagues would vote. We have no understanding about this mat- 
ter; we never have had a conference about it. Every Greenbacker 
in this House votes upon his own judgment and his own conscience. 
I will say now in behalf of that party, if I may speak for it—at least 
Imay speak fur myself—that such a thing as a bargain or under- 
standing has never been intimated, and there is not a Greenbacker 
on this tloor capable of n such a proposition. 

Mr. ATHERTON. I was engaged when the gentleman from Texas 
began his remarks. Did he suy that this churge was made by a 
Democratic paper? 

Mr. JONES, of Texas. 
alluding to a while ago. 

Mr. ATHERTON. 1 merely want to ask the gentleman whether 
he regurds this paper from which I read, called the National Repub- 
lican, as a Democratic paper. 

Mr. JONES, of Texas. No; I had nothing to do with that, and 
did not allude to it. I stated what had been charged. I understood 
it to have been charged by the Democratic press; and I understood 
you this morning in substance to futher it. That is what I meant. 

Mr. ATHERTON. I mean to say—and this is all I have to say on 
the subject—that if any injustice has been done to the Greenbackers 
of this House by this paper itis done by the Republicans themselves, 
who make this churge in substance as I read it. 

Mr. THOMPSON, of lowa. Is that article evidence of any thing 
except an individual expression of opinion! 

Mr. ATHERTON. It is just the kind of evidence on which you 
act in these cases. 

Mr. HORR. Mr. Speaker, if I would permit myself, in an election 
case, to be governed by my feelings, my decision would be in the 
beginning against the contestant in this case. I sat here with him 
through the last Congress, and well remember that he almost in- 
variably cast his yotes with the gentlemen on the other side of the 


The Repub- 


I understood that was the charge you were 


Chamber; that, as a rule on party questions, he went with the 
Democrats. 

A MEMBER on the Democratic side. We never heard of it. 

Mr. HORR. It is none the less trne; and the RECORD will show 
it. He is also a professed National, and therefore he adds to the 
sins of the Bourbon the nousense of the Greenbacker. [Lau-liter.] 

Mr. BUCKNER. Will you allow me to ask you a question? 

Mr. HORR. You may ask me ten if you wish. 

Mr. BUCKNER. Do you not know that Colonel Lowe is in a 
transition state, going over to your party f 

Mr. HORR. I know nothing of the kind; but, if it be true, let us 
rejoice at his increasing chances of getting to Heaven. I hardly 
know what the gentleman from Missouri means by transition state, 
but enough can be gathered from his statement to show ns that the 
Colonel's face is turned toward the light. [Langhter.] 

During my short political and public life I have never to my 
knowledge missed a chance of hitting a Greenbacker over the head 
whenever I conld get at one, nor have I ever been accused of omit- 
ting an opportunity of that kind ; and forthisreason: Ido not know 
a single theory which the Greenbackers believe that I believe. 
Their entire fabric seems to me to be founded npon error. 

The notion that you can by statutory law create something out of 
nothing is to me simply absurd. Believing this as I do, it has always 
seemed to me to be my duty, on all occasions, to do what I could to 
leave as few n in this world us is possible. Consequently, 
if I were to be governed by this feeling which springs up in my breast 
nnbidden, I should vote against seating Mr. Lowe. But having ex- 
amined the case with some care, and being convinced of this fact, 
that Lowe was actually elected, that he received a majority of the 
yotes cast inthe eighth Congressional district of Alabama, the mo- 
ment that is proven, then it makes no difference abont his politics, 
whether he is a Greenbucker or not. I am compelled by my senso 
of duty to cast my vote in favor of seating him. 

It is no more than fair to myself to say that I do not profess to 
bring to the investigation of this case any powers as a technical 
lawyer. Ihave been a member of this body through only one Con- 
gress exclusive of the present session; but I havein that brief period 
come to distrust thoroughly two classes of men; first, that class of 
lawyers who prefer legal quibbles to logic, who try cases on techni- 
calities instead of facts; second, that class of statesmen who think 
that parliamentary law and parliamentary quibbles are all there is 
ofstatesmanship. During the long contest which we have had here the 
past two weeks, and which is going on now, there have been wonder- 

ul exhibitions of both these classes of men. Let us take a glance at 
this work. First, the parliamentarians. I want you to go back 
with me for two weeks, and sce if we can get at the tremendous 
intellectual power necessary to run a filibustering arrangement. 
(Laughter. ] 

I am sorry the gentleman from Pennsylvania, [Mr. RANDALL, ] our 
old Speaker, is not in his seat, because necessarily in this connection 
Imust compliment him somewhat for the immense ability he has 
shown in the recent contest. If I recollect aright on no occasion and 
during no day of that long fight has his intellect ever failed him. 
[Laughter. ] He has on every occasion been able to rise to his feet 
and with all that force and energy so universal in his efforts to say, 
“Mr. Speaker, I move the House do now adjourn.” [Langhter.] 
He may be with propriety styled the Napoleon of this great battle 
of the giants. 

Immediately after him comes my friend from Kentucky, [Mr. 
BLACKBURN,] and I am sorry he is not in his seat, because I am 
compelled to name the great work done by him in this connection. 
He at once by a truly wonderful intellectual process moves an 
amendment to that motion to adjourn. He says, I move that when 
the House adjonrns to-day it adjourn to meet on Wednesday next.” 
[Laughter.] And he does it in that sweet way of his, and no man 
can judge of that unless he has heard the beantiful sentences and 
the cadences so full of harmony with which he always addresses 
the House. It is like the murmuring of a rivulet. [Laughter and 
applause.] Now, there is nothing in nature which gives the impres- 
sion of strength to a person so much as a feeling that there is in 
him—[here Mr. BLACKBURN entered and took his seat ]—I am glad 
[great laughter. 

Mr. BLACKBURN. Glad of what? 

Mr. HORR. Glad the gentleman is now in his seat, because I was 
referring to him. [Laughter.] 

Mr. BLACKBURN, I have this instant come in. 

Mr. HORR. I stated my regrets in the start that you were not 
here, but I will go back. [Laughter.] I have been describing the 
wonderful parliamentary etlorts of the past few days, and have called 
attention to the great ability of the gentleman from Pennsylvania, 
[Mr. RANDALL, ] who has so successfully moved that the Honse do 
now adjourn, which exhibition of parliamentary knowledge and 
great skill as u leader had led me to call him the Napoleon of the 
Wonderful exhibitions of statesmanship we have been having here 
for the past ten days. I had also called the attention of the House to 
the intellectual powers of the gentleman from Kentucky, which en- 
abled him to add to that wonderful motion an amendment that when 
the House adjourns it adjourn to meet on Wednesday next. Yon 
seo that amendment is what among parliamentary statesmen wonld 
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be called complicated.” [Laughter.] To be able not only to move 
that the House adjourn, but to add to it the brilliant thought that 
that adjournment be to a day fixed, definite—say Wednesday—that, 
you see, is really wonderful! [Laughter and applause. 

Thad stated that he made this amendment in the beautiful language 
which ever flows from his lips, and with those wonderful undulatious 
that never forsake him when addressing this House, [laughter and 
applause,)] and 1 was just saying when you came in that there is 
nothing in nature which 1 aman such a sense of power as the 
feeling that, way behind the splendid thing he is then doing, there 
is an immense reserve force, [Laughter and applause.] So it is 
with my friend from Kentucky. No matter what he talks about, I al- 
ways haye that feeling, thatalthough hissentences and phrases remind 
one of the singing, rippling music of the woodland rivulet, and that 
while the flow is free, rapid, and even copious, still there is always 
coupled with that a feeling that if he should once raise the flood- 
gates of his vocabulary we should have upon us the rushing, roaring 
torrents of Niagara. (Laughter and applause.) I will call him the 
Marshal Ney of this great contest. [Laughter. 

Then follows my friend from West Virginia, [Mr. Kenna, ] whom 
Jam sorry not to see in his seat. He has the bloom of youth on his 
brow and usually a look that painters always like to catch when at- 
n paint the distinguished saints of the past. LLaughter aud 
applause.] Though I am forced to admit that for two or three days 
past there has been a sad, serious, sort of mournful look on his coun- 
tenance. [Laughter,] He comes in and adds another complication 
to this immense parliamentary struggle; he moves an amendment to 
the amendment of the gentleman trom Kentucky, that when the 
House adjourns it adjourn to meet on Tuesday next, or some other 
day, always differing, and that is where the great exhibition of 
mental power comes in, [laughter,] always differing from the day 
fixed by the gentleman from Kentucky. [Laughter and applause. ] 
There we have the three astounding propositions before us, Then 
comes the call of the yeas and nays, the vote by tellers, the call of 
the House; and so the day ends and no business bas been possible. I 
um not a mechanic. Indeed from my boyhood up I could never take 
a jackknife and a stick and whittle the latter into the shape of any- 
thing that looked like any other thing that anybody else had ever 
made, [Laughter.] 

Yet, sir, with all my lack of mechanical skill, I will take a con- 
tract to take an old-fashioned rat-trap, and, putting into it one 
extra spring, then I will so adjust it that when it is properly set it 
will furnish all the mental activity and intellectual acumen neces- 
sary to run a regulur filibustering operation for three straight weeks, 
eo never miss a single note. (ianpiiter and applause.] I will 
agree that it shall possess all the keenness of perception and all that 
rising to great occasions” which have so distinguished the move- 
ments of the olstructionists here for the past ten days. [Lauglhter.] 
My rat-trap, I say, shall do it all. 

But what next? We finally got through with the motions to ad- 
journ. I am somehow unfortunate to-day in the absence of my 
friends, since the gentleman from Illinois [Mr. SPRINGER] is not in 
hisseat. [Here Mr. Sprincrerentered the House.] [Laughter.] Well, 
after we all supposed the fight was over, he tosses his glove into the 
arena and with fixed lance comes dashing down the aisle to enter 
the lists. I brushed up my French history a little as I sat here and 
wondered to whom I could compare him. I have my friend from 
Pennsylvania [Mr. RANDALL] as the Napoleon of this wonderful 
struggle, my triend from Kentucky [Mr. BLACKBURN] as Marshal 
Ney, and my friend from West Virginia, [Mr. KeNNA,] perhaps I 
might liken him to Marshal Milhaud or some other great French 
marshal; but who in the world am I to take for my friend from Illi- 
nois? [Laughter and applause.) 

With that splendid dash, that quick activity, that religious en- 
thusiasm, that always accompanies everything he undertukes, he 
threw himself into this great fight, and that, too, just after this 
masterly filibustering operation was over, as we all supposed; then 
he came in with all his wonderful and irresistible enthusiasm. At 
that critical moment, I say, just as we thought we were throngh 
with our troubles, and some of us had begun to feel that we ap- 
proached the time when there should be “ a rest for the weary,” at 
that time the gentleman from Illinois came in with that vigorous 
motion of his to recommit and with those terrible appeals which he 
made from the decisions of the Chair. So I say I have been trying 
to find some one in French history with whom to compare him, 
some onethat would do justice tothe religious fervor, theenthusiasm, 
the almost inspiration which so much characterizes my friend from 
Illinois in his movements on this floor; and after mature retlection 
and going over the whole ground, I find that the only one of all 
those great military chieftains to whom I can in any manner liken 
him is Joan of Are. [Great laughter and applause.] The fury and 
fervor of attack is really all there is in common between them. 

Why, Mr. Speaker, it the gentleman from Illinois had come to me for 
advice—a thing, by the way, which, for some reason, he never does, 
why I know not—and had asked me as to what he had better do be- 
fore he accepted that mission, and undertook to make that wonderful 
attack on the enemy, I should have said to him, if I had at that time 
been filled with this figure taken from the French history, as 1 now 
am, I say I should have said, Why, Sister SPRINGER [laughter and 
applause]—no, I meau Brother SPRINGER—the tactics of Joan of Arc 


did very well at Jargeau and Patay, but they will not be worth a 
cent after Waterloo.” [Great langhter.] The enthusiasm of that 
young maiden, her courage, her conscientious devotion, her frenzy, 

er supernatural zeal were powerful in 1429; but they would have 
availed nothing after Waterloo, and can be of no nse now when the 
Napoleon of this contest is defeated, and is far ou his way to St. 
Helena. [Applause.] It is too late in the centuries for such tactics 
to win, and of course the gentleman met only with failure. 

Mr. Speaker, the whole contest on this occasion hastendedto weaken 
my confidence in my friend from Jinois asa parliamentarian and to 
overthrow my high opinion of his parliamentary skilland knowledge, 
not to mention his wise statesmanship. There are some men among 
us who seem to assume that parliamentary wriggling and twisting is 
statesmanship; and I was only astounded before this proceeding was 
bronght to a close that they were able to find a new member and to in- 
troduce a new factor into the contest. I have no doubt that it was a 
matterof grave concern to these managersas to whom theyshould trast 
with the final attempt. They got up, you remember, a lot of“ where- 
ases” und“ whereases,” [laughter and applause, J in the belly of each 
one of which there was nothing but misrepresentation and falsehood, 
such misrepresentatious as wonld stagger any man of prudence and 
common honesty if he possessed a good memory. But listen; I state 
now that I was surprised when I heard them and could not help 
wondering how they had been able to succeed in getting anybody 
to present them, But if there is any one thing that our Democratic 
friends ure more noted for than another it is for their ability to find 
among themselves such diversity of talent, such a multiplicity of pe- 
culiarities, that they can always select some one of their number 
who has just the quality and the ability to do any work they may 
have on hand. 

They struck my friend from Maryland, [Mr. McLane;] and I ain 
sorry that he, too, is ont of his seat, becanse I do not wish to go 
back again and repeat should he come in. How did they know that 
he would be equal to this work? How didthey know that he could 
be prevailed upon to present that string of abusive whereuses und 
resolutions which ended up with an insult to every member on this 
side of the House because we had unanimously voted to sustain the 
Speaker in the very rulings which these resolutions condemned? 
Why, of course they understood the peculiar memory of the gentle- 
man from Maryland; I have sometimes thought his memory reached 
clear back to Washington’s administration. [Langhter and ap- 
plause.] They recollected that only the other day he had with ap- 
parent sincerity made the wonderful announcement that Jolin Quincy 
Adams was a Democrat; ouly a short time afterward he bad stated 
that the Democrats of this country in the main had put down the 
rebellion. [Laughter and applause on the Republican side.] They 
undoubtedly dia man who can, with apparent sincerity, state 
both of these propositions must have the nerve and mettle to take 
charge of our “ whereases,” and so they gave them to him to pre- 
sent. 

Only think of the sublime conrage it must take to enable any mau 
with an ordinary memory to make the statement publicly that our 
civil war was fought on the Union side mostly by Democratic sol- 
diers; for that, to most of us, is a simple question of memory. Since 
the gentleman made that statement I have been thinking over the 
pasta little. I had supposed that Seymour was a Democrat, aud 
that the men who got up the riot to prevent the draft in New York 
City were Democrats. But if his statement be true, then I have all 
the time been mistaken in this. Those fellows that got np the riot 
must have been Republicans. This he would have us believe wus 
the way of it: the Democrats were all off to the war, and the Re- 
1 who, he says, got up the war and arranged for the draft, 

uving sent every Democrat to the front and being at home them- 
selves, turned riotersin order to prevent being sent to the war them- 
selves. At least, thut is the logic of his statements, and he seemed 
to believe it. And of course, that being the case, the Democrats 
were not to blame for that riot. 

How was it in Indiana, where they had the *‘ Knights of the Golden 
Circle?” They, too, must have been Republicans according to his 
philosophy. The Republicans were the men who got up the war, 
and old Governor Morton, you know, having sent every Democrat 
out of Indiana to tight, then the Republicans got up that order“ 
to prevent those Democrats from putting down the rebellion. 
[Laughter.] That is exactly what the statement of the gentleman 
from Maryland would lead usto believe. Isubmit thatsince that day 
wo pava never bad the Democrats of this country under such con- 
trol. 

Now, I confess that this claim differs from all my recollections of 
the past, and reverses all my notions of the facts connected with that 
great contest, and Jean conceive of no man who could have been 
persuaded to present to this House that tissue of inisrepresentations 
included in those resolutions and whereases, except some one who 
has one of those comfortable memories that enables him thus to rep- 
resent the great facts in history, right in the face of so many men 
now living who know the real facts in the case as well as the gen- 
Heman himself can pretend to, 

But those whereases, under the prompt motion of the gentleman 
from Maine, [Mr. REED, ] went onto the table, aud there let them lie 
and fester in their own nastiness, Thus ended the great filibuster- 
ing effort of this session, 
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Now, let us proceed to the second elass referred to in my opening 
the lawyers who try cases on technicalities. What is the Abort 
course that every man should pursue who runs for Congress or any 
other office in the United States? He should first seek to have every 
man in his district vote just as he, the voter, pleases. Should he not? 
He should then sce to it that all the votes are honestly counted, and 
when they are honestly counted, if he is elected he should take his 
seat; if he is not really elected and should be dishonestly counted 
in and can find it out, then he should retuse to take his seat. 

I can recall in my own State and in my own district an instance 
of this kind. In a very heated contest for member of our State Legis- 
lature a gentleman ran on the Republican ticket; he is a banker 
and a man of standing, and the Democrat who ran against him re- 
ceived the most votes, but was beaten by the official returns. There 
were four Democratic precincts in that district that were thrown 
out because the voters did not comply in any sense with the letter 
of the law. Their election was admitted to be informal, and these 
towns were rejected by the county canvassers. When the canvass- 
ers for the district met for the purpose of declaring the result this 
gentleman went with the other candidate to the board. He said, 
Let me see those returns; what is the matter with them?” They 
showed him the returns and showed him the law and said,“ We can- 
not receive those returns.” He said,“ Were the votes all honestly 
cast? Was there any trouble atthe polls?” They answered,“ None 
ut all.“ He said, “ For whom did these men vote?“ They replied, 
„So many tried to vote for you, and so many for your opponent.” 
He asked, ‘If they are all counted how would it leave this contest?” 
The auswer of the officers was, In that case you would be beaten.” 
Then he said, ‘You must not throw them out. I will never take 
my seat given me aguinst votes that have been honestly cast and 
thrown out on a mere technicality.” He took his hat and walked 
out, and they gave the certificate to the other man, who is to-day a 
member of our State Legislature. Why was this? That man knew 
if the election laws mean anything, if free suffrage means anything, 
we must never lose sight of the great fact that that man should 
always be seated who gets a majority of the votes honestly cast. 

A MEMBER on the Democratic side. How was it with Hayes? 

Mr. HORR. I have not time to discuss that Hayes question. I 
never doubted that he was elected by the votes honestly cast. 1 
was not here in that contest. If there is anything that has soured 
the Democratic stomach, and which they will never get over, it is 
that Hayes business. [Laughter.] No matter what you feed them, 
they will even throw up their toddy at the thought of Hayes. [Re- 
newed laughter. ] 

But I wus about to commence a review of these election cases, to 
show how the technical lawyer business is played out and why it is 
played out. First came this ease of Lynch against Chalmers. My 
friend from Mississippi, [Mr. HOOKER, ] whom I see before me, will 
bear me out in thisstatement: that the Chalmers district, with a fair 
vote, is more than 10,000 Republican. That isa fact well under- 
stood by every man living in that vicinity, When they hung the 
map up here before us showing that Shoestring district, and when 
you learn that the district was run up and down the river on pur- 
pose to include in it all the negroes possible, and in that way to pre- 
vent their votes from endangering other districts, when you under- 
stand thut such was the real object of thus framing the district, you 
can then better understand the meanness of going to work to steal 
even that one from us. 

There is not a gentleman here in this House who does not know 
that there are certain precincts in his district which, if they should 
be returned as having voted in a certain way differing from the 
well-known vote in them, he would know at once that there was 
something wrong about those returns. I have for example in my 
own district a town which has never given as high as 80 Repub- 
lican votes, and has always polled 400, and over, Democratic votes. 
Now, if any one had come to me immediately after the last election 
and told me that that town had gone Republican by 300 majority I 
should have said instantly, “It is not true; there must be some mis- 
take; that is not the way those people vote; I know the return is 
not correct.“ All of you have precincts in your districts of that kind. 
Such things may not be susceptible of proof, but we all know such 
to be the fact. 

Now, this district of Mr. Chalmers is one of that kind. Every man 
I ever met from Mississippi who would talk with me in a quiet way 
outside of polities, and I have talked with several such, tells me 
that such is the fact, and that nothing is more surely known down 
there and more generally conceded than the fact that that district 
is Republican by more than 10,000 majority. And yet you gentle- 
men came in here and tried to keep Mr. Chalmers in his seat when 
we were about to turn him out. And on what plea? Was it be- 
cause he received the most votes? No; not a man of you ever 
claimed that. Was it because the negroes intimidated the Denio- 
crats andkept the timid mortals from the polls? No; you claimed 
that in South Carolina, but never in the Chalmers district. What 
was the plea then? Simply this: that the punctuation marks on 
the Republican ticket differed from those on the Democratic ticket, 
and therefore they should not beconnted. And yousaid the supreme 
court of Mississippi has decided that those dashes are bad thiugs on 
a ticket; that they somehow destroyed the intent of the voter; 
that they were what these technical lawyers call “ distinguishing 
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marks;” and on such a flimsy, foolish pretense as that you under- 
took to keep Chalmers in his seat. Was such a wicked, nonsensical 
attempt ever before made in this country? Wus such a brainless 
decision ever before made by any court? 

Iremember in my early reading to have seen it stzted that a 
Boston Conservative, during the anti-slavery agitation, went to 
Theodore Parker, of whom you have all heard, and said to him: 
„Mr. Parker, what are you making such a fuss in the world for about 
slavery and polygamy? Saint Paul sustains slavery and Saint Paul 
sustains polygamy. Now, why are you worrying yourself so about 
it?” Mr. Parker said, Does he?” “Yes,” said his visitor, “I 
have looked it up, and find such to be the case.” Then,“ said 
Parker, ‘it is so much the worse for Paul.” [Langhter.] Now, if 
the supreme court of Mississippi has ever made such a decision (I 
have never looked it up) as these gentlemen say they did, then I 
say, So much the worse for the supreme court of Mississippi.” 
For such a decision runs squarely against the common sense of every 
man who has the power to use his reason and who can read the 
statute and has eyesight enough lett to look at the ballots. Every 
such man would know that those marks were put there by the 
printer and not with the intent to deceive the voters. 

I understand that since Mr. Chalmers was voted out he has turned 
tail on his friends across the way. [Laughter.] 1 want to serve 
notice on you now and here that while the Republicans have stood 
a great deal from you Democrats that you cannot palm Chalmers off 
onto us. [Laughter.] Not any; under no circumstances. [Re- 
newed laughter.] I serve this notice now on you thus early thatwe 
do not want him, and we will not take him. He belongs to you by 
nature; you claim him by grace; you fought for him illegally, and 
now you shall keep him. fi Jontinued laughter. ] 

Mr. MANNING. Will the gentleman come down into Mississippi 
this fall and make that speech? 

Mr. HORR. I should be glad to go to Mississippi and make a few 
speeches, Is that the district Chalmers has moved into and in which 
you live? 

Yes. 


Mr. MANNING. 

Mr. HORR. If Ishould get down there I would try to do as much 
for you as I did for Chalmers. If I could not, then I would give it 
up. [(Great laughter. There is nothing that would please me bet- 
ter than to go down there and compare the beauties of such a pair of 
Siamese twins in that district. [Loud laughter.) 

Mr. ATHERTON. Will the gentleman keep Secretary Chandler 
from helping to elect him according to his contract? 

Mr. HORR. Ido not believe he ever made any such contract; it 
is not true; I demand the proof. 

Mr. MANNING. Will you keep his hand off? 

Mr. HORR. I do not believe his hands are on. If he is engaged in 
that then he is, it seems to me, in low business; but I deny the charge. 
That is all I have to say. 

Now, to close up the Chalmers case. 

Mr. COX, of New York. Go on; we all like to hear you. 

Mr. HORR. Every man in this House knows that you rested the 
defense of Mr. Chalmers’s case simply on a technical quibble and 
nothing else. You did not claim that Chalmers got the votes. The 
most you could claim was that the ballots for Lynch had a mark on 
them, a printer’s dash, which enabled the negroes who could not read 
or write to tell for whom they were voting. You admitted that they 
voted for the man of their choice, and because you said the dash en- 
abled them to do that, therefore you threw their ballots out. That 
was yonr argument. Was such iniquity ever before plead in justifi- 
cation 

We come now to the election case from South Carolina, and what 
do we find there? Technicalities again. Mackey was running in a 
district that every man in Charleston, South Carolina, knows is Re- 
publican by 10,000 majority; knows it as we all know things in re- 
gard to districts about us; a kind of knowledge that cannot be gain- 
said, that we all rely upon. Mackey was elected by 8,000 majority. 
Now, how did you get him out? Why, first you managed to get up a 
tissue ballot. Now, I am not going into that matter only this far: 1 
say to you gentlemen in South Curolina that the very existence of 
that tissne ballot is itself evidence of fraud. What was such a 
ticket ever invented for? What use can it be put to except for 
cheating purposes? 

Mr EVINS. The only tissue ballot exhibited here is a Republican 
allot, 

Mr. HORR. Not so. Every tissue ballot used in South Carolina 
had the Democratic names printed on it. Every one that found its 
way into a ballot-box was Democratic. Not a Republican vote of 
that kind has ever been found in a single case. 

Mr, AIKEN, Inever saw one in my life until I saw it here. 

Mr. HORR. You have seen them here, and you know that they 
got over 1,600 of them into one box in your State, or you may know 
it if yon will read the proof in that case. 

Mr. AIKEN. Ido not know that. 

Mr. HORR. Your own Democratic witnesses swore to it. Do you 
not believe them? Now I will have to go back a little. I want to 
say that this whole business, in my judgment, rests on a fact away 
back of this election case. I know the House will bear with mo 
when 1 say that I think it comes from an old theory which ought to 
have been exploded years ago. It comes from tho idea that there is 
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u set of men in South Carolina, and in the other Sonthern States, 
who have a divine right to rule that country 9705 if they cannot 
i 


rule it by means ofa majority of the votes, they think there is nothing 
so devilish that they have nota right to do in order to keep the gov- 
ernment in their hands, [Applause.] 

Why, sir, the gentleman from South Carolina who has just been 
nut out of his seat said, I am told, that South Carolina has always 
ween loyal to the core, Sir, in my judgment, she has been only about 
half in this Union for forty years. [Laughter.] 

Mr. EVINS. Let me interrupt the gentleman to say that the gen- 
tleman who left his seat two days ago did not say any such thing. 
He said that to-day and since the war South Carolina stood by the 
results of the war as loyally as any other part of the country. 

Mr. HORR. ‘Then I was misinformed. 

Mr. EVINS. And I agree with him, and reaflirm what he said. 

Mr. HORR. 1 understood that his remarks applied to her whole 
history and career, And I thought that was a little singular, for as 
young a man as Jam e recollect the old nullification days. 
But I remember much better that when we elected Mr. Lincoln as 
President this same trouble arose. It wassimply because the people 
had concluded to have a man for President that you gentlemen dia not 
want to be President. Then you went right out and kicked up that 
row. You said, If we, the minority, cannot rule this nation, then 
we will destroy it.” 

It would seem to me almost that you gentlemen had been influ- 
enced as the Egyptians of old were. Pharaoh was the man whose 
heart was hardened so many times, was he not, Brother Cox? 
([Langhter, J 

Mr. COX, of New York. 
langhter, J 

Mr. HORR. Now, when you undertook to nullify the laws, because 
they did not suit you, you were tanght better by a man who wasan 
old-fashioned Demoerat—* Old Hickory.” He told you that “by the 
Eternal“ you would obey the law, and for a little while you kept 
quiet. But the Lord or something else hardened your hearts again, 
mud the moment, as I was just saying, that we elected Mr. Lincoln 
you kicked up another row. And after we had finally, with a great 
deal of difiiculty, succeeded in getting you down to working busi- 
ness again, finding that you could not control things in any fair way, 
you sturted the Kuklox business. [Applause.] We finally, by 
scuding your men to Auburn aud other peuitentiaries of the country, 
convinced you that kukluxism was hardly profitable, 

Mr. EVINS. Will the gentleman let me interrupt him? What 
originated the Kuklux? 

Mr. HORR. I cannot go into that now. 
about Pharaoh entirely. [Laughter.] 

Mr. EVINS. I have no doubt that what I wish to say would spoil 
the gentleman's speech very much, for it is a beautiful tale of fiction 
in which he is dealing, and any truth I know would spoil it. 

Mr. HORR. Fiction is often as true us fact. 

Mr. EVINS. South Carolina is not ashamed of anything she ever 
did. 

Mr. HORR, I do not think she is. [Langhter.] I never was 
foolish enough to accuse her of that. The trouble I have with you 
gentlemen is that you are not ashamed of anything. [Applause.] 

Mr. EVINS. In our case there is nothing of which we need to be 
ashamed; but 1 will say to the gentleman that the blush of shame 
never mantles the cheek of men who do not know the sense of shame, 

Mr HORR. That is exactly the point I wasmaking. The trouble 
is that what would mantle other people's cheeks with shame you de- 
light in, and what would turn the stomach of good citizens you roll 
as u sweet morsel under your tongues. That is what is the matter. 
[Laughter. Mr. Evins rose.] Let me go on. My time is.so lim- 
ited, und I have so much in me that I desire to get out. [Laughter.] 

Mr. EVINS. I know the gentlemin’s time is very precious, but 1 
say to him while he is talking about the Kuklux of South Carolina 
that the men who were seut down there, or who came down there 
from the slums aud sewers of the North to rob and plunder our peo- 
ple and oppress them as no other people in the world were ever op- 
pressed, would have raised Kuklux in Massachusetts or Michigan or 
anywhere else. 

Mr. MILLER. Do you refer to 1861 or 18667 

Mr. EVINS. Iam not addressing myself to the gentleman from 
Peunsylvania, and 1 do not propose to refer to him. 

Mr. HORR. The gentleman from South Carolina and I will not 
have auy trouble about this. Ido not pretend to be familiar with 
all the people who went down to the South, but I did know three 
or four young ladies who in the missionary spirit went down there to 
teach young colored children, very excellent young ladies, and I know 
you drove them from your shores rather than let them teach those 
little children how to read and write; and you did it by a kind of 
cold scorn and derision which would disgrace any man who had any 
real manhood in his breast. [Applause.] I know what you did in 
those cases, but time will not permit me to dwell on those matters 
now. Iwas trying toshow you how yourhearts have been hardened 
from time to time heretofore aud led yon into trouble, and desiredto 
warn you against permitting them to be sohardened again. 

After Kukluxism died out, wehad—whuat? Tissue ballots, whereby 
a few men can connive together; and when at any poll there are 
known to be, we will say, 2,0% Reyrbiica votes cast and only 300 
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Democratic, they willmanage by fraud to get a large number of these 
little tissue ballots into the box with the legal votes; and then un- 
der a law of South Carolina (oli, you are such law-abiding men!) 
they blindfold a fellow and set him to picking out the ballots which 
are in excess of the number indicated by the poll list. And I defy 
you to show an instance where they ever drew ballots out and left 
in the box any Republican ballots of any account. 

Mr. EVINS. Will the gentleman allow me a moment? 

Mr. HORR. Certainly. 

Mr. EVINS. In the trial of some cases in Charleston the other 
day, one of the gentlemen who said that it could be done and had 
been done repeatedly, as I have no doubt it has been—— 

Mr. HORR. Iam glad to hear that admission. 

Mr. EVINS. This expert said it could be done so easily that he 
proposed to give an exhibition of it. He said he could pick out the 
Republican ballots every time. He tried the experiment, and the 
first ticket he brought out was a Democratic ticket. He was show- 
ing how easily it could be done. 

Mr. HORR. Certainly, your men drew out all the Democratic as 
well as Republican tickets that were voted, and then left in the box 
only the Democratic tissue ballots, and in that way returned only 
Democratic votes. 

Mr. EVINS. The law to which the gentleman refers was made by 
the Republican party. 

Mr. HORR. The trouble is not in the law, when honestly executed, it 
is the wicked and dishonest execution of the law of which I complain. 
First till up a box with enough of these little ballots to cover the en- 
tire poll, Republican and Democratic, and then shake them all up 
together, do you mean to tell me that a man blindfolded could not 
with his fingers tell the difference between those little ballots and 
the ballots usually voted just as easily as by the sense of feeling 
you can tell the difference between a sheet of foolscap folded up and 
a thin shect of tissue paper? 

Mr. EVINS. The gentleman who tried it did not succeed. 

Mr. HORR. Then you Democrats know how to select fellows 
who can feel better than the courts do, that is all I have to say. 
[Laughter.] 

When I first heard of these tissue ballots I said to myself, “Surely, 
the Democrats are not going to father such a fraud; they will never 
defend this tissue-ballot business. They have had their hearts 
hardened time and again, and been brought up standing and covered 
with shame and disgrace so many times, but surely they are not go- 
ing to defend suchiniqnity.” Thinking that, I went off to my home 
to attend to a little matter of business, and had hardly arrived there 
when a telegram reached me, stating that the Democrats were fili- 
bustering in the Mackey case on tissne ballots. I said: “ Pharaoh- 
like, their hearts are again hardened ;” and now in this case yon are 
again trying to keep aman from his seat on the merest technical 
quirk ever invented, 

Now, let me ask you, my Democratic friends, are you never going 
to learn anything by the past? Do the disgraceful failures of that 
past teach you nothing? Are you going to keep this thing up until 
you find toads in your punch-bowils and lice in your 5 - 
troughs? [Laughter.] What will bring you to a sense of shame in 
these uttempts to thwart the will of the people and to prevent a 
square, honest count of the ballots cast? 

But let us proceed with the case before us; I have been trying 
to lead this House up step by step in a philosophical way to a just 
uppreciation of the case now on hand. We find down here in Ala- 
bama that they have seen the way things worked in Mississippi, and 
they too, have astatute of the same kind; and I will say to the con- 
testee, General Wheeler, that if you apply that statute technically, 
according to the rules of lawyers, just as you are trying to apply it 
in this case, no man in Alabama, even if he could be aided by reve- 
lation, can ever vote a single ballot legally. 

It cannot be done. One thing is curious to begin with. How comes 
it about that all the throwing out has to be done by the Democrats 
and against the Republicans? Why do not the Republicans throw 
out votes? How is it that Democrats make no mistakes? Is not 
this it? The moment the people beat yon by their votes then you 
begin to look abont you for some way to change the verdict ? 

What you do in order to preyent the people from beating you is a 
little singular. Let us examine the work done in this case. You 
issued a secret circular in this district. It is good reading. It shows 
system. It shows method in your works; some of it right and repu- 
table, some of it disgraceful in the extreme. 

This is your circular: 

1. Make at once a complete list of the qualified negro voters in your precinet— 


You say ‘‘negro voters,“ you were not interested in white voters 
yet— 

In which shall be set down: 

First. The name and address of each voter. 

Second. With whom he works, and whether as a hired hand or tenant. 

Third. What merchant or other person advances for him. 

Brother-Wheeler, what did you want to know that for? What 
difference did it make to you who furnished him the means by which 
he could make his little crop of cotton and keep his wife and babes 
from starvation ? 

Why did you want to know about any voter as to who had an 
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iron grasp u 
that man whom he owed and thus ee the poor, colored, igner- 


nhim? Was it not that you might reach him through 


ant fellow from voting as he desired? [Laughter and applause. ] 

What next? Now, bear with me, for this is strange literature. 
(Laughter. J 

2. It is deemed preferable that this census be made by n cen. 
r ree cee eR EW Pes is thus enrolled 

Brother RANNEY, were these italics in this report of yours your 
own or theirs? 

Mr. RANNEY. Not mine. 

Mr. HORR. Then you put that last clause in italics to impress on 
them, these census takers, the necessity of letting the negro know 
that the man he owed and to whom he looked for his supplies to 
make his crop knew that he, the negro, was thus enrolled and was 
being watched. That was it, was it not? 

Mr. WHEELER. I ask the gentleman if there is any evidence in 
this case that there was anything of that kind done, or whether 
there was not a great effort made to prove it and whether it did not 
utterly fail? 

Mr. HORR. It is clearly proven by that internal evidence which 
yor and I will have to acknowledge when we come to judgment, and 
which is stronger than all the evidence yon men can cover up, [de- 
risive laughter on the Democratic side, J and which says right here 
what you intended by this circular, and says it in language so plain 
that no man can avoid the conclusion, and you will see it, too, before 
I get through, and will in my judgment be heartily ashamed of this 
whole business. [Applause-on the Republican side.] 

Mr. WHEELER. How many of these circulars were used? The 
evidence shows that not more than three could be found in those 
eight large counties. 

Mr. HORR. Ido not know how many were found. Did you print 
them? Who got them up? 

Mr. WHEELER. Iam told they were gotten up in another State, 
oe these drifted over there and a great bugaboo was made about 
them. 

Mr. HORR. Did your newspapers publish them ? 

Mr. WHEELER. They were published in the newspapers as a 
matter of curiosity. 

Mr. HORR. Ido not know just where they originated. They 
show on their face that they were gotten up by Democrats. And the 
work they were intended to accomplish is ali patent, perfectly plain. 
And oue thing is certain, they worked their way into Alabama and 
into this eighth district, and had something to do with that election. 

But permit me to read ou: 

3. As soon as these lists are completed, each club will promptly forward a copy 
to the county chairman, to the end that all may be collated and printed. 


A copy of the county vote thus registered should be inthe hands of our friends 
at each voting precinct on the day of election. 


That is mere clerical work. 

4. Make a separate list of those members of the club who think they have noin- 
fluence with the negro voters, and detail each one to look after one or more luke- 
warm or intirm white men in the precinct and see that they vote. 

That is good tactics. I find no fault withthat. Again listen: 

5. There are a nuniber of negroes who will not vote with us, but who will prom- 
ise to stay away from the polls. 

To look after these and sce that they adhere to their promise, enroll young white 
men of the precinct under the voting age, before the day of the election, and assign 
each one to his negro. 

There you bave the plan complete. First, find out who it is the 
negro owes, and urge the man to whom he is indebted to put the 
thumb-serew on the poor darkey. Let the darkey know that this 
man knows, so he will understand that if he goes to the polls he 
may as well look out for the thumb-screw. Then get a gallant little 
thorough-bred son of chivalry who is not twenty-one years of age, 
and has nothing else to do, to tie himself to the coat-tail of this 
poor negro and dog his steps through the day so as to see that he 
does not go to the polls and cast his vote. [Laughter.] That is 
what you call trying to have a free and fair ballot in Alabama. 
{Applause on the Republican side.] Shame! Shame! 

Mr. WHEELER. Is it fair for you to state that such a thing was 
done, when the evidence, althoug great effort was made to show 
it, does not present any substantial proof of it whatever, but shows 
that it was not done? 

Mr. HORR. If that troubles you so much I will try and come to 
something you did do. Let us refer to the statute of the State of 
Alabama which provides that no ballot shall have any distinguish- 
ing mark, tigure, or anything of that kind uponit. Now, the Green- 
backers got up their ballots, and printed them with Mr. Lowe's 
name upon them, and instead of spelling ont the different districts 
from which the Presidential electors came, as for instance “ first dis- 
trict,” “second district,” and so on, they simply put the numeral, 
“Ist district” and “2d district,” and so on, and when the polls were 
closed and von gentlemen knew that you were defeated —— 

Mr. WHEELER, Lon are mistaken about that. Nobody knew it. 

Mr. HORR. Well, then, when you were fearful that you were, or 
when you had reason to think you were, or rather before that, when 
you feared you were going to be defeated, you cast about for some 
plan, tried to find soine way of escape, and then you sent out your 
yellow circular advising that these ballots be thrown out on account 
of those numerals, 


Mr. WHEELER. You are mistaken about that. That was not 
the renson for the ballots being rejected, and there is no testimony, 
no legal evidence, that any ballots were rejected in this case for that 
reason. 

Mr. HORR. There is that legal testimony. The managers swear 
positively that they throw them out on that account, and for no other 
reason, and the Democratic manager swears to that also. You first 
resolved that you would apply a technical microscopic sort of rule 
to these ballots so that you might find any possible blemish, no mat- 
ter what, so that the votes could be rejected, and thus defeat the 
will of the majority. 

Now, the best lawyers on this side of the House, and they are just 
as good as there are in this House, say that there is nothing on the 
face of these ballots which violates the statute of Alabama or ren- 
ders them illegal—that could in any way justify their rejection ; and 
what is more, the gentleman from Texas, [Mr. JoNES, ] who seems to 
be a born jurist and an excellent lawyer, and whois on the commit- 
tee, says that itis proven beyond all possible contradiction that enough 
ballots were thrown out on account of these numerals to elect Mr. 
Lowe by a large majority; thrown out simply because these figures 
were on them. Isay to you that the friends of Mr. Wheeler did it, 
that the evidence shows it, and yon know it. What is the fact? 
Suppose the figures were on these ballots. Did that make the vote 
any the less a vote for Lowe? Becanse it happened to be written 
Ist“ instead of “first,” does that destroy the intention of the voter? 
Does that make a ballot illegal? Can you in that way reverse the 
judgment of the people, and put in a man who has no title what- 
ever to the place? Mr. Speaker, before I would take a seat and at- 
tempt to hold it in Congress on such a return as that I would dig 
dirt in the streets and pound gravel on the walks for my living. 
[Applause on the Renal teen side.] The idea of attempting in that 
manner to thwart the will of the people of this country, or the idea 
that the great Democratic party of this country, true to its old in- 
stincts, I know, of always doing the thing you would think they 
would leave undone—I say the idea of their approving such injus- 
tice, and then to think that their leading men should stand up hero 
on this floor and pretend in the face of such facts to sustain by argu- 
ment and logic sucha proceeding as that! I must say it is perfectly 
astounding. 

Why, Mr. Speaker, as I came recently from my home in Michigan 
and passed through the country my heart was filled with gladness 
as I saw the evidence of an abundant approaching harvest. Such 
beautiful tields of grain; such magnificent prospects of a bountiful 
crop seldom greets the American husbandman on this continent; and 
I said to myself, God is truly good to this nation of ours. And then 
I picked up a newspaper in the cars and read that the Democrats 
were still filibustering in favor of fraud and tissue ballots; that they 
were still trying to disfranchise the people by crying out about 
common figures and punctuation marks, and I thought to myself the 
Democratic party, as usnal, playing the fool, and I could hardly re- 
strain myself from exclaiming, “Glory be to God, the country is 
safe.” [Applause on the Republican side.] Why, gentlemen, with 
such crops What can you do? Unless the weevilsets in, unless grass- 
hoppers come, unless early frosts appear, unless the potuto-bug comes 
among ns, your doom is sealed. You fixed it yourselves right here 
in this House. [Laughteron the Republican side.] When yousaid 
we will permit no debate on these election cases your madness was 
complete. The American people are not going to allow these men 
by ballot-box stuffing, by this kind of trickery, this kind of statu- 
tory construction and legal technicalities to thus destroy the free- 
dom of the ballot or the power of majorities in this country. They 
will never permit this e to be destroyed in that way. 
They know that the will of the people as expressed at the ballot- 
box is and should ever be the supreme power of the land, and no 
one in this broad country of ours can shut his eyes to the near future. 
The voice of the people can alreadly be heard like an approaching 
storm. Their shouts are now audible like the rambling of distant 
thunder. We who can read the skies know that the fiat of the Amer- 
ican people has already gone ont, announcing in no doubtful tones 
that they are once more alive to the great pressing question of the 
day; that the purity and freedom of the ballot-box and an honest 
count of the KANOL those safeguards of American liberty, must and 
shall be preserved. [Applause on the Republican side.] 

There is only one simple question in this case; there is only one 
issue involved; it is the question between right and wrong. It is 
the simple question stated by my friend from Texas, [Mr. JoN ks. 
Did they throw the ballots out simply because there were numerals, 
figures npon them? If they did it by that technical construction, 
and if by such twisting as that you can destroy the will of the people 
in the eighth district of Alabama, then no such thing as u fair elec- 
tion is possible in that State. If they did thut then it is the duty of 
the American Congress, without regard to the gentleman's politics, 
to correct such findings and prevent such a crime. So I say, though 
the gentleman differs from me in politics, RUE Sie SEE think 
he is almost crazy on the subject of finance, still it is my duty usa 
member of the American Congress and a duty we owe to the free- 
men of this country that we should put him in his seat on this floor 
simply because he was fairly and honestly elected. Now, I have no 
further words to say in this case, but before I close I wish to make 
a remark in response to my friend from Texas, [Mr. MILLs,] who 
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specially charges that there have been no cases on this side of the 
Honse where the Republican party yoted to unseat a Republican 
anil scat a Democrat. 

That gentleman must have forgotten American history, The Forty- 
second Congress turned seven Republicans out of their seats aud 
seated Democrats in several of their places. Why? Simpy because 
they found the ousted men were not fairly elected. The n 
Congress, also a Republican Congress, turned out six Republicans 
aud in some cases seated Democrats in their places. 

Mr. COOK. Was not one of those Republicans unseated the very 
last night of the Porty-third Congress—not two hours before that Con- 
gress expired ? 7 

A Member. Who was that? 

Mr. COOK. On the last night of the Forty-third Congress General 
Hale Sypher, who had oceupied a seat during the whole of that Con- 
gress, contested by Mr. Effingham Lawrence, a Democrat, from New 
Orleans, was unseated only two hours before the expiration of that 
Congress, when Mr. HALE, of Maine, of the Committee on Elections, 
reported that Mr. Sypher was not entitled to the seat, and that Mr. 
Lawrence was, aud the only oflicial act of Mr. Lawrence was to take 
the oath and draw his pay. Then, as between Pinchback and Sheri- 
dan, they were both keptout until the same committee reported that 
Sheridan was entitled to the seat, and he took the oath and drew his 
pay. That also was on the last night of the Forty-third Congress. 
And let me say, that was at a time when the Democratic side of the 
House numbered ouly, I think, seventy-seven members. 

Mr. HORR, If what the gentleman says about the Sypher-Law- 
rence cage is true, the Republicans of that Congress acted us badly as 
did the Democrats in the last Congress, when they kept Mr, Hull, of 
Florida, here in his seat during the whole Congress, although Mr. 
Bisbee was elected by a decided majority, and a Democratic supreme 
court of Florida had affirmed by their solemn decision that he was 
entitled to his seat; so that there was nothing to do in making up 
his case except simply to put on your spectacles and read the decision 
of yourown court. Yet you kept Hull in the seat here until perhaps 
three days before the end of the session, and then turned him out by 
the unanimous vote of that House. 

Mr. TALBOTT. May Lask the gentleman from Michigan a question? 

Mr. HORR. Ves, sir. 

Mr. TALBOTT. Was not Hull turned out first? And was it not 
some time afterward that Mr. Martin was turned out and Mr. Yeates 
put in luis place, in the North Carolina case? Did not the Demo- 
crats turn out their own member (Hull) first, aud the Republican 
(Martin) afterward ? 

Mr. HORR. Why did they not turn Hull out at once? He was 
kept there simply to let the Democrat draw his pay who was never 
elected. And my memory is that Martin was turned out a long time 
first. 

Mr. TALBOTT. The gentleman is wrong about the time. Mr. 
Hull was turned ont more than a month before Congress finally ad- 
journed, and Mr. Martin remained in for several days after that. 

Mr. HORR. Ido not remember just how that was, and perhaps 
we were to blame in the Forty-second and Forty-third Congresses for 
waiting so long before turning out some of those men who had never 
been elected. But you are not going to charge us with that now, are 
yout I thought you were mad because in this Congress we have 
gone abont it too early. I supposed it was on that account that you 
went to filibustering. We have not struck a single man, though we 
have been in session here for six months, who has had time to learn 
anything about his case, [Laughter.] Just recall how the gentle- 
man from Alabama whined last night and plead for more time. He 
talked asif he was being imposed upon by the committee, and to hear 
him tell it you would suppose that he had just heard for the tirst time 
that there was such an election case pending in this House as that 
of Lowe rs. Wheeler. [Lauglter.] 1 think, judgiug from his talk, 
he only found it out just as we were moving to take up his case, You 
all remember how astonished he seemed to be that any one should 
think of going into this trial at this time, and he wanted just a few 
days to look up the case, He did not seem to know much about it, 
but hoped, if we would allow him, say, two weeks to study it up, that 
he might be able to find out what all this fuss was about. Did any 
one ever see such efforts at delay as these election cases have called 
out? We on this side of the House have had only one course left 
open before us, and that was to go straight ahead, and where we 
could get proof of these efforts to stifle the voice of the people to give 
that voice full power and effect by seating in this House the man 
whom the people had actually and legally chosen. We have already 
done that in several cases, and I trast we shall do it in the case now 
on trial before us. 

Gentlemen, this whole proceeding on the part of the opposition 
Uns been simply an effort to do—what? As I stated in the outset, 
let me repeat it in conclusion, it is purely an eflort to prevent the 
inajority of the people in this country from governing it. It comes 
froin a school of politicians who are never willing that the people, 
by their majority, shall be heard when that majority speaks against 
a privileged few whom they think were born torule. We are called 
upon by our yotes in this case to put the seal of condemnation on 
all that kind of talk. 

There is in this country no privileged class; learned and ignorant, 
black and white, rich and poor, are all entitled to equal rights be- 


fore the law, and it is our high duty as representatives of the peo- 
Be to see to it that the expressed voice of our sovereign is both 

eard and obeyed. Mr. Speaker, I trust I have given reasons enough 
as to why I shall vote to seat Mr. Lowe, as much as I dislike his 
political views. I believe it to be my solenn duty to see to it that 
the deviltry practiced in Mississippi, the tissne ballots of South 
Carolina, and these tricks of politicians in Alabama, which would 
put to shame the cunning devices of a “ tliree-card-monte man” any- 
where on this continent, shall not prevail in seating members on 
the floor of this House. If in the hour allotted me Ihave succeeded 
in arousing in the breast of any member here a desire to join me in 
this work of duty, of real patriotism, then shall I be perfectly satis- 
fied with this hurried effort. [Applause.] 

Mr. WHEELER. Lyield two minutes to the gentleman from Geor- 
gia, [Mr. SPEER. ] 

Mr. SPEER. Mr, Speaker, I have taken no part in any of the dis- 
cussions of these election cases. I should not do so now but for cer- 
tain remarks of the gentleman [Mr. Horr] who has just taken his 
seat. He has thought it proper to arraign the conduct of the Elec- 
tions Committee of the Forty-sisth Congress. I had, sir, the honor 
to be a member of that committee, and I desire now to show its im- 
partiality by this undeniable statement of the contests submitted 
to it: 

In the case of Horatio Bisbee vs. Noble A. Hull the committee 
reported for a Republican, 

In the case of James McCabe vs. Godlove S. Orth the committee 
Tenorea for a Republican. 

n the case of J. C. Holmes vs. W. F. Sapp the committee reported 
for a Republican. 

In the case of John J. Wilson vs, Cyrus C. Carpenter the committee 
reported for a Republican. 

In the case of E. M. Boynton rs, George B. Loring the committee 
5 for a Republican. 

n the case of Ignatius Donnelly rs, William D. Washburn the 
committee reported for a Republican. 

In the case of Sebastian Duffy vs. Joseph Mason the committee 
reported for a Republican. 

n the case of Anthony Eickhoff vs. Edward Einstein the com- 
mittee reported for a Republican. f 

And only in the casesof Andrew G. Curtin vs. Seth H. Yocum and 
of Jesse J. Yeates vs, Joseph J. Martin, as I remember the facts, did 
the committee report for Democrats ; and a sufficient numberof Dem- 
ocrats voted with the Republicans against Governor Curtin to defeat 
him and retain Mr. Yocum, the Greenbacker, in the seat. I think 
the facts I have stated will show that the action of that committee 
was at least impartial, and that is all I desire to say. 

Mr. WHEELER. Mr, Speaker, if anything had been needed to 
admonish me of the predetermination of this House, it is the fact 
that in every speech that has been made on this floor to-day upon 
the case under consideration, the question as to who received the 
majority of votes in this election has not been touched; it has not 
been considerd; but the speech just made by the distinguished mem- 
ber from Michigan [Mr. Horr] touches just about as much upon this 
case as does the majority report which has been brought into this 
House, and yet that gentleman probably knows just as much about 
this case as the committee knew who mado that report to this House. 
Isay that because I would not asperse the members of the committee 
by charging that they made that report with a knowledge of the 
facts in this case. 

The gentleman from Michigan in his speech sought to assail the 
people of the South and the people of my district. Sir, if he had 
read the evidence in this case he would have found that all the wit- 
nesses who were credible, and whose testimony was uot contradicted 
testify that the election was conducted with perfect fairness ; and 
the efforts of the opposing counsel to prove frauds only resulted in 
obtaining testimony from their own witnesses that they had never 
known the people of that district to commit any fraud in any elec- 
tion. I refer the gentleman to the evidence cited in pages 1 to 12 of 
my brief with reference thereto, 

The people who supported me in my district are an honorable, 
honest, and brave people. In everything that is admired by Chris- 
tians and high-toned citizens they are the peers of the constituency 
ofany member of this House. They would repudiate fraud or dis- 
honesty of any kind, whether it referred to elections or to transactions 
of a private character. 

With regard to the majority report, I want to say that while I 
favor and always have favored fair elections, I have a right to ask 
that the majority report should have been a fair and correct state- 
ment of the evidence in the case. To illustrate: with regard to one 
box there is the evidence of two witnesses. One of the witnesses 
swears that 136 votes were polled, and that Mr. Lowe received 59, 
which would leave me 77 votes. 

The other witness swears that Wheeler received 59 yotes and Lowe 
received 76, Now how many votes do you suppose that committee 
reports forthe two parties? The evidence is given by the witnesses 
in answer to the same questions, in the same breath, and referring 
to the same character of ballots. The committee give 76 votes to 
Lowe and none to me; not one, That same thing occurs in regard 
to six different precincts, 

Now, I ask gentlemen when they reply to me to explain upon what 


CONGRESSIONAL 


When the evi- 


4488 


theory they have brought in such a report as that. 
dence was precisely the same they had no right tosay that my oppo- 
nent should have votes counted for him, when the same evidence 
gave me votes which they refused to count forme, So much in re- 
gard to counting actual votes. 

Now, with regard to their decisions regarding points of law. For 
instance, in the Bisbee and Finley case, with a law in Florida in 
effect precisely like ours in Alabama, the committee says that a vote 
cast under the Florida law is illegal unless the voter is registered, 
and that no evidence brought before the committee in regard to the 

naliſientions of an unregistered voter can make his vote legal so 
that it can be counted. 

In my case, under the same law, where I prove 1,400 illegal and 
unregistered votes for Lowe, the committee say they will not con- 
sider that evidence. Let me state to you the reasons. 

Mr. ROBESON. If the gentleman will permit me, I would suggest 
to him that it would be much more convenient for him to speak Irom 
the Clerk’s desk, as he has a right to do under the rule. [ Mr. 
WHEELER then took his place at the Clerk’s desk.] As this is a 
matter in which the gentleman has a personal interest, and as his 
voice is not strong, I trust the Chair will see that order is preserved 
in the House, so that he can be heard. 

The SPEAKER pro tempore, (Mr. DINGLEY.) The House will pre- 
serve order; the gentleman from Alabama is entitled to be heard, 
and the Chair requests members to cease conversation and that order 
be restored in the Hall. 

Mr. WHEELER. I will ask the Clerk to read from the constitu- 
tion of Alabama. 

The Clerk read as follows: 


The General Assembly may, when necessary, provide by law for the registra- 
tion of electors throughout the State, or in any incorporated city or town thereof, 
and when it is so provided no person shall vote at any election unless he shall 
have registered as required by law. 


Mr. WHEELER. Under that provision of the constitution of 
Alabama it is plain that if a man does vote without being registered 
he is not a legal voter, and that his vote cannot avail the man for 
whom it is cast. As I have already stated, under a similar law in 
Florida, this House on yesterday decreed that a vote cast by an un- 
registered voter was illegal and could not avail the person for whom 
it was cast. 

The committee in this case construe that law in a manner in which 
I desire to submit to any lawyer to say whether it is a fair construc- 
tion of a law of that character. Let me repeat what the constitu- 
tion of Alabama provides. It provides that the General Assembly 
may provide for registration; and that when registration has been 
provided for, then no person shall vote unless he has been registered. 

Now, the committee construe that provision in this wise: that the 
Legislature may pass a law for registration, and when it does pass a 
registration law, if that law says that a man shall not vote without 
being registered, then he shall not vote without being registered. 

I submit that is a perversion of the meaning of the framers of the 
constitutiou. The true meaning is this: the constitutional conven- 
tion being assembled, it desired to provide us a prerequisite for votin 
that every voter should be registered. In registering he is required 
to subscribe to an oath to support the Constitution of the United 
States and the constitution of the State of Alabama. 

The framers of the State constitution could not with propriety 
establish all the framework and machinery of registration, but they 
meant to provide that when the General Assembly provided for regis- 
tration, then, after the system had been established by act of the 
General Assembly, it would be illegal for any man to vote without 
being registered. 

The gentleman from Wisconsin [Mr. HAZELTON ] asked this morn- 
ing why the framers of that constitution did not adopt a provision 
that no man should yote unless registered, and have it operate im- 
mediately. The reason is plain. If they had done so it might have 
been impossible to elect a legislature. If the constitution said that 
no man should vote unless registered, without deferring its opera- 
tion until the machinery for registration had been established, grave 
questions regarding the legality of an intervening election might 
have been raised, 

Now, I submit to any lawyer whether there could be any other 
oper construction placed upon that. I dwell upon this because if 
it should be decided that under this constitutional provision no citi- 
zen can be a legal yoterin Alabama unless he has registered, then 
enough illegal votes are proved to have been cast for the contestant 
in this cuse to change the result by 500 or 600, even though every 
vote which he claims be counted for him. 

The next point in this case is the question of non-residence. I 
stated that the majority report was in error on this point also. That 
report states that the contestee does not prove that the men are 
non-residents, 


The majority of the committee refused or failed to deduct the illegal votes of 
non-resident persons who voted for Mr, Lowe, although the proof is positive and 
uncontradicted that such persons voted for Mr. Lowe, 5 that they were not 
residents of Alabama, but residents of other States. 

The witnesses give evidence regarding this matter similar to the following: 

“John Wilson was nota resident of Ala ; he lives in Tennessee, and he 
never pretended to claim this as his home. 

“Wesley Phillips was a non-resident of the State of Alabama; he lives in Ten- 
nessee. 
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Squire Holsten was a non-resident of the State of Alabama; ho lives in Georgia, 
and is an illegal voter. 
“John O'Neal was a non-resident of the State of Alabama; claims his home in 


Georgia. 

Berry Blair was a non-resident of the State of Alabama; lives in Tennessee; 
was an illegal voter.“ 

The witness also testified that all the non-residents whose names they gave 
voted for William M. Lowe, and all these names are found on the poll lists. 

We could go on with these details, but space forbids. 

ii in evidence of this character which the majority of the committee say is “not 
sufticient.”” 

They also say: “His (Wheeler's) proofs do not sustain his allegations.” 


Could it be possible to give more positive proof than that? By 
this character of evidence we prove that eighty-one men who were 
working on the Shoals Canal and were residents of Tennessee and 
North Carolina and Georgia voted for the contestant. Certainly no 
one will contend that such a person is a legal voter under the laws 
of Alabama. And this evidence is not in any way controverted by 
any other evidence in the cause. But the majority report does not 
deduet a single one of these votes from the vote of the contestant. 

Again, on the question of votes of minors. We allege in our an- 
swer that minors voted for Mr. Lowe at various precincts, and we 
put in proof of this character: 

Mr. Lewis swears that Jack L. Armestead voted for Mr. Lowe; that he had known 
him for ten years, and when he first knew him he was not more than six or seven 

eurs old. He also swears that Berry Coager voted for Lowe; that he had known 


oR for twelve years, and when he first knew him he was not more than six years 
old. 


On page 894 of the record I proved that James Chandler was only 
eighteen years old. Also, page 899, that Robert Smith was only 
twenty years old, and that Ephraim Springer was only twenty years 
old. All of these persons the proof shows voted for Mr. Lowe. 

This is the character of the uncontradicted evidence which I pro- 
duce to show that minors voted for William M. Lowe. 

Ly such evidence I have proved that sixteen voters were minors, 
their ages varying from seventeen to twenty years, and that they 
voted for Mr. Lowe; yet the majority report says that there is no 
evidence showing that these minors voted. 

Then again, with regard to convicts. We prove by the magis- 
trates who convicted certain men that they were convicted; and we 
prove also that they voted for the contestant. The majority report 
states that we should have produced in evidence transcripts of the 
convictions. This would be true if the convictions were matters of 
record. But it is shown by the proof that these men were convicted 
in magistrates’ courts, which under the laws of Alabama are not 
courts of record. Hence there was no record of their conviction. 
But as this was somewhat of a questionable subject, I notice that 
the minority of the committee have not included these in the votes 
they say should be deducted from the votes of the contestant. 

Again, the report of the majority says that we did not prove for 
whom the unregistered voters voted, It would be impossible for me 
to read all the evidence on this subject, but with regard to 600 voters 
of this character the evidence is as conclusive as it is possible for 
human evidence to be. 

For instance, the witnesses swear,“ I know such a man; I saw 
him vote; I saw his ballot, and the name on his ballot for Congress- 
man was William M. Lowe. I saw him hand that ballot to the in- 
spectors.” Other witnesses swear as follows: “ I know such aman; 
oti he yoted for William M. Lowe for Congress, November 2, 

There is evidence similar to this with regard to over 600 voters 
whom we prove to be unregistered and to have voted for Mr. Lowe. 
The majority report says there is no evidence showing how these 
unregistered men voted. 

As to 400 others of these unregistered voters we prove how they 
yoted in this way: we prove that they were of the party which sup- 
ported Mr. Lowe; that they were recognized advocates of his at the 
election ; and althongh the witnesses say they did not see them hand 
in their ballots, yet they say they were supporters of Mr. Lowe, they 
were advocating his election, they belonged to the party which sup- 
ported him and they have every reason to believe that these men 
voted for him. This evidence is entirely undisputed, and it is the 
very character of evidence which the majority report in the case of 
Bisbee vs. Finley says is sufficient to prove how a man yoted. It is 
the same character of evidence which the majority report in the case 
of Lynch vs. Chalmers says is sufficient to prove how men voted. 

Now, to illustrate another point which I regard as a hardship upon 
the contestee. The majority take the evidence of one witness who 
says that sixty-one colored mon voted at a certain precinct—Cave 
Springs; and that the colored men were solid for Mr. Lowe. Upon 
this evidence the majority count 10 more votes for Mr. Lowe than 
were returned for him, simply because one witness swears that 
sixty-one colored men voted there, and that the negroes were solid 
for Mr. Lowe, and the returns showed only 51 votes for him. When 
I prove twenty-two of those men were not registered, they refuse to 
take that sume evidence to show how they voted, 

I will repeat that while they take a part of the same answer to a 
question to prove that sixty-one men voted for Mr, Lowe, and when 
I prove twenty-two of those sixty-one men were unregistered, they 
refuse to take that evidence to prove how the men voted when we 
proved them to be illegal. So far as this evidence benetited Mr. Lowe 
they took it to attack the sworn return of an inspector, but when 
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we turn and say take those 10 extra votes and give them to him, but 
we claim you must deduct 22 because we prove those 22 are not 
registered, they say that evidence is not sufficient to prove for whom 
they voted. 

We come now to Meridianville. They put witnesses on the stand, 
and those witnesses swore they voted for William M. Lowe. Iproved 
twenty of them were not registered—voted without being registered, 
and they say that proof is not sufficient to show for whom they voted; 
in other words, in the same cause the same witnesses giving evi- 
dence with regard to the same subject, that much of it which is of 
benefit to the contestant they say is good, but that much which is 
to the benefit of the contestee they say is not good. 

I respectfully submit that it is not right forthe committee to make 
a report that would do the injustice to my district and to myself to 
say that they would count 400 or 500 more votes for the contestant 
than the evidence shows belongs to him and refuse to count any part 
of the votes which were cast and not counted and which the evidence 
showed belonged to the contestee, even though it did not change the 
result? But J insist it does change the result, and would, if counted 
properly. 

There is one question more I want to speak of. The law of the 
United States regarding the manner in which evidence is taken in a 
contested-election case is in substance like the judiciary act of 1789 
in regard to the same subject, and the decisions of the Supreme Court 
pu one law will be a correct construction, and binding on the 
other, 

It isa remarkable fact that nearly every essential paper called a 
deposition which the contestant has brought here and placed before 
this committee is entirely withont any certificate of any kind what- 
ever. One hundred and ten of the depositions also fail to show that 
any one of the witnesses were sworn. In addition to that fifty depo- 
sitions in the record show the commissioner who took them refused 
to allow the contestee to cross-examine the witnesses, or to propound 
to them any question of any kind. 

I ask the Clerk to read one of the certificates of the commissioner, 
which shows his illegal rulings in refusing to allow contestee to 
cross-examine witnesses, 

The Clerk read as follows: 

Tun STATE OF ALABAMA, Madison County: 


The objections on the other side of the sheet were made to each question of con- 
testant, but were written below the answers for convenience, as contestant hac 
printed his questions so closely that objections could not otherwise be entered. 

After entering the objections contestee, by his attorney, then proceeded to cross- 
examine said witness, but the commissioner ruled and decided that contestee had 
no right to cross-examine a witness after entering an objection to the questions of 
contestant, and the commissioner ueclined to allow any question propounded by 
contestes or his attorney to be written down and become a part of the record, to all 
of which contestee, by his attorney, objected, and after the ruling of the commis- 
sioner duly excepted thereto, and asked the commissioner to sign his name to these 
objections and exceptions. 

A. J. BENTLEY, 


Notary Public and Commissioner. 


Mr. HEWITT, of Alabama. I wonld like to ask my colleague 
whether a motion was made before the committee to exclude that 
kind of depositions. 

Mr. WHEELER. Motions were regularly filed before the com- 
mittee, and they were printed and in the hands of the committee, 
and when this was brought to their attention they all with one voice 
seemed to say, and some expressed themselves openly, that such testi- 
mony was illegal and could not be received. But on such evidence 
us that they make a change in the result of about 300 votes. 

In other cases where we cross-examined the witnesses of Mr. Lowe 
we conclusively showed that the witnesses did not testify truthfully 
in answer to questions of contestant, Therefore, to prevent the em- 
barrassment of cross-examination, the contestant’s attorneys served 
a false notice on the contestee. The notice said they would take 
evidence at or near Pleasunt Hill, and as Pleasant Hil was a place 
consisting of several plantations it would be no more notice than to 
say they would take evidence at or near Capitol Hill. I had notice 
served by the sheriff requiring a more definite notice, and I will have 
that notice read. 

The Clerk read as follows: 

William M. Lowe, contestant, vs, Joseph Wheeler, contestes. 
To David D. Shelby, esq., or Paul L. Jones, ender or L. W. Day, esq., attorneys of 
Hon. William Lowe: 


GENTLEMEN: I have received notice that you will take evidence on Monday, 
Matoh 7, 1881, at or near Pleasant Hill, in the county of Madison, Meridianville 
precinct. 

This is to inform 1125 that there is no such place as Pleasant Hill on any maps 
of Alabama, or Madison County, not even the largest maps; there is no post-oflice 
of that name; there is no voting place of that name; there is no incorporated 
town of that name; there is no town of any kind of that name; there is no village 
of that name, or hamlet of that nume. 

Well-informed people are unable to state what place is referred to by that name. 
Contestee therefore gives notice that without more definite or specitic information 
and notice he will be unable to find said place and cross-examine wituesses. Con- 
testee therefore gives notice to contestant through his attorneys that he will move 
to suppress all evidence taken under the pretended notice referred to. Contestee 
states that he is desirons of being present when the witnesses mentioned in said 
pretended notice are examined, and he desires and demands as a right that he have 
a new notice as required by law. 

JOS. WHEELER. 


Executed March 5, 1881, by serving a copy of the within notice on D. D. Shelby, 
esq., äs attorney for William M. Lowe, esq. 
JNO. W. COOPER, Sherif, 
ty. 


By JOE E. COOPER, m 
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Mr. WHEELER. Receiving no response to that, I made an afti- 
davit to a similar paper, aud had that served upon them also, as is 
shown by the record below; and even with that paper they gave 
no intimation as to the place where they would take the testimony. 
I then employed a lawyer and told him to goto the place indicated, 
or to the plantation which bore that name, and see if he could find 
where men were congregating and in that way ferret out the place 
where thistestimony wasto be taken. lle started tothe place, and on 
inquiry he learned that colored men were scen going west that morn- 
ing. He followed, and after going six or seven miles he found a place 
where a nephew of the contestant was taking testimony. But after 
he reached there he was refused the privilege of cross-examining the 
witnesses, as is shown by the commissioner's certificate, But that 
is not the worst of it. The certificate of the commissioner and the 
affidavits of two lawyers who happened to be there when some of 
these ex parte atfidavits were being taken are in the record, and I 
will have one of them read. 

The Clerk read as follows: 

STATE OF ALABAMA, Madison County: 

Before me, A. J. Bentley, notary public and ez oficio J. P., personally appeared 
James M. Robinson, who, being sworn, deposes and says that he came to the oflice 
of A. J. Bentley on Monday, March 7, 1881, and saw Joseph Walker being ex- 
amined as a witness in the contested-election case of Lowe, contestant, and 
Wheeler, contestee; that said Joseph Walker was asked.“ For whom did you 
vote for Representative in Congress “ The witness replied, I voted for Gen- 
eral Wheeler and Colonel Lowe.” 

Mr. Lowe Davis was acting as attorney and was taking down the evidence him- 
self, and no one was representing Joseph Wheeler. 

Mr. Lowe Davis did not put down the answer as it was given, but put down 
only the name of William M. Lowe, thus making the witness's evidence show that 
he voted for William M. Lowe, when in fact affiant believes he did vote for Joseph 
Wheeler. <Afliant further states that he gave said Joseph Walker a ticket with 
the Garfield electors upon it, aud the name of Joseph Wheeler for Congress on it; 
and atliant believes said Joe Walker did vote said ticket. 

J. M. ROBINSON. 


Signed and sworn to before me this the 15th day of March, 1881. 
A. G. BENTLEY, 
N. P., ex of., Tus. Peace. 


Mr. WHEELER. In addition to that I will have the Clerk also 
read the certiticate of the commissioner who took this evidence. 
The Clerk read as follows: 
THE STATE OF ALABAMA, Madison County: 


When the witness, Harry Derrick, was being examined, and when he was asked 
the second question by contestant, which was as follows: For whom did you 
vote for Representative in Congress?" the witness replied: „I voted for General 
Wheeler and Colonel Lowe;" and to the further question of contestant's attor- 
ney the witness said Thie names of both General Wheeler and Colonel Lowe was 
on the ticket I voted;" and finally, after mach pompadi by contestaut's attor- 
ney, the said witness finally said he voted for William M. Lowe. 

A. J. BENTLEY, J. P., 
Commissioner. 


Mr. WHEELER. It is that character of evidence, evidence which 
the certificate of the commissioner shows was written down by the 
lawyer who was taking the evidence, and which conveyed a mean- 
ing different from what the witness sought to convey—this is the 
character of evidence that you are called on now to consider in the 
question of a right to a seat in this House, and that is exactly the 
kind of evidence that is used against the contestee in this case. 

Mr. HEWITT, of Alabama. I would like to ask my colleague in 
this connection if that deposition which has just been read is taken 
in the handwriting of Colonel Lowe's attorney that represented him 


there? 

Mr. WHEELER. I think it is, though I know nothing further 
except what the evidence discloses, 

Mr. HEWITT, of Alabama. It says he was writing out the an- 
swers. 

Mr. WHEELER. Yes, sir; but the evidence is here, though I 
cannot testify myself as to the handwriting. 

Again, an attempt was made to attack Flint box. They put in 
evidence the return from the probate qudge of Morgan County, and 
on that return, as appears in the committee-room, is indorsed the 
words, “ Flint precinct not given: Lowe 76, Wheeler 59.” 

The argument is made by contestant’s attorneys, and by that ar- 
gument 76 votes are claimed for Lowe; and afterward we sent to 
the probate judge, who files his afidavit, which is attached to a mo- 
tion which was before this committee, showing that when the return 
left his hands that indorsement was not on it, and never was put on 
it until it went into the hands of the agent of Colonel Lowe. And 
this is the character of evidence brought here to be imposed upon 
Congress to affect the right of u seat on this floor. 

The affidavit of the probate judge referred to is as follows: 


Tue STATE or ALABAMA, Morgan County: 


Before me, John R. Fowler, clerk of the circuit court, personally appeared E. 
M. Russell, probate judge of the county of Morgan, State of Alabama, who, being 
duly sworn according to law, says that he furnished to the attorneys of William M. 
Lowe a paper certifying to the vote of Morgan County, by precincts, as returned 
to the secretary of state by the board of supervisors of the county of Morgan, for 
election held November 2, 1880. 

Atiant further states that the following words, viz. Fut precinct not given: 
Lowe 76, Wheeler 59," were not indorsed upon the paper by atliant, nor were such 
words on the paper when the paper left his otlice. 

E. M. RUSSELL, 


Judge of Probate Court. 
Sworn to and subscribed before me this the 27th day of March, 1882. 
[SRAL.] JOHN R. FOWLER, 
Clerk Oireuit Court. 
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There are one hundred and ten depositions of this character; for 
instance, it is headed ‘deposition of Justice Macdonald, a witness 
for contestant, taken on the 11th day of March, 1581,“ and at the 
bottom is put, ‘signed before me on the day and year above writ- 
ten. Robert W. Figg, N. P.“ There is nothing to show that the 
witness, who it is claimed was examined, was ever sworn, and no 
certificate showing that it was written in the presence of the com- 
missioner; there is no certificate of any kind as required by the law 
except the words „signed before me on the day and year above 
written.” 

And that deposition and one hundred and nine like it are taken as 
good evidence to attack the seatof a member of Congress. And worse 
than that: they took these depositions to show how men voted, 
and they swore they did not know how they voted. Even if they 
were sworn at all, the pretended depositions prove nothing. 

I give him a sample of this evidence: 


State if itis not true that you do not know what ticket you voted except by 
hearsay. Answer. It is true. 


And there are fifty pretended depositions of the same character, 
where the witnesses say that they only knew from what some man 
told them of how they voted, and several swore that they voted for 
Lowe for President and others that they voted for him for Senator. 
I only allude to that to show that these people did not know how 
they voted, aud yet the committee take that evidence to not only 
reject the box that represents 142 votes for coutestee and only 57 for 
the contestant but they reject the box altogether and take this char- 
acter of evidence to prove 123 votes for Lowe, and they give him 128 
votes and do not give any to the contestee, although the same wit- 
nesses swore that the contestee received a number of votes at that 
box. At this box the inspectors are proven to be men of high char- 
acter, and they testified that every thing was conducted with perfect 
fairness, but notwithstanding this the box was rejected. 

This illegal evidence taken for the contestant was taken at an 
illegal time, taken at a time when the contestee could not rebut it, 
because it was taken within the last ten days, and the contestee 
therefore had no opportunity to rebut. The contestant had a right 
to only take evidence in rebuttal of what the contestee had proven. 

I desire to say, with reference to the committee, that 1 do not be- 
lieve they intentionally made such a report. They have been im- 
posed upon by some one. In view of the voluminous character of 
the record and the extent of their duties they relied on some one to 
give them these facts and to point out the evidence to be inserted in 
the report, and in that way they have committed this great wrong 
against the contestee. s 

Now, to illustrate in regard to the Meridianville box. There were 
sixty pages of evidence. The committee put in two pages. There 
is not one word of contestee’s evidence alluded to; and this Honse 
would never know that the contestee had taken any evidence at 
that poll unless I was permitted to stand here and tell the House of 
it. They put in their report what occupies less than two pages, 
and call that evidence in regard to Mcridianville box No. 2, while 
every word that is hurtful to the contestee in the evideuce is re- 
futed and denied by three witnesses, who the witnesses for the con- 
testant as well asall the other witnesses in the case state to be men 
of the very highest character; and the evidence of those gentlemen 
is not alluded to or referred to in this majority report. 

They proceed in the same way in regard to Lanier’s, Out of evi- 
dence covering over seventy pages there are but three lines of evi- 
dence of the contestee incorporated, and those three lines ure culled 
out for the benetit of contestant and not for the benefit of the con- 
testeo. 

J insist that it is the duty of a committee when it reports to this 
House to report the facts, to report the facts that are proven, and to 
give enough of evidence to show what legal conclusion should be 
arrived at from all the evidence in the case. 

I shall now allude to some of the conclusions which are arrived at 
by a member of the committee, the gentleman from Massachusetts, 
[ Mr. RaANNEY, ] withregard to registration. That gentleman refuses 
to concur with the majority of the committee in their assumption 
that registration is not a prerequisite for a voter in Alabama, but 
he takes the ground that the evidence offered by the contestee is not 
sufficient to establish that these persons were not registered. 

For instance, there are some poll lists in evidence; they are put in 
evidence in this way: the law says that when the polls are closed, 
and the votesare counted out and the returns prepared, the inspectors 
shall certify to the poll list and to the returns, It is frequently the 
case that all these statements are incorporated in one certificate, be- 
cause the wording of the statute implies that that is what was in- 
tended. When we apply to the probate judge for the returns of the 
county he extracts from the returns of each precinct the necessary 
information that is wanted, 

For instance, if we want a return of the votes of the county he will 
take for this precinct the votes as returned from it, and for the next 
precinct the votes as returned from that, and so on throughout the 
whole list. He will then tabulate the returns, put them iu the form 
of a table, certify them to be correct, and deliver them as good evi- 
dence in any cause. And the contestee in this case has produced 
just such evidence, andit has never been questioned by any court 
when properly certified. In the same way if we want the poll lists 


the judge takes the returns and copies out the poll lists and certifies 
under the seal of office that it is a correct copy of the poll list of the 
precinct referred to. Now, in seven different precincts the probate 
judge of Jackson County gives us certilicates of that character, and 
I will have one of the certificates read. 

The Clerk read as follows: 


THE STATE OF ALABAMA, Jackson County: 

I, John B. Tally, judge of probate for said county, hereby certify that the above 
and foregoing, from one to four inclusive, contain a full, true, aud complete exem- 
plification of the poll list of Carpenter's precinct No. 4 in said county, made on tho 
second day of November, 1880, of the election for President and Vice-President of 
the United States of America and for Congressman for the eighth Congressional 
district of the State of Alabama. 

Given under my hand this the 5th day of March, 1881. 

JOHN B. TALLY, 
Judge of Probate. 

Mr. WHEELER. That same sha judge was afterward put on 
the stand, and he puts that poll list in evidence, and swears it is the 
poll list for that precinct for that election; and he is cross-examined 
on it, and no question is raised as to that being the poll list of that 
precinct. 

I respectfully submit that this evidence is conclusive and satisfac- 
tory; but even if it were not, there is sufficient other evidence to elect 
me by a large maoria 

The SPEAKER. The time of the gentleman from Alabama [Mr. 
WHEELER] has expired. 

1 8 ROBESON. Does the gentleman from Alabama desire more 
time 

Mr. HAZELTON. I desire to make a request of the House. We 
all know as to the contestant, Mr. Lowe, that the condition of his 
thront issuch that he is unable to address the House. But he has a 
speech prepared which he desires to have the leave of the House to 
print. 

The SPEAKER. The gentleman from Wisconsin [ Mr. 1 85 
asks unanimous consent that the contestant in this case be allowec 
to print remarks on it. 

Mr. SPRINGER. Ido not think that has ever been doue. I do 
not wish to object, but I would suggest that this might give an 
opportunity for one gentleman to make very serions assaults on 
another, I will not object, however, if it is not proposed to print 
anything of a personal character. 

Mr. HAZELTON. I do not presume there will be anything per- 
sonalin the speech. The gentleman from Alabama merely . 
to present the legal argument. 

Mr. SPRINGER. It is a precedent which has never been allowed 
heretofore. 

The SPEAKER. Contestants have always been allowed to ad- 
dress the House when they have so desired. 

Mr. WHEELER. I do not object. 

There being no objection, leave was granted to Mr. Lowe, the con- 
testant, to have printed in the RECORD remarks on the pending case. 
[See Appendix. ] 

Mr, HAZELTON. I move that the House do now adjourn. 

Mr. ROBESON, If the gentleman from Alabama [Mr. WHEELER] 
wishes his time extended, 1 shall ask that that be agreed to by unan- 
imous consent. 

The SPEAKER. The gentleman from New Jersey [Mr. ROBESON] 
asks unanimous consent that the gentleman from Alabama have an 
additional hour, 

‘There was no objection. 

Mr. HAZELTON. Let the gentleman take the additional time in 
the morning. 

ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had cxamined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

A bill (H. R. No. 800) granting a pension to Justus Beebe ; 

A bill (H. R. No. 662) authorizing a duplicate check in payment 
of pension to William A, Gardner, of Frederick County, Maryland, 
in licu of one lost; 

A bill (H. R. No. 377) granting a pension to Frank Kitzmiller; 

A bill (H. R. No. 1154) granting a pension to Edward Parr; 

A bill (H. R. No, 1180) increasing the pension of George II. Black- 
man; 

A bill (H. R. 

A bill (H. R. 

A bill (H. R. 

A bill (H. R. 

A bill (H. R. 

A Dill (H. R. 

A bill (H. R. 


No. 1288) granting a pension to Mary Blowers; 
No. 1373) granting a pension to James K. Sturtevant; 
No. 1452) granting a pension to Lewis Blundiu; 
No. 2088) granting a pension to Caroline Chase; 
No. 2260) grauting a pension to Thomas J. Cofer ; 
No, 2442) granting a pension to Merton Stancliff; 
No. 3000) granting a pension to Nathaniel J. Cofin; 
A bill (H. R. No. 3071) tor the relief of Charles H. Frank ; 
A bill (H. R. No. 3549) granting a pension to Mary C. Murray; 
A bill (H. R. No. 3761) grauting a pension to Lewis Lewis; 
1 bill (H. R. No. 4546) granting a pension to William H. Styles; 
anc 
A bill (H. R. No. 5993) for the relief of Prescilla Decatur Twiggs. 
LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. WHIT- 
THORNE for ten days. 
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ORDER OF BUSINESS. 
Several Mempens. Regular order! 
The SPEAKER. The regular order is the motion of the gentleman 
from Wisconsin, [ Mr. ee that the House now adjourn. 
The motion was agreed to; and accordingly (at four o’clock and 
twenty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC, 

The er memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as tollows: 

By Mr. ATHERTON: Paper relating to the pension claim of Sarah 
Maxwell—to the Committee on Invalid Pensions, 

By Mr. BRAGG: Papers relating to the pension claim of Adaline 
P. Loy—to the same committee. 

By Mr. CAMPBELL: The petition of 1,250 mechanical engineers 
from different States, for the appointment of a commission to test 
iron andsteel and other materials used in the construction of bridges, 
&c.—to the Committee on Manufactures. 

Also, the petition of honorably discharged soldiers of Meyersville, 
Pennsylvania, for the establishment of a soldiers’ home at Erie, 
Pennsylvania—to the Committee on Military Affairs. 

By Mr. DEUSTER: Memorial ofthe Wisconsin Academy of Sciences, 
Arts, and Letters, praying for an appropriation for the continuation 
of survey in Wisconsin under the auspices of the United States 
Coast and Geodetic Survey—to the Committee on Appropriations. 

By Mr. FORD: Papers relating to the claim of W. W. Jackson— 
to the Committee on War Claims. 

By Mr. GARRISON: The petition of J. F. Lamden, praying to be 
reinstated as an engineer in the United States Navy—to the Com- 
mittee on Nayal Affairs. 

By Mr. LUNA: The petition of Sisters of Mercy, of Yankton, Da- 
kota Territory, praying for an appropriation of $25,000 to aid them 
in maintaintng their works of charity—to the Committee on Appro- 
priations. 

By Mr. MOREY: The petition of J. F. Hill, for the establishment 
of a post-route from Cravers to Owensville, Clermont County, Ohio— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. PACHECO: The petition of Fairbanks & Co., praying 
the Government to adopt their gold and silver coin scale and coun- 
terfeit coin detector—to the Committce on Coinage, Weights, and 
Measures. 

By Mr. WILLIS: The petition of the Louisville (Kentucky) Board 
of Trade, for the passage of the bill relating to the construction of 
bridges across the Ohio River—to the Committee on Commerce. 

By Mr. M. R. WISE: Memorial of John Carlson, in relation to 
a claim against the Egyptian Government—to the Committee on For- 
eign Affairs. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, June 3, 1882. 


The House met at eleven o'clock a. m. 
Rev. F. D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 


RIVER AND HARBOR APPROPRIATION BILL. 


The SPEAKER. The gentleman from Louisiana, Mr. GIBSON, 
who is confined to his room by illness to-day, has, by note to the 
Chuir, requested that leave be obtained for him to have printed in 
the RECORD some remarks by him upon the river and harbor appro- 
priation bill. 

Mr. COX, of New York. I would like to have the same privilege 
in case 1 do not get an opportunity to speak on that bill. 

Mr. HAWK. Let general consent be given. 

The SPEAKER. Is there objection to the request of the gentle- 
man from Louisiana, [Mr. GIBSON ?] 

There was no objection, and leaye was granted accordingly. [See 
Appendix. J 

ELECTION CONTEST—LOWE VS. WHEELER. 


Mr. HAZELTON. I call for the regular order. 

The SPEAKER. The regular order is the further consideration 
of the contested-election case of Lowe vs. Wheeler. The gentleman 
from Alabama [Mr. WHEELER] is recognized by the Chair, and is 
entitled, under the permission of the House already given, to one 
hour longer. 

Mr. WHEELER. Mr. Speaker, owing to illness in my family, 
which prevented my sleeping last night, I had determined at one 
time not to avail myself of the courtesy of the House in extending 
my time. But there are one or two things which I have thought 
best to state before I close. On yesterday a question was raised by 
a statement of the gentleman from Pennsylvania [Mr. KELLEY] to 
which I desire to refer, and I repeat that my statements to the House 
on this subject are correct. The full record reached me on the last 
day of February, and the argument was ordered to commence (against 
my 1 on March 29. 

The only Democrat on the snh-committee was absent when the 
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counsel for contestee made their arguments. The committee an- 
nounced that one hour and a half would be allowed my side, and I 
am convinced that had my counsel thought it would have availed 
they would have urged with all power for an extension, because that 
time gave no opportunity to hardly touch upon half of the points 
involved, and the committee shut off my counsel in the midst of an 
argument upon one of the points in question. 

The committee positively refused.to give an extension to thirty 
days for filing briefs, and consequently we were compelled toappear 
before the coinmittee before the briefs for the contestee were printed 
and I will state here that the counsel who argued my case assure( 
me that it was their opinion that'on the evidence no judicial tribu- 
nal would come to any other conclusion than that the contestee was 
elected by a large majority. 

I stated, and I state it again, that two gentlemen selected to argue 
my case before the Honse were unable to get the majority report 
from either the document-room or the Election Committee room 
until the day the case was called up for consideration. It is true a 
few copies were given out before, but they had been given to other 
gentlemen; and on May 31 and the morning of June 1 additional 
copies were sought for without success. 

I desire also to say one word in reply to the gentleman from Michi- 
gan, [Mr. Honn.] His speech was not upon the case before this 

fouse; bnt it was largely an aspersion upon the people of the South. 
Now, I desire to say to him with all respect that if the people in the 
Southern States—and I say it because I know the people in every 
part of the South—if the people in the South who you call Demo- 
crats were congregated together and any one should commence as- 
persions against the people of Michigan he would be rebuked by his 
comrades. Southern people do not gather together to vilify people 
of entire States and sections. When they speak of strangers and 
persons who are absent they adhere strictly to the truth and en- 
deavor to avoid the possibility of doing injustice; and I never have 
known any persons, wherever from, whether male or female, who 
had just cause to complain of any lack of the most conrteous hospi- 
tality while in the country of the Southern people. 

I desire to say further, in refutation of what the gentleman from 
Michigan said yesterday, that no less distinguished a gentleman than 
the honorable Mr. Warner, of Alabama, formerly of Ohio, and who 
a few years back was Senator from Alabama, in the presence of the 
honorable Speaker of this House and an assemblage of over three 
thousand people, asserted substantially as follows: that he had lived 
in Alabama for sixteen years; that he had been an open, avowed, 
out-spoken, earnest Republican politician daring that time, and had 
never yet received from any confederate soldier a single word or act 
that was not as courteous and kind as it was possible for one gen- 
tleman to extend to another. Ex-Senator Warner, whose testimony 
I thus cite, has traveled over the South, and is known generally by 
the Southern people. 

I wish to say one word more. The gentleman from Michigan saw 
fit to read a lecture upon what a gentleman who receives a certifi- 
cate from his governor to a seat in this honorable body should do; 
and he illustrated it by what he stated had been done by a gentle- 
man from Michigan. I will state to him that when I received notice 
of contest filled with charges of fraud, Linformed the gentlemen who 
had charge of Mr. Lowe's interests that if the evidence showed that 
I had not been fairly and honorably elected, I would resign my cer- 
tificate and would refuse to come and sit in the halls of Congress. 
But as the investigation progressed the evidence showed more and 
more illegality regarding the votes of my opponent, while at tne 
same time the thorough fairness of the election on the part of my 
friends was conclusively proven until the evidence presented here 
shows beyond question according to the precedents established in 
this House, even including those of this very week, that the con- 
testee in this case was elected by a very large majority of the legal 
voters. I mean by this that the proof conclusively shows that giving 
to the contestant every vote he claims aud deducting votes of voters 
which this House has decided to be illegal and void in deciding cases 
under similar laws, there would be left forme avery large majority. 
I ask any gentleman whether with such evidence he would be doing 
right to his constitnentsif he did not obey their mandate and serve 
them here to the best of his ability ? 

The minority report in this case, coneurred in by the Democratic 
members of the committee, cites the law and the facts; and the con- 
clusion of the minority is that under no circumstances upon the evi- 
dence in this case could a decision be rendered giving the contestee 
less than two thousand majority. A decision was rendered by this 
House on Thursday, on the subject of registration, which, if adhered 
to, would elect me by a large majority, and I insist that this Honse 
has no right to decide a question on Thursday to seat a Republican 
member, and then reverse their decisions on Saturday of the same 
week to seat a Greenback ally; and yet that is what the majority of 
this House will do if they contirm the majority report in this case. 

The proof in this case shows beyond any question, as I stated on 
yesterday, that at least three thousand persons who were not regis- 
tered voted at that election. We prove further by uncontradicted 
and unquestioned evidence that at certain polls eight hundred of 
these unregistered persons voted for the contestant, and there is not 
a particle of proof in the record to controyert this. The roof is, 
further, that in many cases the poll list shows the names of persons 
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of whom no one can give any account, and of the existence of whom 
no one knew anything. The evidence also shows that in one case, 
by the repetition of the same identical name on the poll list, the 
same person voted three times at that election. 

Now, when we do not know who the persons are we cannot prove 
how they voted; but under the rule established by this House on 
Thursday last the vote in cases of this character should be deducted 
pro rata irom the opposing candidates. 

By adopting the direct evidence as to how voters cast their votes 
at some precincts, and by adopting the pro rata rule in the absence 
of proof on this point, I show that votes cast for my opponent which 
wers illegal on account of the voters not being registered extended 
to over fonrteen hundred. 

As I stated yesterday, the majority report takes the ground that 
registration is not a prerequisite for the exercise of suffrage in Ala- 
bama, although the constitution says that after a registration law 
has been enacted, meaning thereby that when the opportunity has 
been given for the people to register, no person shall vote at any 
election unless registered as required by law. I cannot find in the 
constitution of any other State a provision on this subject so clear 
und explicit. The law of Florida says that no unregistered person 
shall be allowed to vote, showing that possibly the application of 
the restriction was to be regulated by the inspectors. But the law 
of Alabama bases the right to vote upon the fact of the voter having 
clothed himself with the prerequisites by registering as required by 
law and taking the oath of allegiance to the United States and to 
the State of 1 

On this point the gentleman from Wisconsin, [Mr. HAZELTON, the 

entleman from Virginia, [Mr. PAUL, land the gentleman from Iowa, 

Mr. THOMPSON, ] if they all concurred in the report, took one view, 
and the distinguished lawyer from Massachusetts [Mr. RANN Ex] 
took precisely the contrary view, dissenting, as he states, from the 
position of the majority, I believe there is no lawyer in this House 
who will dissent from the position thus taken by the gentleman from 
Massachusetts. How absurd it would be to construe a law as mean- 
ing to declare that after the State had gone to the expense of regis- 
tering its voters, any one who chose to do so might vote without 
having taken the prescribed oath, and without having his name 
inscribed in the list of registered voters! There is no law givin 
any possible grounds for sucha construction. There is a law whic 
says that if any man is challenged at the polls he may be required 
to take an oath that he is a qualified voter, meaning thereby that he 
is registered, and that after taking that oath he can vote. But there 
isnot a particle of proof that at any of the polls in this entire dis- 
trict except one any at 0 down as not registered was challenged ; 
and even if these voters had been challenged and taken the oath, 
that would not constitute them legal voters. If the construction 
were otherwise, one man could go from poll to poll and vote at twenty 
polls in a day by simply swearing that he had registered. Vet gen- 
tlemen on the other side who coneur in the majority report say that 
this false oath, this perjury, would sanctify and make legal u vote 
which without that perjury would be illegal. That is too absurd to 
be considered a moment by the intelligent gentlemen of this House. 

The gentleman from Massachusetts, [Mr. RANNEY, ] however, aids 
the majority by referring to the evidence, and the point he makes 
(as I stated while closing my remarks yesterday on that subject) 
was that certain poll lists could not be received on account of the 
character of the certificate attached to them. But I repeat that 
that same gentleman wrote a report in the case of Bisbee rs. Finley, 
where, under almost precisely the sme law, the poll lists were put 
in evidence in almost precisely the same way, with, in substance, 
prot aly the same certificate, and he mado no objection to that, but 

eld it was good evidence, fully proved, and upon that he threw out 
some 80 votes for Mr, Finley. 

I wish the gentleman were present to let me show him the certifi- 
cates of this Bradford County poll lists, which are the same as the 
certificates of the poll Jists of Jackson County. 

But my case isstronger than this, because the probate judge who 
made my certificates was placed on the stand, and swore in the pres- 
ence of the attorneys of the other side that those were the poll lists 
of tho precincts, and no one questioned it or thought of questioning 
it. Mr. Lowe never questioned it, his attorneys never questioned 
it, no one ever questioned it until two weeks ago, when it was found 
necessary to assail it in reference to the evidence in Jackson County. 

I do not believe this House will one day tuke as good evidence the 
proof of a poll list and two days afterward adopt a contrary rule 
in regard to poll lists proved in precisely the same manner. And I 
will state the proof in regard to this is exactly the same as I find it 
= three-fourths of the records of contested-election cases before this 

ouse, 

One point more he makes, that we should have taken the evidence 
of the registrars themselves. Now, the law says the probate judge 
is the custodian of the registration lists and he has the complete 
sets in his oflice. And the law provides he shall certify them ina 
certain way. And the lists we put in evidence are certified in that 
way by him, and are full and complete lists of those precincts. 

Mr. RaANNEY again attacks some poll lists in Limestone County. 

Mr. MANNING. Mr. Speaker, there isso much confusion in the 
House that the gentleman from Alabama cannot be heard, and I ask 
that better order be preserved, 
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The SPEAKER. Members will resume their seats, and the House 
will come to order. 

Mr. WHEELER. In Limestone County the proof is that at three 
precincts the inspectors failed to send up the poll lists with the re- 
turns, as required by law, and therefore, after proving this fact hy 
the probate judge, we summoned the inspectors themselves. Tho 
law provides there shall be two poll lists of every precinct; that one 
shall be sent to the probate judge and the other shall be kept by one 
of the inspectors, sealed in a box with the ballots. We summoned 
the inspector and he came with the ballot. box sealed up, as required 
by law. He opened it in the presence of the opposing counsel and 
put in evidence the poll lists, of which he was by law the custodian, 
and the attorneys on the other side never questioned its legality and 
integrity, and that poll list is the poll list which the committee say 
is not the best evidence. 

Now, I say this, that these poll lists were the poll lists upon which 
the election was conducted. But if there is any defect and the elec- 
tion was not legal, and those boxes should be rejected, that would 
make another difference in favor of the contestee of more thun 2,000 
votes, because as all these polls where this illegality was tolerated a 
very large vote was polled for him, all of which was returned and 
is a partof the returns by which the contestant came within 43 votes 
of reaching the vote of the contestee. 

Again, with regard to the registration lists. And this only shows 
the gentleman from Massachusetts and the other gentlemen on the 
committee did not read the evidence. They did not even read the 
answer. The exact words of the gentleman’s statement are these: 
that the contestee does not set np a want of legal registration. Now, 
at various polls the proof is conclusive there was not a single legally- 
registered man at those polls. The proof is conclusive that not one 
man was registered as required by law, and that few of the voters 
were pretended to be registered at all, and he says that would de- 
stroy the poll and could not be counted had the pleadings justified it. 
But he says the pleading does not justify it because the contesten 
did not set up non-registration as a ground for attacking the polls. 
Now, I will read what the contestee does setup. Here are the exact 
words of Mr. RANNEY: 

Contestee does not set up a want of legal registration as vitiating the election 
in any precinct; but alleges that persons not registered had no right to vote, and 
that alf votes cast by sich were illegal and must now be rejected. 


Now, the minority report says that in making thisstatement Mr. 
RANNEY is mistaken. ‘The following allegations are contained in 
the answer of contestee: 

Contestee alleges that at the following precincts of Lawrence County, namely, 
Conrtland, Red Bank, Avoca, Wolf Spring, Mount Hope, Kinlock, Landersville 
Hampton's, Oakville, and [illaborough, 400 persons were allowed to vote, and did 
vote, for con estunt, some of whom fad no right to vote at the precineta where 
they cast their votes, and others who voted at said precincts were not legal voters 
and had no right to vote at all. 

And contestee further alleges that these persons ‘did not have a right to vote, 
for the reason thet they bad never been registered as required by law ” 

The proof shows that there was no legal registration at any of these preciacta, 
and therefore all these should be rejected from the count, because where there is 
no legal registration there cannot be legal voting 

Tsay that there cannot bea more explicit statement that there 
was no legal registration than what has been read with regard to 
the Courtland precinct, and the same allegations are made with re- 
gard to other precincts, and if that position is sustained it wonld 
elect the contestee by over 3,000 votes instead of 2,000, as is shown 
by not counting these men whose names do not appear at all upon 
any list of any Lind whatever. 

Now, there is but one of two positions that can be taken. If the 
poli and registration lists are legal, then they are proof as to who 
registered and who voted, and as to who voted without being regis- 
tered, and if they are illegal, if the registration was illegal, or was 
not as required by law, then, as the chairman of the sub-committes 
on elections that tried this cause asseried more than once during the 
argument, the election at that poll was null and void, and the re- 
sult ought not to be counted. ‘The only answer to that proposition 
is the one made by Mr. RANNEY, that we did not set up that point 
in the answer. I hayeshown, Mr. Speaker, that the point wasclearly 
stated in the answer of contestee and that statement is convincing 
that Mr. RANNEY was mistaken. Where you bring, as in this case, 
positive proof before the House that the committee is mistaken in 
the allegations on which they fonnd their determination, will not 
the House, will not an honorable body like this branch of the Con- 
gress of the United States say that that report shall be recommitted ; 
and I askif yon, as honorable men, would not you prefer that it should 
be recommitted so that it could be revised and the errors corrected, 
rather than to allow it to be received and acted upon when tilled 
with imperfections and errors, as we have shown this report to be? 
In other words, I ask if you would not prefer that the records of this 
House should be accurate, and if you will insist upon keeping on 
the record a statement which was not in accord with the facts und 
evidence upon which the report was based ? 

I know 2 is a great deal of pride about reports. I know that 
when a report has been made the committee take pride in securing 
its adoption, and naturally have an indisposition to yield. Lask if 
under such cirenmstances they onght not to desire and prefer to 
have it recommitted, and make it conform precisely to the law and 
to the evidence? It would be a high impulse which would dictate 
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such action, but in this case the decree went forth and the cause of 
what is called Independentism in the South is the ruling spirit in 
this case. 

With regard to some of the statements made yesterday as to pre- 
determination, I will state that before the election took place, and 
ufter the Indiana election, and at the time it was conceded that this 
House would not be Democratic, it was a campaign ery throughout 
the eighth district of Alabama that whether Lowe was elected or 
not he would be seated ; and it had been asserted in Washington for 
more than one year, and before one particle of evidence in this case 
was opened or submitted in any manner to inspection, before what 
it contained was known to any member of this House, it was stated 
that Lowe would be seated upon this floor, The report in this case 
was prepared and printed before the final brief containing all the 
facts was filed with this committee. And I wish to say this, that 
although a long time was occupied in preparing that brief—a brief 
of over three hundred pages in length—there is no part of it which 
is not essential to the proper discussion of the case, and it was pre- 

pared with as much celerity, with constant labor, and as rapidly as 
it could have been done by any ordinary individual, Aud I desire 
to say further, that the reports in the case, although printed and in 
the committee-room, were not available to members of this House, 
and gentlemen who were to argue my case were unable until the day 
before yesterday—the day the case was called up—to procure the 
reports and study the case. 

it was impossible, therefore, for those gentlemen who had contem- 
plated taking part in the argument to prepare themselves in that 
manner which the consideration of sucha lengthy ease would require. 
This was no fault of the contestee. The reports were not received 
in time, and therefore when the gentleman from Massachusetts [Mr. 
RANNEY] stated that it would occupy two weeks of close study to 
understand the case, gentlemen will be able to appreciate the difi- 
culties under which my friends have been compelled to labor who 
have only had two days to prepare their arguments and submit them 
to this House. 

Mr. MANNING. 
for a moment ? 

Mr. WHEELER. Certainly. 

Mr. MANNING. Lonly desire to say that I was amazed to hear 
the statements made by the gentleman from Wisconsin [Mr. HAZEL- 
TON] night before last, that the reports in this case were ready for 
distribution to members of the House and could have been obtained 
by them as fur back as the 17th of May. I stated then that I had 
made an effort during that very day to obtain a copy of the report 
and testimony, in order, at the rie bald of the gentleman from Ala- 
bama, to prepare an argument in his behalf, but was informed that 
the papers were not to be had. On yesterday I wrote this note to 
the superintendent of public documents, and received his reply, both 
of which I will read: 


Will the gentleman permit me to interrupt him 


WASHINGTON, June 2, 1882. 
Superintendent document-room, Honse of Representatives, will inform me when, 
the precise time, you received for distribution the reports of HAZELTON, RANNEY, 
and BRLTZHOOVER in the election case of Lowe ve. Wheeler. 
Respectfully, VAN H. MANNING. 
It will be remembered that Mr. HazeLron made the report for 
tne majority of the committee, Mr. RanNEY made the report for 
himself, and Mr. BELTZHOOVER made the report for the minority. I 
received this answer: 
Reports received about 11.30 a. m., June 1, 1882. 
GEORGE A. BACON. 
He is mistaken about one hour in the time. It would have been 
more correct to have stated twenty minutes to one, as I discovered 
by looking at my time when I made application on the afternoon of 
the day before yesterday. 
Mr. HAZELTON. May I say a word? 
Mr. WHEELER. Certainly. 
Mr. MANNING. I shall be glad indeed to hear what explanation 
the gentleman has to make. 
Mr. HAZELTON. I supposed all the evidence in the case had 
been accessible to the gentleman from Mississippi for a long time. 
Mr. MANNING. Isupposeit had not. I state I made every effort 
to get it, and could not get it. 
Mr. HAZELTON. The record? 
Mr. MANNING. The report. 5 
Mr. HAZELTON. I am talking of the evidence. You could have 
got that a month ago. 
Mr. MANNING. I know that could have been got several weeks 


ago. 
N HAZELTON. Did you apply to Mr. BELTZHOOVER at all for 
his report ? 

Mr. MANNING. I made application to two or three gentlemen, 
I sent messages twice to the committee- room. 

Mr. HAZELTON. Please answer my question. 
Mr. BELTZHOOVER? 

Mr. MANNING. No, sir; I did not, because Mr. BELTZHOOVER was 
absent till afew days ago. The gentleman from Wisconsin asserted 
the reports were ready for distribution and could be had some time 
ago. Thut I denied, and the gentleman is not able to make good his 
assertion, 

Mr. WHEELER, 


Did you go to 


I desire ou that point to wake this statement. 


I went myself to the clerk of the Committee on Elections and he 
gave me two copies. I gave them to gentlemen to stndy the case 
and argue it. Those gentlemen left the city and did not return. 
When I applied for additional copies to give to the gentlemen who 
on Thursday kindly proposed to argue the case the clerk said he 
was unauthorized to give any more; he had two or three copies 
there, but the committee would censure him if he let them go. 

There was another point made in this case about registration. 
It was that we asserted that men were not registered when there 
were names on the registration list which were quite similar. Now, 
I will ask my friend, the gentleman from Mississippi, to read this 
statement. . 

Mr. MANNING read as follows: 


Mr. Lowe endeavors to prove that men are registered who we assert are not 
registered. 

Kir. Lowe says Prestage Goodloe is registered because he finds R. P. Goodloe on 
the registration list, but on referring back to the poll list we find the name of R. 
P. Goodloe; therefore, R. P. Goodloe cannot stand for Prestage Goodloe. 

The same holds good with regard to many other voters who he claims are repre- 
sented on the registration list by very similar names. 

All the names in the first column below are on the poll list, and are not registered. 
Mr. Lowe’s friends present the list of names which we place on the second column, 
which they say are so similar that they must refer to the same persons: 


Registered. 
R. P. Goodloe, 
XI. A. Smith. 
W. G. Hamilton, 
W. V. Kirk, 


Not registered. 
Prestage Goodloe, 
Aaron Smith, 
William Hamelton, 
W. J. Kirk, 

Rollin Wood, 

J. T. Bellomy, 
John F. Precise, 
R. T. Proctor, 


Alex. Sykes, A. J. Sykes, 
Edwin Jones, Ed. Jones, 
Alfred Vanghan, Albert Vaughan, 
Cornelius Swoope, ©. C. Swoope, 
Billie Byrd. Wm. Byrd, 


Joseph Franca 
J. D. Battle, 
John Hill, 

J. S. Sloan, 

Jerry Smith, 


J. J. Hammond, 
John Battle, 
James Sloan, 
J. T. Smith, 


Ed. Garrett, E. P. Garrett, 
M. P. Bradley, Pat. Bradley, 
J. Cuean Ruffin, Jack Ruftin, 

R. H. Herrell, J. H. Harrell. 
E. S. Williams, E. M. Williams, 
G. W. Gray, Willis Gray, 
Simon Moore, T. S. Moore, 


Henry Holden, 
David A. Penland, 
J. H. Watkins, 
David Hyter, 

Mils Withers. 


Jno. II. Holding, 
Alex. Penland, 
Jo. Watkins, 
Davy Hiter, jr., 
Milo Withers, 


T. J. Mitchel, M T. Mitchell, 
B. F. Kelly, 


y S. B. Kelly, 
W. W. Whitten. J. W. Whitten. 

By referring to the poll lists we find euch and every one of the names in the 
second column are found on the poll lists, which show that they voted that day, 
and, therefore, that it was impossible for them to represent the unregistered names 
which are given in the first column. There are very many other similar instances. 

Mr. Lowe also claims that the name P, P. Cowart on registration list representa 
both Z, P, and P. F. Cowart, unregistered voters. Certainly he cannot represems 
both; if he represented either, Mr. Lowe would have been able to prove it, and h 
has not done so. 


Mr. WHEELER. With regard to that point, as I stated, we prove 
3,000 unregistered voters; and on account of these allegations we 
arbitrarily reduced it to 2,400. And yet we see that these men are 
not registered and that arbitrary deduction was unjust to ourselves. 
It shows that under no aspect of the case can Mr. Lowe claim that 
any one of those voters was registered. It shows his attempt to 
prove it is a failure to any extent that could affect the integrity of 
our evidence. 

More than half these names on the list they presented to the mi- 
nority are not included at all in the 3,000 which we asserted were 
not registered, Instead of confining themselves to the poll lists 
placed in evidence by us, they take statements of results of investi- 
gations which we have not used or referred to in the briefs presented 
to the House, and which are not referred to or included inany table 
of illegal voters which the minority of the Election Committee have 
presented to the House, and I again assert that the proof does show 
that not less than 2,400 unregistered yoters voted at said election, 
and the lists of names they present does not reduce the number of 
unregistered voters below the figures stated. 

There is one more point. The majority report closes—and I ask 
the special attention of the gentleman from Wisconsin to that—by 
reciting the clause of the registration law which says that men may 
register on the day of election aud yote; and he says any man who 
complied with that is as much registered as anybody. That is very 
true; but the law goes on to say, section 287 of the code, that that 
very registration list of the day of election must be sealed up with 
the returns of thatelection, and sent to the probate judge, and that 
he must file it in his office, and it becomesa part of the registration 
lists. And we have placed in evidence those very returns of men 
registered on November 2, 1880, the day the election took place. 

The law referred to is as follows: 

Src, 233. Registration on election day, and certiſtcate.— The assistant registrars 
shall be present at the votiag precinct, or ward, for which they are respectively 
appointed, on the duy of election, to register such electors as may havo failed to 
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register on any previous day, in their precincts or wards, which registration must 
ve done, in every respect, according to the form prescribed; and the assistant 
registrar shall farnish to each elector who may register on the day of election, a 
certificate of registration, which shall be in the following form: 


Asi We assistant registrar, do hereby certify that 
day registered before me as an elector. 


has this 
dy , Registrar.” 

Which certificate, signed by the registrar, shall be sufficient evidence that such 
elector is registered ; and in case such assistant registrar, for any cause, is unable 
to attend, or there bea vacancy in the office of assistant registrar for such pre- 
einet or ward, the county registrar shall appoint some an e person as assist- 
ant registrar for that day ; and if no appointment be so made by ten o'clock of that 
day, then the inspectors of election may appoint an assistant registrar, who may 
quulify and act as such for that day; but This section shall not apply to incorpo- 
rated towns or cities having a population of more than five thousand inhabitants, 
exceptas is hereinafter provided 975 this chapter. 

The answer to this is very plain. Referring to section 238 of the 
code, we tind that these persons could not be registered until their 
names were put on the registration list, and we find by referring to 
section 237 of the code that this registration list, containing the 
names of persons registered on the day of election, is sealed up with 
the returns and sent to the probate judge, and by him tiled in his 
office, and in giving certified copies of the registration lists this list 
is ineluded. 

It is presumed that officers do their duty, and if it had so happened 
thut the registration lists certified by the probate judge did not in- 
clade registration lists of November 2, 1880, the House would be 
bound to presume that no one offered to register on that day, and 
the burden would rest upon the contestant to show that persons did 
register on that day, Now, what are the facts? An examination 
of the record shows that the registration lists of the following pre- 
vinets of Jackson County, namely, Berry’s Store, Nashville, Carpen- 
ter’s, Hunt’s Store, Hawk's Springs, Bishop’s, Scottsborough, Belle- 
tonte, Davis’s Springs, all include the registration of November 2, 
Ine. They were arranged in alghabeticn! order after November 2, 
1880, and the record shows that each one contains the names of per- 
sons who were registered on the day of election, namely, November 
2, 1880; and the certificate of the probate judge shows that they are 
the registration lists of the above-named precincts. 

On a further examination of the record we find the registration 
lists of November 2, 1880 are included in the lists furnished by the 
probate judge of Limestone County. He hud arranged them alpha- 
betically atter the November 2, 1880, election, and he testifies on 
cross-examiniution that they contained the registration of November 
2, 1880. This applies to the precincts of Mooresville, Slough Beat, 
Shoal Ford, and Athens, at which precincts the proof shows thut 
over two hundred and fifty unregistered persons voted for Mr. Lowe. 

We also find that the probate judge of Lawrence County testifies 
in due and legal form that the registration lists he attaches to his 
deposition are the registration lists of Courtland precinct. 

We also find in the record duly certified copies of the original 
registration lists of the persons registered on November 2, 1880, at the 
following precincts: 


eee y 
Meridianville, No. 11. 
Meridianville, Jo. 2 
Whitesburgh ................ 
po hy ee err ry 


Cherokee 
South Florence ............ 
Mount Ho 


Landersvil 

Hampton's 

Red Bank 

Avoca ....... 

Wolf 1 9 5 

Maysville.. 609 
Cluttsville . 584 
Brick ville 1186 
Moulton. 1177 
Centre Star - 938 
Cuve Springs 954 
Courtland 1153 


All this positive evidence is not in any way contradicted by Mr. 
Lowe. This positive and primary proof that these men to the ex- 
tent we cluim are not registered stands without an atom of proof 
to controvert or contradict it. The certificate of the probate judge, 
under his seal of office, is all that is necessary, and is all that is 
usual, but it will be seen that the contestee has in many cases gone 
beyoud that aud proved by evidence that the registration lists were 
correct and complete. The correctness of the lists is not denied nor 
questioned. 

Mr. Ranney, of the committee, says it is possible that these cer- 
tified registration lists do not contain the names of all the voters. 
He says men may have moved away, and their names may have 
been stricken from the rolls, and after that they may have returned. 
We insist that even if this were so such parties would be compelled 
to register again, and we insist that the certified and sworn reports 
of the probate judges imply absolute veracity, and without proof to 
impeach them they must be taken as absolutely true. 

We were not required to do so, but for our own satisfaction we 
procured certilicates trom the probate judges of the counties of Lau- 
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derdale, Madison, Jackson, Limestone, and Lawrence, which state as 
follows: 

The lists of registered voters which were farnished Joseph Wheeler to be used 
as evidence in the contested-election case of Lowe vs. Wheeler were taken from 
the original registration lists. The Sy heres lists had been increasing at every 
election, or pane every election, and have therefore been constantly accumulat- 
ing since the registry commenced in 1875. The persons who died and those who 
had removed and those who had become disqualified were included in the lists, 
and these lists having been accumulating for more than five years accounts for the 
large number of names on the registration lists, and it shows why the number of 
registered voters at the various precincts exceeded the number of persons who 
vote at said precincts. 


I was amazed to read in the report of the majority an assertion 
that I did not prove for whom the unregistered men voted. This 
proves conclusively that the majority of the committee did not read 
either the briefs or the record in this case. 


HOW UNREGISTERED MEN VOTED. 


Mr. McKernachan testified, page 969, that 25 of these illegal voters 
voted for Mr. Lowe, at Florence, November 2, 1880, and when a wit- 
ness for Mr. Lowe, page 1391, he testified that he saw the name of 
William M. Lowe on the ballots when they were handed to the in- 
spectors. 

Gilbert Johnson, page 967, testified that 50 of these illegal voters 
voted for Mr. Lowe for Congress. His testimony is positive and 
uncontradicted. He gives the name of each person, and testifies that 
they voted for Mr. Lowe for Congress. 

Quintus Jones, page 1081, gives the names of 189 of these illegal 
voters, and testifies that each and all of them voted for William M. 
Lowe for Congress, November 2, 1880. 

A. D. Lewis, pages 892 and 893, and W. K. Houston, page 895; H. 
C. Hyde, page 900; Benjamin Jones, pages 962, 963; George W. 
Miller, pages 509} and 510%; Oliver H. Reid, page 1131; J. Milton 
Gray, page 1132; W. D. Burnett, page 1159, gave the names of more 
than 100 of these illegal voters, and they testified positively that 
each and all of these persons voted for William M. Lowe. Twenty- 
two of Mr. Lowe’s witnesses each swears that they voted for Mr. 
Lowe at Meridianville box No. 2, and each of these persons are 
yroven to be illegal voters. We might search further, but here we 
havs cited the House to direct, positive, and uncontradicted evi- 
dence that over 600 of these illegal voters voted for Mr. Lowe. We 
insist that more positive, direct, unimpeached evidence regard- 
ing at least 600 of the persons could not be imagined. It is primary 
evidence, and besides it is frequently corroborated by two and some- 
times three witnesses, some of the witnesses being those of Mr. 
Lowe, and in no instance has Mr, Lowe's array of lawyers been 
able to contradict this direct and positive evidence in a single instance 
or with reference to a single voter, and yet the majority of the com- 
mittee submit to this House a report which states, on page 16, 
“ there is no evidence which establishes definitely and identically for 
whom they voted.” 

This alone should make it the imperative duty of this House, in 
justice to the majority of the committee, as well as to the dignity of 
the House and pustics to the contestee, that the report should be 
recommitted. But there is other, almost if not quite as positive, 
evidence showing that this character of illegal voters voted for Mr. 
Lowe at this election, 

With regard to Slough Beat, Neal S. Marks testified, page 817, as 
follows: 

The colored voters, without exception, so far as I know, at the last election 
voted the Republican ticket and for Lowe for Congress. I believe that not one 
single negro voted for General Wheeler. There was one negro there who had be- 
fore been voting the Democratic ticlet, but at that election he voted the Repub- 
lican ticket and for Lowe. It was the general belief in the neighborhood that he 
was driven to giving this vote by the pressure and threats from the negroes. 

Question. Give the name of any Republican in that beat that you know, a white 
man. 

Answer. There is only one generally recognized as such, William A. Lentz. 
9 r a list of the colored men that voted in the November election, so 


He then gave the names of fifty-five colored men, and these fifty- 
five colored men are the illegal voters referred to. 

I could go on and cite the committee to evideuce of the same char- 
acter, showing that four hundred more unregistered voters voted for 
Mr. Lowe, but my time and space forbid. 

To decide against the contestee and uphold the report of the ma- 
jority you must take as good evidence fugitive papers which have 
no certificate of any kind whatever; you must accept as good evi- 
dence depositions taken under false notices and without allowing 
contestee to cross-examine the witnesses; you must decide that the 
registration law is a nullity; you must uphold the majority in their 
error in counting votes for the contestant on evidence and refusing 
to count votes for contestee on precisely the same evidence. This 
and the other acts of injustice which I have referred to must be done 
if yon refuse a decision in fayor of the contestee, 

think, Mr. Speaker, that this evidence cited by me, and which 
is stated in the briefs, shows conclusive:y these two facts, that these 
persons were not registered, and that they voted for my opponent. 
1 insist and dwell upon this point, because this alone, even yielding 
all that my opponent demands and neglecting every other point 
favorable to me in the case, gives a majority to the contestee, And 
yet there are mary other just as strong points as that in this case. 


1882. 
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There are the points of non-residents, of minors, and of illegal re- 
turns, which have not been referred to in the report of the majority. 
There is Courtland box No. 2, and I desire to say that the facts 
proven by the contestant’s witnesses make it imperative that this 
box shonld be rejected; and the fact that contestant’s attorneys did 
not put Mr. Harris on the stand goes far to show that his evidence 
would have been against them. It would not have proven that he 
committed any fraud, but it would have shown that during the night 
or morning, or while he was at breakfast, persons unknown to him 
had access to it, or at least had opportunity to have access to it. 

Mr. Harris’s politics should not be a question in such an investiga- 
tion, but in justice to him I will say that at his home his character 
and standing as a man need no defense from any one. If he had 
been put on the stand he would have told the exact truth, and their 
Rawle of this and the further fact that the truth might have 
hurt them may account forsilence of the evidence on this point. Prob- 
ably he did all that areasonable man could do to watch the box, but 
unless he could have proven that no one had access to it his evidence 
would have been against them. The allusions to Mr. Harris in the 
deposition of Mr. Reynolds do both gentlemen great injustice. I feel 
confident that Mr. Reynolds never uttered such expressions regarding 
him, and I also feel confident that the part of Mr. Reynolds’s deposi- 
tion which does injustice to himself is not correctly reported. His 
character, like that of Mr. Harris, needs uo defense. The evidence 
that there was fraud at Courtland box is tenfold stronger than at 
Lanier’s or Meridianville, but there I had a majority and at Court- 
land Mr. Lowe had a majority. To reject these boxes and not reject 
Courtland box is an outrage upon decency. Yet 1 fear it is to be 
done, and, if so, we are now to see the termination of another pro- 
ceeding improperly called a judicial decision. 

Most of the members of the committee have not even read the 
briefs. Idoubtif one-tenth of the Republican members of the House 
have listened to the argument, and they are as little fitted to decide 
the points involved as persons who never knew that the contest ex- 
isted; but they all know, if current report is true, that the party 
caucus decided that my seat in the halls of Congress was the com- 

sensation demanded by the Greenback party. ‘The gentlemen who 

aye spoken on the other side seem fully to understand the situation, 
and two of them have 1 95 9 alluded to a single fact proven or to a 
question of law involved. One gentleman argued for his full hour 
only to discover he had committed the error of discussing the Mackey 
vs, Dibble contest instead of the one under consideration, and no one 
on the other side has yet touched the question as to which party ye- 
ceived the majority of legal votes. No one has attempted to answer 
the invulnerable position taken by the minority in the report before 
the House, and I do not hesitate in stating that the points of that 
report cannot be answered. 

The SPEAKER. The gentleman will please suspend for a moment. 
The Chair has been informed that the gentleman from Alabama de- 
sired to yield some portion of his time to the gentleman from Tli- 
nois, [Mr. SprinGER.] The Chair will state there are now left twelve 
minutes of the gentleman’s hour. 

Mr. WHEELER. I will close then in less than three minutes; 
but I hope the time will be extended so that the gentleman from 
Illinois may have fifteen minutes. 

I want to call attention to Kinlock box, where there were no re- 
turns at all, and really no proof that there was an election held at 
that place, and yet the entire box is counted for my opponent. 

I want to call your attention to the fact that polls were thrown 
out where I had a large majority, for the reason given by the major- 
ity that all the State officers of election voted for me, and then in 
the next breath they say that there is no proof that anybody at all 
voted for me at these boxes. 

I repeat, they rejected the boxes because all the officers there voted 
for me, and then turn around and say that there is no proof that 
anybody voted for me at those boxes, and they do not give measin- 
gle vote, while they give my opponent all that he asks, although he 
does not prove by legal evidence that any persons voted for him. I 
wish I had a longer time to discuss this and other matters, but I 
have already trespassed too long on the indulgence of the House. 
In closing, I want to say that this record, which will remain in this 
House as long as the Government lasts, will show for all time that 
the contestes in this case was honorably aud fairly elected. 

I will now say in conclusion, and I hope you will excuse a partial 
paraphrase, that when time rolls on and troubles come upon you 
(though I pray to God that no member of this House may ever be 
visited by tronble) and when death comes, and that must come some 
day to all—yet I pray that long and late may it be before that dreaded 
hour visits any of you—in those solemn moments if you reflect upon 
your action this day, and you now proceed to do that which your 
party have decreed, in those solemn moments it will not be this act 
that you will reflect upon with the most pleasure. 

Ithauk you, Mr. Speaker and members of this House, for your at- 
tention, and yield the remainder of my time to the gentleman from 
Ilinois, [Mr. SPRINGER. J 


THE GARFIELD MEMORIAL ADDRESS. 


Mr. SPRINGER. Lask the House to give me unanimous consent, 
without taking it out of my time, to report from the Committee on 
Printing u joint resolution of the Senate providing for the printing 
of the memorial address on the life and character of James A. Gartiel K 


late President of the United States, so that the Printer may go on 
with the work, 

The joint resolution is as follows: 

A joint resolution (S. R. No. 53) for the printing of the memorial address on thelife 
and character of James A. Garfield, late President of the United States. 

Resolved, That there be printed 31,000 copies of the memorial address on the life 
and character of James A. Garfield, late President of the United States, delivered 
by Hon. James G. Blaine before the two Houses of Congress, with the proceed- 
ings on that occasion, of which 10,000 copies shall be for the use of the Senate; 
20,000 copies shall be for the use of the House of Representatives ; 500 copies shall be 
for the use of the Department of State ; 250 copies shall be for the use of Mrs. Lu- 
cretia R. Garfield; and 250 copies shall be for the use of Hon, James G. Blaine; and 
the Secretary of the Treasury be, and he is hereby, directed to have printed to 
accompany the same the memorial card prepared by the Bureau of Printing and 
Engraving. 

There being no objection, the joint resolution was received, ordered 
to n third reading, read the third time, and passed. 

Mr. SPRINGER moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ELECTION CONTEST—LOWE VS. WHEELER, 


Mr. SPRINGER. I would inquire how much time I have? 

The SPEAKER. ‘Ten minutes. 

Mr. SPRINGER. Lask unanimous consent of the House, before I 
begin, to grant me ten minutes more, so that I can have twenty min- 
utes altogether. I have not yet spoken in any of these contested- 
election cases, 

Mr. REED and Mr. VAN VOORHIS objected. 

Mr. SPRINGER. I want to state to gentlemen that in one of the 
most heated contested-election cases ever brought up in this House, 
the case of Wigginton vs, Pacheco, I yielded one-half of the time to 
which I was entitled, in closing the debate, to General Garfield. I 
have not spoken in any of these cases, and J ask only twenty min- 
utes now. Does the gentleman from Maine object? 

Mr. REED. Ido. 

Mr. SPRINGER. I will try to say what I have to say in the ten 
minutes allowed me. I hope gentlemen on the other side of the 
House will be composed until I shall have completed the few re- 
marks which I am permitted to make under the rules. I assure them 
that it is not my intention to explode any dynamite in their midst. 
I hope the gentleman from Maine [Mr. REED] will also be at ease, 
althongh I may have to refer to him. 

It cannot be expected that in ten minutes’ time I shall be able to 
make an argument on an election case, the reports of the committee 
in which case comprise one hundred and two printed pages. I ean 
therefore refer to only one or two points. 

One point that I desire to make is this: there has been much said 
in this contest and during other contests about tissue ballots. Gen- 
tlemen on the other side have held up their hands in holy horror at 
the idea that tissue ballots had been voted in this country. Now I 
waut toinform the gentlemen on the other side of the House that 
they are now about to seat a man on tissue ballots if they vote for 
the report of the majority of the committee in this case. If I can 
make that appear, then I shall ask you to vote upon this question 
so as to relieve you from that embarrassment. At the proper time 
I will offer this resolution: 

Resolved, That the contested-election case of Lowe against Wheeler, now pend- 
ing, be recommitted to the Committee on Elections with instructions to ascertain 
the number of tissue ballots, or ballots printed on tissue-paper, cast for either party, 
as shown by the evidence, and to reporta resolution giving the seat to the person 
94 received the highest numberof legal votes, after rejecting all such tissue bal- 
ots. 

Now, gentlemen, I ask yon to hear me for one moment. The gentle- 
man who is now claiming the seat, the contestant, claims it by vir- 
tne of 1,294 tissue ballots, upon which the validity of his title rests. 
Willhonorable gentlemen upon the other side look at this ticket [hold- 
ing up one in his hand] and see what it is? It is one of the tissue 
ballots, a ticket which is just as plainly read upon the one side as it 
is upon the other. If there ever was a fraud perpetrated on the 
hallot-box, this little ticket is a fraud. In order to seat the con- 
testant in this case you must count 1,294 of these ballots, for the 
validity of the contestant’s title is based upon these little slips. 

Mr. RANNEY. I wish to ask the gentleman whether those bal- 
lots which the gentleman holds in his hand were not printed here ? 

Mr. SPRINGER. They are precise fac-similes of the tickets used 
in this election. 

Mr. RANNEY. Are they actual ballots used at the election? 

Mr. SPRINGER. They are not the actual ballots, because the 
actual ballots are in the boxes in Alabama, I presume, or destroyed. 
These were printed in the Government Printing Office upon instruc- 
tions to make an exact fac-simile from originals which were put in 
evidence, and I presnme that the Printing Office has done its duty. 

Mr. TOWNSHEND, of Illinois. Do I understand the gentleman 
holds in his hand Republican tissue ballots ? 

A MEMBER. Greenback, not Republican. 

Mr. SPRINGER. They are tissue ballots upon which is the name 
of the contestant in this ease. I can get the original papers from 
the evidence if gentlemen desire to see them, and will have them here, 

Mr. REED. ‘There is no evidence whatever that more than one 
of the tickets to which the 


gentleman refers was cast by any one 
individual, 5 
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Mr. SPRINGER. There were 1,294 of these ballots cast in this 
ease, [Mr. REED again rose.) Do not get impatient. I have only 
ten minutes. Your case is not up now. When we reach the con- 
tested election from Maine the gentleman from Maine can be heard. 

Mr. REED. And then the House will be unanimous—— 

Mr. SPRINGER. Inunseating von, presume, Under the laws of 
Alabama it is provided that— 

The ballots must be a plain piece of white paper, without any figures, marks, 
rulings, characters, or embellishments thereon, not less than two nor more than 
two and one-half inches wide, and not less than five nor more than seven inches 
long, on which muat be written and printed, or partly written and partly printed, 
only the names of the persons for whom the elector intends to vote, and must desig- 
nate the oflice for which each person so named is intended by him to be chosen; 
and any ballot otherwise than described is illegal and must be rejected. 

Now, will any gentleman tell me that this [exhibiting a ticket] is 
not a marked ballot? There is the mark visible clear through upon 
the back, Was not the law intended to secure a secret vote? And 
could not the judges of the election read that ticket on the outside as 
well as if it had been open before them? By the law of Alabama it 
is provided that one inspector shall take the ticket, shall hand it to 
another, who shall handit to a third, the latter putting it in the box; 
so that with such a ticket as this every inspector must know for 
whom the yote is being cast. 

I tell you, gentlemen, if there ever was a fraud perpetrated on the 
ballot-box it was by means of these tissue ballots, 1,294 of which are 
A the foundation of this case; the title of the contestant rests upon 
them. 

I will not ask the House to take my word in this matter. The 
resolution which I desire to offer provides that this case be recom- 
mitted with instructions that the committee ascertain by the evi- 
dence how many of these tissue ballots were in the boxes. 

Mr. REED. That is not a tissue ballot. 

Mr. SPRINGER. The gentleman from Maine says it is not a tis- 
sue ballot. 

Mr. REED. Yes, sir; I say so. 

Mr. SPRINGER. I know you say so. 

Mr. REED. Isay son the presence of gentlemen who have seen it. 

Mr. SPRINGER. You say it is not a tissue ballot. Ifit were a 
Democratic ticket, it would be a tissue ballot. 

Mr. REED. Here is a tissue ballot, [exhibiting a ticket to Mr. 
SPRINGER] -` 

Mr. SPRINGER. Yes, that is a tissue ballot; and now will you 
tell me the difference between thisand the other? If the ballot used 
in this case had been a Democratic ticket, every gentleman on the 
other side would have said it is a tissue ballot. You can read it just 
as easily from the outside as upon the inside. It is also a marked 
ballot within the letter and spirit of the law. [Laughter on the 
Republican side.] Gentlemen seem to think it is very amusing. If 
this were not so serious a question, it would be amusing to see hon- 
orable gentlemen on the other side voting to seat a man on tissue 
hallots, when they have the ballot before them, and know it is a 
marked tissue ballot und should be rejected under the laws of that 
State. 

Mr. PEELLE. Is there any evidence that any man voted more 
than one of those tickets? 

Mr. SPRINGER. I cannot yield. 

The SPEAKER. The gentleman from Illinois is entitled to the 
floor, unless he yields. 

Mr. SPRINGER. I cannot yield. 

Mr. PEELLE. Mr. Speaker—— 

Mr. SPRINGER. I cannot yield. 

The SPEAKER. The gentleman declines to yield. 

Mr. SPRINGER. Inthe State of Caiifornia at one election tickets 
were yoted like this, [Exhibiting another ticket about four inches 
long and one-sixteenth of an inch wide.] It was called tlie“ tape- 
worm” ticket. Upon it the names of all the Republican candidates 
were printed in so tine a type that many persous could not read it 
without glasses. I can hardly distinguish the names myself. Here 
is another ticket that was voted at that time—another “tape-worm ” 
ticket—with the Republican candidates upon it. 

Mr. CRAPO. In what year was that election! 

Mr. SPRINGER. Never mind. This ticket was voted; that is 
enough. I have not time to go outside and discuss that case at this 
time. However, I may say that it was voted in 1872 by the employés 
of the Mare Island nuvy-yard, in California, under orders from the 
Republican bosses. 

The tissue ballots which I have exhibited were voted at the elec- 
tion in Alabama in 1880 Notwithstanding all that has been said 
about tissue ballots, the Republican majority in this House propose 
i count them, I know these facts are unpleasant, but I must state 
them. 

Mr. McCOOK. 
their seats, 

The SPEAKER. Gentlemen will resume their seats and preserve 
order. 

Mr, SPRINGER. The evidence in this case, as reported to the 
House in the majority report, on page 6, is somewhat remarkable, 
and explains the necessity for preparing tickets which destroy the 
secrecy of the ballot. 

One Jolin Wesley (a name good enough, but most un worthily borno 


Mr. Speaker, I ask that gentlemen will resume 
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in this case) testified as follows in regard to the election at Meridian- 
ville box No. 2: 

uestion. Was there or not an agreement between you and other colored men to 
enc * to ascertain and keep the number of the Gurtield and Arthur and Lowe 
vote 

(Contestee objects to the leading character of this question.) 
Answer. There was. 
Y What was your part in carrying out such agreement! 

I don't understand you. What did I do is your meaning! 

Q. Yes. sir. I mean what did you do in endeavoring to ascertain the number 
of Garfield and Lowe votes! 

. I was placed around near the window, in front of the window, and remained 
there all day and taken the number of tickets as the men marched to the polls, and 
put them in as they marched two by two to the polls and voted. I stood where I 
vould see along the line and see that the men carried the ballot, as the resolution 
Was passed, without putting their hands in their pockets. 

On eross-examination he said: 


N It is true, then, is it not, that all you know about how people voted 
at Meridianville precinct is this: first, that you, while standing off some twenty 
or thirty feet, checked off 67 marks as you saw 67 men go up and put in their bal- 
lots, and that afterward, at a club meeting, 66 men gave in their names and said as 
they gave in their names that they voted for Lowe! 

Answer. I saw the tickets distributed, and as they marched to the polls and 
handed them in, I marked them down, 7. 


(Record, page 247.) 

The reason why these colored men passed the resolution that they 
would hold their ballots openly when they walked up to vote is 
explained by this witness: 

Question. I wish you would give the full reasons that induced the colored men 
to pass the resolution and to act apon it by holding their tickets from their bodies 
1 58 their hands in their pockets as they approached the polls and 

Ne It had been said throughout our neighborhood that the colored people 
would tell each other that they would vote one ticket and sell themselves to the 
Democrats, put their hands in their pockets and change tickets before getting to 
the polls. They said it was understood among them that they intended 189 5 
body to see that this shouldn't be, by keeping their hands from their body; they 
shouldn't have the privilege of making that Topor They would keep their hands 
from their body and it could be seen by everybody. 

This evidence shows that these tissue ballots were put into the 
hands of negroes, and they were formed into a line and went up to 
the ballot-box holding these tissue ballots away from their bodies; 
perhaps over their heads, so that everybody could see them until the 
were deposited in the box. They passed a resolution in their ate 
that every negro must take this ticket from the person selected for 
that purpose, and that they should form in line holding the ticket 
insight of everybody until it was deposited inthe box. Gentlemen 
on the other side call that a free ballot. Here you have the proof of 
negroes marching up to the polls like a lot of cattle, holding a tissue 
ballot aloft under terror of those who controlled them. 

‘The bosses feared their dupes might, unless they were compelled 
to hold their ballots up, put the tissue ballots into their pockets and 
take out and vote an honest ticket. To prevent any such thing 
they were required to keep their hands extended until the ticket was 
deposited in the box, And that is what you call a fair election. 

But that is not all. When it was found the result at the poll did 
not meet the expectation of the bosses they challenge the poll for 
fraud, and bring up the negroes to testify how they voted. You 
will find in this record how these men using these tickets were re- 
quired to vote, how much they knew about it, and how little they 
were trusted. At one (Lanier) precinct there was a man by the name 
of Toney—Wallace Toney. Do not forget his name, because you will 
see what a “Toney” election he carried on that day. [Laugliter.] 
He was the autocrat of the election. He gave everybody his ticket. 
When he gave these negroes their tickets he watched them to see 
that they held their tickets up, and when they got to the box with 
them that they put themin--these tissue ballots. He watched them 
until they had deposited these ballots and checked each on his tally 
list and swore to how he voted with all the positiveness of actual sight. 

To what do these negroes testify? Here one of them testifies that 
he voted for“ Lowe and Garfield, the Greenbacker ; ” this man voted 
for Garfield, the Greenbacker, and Lowe, but for what office he did 
not know. If you credit this evidence you must believe that Gar- 
field was a Greenbacker, 

Another one says he voted for Garfield as member of Congress and 
he voted for Lowe for President. 

Another one said he voted for Lowe, but he did not know what 
office he was running for. 

A few extracts from the evidence in this case will illustrate its 
character, and the credibility of the witnesses. I read from the mi- 
nority report, pages 60, et seq. ; 

Scip Shelby (record, page 1290) testified as follows: 

Question. State all the persons you voted for, and the offices for which they 
were running. 

Pisses I didn't vote for any one but Mr. Lowe. Mr. Lowe was running for 
resident. 

Q. State all the circumstances connected with the giving of the said ticket to 
you by the said Wallace Toney. 

A. He handed me the ticket and told me to put it in the box as he had given it 
to me. 

Q. State if it is not true that you do not know what ticket you voted, except 
from what Wallace Toney told you. 

A. It is true. 

Tom Smith, 1299: 


Question. State all the names of the persons you voted for, and what offices they 
were cantlidatos for, aud when you voted. 


1882. 


CONGRESSIONAL RECORD—HOUSE. 


4497 


Answer. I voted for Mr. Lowe and Mr. Garfield; Mr. Lowe was runni afer 
8 t; I do not know what office Mr. Garfield was running for on the 20 0- 
vember. 
Q State what Wallace ie! said to you when ho gave pr tho ticket. 
Handed me ticket and told me to not let it touch my body anywhere. 
Q 8 it open or folded 
Folde 


ded. 
Q. State if it is not true that you don't know what ticket you voted except 
from what Wallace Toney told you. 
A. It is true. 


Charles Arnett, 1308: 


Question. State what time you voted last, who you voted for, and what offices 
they were running for. 

Answer. I voted last year; I don't know what month; I voted for Lowe for 
President. 


Tom Abrams, 1318: 


Question. State the names of the persons you voted for, and the offices for 
which they were 1 8 15 

Answer. I voted for Mr. Lowe; he was running for the Presidency. 

Q. State if itis not true that you don't know who you voted for except from 
hearsay; and can you read! 

A. It is true: I can't read. 

Jere Lanier, 1325: 

1 Whom did you vote for, and the offices for which they were running, 
and the last time you voted ? 

Answer. I voted for Mr. William M. Lowe; I can't tell who else were running; 
Mr. Lowe was running for President; last November. 

Q. State if it is not true that you don't know what ticket you voted, except 


from hearsay. 
A. It is true. 


It is not the right of the contestant to ask that votes cast for him 
as a candidate for the position of Chief Magistrate shall be counted 
as votes cast for Representative in Congress. 

Let us now turn to the deposition of the yoters who swear that 
they did not know for what office the contestant was a candidate. 

Bill Owens, 1275: 


Question. State the names of all the persons you voted for on said day, and the 
offices for which they were Konny: 
Answer. I voted for William M. Lowe; I did not vote for any one else; I don't 
know what otlice he was running for. 
Q. Is it not true that you do not know what ticket you voted on said day, ex- 
an 5 bird Wallace told you! 
Ves. sir. 


Reuben Lankford, 1276: 


Question. When was tho last time you voted, for whom did you vote? Name 
all the persons you voted for, and the offices for which they were running? 

Answer, I voted in November; I voted for Mr. Lowe; I do not know any other 
names, nor what offices Mr. Lowe was running for. 

Q. Do you know, except from what Wallace told you, what ticket you voted 
and who you voted for? 

A. No, sir. 

Q Was your ticket open or folded when he gave it to you? 

. Folded. 


Nat Donegan, 1281: 


Question. Do you know what office Mr. Lowe was a candidate for? 

Answer. I don't know, 

Q. Please state if it is not true that aside from what Wallace Toney told you, 

oa ae not know what ticket you voted and for whom you yoted on November 2, 

A, It is. 

a Can you read; and was that ticket open or folded when said Toney? 

Folded; cannot read. h 
Anthony Lipscomb, 1284: 
9 10 you know what office Colonel Lowe was running for? 
nswer. No. 
Q Would you 1 80 the ticket you voted that diy? 
. I have no knowledge except what I was told. 

Q It is true, then, is it not, that you do not know of your own knowledge; 
that is to say, aside from what you were told by said Wallace Toney, what ticket 
1 55 foe on said day, or who you voted for? 

Ves. 
Q Was said ticket open or folded ? 
. Folded. 


Wm. Mendum, 1287: 
uestion. State the names of all the persons you voted for, and the offices for 

which they were candidates, and when you last voted. 

Answer. I voted for Garfield and Arthur and Willie Lowe. I don't know 
what offices they were running for. November 2, 1881. 

Q. State if itis not true that you don't know what ticket you voted except 
from what Wallace Toney told you! 

A. It is true. 

C. Anderson, 1287: 


Question. State the names of all the Persons yon voted for, and for what offices 
they were candidates, and when you last vo 

Answer. No person but Mr. Lowe. I don't know what office he was running 
for. I voted in November, 1880. 
Q. State if it 18 not true that you don’t know what ticket you voted except 
5 5 5 3 Toney told you? 

. It 0. 


W. Weeden, 1288: 


Question. Who did ron vote for, and when did you vote, and for what offices 
were the persons running for? 

Answer. I voted for Colonel Lowe; do not know what office he was running 
for; don't know 8 else that was 4 

Q. Is it not true that you do not know what ticket you voted, except what said 
Toney told you? 

A. It is true. 

B. Lightfoot, 1289: 


estion. State the names and offices for whom you voted. 
a kg Mr. Lowe was the only one. I don't know what office he was run- 
g for. 
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Mg Is it true that you do not know what ticket you voted, except from what 
said Toney told you? 
A. It is true. 


Cal. West, 1291 : 


nestion. State the names of all the persons you voted for, and the offices for 
which they were candidates. 
Answer. I voted for Mr, Lowe; I don’t know what he was running for. 
a. Is it not true that you don't know what ticket you voted, except from what 
ce — 1 told you? 
. It is true. 


Charles West, 1291: 


Question. State the names of all the persons you voted for on said day, and tho, 
offices they were running for. 
Answer. I don't remember but two, Mr. Lowe and Garfield. Garfield was run- 
ning for Congress, Lowe was running for the same. 
Q. Ts it not trae that you don't know what ticket you voted except what Wal- 
lace Toney told you? 
A. Itis true. 
Cagy Kelly, 1292: 8 
nestion. State the names of the persons you voted for and the offices for 
which they were Srey E 
Answer, I voted for Mr. Lowe and nobody else, I don't know what office he 
was Bare 3 for, 2 
Q. State if it is not truo that you did not know what ticket you voted except 
ae Me er Toney told you. 
. Itis 6. z 


R. Farley, 1293: 


uestion. State all the names of the persons you voted for and the offices for 
which they were candidates. 
Answer. Mr. Lowe and Garfield, Greenbacker. 
a Q pate if it is not true that you don't know what ticket you voted at the last 
ection. 7 
A. Itis true. I voted the ticket I got from Toney, and don’t know what it 
was, 


John Brown, 1294: 


uestion. State the names of all the persons you voted for, and the offices for 
which they were 1 when you last voted. 
Answer. No one but Mr. Lowe that I know of; I don't know what office he 
was running for; I voted last in November, 1880. 
Q. State if it is not true that you don't know what ticket you voted for, except 
9 oe Toney told you. 
} rue. 


John Landman, 1294; 


Question. State the names of all the persons you voted for, and the offices for 
which they were running, and when you last voted. 

nese Mat Lowe was one and Garfield; I don't know what offices they were run- 
ning for. 

Q. Is it not true that you don't know what ticket you voted, except from what 
Wallace Toney told you? 

A. It is true. 


R. Smith, 1295: 


8 State all the names of the persons you voted for, and the offices for 
which they were candidates, and when you voted last. 
Answer. Lowe was one and Garfield another; I don't know what offices they 
were running for; I voted in November. 7 
Q. State if itis not true that you don't know what ticket you voted, except 
‘are = ped ters Toney told you. à 
5 0. 


Tyson Moore, 1297: 


jaestion. State the names of all the persons you voted for, and the offices for 
which they were candidates, and when you last voted. 
Answer. William M. Lowe, Garfield and Arthur; Garfield was running for 
78 — . — I don't know what Arthur or Lowe was running for; I voted in 
vember. 
Q. State if it is not true that you don't know what ticket you voted except 
755 1 Toney told you. 
. Itis 0. 


G. Chapman, 1301: 


uestlon. State the names of all the persons you voted for, and the offices for 
which they were candidates, and the last time you voted. 
Answer. I can't state the names of all I voted for; I voted for Mr. Lowe for 
one; I don't know what office he was running for. 


G. Adams, 1306: 


uestion. State the names of all the persons you voted for, and the offices for 
whiva they were candidates. What time did you vote! 
Answer. Mr. Lowe is the only one I can recollect. I don't know what office 
he was running for. I voted in November. i 
Q. State if it is not true that you don't know what ticket you voted except 
from what Wallace Toney told you. - 
A. It is true. 


Caleb Toney, 1307: 

In November I aimed to vote for William M. Lowe; I didn't read the names 
of all I voted for; I don't know the offices for which they were candidates. 

Question. Can you read? 

Answer. No, sir. 

Q. State if it is not true that you don't know what ticket you voted except 
Sr 147 75 Wallace Toney told you. 

It is true, 


Wash Lundy, 1308: 


Question. When did you vote; for whom did you vote! State the names of all 
the men you voted for and the offices for which they were candidates. 

Answer. I voted last year; I don't remember the month; Laimed to vote for 
Lowe; I don't remember the names of any except Mr. Lowe; I don't know what 
office he was running for. 

gas it not true that you don't know what ticket you voted on November 2, 


1880 
A. It is. 


Richard Toney, 1309: 


Question. State when you voted last, who you voted for, and for what offices 
they were running. 
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Answer. November; I voted the ticket Wallace Toney gave me; I don't know 
what was on it. 
Jim Lankford, 1313: 
ped Is it not true that you don't know who you voted for? 
nswer. I know nothing except what I was told. 
Q. State the names of the persons you voted for, and the offices for which they 
were running. 
A. I voted for Mr. Lowe; I don't know what office he was running for. 
Can you read? 
Fo, sir. 
Mingo Lanier, 1317: 
rig see State the names of all persons you voted for and the offices for 
which they were candidates. 
A. I just voted for Lowe; don’t know what he was running for. 
Q. How do you know what kind of ticket it was! 
A. I don't know, because I could not read. 
Abram Brown, 1322: 
1 State who you voted for and the offices for which they were run- 
ning. 
* Mr. Lowe; I don't know what office he was running for. 
Q Iow do you know who you were voting for! 
. The man who handed it to me said it was a United States ticket. 
9. Is it not true that you do not know what kind of ticket you voted ? 
. It is true only so far as I was told. 
Ben Lewis, 1327: 
Question. State who you voted for and the offices for which they were candi- 
dates and when you voted last. 
Answer. I voted for Lowe; I don't know that I voted for any one else; I 
don't know what office he was running for; I don't know. 
B. Eldridge, 1327: 
Question. State where you voted last, who you voted for, and for what offices 
they were running. 
Answer. November; Lowe; don't know what offices they were running for. 
Q. Is it not true you do not know what ticket you voted except from what 
Wallace told you! 
A. It is. 
Anthony Wilkins, 1277: 
Question. Do you know what office Colonel Lowe was running for, and whether 
anybody else was running on the ticket you voted ? 
swer. I do not know. 
A. Echols, 1285: 


Teoston: Do ron. know what office Colonel Lowe was running for? 
nswer. I didn’t know. 
Q Wea you recognize the ticket yon voted on that day? 

Jes. 


Q How would you know it! 
By the difference of the tickets. 
Q. Please tell me what that difference is. 
A. Ijudge by the leading man that gave me the ticket. 
1 y 55 a said ticket handed to you folded or unfolded ? 
. Folded. 
Q. You don't know, then, from your own personal knowledge, what ticket it 
was he gave you and who you voted for? 
A. I know nothing but what was told me. 


And such is the character of all this testimony upon which it is 
proposed to unseat Mr. Wheeler and seat Mr. Lowe. 

Take the report of the honorable gentleman from Wisconsin, [ Mr. 
HAZELTON, ] and according to his statement, by counting the 1,294 
tissue ballots to which I have referred, contestant is elected by 875 
votes. That is according to the most favorable showing for the 
contestant. It will thus be seen you cannot get along in this case 
without counting these tissue ballots. 9 to the most favor- 
able showing of the majority they claim 847 majority for Lowe, and 
this majority includes 1,294 of the tissue ballots of the character 
which 1 have just shown to the House. 

I ask you, gentlemen, if you are ail and willing to put your- 
selves on the record in favor of counting ballots of that kind, which 
are clearly prohibited by the laws of Alabama from being counted ? 
Are you willing, after all you have said, to put yourselves on record 
in favor of tissue ballots? I will afford you an opportunity to vote 
directly on that question at the proper time. 

[Here the hammer fell.} 

Mr. CALKINS. Lask the gentleman from Michigan to yield to 
me for a moment. 

Mr. BURROWS, of Michigan. Certainly. 

Mr. CALKINS. Mr. Speaker, I desire to state in response to what 
has been just said by the gentleman from Illinois that in the inves- 
tigation of this case, while I was not on the sub-committee that 
tried it, 1 gave, according to the best of my judgment, all of the 
time that 1 could possibly spare to familiarize myself thoroughly 
with reference to all the facts connected with it; and this is the 
very first time that Ihave heard a tissue ballot mentioned in con- 
nection with the case. Itis the first allusion to it; the first time 
that it was ever spoken of, or mentioned by anybody. Nobody 
thought enough of it either before the committee or the sub-committee, 
as far as I am informed, torefer to it, nor was suflicient importance 
attached to it to put it in the ete of cither the contestant or 
contestee. It does not appear in any brief connected with the mat- 
ter, and nobody ever discovered it until my ingenious friend from 
Illinois has unearthed it, and holds it up now as an important factor 
in the case. 

Mr. CAMP. And he wants a patent on it. 

Mr. SPRINGER. The gentleman must allow me to say—— 

Mr. REED. Order! 

Mr. SPRINGER. The gentleman has made a statement which im- 


peaches the truth of my statement, and I desire to call attention as 
a matter of personal right to the brief of Mr. Paine filed in this case. 

Mr. CALKINS. The gentleman I suppose refers to the tickets 
which were printed with the brief. 

Mr. SPRINGER. Yes, sir. 

Mr. CALKINS. And they are nowhere claimed as tissue ballots, 

Mr. SPRINGER. I will read it myself. The brief exhibits the 
tickets, and says in reference to them 

Mr. CALKINS. There is no dispute between the gentleman and 
myself on that subject at all, because I have seen all that was stated 
about it. It was only claimed that they were not in strict conformit; 
with the law of Alabama, that they were printed on thin paper; butit 
was never claimed that they were what are distinctively known as 
tissue ballots, 

Mr. SPRINGER. I will read what he says—— 

Mr, BURROWS, of Michigan. I cannot yield the floor any further. 

Mr. SPRINGER. Allow me to read a word or two from what the 
attorney says in connection with them; that they should have been 
rejected on the ground 
a Aue SPEAKER. Does the gentleman from Michigan yield the 

oor 

Mr. BURROWS, of Michigan. I think I cannot yield any longer. 

Mr. SPRINGER, ‘Then I ask leave to print what he says in that 
connection. 

Mr. REED and others objected. 

Mr. BURROWS, of Michigan. Mr. 8 55 I regret exceedingly 
that I am not sufficiently familiar with tho details of this case to 
enter into an examination of the issues involved. There are, how- 
ever, some considerations 1 alike to this case, and those 
which have preceded it, which ought not to be permitted to esca; 
the attention of the country. Before proceeding, however, to sub- 
mit these, permit me to say to the gentleman trom Illinois, [Mr. 
SPRINGER, ] who has just taken his seat, that the ticket which he 
has just displayed as a sample of a tissue ballot, and which he claims 
was voted by Republicans in the Alabama district, I am informed by 
gentlemen on the committee is an invention for the occasion, and 
that it is not claimed by any gentleman connected with the case that 
tissue ballots were printed or used by Republicans and that this is 
the first time the charge has been made, 

Mr. SPRINGER. The gentleman must allow me—— 

Mr. BURROWS, of Michigan. More than that, the gentleman will 
permit me to say that if all he claims is true, it is not ballot-box 
sommig: Itis not charged by him that these tickets, a sample of 
which he exhibits, though printed on thin paper, were folded up in 
bundles and voted in unknown quantities for the pinpon of over- 
coming the will of the majority. He makes no such claim as that; 
but only, as I understand it, that the ticket was printed on thin 
paper, and therefore it was a fraudulent ticket. This circumstance 
arouses the gentleman’s indignation and provokes his condemnation. 

In looking over the testimony in the Mackey case, as presented in 
his contest in the last Congress, when the gentleman from Illinois 
himself was the distinguished chairman of the Committee on Elec- 
tions, there was before him in that case evidence of real fraud by 
the use of tissue ballots to an unlimited extent. He will remember 
that in that case the evidence disclosed that one man in that South 
Carolina district voted 2,500 tissue ballots at one polling place, And 
yet such a case of fraud did not sufficiently arouse his indignation 
to prompt him to report the outrage to the House, but he was con- 
tent to smother it in committee. 

Mr. Speaker, after this demonstration on the part of the gentle- 
man from Illinois and his arraignment of the Republican party for 
alleged questionable practices at the polls I think I may be justified 
in commenting upon the general choracter of elections as carried on 
in the Southern States, 

Mr. SPRINGER. I hope the gentleman will now permit me to 
answer—— 

Mr. BURROWS, of Michigan. Not now. 

Mr. SPRINGER. A matter personal to myself. 

Mr. BURROWS, of Michigan. I repeat that Ishall feel justified 
in making some general observations touching Southern elections 
and draw some lessons from the scenes through which we have just 


assed. 
È Mr. SPRINGER, The gentleman does not desire to misrepresent 
me personally, I am sure. 

Mr. BURROWS, of Michigan. Not at all. When I am through 
I will gladly yield to the gentleman to make such correction or ex- 
planations as he may desire. 

Mr. Speaker, the Forth-sixth Congress was made memorable by 
the attempt of the Democratic majority of the House of Representa- 
tives to coerce the executive branch of the Government to sur- 
render its constitutional prerogative of the veto power. The Forty- 
seventh Congress will pass into history as one in which the Demo- 
cratic minority in the House of Representatives sought by means 
hitherto unemployed in parliamentary practice to prevent the House 
of Representatives from exercising its unquestioned constitutional 
right to judge of the election of its own members, a right lying at 
the very foundation of and inherent in every deliberative assembly. 

From the commencement of this struggle, now protracted through 
a period of more than two weeks, until the present hour I have sought 
and the country has endeavored to divine, if possible, the real motive 
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of the Democratic party in resorting to measures so unprecedented 
and extreme, and which were calculated and evidently intended to 
prevent the House altogether from even inquiring into the right of 
any gentleman on that side of the Chamber to hold his seat, or the 
means or the methods by which it was accorded him. Idle to tell me, 
more than folly to attempt to make the country believe, that in the 
excuses offered are to be found the secret springs which have moved 
you to such desperate action. Constitutions are not violated and 
established custoins defied for reasons so trivial as these. 

In the light of events let us search for the hidden motives by 
which you have been actuated in this Piola struggle. When 
the gentleman from Pennsylvania—and I regret not to see him in 
his seat—when the gentleman from Pennsylvania [Mr. RANDALL] 
raised the question of consideration in the Mackey and Dibble con- 
test, which motion was supplemented by motions to adjourn, to ad- 
journ to a day certain, to take a recess, repeated in ceaseless and 
never-varying round from day to day, thereby not only preventing 
the House from e its high constitutional functions but ar- 
resting altogether the public business, it was sought to justify such 
proceedings by the plea that the evidence in the case had been tam- 

ered with, and that neither the rights of the parties on the one 

1and nor of the people on the other could be properly adjudicated 
until that question was eliminated from the case. In spite of as- 
surances from gentlemen upon this side of the Chamber that if upon 
examination it was found there was just ground for suspicion even 
that this evidence had been tampered with in the slightest degree 
this side would of 1ts own motion be the first to recommit the case 
to the Committee on Elections, yet the minority persisted in its op- 
position until we were compelled to invoke our constitutional power 
to so amend the rules as to enable the majority of this House to 
proceed in the discharge of its sworn duty. 

At last, after the interposition of every dilatory motion which the 
ingenuity of parliamentarians on the other side could suggest, after 
twelve days of delay, Mackey is seated as the duly-elected Repre- 
sentative from the second Congressional district of South Carolina, 
And what unon examination became of the pretext (for such it was, 
as the sequel will show) that the evidence in the case had been tam- 
pered with and that it was impossible to determine from the testi- 
mony the truth of the matter? What, Isay, appeared when the whole 
matter came out? Why, that there were three counties in the second 
district of South Carolina and sixty-one polling places opened on elec- 
tion-day, with three Democratic managers of election at each poll, 
one Democratic supervisor, one Democratic clerk, and one Republi- 
can supervisor charged by Democratic statute with the onerous any 
of simply looking on; five Democrats and one Republican at eac 
polling place, aid the returns from these sixty-one polling places, 
made by Democrats themselves to the county commissioners of elec- 
tion, on their face gave Mackey a majority of 879; in other words, 
that if this House had had the power to count the votes when we 
were considering that case as they were counted by the Democratic 
managers themselves on the night of election, Mackey was elected 
by 879. 

What further appears? That the county commissioners of elec- 
tion, every one of whom was a Democrat, after the returns were in 
their hands, and when there was no Republican supervisor even to 
look on, so manipulated these returns as not only to wipe out Mack- 
ey’s majority of 879 but to elect O’Connor by 5,271, and so returned 
the infamous falsehood to the State board of canvassers, which board, 
composed entirely of Democrats, approved the outrage. What fur- 
ther appeared? That this villainy was committed in two ways. 
First, by taking one box which the managers had returned as con- 
taining 1,037 votes for Mackey and 46 votes for O'Connor, and steal- 
ing therefrom every ballot, and then putting in the box 19 votes for 
Mackey and 1,052 for O’Connor. The next step was to throw out 
eleven polls altogether where the Democratic managers had returned 
895 votes for O'Connor and 5,022 for Mackey. By this simple process 
the fraud was committed. ‘The people of this country will have but 
little difficulty, as had this House, in disposing of the charge of 
forgery and tampering with the evidence in that case. Thus van- 
ished into thin air the specter with which it was sought to frighten 
us from the consideration of that case. 

If anything further was needed to conyince the public that the 
objections urged to the consideration of the Mackey-Dibble case 
were not the real grounds of opposition, but that there was some- 
thing behind and beyond all this controlling the Democratic party 
of this House, it has been furnished in the subsequent conduct of 
the 7 The n was given you, gentlemen, to 
strengthen the weakened public belief in the sincerity of your ob- 
jections to the consideration of the Mackey case by promptly con- 
senting to the consideration of the other election cases which imme- 
diately followed. But instead of adopting that course, which would 
have been the strongest proof of your sincerity, no sooner does the 
gentleman from Indiana, the distinguished chairman of the Com- 
mittee on Elections, call up the case of Bisbee against Finley than 
the same gentleman from Pennsylvania, [Mr. paoar ] with the 
dust of battle still on his garment, objects to the consideration of 
that case, urging no reason whatever therefor; and had it not been 
for the presence of a Republican majority we should have been pre- 
vented from inquiring into the merits of that case, for when the 
yeas and nays were called upon the question of consideration every 


gentleman upon that side, with but two or three honorable excep- 
tions, remained as silent as though dead—no charge of tampering 
with the evidence in the case; no frauds except such as were per- 
petrated at the ballot-boxes by Democrats; nothing asked by the 
majority but an inquiry into the right of the second Florida district 
to be represented by the man the people elected. 

Yet by a single graceful wafture of the hand by the gentleman 
from Pennsylyania silence is commanded and the Democracy again 
employs its most effective weapon to prevent the consideration of 
that case. Again the roll is called; again you are silent; and the 
record is made up for history and the country that the minority will 
not permit the consideration of the right of a member to his seat: 
that itshall not be inquired into, and this time without the slightest 
shadow of an excuse. 3 

What next? The case now before the House is called up, and the 
gentleman from West Virginia [Mr. KENNA] at the behest of the 
gentleman from Pennsylvania [Mr. RANDALL] raises the question of 
consideration, Again the Democracy attempt, by refraining from 
voting, to prevent an an into the case; and it is only consid- 
ered, and it will only be finally disposed of, because we are able to 
command a quorum of Republican members. 

Now, what is the meaning of all this? What is its significance? 
Does not this record demonstrate that the grounds urged against the 
consideration of the Mackey and Dibble case were a mere subter- 
fuge, and that the real and controlling motive underlying all this 
lay beneath and beyond what appeared upon the surface? I confess 
it looks so to me, and I believe it so impresses the country. It looks 
very much as though it was a well-organized pes on the part of 
the Democracy, iter the leadership of the gentleman from Pennsyl- 
vania, [Mr. RANDALL, ] to prevent the unseating of Democratic mem- 
bers from the Southern States, regardless of the means and methods 
by which they were declared to be elected. It looks that way; I 
should be glad to know that Iam mistaken. 

It looks as though the Northern Democracy, realizing that with- 
out a solid South it is nothing; that without a solid South its hopes 
for return to power are gone, and forever; that by fair or honorable 
means that South could not be kept solid, at last, goaded on by 
threats of abandonment by the Southern Democracy, has been driven 
to shield and defend the Democratic members returned from the 
South, regardless of the methods by which it has been accomplished. 

There has been some consultation, gentlemen, in this matter some- 
where. It looks as thongh a secret council had been held some- 
where, at which it was said. 


Now sit we close about the taper here, 
And call in question our necessities, 


It looks so, Some things are patent. There is no Democratic party 
in this country without the South. Its soul, body, and heart are 
there. This Southern Democracy is breaking into pieces under the 
stalwart blows of Republicanism and Independentism. You are con- 
scious that the South cannot be kept solid by an honest and fair 
vote. 

It is believed in this country that if every man in the South since 
the close of the war could have voted as he desired, without fear of 
injury to life or property, you never would have held power in this 
House of Representatives. That is believed. You cannot keep the 
South solid by an honest vote. 

And somebody has been advised that the South can be kept solid, 
for the time being at least, by fraud and intimidation if necessary. 
But it is said by the Southern Democracy, What avails it to us if 
the Northern Democracy will not stand by our men when we send 
them here? Why should we hazard our good names and defy all law 
and decency if the fruits of our crimes cannot be gathered?” 

Upon no other theory can the folly and the madness of the last few 
days be explained. It looks as though the Southern Democracy had 
served notice upon the Northern Democrats that unless they stood 
by them the partnership was to be dissolved. 

And may I be permitted to say that in my humble judgment the 
distinguished gentleman from Pennsylvania [Mr. RANDALL] has 
been receiving his orders, not from a Democratic caucus here in 
Washington, but from the Democratic party in the Southern States, 
Before I read the orders issued to the gentleman from Pennsylvania 
[Mr. RANDALL] by the South, let me refer to a few paragraphs from 
Southern papers which were used to drive Northern Democrats to 
make a stand in defense of tissue ballots. I hold in my hand an 
extract from a leading Mississippi journal which I desire to read. 
Speaking of the Chalmers-Lynch case, after it was disposed of, this 
journal says: 

In this case, asin most similar ones, our Northern Democratic friends, so called. 
were too contemptible and cowardly tostand shoulder to shoulder with the South 


ern Democrats in the hour of need, and therefore allowed the to unseat 
a Democrat, and put in his place a colored Radical. 


After commenting upon the exhibition of such friendship 


this 
Southern Democratic journal thus addresses itself to Northern Dem- 
ocrats : 


We need expect no aid or sympathy from the Democrats north of Mason and 
Dixon’s line. And if the South ever gets her rae it will be through her own 
efforts and without the support of our Northern friends N a in God's conutry.“ 
Hell is full of such friends as we of the South have in 


LApplause and laughter. ] 


* 


ern Democrats. 
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It was under such goading as this that your ‘‘ courage was screwed 
to the sticking point.” 

Mr. COBB. Will the gentleman allow me to ask him a question? 

The SPEAKER pro tempore, (Mr. DINGLEY.) Does the gentleman 
from Michigan yield? 

Mr. BURROWS, of Michigan. I do not see how I can just at this 
moment; it will interrupt the thread of my argument. 

Mr. COBB. Was it before or after General Chalmers went over 
to the Republican party? 

Mr. BURROWS, of Michigan. It was just after General Chalmers 
was unseated. 

Mr. COBB. And before he went over to the Republican party? 

Mr. BURROWS, of Michigan. I now read from a journal pub- 
lished at the seat of war, from the News and Courier, Charleston, 
South Carolina. 

Mr. VALENTINE. Of what date? 

Mr. BURROWS, of Michigan. Under date of April 24, 1882: 

I have been saying over and over neen that the Democrats would stand up for 
their men. ‘They had declared that they would. A Democratic caucus was held 
afew nights ago, however, which affords reason for the fear that some of the party 
are weak-kneed and cowardly on the subject. There has been such a how) at the 
North about Southern frauds” that these men are afraid that if they stand up 
for their comrades it might hurt them athome. At this caucus, which was slimly 
attended, there was no 8 for combined action on the part of the minor- 
ity, and no proposition to such effect was: è. 


* * * * 


It is not customary— 
I would be glad if my Democratic friends would hear this: 


It is not customary to adopt resolutions to filibuster on election contests, as the 
members are supposed to act in a judicial capacity in trying the cases, but there 
was no expression of unanimity of sentiment. Nothing has since been done, and 
many members fear that the J do nothing but vote, thereby letting the 
Republicans and Greenbackers, who are allied on this question, unseat the seven 


Southern men. 
— * — 


If Southern Democrats are to be slaughtered in the house of their friends, ſt had 
better be understood as early as possible. We are not fighting the battles of 
Democracy for this sort of thing. 

It was articles like these which were instrumental in bringing the 
Northern Democracy into line, 

And here I beg gentlemen to notice this editorial from the News and 
Courier under date of Charleston, May 2, and then mark how lit- 
erally the minority of this House have carried out the dictation of that 
journal. Mark how the gentleman from Pennsylvania has moved 
precisely in obedience to Southern Democratic dictation. Let me 


Unless the Northern Democrats in Congress séand to their colors— 
This was after Chalmers was unseated, but before any other elec- 
tion case was tried— 


Unless the Northern Democrats in Congress stand to their colors as staunchly 
as the Republicans do, the Southern Democrats will find it exceedingly hard to 
hold their own this autumn. Virginia is in a ticklish condition— 


[Laughter ] 
and the success of any form of Independentism— 

Mark the language— 
the success of any form of Independentism in the Carolinas, sea! ae or Alabama 
this year will p the national Democracy at a serious vantage in the 


national election two years hence. 


This is the Presidential fight. You have commenced early, gentle- 
nien. Itis the beginning of the Presidential struggle. 

I will read on: 

It is the duty of the Democrats to exercise the power of the minority to the 
utmost— 

Did you notdo that? That is what they declared should be done— 

There is no other way to meet the occasion. 


Now mark the following criticism on the Chalmers case: 

On the first vote on the motion to call up the Lynch-Chalmers case 11 Democrats 
did not vote who were not paired, and on the vote by which the case was called up 
15 Democrats did not vote who were not paired. This was wrong. 

How wasit wrong? In this regard: 

The Republicans had not members enough present in the House or in Wash- 
ington to form a quorum, had the Democrats abstained from voting. 

Order No. 21 Headquarters, South Carolina! [Laughter and ap- 
plause:] 

BY refraining from voting the Democrats could have prevented the expulsion of 
C ers from day to day, and perhaps altogether. re 


— * * 

There were peculiar influences at work, perhaps, in the Chalmers case. The 
sitting member was not popular at home or in the House. This is an excuse, but 
no justification. 

“ Justification” for voting. The order was not to vote. 

This is an excuse, but no justification. General Chalmers is a Democrat, and that 
is reason enough for sticking to him and making the fight on him to extremities, 
now that the Republicans have raised the black flag and give no quarter. 

* * * * 


Under these circumstances— 


This is the final appeal— 


Under these circumstances any failure on the part of the Northern Democrats in 
Congress to stand shoulder to shoulder with the Southern Democrats at alli times 
wiil weaken the party here in the South, if it do not knock the bottom out of the 
party. 

(Laughter. ] 


Does not the inspiring cause of this whole business begin to come 
into view? 


The Northern Democrats hanker after the Raa vote in the North, and have 
a good chance of securing a big part of it next November; but that vote will cost 
more than it is worth if the price paid for it is the surrender of the Congressional 
districts in the South which the Republicans claim as theirown. Southern Demo- 
crats will not consent to be ground to pieces between the upper and nether mill- 
stones of national Republicanism and Northern Democracy. The South is the 
backbone of the national Democracy; break it, or even weaken it, and there will 
not be, in our day, another Democratic President. 

A pretty distinct order! I hold in my hand another issue of the 
News and Courier, under date of May 25, after the battle is over, and 
the victory—lost! It is headed ‘‘ the new departure,” It is an order 
of congratulation to Northern Democrats, and especially to their 
leader, for the gallant fight made in the interest of frandulent elec- 
tions in the South: 

The heartiness with which the Democrats in Congress carry on the fight for fair 
play and a clean record will not soon be forgotten in South Carolina. 

For the first time these many days we feel how excellent a thing itis to belong 
to a national political party which is strong enough to fight and will fight when 
the right time comes. 

The South Carolina Democracy had been weakened and disheartened by the 
milk-and-water talk about non-resistance to the machine-made decisions of the stal- 
warts ; it seemed that the Democratic party in Congress were to take all and give 


nothing. 

There is no such feeling now. The consciousness that we have friends in Con- 
gress who will exhaust the powers of the minority in our gives new life, 
new strength, new vigor to our party. 

Not only in South Carolina! 


he Democrats every where in the South will learn 
from the fight which Mr. RANDALL superbly leads— 

(Laughter and applause ]— 
that a new departure has been taken, and that the jeers and snarls of the stalwarts 
will not deter the Democrats in Seon from cleaving to their friends as the stal- 
warts invariably cleave to theirs. It is all that was wanted to secure to the na- 
— eiA a clear majority in the House of Representatives on the 4th of 


Are we touching at last the secret motives for this protracted 
struggle? Ifthe gentleman from Pennsylvania and the Democratic 
portion of this House have not been acting in obedience to the ex- 
press command and orders of the Southern wing of the Democratic 

arty, certainly they have been most fortunate in anticipating its 
esires. 

You will only be criticised, gentlemen, for your failure. You, how- 
ever, are not responsible for that, and not to be blamed for what it 
was not possible for human ingenuity to achieve. 

Now, take the declarations of these Southern journals in connec- 
tion with the action of the minority of this House, and the convic- 
tion is forced upon the public mind that it was part of a well-con- 
certed plan to prevent the unseating of Southern Democrats, it 
mattered not how or by what methods returned. It is worthy of re- 
mark just here, and confirmatory of the views Ihave expressed, that 
it isa notorious fact that while we have heard denunciations with- 
out stint or moderation of the Committee on Elections, while every 
fault of the Republican party in its long and magnificent history has 
been “learned and conned by rote to cast into our teeth,” while the 
ability of the Democratic side of this Chamber has been exhausted 
to show that a panene dash or simple numerals are distinguishing 
marks within the meaning of State law, I have yet to hear, and the 
country has yet to hear, one sentence, word, or syllable from any man 
on that side of the Chamber in denunciation, or disapprobation even, 
of the enormous election frauds in the Southern States. Not aword; 
and [ would pause now if any Southern Democrat desired to rise in 
nie pee and denounce the men who stuff ballot-boxes and defraud 

e people. 

Mr. EWITT, of Alabama, I denounce it, and I denounce any 
and every fraud. [Applause on the Democratic side.] 

Mr. BURROWS, of Michigan. Well, I am Anse that the gentle- 
man from Alabama denounces it, and only wish others were moved 


to a like repentance, [Applause on the Republican side.] And, now, 
I regret I cannot yield to my Northern Democratic friends to express 
what change of heart they feel upon this question. 

Mr. SPRINGER. I denounce it, and have denounced the fraud of 


the other side on the floor this morning. [Laughter and applause. ] 

Mr. ATKINS. Possess your soul in patience; the country under- 
stands this matter, 

1 poke members rose amid great confusion, and claimed to be 
eard. 

Mr~BURROWS, of Michigan. 
go into the RECORD. 

Mr. BUCKNER. Did you denounce the frands in Philadelphia? 

Mr. ROBERTSON. So far as it applies to my State, what the gen- 
tleman from Michigan says is untrue in every particular. 

Mr. BURROWS, of Michigan. I expect gentlemen to deny the 
charges of fraud; that is one way of commending and encouraging 
it. í would prefer to hear the Democracy denounce fraud as an ab- 
straction. [Laughter and applause. ] 

Mr. ROBERTSON. I do denounce it, and always have denounced 
it. But did you, or any on your side of the House, denounce the 
frauds of the Republican party in 1876? Thatiswhat I want to know. 

Several members rose to address the Speaker. 

Mr. BURROWS, of Michigan. Not now, gentlemen. 

Mr. ROBERTSON. No; not now, nor any other time. [Laugh- 


ter. < 
iE. BURROWS, of Michigan. The gentleman will forbear, 


I am glad to have these confessions 
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Mr. BUCKNER. Does the n regard himself as high priest 
with vower to absolve us all 

Mr. BURROWS, of Michigan. I will say to gentlemen that, as 
soon as I am through, I will permit the roll to be called, and each 
Democratic member can then rise in his place and answer for him- 
self, [Laughter and applause. ] 

Mr. BUCKNER. Has the gentleman the power to remit our of- 
fenses? 

Mr. SPRINGER. The gentleman from Michigan has called on us 
to testify and will not hear us when we propose to answer. 

Mr. ROBERTSON. You asked us for it, and now when we want 
to give it to you you do not want to hear it. 

Mr. EVINS. I should like to have the gentleman tell me what is 
the difference between counting men out at the ballot-box and crowd- 
ing them into this Chamber by fraud? 

r. BURROWS, of Michigan. I have already said that when I 
am through you can haye all the opportunity you desire to answer 
on the call of the roll, [Laughter] 

Mr. BUCKNER. You know very well we cannot have time to 
do it. 

Mr. EVINS. Do not forget that. 

Mr. BURROWS, of Michigan. I will not; and I hope you will 
yote as you talk. 

Mr. ROBESON. Give the gentleman from Illinois a chance to 
denounce fraud. (Laughter, ] 

Mr. BURROWS, of Michigan. 
applause.] One word more—— 

Mr. TOWNSHEND, of Ilinois. 
nounce the election frauds in 1876 

Mr. BURROWS, of Michigan. I must resume the floor or my time 
will expire before I have concluded what I desire to say. I repeat, 
that for two weeks the country has been appalled at the awful 
recital of crime committed against the sovereignty of this nation, 
It has stood aghast at the wicked attempt to subvert the public 
will; and yet no voice of rebuke, nay, no look of surprise even, 
has come from that side of the Chamber, All these circumstances 
conspire to force upon us the conviction that the methods employed 
in conducting elections in the South are not distasteful to Northern 
Democracy if they will only contribute to Democratic success. 

In 5 Mr. Speaker, there are two thoughts to which I 
desire to give expression. The first is, that among all men of all par- 
ties there ought to be but one sentiment, and that, without distinc- 
tion of party, the sanctity of the ballot-box, the sacred repository of 
the nation’s sovereign will, must and shall not be invaded or its 
purity defiled, Hus) 8 

Mr. BUCKNER. Did you think so in 1876 when you put Hayesin 
over the man who was elected? 

Mr. BURROWS, of Michigan. 
on the election of ’76. 

The Democratic party never uttered a truer sentiment than when 
it declared in its national platform of 1880 that“ the right to a free 
ballot is a right preservative of all rights, and must and shall be 
maintained in every part of the United States.” By a free ballot we 
were not then given to understand, nor was it your intention to have 
it understood, that an elector should be permitted to cast as many 
votes as he desired, and as often as he pleased; but rather that the 

ualified elector should have the right to cast a lawful ballot free 

rom all unlawful restraint upon his will or judgment, That was 
what you meant to convey in the Pavom itis what we intend to 
enforce in this country. A free ballot andan honest count is a ‘right 
preservative of all rights.” Upon these two fundamental principles 
rests the imposing superstructureof free government Remove these, 
and the fabric falls. 

It has been well said that this “is a government of the people, by 
the people, and for the people.” The ballot-box is the only peaceful 
medium through which the will of the people may be made manifest ; 
und when that ballot-box is made to utter what the people never de- 
clared, then such utterance is a misrepresentation; and a govern- 
ment founded thereon is not a“ government of the people.” Let 
me say te you, and let me. utter this warning, that when the time 
shall come, if come it must, that the will of the people as expressed 
by their ballots cannot be faithfully recorded, but is persistently 
perverted, then this Government will cease to be ‘‘a government of 
the people,” and its overthrow a private virtue anda public necessity. 

Another thought and I am done. The men of any party, I care 
notof what political organization, whostuff ballot-boxes and stifle the 
public judgment, must be taught that it is a crime, and that their 
crimes will be punished with all the rigor known to the law. They 
must be taught that the use of such instrumentalities will conduct 
not to power but to prison, 

I commend to gentlemen of all parties the stern words of this Ad- 
ministration, through its Attorney-General, where he says: “Strike 
at the top, it matters not who is hit, Democrat or Republican,” 

I quote from a letter of instruction to the prosecuting oflicer en- 
gaged in the trial of the South Carolina election cases: 


DEPARTMENT OF JUSTICE, 
Washington, D. C., April 4, 1882. 
* 


Of course I will. [Laughter and 


Did anybody on that side de- 


Hayesagain! Constantly harping 


* * * * 


What I desire to say expressly to ace and thron; 


* 
vou to Mr. Melton, is this: 
that these are not po prosecutions; politics 


o not enter into them, so far 
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as this De) 


partment is concerned; nor should it so far as Mr. Melton, in the 
formance of his official duties, representing this Department, is concerned. 


tis 
not a question of Democrat or Republican; itis a guemen of enforcing tho la 
* 


w, 
to maintain that law which is the corner-stone of all onr institutions. i 
am not here to stir up political strife, but Lam here to enforce obedience to the 
law, and that Iam determined to do; but Iam resolved to exact from all those 
who represent this Department a strict and vigilant performance of all their du- 
ties in such cases, no matter what may be the public excitement that surrounds 
them; they must be as far above that as the judge who presides over the investi- 
gation. Strike at the top, no matter who it hits, Democrat or Republican. I say 
again, politics in a party sense has nothing to do with this, but litics in the 
broad sense has. The life of the nation has to do with it as long as it professes to 
be a democratic Republic, founded upon the rights of suffrage, freely, fairly, and 
cpenty expressed and honestly pronounced by those whose duty itis to pronounce 
the result of elections. * Say to Mr. Melton that the whole fore 117 87 5 
Loroa; legal force, of the Government must be exerted to try these cases Ta rly and 
ally : 


I am, sir, &c., 
BENJAMIN HARRIS BREWSTER. 

DALLAS SANDERS, Esq., Charleston, South Carolina. 

This pronounced purpose of this Administration will serve, I trust, 
not only to deter men from the repetition of these crimes, but in- 
spire the honest voter of the South with renewed hope and courage 
to persevere in the struggle for honest representation. I affirm 
unhesitatingly that the crimes perpetrated against the ballot-box in 
this country for the last fifteen zoare form the blackest spotin Amer- 
ican history. It is the crime of the century, the infamy of the age. 
These crimes must cease; these criminals must be punished. 

Any man, whoever he may be, who steals to the ballot-box, where 
reposes the defenseless offspring of a nation’s sovereign power, and 

cs its life, is an assassin whose crime cannot be expiated, Sir, 
this Republic can withstand the shock of revolution; it can over- 
come the invasion of a foreign foe; it can endure the murder of its 
executive head; but it cannot long survive the assassination of its 
sovereign will. Against these high crimes, aimed at a nation’s life, 
I enter a nation’s eternal protest. And let me tell you, gentlemen, 
so surely as the Republican party waged relentless war to uphold 
and perpetuate free government among men, just so certainly will it 
prosecute the struggle for a free ballot and a fair count until these 
rights are secured to every man within the boundaries of the Re- 
public. [Loud and prolonged applause on the Republican side.] 

Mr. HAZELTON and Mr. SPRINGER rose. 

The SPEAKER. The gentleman from Wisconsin [Mr. HAZELTON] 
is recognized. 

Mr. HAZELTON. I move the previous question on the resolutions. 

Mr. SPRINGER. One moment. The gentleman from Michigan 
[Mr. Burrows] stated frequently he would yield at the close of his 
remarks for some questions. [Cries of “Regular order!” ] 

Mr. HAZELTON. I must insist on my motion. 

Mr. SPRINGER. I want to know if there is to be fair play as to 
this. The gentleman from Michigan stated 

Mr. REED, I call for the regular order. 

Mr. SPRINGER. The gentleman from Maine will please be quiet. 
= NA is not now under consideration, We will get to that after 
awhile. 

Mr. REED. Task for the regular order. 

Mr. SPRINGER. I want to make a statement to the House. 

Mr. BUCKNER. It is due to the gentleman from Michigan him- 
self that he should comply with his agreement. 

The SPEAKER. It is a matter between the gentlemen. The Chair 
has nothing to do with it. The gentleman from Wisconsin [Mr. 
roca tl is recognized and moves the previous question. 

Mr. SPRINGER. Pending that I desire to offer the following 

Mr. HAZELTON. Ido not yield for anything. 

Mr. SPRINGER. I think the gentleman will have to yield for 
this. Pending his motion for the previous question I move the reso- 
lution which I send to the desk. [Cries of“ Regular order!“ 

The SPEAKER, The regular order will be followed. The gentle- 
man from Wisconsin moves the previous question. Pending that the 
gentleman from Illinois moves to recommit this case tothe Committee 
on Elections with instructions. 

Mr. SPRINGER. [I offer the resolution which I send to the desk 
and ask the Clerk to read it. 

The Clerk read as follows : 


LOWE Ys. WHEELER. 


Whereas forty-nine papers called depositions which are offered in evidence by 
the contestant in this case were never certified to be depositions by any commis- 
sioner, nor certified in any way whatever; and 
X 3 Any, papers called depositions in this case have no signature recognized 

aw; an 
Whereas one hundred and twenty depositions offered by contestant in this case 
have nothing on them or connected with them to show that any one of the pre- 
tended witnesses were sworn, and none of said one hundred and twenty deposi- 
tions have any certificate further than the following words: 


Signed before me on the day and year above written. 
R. W. FIGG, N. J.“ 


And whereas in taking thirty of these pretended is Forties the commissioner 
refused to allow the contestee to cross-examine the witnesses in any way what- 
ever, or to propound any questions to them in any way whatever; and 

Whereas fifty of said pretended depositions were taken pursuant to a false no- 
tice served upon contestee, said false notice stating that contestant would take 
evidence at or near Pleasant Hill, when the contestant intended to and did take 
said evidence at a place more than six miles from Pleasant Hill; and 

Whereas the record in this case shows that in taking said evidence the aman- 
nensis who wrote said evidence did not write it down as it was given by the wit- 
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nesses, but that he wrote it down to convey a meaning different from the meaning 
5 by the witnesses; and 

hereas in taking one hundred and ten of said pretended depositions the com- 
missioner refused to allow important, pertinent, and legal questions to be asked 
tho witnesses—— 

Mr. KASSON, rise toa question of order, simply tosave ourrights 
and avoida precedent being established for incorporating a speech 
under the privileged motion torecommit. I wish to save the rights 
of this House against a violation of the rule, and ask the Chair to 
make an inspectien of the paper to see whether it be a bona fide mo- 
tion to recommit, or whether it be a speech under that form. 

The SPEAKER. The Chair understood the gentleman from Illi- 
nois to make a motion to recommit with instructions? 

Mr. SPRINGER. Les, sir. 

The SPEAKER. And the Chair entertained that motion, 

Mr. SPRINGER. I have offered it in good faith, and hope the gen- 
tleman from Iowa will be quiet till it is read. 

Mr. KASSON. I reserve the point of order that a precedent cannot 
be established which would defeat the entire purpose of that privi- 
leged motion, and destroy entirely the confidence of the House in 
such motions. 

Mr. SPRINGER. There is nothing in the rules which prescribes 
the form of motion to recommit with instructions. 

Mr. KASSON. But it must be a motion, and not an entire speech 
in the form of a string of whereases incorporated into the motion so 
as to defeat the object of the rule. 

The SPEAKER. Does the gentleman from Iowa insist on a ruling 
now on his point of order? 

Mr. TOWNSHEND, of Illinois. Until the paper is read the Chair 
cannot pass upon the question of order. Let the paper be read. 

The SPEAKER. The Clerk will conclude the reading. 

The Clerk continued to read, as follows: 


Whereas all these matters oe affirmatively in therecord in this case, and 
are not denied or questioned ; anc 

Whereas it is proven that some of these protended depositions have been 
changed since the witnesses were examined; an 

Whereas certain exhibits used in evidence by contestant have been changed; 


an 

Whereas the above papers are the evidence upon which contestant relies to 
secure a seat in Congress; an 

Whereas the essential points in the report of the majority are based entirely 
upon the papers above mentioned ; and 

Whereas none of said so-called depositions were taken as required by the laws 
enacted by Congress for taking depositions ; and 

Whereas the House of Representatives of the United States should not de- 
prive a member of his prima facie right to a seat except pursuant to law; and 

Whereas the contestee at as carly à day as possible filed proper motions to 
suppress this pretended 5 ; an 

hereas the committee has failed to pass upon said motions—— 


Mr. REED. I think it is entirely apparent that that is a violation 
of the rules of this House. The gentleman from Illinois gave to 
the House notice that he should move to recommit in a certain form, 
and taking N of that notice which he gave, he now presents 
an aftair—1 do not know any other language to designate it—and 
it seems to me to be an imposition upon the rights of this H use, 
and the continuance of conduct upon which the House and the 
country have already expressed an opinion. And I make the point 
of order that that motion is not a motion to recommit, and is not in 
order under the present state of affairs. 

Mr. HOOKER. Upon that point of order I desire to be heard. 

Mr. REED. The motion to recommit may be in order, but a 
motion to recommit with ‘‘ whereases” of that kind certainly can- 
not be in order. 

Mr. HOOKER. This is the first time I have ever heard it sug- 
gested that a motion to recommit should be made or ought to be 
made without the reasons given for it. And I might add another 
reason to those which the gentleman from Illinois [Mr. SPRINGER] 
has alleged; that is that you are now just distributing among the 
members of the House the majority and minority reports in this 
case, : 

Mr. SPARKS. Theonly trouble about the paper is that it was not 
submitted to the gentleman from Maine [Mr. REED] for correction 
prior to its introduction, 

Mr. REED. I think that would have been a sensible thing to do. 

Mr. SPARKS. It is to be hoped that gentlemen on this side will 
not in the future repeat so grave an ollense. 

Mr. RANDALL. Isubmitthat the rule to recommit with instruc- 
tions has heen executed and respectfully executed in this proposition ; 
shat the prior statements there given are the basis and grounds upon 
which the provision of the rule hus been called into action by the gen- 
tleman from Illinois. 

Mr. REED. All that is in the nuture of debate. It is an attempt to 
evade the rules of the House, which provide that under the present 
circumstances there shall be no debate, and the statements there are 
untrue. 

Mr. RANDALL. When the gentleman undertakes to inquire into 
people’s motives—— 

Mr. REED. Oh! 

Mr. RANDALL, He is going beyond proper limits and in bad 
taste. The fact is that certain alleged facts are given there, upon 
which we think, or the gentleman from Illinois thinks, that there 
should be arecommittal of this case. This is an instruction to make 
inquiry as to the truth of those facts as alleged. It is not disre- 
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spectful and it is entirely pertinent to the issue, and is undoubtedly 
within the range and purpose of the rule. 

Mr. ROBESON. It is certainly in order to make a motion to re- 
commit with instructions, but that motion is not debatable. The 
reasons for it are not to be presented to the House. They are to be 
asked to recommit on the information which they have before them. 

Mr. HOOKER. With instructions. 

Mr. ROBESON. The instructions may be there. But the reasons 
for those instructions, according to the perception or the understand- 
ing of the gentleman who moves to recommit, are debate, not in- 
structions, and are obnoxious to the rule, under which reasons of 
that kind, though read by the Clerk, are held to be debate. 

The gentleman is entitled to make his motion to recommit. He is 
entitled also to put his instructions to the committee in the motion 
torecommit; but the ‘‘whereases” which are the foundation of his 
instructions are debate under the rule; they are merely the opinions 
of the gentleman from Illinois himself; they are attacks upon the 
proceedings of this House, upon the motives and intentions of par- 
ties, and, to use the language of the gentleman from Pennsylvania, 
LMr. one a “they go too far and are in bad taste.” 

Mr. REED. Further than that, I maintain they come here under 
fulse pretenses, for the gentleman from Illinois [Mr. SPRINGER] 
took from his pocket and read the form of motion which he said he 
would offer, and which was not the motion he has now offered. 

Mr. KASSON. A few words, not of general debate, but a state- 
ment on the point of order. 

Mr. TOWNSHEND, of Illinois. Both sides should be recognized. 

The SPEAKER. Both sides have been recognized and will be. 

Mr. TOWNSHEND, of Illinois. The gentleman from Maine [Mr. 
5 ust been heard. 

Mr. KASSON. I will yield to the gentleman from Illinois [Mr. 
SPRINGER] fora short time. I do not want to take him off the floor. 

Mr. SPRINGER. I desire the gentleman to proceed. 

The SPEAKER. The gentleman from Illinois will be recognized 
if he desires. 

Mr. SPRINGER. I know the Chair will recognize me, but J prefer 
to be heard when others have spoken, because I ought to know tho 
arguments for the point of order before I speak upon it. 

The SPEAKER. The Chair does not think that would follow. 

Mr. SPRINGER. Then I will go on now. 

Mr. KASSON. I will yield to the gentleman from Tlinois. 

Mr. SPRINGER. I will speak now. If this resolution had stated 
in words like these: ‘‘ Resolved, That the report in this case be re- 
committed with instructions to inquire into the following matters, to- 
wit,” and had then recited the facts as they appear in the preamble, 
would any gentleman say that I was out of nist in asking to have 
the committee instructed to do such a thing? I think not. And 
that is just what is proposed. When you come to the resolution you 
will find that it is a resolution to recommit for the purpose of 
investigating the very allegations made in the preamble. 

Mr. PEELLE. Will the gentleman allow me to ask him a single 
question ? 

Mr. SPRINGER. Ifit is pertinent to this point of order. 

Mr. PEELLE. Suppose the motion to recommit was one toinstruct 
the commitvee to investigate the very identical facts which have 
been fully investigated and reported upon to this House; would that 
be in order under the rule? 

Mr. SPRINGER, It would be a reason for gentlemen to vote against 
the resolution, but not a reason to suppress the resolution on a point 
of order. This resolution simply provides for recommittal with in- 
structions to do certain things which are set forth in the preamble. 
The rule does not say that instructions to a committee shall be con- 
fined to any particular language or any particular subject. Icon- 
cede that it should be contined to the subject-matter under discus- 
sion, which is this contested-election case. That is all I have asked. 
When the resolution is read it will be found to conclude with the 
resolutions which in my ten minutes’ remarks I stated would bo 
moved by me. 

The gentleman from Maine [Mr. REED] has stated two things: 
first, that the recitals in this preamble were false, 

Mr. REED, Untrue. 

Mr. SPRINGER. Untrue, then. 

Mr. REED. That was my word. 

Mr. SPRINGER. Untrue. Now, I do not desire to make an issue 
of veracity with a gentleman who asserted in the presence of the 
House that that ballot [holding one up in his hand] was not a tissue 
ballot. He asserted, when the fact was patent before the country, 
that it was not a tissue ballot. Now, it is immaterial to me what 
the gentleman states with regard to the truth of the propositions in 
that preamble. I assert them to be true, and every one of them will 
be found to be true, if this report is recommitted to the committeo 
with instructions to investigate them. 

Another thing the gentleman stated, and that was that I had 
brought this proposition in here under false pretenses. False pre- 
tenses” was the phrase he used, I believe. If I am mistaken, then I 
will be corrected. x 

Now, the proposition alleged on my part was, as I stated in tho 
ten minutes which was allowed me to discuss this question, and which 
time was refused to be extended because of the objection of the gentle- 
man from Maine—my proposition was, as then stated, that I would 
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offer a resolution with certain instructions. I did not state that 
what I then read would be all that I would ask in my instructions. 
There was no obligatich on my part to make my declaration fully 
beforehand, And I had the right to change my motion or withdraw 
it utterly and offer another. 

Mr. ROBESON. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. SPRINGER. Certainly. 

Mr. ROBESON. Or two questions ? 

Mr. SPRINGER. Very well. 

Mr. ROBESON. I want to ask the gentleman in all fairness if he 
intends to say before this House and the country that because he did 
not have time to make a speech therefore he can put his speech in 
the motion to recommit ? . 

Mr. SPRINGER, I have said nothing of the kind. 

Mr. ROBESON. Will you say that is true? 

Mr. SPRINGER. Put both questions, and I will answer them 
both. 

Mr. ROBESON. I would like an answer to that question. 

Mr. SPRINGER. Put the other. 

Mr. ROBESON. The second question is whether the gentleman 
thinks that because he has a right to move instructions to a commit- 
tee to investigate certain subjects, certain allegations, it is therefore 
in order for him when he moves those instructions to declare that 
those allegations are true which he asks to be investigated? Is that 
not assuming himself the province of the committee! Now answer 
those two questions. 

Mr. SPRINGER. If I did not believe 

Mr. RANDALL, Allow me a moment. 

Mr. REED. It takes two to answer those questions. 

Mr. RANDALL. I can put the gentleman from Illinois, who has 
been charged here this morning with not haying acted in good faith, 
clearly right, The gentleman from Illinois this morning exhibited to 
some members on this side of the House a proposition which he pro- 

osed to offer, and which he referred to in his remarks of this morn- 
ing. 

The paper which precedes the particular part containing the in- 
structions was prepared some time ägo, and the gentleman was re- 

uested by me, at the instance of the contestee and others, to have 
that paper accompany the instructions, which would have been 
offered even if he had never introduced the proposition which he has 
introduced. Therefore, the gentleman is absolutely as free from the 
accasation of the gentleman from Maine [Mr. REED] as any one on 
that side of the House could be free from any complicity in the mat- 
ter. This is due to the gentleman from Illinois, s 

This proposition, although not prepared by me, was read by me, 
and I feel that in the paper there is a recital of facts upon which a 
motion for instructions could be based. They have been offered in 
perfect good faith, and for a respectful purpose. They are main- 
tained now in good faith, as necessary to give reasons and the grounds 
why we ask to have the report in this case recommitted. 

There is therefore no reason, no occasion for the gentleman from 
Maine to jump on the gentleman from Illinois as he has done, nor is 
there any occasion for this tenderness which seems to be exhibited 
by the other side and this anxiety to prevent these recitals from being 
of record, 

Mr. SPRINGER. I will answer the questions of the 
from New Jersey, [ Mr. gta ‘The tirst question, I believe, was 
whether I believed or thought I had a right to incorporate into this 
preamble a speech because of the fact that I had been allowed only 
ten minutes to discuss this case. I think nothing of the kind. The 
honorable gentleman from Pennsylvania [Mr. RANDALL] has given 
all the answer I desire to make to that question. 

Now, I am not acting unadvisedly nor for myself alone. Gentle- 
men on this side of the House have been consulted with in regard to 
the instructions to be moved at this time; and I have moved a reso- 
lution which, after consultation with gentlemen on this side, they 
have desired should be moved and to which I myself perfectly agree; 
and therefore I had no intention to inject a speech into the RECORD, 

So fur as the other question is concerned, it has been so long since 
it was put that I now really forget what it is. [Laughter.] 

Mr. ROBESON, If that is all the answer you have to the first 
one I will not repeat the second; it would take too much time. 

Mr. SPRINGER. I will have to answer that second question in the 
Reconp, as I cannot now remember what it was. 

Mr. ROBESON, I hope he will put it in the RECORD. 

Mr. SPRINGER. 1 will, if an answer ig required. The gentleman 
from Pennsylvania [Mr. RANDALL] has sutliciently answered the 
question as to my good faith, Iam acting in good faith, and if the 
zontleman irom Maine [Mr. REED] insinuates to the contrary, in 

he light of the statements which have been made, he is acting with- 
out the slightest foundation for it; and if he is the honorable gen- 
tleman 1 have been in the habit of regording him, he will now, in 
the face of this House and the country, withdraw the imputation of 
bad faith and untrue statements which he has stated to the House. 
Does he do it? 

Mr. REED. He does not. 

Mr. SPRINGER. Then the gentleman takes the responsibility be- 
fore the country of doing what no honorable gentleman should do 


entleman 


in this House, namely, imputing untrue statements and false pre- 
tenses to another member. [Applause on the Democratic side.] 

Mr. REED. Iam ready to take the responsibility, 

Mr. KASSON. Mr. Speaker, a single word of statement. The 
pont which I reserved was made without imputation of good or 

ad faith in any quarter, but because of great desire not to incur 
the liability of establishing a bad precedent in the administration 
of the rules, and particularly of this comparatively new rule. 

Now, the rule provides that “it shall be in order, pending the 
motion for or after the previous question shall have been ordered on 
its passage, for the Speaker to entertain and sübmit a motion to com- 
mit, with or without instructions.” Every motion to commit usu- 
ally implies that the evident purpose is it shall be accomplished 
without argument or preamble; that it was the intention to submit 
something which should not call for debate, and on which debate 
should not be allowed, and which should not include anything in 
the nature of argument or debate. 

Finding in this proposition offered here there were, I should say, 
thirty or forty whereases in the preamble, it at once struck me as 
establishing a precedent in which any argument to any extent could 
be incorporated in writing and put in the form of this privileged 
motion, 

My belief therefore is that the Chair ought to rule, and he would 
promote the convenience of all sides of the House ; if he would rule, 
that he would entertain the resolution, but nothing in the nature of 
argument submitted in the form of a motion to recommit with in- 
structions, und that there should be nothing submitted to the House 
in the question now before it except the resolution. 

The SPEAKER. The Chair desires to state that it does not feel 
called on to define the form of any motion of this character. Nor 
will the Chair, in determining whether a motion of this character is 
in order, look to see whether the matters referred to in it are true or 
false, or in any sense look to the motive of the mover. 

The difficulty with this resolution (if it turns out to be on inspec- 
tion in proper form) lies, in the opinion of the Chair, not so much in 
the fact that it is long, because it might be the desire of the mover 
and of the House to commit a bill or a proposition of any kind with 
instructions of very cousiderable length, butin reading the preamble 
over many things are found in it which conld not possibly relate to 
a motion to commit with instructions. 

Mr. RANDALL. Such as what? 

The SPEAKER. As for instance, such as these: 

Whereas the essential points in the report of the majority are based entirely 
upon the papers above mentioned. 

That could not in any sense be connected with the motion to re- 
commit, 

Again: 

Whereas the House of Representatives of the United States should not deprive 
a member of his prima facie right to his seat except in pursuance of law. 


What has that to do with the motion to recommit ? 

And so it goes on in other pane of the preamble. 

Cushing, in his Law and Practice of Legislative Assemblies, de- 
fines a preamble to be in the nature of a reason, or debate; and though 
it is sometimes connected with a bill, or adopted with a bill, it is 
never regarded as good legislation, Now, the Chair thinks that the 
gentleman from Illinois has the right, as he undoubtedly has under 
the rule, to move to recommit with or without instructions, and to 
do that without reducing the motion to writing, But would it be 
held to be in order for hiin to rise in his place and state “ whereas,” 
Ko., going on, as a preliminary to the motion, to arraign the commit- 
tee at great length, or foralimited time, and then conclude by mak- 
ing the motion to recommit? The Chair thinks that would not bein 
order, for if that could be done, he might do it whether he desired 


to recommit with instructions or not, and for other reasons, 


The Chair holds that it would be a very bad precedent to allow 
the motion to recommit to contain any matter, whether in the form 
of a preamble or otherwise, that was in its nature debate. If this 
preamble, as submitted by the gentleman from Illinois, contained 
nothing but a statement in the form of a preamble even of the par- 
ticular thing that the committee would be required, under the in- 
structions, to investigate, the Chair would not stop with the form 
of it, but would treat it as if it were a motion to recommit with in- 
structions; and in that case the Chair would hold that the motion 
would be to recommit for the purpose of investigating the foregoing 
matter. Possibly the motion might come in and be allowed to go 
that far. There are other objections to it, but, taking this as a eroe: 
the Chair thinks it is not properly a motion to recommit. 

Mr. RANDALL. Mr. Speaker, after reading that paper I made an 
inquiry as to whether what is stated there was true. 

The SPEAKER, The Chair does not consider the truth of it. 

Mr. RANDALL. No, I do not think the Chair has the right. 

The SPEAKER, The Chair does not assume the right. 

Mr, RANDALL. I was advised in reply to my inquiry that the 
allegation as to the depositions was sworn testimony in the record of 
the case, and that the others were truthful recitals of what actual] 
oceurred in the Committee on Elections. It is therefore very mani- 
fest to my mind that it would not in any degree be offensive, unless 
the truth or the sworn testimony was offensive; and it occurred to 
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me also that the recital of all these facts should be made, so that the 
resolution itself, which has now been read for the first time by the 
Chair, might have something to stand upon; and if it prevailed the 
committee might have some course of conduct in reference to the 
case, But if the Chair should rule that a part of that paper is not 
in order, then I would suggest to the gentleman from Illinois that he 
take from it the parts which are held by the Chair to be out of order, 
and confine the paper to those which are admissible under the rul- 
ings of the Chair. 

. KASSON. Why not offer the resolution without the preamble? 

Mr. RANDALL. But the question the Chair assumes to decide 
was, in my opinion, one that should have been left to the judgment 
of the House. 

Mr. KENNA. Irise to a parliamentary inquiry. 

The SPEAKER. Onemoment. The Chair would undoubtedly, if 
the objection was wholly as to a matter of form, submit the matter 
tothe House; but the Chair is clearly of opinion that all of the pre- 
amble that is in the nature of a reason, or an arraignment of the com- 
mittee, forms so clearly a matter of debate that he could not do other- 
wise than hold it to be entirely out of order. 

Mr. KASSON. Why will not the gentleman from Illinois then 
limit it to the latter part, to which there is no objection? 

Mr. REED. Why not offer it in accordance with the statement of 
which he gave notice? 

Mr. KENNA. Will the Chair now hear a parliamentary inquiry? 

The SPEAKER. The Chair will hear the gentleman. 

Mr. KENNA. I rose for the purpose of inquiring whether the 

aper should not be read through for the information of the House. 
Bonus if the Speaker should think it not to be in order to be offered 
as a whole, with the preamble as written, the House, upon an appeal 
from the decision of the Chair, would be brought to a direct vote 
upon the question, and it is a question upon which they could not 
vote intelligently unless they knew what the paper contained. 

The SPEAKER. If the House is called to vote upon it, it will 
have to be read for information. The Chair, however, has read the 
whole of it, and is clearly of opinion that it is not in order for the 
reason already stated, and as stated by the gentleman from Iowa, 
that it is in the nature of debate, and if allowed would be liable to 
great abuse. 

Mr. SPRINGER. There will be no objection, I suppose, to print- 
ing it in the RECORD. 

fr. FARWELL, of Illinois. I object. 

Mr. KENNA. Then I appeal from the decision of the Chair, and 
ask that the proposition be read through so that we may know upon 
what we are called to vote. 

Mr. FARWELL, of Illinois. I object to that. 

The SPEAKER. The Chair thinks the preamble and resolution 
should be read, as the question on appeal from the decision of the 
Chair is to be submitted to the House without further debate. The 
Chair allowed debate in the first instance on this question for his 
own benefit, but under the rule no debate is in order on a point of 
order pending a motion for the previous question. 

Mr. ROBESON. Do I understand there was an appeal from the 
decision of the Chair? 

The SPEAKER, An appeal has been taken and the Clerk has been 
directed to finish the reading of the paper. 

Mr. REED. I move to lay the appeal on the table. 

The Clerk resumed and concluded the reading, as follows: 

And whereas, after contestee’s counsel had only taken ninety minutes to 0 
all facts and the law of the above cause, contestee himself, though requesting 
— 8 9 — allowed but seven minutes to argue his cause before said commit- 

Be it resolved by the House of Representatives, That this case be recommitted to 
the Committee on Elections, and that said committee be authorized to allow con- 
testant to retake such of said illegal ovidence as he desires to retake, and that 
upon the receipt of said evidence said committee again report said case to this 

ouse, and with further instructions to ascertain the number of tissue ballots, or 
ballots printed on tissue paper, cast for either party, as shown by the evidence, 
and to report a resolution giving the seat to the person who received the highest 
namber of legal votes, after rejecting all such tissue ballots. 

The SPEAKER. The question is on laying on the table the appeal 
from the decision of the Chair. : 

Mr. HOLMAN, I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOLMAN. Does the ruling of the Chair apply to the whole 
paper or to the preamble alone? 

The SPEAKE It applies to the whole paper, because it con- 
tains what is not in order, and the resolutions relate to and refer to 
the objectionable matter. 

Mr. HOLMAN. But is not the resolution with which it concludes 
in order? 

The SPEAKER. Undoubtedly. A resolution or motion in the form 
provided by the rule to recommit with instructions is in order. 

The question being taken on Mr. REED’s motion to lay on the table 
the apres from the decision of the Chair, it was d to. 

Mr. SPRINGER, The Chair having indicated that a portion of 
what has been read is in order, I now send the resolution to the desk. 

The Clerk read as follows: 


Resolved, That the contested-election case of Lowe vs. Wheeler 


Mr. ROBINSON, of Massachusetts. I rise to a question of order. 
If that is another motion to recommit, I submit it is not in order. 


į 


The SPEAKER. The other motion was not entertained. There- 
fore the Chair thinks this is not a second motion to recommit. 

Mr. ROBINSON, of Massachusetts. The only point I wish to sug- 
gest to tho Chair and the House is, if it be in the power of gentle- 
men to offer a series of matters like this to be ruled out on points of 
order, we never can get any consideration of the previous question. 

The SPEAKER. The Chair thinks there is no difficulty about that. 

Mr. KENNA. I desire to say this resolution isin the very same 
eae as the resolution which formed part of what was ruled ont of 
order. 

The SPEAKER. The Chair thinks the first paper was not in order, 
and that this therefore is not a second motion to recommit. 

Mr. RANDALL. This really now has aright to come in under the 
rule, the first having been ruled out on & point of order. 

The SPEAKER. The Clerk will read the resolution offered by the 
gentleman from Illinois. 

The Clerk read as follows: 

Resolved, That the contested-celection case of Lowe vs. Wheeler, now pending, 
be recommitted to the Committee on Elections, with instructions to ascertain the 
number of tissue ballots, or ballots printed on tissue paper, cast for either party, 
as shown by the evidence, and to re a resolution Siig the seat to the person 
who received the highest number of legal votes after rejecting all such ballots. 

Mr. SPRINGER. I call for the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 90, nays 129, not 
voting 72; as follows: 
YEAS—00. 
Aiken, Cox, William R. Holman, Robinson, Wm. E. 
Armiield, Covington, Hooker, Scales, 
Atherton Cravens, House, Simonton, 
Atkins, Culberson, Jones, James K. Singleton, Jas. W. 
rry, Davidson, Kenna, Smith, J. Hyatt 
Blackburn, Davis, Lowndes H. King, Sparks, 
Blanchard Deuster, otz, Speer, 
Bland, Dibrell, Latham Springer, 
Bliss, Dowd, Le Fevre, Talbott, 
Blount, Dunn, g. Ti 
g. Ermentront, Matson, Townshend, R. W. 
Buchanan, Evins, McMillin, Turner, Henry G. 
Buckner, Forney, illa er, Oscar 
Caldwell, Frost, Morrison, Upson, 
Cassidy, Fulkerson, Morse, ‘Vance, 
Chapman, Garrison, Moulton, Warner, 
Clardy, Geddes. Muldrow, Wellborn, 
Clark, Hardenbergh, Oates, Williams, Thomas 
Clements, Iatch, Phelps, Willis, 
Cobb, Herbert, Phister, Wise, George D. 
Converse, Herndon. Randall, Wise, Morgan R. 
Cook, Hewitt, G. W. Richardson, Jno. S. 
Cox, Samnel S. Hoge, Robertson, 
NAYS—129, 
Aldrich, Fisher, Marsh, Scranton, 
Anderson, Ford, Mason, Shallenberger, 
aonan McClure, Sherwin, 
Bayne, Godshalk, MoCoid, Shultz, 
Bingham, Grout, Cook. Skinner, 
isbee, Guenther, McKinley, Smith, A. Herr 
Bowman, all, iles, Smith, Dietrich C. 
Brewer, Hammond, Jobn Miller, Spooner, 
Briggs, Haseltine, oore, Steele, 
Browne, Haskell, Morey, Stone 
Buck, Hawk, Neal, Strait, 
Barrows, Julius C. Hazelton, Norcross, Taylor, 
Burrows, Jos. H I O'Neill, Thomas, 
Butterworth 8 Pacheco, Thompson, Wm. G. 
Calkins, ill, Page, ‘Townsend, Amos 
Camp, Hiscock, Parker, Tyler, 
Campbell, Horr, Paul, Updegraff, J. T 
Caswell, Houk, Payson, Updegratf, Thomas 
Chace, Hubbell, Peelle, Valentine, 
Cornell, Hubba, Peirce, an Horn, 
Crowley, Humphrey, Pound, Wadsworth 
Callen, Jacobs, Prescott, Walker, 
Cutts, Jadwin Ranney, Ward, 
Davis, Gearge R. Jones, Georgo W. Ray Watson, 
Dawes, ones, Phineas Reed, Webber, 
Deering, Joyce, Rice, Theron M. Vest, 
De Motte, Kasson, Rice, William V Williams, Chas. G 
Dezendorf, Lacey, Rich, ges 
Dingley, Ladd, Richardson, D. P. Wood, Walter A. 
Dunnell, Lewis, Ritchie, oung, 
Errett, Lord, Robinson, Jus. S. 
Farwell, Chas. B. Lynch, Russell, 
Farwell, Sewell S. 9 Ryan, 
x NOT VOTING—72. 
Barbour, Ellis, Lindsey, Shackelford 
Beach, Flower, Martin, Shelley, 
Belford, Gibson, McKenzie, Singleton, Otho R. 
Belmont, Gunter, McLane, Spaulding, 
Beltzhoover, Hammond, N. J Money, Stephens, 
lack, Hardy, Mosgrove, Stockslager, 
Brumm, Harmer. Murch Thompson, P. B 
Cabell, Harris, Benj. W. Nutchier, cker, 
Candler, Harris, Henry S. Nolan, Urner, 
Cannon, Henderson, Orth, Van Aernam. 
Carlisle, Hewitt, Abram S. Pettibone, Van Voorhis, 
Carpenter, Hoblitzell Reagan, Wait, 
Colerick, Hu „ Rice, John B. Washburn, 
Crapo, Jorgensen, Robeson, Wheeler, 
Curtin, Kelley, Robinson, Geo. D. to, 
Ketcham, Rosecrans, Whitthorne, 
Du Knott, Ross, Wilso 
D t, om, Scoville, Wood, amin. 


So the motion to recommit with instructions was not agreed to. 


1882. CONGRESSIONAL 


RECORD—HOUSE. 4505 


The following pairs were announced: 

Mr. Ketcnam with Mr. Hurcuins; the right to vote to make u 
quorum being reserved. 

Mr. ROBINSON, of Massachusetts, with Mr, HAMMOND, of Georgia. 

Mr. VAN Voorus with Mr. BEACH. 

Mr. MURCH with Mr. NOLAN. 

Mr. Maso with Mr. Dodno. 

Mr. YounG with Mr. LEEDOM. 

Mr. VAN AERNAM with Mr. SCOVILLE. 

Mr. CANDLER with Mr. Ross. 

Mr. Liypsey with Mr. SHELLEY. 

Mr, JORGENSEN with Mr. BARBOUR. 

Mr. HARMER with Mr. ELLIS. 

Mr. BRUMM with Mr. CURTIN. 

Mr. BELFORD with Mr. SHACKELFORD, 

Mr. UrNER with Mr. MCLANE. 

Mr. Onru with Mr. COLERICK, 

Mr. KELLEY with Mr. WILSON. 

Mr. Rice, of Ohio, with Mr. CABELL. 

Mr. Crapo with Mr. TUCKER. 

Mr. Dwicur with Mr. HOBLITZELL. 

Mr. Harris, of Massachusetts, with Mr. WHITTHORNE. 

Mr. CANNON with Mr. MCKENZIE. 

Mr. Warr with Mr. REAGAN. 

Mr. Wasuburn with Mr. GIBSON. 

Mr. CARPENTER with Mr. THOMPSON of Kentucky. 

Mr. Ropeson with Mr. CARLISLE, 

Mr. KELLEY. Iam paired with the gentleman from West Vir- 
ginia, Mr. WILSON, who was called away to attend to some business 
at the State Department. I have voted inadvertently, and desire to 
withdraw my vote. 

Mr. URNER. I am paired with my colleague, Mr. MCLANE. 
Understanding that my vote is not necessary to make a quorum, I 
withdraw it. 

Mr. SPRINGER. I understand that the gentleman from Pennsyl- 
vania, Mr. CURTIN, is paired with Mr. BRUMM, and one of the gentle- 
men has voted. 

Mr. CALKINS. Which one; Mr. Curtin? 

Mr. SPRINGER. Mr.Curtry. Isuppose there issome misunder- 
standing in regard to it. ? 

Mr. CALKINS. Mr. Brum is not here. 

Mr. SPRINGER. I do not want the RECORD to show that Mr. 
CURTIN was paired and voted at the same time. 

Mr. CURTIN, (who had just entered the Hall.) Iam paired with 
my colleague, Mr. BRUMM, until his return. As he is not here, I 
withdraw my vote. 

1755 ROBESON. Lask that the reading of the names be dispensed 
with, 

There was no objection. 

The result of the vote was then announced as above stated. 

The SPEAKER, The question now recurs upon the motion of the 
gentleman from Wisconsin [Mr. HAZELTON] for the previous ques- 
tion. 

The previous question was ordered. 

Mr. HAZELTON addressed the House. [See Appendix. 

The SPEAKER. The question recurs on the adoption of the reso- 
lutions reported by the Committee on Elections, which the Clerk will 
read. 

The Clerk read as follows: 


Resolved, That Joseph Wheelor is not entitled toa seat in this House as a Repre- 
ae in the Forty-seventh Congress from the eighth Congressional district of 


bama. 

Resolved, That William M. Lowe is entitled to a seat in this House as a Repre- 
sentative in the Forty-seventh Congress from the eighth Congressional district of 
Alabama, 

Mr. RANDALL demanded the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 148, nays 3, not voting 140; as follows: 


YEAS—148. 
Aldrich, Davis, George R. Hazelton, Marsh, 
Anderson, Dawes, Heilman, Mason, 
Barr, Deering, Henderson. McClure, 
Bayne, De Motte, Hepburn, McCoid, 
Bingham, Dezendorf, ii, MoCook, 
Bisbee, Pingley, Hiscock, McKinley, 
Bowman, Dunnell, torr, Miles, 
Brewer, Dwight, Houk, Miller, 
Briggs, 8 Hubbell, Moore, 
Browne, Farwell, Chas, B. Hubbs, Morey, 
Buck, Farwell, Sewell S. 3 eal, 
Burrows, Julius C. Fisher, Jacobs, Norcross, 
Burrows, Jos. H. ‘ord, Jad O'Neill, 
Butterworth, Fulkerson, Jones, George W. Pacheco, 
alkins, acoge Jones, Phineas Page, 
Camp, Gods alk, Joyce, Parker, 
Cannon, Grout, n, Paul, 
Carpenter, Guenther, Kelley, Payson 
Caswell, Hall, Ketcham, Peelle, 
Chace, Hammond, John 5 8 0 . 
Cornell, Harmer, Ladd, Pound, 
Crapo, Harris, Benj. W. Lewis, Prescott, 
en, Haseltine, Lord Ranney, 
Cu Haskell, Lynch, Ray, 
Hawk, key, Reed, 


Rice, Theron M. Sherwin, Thomas, Wait, 
Rice, William W. Shultz, Thompson, Wm.G. Walker, 
Rich, ner. Townsend, Amos W. 
Richardson, D. P. Smith, A. Herr ler, Washburn, 
Ritchie, Smith, Dietrich C. Updegraff, J. T. Watson. 
Robeson, Smith, J. Hyatt egraff, Thomas Webber, 
Robinson, Geo.D. Spaulding, rner, West, 
Robinson, Jas. S. Spooner, . Valentine, White, 
Russell, Steele, Van Aernam, Williams, Chas. G. 
Ryan, Stone, Van Horn, Willits 
Scranton, Strait, Van Voorhis, Wood, Walter A. 
Shallenberger, Taylor, Wadsworth, Young. 
NAYS—3. 
Hardenbergh, Phelps, Rice, John B. 
NOT VOTING—140. 
Aiken, Cox, William R. House, Robertson. 
Armfield, Covington, Ilutchlus, Robinson, Wm. E 
Atherton, Cravens, Jones, James K. Rosecrans, 
Atkins, Crowley, Jorgensen, Ross, 
Barbour, Cul n, Kenna, Scales, 
h, Curtin, King, Scoville, 
Belford, Davidson, Klotz, Shackelford, 
Imon: Davis, Lowndes H. Knott, Shelley, 
Beltzhoover, Deuster, Latham, Simonton, 
rry, Di k Leedom, Singleton, Jas. W. 
Black, Dowd, Le Fevre, Singleton, Otho R. 
Blackburn Dugro, Lindsey, parks, 
Blanchard, Dunn, Manning, Speer, 
Bland, Ellis, Martin, Springer, 
Bliss, rmentrout, Matson, Stephens, 
Blount, Evins, McKenzie, Stockslager, 
rage, Flower, McLane, Talbott, 
Brunun, Forney, MoMillin, Thompson, P. B. 
Buchanan, Frost, Milla, ‘Tillman, 
Buckner, Garrison, Money, Townshend, R. W. 
Cabell, Geddes, Morrison, eker, 
Caldwell Gibson, Morse, Turner, Henry G. 
Cam i, Gunter, Mosgrove, Tarner, Oscar 
Candler, Hammond, N. J Moulton, Upson, 
Carlisle, Hardy, Muldrow, Vance, 
Cassidy, Harris, Henry 8 Murch, Warner, 
Chapman, Hatch, Mutchier, Wellborn, 
Clardy, Herbert, Nolan, Wheeler, 
lark, Herndon, Oates, Whitthorne, 
Clements, Hewitt, Abram S. Orth, Williams, Thomas. 
Cobb, Hewitt, G. W Pettibone, Willis, 
Colerick, Hoblitzell, hister, Wilson, 
Converse, Hoge, Randall, Wise, George D. 
Cook, Holman, Reagan, se, Morgan R. 
Cox, Samuel 8. Hooker, Richardson, Jno. 8. Wood, Benjamin. 


So the resolutions were agreed to. 

Mr. COLERICK, (when his name was called.) I desire to say, Mr. 
Speaker, that I am paired with my colleague, Mr. ORTH, and prom- 
ised him that I would vote if necessary to make a quoram, If my 
vote is necessary for that purpose I will have it recorded. 

The following additional pairs were announced : 

Mr. KENNA with Mr. RUSSELL, 

Mr. FISHER with Mr, Rosecrans. 

Mr. ROBESON. I am paired with Mr. CARLISLE, but vote, as the 
question of a quorum is raised by gentlemen not voting on the other 
side. 

Mr. PETTIBONE. Mr. Speaker, as a member of the Committee 
on Elections I desire to say I havo refrained from voting because, 
having been absent on account of sickness, I did not hear any dis- 
cussion of the case in committee, and therefore signed neither re- 
port. Having also from sickness been unable to be in my seat, save 
a few moments, during the discussion of the case on the floor, I felt 
it my duty to refrain from voting. 

On motion of Mr. HAZELTON, by unanimous consent, tho reading 
of the names was dispensed with. 

The result ofthe vote was then announced as above recorded. 

Mr. HAZELTON moved to reconsider the vote by which the reso- 
lutions were adopted; and also moved that the motion to reconsider 
be laid on the table. . 

The latter motion was agreed to. 

Mr. HAZELTON. I now ask that Mr. Lowe be sworn in. 

The SPEAKER. The gentleman will come forward. 

Mr. Lowe, having been escorted to the Clerk’s desk by Mr. HAZEL- 
TON, was duly ualitied by taking the oath prescribed by section 1757 
of the Revised Statutes. 

ORDER OF BUSINESS. 


Mr. CONVERSE. I desire to offer a resolution which I am sure 
will not be objected to. It is to allow the employment of an additional 
force in the folding-room under the Doorkeeper, to bring up the work 
that is now very much behind in that department. 

Mr. ATKINS. TI object. 

Mr. CALKINS. I move that the House do now adjourn. 

Mr. RANDALL. Regular order. 

LEAVE OF ABSENCE. 

Pending the motion to adjourn, leave of absence was granted, by 
unanimous consent, as follows: 

To Mr. JADWIN, for one week from Monday next, on account of 
important business. 

To Mr. UPDEGRAFF, of Ohio, for one week from the 5th instant, 
on account of important business, 

To Mr. Harris, of Massachusetts, until the 12th instant, on ac- 
count of important business. 
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To Mr. Jacoss, for one week from Monday, June 5. 
To Mr. CABELL, for four days from Monday next; and 
To Mr. CORNELL, indefinitely, on account of important business. 


LEAVE TO PRINT. 


Mr. BRAGG. Lask leave of the House to print some remarks in 
connection with the Mackey-Dibble case. 

The SPEAKER. Without objection the gentlemen will be allowed 
to do so. 

There was no objection. [Sce Appendix. J 

The motion of Mr. CALKINS was then agreed to; and . 
(at three o'clock and thirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. BERRY: The resolutions adopted by the Saint Helena 
Viticultural Club, of Saint Helena, California, urging the passage of 
the Clardy bill taxing so-called impregnated champagne wines—to 
the Committee on Ways and Means, 

Also, memorial of the land committee of the board of regents of 
the State University of California, relating to the investment of cer- 
tain funds donated by the United States to that institution—to the 
Committee on the Public Lands. 

Also, the petition of citizens of San Francisco, asking relief from 
the Government in the matter of certain claims now on file before the 
Departments—to the Committee on Indian Affairs. 

y Mr. BLISS: The resolution adopted by the common council of 
the city of Brooklyn, New York, urging the passage of the pill for 
the erection of a public building in that city—to the Committee on 
Public Buildings and Grounds. 

By Mr. BUCHANAN: The petition of citizens of Harris County, 
Georgia, for an appropriation for educational purposes—to the Com- 
mittee on Education and Labor. 

By Mr. GEORGE: The petition of John Beeson and others, pray- 
ing for an adequate appropriation to carry out the provisions of the 
law authorizing the appointment of commissioners to foreign coun- 
tries to provide for a system of international arbitration—to the 
Committee on Appropriations, 

By Mr. HILL: The petition of publishers, booksellers, printers, 
bookbinders, and stationers of Philadelphia, Pennsylvania, praying 
forareduction of letter postage to two cents—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HOUK: The petition of John P. Edwards, for relief—to 
the Committee on War Claims. 

By Mr. MORSE: The petition of Samuel Blagge and others, for 
the passage of the French spoliation claims bill—to the Committee 
on Foreign Affairs. 

By Mr. PAGE: The joint memorial of the Portland (Oregon) Board 
of Trade, of the Los Angeles (California) Chamber of Commerce, and 
of the Board of Trade of San Francisco, praying for the passage of 
the bill for the incorporation of the Maritime Canal Company of 
Nicaragua—to the same committee. 

By Mr. SCALES: The petition of James W. Poe and others, of 
Caswell County, North Carolina, for an appropriation for educational 
purposes—to the Committee on Education and Labor. 

By Mr. SPEER: The petition of citizens of Dawson County, Geor- 
gia, for the establishment of a post-route—to the Committee on the 

‘ost-Office and Post-Roads. 


SENATE. 
MONDAY, June 5, 1882. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of the proceedings of Thursday and Friday last was 
read and approved. 
POWERS OF PRESIDING OFFICER. 


The PRESIDENT pro tempore. Senators, on Friday last, being 
suddenly called away from the city, I named Hon. J. J. INGALLS to 
perform the duties of the Chair until the adjournment that day under 
the provisions of Rule 4 of the Senate. 

Before taking that step the recent precedents were consulted and 
the exact form of a letter addressed by Hon. A. G. Thurman when 
President pro tempore of the Senate to Hon. W. W. Eaton, asking 
him to preside for the day on several occasions, was adopted because 
no dissent had been expressed in the Senute. 

Since this precedent is regarded as of donbtful authority, and the 
Chair desires to guide his action by the judgment of the Senate, he 
would feel obliged by a decision that would relieve this important 
question of its obvious embarrassments. 

Mr. LOGAN. I move the reference of the question to the Judiciary 
Committee, that they inay consider it and report to the Senate. 

Mr. SHERMAN. It seems to me that as to the matter of reference 
the question ought to be referred to the Committee on Rules. 

Mr. DAVIS, of West Virginia. That was the suggestion I was 
about making. 


Mr. LOGAN. I have no objection to that reference. 
to accept the suggestion. 
The PRESIDENT pro tempore. 


Tam willing 


The motion is amended so as to 
refer the question to the Committee on Rules, 

Mr. GARLAND. The question, I presume, which the Chair wishes 
to have referred to the Committee on Rules is whether the action of 
the President pro tempore was proper under the rules. I should like 
for the inquiry to be broadened a little, so that the committee may 
be also instructed to inquire whether the rules of the Senate need 
amending in that particular. I think that is a legitimate and proper 
inquiry if the question is going to any committee at all. 

ate PRESIDENT pro tempore. Does the Senator make that mo- 
tion 

Mr. GARLAND. I make that motion. 

Mr. LOGAN. Isuppose the mere reference of the matter to the 
Committee on Rules will bring the whole question to the attention 
of the committee. 

Mr. GARLAND. Not necessarily, in the way it is put by the Presi- 
dent pro tempore. 
Mr. LOGAN. 

cept it, 

r. GARLAND. I make the motion that the inquiry be enlarged 
so as to have the committee inqnire whether the rules of the Senate 
should be amended. 

Mr. ANTHONY, Lhad prepared a resolution which I think covers 
the whole ground. It seems of little importance how this question 
may be decided so far as it is concerned, but it is of great impor- 
tance as affecting the organization of the Senate and the possible 
succession to the Presidency that it should be decided one way or 
the other. If the imbroglio should lead the Senate to attend to the 
words of wisdom that fell from the Senator from Alabama [Mr. 
epee to the effect thatit is the duty of Congress at this session 
to provide a better mode of Presidential succession, I think it would 

rove to haye been a very fortunate circumstance. I send the reso- 
ution which I prepared to the Chair, though I have no particu- 
lar 5 8 as to which suggestion is adopted. 

The PRESIDENT pro tempore. The resolution will be read. 

The Acting Secretary read as follows: 

Resolved, That the Committee on Privileges and Elections be instructed to in- 
gave into the authority of the Presiding Oficer, being absent from the Senate, to 


ey a Senator to take the chair, and if in ita opinion he has not such author- 
ity, then to further inquire into the expediency of conferring it upon him. 


Mr. GARLAND. That would cover the 11 

Mr. SHERMAN. I see no objection at all to referring the question 
to the Committee on Privileges and Elections, but the question of 
the amendment of the rules onght to be referred to the Committee 
5 It would be very proper to have both committees look 
into it. 

The PRESIDENT pro tempore. Do the Senators from Illinois and 
Ohio withdraw their motions, so that the Senator from Rhode Island 
may have his resolution acted upon? 

Mr. ANTHONY. I have no feeling about it. If the Senators pre- 
fer to withdraw their motions, then I think that the resolution as I 
have offered it is broader than the original proposition. 

Mr. LOGAN. Let all the propositions go to the same committee 
to the Committee on Rules, 

Mr. ANTHONY. Very well. Iam indifferent as to the committee. 

The PRESIDENT pro tempore. Is it the pleasure of the Senate that 
the resolution offered by the Senator from Rhode Island be also re- 
ferred to the Committee on Rules ? 

Mr. ANTHONY. Let the resolution be altered so as to designato 
the Committee on Rules instead of the Committee on Privileges and 
Elections. 

The PRESIDENT pro tempore. The resolution will be so modified. 
The Chair would state to the Senator from Rhode Island that in the 
form of his resolution it ought to be agreed to by the Senate. The 
resolution will be read as modified. 

The resolution was read, as follows: 

Resolved, That the Committee on Rules be instructed to inquire into the authority 
of the Presiding Officer, being absent from the Senate, to designate a Senator to 


take the chair, and if in its opinion he has not such authority, then to further in- 
quire into the expediency of conferring it upon him. 


The PRESIDENT pro tempore. The Chairsuggests that the motion 
of the Senator from Ohio, as accepted by the Senator from Illinois, 
should be withdrawn, as the resolution of the Senator from Rhode 
Island covers the whole subject. 

Mr. SHERMAN. I think the Senate had better adopt the resolu- 
tion of the Senator from Rhode Island. 

The PRESIDENT pro tempore. The former motion is withdrawn, 
and the question is on agreoing to the resolution of the Senator from 
Rhode Island as modified. 

The resolution as modified was agreed to, 


EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate u communi- 
cation from the Secretary of War, transmitting a report from Lieuten- 
ant-Colonel Q. A. Gillmore, Corps of Engineers, of a survey made in 
compliance with requirements in the river and harbor act of June 
14, 1880, with the view of opering a steamboat communication from 
Saint John’s River, Florida, by way of Topokalija Lake, to Charlotte 


If the Senator will make that motion I will ac- 
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Harbor, or Pease Creek; which was referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. HAWLEY. I beg to make a suggestion with regard to the 
communication just received from the Secretary of War, inclosing a 
report from Lieutenant-Colonel Q. A. Gillmore, which was referred 
to the Committee on Commerce and ordered printed. Isuggest that 
under Rule 53 it would be well to refer the communication to the 
Committee on Printing. I see that there is some expensive map 
printing to be provided for, 

Mr. CONGER. What is the Senators suggestion? g 

Mr. HAWLEY. I suggest that the communication be referred to 
the Committee on Printing for some estimate as to the expenditure 
which the printing would require. There are some large maps to 
be provided for. ‘The Committee on Printing can very easily report 
upon the matter at an early day, and the papers will go back then 
to the Committee on Commerce. - 

The PRESIDENT pro tempore. The rule provides that all motions 
to print shall be referred to the Committee on Printing, unless the 
Senate otherwise order. The reference will be changed, and the 
papers will be referred to the Committee on Printing. 

Ir. MCMILLAN. There is no objection to that course. 


PETITIONS AND MEMORIALS. 


Mr. PENDLETON presented a petition of the Butter, Cheese, Egg, 
and Produce Dxchangeof Cincinnati, Ohio, praying for the passage 
of the bill (H. R. No. 142) to tax the manufacturers of oleomarga- 
rine; which was referred to the Committee on Finance, 

Mr. MILLER, of Now York, presented a memorial of the Chamber 
of Commerce of the State of New York, protesting against the pas- 
sage of the bill (S. No. 1049) amending an act entitled “An act to 
prevent the introduction of contagious or infections diseases into 
the United States ;” which was ordered to lie on the table. 

He also presented resolutions adopted by the Chamber of Com- 
merce of the State of New York, remonstrating against the removal 
of the Brooklyn navy-yard; which was referred to the Committee on 
Naval Affairs. 

Mr. INGALLS. I present two petitions, numerously signed by 
veteran soldiers of the Union Army, now resident in Kansas, praying 
for an increase in the rates of pension allowed to certain clusses of 
disabled soldiers, I move the reference of the petition to the Com- 
mittee on Pensions, 

The motion was agreed to. 

Mr. MORGAN presented the petition of Jesse W. Ellis and 58 
others, citizens of Blountsville, Blount County, Alabama, praying for 
national aid to education; which was referred to the Committee on 
Education and Labor. f 

Mr. HALE presented the memorial of Henry J. Sleeper, of Rock- 
land, Knox County, Maine, praying legislation in favor of the boats’ 
crews from the United States steamer Metacomet, which destroyed 
the confederate ship Nashville near Mobile, in August, 1864; which 
was referred to the Committee on Naval Affairs. 

Mr, WALKER. I present the petition of W. M. Rains, setting 
forth that in 1865 he rented certain property to the Government for 
which he has not been paid, and praying to be reimbursed for the 
same. I move that the petition, with the accompanying papers, be 
referred to the Committee on Claims, 

The motion was agreed to, 

Mr. FERRY presented the petition of Hon. 8. W. Fowler and others, 
citizens of Manistee, Michigan, praying for legislation looking to a 
peace congress of all the independent countries of North and South 
America; which was referred to the Committee on Foreign Rela- 
tions. 

Mr. COCKRELL presented additional papers to accompany the 
bill (S. No. 1763) for the relief ef Francis L. Valle; which were 
referred to the Committee on Claims. 


VIRGINIA COLLECTION DISTRICTS. 


Mr. CONGER. Iam instructed by the Commit tee on Commerce, 
to whom was referred the bill (II. R. No. 1765) to amend section 2552 
of the Revised Statutes and to change the bounduries of the fourth 
collection district of Virginia, to report it favorably. 

Mr. MAHONE. Lask that the bill just reported 12 taken up and 
considered at once, 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the Dill. 

Mr. MAHONE, It will be observed that the bill establishes New- 
port News as a port of entry, and that it defines the collection dis- 
trict. Newport News is the terminus of the Chesapeake and Ohio 
Railroad, and is likely to become a very important port. I move to 
amend the bill in order to more definitely and specifically define the 
boundaries of the new port of entry. In the fifth line of the second 
section of the bill, after the word ‘ waters,” I move to insert“ in- 
cluding Hampton Roads ;” so as to amend section 2552 of the Revised 
Statutes to read: 

Tho district of Norfolk and Portsmouth; to comprise all the waters including 
Hampton Roads, and shores within the State of Virginia southward of the district 
of Yorktown, as hereinbefore described, and notincluded in the districts of York- 
town, Petersburgh, and Richmond; in which Norfolk and Portsmouth shall be the 
sole port of entry, and Suffolk and Smithfield the ports of delivery. 

The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 


The amendment was ordered to be engrossed and the bill to be read 
a third time. 
The bill was read the third time, and passed. 


REPORTS OF COMMITTEES. 


Mr. GARLAND, from the Committee on the Judiciary, to whom 
was referred the bill (II. R. No. 804) for the relief of Robert Gorthy 
and Calvin Green, reported it without amendment. 

Mr. ROLLINS, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. No. 1879) to provide for 
the purchase of a site on which to erect an extension to the Post- 
Office Department building, reported it with amendments, 

He also submitted the views of the minority of the Committee on 
Naval Affoirs on the bill (S. No. 879) authorizing the President of 
the United States to reappoint Stephen A. McCarty a lieutenant- 
commander in the Navy; which were ordered to be printed. 

Mr. SLATER, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2104) granting a pension to Mrs. Electa L. 
Baldwin, reported it without omendment; and submitted a report 
thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(II. R. No. 4082) granting a pension to Ellen Gillespie, reported it 
without amendment; and submitted a report thereon, which was 
ordered to be printed. į 

He also, from the same committee, to whom was referred the peti- 
tion of Salome H. Seguin, widow of David Seguin, late private Com- 
pany K, Sixteenth Iowa Volunteers, praying for a pension, submit- 
ted an adverse report thereon, which was ordered to be printed; and 
the committee were discharged from the further consideration of the 
petition, 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2635) granting an increase of pension to Henry N. Gunn, 
submitted an adverse report thereon, which was ordered to be 
printed ; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1822) granting an increase of pension to George E. Wilder, 
submitted an adverse report thereon, which was ordered to be 
printed; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of John Spaulding, late captain Company G, Fifteenth Regi- 
ment Kentucky Volunteers, praying for an increase of pension, sub- 
mitted an adverse report thereon, which was ordered to be printed; 
and the committee were discharged from the further consideration 
of the petition. 

Mr. JACKSON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1468) granting a pension to William R. 
Perdue, submitted an adverse report thereon, which was ordered to 
be Po, and the bill was postponed indefinitely. 2 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 4268) granting a pension to Charles F. Paris, submitted 
an adverse report thereon, which was ordered to be printed ; and the 
bill was postponed indefinitely. 

Mr. JACKSON. I am also instructed by the Committee on Pen- 
sions to report back adversely the bill (H. R. No. 3404) granting a 
pension to Minnie Harmon. The bill was recommitted and has been 
re-examined, but the committee adhere to their former report, which 
is adverse. and recommend the indefinite postponement of the bill. 

Mr. SHERMAN. I should like to have the bill placed on the Çal- 


endar. 

The PRESIDENT pro fempore. The bill will be placed on the Cal- 
endar at the request of the Senator from Ohio. 

Mr. PLATT, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1437) granting a pension to Amos Chapman, 
reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1796) for the relief of Elizabeth H. Spotts, reported it with 
an amendment; and submitted a report thereon, which wis ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1543) granting a pension to Albert O. Miller, 8 it 
without amendment; and submitted a report thereon, which was 
ordered to be printed. 

He also, from the same committee, to whom was referred tho bill 
(S. No. 1142) granting an increase of pension to Mary V. Wilt, sub- 
mitted an adverse report thereon, which was ordered to be printed; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whoin was referred the bill 
H. R. No. 2335) granting an increase of pension to Nicholas W. 
arnett, submitted an adverse report thercon; which was ordered 

to be printed. 

Mr. PLUMB. Lask that the bill just reported be placed on the 
Calendar, 

The PRESIDENT pro tempore, The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. CHILCOTT, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1264) to increase the pension af Joseph N. 
Abbey, reported it with an amendment; and submitted a reportthere- 
on, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1239) granting a pension to Joseph N. Abbey, asked to be dis- 
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charged from its further consideration; which was agreed to, and 
the bill was postponed indefinitely. 

Mr. PLUMB. I am instructed by the Committee on Appropria- 
tions to report back to the Senate with amendments the bill (H. R. 
No. 5664) making appropriations to provide for the expenses of the 
government of the District of Columbia for the fiscal year ending 
June 30, 1883, and for other purposes. I give notice that after the 
Army appropriation bill is disposed of, I shall ask the Senate to pro- 
ceed to the consideration of this bill. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1098) to release to the owners of the adja- 
cent lands the interest of the United States in the Maria Sanchez 
Creek, Saint John’s County, Florida, reported it without amendment. 

He also, from the same committee, to whom was referred tho bill 
(S. No. 1740) for the relief of homestead settlers on the public lands, 
reported it with amendments. 

Ie also, from the same committee, to whom was referred the bill 
(8. No. pee ta e to affidavits in land entries, reported adversely 
thereon ; and the bill was postponed indefinitely. 

Mr. BECK. I rose to make a statement when the appropriation 
bill was just reported by the Senator from Kansas, but I shall re- 
serve what I have to say until resolutions are called, and I shall 
prepare a resolution to offer at that time. 

r. MITCHELL, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1997) granting a pension to Joel R. Car- 
ter, reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of J. A. Milliken and others, praying that a pension be allowed 
to Robert L. Willey, submitted an adverse report thereon, which 
was ordered to be printed; and the committee were discharged from 
the further consideration of the petition. y 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1336) granting a pension to Elisa A. Murray, submitted 
an adverse report thereon, which was ordered to be printed; and the 
bill was postponed indefinitely. 

WOMAN SUFFRAGE. 

Mr. LAPHAM. Iam instructed by the Select Committee on Woman 
Suffrage, to whom was referred the joint resolution (S. R. No. 60) 
proposing an amendment to the Constitution of the United States, 
to report it with a favorable recommendation, without amendment 
for the consideration of the Senate. This is a majority report, and 
the minority desire the opportunity to present also and have printed 
the reasons which they give for dissenting. As this is a question of 
more than ordinary importance, I should like to have 1,000 extra 
copies of the report printed for the use of the committee. 

Ir. GEORGE. I present the views of the minority of the com- 
mittee, consisting of the Senator from Tennessee, [Mr. JACKSON, ] 
the Senator from Nevada, [Mr. Farr,] and myself. 

The PRESIDENT pro tempore. It is moved that 1,000 extra copies 
of the report be printed for the use of the Senate. 

Mr. ANTHONY. ‘The motion should go by the statute to the Com- 
mittee on Printing. 

Mr. LAPHAM. I will presentit inthe form of a resolution forref- 
erence to the Committee on Printing. 

: The resolution was referred to the Committee on Printing, as fol- 
ows: 

Resolved, That 1,000 additional copies of the report and views of the minority on 
Senate joint resolution No. 60 be printed forthe use of the Select Committee on 
Woman Suffrage. 

BILLS INTRODUCED. 

Mr. FERRY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1954) making an appropriation for the pur- 
chase of a site and the erection of a light-honse and fog-signal be- 
tween Fort Gratiotand Point Aux Barques, Lake Huron, Michigan; 
which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Commerce. 

Mr. McMILLAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1955) to provide for making an agreement 
with the Sioux Indians residing upon the Great Sioux reservation, 
in the Territory of Dakota, for a cession of a part of said reservation 
to the United States, and to define the boundaries of separate reser- 
vations for the various tribes of said Indians; which was read twice 
by its title, and referred to the Committee on Indian Affairs, 

Mr. SAWYER asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1956) for the erection of a public build- 
ing at Oshkosh, Wisconsin; which was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds. 

Mr. SAUNDERS asked and, by unanimons consent, obtained leave 
to introduce a bill (S. No. 1957) granting a pension to Daniel P. 
Whiting; which wasread twice by its title, and referred to the Com- 
mittee on Pensions. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1958) for the relief of Crary & Carter; which was 
read twice by its title, and referred to the Committee on Indian Affairs. 
Mr. CAMERON, of Wisconsin, asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1959) granting the right of 
way to the Arizona Southern Railroad Company through the Papago 
Indian reservation in Arizona; which was read by its title, and re- 
ferred to the Committee on Indian Affairs. 
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Mr. KELLOGG asked and, by unanimous consent, obtained leave 
to introduce a bill (8. No. 1960) authorizing the New Orleans and 
Northeastern Railroad to construct bridges over the channels of Pearl 
River and Lake Pontchartrain; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. MILLER, of New York, (by request,) asked and, by unanimous 
consent, obtained leave to introduce a bill (S. No. 1961) for the relief 
of Barker, Williams & Bangs, Barker & Williams, W. W. & E. T. 
Williams, and W. W. Williams; which was read twice by its title, 
and referred to the Committee on Claims, 

He also (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1962) authorizing the Secretary of 
War to convene a board of engineers to inquire as to whether a bridge 
over the Hudson River, between Storm King and Breakneck Mount- 
ains will interfere with navigation; which was read twice by its 
title, and referred to the Committee on Commerce. ‘ 

Mr. JONAS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1963) to attach the parishes of Saint Mary 
and Iberia, in the State of Louisiana, to the western judicial dis- 
trict of Louisiana; which was read twice by its title, and referred to 
the Committee on the Judiciary. 

Mr. INGALLS (by request) asked and, by unauimous consent, ob- 
tained leave to introduce a bill (S. No. 1964) for the relief of the 
janitors of certain public schools in the District of Columbia; which 
was read twice by its title, and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. GROVER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1965) for the relief of David Blair; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

Mr. HILL, of Colorado, asked and, by unanimous consent, obtained 
leaye to introduce a joint resolution (S. R. No. 76) authorizing the 
Secretary of War to loan to the governor of Colorado tents for the 
use of the First Battalion of Cavalry and the Third Battalion of 
Infantry of the said State; which was read twice by its title, and 
referred to the Committee on Military Affairs, 

Mr. SEWELL, asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. R. No. 77) allowing the widow of 
General Judson Kilpatnek, late minister to Chili, one year’s salary; 
which was read twice by its title, and referred to the Committee on 
Foreign Relations. 

WILLIAM W. WEBB. 


Mr. SEWELL. Lask the Senate to reconsider its action on the 
bill (S. No. 1197) for the relief of William W. Webb, which was in- 
definitely postponed, so that it may be recommitted to the Com- 
mittee on Military Affairs. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the vote by which the bill was postponed indefinitely will be re- 
garded as reconsidered. The bill will be recommitted to the Com- 
mittee on Military Affairs. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CALL submitted an amendment intended to he proposed by 
him to the bill (II. R. No. 5664) making appropriations to provide 
for the expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1883, and for other purposes; which 
wis 1 to the Committee on Appropriations, and ordered to be 

rinted. 
5 Mr. JOHNSTON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6242) making appropriations for the 
construction, repair, and preservation of certain works on rivers and 
harbors, and for other purposes; which was referred to the Com- 
inittee on Commerce, and ordered to be printed. 


GENERAL APPROPRIATION BILLS. 


Mr. HAWLEY. Lask the Senate to take up a bill of the consid- 
eration of which I gave notice at the time the report was made. 
There are two bills in fact, but covering one subject. 

Mr. BECK, I have a resolution to offer. 

The PRESIDENT pro tempore. ‘‘Coucurrent and other resolu- 
tions” have not yet been called for. A 

Mr. BECK. I offer the following resolution, and I ask that it lie 
over until to-morrow; I do not request action upon it to-day: 


Whereas there remains only a fraction of a month before the commencement of 
the next fiscal year, and under existing provisions of law advertisements for at 
least four weeks must be made before contracts for provisions, clothing, &c., for 
the use of the Navy can be entered into, and all purchases and contracts for su 
plies, &c., in any of the Departments of the Government are required to be 0 
after advertisement for a sutticient time has been previously given for proposals 
respecting the same. (see sections 3718 and 3709, R. S.:) and 

Whereas neither the bill makara propriations for the support of the Navy for 
the next fiscal year, nor tho legislative, executive, and judicial bill, the sundry 
civil bill, nor several other important appropriation bills have yet been repo! 
by the House of Representatives to the Senate: Therefore, 

Resoloed, That the Committee on Appropriations of the Senate is hereby in- 
structed to report to the Senate as soon as possible the several general appropria- 


tion bills n for the support of the Government for the next fiscal year 
ees have not been sent by the House of Representatives to the Senate up to this 
me, 


I shall endeavor to call this resolution up to-morrow. 
The PRESIDENT pro tempore. The resolution will be printed and 
lie on the table. 


1882. 
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Mr. BECK. If the Chair will allow me, I wish to state to the 
Senate the reason why I offer the resolution. Section 3678 of the 
Revised Statutes provides that— 

Allsums appropriated for the various branches of expenditure in the public 
service shall be applied solely to the objects for which they are respectively made, 
and for no other. 

Therefore no money appropriated for the current fiscal year can 
be applied to the use of the next fiscal year. Under the head of 
“ Public Contracts” this provision is found in the Revised Statutes: 

Src. 3709. All purchases and contracts for supplies or services in any of the 
Departments of the Government, except for personal services, shall be made by 
advertising a sufficient time previously for proposals respecting the same, when 
the public exigencies do not require the immediate delivery of the articles or per- 
formance of the service. 

Section 3718 provides that— 

All provisions, clothing, hemp, and other materials, of every name and nature, 
for the use of the Navy and the transportation thereof, when time will permit, 
shall be furnished by contract, by the lowest bidder, as follows: in the case of 
provisions, clothing, hemp, and other materials, the Secretary of the Navy shall 
advertise once a week, for at least four weeks, in one or more of the cipal 
papers published in the place where such articles are to be furnished, for sealed 
proposals for furnishing the same, 

We have been here six months to-day, and five of the most im- 
Pope bills to carry on the Government for the next fiscal year 

ave not yet reached the Senate, and I think several of them have 
not yet been reported to the House. Unless we propose to embarrass 
the Government, the Senate Committee on Appropriations will have 
to take up and report as original measures the appropriation bill for 
the NATT the legislative, executive, and judicial bill; the sundry 
civil bill, and others, or the fiscal year will end and the services of 
the next fiscal year will begin, when no advertisement can be made 
and nothing can be done. The House Judiciary Committee I be- 
lieve ‘have decided unanimously that the Senate has the right to 
originate appropriation bills. I know it has been decided else- 
where. I desire to call attention tothe matter; that is all. 

Mr. MORRILL. I hope the Senator does not mean to reflect upon 
any party in the Hoase about dilatory motions. 

Mr. BECK. I mean to say that the old rules of the House (I do 
not know what the new ones are) required the appropriation bills to 
be reported within sixty days after the beginning of the session. 
Now six months haye run, the fiscal year is about closing, and yet 
the appropriation bills are not here, 

I wish to say one word more. We have been time and again driven 
to consider the most important appropriation bills after the time for 
final adjournment had n fixed. With the Senator from Minne- 
sgota [Mr. 1 others I have had to sit up night after night 
and all night in order to consider those bills and pass them, 80 that 
we might getaway. If the Senate intends to have any deliberation 
upon those measures, or to exercise any right to look into the mat- 
‘ters connected with the appropriations, it has to take the subject in 
hand, because all the bills are unduly held back and the Senate will 
have no time to consider them. 

Mr. ALLISON. Mr. President, one word before this subject passes 
from the Senate. I entirely 1 with the object that! sup- 
pose the Senator from Kentucky has in view iu presenting the reso- 

ution, but I submit to him that that object will utterly fail if we 
resort to the mode proposed by him. The House of Representatives 
for many years have held that the Senate cannot originate the ap- 
propriation bills. That is a disputed question, and it has been dis- 
pea for many years. What I believe ought to be done is for the 
ouso and Senate to agree upon a joint resolution whereby a certain 
portion of the appropriation bills may originate in the Senate, so 
that these bills can go on in the two bodies in somewhat equal pro- 
ortion. Of course, as it is now, the session will be probably pro- 
Jonged beyond the Ist day of July on account of the condition of 
the appropriation bills. However, I want to say to the Senator from 
Kentucky, that the deficiency bill, which is an important bill, will 
be considered in the House, I understand, to-morrow, and the legis- 
lative, executive, and judicial bill, one of the bills named in the res- 
-olution, has already been reported to the Honse and will soon be 
taken up. The quickest way to have that bill become a law will, of 
course, be to whe poppe in the passage of it in the House first. So far 
zus the naval bill is concerned, I think that is yet in the hands of the 
committee of the House. So far as the sundry-civil bill is concerned, 
I do not believe there ever has been a time when we have had the 
sundry-civil billhere before a week prior to the adjournment of Con- 


gress. 

The delay of the appropriation billsis no new thing. Everybody 
here knows why the appropriation bills have been delayed at the 
present session. They have been delayed for a variety of causes 
which it is not worth while for us to discuss here, although I think 
those causes might be discussed on this side of the Chamber at least. 
If we want to fucilitate the passage of the appropriation bills the 
best way at this session is to allow them to go on as they are going 
-on in the House of Representatives. If the Senator from Kentucky 
will modify his resolution so as to raise a joint committee looking to 
the inauguration of a portion of the appropriation bills in the Se - 
ate, I will cheerfully support such a proposition. 

Mr. HALE. Mr, Presi ent, it seems to me hardly likely that the 
Senator from Kentucky can really seek to push this resolution to a 
passage, It would open all of those grave questions that have been 


up and settled practically for years as to the right of this body to 
originate appropriation bills. Ido not, for one, believe in that right, 
and I shout on pose the resolution whenever it came up. 

Mr. DAVIS, of West Virginia. Will my friend allow me to ask 
him a question ? 

Mr. HALE. Certainly. 

Mr. DAVIS, of West Virginia. Did not the House Judiciary Com- 
mittee prepare a unanimous report holding that the Senate had an 
equal right with the House to originate appropriation bills? 

Mr. HALE. In all the years that the matter has been discussed 
and investigated there is to be found on the records of the House a 
single report conceding that right, and that, is all. All discussion 
in the House 

Mr. DAVIS, of West Virginia. I ask my friend whether that is 
not the only time the matter was ever referred to the Committee on 
the Judiciary for an opinion ? 

Mr. HALE. It has been up in the House scores of times. 

Mr. DAVIS, of West Virginia. Oh, it has been up in the House. 

Mr. HALE. The expression of that body has been unvaried in 
favor of initiating appropriations of the people’s money with the 
poren branch. Iam bound to say that, with an education in that 

ody, I have never allowed that theory and that proposition to get 
out of my mind. I believe it now here as a member of this body as 
much as I did when I was a member of the other House. 

Let me say further to the Senator from Kentucky that it is by no 
means an unusual thing for the appropriation bills to run on to the 
last of the session. It has always been so; it isso now; and it will 
always be so as long as he and I oranybody else here is a member of 
this body. The snmmer heats in the long sessions are the only things 
that I ever knew that brought legislation and sessions to an end. I 
have sat with the Senator from Kentucky in conference committees 
in the month of August considering those bills in the very last days 
of the session. 

There has been no undue lack of diligence on the part of the House 
of Representatives at the present Congress, as I look atit. That body 
has had grave and important subjects to consider, and has wisely, as 
I believe, put to the forefront of its business in the last fortnight mat- 
ters that ought not to have been neglected. Whatever time remains 
between now and the end of the session is to be given exclusively to 
the appropriation bills, under an arrangement in that body, and I 
believe that we shall have the bills here as early as they have aver- 
aged in the long sessions that have run on into July and once or twice 
into August, and that the Senate need not be alarmed as to the House 
doing its duty in presenting the appropriation bills. 

Mr. BECK. I have not expressed any alarm about it and I can stay 
here as long as anybody; butif the Senator from Maine will take the 
trouble to read the report of the Judiciary Committee of the House 
he will find that it concedes that the Senate has power to originate 
appropriation bills, and if he is not content with that report, if he 
will read an elaborate report made by the judges of the State of 
Massachusetts a few years ago, going into the whole history of ap- 
propriation bills, he will be entirely satisfied as to the power, and I 
can furnish him a copy of that report, which I think will remove any 
doubt in his mind. 

What I want todoisto have a full, fair chance to consider the ap- 
propriation bills and to pass them according to law, to pass them so 
that notice can be given if contracts aro required before the next fiscal 
year begins for which we are providing; and without reflectin npon 
the House of Representatives, (for I have nothing to do with that 
body,) I say that it is their er to send those bills to us, so that 
they can be passed in time that the various Departments of the Gov- 
ernment may put out their advertisements, and make their contracts, 
and have the money on hand so as to do it. 

Mr. HALE. Let me ask the Senator if that is not a thing easily 
remedied and frequently heretofore remedied, if needed, by a clause 
in the appropriation bill whenever it passes after the Istof July? It 
is no rare thing for an appropriation bill to pass after the 1st of July, 
and all the things that in terms relate to a previous date to that ean 
be easily cured in the bill by extending the time. 

Mr. BECK. The curing of them is by saying an exigency has 
arisen, thereby allowing heads of Departments to give to their pets 
and favorites contracts at any price they like, any sum, and perhaps 
50 per cent. more than they would have had to pay for the same 
things if the law had been passed in time and due public notice given 
and advertisement made asthelawrequired. The“ exigeney“ is just 
what brings on all the mischief. The star routes were many of them 
let because of exigency ; straw bids were putin, and men did not take 
them and an “exigency” arose. Contracts are required to be adver- 
tised. If the appropriation bills are not passed in time and you 
have not the necessary advertisements made, then an ‘exigency ” 
arises, then some favorite of the Department gets what he pleases 
in order to furnish supplies without advertisement, because of the 
“exigency.” Is the Senate powerless? . 

Mr. HALE. Will the Senator allow me to ask him a question ? 

Mr. BECK. Yes, sir. 

Mr. HALE. Does lie really believe that because an appropriation 
bill for any Department happens to run by the Ist of July before its 
passage, there would be less guards and less care and iess circum- 
spection in the way of advertising on that account? 

Mr. BECK. I think 
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The PRESIDENT pro tempore. The Chair is obliged to announce 
that one o’clock has arrived; but if it is the pleasure of the Senate 

Mr. BECK. I will only answer the Senator from Maine and then 
say no more. 

The PRESIDENT pro tempore. If it is the pleasure of the Senate 
that until the morning businessis through the morning hour be con- 
tinued, the Chair will receive morning business. 

Mr. MORGAN. What is the question before the Senate, Mr. Presi- 
dent? 

z The PRESIDENT pro tempore. There is no question before the 
enate. 

Mr. MORGAN. So I supposed. There is a debate without any 
question before the Senate. 

The PRESIDENT pro tempore. The Chair will receive morning 
business with unanimous consent of the Senate. 

Mr. BECK. I do not care about going further. 

Mr. DAVIS, of West Virginia. If the Senator from Kentucky 
wishes to go on, Lask unanimous consent. There will be no objec- 
tion, certainly. 

The PRESIDENT pro tempore. The Chair hears no objection. 

Mr. BECK. I wish to answer the Senator from Maine if he will 
state his question again. I did not hear it fully. 

Mr. HALE. The question I asked of the Senator from Kentucky 
was this, whether he really believes that because the appropriation 
bill for any Department happens to go over beyond the Ist of July 
in its pamine there will be less safeguards, less care taken in the 
way of advertising simply because of that fact? Is there anything 
in his experience that goes to show that, because if there is it differs 
from mine very greatly? I do not think it will make a particle of 
difference about advertising, 

Mr. BECK. I think it does, and for this reason: I believe that 
contracts are made more carefully when they are properly advertised 
and when the public has fair notice to bid for quartermasters’ stores, 
5 stores, Indian supplies, naval supplies, and everything 
else, 

Mr. HALE. Will there not be the same advertisement! 

Mr. BECK. No, sir. 

Mr. HALE. Will there not be the same notice ? 

Mr. BECK. No, there cannot be, because not a dollar can be used 
by any Department of the Government for clothing, provisions, or 
anything else out of the appropriations of this year for the next fiscal 
year, and until that money is given no contract can be made. It is 
an offense for any official to make a contract until the money is ap- 
propriated. Now, when the Army need supplies, when ships need 
repairing, when the session is advancing, these advertisements can- 
not be made withont losing time, and money cannot be used for Army 
or Navy, or the different Departments of the Government, until the 
appropriation ismade; and the Department presumes an exigency 
has arisen and arrangements are mado secretly and quietly without 
competition, and that is where the cause of trouble is. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr, MCPHERSON, 
its Clerk, announced that the House had eee the joint resolution 
(S. R. No. 53) for printing the memorial adddress on the life and 
character of James A. Gartield, late President of the United States. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore: 

A bill G. R. No. 800) granting a pension to Justus Beebe ; 

A bill (H. R. No. 662) authorizing a duplicate check in payment 
of 1 to William A. Gardner, of Frederick County, Maryland, 
in lieu of one lost; 

A bill (H. R. No. 

A bill (H. R. No. 

A pill Al. R. No. 


man; 

A bill (H. R. No. 1288) granting a pension to Mary Blowers; 

A bill (H. R. No. 1373) granting a pension to James K. Sturtevant; 

A bill (H. . 1462) granting a pension to Lewis Blundin ; 

A bill (II. . 2088) granting a pension to Caroline Chase ; 

A bill (H. R. No. 2260) granting a pension to Thomas J. Cofer ; 

A bill (H. R. No. 2442) granting a pension to Merton Stancliff; 

A bill (H. R. No. 971 granting a pension to Nathaniel J. Coffin; 

A bill (H. . 3071) for the relief of Charles H. Frank; 

A bill (H. R. No. 3549) granting a pension to Mary C. Murray ; 

A bill (H. r 4840 granting a pension to Lewis Lewis; 

A bill (H. R. No. 4546) granting a pension to William H. Styles; 

5 bill (H. R. No. 5998) for the relief of Prescilla Decatur Twiggs; 
and 
A joint resolution (H. R. No. 213) extending the fishing season in 
the Potomac River in the District of Columbia to the 15th of June 
for the year 1882. 


GOVERNMENT PRINTING OFFICE. 
Mr. PLUMB submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Public Printer be required to report to the Senate whether 
the employment of compositors or others in the Government Printing Office is 


377) granting a pension to Frank Kitzmiller ; 
1154) granting a pension to Edward Farr ; 
1180) increasing the pension of George H. Black- 


limited or qualified by the rules or 8 of any organization, secret or open; 
whether any portion of the employés in said Government Printing Oflice are ander 
obligation which requires them to abandon their employment at the dictation of 
any person or association; whether the Public Printer regards himself as under 
any ei ome expressed or implied, to any organization or association as to the 
sonnel, character, or qualification of any person employed or to be employed 
n said Government Printing Office In any capacity whatever; and whether the 
prosecution of the business of said oftice is in any wise dependent upon the action 
of any organization existing under or outside of said office. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 5th instant approved and signed the joint resolution (S. R. No. 
71) relating to the report of special ordnance board authorized by 
act of March 3, 1881. 

POLITICAL ASSESSMENTS, 


Mr. PENDLETON. I offer the following resolution, and ask for 
its immediate consideration : 

Resolved, That the Committee on Civil Service and Retrenchment be instructed 
to ae whether any attempt is being made to levy and collect assessments for 
political partisan purposes from any employés of the Government in Washington, 
whether the same bo under the En of asking voluntary contributions or other- 
wiso; and to report to the Senate by bill or otherwise, in its discretion. 

Mr. PLUMB. I object to the consideration of that, 

The PRESIDENT pro tempore. The resolution will lic over one 
day under the rule. 

Mr. PENDLETON. Lask to have the resolution printed. 

The PRESIDENT pro tempore. The resolution will be printed. 

Mr. VAN WYCK. I offer the following resolution: 

Whereas printed circulars are being sent to officers, clerks, andemployés in the 
United States service stating, among other things: ‘ Under the circumstances in 
which the country finds itself placed the committee believes that you will esteem 
it both a privilege and a pleasure to make to its fund a contribution which it is 
hoped may not be less than . The committee is authorized to state that 
such voluntary contributions from persons employed in the service of the United 
States will not be objected to in any official quarter. * * * Please make prompt 
and STONES eee to this letter by bank check or draft or postal money-order, 

able,“ Ke. an 
55 hereas Con in the year 1876 enacted that no such contributions should be 
solicited or collected by one officer from another, substantially denouncing the 
practice of such assessments and contributions : 

Resolved, That the Committee on Civil Service and Retrenchment be directed to 
make full investigation and report whether such notices are served upon persons 
in the naval and military as well as the civil service; what amount would be re- 
alized by this assessment of 2 per cent. on the annual salary of persons in the 
United States service;" what additional legislation is necessary to protect per- 
sons employed in the service of the United States from such assessments or con- 
tributions; whether the payment by any person in the United States service on 
the demand in such printed notice will not be substantially a violation of the stat- 
ute referred to; also, by what authority the pees notice alleges that such assess- 
ments will not be objected to in any official quarter.” 

Mr. CONGER. I did not understand the commencement of that 
resolution. Ishould like to inquire whether that charges that polit- 
ical contributions have been solicited from officers of the Senate or 
not. 

Mr. VAN WYCK. The Senator can read the preamblo. 

Mr. McMILLAN. Let the preamble be read. 

Mr. PLUMB. I object to the consideration of the resolution. 

The PRESIDENT pro tempore. The resolution will lie over, and 
be printed. 

Mr. CONGER. I wish to inquire whether itis alleged that officials 
of the Senate haye been asked to contribute. 

The PRESIDENT pro tempore. The resolution will go over under 
objection, and be printed, 

Ir. CONGER. May I not hear the preamble read? ; 

The PRESIDENT pro tempore. Certainly, it will be read of course, 
if desired. 

Mr. CONGER. I wish to know the animus of the gentleman who 
introduced the resolution, and what classes of employés it refers to. 

Mr. PENDLETON. The gentleman who introduced tho resolution 
sits before the Senator from Michigan, He can answer. 

Mr. VAN WYCK. I will reply to the gentleman. 

Mr. CONGER. I would rather have the preamble read. 

The PRESIDENT pro tempore. The preamble will be read. 

The 72 5 10 Secretary read the preamble of the resolution. ; 

The PRESIDENT pro tempore. The resolution goes over, and will 
be printed. 

CORRESPONDENCE OF MESSRS, TRESCOT AND BLAINE. 


Mr. PENDLETON. LI offer the following resolution, and ask for 
its immediate consideration: 

Resolved, That tho President be requested, if not in his judgment incompatible 
with the public interest, to transmit to the Senate copies of all correspondence 
between the Department of State and Hon. William Henry Trescot, special envoy 
extraordinary to the Republics of Peru, Chili, and Bolivia. 

Mr. SHERMAN, My colleague probably does not wish to call for 
those letters already communicated to the Senate and printed. 

Mr. PENDLETON. Certainly not; only the additional corre- 
spondence. 

Mr. SHERMAN. Let it be so stated. : 

Mr. PENDLETON. With the consent of the Senate I will so amend 
the resolution; and I will also insert the name of Mr. Blaine, as I 
believe he was associated with Trascot. 

Mr. SHERMAN. Say, „all correspondence not heretofore commu- 
nicated.” I think a good deal of the correspondence has been com- 
municate It is not necessary to repeat it. 
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Mr. PENDLETON. Very well; let the resolution be so modified. 
The resolution was agreed to as modified, as follows: 


Resolved, That tho President be requested, if not in his judgment incompatible 


with the public interest, to transmit to the Senate copies ofall correspondence not 
heretofore communicated between tho Department of State and Hon. William 
Henry Trescot and Walker Blaine, special envoys extraordinary to the Republics 
of Peru, Chili, and Bolivia. 

COURTS IN INDIAN TERRITORY. 

The PRESIDENT pro tempore. The consideration of the Calendar 
is now in order under the Anthony rule. 

Mr. INGALLS. During my absence last week House bill No. 429 
was passed over without prejudice, retaining its place on the Calen- 
dar. Lask that it may be considered first this morning. 

The PRESIDENT pro tempore. The bill called for by the Senator 
from Kansas will be taken up. 

The bill (H. R. No. 429) to provide for holding a term of the dis- 
trict court of the United States at Wichita, Kansas, and for other 

urposes, was read. 

Mr. MORRILL. I think it would be well for the Senator from 
Kansas to explain the scope of this bill as to the Indian Territory 
where the Indians now have jurisdiction. 

Mr. INGALLS, The Senator evidently stands very much in need 
of enlightenment—— 

Mr. MORRILL. Yes, sir, I admit it. 

Mr. INGALLS. From the fact that this bill has no connection 
whatever with the subject of the jurisdiction of Indians in the In- 
dian Territory through their own courts. It relates purely to the 
question of the administration of justice through the United States 
courts for offenses committed against national laws in the Indian 
Territory. 

Under the statutes as they now exist all offenses and all cases 
arising under the laws of the United States in the Indian Territory 
are tried at Fort Smith in Arkansas. The administration of justice, 
in consequence of this requirement, has become exceedingly expen- 
sive on account of the necessity of transporting witnesses and the 
fees that result from legal proceedings to the marshals and clerks. 

It is proposed in this bill, which is a House bill unanimously re- 
ported from the Senate Judiciary Committee, that in order to facili- 
tate and economize in the administration of justice there the Indian 
Territory shall be subdivided and detached, until a form of judi- 
ciary can be devised to cover the whole Territory, so that a portion 
of this business shall be transacted at Fort Smith, a portion at Dal- 
las, and a portion at Wichita. That is the sole object and purpose 
of the bill. It is to prevent the excessive expenditure of funds in 
the administration of justice there resulting from the fact that all 
cases are now tried at a point upon the extreme southeastern front- 
ier of the Territory. It does not interfere with the Indians or 
with their sytem of justice at all, but merely provides that hereafter 
cases arising within certain territorial limits shall be tried at a point 
in Texas, and those within certain other limits at Fort Smith, and 
those within certain other limits in the northern portion of the 
Indian Territory, at Wichita in Kansas. 

I may add that the railroad system of that Territory as at present 
existing is such that this subdivision is believed to be the most eco- 
nomical and convenient that can be devised. It is of course purely 
temporary and will be ended whenever Congress shall see fit to adopt 
some sytem of administration that shall be purely local and apply to 
the Territory as a whole. 

Mr. VEST. Mr. President, in the absence of the Senator from 
Kansas who has just occupied the floor, this bill was reached and I 
then offered a substitute, being a bill reported unanimously by the 
Committee on Territories. 

Tho great difficulty in the Indian Territory, as we ascertained upon 
examination, this question having been before our Committee on Ter- 
ritories for more than two years, isin the expense entailed upon the 
Government of the United States, by the transportation of witnesses 
and parties from all portions of the Indian Toor to FortSmith, in 
Arkansas; and another difficulty arises from the fact that the juries 
in the western district of Arkansas to try all these criminal cases are 
composed, as a matter of course, of citizens of the State of Arkansas 
alone. The Indians, without distinction as to tribe, have in all their 
treaties and all their e with the Government favored the 
establishment of United States courts in the Indian Territory. This 
idea, however, incorporated in this bill of dividing the Indian Terri- 
tory up into sections, and sending the Indians to three separate 
United States tribunals, obviates none of the difficulties which have 
50 far accompanied this question. The bill reported from the Com- 
mittee on Territories obviates all these difficulties. It was prepared 
with great care. It was originally suggested by the Senator from 
Illinois [Mr. LOGAN] and then afterward perfected, after he left the 
committee, by his former associatesin that committce. This substi- 
tute gives to the Indian Territory one courtin the center of the Ter- 
ritory, at Muskogee. It further provides for juries composed of 
Indians of the full blood where an Indian of the full blood is a party 
and a jury composed of one-half of persons of mixed Indian and 
other blood where one of the litigants belongs to that other blood, 
or of one-half negroes or mulattoes where a negro or a mulatto is 
a litigant. It has been submitted to the delegates of the Indian 
tribes and received by them with unanimous approbation. It is in 
strict consonance with every treaty made with all these tribes. It 
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provides for the full bloods, and the half-breeds, and tlie negroes, 
and the whites who are citizens of the Territory; and it applies to 
those blanket Indians who have been taken from the plains and 
placed in the Indian Territory as well as to the five civilized tribes. 

Under these circumstances it is hardly probable that an important 
bill like this ean be disposed of under the Anthony rule. If, however, 
the Senate proposes to go into its discussion, Lask that the Secretary 
now read the substitute, and I ask the attention of the Senate to a 
question which has engaged my attention for two and a half years, 
and that of the Committee on ‘Territories, and which is of vital im- 
portance to that Territory. S 

The PRESIDENT pro tempore. The Chair would suggest that, owing 
to the amendment offered by the Senator from Missouri, it is very 
dificult to consider the subject under the five-minute rule. 

Mr. VEST, Ithink so too, and therefore I think the bill ought to 
go over and be taken up when we can have some chance for debate. 

The PRESIDENT pro tempore. Does the Senator from Kansas con- 
sent to let the bill go over? 

Mr. VEST. There is a great deal to be said on the question, and it 
is a very difficult and intricate one. 

Mr. INGALLS. I sympathize very largely with the views enter- 
tained by the Senator from Missouri, as he knows, and shall be glad 
at any time to discuss the proposition to which he is committed; but 
inasmuch asthis isa temporary and local arrangement that will effect 
very considerable saying in the expense of administration of justice, 
and very largely romote the convenience of litigants, it seems to me 
that upon reflection he would be willing, inasmuch as the,two propo- 
sitions do not conflict, and inasmuch as the adoption of this measure 
would not preclude him from bringing up his bill for consideration 
at any time, to permit this to be acted upon now. Of course I know 
his rights under the Anthony rule. They are absolute, and if he sees 
fit to insist upon them in his view of the merits and justice of this 
case, I cannot object; but I should like very much indeed, for local 
reasons, and because of questions interesting my own State as well 
as those that result to the people of Texas and Arkansas, if the 
measure conld be considered at this time. 

Mr. VEST. If the Senator will permit me, the two bills do con- 
flict diametrically. The bill which he offers does not obviate the 
difficulty or expense to the Treasury of the United States, because 
the jurisdiction as to a part of the Territory still remains in the Fed- 
eral courts of the western district of Arkansas, and these Indians, 
under his bill, will still be dragged hundreds of miles to Fort Smith, 
Arkansas, and to Wichita, in Kansas, for the purpose of answering 
indictments found against them. The bill which I have offered as 
a substitute, repor from the Committee on Territories, obviates 
all this difficulty, and makes one court, embracing the entire Indian 
country and all the tribes in it. As a matter of course, that is di- 
rectly opposed to the bill which is proposed now by the Senator from 
Kansas. I therefore, while I am perfectly willing and prepared to 
go into the discussion of this matter, do not believe it can be done 
under the five-minute rule, and ample justice at the same time done 
to the importance of the question. 

Mr. GARLAND. It will be impossible to consider the question 
brought up in these two bills under the Anthony rule. Indeed, Ido 
not believe any bill can be thrown before the Senate that will ex- 
cite more debate. I favor the report of the Committee on Terri- 
tories, the bill od Ra by the Senator from Missouri, [Mr. Vest, } 
but I favor a good deal more than that bill attempts to do, and when 
it comes up I shall undertake to put upon it what failed to be put 
upon it in the Committee on Territories. I would rather make one 
job of this business when we go at it. 

The bill which the Senator from Kansas isadvocating takes off all but 
the five civilized tribes, and puts a part with Texas and a part with 
Kansas in the United States court jurisdiction, and leaves the five 
tribes to the western district of Arkansas, where they are now. The 
bill the Senator from Missouri reported from the Committee on Ter- 
ritories undertakes to make a new court for the entire Indian coun- 
try there. As a temporary expedient, I would favor the bill offered 
by the Senator from Kansas; but if the Senator from Missouri insists 
upon his bill I shall favor that, and shall undertake to amend it in 
two or three particulars, so as to have it go much further than the 
bill which he has reported from the committee looks. 

So it is impossible, I think, to consider this matter under the An- 
thony rule. It should be set down for some time when the Senate is 
not restricted in its business and can discuss the question at length, 
for it is an important question that the Senator from Missouri 
been giving his attention to for the last two-and-half years, asI have 
since I have been a member of the Senate. I should 15 e the meas- 
ure would not be considered now under the Anthony rule but would 
go over and the Senate take its own time to deliberate on this 
important subject. 

Mr. PLUMB. It seems to me that the Senator from Missouri is 
entirely mistaken in saying that his bill conflicts with this. It does 
not conflict with this any more than that it conflicts with the exist- 
ing arrangement. This bill simply provides for parceling out that 
Territory, for purposes of convenience, between different districts of 
jurisdiction. Me proposes to take up this question de novo and pro- 
vide for the e of a court in the Indian Territory on the 
supposition that that is to remain an Indian Territory for all time. 
That brings up a very interesting question, and one that is likely to 
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excite a great deal of debate. Such a measure may pass this body at 
this session, but if it does it will not pass the other, and soit may post- 
pone the entire consideration of the whole question for years to come, 

If, when his bill comes up, the Senate shall consider and both 
branches of Congress shall consider that this question ought to be 
treated in the way his bill proposes, of course it will supplant all 
other legislation on the subject. It scems to me entirely unfair for 
it to stand now in the way of that which is simply an open matter, 
a matter of temporary convenience, and that may continue one, 
two, three, four, or five years, as the case may be, in order that he 
may bring up that which will excite debate and a general consider- 
ation, not only of our relations to the Indians but of the autonomy 
of the Indian Territory, > 

He is mistaken in saying that this bill will not saye expense. As 
the Senator from Arkansas well said, it takes from the jurisdiction 
of the United States courts at Fort Smith all that part relating to 
the wild tribes in the Indian Territory and gives them respectively 
to the courts in Texas and in Kansas, thereby saying a great deal of 
mileage to officers serving the process of the courts; and it adds 
nothing which will in any way be the subject of debate or discussion 
in regard to the propriety of the jurisdiction conferred. $ 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole. 

Mr. VEST. Willan objection carry the bill over? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. VEST. There have been two objections made. 
from Arkansas and myself both objected. 

The PRESIDENT pro tempore. The bill will go over. ; 

Mr. PLUMB. I hope it may go over without projudice, so that it 
may be brought up again. é 

Mr. VEST. I give notice now to the Senator from Kansas that this 
question cannot be disposed of in this sort of way. If he intends to 
insist on the consideration of this bill, I shall insist on the considera- 
tion of the substitute which I have offered, being the report of the 
Committee on Territories. That brings up the whole question, and 
must do it as a matter of necessity. And whenever the bill comes up 
I shall insist on disposing of this entire question. The substitute is 
already pending. It has not been read by the Secretary, but was 
offered by him the other day. i 

Mr. PLUMB. Iam not disposed to underrate the obstructive 
capacity of the Senator from Missouri. He can, of course, carry the 
bill over from time to time if he sees fit. 

Mr. VEST. The Senator from Kansas is facetious but not just. 
I propose to meet him on his own bill with another bill proposing a 
different. judicial system, a comprehensive and complete system, 
prepared with great care for the entire Indian Territory. I dispute 
the parliamentary right or the personal right of the Senator from 
Kansas to use the word “unfair” when a committee of this body re- 
ports a bill perfectly legitimate, honestly offered, and carefully pre- 
pared upon this very question. > 

The PRESIDENT pro tempore. This bill goesover. The next bill 
will be called. 


The Senator 


WILLIAM S. HANSELL & SONS. 


The bill (S. No. 532) for the relief of William S. Hansell & Sons 
-was announced as first in order on the Calendar, and was considered 
by the Senate asin Committee of the Whole. It roposes to appro- 
priate 8901.57 to repay to William 8. Hansell & Sons, of Philadel- 

hia, the amount of a certain judgment recovered against them by 

. E. Woods, in the United States circuit court for the eastern dis- 
trict of Pennsylvania, affirmed on spect to the Supreme Court of 
the United States, and the suit defended by the Government, the 
Judgment being for a royalty agreed to be paid by the Government 
on certain knapsacks furnished by William S. Hansell & Sons, the 
terms of their accepted bid having been omitted from the written 
contract. 

Mr. INGALLS. Let us hear the report read. 

The Acting Secretary read the following report, submitted by Mr, 
CAMERON, of Pennsylvania, on the 11th of April: 


The Committee on — 1 Affairs, to whom was referred the bill (S. No. 532) 
for the relief of William S. Hansell & Sons, having had the same under considera- 
tion, beg leave to submit the N report: 

The equity of the claim of William S. Hansell & Sons is, to some extent, shown 
by. the fact that both the Committee on Military Affairs of the Senate and House 
0 resentatives, at the Forty-fifth Congress, reported bills for their relief, and 
the bill reported in the House that body and came to the Senate, but on 
account of the pressure of business at the closing hours of the session failed to 
receive the action of the Senate. 

A bill was also reported favorably by this committee at the last session of Con- 
gress, but too late to receive the action of the Senate. 

Your committee adopt » former report made by them in this case, which is as 


follows: 
Mr. Spencer, from the 5 — Military Affairs, submitted the following 
No. 4290; 


report, to accompany bill II. R. 

“The Committee on Military Affairs, to whom was referred the bill (II. R. No. 
4290) for the relief of William S. Hansell & Sons, have had the same under con- 
sideration, and submit the eee Sho z 

“The record shows that Messrs. Hansell & Sons, of Philadelphia, under proper 
authority of invited proposals by the War Department, in September, 1870, pro- 
posed to manufacture and deliver 2,000 knapsacks, of a nes eae pattern, at a 
stipulated price, provided there would be no royalty to pay the inventor. It ap- 
pears that the model required was claimed to be a patented invention of Mr. C. 

V. Schaefer, of Philadelphia. The War Department accepted the bid, and di- 
rected Colonel Stewart Van Vliet, on the 12th of May, 1871, to enter into contract 
with Messrs. Hansell & Sons, under the terms proposed, the Quartermaster-Gen- 
eral uo that if any royalty was found due the inventor, the United States may 
‘be liable, but not for a claim. 


General Van Vliet, under the suggestion of the Quartermaster-General, appears 
to have considered it unn to insert the Hi fend . 5 8 in the contract, 
although 5 so to do by Messrs. Hansell & Sons. Hansell & Sons appear, 
however, to have tacitly consented to this omission, upon the assurance that the 
department would see them protected, and thereupon the goods were furnished by 


them. 

“On April 4, 1871, Mr. O. E. Woods and Mr. Schaefer notified the Quartermas- 
ter's Department that the model adopted infringed their patents, and made claim 
for $1,000 damages each. The Secretary of War referred these claims to the Com- 
missioner of Patents, who, on November 15, 1871, decided that the patent of Mr. 
Schaefer ought never to have been granted, and that the model adopted by the 
Quartermaster-General was no infringement of the Woods patent. oth parties 
were then notified that their claims for royalty were rejected. 

“Mr. Woods thereupon entered suit against Hansell & Sons for the royalty 
claimed, and the latter appealed to the War Department for protection. The suit 
was defended by the Government with adverse results in the circuit court of the 
United States for the eastern district of Pennsylvania and in the Supreme Court of 
the United States, and Hansell & Sons were condemned to pay eee oy and costs. 
This act is to reimburse them for the amount paid in satisfaction of sa yan, Saad 

The following is the report of the House Committee on Military Affairs: 


“ [House Report No. 491, Forty-fifth Congress, second session.] 


Mr. Strat, from the Committee on Military Affairs, submitted the following 
report, to accompany bill II. R. No, 4290; 

‘The petition of William S. Hansell & Sons, of Philadelphia, for payment of 
abont $900 royalty which they were compelled by suit to pay on knapsacks of a 
certain pattern ordered by and furnished to . e Depart- 
ment, has been referred to the Committee on tary Affairs. 

“ By the report of the Third Auditor it appears that the bid of Hansell & Sons, 
which contained the proviso that ‘should there be a royalty the United States to 
pay it,’ was accepted by the Government. 

“The United States defended the suit anat Hansell & Sers for this royalty, 
which they paa after a decision, on appeal, by the Supreme Court of the nited 
States, the War Department having advised the Attorney-General and Treasury 
that good faith* required the Government to reimburse Hansell & Sons, 

As it was not certain, when the contract was made, that any royalty whatever 
was due, the assistant quartermaster-general, at Philadelphia left the proviso 
that the Government should pay the royalty out of the written contract, assuring 
Hansel] & Sons that the Quartermaster-General’s letter, shown to them, and the 
agreement made would protect them. The accounting oflicers of the Treasury, 
asserting that the money pioa be repaid to Hansell & Sons, express a doubt 
whether they can do this act of justice, because the written contract omitted the 
proviso for payment of the royalty, and the Third Auditor in his report urges 
that Congress should be sought for the remedy. 

“ The bid of Hansell & Sons, and its acceptance by the Government, are written 
documents contemporaneous with and of the contract, which it appears, so 
far from being v: se the United States, have been constantly asserted by it 
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as binding on th the omission to insert the proviso in what is called the 
contract appears to have been a mistake of a subordinate officer and not in ac- 
cordance with his written instructions. 


By sections 3744 and 3745, Revised Statutes, the Secretary of War must file in 
the Interior Department not only the contract paper, but all bids and proposals, 
and the officer making the contract, shall swear that the papers accompanying 
include all those relating to the said contract.’ 

The committee believe that these clauses were enacted mainly for the purpose 
of ascertaining the contract in case of dispute, and, believing also that the bid and 
its acceptance in the 3 case are = of the written papers to be considered 
in determining what the contract was, they adopt the suggestion of the Third Audi- 
tor, concu: in by the Second Comptroller of the Treasury, and recommend the 
passage of the accompanying bill. 

* Your committee, the premises considered, are of opinion that the Government 
is bound to maintain good faith with these contractors, and inasmuch as the courts 
of the United States have reversed the decision of the War Department and Com- 
missioner of Patents, Messrs. Hansell & Sons should be reimbursed. Your com- 
mittee concurin the favorable recommendations for Congressional relief interposed 
by the accounting officers of the Treasury and Quartermaster-General, and agree 

th the House committee in their conclusions. They therefore recommend con- 
currence of the Senate in the act. 

“ Your committee deem it wise, for the further information of the Senate, to in- 
corporate the following decision of the Third Auditor of the ‘Treasury, 8 9 5 
to in the above reports,) which gives a full and concise history of all the con 
nected with this claim, from beginning to end: 


‘ Oopy of decision of Third Auditor,—No. 44087. 


‘TREASURY DEPARTMENT, THIRD AUDITOR’s OFFICE, 
“August 23, 1877. 
In the matter of the claim of Hansell & Sons, of Philadelphia, Pennsylvania, for 
reimbursement of $901.57 on account of judgment and costs paid by them in the suit 
of Woods vs. Hansell et al. for royalty on certain knapsacks furnished under con- 
tract with the Quartermaster’s Department. 


From the letter of the Quartermaster-General it appears that on the 28th of 
September, 1870, he addressed a letter to a number of manufacturers of traveling- 
bags, calling for models of knapsacks which would aid the Department in securing 
a pattern that would meet the requirements of the service; that several persons 
complied with the request to furnish such models, among whom was Mr. C. W. 
Shaefer, of Philadel whose plan the General of the Army approved and adopted ; 
that proposals for the manufacture and delivery of 2,000 knapsacks were then in- 
vited ; Shaefer having in the mean time sec a patent on his model; that Messrs. 
Hansell & Sons, the claimants, submitted a bid which contained the following 
clause: Provided there is no roynity to be paid the inventor; should there be, the 
United States to pay it; that the Quartermaster-General on the 12th of May, 1871, 
accepted the bid, and directed Colonel Stewart Van Vliet, the officer in charge ot 
the depot at Philadelphia, to enter into a contract with Hansell & Sons; that in 
his letter to Van Vliet the Quartermaster-Goneral remarked that ‘if any Adan Ser 
found due the inventor the United States may be liable, but not for a claim,’ that 
Colonel Van Vliet, in view of that expression of the Quartermaster-General, deemed 
it unnecessary to insert the ap ie in the contract; that Hansell & Sons asked 
that it should be inserted, but finally consented that it might be omitted, feeling 
assured that the Quartermaster-General would see them protected; and that the 
contract, without such proviso, was executed on the 22d of May, 1871. 

From such letter of the Quartermaster-General it also appears that on the 4th 
of April, 1871, Mr. O. E. Woods, of Philadelphia, N a letter to the depot 
gua ermaster at Philadelphia, stating that the model adopted involved an in- 

gement of his patent. and claimed a royalty of fifty cents on every knapsack 
manufactured; that he filed a claim for $1,000'on July 13, 1871; and that it, with 
a similar claim which Shaefer filed, was submitted to the Secretary ot War, Oc- 
tober 24; that the Secretary of War referred the papers to the Commissioner of 
Patents, who, on November 15, 1871, gave an opinion to the effect that the patent 
to Shaefer should never have been ted, and that the model adopted by the 
Quartermaster-General did not infringe upon Woods's patent; that Woods and 
Shaefer were notified of the decision, and that Woods thereupon brought snit 
against Hansell & Sons for the royalty, and the latter appealed to the Department 
for protection; that Woods recove: ndgment aga Hansell & Sons in tho 
circuit court of the United States for the eastern district of Pennsylvania, which 
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judgment was, upon appeal, affirmed by the Supreme Court of the United States, 
in consequence of which Hansell & Sons have been compelled to pay the judgment 
and costs, amounting to $901.57. 

A copy of the contract between the Government and the claimant, and the cor- 
Tespondence between the War Department and the Attorneys-General Ackerman 
and Williams, and the decision of the Commissioner of Patents, and other papers 
in the case are submitted with the 4 

“The contract contains no clause by which the Government undertakes to as- 
snme any liability other than to pay for the knapsacks at the agreed rate. The 
correspondence referred to shows that the Secretary of War, upon the recom- 
mendation of the Quartermaster-General, Sa oni to the Attorney-General the 
propriety of directing the district attorney at Philadelphia to protect the interest 
of the United States in the suit brought by Woods against the present claimant; 
that the Attorney-General (Ackerman) replied that the propriety of adopting 
such a course depended entirely upon the question as to whether the Govern- 
ment was liable for the royalty, and that that question was to be determined from 
the language of the agreement, and not from that in the bid; and that he asked 
for a copy of the contract; that a copy of the contract was sent to him, and, 
having examined it, that he replied that the contract between the Government 
and Hansell & Sons contained no stipulation that the Government should pay any 
royalty, and that if the parties in performing the contract used the invention of 
another they are responsible, and that the Government ought not to interpose 


in their defense, 

It also appears that the Secretary of War subsequently addressed the Attor- 
ney-General (Williams) and incl an additional report and recommendation 
of the Acting Quartermaster-General in the case, and asked that as the case was 
then presented the proper district attorney should be called upon to appear for 
the claimants, Hansell & Sons. The reply of the Attorney-General to this com- 
munication contains the following, via: 

Upon an examination of the papers Tam of opinion that the United States are 
under no legal obligation for the amount of the royalty claimed against the con- 
tractors. It, however, from the representations made to them by the oflicers of 
your Department. as to the protection that would be afforded them by the Gov- 
ernment, you feel that the judgment, if such judgment should be rendered against 
them, should be paid by the Department, I will then feel authorized to direct the 
district attorney at Philadelphia to defend the suit.’ 

Jo this the Secretary of War zepoa in part as follows : 

Mou ask my views as tothe obligation of this Department in the matter, T 
have the honor to reply that the N Department is so far 
committed in this matter that good faith would seem to sonde thatthe War De- 
partment should protect Messrs. Hansell & Sons from liability in this case. So 
much time has, however, been consumed in this correspondence that it may now 
be too late for the Department of Justice to render any service in the defense. 
Without admitting the liability of the Department for the royalty claimed, &c., it 
is respecttully requested that the Attorney-General will take such steps in this 
case as would tie deemed proper were the liability admitted.’ 

“A letter of John R. Valentine, district attorney of the eastern district of Penn- 
sylvania, shows that he undertook the defense of the claimant, and that judgment 
went against them in the circuit court of the United States, and was atlirmed by 
the Supreme Court, and that the mandate of the latter court has issned directing 
the circuit court to proceed to collect the judgment. This judgment, the claim- 
ants state, they were compelled to pay on the 2d day of June last. 

“Nothing can be clearer than the proposition thatthe United States assumed no 
liability to pay this royalty by the terms of the contract. between Van Vliet and 
the claimants. Not a word about royalty was contained therein; the only obliga- 
tion of the Government being to pay for the knapsacks at the contract rates upon 
the fulfillment of its terms by the claimants. Attorneys-General Ackerman and 
‘Williams agree that the Government is not liable upon the contract, and were un- 
willing to direct the attorney of the United States to assist the claimants until 
stron, iy urged thereto by the Secretary of War, and assnred that good faith re- 

ui this action on the part of the Quartermasters Department. It will be 
N ved: however, that the Secre of War did not admit that the artment 
was legally liable. He carefully avoided making any such concessions. ‘he most 
that he did was to admit that the Department was morally bound to protect the 
«claimants, they having waived their demand for the insertion ofa clause of indem- 
nity in the contract, upon the receipt by General Van Vliet of the Quartermaster- 
‘General's letter stating that the Government might be liable if any royalty should 
be found due the inventor, but not otherwise. 

“The action of the Quartermaster-General indicates that he is of opinion that 
25 b should be indemnified if there is any way in which indemnity can 

This sprees to be a case in which Congress alone can afford relief, if the claim- 
ants should be deemed entitled to it. 

If it was understood between the claimants and the officers of the United States 
that the rate to be paid did not contemplate paying any royalty out of it, and that 
the claimants looked to the United States to protect them from any royalty, and 
waived the insertion of an express condition to that,effect in the contract, because 
the remark of the Quartermaster-General was construed as an equivalent to a 
promise for such protection, Congress would have the power to go outside of the 
contract and to settle the matter upon broad principles of 3 

„But as the claimants saw fit to enter into the contract, well knowing that no 
condition of that character was contained in it, it is clear that the accounting offi- 
cers of the Treasury have no power to relieve them, and must be governed by the 
terms of the contract. 

The claim is therefore disallowed. 

“The papers, with this decision, will be transmitted to the Second Comptroller 
for his 5 

“G. D. 


“HORACE AUSTIN, Auditor. 


“Seconp COMPTROLLER'S OFFICE, 
“August 30, 1877. 
“Respectfully returned to the Third Auditor, and his opinion concnrred in. 
„C. C. CARPENTER, 
Comptroller. 


Indorsed as follows: 


No. 44687. Hansell & Sons. Dis, $901.57." 

Your committee therefore beg leave to report back the original bill and rec- 
ommend its passage. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
TIME FOR HOMESTEADS. 

Mr. PLUMB. On a previous day Senate bill No. 1515 was passed 
over without prejudice. Lask that it be considered now. 

The bill (S. No. 1515) to shorten the time required to acquire home- 
steads on the public domain was considered as in Committee of the 
Whole. It proposes to amend section 2291 of the Revised Statutes 
by striking out the words ‘five years” and inserting in their stead 
the words ‘‘three years.” Due proof is in all cases to be made that 
the person making the entry, or his successor, under the homestead 
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laws, has in good faith actually resided upon and improved the land 
for the full period of three years immediately succeeding the date of 
his settlement or entry; but a period of not exceeding three months 
may be allowed after entry within which the homestead party shall 
establish his actual residence on the land. 
The bill proposes further to amend section 2297 of the Revised 
Statutes so as to read as follows: 
Sec. 2207. If at any time after the filing of the affidavit as required in section 
2200, and before the expiration of the three years mentioned in section 2291, it is 
roved, after due notice to the settler, to thé satisfaction of the Commissioner of 
he General Land Office, that the person having filed such affidavit has actually 
changed his residence or abandoned the land, then and in that event the land so 
entered shall revert to the Government. 
The bill was reporter. to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


UNLAWFUL CERTIFICATION OF BANK CHECKS, 


Mr. BECK. I desire to call up a bill which was passed over the 
other day, being the bill (S. No. 976) to punish the unlawful certifica- 
tion of checks by officers of national banks. 

Mr. ALDRICH. ‘That bill cannot be considered this morning in 
the fifteen minutes left of the time for the Calendar. 

Mr. BECK. All the papers were laid before the Senate. 

Mr. ALDRICH. The papers disclose but a very small part of the 


case, 

The PRESIDENT protempore. Does the Senator from Rhode Island 
object to the consideration of the bill? 

Mr, ALDRICH. Iam willing it shall be taken up at the begin- 
ning of the morning hour some day when there will be ample time 
to consider it. 

The PRESIDENT pro tempore. The Senator from Kentucky can 
call it up to-morrow at the beginning of the morning hour. 

Mr. BECK. Very well; I will do that. 

The PRESIDENT pro tempore. That arrangement will be consid- 
ered as made, 

JOSEPH F. WILSON. 


The bill (S. No. 1589) for the relief of Joseph F. Wilson was con- 
sidered as in Committee of the Whole. It proposes to require the 
Commissioner of the General Land Office, under the direction of the 
Secretary of the Interior, to issue to Joseph F. Wilson, of Peoria, 
Illinois, or his legal representatives or sonenn a number of warrants 
equal to eighty acres, in tracts not less than the subdivisions pro- 
vided for in the United States land laws, to be located by Wilson, or 
his legal representatives or assigns, on any of the unoccupied and 
unappropriated public lands of the United States subject to pre- 
emption or homestead entry, in lieu of the west half of the northeast 
quarter of section 19, in township 35 north, of range 5 west, situate 
in Porter County, Indiana, which tract was entered by and patented 
to Josiah Smith, of Macon County, Missouri, under and by virtue of 
the provisions of the acts of Congress approved June 8, 1872, and 
March 3, 1873, relating to additional homesteads, and by Smith, after 
his entry, sold and conveyed to Wilson, and of the title to and pos- 
session of which Wilson was divested and dispossessed by the judg- 
ment and decree of the circuit. court of the United States for the dis- 
trict of Indiana, at the November term, 1880, thereof, by reason of a 
prior disposal of, or a prior equitable title in aud to, this tract of land, 
as the court held and decided, to or in persons other than Smith. 

The bill was reported to the Senate. 

Mr. INGALLS. Is there any report in this case? 

The PRESIDENT 555 tempore. The Senate committee have adopted 
the House report. Does the Senator desire that read? 

Mr. INGALLS. Let it be read. 

The Acting Secretary read the following report, submitted by Mr. 
FORD, from the Committee on Private Land Claims of the House of 
Representatives, March 9, 1882: 

The Committee on Private Land Claims, to whom was referred the bill (IT. R. No. 
2215) for the relief of Joseph F. Wilson, having had the same under consideration, 
report it back with a substitute therefor, and recommend the adoption of said 
substitute and the passage of said bill, and in connection therewith submit that, 
upon investigation, the committee ascertained that, pursuant to the act of Con 
approved May 20, 1862, relating to homesteads, and the acts supplementary there- 
to, Josiah Smith, on March 22, 1875, entered the west half of the northeast quarter 
of section 19, in township 35 north, of range 5 west, situate in Porter County, In- 
diana, and that a patent was issued to him for the same May 15, 1875, and was 
duly recorded in the office of the recorder of deeds of said Porter County, Indiana. 

This tract of land was subsequently sold and conveyed by the said patentee to 
the said Wilson, and the deed of conveyance therefor recorded in the recorder’s 
oftice of said Porter County, Indiana. 

Soon after said patent and deed were so recorded, the heirs of one Ruel Starr 
commenced suit against said Wilson, claiming to be the owners of said land, and 
alleging that said Starr had acquired title thereto by purchase from one Peter 
Wimmer. The bill, petition, and other papers in this case were referred by the 
committee to the Commissioner of the General Land Office, who, in his letter of 
Febrnary 24, 1832, to the Secretary of the Interior, inclosing said papers, BAYS : 

„The records of this office show that Peter Wimmer inde cash entry 1829 of 
the land in question at the La Porte land office, Indiana, June 5, 1835, which 
entry was canceled by this oftice October 17, 1836. It does not appear that the 
purchase money was ever refunded, and the tract remained vacant until March 
22, 1875, when Josiah Smith entered the same under section 2036 of the Revised 
Statutes of the United States, as an additional homestead, and said entry was 
patented May 15, 1875. 

It seems from the papers submitted to Congress by Mr. Wilson, in his petition 
for relief, and which were filed in this office January 27, 1882, by Hon. Nicholas Ford, 
chairman of sub-Committee on Private Land Claims, House of Representatives, 
that the title to the land in question has been judicially determined in the litiga- 
tion between Joseph F. Wilson, claiming by deed from the patentee, Josiah Smith, 
and the equitable owners, claiming, by descent, under Ruel Starr, who claimed, 
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as assignee of the sed certificate of entry 1829, from Peter Wimmer, From 
the certified record of the case, herewith, it appears that the court on the 23d De- 
cember, 1880, adjudged that the equitable title to said land was for many yearsin 
Ruel Starr, who, at the time of his death, was entitled to have the legal title con- 
veyed to him b patent from the United States, and that at the death of Starr, in- 
testate, in April, 1875, all of his right, title, and interest in the land vested in the 
equitable claimants under him, and the patent issued to Smith, from whom Wilson 
claims by deed, conveyed only the naked legal title, and Smith, and those claim- 
ing under him, were char eable with the superior equitable title of Starr, and those 
claiming under him, and Mr. Wilson was held to be a trustee for claimants under 
Starr, and it was decreed that the claimants under Starr were entitled to have the 
legal title conveyed to him by Mr. Wilson within thirty days, and in case of de- 
fault a special commissioner, Willard C. Nichols, was appointed to make the neces- 
oy deed of conveyance; and it was further ordered and decreed that Wilson 
and all persons claiming under him were forever enjoined from setting up any 
claim to the land in question. 

As Mr. Wilson has been 8 deprived of the title to the land derived by 
him under Smith's entry, and as the favorable action of Congress in the case has 
heretofore been recommended by my predecessor, I deem it proper to concur in 
that recommendation, except as to the last clause of the proposed bill, being lines 
40 to 43 inclusive, which I PAD suggest should be stricken out for the 
reason that the title derived by Mr. Wilson under Smith's entry, and which it is 

roposed in that clause to be relinquished to the United States, is the title that 

been conveyed by decree of the court to the equitable claimants under Starr. 

This title no longer being in Wilson, it is clear that he cannot now relinquish it to 
the United States.” 

The Secretary of the Interior, in his letter to the committee of February 28, 1882, 
transmitting a copy of the foregoing letter, says that he concurs in the views of 
the Commissioner. In view of the foregoing facts, and of the further fact that 
said Wilson having in good faith, for a valuable consideration, purchased said land 
from said patentee, relying upon the title so granted by the Government, and he 
being without notice of equitable title existing in others, the committee are of 
opinion that it is proper and just that he should receive other land belonging to 

e Government in lieu of that to which his title has failed. 

The committee recommend that, in accordance with the suggestion of the Com- 
missioner, the bill be amended by striking out the lines 40 to 43 inclusive, and that 
as thus amended the substitute be p: 7 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
BEN HOLLADAY, 


The next bill on the Calendar was the bill (S. No. 1683) for the 
relief of Ben Holladay. 

Mr. PLUMB. I object to the consideration of that bill. 

Mr. CAMERON, of Wisconsin. Will the Senator permit it to go 
over without prejudice? 

Mr. PLUMB. I do not care to do that; it may be called up some 
time when I am not here; it is a matter that ought to be discussed 
on the merits at length. 

Mr. CAMERON, of Wisconsin. Well, a majority can take it up at 
any time, and I will move at an early day that it be taken up not- 
withstanding the objection of the Senator from Kansas. 


UNIVERSITY OF ALABAMA. 


The bill (S. No. 1138) to increase the endowment of the Univer- 
sity of Alabama from the public lands in said State was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Public Lands with 
amendments. 

The first amendment was, in line 3, section 1, after“ that,“ to strike 
out “ ninety-two” and insert“ forty-six ;” and in the same line, after 
the word“ thousand,” to strike out ‘‘one hundred and sixty” and 
insert ‘‘and eighty ;” so as to read: 


That forty-six thousand and eighty acres of the public lands in Alabama are 
hereby granted to the State of Alabama, &c. 

Mr. ANTHONY. Mr. President, is there a report in this case ? 

The PRESIDENT pro tempore. Yes, sir, The report will be read. 

The Principal Legislative Clerk read the following report, submit- 
ted by Mr. MORGAN April 12: 

The Committee on Public Lands, to whom was referred Senate bill No. 1138, to 
increase the endowment of the University of Alabama from the public lands in 
said State,” have had the same under consideration, and report the bill back with 
amendments and recommend its passage. 

The University of Alabama was established in the constitution of the State in 
1819, and soon after was incorporated by an act of the General Assembly and was 
put into successful operation as a seminary of learning under acts of Congress of 
April 2, 1818, and March 6, 1819. Forty-six thousand and eighty acres of the public 
lands within the State were set apart for the purposes of the university. These 
lands were sold by the State and realized the sum of $300,000, which was paid into 
the State treasury. The constitution of the State requires this fund to“ be and 
remain a fund for the exclusive support of a State university,“ so that the Legis- 
lature has no power to lessen the fund by trenching upon the capital. The State 
pays to the un yous) annually the sum of $24,000, which is the interest on $300,000 
at 8 per cent. The State has aided the university with other appropriations, by 
means of which it erected buildings, accumulated cabinets and scientific apparatus, 
. a library of 30,000 volumes, many of which were books of extraor- 
dinary value. 

On the 4th of April, 1865, during military operations at Tuscaloosa, Alabama, 
the university buildings and property described in the following list were de- 
stroyed by fire, namely: 


Rotunda 6 library and exhibition hals) $50, 000 
Madison College. 20, 000 
Franklin College. 20, 000 
Jefferson College. 20, 000 
Washington College 20, 000 
Lyceum 4 „ „„%%7jmĩ 15,000 
Two professors’ xesidences 10, 000 
Library, 30,000 volumes 60, 000 
Chemical laboratory and apparatus 8, 000 
Physical apparatus . . 2,000 
Mineralogical cabinet... 5, 000 
Cabinet of natural history ...........----.-..-- 2, 000 
Geological cabinet 5, 000 
Conchological cabinet. . 1,000 
a RNO SALAATTI O T T O RT 2, 000 

Doi e e e 3 240, 000 


The estimated value of the property destroyed by fire is not excessive. Noth- 
ing escaped the fire but a few of the professors’ houses, an astronomical observa- 
tery with its telescopes and other instruments, and a few articles of furniture 
which were rescued from the flames. 

The State of Alabama has not had the ability to rebuild the university or to re- 
store its library, excepttoasmall extent. Ithas erected one pa brick building 
which is intended for a dinin and chen, in which such of the students as 

hich is i l for a dining ball and kitchen, in Which f th it 
can be accommodated live, and which is made to answer the purposes also of a 
library-room, recitation-rooms, chapel, and audience-room, and for the use of tho 
literary societies. 

The university hasan able faculty, is well and successfully conducted, is greatly 
appreciated by the people, and is fully sustaining its former reputation as an in. 
stitution of ney 

The area of publiclands in Alabama remaining to be disposed of is 1,500,000 acres, 
a large part of which was offered for several years at 12} cents per acre to pur- 


chasers, and was not taken up. 
rant to theState of Alabama 46,000 acres of pub- 


p 
It is proposed in this bill to g 
lic lands within the State to aid in rebuilding the university and in supplying it 


with scientific apparatus and a library, and with buildings fit for the purposes of 
a seminary of learning. 

The Territories of Utah, New Mexico, and Washington have grants for as much 
land as Alabama has for university PR a tig while Florida and Iowa have re- 
ceived grants for 92,100 acres each, Ohio for 69,120 acres, and Minnesota 482,640 
acres. ‘The States of Colorado, California, Minnesota, Oregon, Kansas, Nevada, 
and Nebraska, and the Territories of Washington, New Mexico, Utah, Dakota, 
Montana, Arizona, Idaho, and Wyoming have each received grants of twice the 
area of lands for common-schoo! . that has been granted to Alabama. 
Aside from the loss by fire of the buil ings and other property of the University 
of Alabama, and the present inability of the State to restore its university, there 
is kora reason for the claim that a more equal allotment of lands for university 
and common-school purposes should be made among the land States. 


Mr. MORRILL, This will be the first bill when the Calendar is 
reached to-morrow. I think it had better go over in order that it 
may be examined, 

s ope PRESIDENT pro tempore. The hour of two o'clock has ar- 
rived. 

Mr. MORGAN. This bill will be up for consideration to-morrow ? 

The PRESIDENT pro tempore. Yes, sir, not being finished to-day ; 
but the Chair told the Senator from Kentucky [Mr. BECK] his pill 
would beup. It will, however, not come up till after this, as this 
is unfinished. 

Mr. MORGAN. Very well. 


ARMY APPROPRIATION BILL. 


The PRESIDENT pro tempore. The Chair lays before the Senate 
its unfinished business, being the bill (H. R. No. 1052) in relation to 
the Japanese indemnity fund. 

Mr. LOGAN. I desire now to call up the Army appropriation bill. 

The PRESIDENT pro tempore. The Senator from Ilinois moves 
to lay aside the unfinished business and take up the Army appro- 
priation bill. If there be no objection, the regular order will be Taid 
aside temporarily for that purpose. The Chair hears no objection. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 5559) making appropriations for the su 
port of the Army for the fiscal year ending June 30, 1883, and for 
other 13151717 

Mr. PLUMB. I wish to submit an amendment to the Army appro- 
priation bill, which I ask to have read for information, and which in 
case the bill shall go over until to-morrow, I ask to have printed. 

The PRESIDENT pro tempore. It will be read for information. 

The Acting Secretary read as follows: 


That the President of the United States may, whenever, in his judgment, the 
exigencies of the frontier service require it, cause not to exceed 1,000 enlisted men 
to be added to the Army, to serve during such exigency, not longer than one year: 
Provided, The maximum strength of the Army shall not at any time exceed 26,000 
men. And the sum of $100,000, or so much thereof as may be necessary, is hereby 
appropriated for the payment of the men so enlisted. 


Mr.PLUMB. In case the final vote on the bill shall be postponed 
until to-morrow, I ask that the amendment be printed. I shall offer 
this as an additional section. 

The PRESIDENT pro tempore. The pending question is on the 
amendment of the Committee on Appropriations, in line 89, after the 
word ‘ the,” to strike out passage of this act” and insert “1st day 
of December, 1882;” in line 91, after the word “served,” to strike out 
“thirty-five” and insert “forty ;” in line 92, after the word “service,” 
to insert ‘for both;“ in line 94, after the word Fand“ where it occurs 
the second time, to insert ‘‘on and after the aforesaid date;” and in 
line 95, after the word ‘‘officer,” to strike out “has served forty years 
either as an officer or soldier in the regular or volunteer service, or;“ 
so as to make the proviso read: 

And provided further, That on and after the Ist day of December, 1882, when 
an officer has served fort 182 either as an officer or soldier in the regular or 
volunteer service, or both, he shall, if he makes 8 therefor to the Presi- 
dent, be retired from active service and placed on the retired list, and, on and after 


the aforesaid date, when an officer is sixty-two years of age, he sliall be retired 
from active service and placed on the retired list. 


Mr. BAYARD, Idesire tohave that question divided. Itiscapable 
of division. I wish the question first taken on the lines from 89 
down to the word “list” in line 94, as to voluntary retirement; and 
then let a separate vote be taken on the subsequent questions in 
relation to involuntary retirement. 

Mr. MAXEY. I had given notice some time ago of an amendment 
I wished to offer affecting the whole of that provision. I want to 
speak on that, and after that whatever action is taken I shall be ready 
to acquiesce in. 

Mr. BAYARD. I was not aware of the Senator’s intention. 

Mr. MAXEY. I gave notice on the Ist of May, and had the amend- 
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ment referred to the Committee on Appropriations, to strike out the 
whole of this clause, which I want an opportunity to do. 

Mr. BAYARD. It is a mere question of parliamentary order as to 
when the propositions are to be voted on. 

Mr. LOGAN. I have no objection to the provision being sepa- 


rated, 

Mr. BAYARD. I do not know that it will interfere with the Sen- 
ator from Texas having the question taken on his motion. 

Mr. MAXEY. Ishould rather have my amendment acted upon, as 
it covers the whole point, and then if it is voted down the Senator's 
motion will be proper. 

Mr. BAYARD. It is better we should understand the order in 
which this business should be considered. I am informed now by 
my friend from Texas that he proposes an amendment that will 
affect the whole of this proposition. 

Mr. LOGAN. That he can propose after the action of the Senate 
in Committee of the Whole. He proposes then to strike out the 
whole clause. After this aud other amendments are acted upon that 
motion will be in order. 

Mr. BAYARD. Cannot that be done after the consideration of the 
5 proposition as divided? 

Mr. LOGAN. Certainly. 

Mr. MAXEY. I call the attention of the Senator from Delaware 
to the amendment which I proposed and of which notice was given 
on the Ist of May, to strike out all inclusive from the words ‘‘and 
provided,” in line 88, to and including the word“ for,“ in line 101. 

Mr. BAYARD. I inquire of the Chair the parliamentary effect of 
that, as I desire to obtain the sense of the Senate upon the two 
clauses, which are obviously divisible, one for voluntary retirement 
and the other the involuntary, 

The PRESIDENT pro tempore. The perfection of the text is first 
in order. After that, what is moved to be struck out can be divided. 

Mr. BAYARD. Then it is proper to take the question on the di- 
vision first. I wish to separate the voluntary retirement from the 
involuntary. 

Mr. MAXEY. I do not want to lose the benefit of the notice 
which I gave. I do not profess to be a parliamentarian at all; I 
make no claim in that way; but I do not wish to lose the benefit of 
the notice that I have given of my intention to move to strike out 
the whole clause, and whenever the right time comes I want to offer 
that motion. I sapposed the right time would be as soon as the 
committee amendments were acted on. 

Mr. LOGAN. Certainly, and there will be no objection then to 
testing the question, 

Mr. MAXEY. I supposed the Senator in charge of the bill would 
not require the whole of the committee amendments to be acted on 
before my motion was tested, because the rest of them pertain to an 
entirely different subject. 

Mr. LOGAN. Not at all. What I desire is a fair discussion of 
this question, and that the Senate vote on it. 

Mr. MAXEY. Certainly, that is what I supposed. 

Mr. LOGAN. That is ali 1 desire. I do not wish to take any ad- 
vantage. I would not take any advantage if I knew I could. I de- 
sire that every proposition shall be voted on fairly and be determined 
according to the sense of the Senate. 

Mr. MAXEY. All L care for is that I shall not lose my parliament- 
ary privilege of moving to strike out the whole clause at the right 
time. 

Mr. BAYARD. I understand that can come after the matter has 
been voted on separately. So I now ask for the en to be taken 
on the first proposition, which is embraced from lines 89 to 94, which 
is the proposition for voluntary retirement. 

Mr. LOGAN. I thought that question was taken the other day. 

Mr. MAXEY. I wish to ask a parliamentary question. If that is 
adopted, then it becomes the action of the Committee of the Whole. 
Suppose the next clause is adopted, that becomes the work of the 
Committee of the Whole, Now, I ask, if that having been adopted 
by the committee would my amendment be proper? 

Mr. LOGAN. Of course it would, being a motion to strike out the 
whole clause, 

The PRESIDENT pro tempore. There are two points here, one 
yoluntary retirement and the other compulsory retirement. The 
Senator from Delaware wants to strike out from line 89 to line 94, at 
the end of the word“ retired-list ;” and then ‘‘on and after the afore- 
said date, when an officer is sixty-two years of age, he shall be re- 
tired from active service and placed on the retired-list,” isa separate 
clause. ‘Two questions are involved. 

Mr. BAYARD. Ido not want to strike that out, if the Chair please. 

The PRESIDENT pro tempore. The Chair understood the Senator, 
though he did not express himself perhaps with precision. 

Mr. MAXEY. As I have stated before, if the amendment proposed 
by the Senator from Delaware is adopted it occurs to me that that 
precludes the matter in Committee of the Whole. 

The PRESIDENT pro tempore. The question then is on the amend- 
ment of the committee as to voluntary retirement commencing with 
„provided further,” in line 88.' 

r. ALLISON. I understand the vote has already been taken on 


that. 
_Mr. LOGAN. That was agreed to the other day without objec- 
tion. 


The PRESIDENT pro tempore. The records of the Secretary do not 


show that. 
i ALLISON. Then let that vote be taken; nobody objects to 
that. 
Mr. MAXEY. It was stated the other day that I would move to 


strike that out. 

The PRESIDENT pro tempore. The amendment as divided will be 
read. The first question will be stated. 

The PRINCIPAL LEGISLATIVE CLERK. In line 89, after the word 
“ the,” the Committee on Appropriations pits to strike out “pas- 
sage of this act” and insert “1st day of December, 1882;” in line 
91, after the word ‘‘served,” to strike out“ thirty-five” and insert 
ee forty ;” and in line 92, after the word “service,” to insert“ or both;“ 
so as to read: 

And 8 further, That on and after the 1st day of Decemher, 1882, when an 
oflicer has served forty years either as an officer or soldier in the regular or vol- 


unteer service, or both, he shall, if he make 1 e therefor to the President, 
be retired from active service and placed on the retired list. 


The PRESIDENT pro tempore. The question is on the amendments 
to this clause as just read. 

The amendments were agreed to. 

The PRESIDENT pro tempere. The next amendment will be read. 
Mr. BAYARD. I wish to offer an amendment to the next provis- 
ion. 

Mr. LOGAN. There is an amendment pending of the Senator from 
South Carolina, [Mr. BUTLER, ] I understand. 

Mr. BUTLER. I did not intend to submit that until the bill had 
been concluded on this point at the proper time. I am willing to 
take the vote now. My own amendment will come in at the latter 
part of the clause, 

Mr. LOGAN. Of course I cannot require any particular time, but 
I would rather have that proposition voted on first if it is agreeable. 

Mr. BAYARD. I will state the proposition I was about to make. 
I propose to strike out the word “ sixty-two,” as the age for retire- 
ment, and insert “sixty-five,” and if the Senator knows what the 
proposition is, and he would preferto have the vote taken on some 
other amendment first, well and good. I give notice of it. 

Mr. LOGAN. I am not particular. I wish to continue the dis- 
cussion for a very few minutes, and I can take them all together, 

The PRESIDENT pro tempore, The Senator from Delaware moves, 
in line 96, before the word “ years,“ to strike out “sixty-two” and 
insert “sixty-five.” 

Mr. BAYARD. And that is understood as an amendment to the 
amendment which we are now to vote upon, as I propose to fix the 
age at sixty-five years instead of sixty-two, but leaving the question 
open whether the involuntary clause shall then be adopted. 

Mr. BUTLER. If the Senator will pardon me for one moment, I 
will indicate where my amendment shall come in. 

Mr. LOGAN. Very well. 

Mr. BUTLER. In line 98 strike ont from the word“ provided” 
down to and including the word “pay” in line 99, as follows: 

Provided further, That the General of the Army, when retired, shall be retired 
on full pay. 


And insert—— 

The PRESIDENT pro tempore. That is another amendment. The 
question now is on the amendment of the Senator from Delaware. 

Mr. LOGAN. Before the question is taken I desire to call the at- 
tention of the Senate to one or two propositions which have not been 
very fully discussed; and 1 will first call the attention of the Senate 
to the proposition of the Senator from South Carolina, and I will 
follow that up by a reference to the proposition of the Senator from 
Delaware. 

The proposition of the Senator from South Carolina is to exempt 
from retirement all officers now in the service who have received the 
thanks of Congress. I believe that is it. 

Mr. BUTLER. I specify four officers. 


Mr. LOGAN. Of course it will apply to all. We cannot make 


exceptions. 
Mr. BUTLER. I did not intend to apply it to all. That was not 
my purpose. 
Ir. LOGAN. I desire to show the wrong that would be done in 


the service if this proposition should be adopted. If this amendment 
is adopted you exclude from retirement the general, the lieutenant- 
general, one i and two brigadier-generals. Those are 
the parties who will be affected by this so far as the general officers 
are concerned. 

Let us see how that would operate. You have three major-gener- 
als and five brigadier-generals. That is the Army establishment so 
far as general officers are concerned. If you adopt this proposition 

ou exclude two major-generals, and you leave one; you exclude two 
rigadier-generals and leave three, and the two brigadier-generals 
that you exclude are the elder of the brigadier-generals with one 
exception. The two brigadier-generals that were appointed at the 
last session of Congress, or perhaps at this—I do not remember as to 
that—are both com 1 YOT young men. A great many years will 
ass before either of them will be retired. The two that you exclude 
y this proposition cannot be retired at all. So, then, you can have 
but one retirementin the brigadier-general’s grade. With your fifty- 
odd colonelsin the Army, your thirty colonels in the line, with all of 
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them expecting promotion, there would be but one door left for the 
next ten or fifteen years to promotion in the line of brigadier-general. 

Will any man who understands army matters tell me that it is fair 
to the Army thus to shut off the line of promotion? Ifyou cannot pro- 
mote in the brigadier-general’s line, you cannot promote anywhere 
else. Your major-generals are excluded. There is but one promo- 
tion then under this proposition of the Senator from South Carolina 
in the major-generals. That would be in the place of General Me- 
Dowell. The others would be exempt except one who could not be 
retired for a number of years. Hence there could be but one retire- 
ment in the major-general’s grade, but one retirement in the briga- 
dier-general’s grade, and the moment they were filled by young men, 
as they would be, retirement then would be closed until every colonel 
in the Army could be retired. By this very proposition you retire 
every colonel who now holds a colonel’s commission in the Army be- 
fore yo open promotions in the Army, Will any man who knows 
anything about military affairs say that that is-the rey to make an 
Army that amounts to anything to close it up entirel The whole 
gap will be filled if this bill be passed with the amendment now pro- 
posed. Three weeks after the bill was passed in that shape these 
two positions would be filled by young men, and then the retire- 
ment in the Army would be closed until perhaps this generation 
had passed away. You would have a very nice Army then! 

Now a word in reference to the next proposition. I certainly have 
no desire in this matter except to try to further the interests of the 
Army. I have no feelings to gratify about it. I care nothing about 
it except for the efficiency of the Army. But I propose to make an- 
swer to what has been said on this floor in reference to the efficiency 
of men after a certain time, and I will say now that the only exce 
tion I know of anywhere that is made in the retirement of officers in 
the armies or navies of nations was attempted to be made here a 
short time after the war as to our Navy. Take our Navy when the 
war commenced, We can remember its condition. We had to pass 
a bill for the purpose of getting rid of a class of men then that were 
at the head in order to put yonnger men in command of the vessels. 
Then, after the war was over, two exceptions were made in the 
Navy, the effect of which was to close the Navy from promotion to 
command for all time to come. I venture to say now that if this 
bill shall pass, that law will not stand three weeks. It ought never 
to have been enacted. 

At the time the law was paseos for a retired list in the Navy, Con- 
gress provided for compulsory retirement at sixty-two. After an 
officer had served so many years in the Navy he must go out; when 
he reaches sixty-two years of age he must go on the retired list, with 
two exceptions that stand there in the way of any other man living 
to-day ever 5 the Navy until those men shall die. 

Now, in reference to the Army, some Senator the other day—I be- 
lieve it was the Senator from Delaware—spoke about the retirement 
inotherarmies. [like tobeaccurate when I am speaking of such mat- 
ters. Suppose we take the British army. I presume nearly every 
man here will admit that the British armyis a goodarmy. How do 
they retire their officers? Some Senators have said to me privately 
that there was no retirement in the British army. Let me read: in 
the British army a captain retires at forty years, a major at forty- 
eight, a lieutenant-colonel and colonel at fifty-five, the general ofi- 
cers at sixty-two. 

Mr. BAYARD. Voluntary retirement? 

Mr. LOGAN. No, sir; compulsory retirement in the British army. 
They retire their captains at forty, their lieutenant-colonels and 
colonels at fifty-five, their general officers at sixty-wo. 

Mr. BUTLER, First lieutenants at thirty-five. 

Mr. LOGAN. Yes, I believe first lieutenants at thirty-five. One 
of the Senators the other day said that promotion in the French 
army was not made by cutting off heads. That was very well said, 
but if the Senator understands the organization of the French army, 
and doubtless he does, he knows that appointments and promotions 
in the French army until recently were made not by seniority, asin 
our Army, but by designation or selection. In our Army we provide 
by law for promotion by seniority, and in fact it pr to every 
department of the Army. In the Ordnance Corps when the head of 
the corps is retired the next man is promoted, and from that down 
to the lieutenant they go up by gradual promotion. One steps ont 
and the next one steps in. So it is in the Commissary Department, 
so it is in the Pay Department, in the Quartermaster’s Department, 
and in every other department of our Army and in the line. You 
have a law to-day that up to the rank of colonel you cannot inter- 
fere; the next man is entitled to the promotion. So the law of our 
Army fixés promotion according to the commission or the time of 
appointment in the Army, and not by designation, and that is the 
difference between ours and the Frencharmy. There by designation 
the appointments are made. We are told that Napoleon did not 
acquire his spurs by cutting off the heads of others. 

But take the Prussian army, and you find that in the Prussian 
army—one of the best armies in the world—tretirement up to a cer- 
tain grade is at a certain age. When you go higher than that, any 
retirement in the Prussian army is made by the mere breath of the 
Emperor; the retirement is in his power; he retires and promotes at 
his will. So all the armies in the world that are based upon what we 
understand as the rule of retirement and promotion made by law 
are precisely whut we propose in this bill here. Now, I desire to call 


the attention of Senators to the number of officers that are to-day in 

the Army of the United States whom Ido not say ought to be retired, 

but who under this bill as proposed will be retired. They run from 

sixty-two up to seventy, and quite a number of them are seventy 

poas of age. Why have not these men who are seventy years of age 
een retired ? 

As Lsaid the other day, under the retirement bill passed herea fow 
sessions of Congress ago there were thirty-three lieutenants retired, 
young men who were mostly only suffering from temporary ailments, 
who are to-day many of them as well as they ever were, but they 
were retired. Why? To let those men remain who were sixty-five 
years old, or sixty-eight years old, and, as I said the other day, the 
very law that you have on the statute-book that does not require you 
to retire men at a certain age puts it in the power of a board to re- 
tire young men in the Army who are fit for the Army and keep the 
old men in the Army who are unfit for the Army. 

There has been some question raised here about ages. I asserted 
the other day that no great war had ever been fought, according to 
my reading of history, where the men who commanded the armies 
were not young men; and I shall now put on the record the proof 
that I was correct in that statement. I make the assertion that in 
the French army, in the Prussian army, in the English army, in the 
armies of the United States, there never has been a great war where 
the armies were commanded by old men at the start that those 
armies were not whipped and destroyed, and in order to make the 
armies effleient they had to retire the old men and have the armies 
commanded by younger men, Gentlemen who are conversant with 
history know that at one of the battles where Napoleon was opposed 
by old men they were whipped out of existence almost, mA the 
armies had to be reorganized, and he had no man in his army who 
was over forty years old commanding a corps or having a command 
that amounted to anything. 

In order to show that 1 am correct in this I will ask to have read 
at the Secretary’s desk an article in which the ages of the different 
commanders for centuries and centuries gone by are given to show 
that all the armies that have ever been successful have been com- 
manded by men under sixty-two years of age, and indeed under fifty 

years. I ask to have read from the United Service Magazine for 
arch, 1880, extracts from an article prepared on this very subject. 

The Acting Secretary read as follows: 


Philip of Macedon ascended the throne.at twenty-two, was the conqueror of 
Greece at forty-five, and died at forty-seven. 

Alexander the Great defeated the celebrated Theban band at Cheronea before 
suor at the age of eighteen, ascended the throne at twenty, had conquered the 
world at twenty-five, and died at thirty-two. 

Julius Cæsar commanded a fleet before Mitylene and distinguished himself 
before the age of twenty-two; completed his first war in Spain, and was made con- 
sul before the age of forty; conquered Ganl, twice crossed the Rhine, and twice 
invaded Britain before the age of forty-five; won the battle of Pharsalia and 
obtained supreme power at fifty-two. He died at fifty-six the victor of five hun- 
dred battles and the conqueror of one thousand cities, 

Hannibal was made commander-in-chief of the Carthaginian army in Spain at 
twenty-six, and had won all his great battles in Italy, concluding with Canne, at 

On. 
pio Africanus, the elder, distinguished himself at the battle of Ticinus at 
sixteen, and at twenty-nine overthrew the power of Carthage at Zama. 

Scipio Africanus, the younger, had conquered the other Carthaginian armies 
and completed the destruction of Ca: 6 at thirty-six. 

Genpa ‘Khan achieved many of his victories and became emperor of the Mon- 
guls at forty. 

Charlemagne was crowned king at twenty-six, was master of France and the 
org ep part of Germany at twenty-nine, peoe on his head the iron crownof Italy 
at y-two, and conquered Spain at thirty-six. 

Gonsalvo de Cordova, the great captain, gained a great reputation and was 
made commander-in-chief of the army of Italy at forty-one. 

H IV of France was at the head of the Huguenot army at sixteen, became 

King ob Navarre at nineteen, overthrew his enemies and became King of France 
before the age of forty. 
* Montecuculi, at the age of thirty-one, with 2,000 horse attacked 10,000 Swedes 
and captured all their baggage and artillery; gained the victory of Triebel at thirty- 
two, defeated the Swedes and saved Denmark at forty-nine; and at fifty-three 
defeated the Turks in the battle of St. Gothard. : 

Saxe was a maréchal-de-camp at twenty-four, marshal of France at forty-four, 
and at forty-nine gained the famous victory at 3 

Vauban, the great engineer, had conducted several s epee at twenty-five, wae 
. at forty-three, and commissaire-général of fortifications of France 
at forty-five. 

Turenne, passing through the es of captain, colonel, major-general, and 
eee eee ithe gmat France at thirty-two, and won ull his dis- 
tinction before forty. 


The t Condé defeated the Spaniards at Rocroi at twenty-two, and won all 
his military fame before the age of twenty-five. 
Prince Eugene, of Savoy, was colonel at twenty-one, lieutenant-field-marshal at 


twenty-four, and shortly after general field-marshal. He gained the battle of Zanta 
at thirty-four, and co-operated with Marlborough at Blenheim at forty-one. 

Peter the Great, of Russia, was proclaimed Czar at ten years of age, organized 
alarge army at twenty, won the victory of Embach at thirty, founded St. Peters- 
burg at thirty-one, and died at the age of fifty-five. 

Charles XII completed his first campaign against Denmark at cighteen, over. 
threw eighty thousand Russians at Narva before nineteen, conquered Poland and 
Saxony at twenty-four, and died at thirty-six. 

Frederick the Great ascended the throne at twenty-eight, terminated the first 
Silesian war at thirty, and the second at thirty-three. Ten years later. with a pop. 
Lees of but 5,000,000, he triumphed over a league of more than 100,000,000 of 


e. 
Cortes effected the conquest of Mexico and completed his military career beforo 


tio aesa ae tod th t of P. t thirty-fi nd died at forty 
comple e conquest of Peru a y-five a 7 
Lord Clive distinguished himself at twenty-two, attained his greatest fame at 
ee as and died at anys beo it thirty-t 
olfe was conqueror of Quebec a two. 
N major at twenty-four, general of brigade at twenty-five, and 
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commander. in- chief of the army of Italy at twenty-six; achieved all his victories 


and was finally overthrown before the age of forty-four. 

The ago of his generals and marshals was not less surprising. Dessaix wasa gen- 
eral of brigade at twenty-five, a general of division at twenty-six, and died at thirty- 
two. Massena was a general of division at thirty-five. Soult was a second lieutenant 
at twenty-two, captain at twenty-four, and, passing through the grades of mang 
colonel, and general of brigade, became a general of division at twenty-nine. Da- 
voust was a second lieutenant at seventeen, general of brigade at twenty-three, 
and general of division at twenty-five. Eugene Beauharnais was a major at nine- 
teen, colonel at twenty-one, general of brigade at twenty-three, and viceroy of 
Italy at twenty-five. Saint-Cyr was a general of brigade at twenty-nine, and gen- 
eral of division at thirty. Suchet was a brigade commander at twenty-tive, and a 
corps commander at twenty-eight. Oudinot was a general of brigade at twenty- 
five, and general of division at twenty-eight. Ney was a general of brigade at 
twenty-seven, and general of division at twenty-nine. Lannes was colonel at 
twenty-seven, general of brigade at twenty-eight, and soon after general of divis- 
ion. Joubert was adjutant-general at twenty-five, general of brigade at twenty- 
six, general of division at twenty-cight, general-in-chief of the army of Italy at 
twenty-nine, and died at thirty. Victor was a major at twenty-seven, general of 
brigade at twenty-nine, and general of division at thirty-two. Murat was a lien- 
tenant at twenty, general of brigade at twenty-five, and general of division at 
twenty-seven. Mortier became a general of brigade at thirty and general of di- 
vision at thirty-one, Macdonald was a colonel and general of brigade at twenty- 
seven, anil Kongal of division at thirty. Marmont was a captain at twenty-one, 

neral ot brigade at twenty-four, and general-in-chief of an army at thirty-two. 

ernudotte was a colonel at twenty-eight, general of brigade at twenty-nine, and 
general of division at thirty. Lefebvre was general of brigade at thirty-eight, 
and general of division at thirty-nine. Bessi¢res was colonel at thirty, general of 
La pbs at thirty-two, and general of division at thirty-four. Duroc was a colonel 
=y general of brigade at twenty-seven, general of division at thirty, and died at 
rty-one. 

On ascending the throne Napoleon nominated of iim 
France. Their mean age was forty-four. He afterw: 
whose mean age was forty-three. These ap 
for past services, as several of the old marsh 
their promotion. 

By wey of contrast the opponents of Napoleon were distinguished by their ad- 
vanced age. 

In the campaign of 1796, in Italy, Beaulieu and Wurmser were octogenarians, 
while Alvinzi was over seventy. All had distinguished themselves in early life, 
but had lost the energy and resolution required of a military commander. 

In the Marengo campaign, 1800, Melas, the Austrian commander, was a soldier 
= more than iifty years’ service, who had distinguished himself in the Seven Years’ 

ar. 


In the campaign of 1805 Mack was fifty-three and Kutusoff sixty. The plan of 
campaign they were directed to execute was drawn up by the still more aged gen- 
erals of the Aulic Council. 

In the Jena campaign of 1806, which, for the time being, totally destroyed the 
military power of Prussia, Napoleon at ae iN was opposed by the Duke of 
Brunswick, seventy-one; Hohenlohe, sixty; Mollendorf, Kleist, and Massenbach, 
all old generals of the time of Frederick the Great. Jowini spoke of them as ex- 
humed from the Seven Years’ War, whose faculties were frozen by age, who had 
been buried for the last ten years in a lethargic bape a 

In the campaign of 1807 the French were opposed by Kamenski, eighty years of 
age; Benningsen, sixty; and Buxhowden, fifty-six. 

At the opening of the campaign of 1812, which proved so fatal to Napoleon, the 
Russians were guided by the counsels of younger men, The Emperor Alexander 
was thirty-tive years of age; Kutusoff, the nominal commander-in-chief, was sup- 
ported by Barclay de Tolley and Miloradowich, forty-nine; Wintzengerode, forty- 
orea: Schouralof, thirty-five; and the Archduke Constantine, thirty-three years 
of age. 

In the campaign of 1814 the Austrians were led by Schwartzenburg, about thirt 

ears of age; the Prussians by Yorck, Bulow, and Blücher. ‘The latter, advan 
life, was guided in nearly all his movements by younger men, like Scharnhorst 
and Gneisenau. 

In the Waterloo Sanpa g Wellington controlled the movements of the English, 
while Gneisenau, the chief of stait of Blücher, planned the operations of the Prus- 
sians. Both were about tho age of wide Passage and younger than many of his gen- 
erals, whose energy and skill were rapidly declining. 

In the war of 1812 gray hairs made the generals. In speaking of our disasters, 
General Halleck, from whose work on Military Art and Science many of the fore- 
going facts have been quoted, states: In the American war of 1812 we pursued 

6 same course as Austria, Prussia, and Russia in their earlier contests with Na- 
pao ie., to supply our armies with generals we dug up the Beaulieus, the 

Wurmsers, the Alvinzis, the Melases, the Macks, the Brunswieks, and the Ka- 
menskis of our revolutionary war; but alter we had suffered sufficiently from the 
Hulis, the Armstrongs, the Winchesters, the Dearborns. the Wilkinsons, the 
Hamptons, and other veterans of the Revolution, we also changed our policy, and 

erinitted younger men—the Jacksons, the Harrisons, the Browns, the McReas. 

© Scotts, (Scott had acquired his military reputation and attained the rank o 

or-General at twenty-eight,) the Ripleys, the Woods, the Macombs, the Wools, 
and the Millers—to lead our forces to victory and to glory. Inthe event of another 
war, with any nation capable of opposing to us anything like a powerful resist- 
ance, shall we again exhume the veterans of former days, and again place at the 
head of our armies respectable and aged inefficiency, or shall we seek out youth- 
ful enterprise and activity combined with military science and instruction! The 
results of the war, the honor of the country, the glory of our arms, depend, in a 
great measure, upon the answer that will be given to this question.’ 
War is not a sedentary. ener ea 


These deductions should not surprise us. 
e private soldier are determin his phy- 


enerals to be marshals of 
nominated seven more, 

intments were regarded as rewards 
s were never called into the field after 


The usefulness and endurance of 
sique. The usefulness of an officer depends upon his mental, moral, and physical 
wers. When these are in conjunction he reaches his climax as a commander; 
Loh eek ep as one or all begin to fail, in the same proportion must the skill and 
capacity of the commander decline. 
t is well known in civil life that few doctors, lawyers, merchants, or bankers 
uire wealth or distinction who have not laid the foundation of their success 
before forty. The reason is obvious. The age of man between twenty and forty 
is the age of ag ion. It is during this period that he likes to encounter ob- 
stacles for the pleasure of vanquishing them. The stock board of any t city 
is a Babel of young brokers, whose APET already stretching across a State or a 
continent, aim to encircle the world. = 
* * * * 

No action having been taken by Congress, the condition of the Army at the 
beginning of the Mexican war was the same as in 1836. Few of the field officers 
were able to accompany their regiments. Buena Li lg he glory of the volun- 
teers, was won under regimental leaders like Hardin, Davis, McKee, and Clay. 
Short enlistments having reduced the volunteers in Seolt's army after Cerro Gordo 
te four regiments, 9 duty but 1,580 men in a total force of 11,052, the 
victories of Contre Churubusco, pert and El Molino del Rey, like the 

= g patine of Palo Alto and Resaca de la Palma, were, of necessity, the glory 
of the regular Army, 

The rank of the officers communding the old regiments in the brilliant battles 
in the valley of Mexico was as follows: First ry, a brevet-major; Second 


Artillery, a major; Third Artillery, a captain; Fourth Artillery, a major; Second 
Infantry, a captain; Third Infantry, a captain; Fourth Infantry, a major; Fifth 
Infantry, a brevet-colonel; Sixth Infantry, a major; Seventh Infantry, a lieuten- 
ant-colonel; Eighth Infantry, a major. 10 two battalions of cavalry composin 

Harney's brigade were commanded one by a major, the other by alieutenant-colonel. 

From the above it appears that in eleven regiments of infantry and artillery of 
the old Army there were no colonels present, and but one lientenaut-colonel; the 
other ten regiments being commanded by captains, majors, or brevet field officers. 

The injustice of requiring young officers to exercise high command in battle with- 
out giving them corresponding rank and pay did not stop with the war. The wid- 
ows and families of such as were killed were compelled to neces the pension due 
to the actual rank of a captain or lieutenant, although the busband and fathar at 
the time of his death 5 7 — have been discharging the duties of an absent colonel. 
The latter, by contrast, incapacitated by age, remained at home with his family on 
full pay, awuiting only the return of peace to be restored to the full honors of com- 
mand. 

The absenteeism of ficld officers during the Florida and Mexican wars is easily 
explained. In the line of the Army 35 to this time there were but four principal 
causes of promotion, namely, death in battle, death from disease, resignation, and 
dismissal. There was also an occasional movement through promotions to the staff 
and to such regiments of dragoons and infantry as from time to time were added 
to the military establishment. 

The following tables show the rate of promotion of a few of the field officers of 
the three arms of service between the years of 1838 and 1860, only such ofticers 
being selected as passed through all the grades from second lieutenant upward. 

* * * 


The average age of twenty, namely, McDowell, MoClellan, Buell, Hunter, Grant, 
Pope, Rosecrans, Foster, Burnside, Steele, Curtis, Meade, Gillmore, Sherman, 
McPherson, Thomas, Hooker, Howard, Schofield, and Sheridan was forty-one. 
The average age of Hancock, Howard, Sedgwick, Sickles, Stocum, Sykes, corps 
commanders at Gettysburgh, as also McClernand, McPherson, and Sherman, corps 
commanders at Vicksburgh, was under forty. 

In the confederate armies it was the younger officers who gave the greatest 
strength to theircause. The average age of Ewell, Hill, and Longstreet, corps 
commanders at Gettysburgh, was forty-four, Stonewall Jackson, who in the first 
two years of its history imparted to the Army of Northern Virginia its spirit of 
dash and daring, died at thirty-nine. Stuart, the cavalry leader, won his fame 
and died at thirty-one. 

These facts from our own 3 well as those cited from the wars of Napo- 
Jeon, should be accepted as proof that our policy in time of peace as well as war 
should be to elevate as rapidly as possible officers under the age of forty-five to 
positions of responsibility. X 1 

* * * . 


By contrast, let us look at the law of the Navy. Section 1444, Revised Statntes, 
— f When any officer below the rank of vice-admiral is sixty-two ycarsold he 
shall, except in the case provided in the next section, be retired by the President 
from active service.” 

The next section prohibits the retirement of any officer of the grade of lienten- 
ant-commander (assimilated rank of major in the Army) or below, except on 
account of physical or mental N >; 

The wisdom of this law was proved during the rebellion, Then, as it will do in 
the first foreign war, it placed in command of our men- of. war fow ollicers over fifty 
years of age. Inthe battle of Mobile Bay in 1864 the age of the commanders of the 
eighteen vessels which ran by the forts varied from twenty-nine to fifty-five. The 
mean age was forty-four. Moreover, (a point not to be overlooked,) most of these 
commanders, as in the case of the Monitor and Merrimac, the Kearsarge and 
bama, were ably assisted by executive oflicers much under, rather than over, forty 
years old. 

Mr. LOGAN. Ihave had that read for the purpose of showing to 
the Senate that in all the great wars from the days of Alexanderand 
Cyrus down to the present time we have a history of no man who 
was over sixty-two years old that ever commanded an army that was 
successful, So it was in our recent war on each side. Young men, 
men not over forty or forty-five, were the men who performed the 
service in commanding corps and in commanding armies. refer 
to this for the purpose of showing that time and experience for ages 
haye shown to all countries “ young men for war,” and the lesson 
that we learned in the Indian wars, in Florida, in the Mexican war, 
and in our recent war, ought to teach us at least that we ought to 
prepare our armies in time of peace for war. 

In the Indian war in Florida the older officers staid at home and 
their commands were commanded by younger men. In the war with 
Mexico, in the regular Army that we had then not one solitary regi- 
ment was commanded by its colonel. Why was that? As is well 
said in this article, they were old men aud they were left at home; 
the young men commanded the regiments, commanded the bat- 
talions, and if officers were killed tliey were the young men of the 
Army that suffered, and their families got small pensions, while the 
old men of the Army, except the two generals, remained at home and 
took their commands again after the war was over. Is that fairness 
to the Army, that in time of war the commanders of regiments shall 
remain at home because they are aged, and yet when the war is over, 
they receiving their pay all the time, they shull take command again 
in place of the younger men who serve, and who if wounded get but 
a small pittance as a pension according to the rank they held of cap- 
tain or lieutenant? The majority of the regiments in Mexico were 
commanded by majors and by captains, and the captain when 
wounded would get only the pension of a captain, while his colonel 
remained at home and drew his colonel’s pay. k 

If the argument is good that a man after sixty-two is fit for war, 
why is it that no regiment of the 1 Army in the Mexican war 
was commanded by its colonel? Why were they left at home? My 
friend from Texas says General Scott and General Taylor were 
tolerably aged men. 1 do not wish to criticise General Taylor or 
General Scott. Ihave no right to do it. Ofcourse they were better 
soldiers than any of us here. There are several of us in this Cham- 
ber, however, who have commanded much larger armies than either of 
those men ever did in all their lives, and yet those gentlemen did not 
become General Scotts or General Taylors. But there is one thin 
very sure, that General Scott and General Taylor in the war wit 
Mexico knew who it was that it was necessary for them to have in 
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command of their regiments to do the fighting, and they did not put 
a solitary colonelin command. But one lieutenant-colonel out of 
the whole twenty-one regiments of the regular Army commanded his 
regiment. 

As I said the other day, so it was in our recent war; the old men 
had to go to the rear and the young men had to go to the front; and 
the old men did not only go to the rear but they had to stay there 
during the whole war. During the war a retired list was provided 
for by Congress to get rid of those men, so that younger men could 
command the Army. General Grant, General Sherman, General 
Sheridan, General Thomas, General Hancock, General Schofield, Gen- 
eral Howard, and all these men were comparatively young men when 
the war broke out. They were put at the head of the Army. The 
old officers who were not retired were left at home. Why? Will 
any man give me a reason for that? Was it because these old offi- 
cers in the Army did not have the rank? That was not it. Why 
was it? It was experience that taught the nations of the earth that 
in time of war the old men must go to the rear and the younger men 
to the front. 

If General Sherman was not pretty near sixty-two years old I do 
not believe there would be one objection raised in this Chamber to 
this retirement proposition. Well, I like General Sherman; but why 
is it that you retire everybody else from the Army at sixty-two, and 
make an exception of him? As I said before, if a man is incompe- 
tent to command a company, why should he be competent to com- 
mand an army? It is not a declaration that General Sherman is in- 
competent; it is a declaration that you have got to fix some period 
of life when a man shall retire from active service inthe Army. If 
you fix it at seventy years of age you will have a great many men 
who will not arrive at that age before they are incompetent to com- 
mand an army, physically, or even a company. So you have got to 
fix if at some age that will average the men as they are; and sixty- 
two is about that age, and that is the age determined in Great Brit- 
ain; it is the age determined in our Navy; it is the age determined 
in our Army provided you leave it to the President; but as I have 
demonstrated, leaving the law as it stands to-day retires the young 
men and keeps the old men in service. 

If General Sherman and General Sheridan are to be made exceptions 
to this retirement, why should not some captain be made an exception? 
General Sherman started in the Army asa lieutenant; General Sher- 
idan started in the Army as a lieutenant. If they were lieutenants 
you would apply this rule to them ; when they become generals you 
would not apply it. 

Mr. BUTLER. The Senator will permit me one moment. I think 
he is mistaken about his statement as to the age of retirement of 
general officers in the British service. My information is that re- 
tirements on account of age is made compulsory on all officers of 
higher grade than colonel at seventy years of age. 

That is the information I have; and the Senator will bear in mind 
another fact, that they have what might be called a paea system 
of retirement in the British service. For instance, a first lieutenant 
at thirty-five is forced into retirement., If ho is not a captain at 
forty he is forced into retirement; if he is not a major at forty-five 
he is forced into retirement; and if he is not a lieutenant-colonel at 
fifty-five he is forced into retirement at half-pay, and soon. There 
is a graded system of retirement in the British service. So it is in 
the French service; all above the rank of major generals are retired 
at sixty-five, and then compelled to retire. I do not think that 
principle applies exactly to our Army. 

Mr. LOGAN . The Senator will not dispute about the law of Eng- 
land. I got this from the War Department, froin the records there, 
and I think they are not mistaken. I know in Upton’s article 

Mr. BUTLER. Ihave an article written by General Upton, in the 
United Service Magazine for December, 1880, in which he states 

Mr. LOGAN. I know he makes that statement, but he made a 
mistake when he did it, unless the War Department is mistaken. 

Mr. HAWLEY. If it will not beinterrupting the Senator from Illi- 
nois, I should like to read a paragraph or two on that very subject. 

Mr. LOGAN. Very well. 

Mr. HAWLEY. In 1876 a royal commission, composed of eminent 
soldiors and civilians, was appointed to inquire into the best means 
of making adequate provision for maintaining a fair rapidity of pro- 
motion throughout the British army. The authority 1 have before 
mo says of that: 

The benefits of voluntary or compulsory retirement were exhaustively consid- 
ered. Tho opinions of otticers of every grade, many of them military experts, were 
taken, and the widest range of discussion permitted and encouraged. The com- 
mission in due season arrived at the unanimous conclusion that unless some system 
of compulsory retirement, not only in the higher but the lower grades, should be 
adopted, the eficiency of the army would be destroyed. At the rate of promotion as 


8 — existing the average age of an oficerin attaining the rank of captain was thirty- 
ve 


That is better off than we are— 


the rank of field officer would not be reached till upward of forty-nine years, and 
the command of a rogiment be only acquired at the age of about tifty-four. 


When, as the records of our Army show, none of them would ever 
take the field, but the captain would have to take the brunt, and, if 
injured, retire on n small pension. 


The conclusion was inevitable that promotion could not be attained with any 


degree of fairness and efficiency unless by compulsory retirement at a spec 


age or after a certain length of service, which the commission recommended for 
grades from captain up to general officer. It held that no officer should be 
promoted to a regimental majority after more than twenty years' service,— 


Here at forty-two. He could not become a major after that, for he 
was considered too old to go into war, and had better drop out ona 
reasonable and moderate pension than to go on and block the way— 


nor to a lieutenant-colonelcy after more than twenty-seven years’ service 


That would be forty-nine on an average with us, perhaps younger 
in the British army— 
and that the periods of twenty and twenty-seven years for compulsory retire- 
ment from the regiment be consistently adhered to. In the opinion of the commis- 
sion, after paticnt search, retirement at these periods wonld give to the country 
an assurance that the higher posts inthe Army would be attained at a time of life 
when full physical as well as mental vigor might be expected. 
* * * * 


Liberal retiring allowances were recommended for those in the lower grades 
compulsorily retired. The Duke of Cambridge, commander-in-chief, in his evi- 
dence before the commission, said that although he held 5 retirement to 
be distasteful, “ it was very difficult to avoid it.“ Brigadior-general Sir John 
Adye said: “It is quite nndoubted that you must have compulsory retirement at 
the top.” Colonel Radcliffe, of the Royal Artillery, in reply to a question as to 
whether he thought it better to fix the age or the number of years of service for 
retirement, said: „ think it better to fix the age.“ On the 3d of August, 1877, a 
royal warrant was issued embodying the recommendations of the commission on 
1 of retirement, and so far as we are able to say, the result has been 
8a ory. 


Mr. LOGAN. Yes, sir; and that has been adopted since. But the 
statement Imade that the age of retirement is sixty-two for the senior 
oflicers is the correct statement so far as retirement in the English 
army is concerned, unless the records that have been examined for 
that purpose are notcorrect. I know thestatement to which the Sen- 
ator from South Carolina referred, but it is an incorrect statement, 
and the Senator from South Carolina, if he will go to the War De- 
partment, or will examine the recent acts of the British Parliament, 
will find that the retirement is fixed for general officers at sixty-two 
and graded down to fifty-five, forty-five, and thirty-five, and that is 
the law as it exists there to-day. 

Mr. HAWLEY. Let me add there that they have a still more 
severe rule in regard tothe army in India. I cannot give the figures, 
but as men become exhausted or worn out in life earlier there, they 
retire them at earlier ages. 

Mr. LOGAN. Now, one word in reference to the hardship of re- 
tirement. I know it was said by some friends of General Sherman 
here the other day, because that seems to be the stumbling-block, 
that he conld not be toached, and ought not tobe retired. General 
Sherman has attained the highest position that he can have in the 
United States Government so far asthe Army is concerned. General 
Sherman has made a record that has covered him with all the glory 
that a man can be covered with. General Sherman has about ar- 
rived at the age of sixty-two. 

To retire General Sherman, crowned with the glories of his success, 
on full pay and allowances, without taking one cent from him; to per- 
mit him to follow any vocation he may desire, or to retire to private 
life without touching a pay which is a sufficient competence for his 

urposes, is another honor that is proposed to be showered upon him. 
$ do not say that he undertakes to stick to command to prevent others 
ever getting it. I will not say what his views may be, for I am not 
authorized to say; perhaps I have no knowledge; and it is imma- 
terial what his views are. We are not discussing the question as to 
the views of the parties that this bill may affect; but the question 
is whether or not it is beneficial to the Army, and not whether or 
not one individual shall be made an exception for his sole benefit. 

Mr. MAXEY. Iask the Senator from Illinois, as he has studied this 

uestion from the stand-point he is now discussing, the benefit of 
the Army, would it be beneficial to the morale of the Army to make 
a retiring list with some officers retired at full pay and others at 
three-quarters pay ? 

Mr. LOGAN. I thought the retirement of the General of the 
Army for his distinguished services on full pay was a proper thing 
to do. I thought the retirement of the General and Lieutenant- 
General both on that pay was a proper thingto do. Others differed 
with me, so we applied it to the General of the Army alone. Ithink 
we are not at fault if we apply to the commander of our armies the 
same rule that has been applied to Wellington and other great gen- 
crals who commanded the armies of European countries. That is 
the reason for it. We retire men for the benofit of the Army, not 
because General Sherman is not competent to-day to command here 
at home in time of peace; nobody says that; but it is because a rule 
must be fixed and established if we desire to benefit the Army, and 
it must apply to all alike. 

As I have said on this floor before, the fact that you hold one man 
at the head of the Army and make him an exception to retirement 
does stop promotion to the command of the Army, and is a blow at 
every oficer below the grade. It is as muchas to say to every officer 
from the junior lieutenant up to the senior major-general of the 
Army, Lou are not competent to command the Army; hence we 
pass a law saying that you never shall, as long as other men live.“ 
Would not this country think it very strange if we had the power 
in Congress—we have not got it, and I am glad we have not—that 
by an act of Congress when a President was in the Presidential chair 
whom we liked we should say that he shall be excepted from an 
election for President for the next fifteen years? Would that not be 
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a strange thing? That would say to the whole country we take 
this thing into our own hands irrespective of your views, and we pro- 
pose that nobody else shall be President of the United States or com- 
mander-in-chief of the Armies for fifteen years. I do not think the 
country would like that. Ido not think it would be beneficial to 
the country; I think it would be an injury. 

So when we are talking for the Army we are talking for over two 
thousand officers in the Army, and out of the whole list in the Army 
of over two thousand officers every officer, I believe, except seven has 
shown himself in favor of this retirement act. Even some of the 
officers that some Senators here are tenacious about have signed 
such petitions, and say the measure ought to pass. 

A strange thing has been brought to my notice, and I am sorry 
that such things occur. I have been connected with the Military 
Committee while I have been in Congress since the war, and I have 
been chairman of the Military Committee in the House and in the 
Senate for a number of years, I have had a great many officers 
come to me and ask me to get up a retired list; I have failed to do 
it. But two years ago an officer now in the city of Washington 
came to me and insisted—he did not come to Washington, however, 
he was far from Washington then—that a retirement bill should be 
passed retiring officers at sixty-two. I talked with quite a number, 
and saw there would be a fight over it, and I did not introduce it. 
Since then that gentleman’s superior oflicer has been retired and he 
has been promoted, and if there are half a dozen Senators in this 
Chamber who have not had somebody come to them from him to in- 
sist that this bill should not pass I fail to know who they are. It 
is very strange that two years ago a retirement bill that then would 
apply to an officer who held one of the corps of the Army and put 
him ont and put another man in was all right, and then when the 
man gets in and he is sixty-two the law must not apply to him; it 
is not a good law! 

Mr. PLUMB. Let me ask the Senator what he thinks about the 
opinion expressed in the petition sent here signed by seven hundred 
or eight hundred officers in regard to the proper age of retirement? 
Was not each one of those officers expressing his opinion of what 
would advance his interests by reason of the application of the prin- 
ciple of retirement at sixty-two? 

Mr. LOGAN. Very likely he was. 

Mr. PLUMB. Then when we come to Army opinion, so far as I 
know anything about it, Army opinion is governed exclusively and 
solely by the idea of what operates best on the person expressing the 
opinion. I have never heard any other Army opinion, 

Mr. LOGAN. Idisagree with the Senator in that, for tlie reason that 
there are four or tiveofticers who have signed the petition for the pass- 
age of this measure who will be retired by it, and so they were not 
expressing an opinion for their own benetit. Thoy say they ought 
to be retired, and the Army ought to have a bill of this kind for the 
retirement of officers when they arrive at this age. I will say to the 
Senator from Kansas that I know one captain that has served as a 
captain now for nearly twenty-five years, and he is getting to be an 
old man, and I do not wonder at his being desirous that some retire- 
ment should be made so that he should be promoted, and he ought 
to be promoted. There are many officers in the same position he is— 
captains, lieutenants, majors. Many of them are getting to be old 
men. I say, as I said before, if you hold the Army in certain hands, 
so that they shall never be retired except at the caprice of the Presi- 
dent of the United States, your Army will be just as it was when you 
commenced the Mexican war; you will have no colonels to command 
your regiments; your captains and your majors will be your com- 
manders in the Army, drawing captains’ and majors’ pay, and your 
colonels will be at home drawing colonels’ pay. That will be the 
result of it. 

I have had three or four contests about Army bills. I have not 
always been successful with them because my opinions perhaps have 
not always been correct. I believe my friend from Kansas, however, 
agrees with me on this bill. How he may vote I do not know. But 
when the Senate of the United States and the other House of Con- 
gress shall be besieged every session of Congress to prevent certain 
things because they may strike somebody probably, I think it is 
about time for the Congress of the United States, to have an opinion 
of its own on the subject of the organization of the Army if it can 
come to any conclusion about it. here has not been a day since 
this bill was introduced that there has not been a strong lobby 
around Congress of staff officers and other men for the purpose of pre- 
veuting its passage. I have been besieged day and night myself, 
written to at Hot Springs, to find out what my opinion was; and so 
as to other Senators that I know of. If the Senate of the United 
States is to do nothing but follow the wish and will of a few staff 
ofiicers in Washington City in the organization of the Army that 
they may have soft places, it is about time for us to retire and let 
those gentlemen come in here and do the legislation. 

I remember once there was an order issued by a Secretary of War 
making it an offense for Army officers to lobby in favor of bills look- 
ing to retirement or anything else before Congress, and it had a 
very beneficial effect, but they never stopped until they got that 
order revoked, and since that time there has never been such a lobby 
as there is in Washington City at this time for the purpose of pre- 
venting that which would be a benefit to the officers in the Army, 
to the men who are ont on the plains, to the men who sleep in the 


mountains, in snow, follow and pursue Indians, and fight the Indians 


every day. They are the men who are never heard in the Congress 
of the United States. When a bill is introduced for the benetit of 
those who haye performed the hard service of this conntry, the only 
men who are heard in Congress are the few staff officers around 
Washington City thgg know more aboutthe Army than anybody else, 
when they have had soft places for their lives, and you cannot get 
one of them to the frontier unless he goes there with a general on a 
tour of inspection or something of thatkind. Ithink it is about time 
for this thing to stop; that is my notion about it. 

On the Army and Navy retired list here in Washington City, by 
acts of Congress that are passed for their benefit, men are retired with 
rank they never held; men are retired with greater pay than they 
had during the war when they held the same rank when they were 
in active service, merely because of the ſuvoritism of Congress, 
Congress will retire aman as a major-general that never was amajor- 

eneral, giving him more pay than he had on the active list. When 
ie has been for nearly twenty years a brigadier-general, drawing 
$5,500 a year, you retire him as major-general and give him $6,000 a 
year, more than he ever drew on the active list. That is the kind of 
egislation that is being done for the Army and the Navy by the 
Congress of the United States. 

Teriticise no mau for these things. I only say that I have been 
criticised myself because I never supported any such propositions, 
and I never shall except in the one instance where I have voted to 
put men back in the Army who had been put out of the Army, but 
always with the same rank that they held when they were in the 
Army, never to give aman a gion rank, and retire him, than he 
had when he wasin the Army. I have never voted for that, and I do 
not propose to vote for it. 

Then when our retirement bill comes there must be exceptions 
made to the rule. Washington City has got to be a beautiful city; 
a great many nice people live in it; but it seems to be here lately 
that all the legislation that is being done is for the city of Washing- 
ton and its citizens and the few officers of the Army and Navy who 
live here. About the majority of the legislation that is done to-day 
is being done in that way. I have no criticism to make on any Sen- 
ator on this subject, but the time will come when the people of this 
country will begin to understand this thing, and they will begin to 
say to their Members of Congress and Senators: “We do not believe 
in a privileged class in this country; we do not believe in these 
special privileges; we do not believe in this special legislation for 
the benefit of individuals; we do not believe in this legalized rob- 
bery that has been passed through Congress to give men prize-money 
when they never did the thing you give the money for.” The people 
will begin to talk about this after a while. We had just as wells 
now and here in reference to the special things we are doing for a 
certain class of persons in this country who seem to be privileged. 
Although they are not made privileged by the people, we are making 
them so by our legislation. I am utterly opposed to it. If this 
measure cannot pass so as to apply to all officers in the Army alike 
without exception, if it cannot pass so as to apply to the highest as 
well as to the lowest and put alton an equal footing, then I hope it 
will not pass at all, although the Army needs a measure of this kind 
and must have it or your Army will be worthless and useless within 
the next five years. 

Mr. BUTLER. Mr. President, I made a statement the correctness 
of which the Senator from Illinois denied. I therefore ask permission 
to read from an article in the United Service Magazine of December, 
1880, written by General Emory Upton. 

Mr. LOGAN. I know who he is. 

Mr. BUTLER. He is regarded as being as good authority perhaps 
on military questions as any other man in this country. He says on 
page 665: 

The option of voluntary retirement having been offered to all regimental officers, 
if they fail to apply for it, a lieutenant, after twenty Fears“ service, is placed on 
half pay. Tho same limit and terms apply to a captain, provided he has served 
seven years in his grade. If not, he is retired as soonas he completes this period. 

A major of infantry, cavalry, artillery, and engineers, after twenty-seven years’ 
service, or on completing seven years’ service in that rank, is retired on the half 
pay of a lieutenant-colonel. A lieutenant-colonel of infantry, cavalry, artillery, 
1 after completing five years’ service in that rank, is also retired on 
un . 

move the rank of colonel retirements on account of age are made compulsory 
for general officers of all grades at seventy. 

In tracing the principle of retirement in the English army it has not been con- 
sidered necessary to perplex the reader with the annuities, over regulation value 
of commissions, and other conditions attached to the retirement of ofiicers of the 

uards as also those in the line whose commissions were obtained before the aboli- 

ion of purchase. It is sufficient to establish the fact that voluntary retirement 
is authorized and encouraged as the only re from compulsory retirement, and 
that service under twenty years of age not being considered, retirement in the 
various grades must be compulsory on attaining the following ages. 


I should like to have the attention of the Senator from Illinois to 
what the writer says on this subject. 
forty; major, forty-seven; lieutenant-colonel, or regi- 
mental commander, wo; general officers, seventy. These ages, it will 
remembered, were adopted as a means of securing ‘‘ adequate promotion,“ with 
the ultimate object of maintaining the efliciency of the whole army in all of its 
combatant branches. 

That was the authority I had for making the statement that in 
the British service general officers are not retired until seventy, As 
a matter of course I have not examined the records of the War De- 


Lieutenant and sos a 
ty- 
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partment, as the Senator from Illinois appears to have done, and 
therefore I cannot vouch for the correctness of it. General Upton 
says in another article, with reference to retirement in the French 
service: 


In France, major-generals and all above must pass from the active to the re- 
served list at sixty- vo, unless retained by special selo on. 
> 


In the Austrian army efficiency in the grade of field officers is obtained by refus- 
ing to promote any captain unless he passes a qualifying examination. Selection, 
too, is used to the same end. Officers who at the various post-graduate schools 
obtain a certificate of * good are qualified for promotion ‘out of turn.“ The num- 
ber of promotions by selection in the grade of captain and below is limited to one- 
sixth; to fleld officers the proportion is increased to one-fourth. Retirement is 
voluntary. An officer who serves forty years is entitled to retire on full pay. 


I think that there should be some distinction between officers of the 
lower grades and those of the higher grades. I am therefore quite 
willing to modify my amendment by adding the words: “ Until they 
shall have reached the age of seventy respectively ;” and at the proper 
time I shall ask for a vote of the Senate upon my amendment, 

Mr. MAXEY. Mr. President, Ihave given notice that I shall offer 
an amendment at the proper time to strike out the whole of the pend- 
ing bill which relates to the retired list. However, there are amend- 
ments of various kinds pending, and I think it best for me now to 
say all that I care to say on the whole subject, because, if I am right 
in the position which I assume, it covers all the amendments which 
have been offered. 

I fully concur with the Senator from Illinois that on this subject 
the Congress of the United States should have an opinion of its own. 
I fully concur with him in his statement that in our action here we 
should not be controlled at all by the wishes of the officers of the 
Army, but by the good of the service and the best interests of the 
country. That is the view I take of it. So far as the Army is con- 
cerned, I have no other or greater interest in that Army than any 
other citizen of the United States. I have no kith or kin in it; no 
one to be benefited or injured by this measure, I have no special 
friend to place in a soft place on the retired list, and no special friend 
to take any man’s place on the active list. But we must look at the 
best interests of the country, and so looking at the matter, with the 
limited information and experience I have in Army matters I am of 
the opinion that this measure is unwise and should be stricken out 
of the bill. 

The pending bill was designed, by the law at least, to make pro- 
vision for the support of the Army for the ensuing fiscal year, Out- 
side of that nothing whatever has business on the bill. Whenever 

ou see a measure not germane upon an appropriation bill, a measure 
rs that bill, I care not what party puts it there, you may set it 
down that the purpose, design, and intent of putting on such a meas- 
ure is to do it under the whip and spur; that whenever a rider is put 
on an appropriation bill necessary for the conduct of a department 
of the Government, or a portion of the Government, asin this case the 
Army, it is done for the purpose of passing it through both Houses of 
Congress, and Placing them under the necessity of agreeing to it in 
order to preyent the defeat of the appropriation bill, and compelling 
the President to sign it forthe same reason. I Will say on that subject 
as was once said in the Senate some five or six years ago by the Sena- 
tor from Ohio: I make no complaint against one party more than the 
other in that rogard; both parties haye been guilty of the same thing 
whenever they had the opportunity; but it is wrong in any party; 
I do not care what party it may be. 

Mr. LOGAN. Will the Senator allow me to say that so far as put- 
ting this provision on the appropriation bill is concerned, I think I 
am authorized in saying that the reason for that was this—— 

Mr. MAXEY. I do not blame the Senator, The Senator from Mi- 
nois will understand me. Ido not say it was put on here; it was 
put on in the other House. 

Mr. LOGAN. Iknow. I have no right to speak of the action of 
the House; but I was going to say—— 

Mr. MAXEY. I spoke of the bill as it came here, and therefore 
we know it was put on by the House. 

Mr. LOGAN. Yes, but the Military Committee both at the other 
end of the Capitol and here recommended this provision, for the 
reason that there was no chance, 1 presume, in the other end of the 
Capitol to get a separate bill of the kind acted on. Therefore it 
was recommended and put on the appropriation bill, and came here, 
and our committee, the Military Committee, agreed to it and author- 
ized me to recommend it to the Appropriations Committee, which I 
did, and the Appropriations Committee agreed to it with the excep- 
tions made here, 

Mr. MAXEY. I have never known a rider put on an appropria- 
tion bill but that there could be a plausible reason given for it. 
propose before I finish (and I shall be brief) to show that there is 
no kood reason for putting this provision on the bill; that the reason 
is plausible but not substantial. 

The Senator from Illinois says there has been a great lobby lobby- 
ing against the passage of this measure. I happen to be one of 
those gentlemen who, perhaps, know as little about lobbying as any 
other man who has ever been here seven years. Iam never troubled 
about lobbies; they do not approach me on any subject, But I can 
say, and every Senator here will indorse the statement, that on open- 
ing almost every mail he will find article after article, coming from 
every portion of the country, in favor of this provision. That is the 


truth of it. What else? You talk about alobby. Tho grandest 
lobby that was ever got up on the face of the green earth wus got 
up in favor of this measure. The Senator from Now Jersey Chir 
SEWELL] the other day presented a petition signed by over fifteen 
hundred of the two thousand officers of the Army petitioning Con- 
gress to pass such a bill. How does that pass foralobby? It seems 
to me that is doing things something after that style. 

Mr. LOGAN. That is not lobbying; it was merely petitioning, 
which citizens havo a right to do under the Constitution. 

Mr. MAXEY. Of course a man has a right to speak, a man has a 
right to talk in fuvor of a thing, and a man has a right to petition 
in favor of anything, but if it is lobby on one side it is lobby on the 
other. So far as my mails go I will say that 95 per cent. of the arti- 
cles that have been sent to me through the mails have been in favor 
of this measure and not opposed to it. That is my view about that. 

The Senator says that no great war has ever been fonght under old 
men, There is a difference of opinion. I pointed out in the few re- 
marks I made last Thursday the fact, and I say again that I differ 
with him about that. General Taylor was born in 1784. He was 
sixty-two the day after the battle of Monterey; he was over sixty- 
two when the battle of Buena Vista was fought. General Scott was 
over sixty-one, because he was born in 1786, when he began the siege 
of Vera Cruz, and he was over sixty-two when he returned from 
Mexico in 1848. There was a war which in my judgment was unsur- 
passed in brilliancy and in results, where both of the invading armies 
were commanded by old men. Whatelse? At Buena Vista who was 
the second in command? General John E. Wool was the second in 
command there, and he also, as well as General Taylor, was a veteran 
of the war of 1812? How was it along Scott's line? There was 
Twiggs, of the war of 1812, commanding one division; there was 
Patterson, who was in the war of 1812, commanding a division; there 
was Bennett Riley, who commanded a brigade, and who was in the 
war of 1812; and if [remember correctly Colonel Harney, afterward 
General Harney, who commanded inthe magnificent charge at Cerro 
Gordo, was himself a veteran of 1812. Colonel Clark, who com- 
manded a brigade and was with the Army in the field, was a fall 
colonel; Whistler was a full colonel; and so I could go on and name 
others, Itsimply happened that the officers who were colonels and 
who were there in service were in command of the brigades. 

The Senator from Illinois very well says that while General Scott 
was an old man, he was a remarkable judge of men, and organized 
his armies with consummate skill. So he did, and the ablest in his 
command were men who had heard the roar of the cannon and the 
shrill whistle of the bullet in the great war of 1812~15. 

Mr. BUTLER. May I ask the Senator from Texas one question, 
which, it seems to me, would settle the principle at least in this 
matter? Does he not think that when the colonel of a regiment is 
a man forty-five years old he can command a regiment more effi- 
ciently than a man of sixty ? 

Mr. MAXEY, Is that the Senators question ? 

Mr. BUTLER. I will propound another question. Does the Sen- 
ator not think that a man thirty-five dene old can move along a 
skirmish line more actively than one of fifty-five or sixty? 

Mr. MAXEY. Ido not understand the last question, 

Mr. BUTLER. Cannot a man thirty-five years of age—a cap- 
tain, for instance—move along skirmish line in command of a com- 
pany with more activity than he could at fifty-five or sixty ? 

Mr. MAXEY. Let us go back and consider the paper read by the 
Senator from Illinois written by General Upton, ‘That is a beanti- 
ful paper. I listened to its reading with great care, and it is one of 
the most ingenious papers ever produced here, The writer gives the 
great victories fought by some men when they were young, but he fails 
to give, as he did in the case of Prince Eugene, the grandest battles 
ever fought on earth by men after they began to grow old. That is 
an ingenious paper got up for the express purpose of aiding this 
measure. So much for Upton’s paper. 

Now, I ask the Senator from South Carolina, if a man is better at 
thirty-five than he is at forty-five, why is not a man at sixteen better 
than some men at thirty-five? It is the reductio ad absurdum. Asa 

practical common-sense proposition, we all know it is not true. It 
is simply not true; that is all there is in it. 

Mr. BUTLER. The Senator knows perfectly well that for certain 
purposes a youth of sixteen is much better than a man of thirty-five, 
and so n contain of thirty-five is better than a captain of sixty. 

Mr. MAXEY. Iregardall that asa puerile argument, suited to per- 
sons of sixteen only. 

Mr. BUTLER. 1 have not made the slightest reference to General 
Upton’s argument, Iwas asking the Senator from Texas a separate, 
distinct question, without reference to what General Upton may have 
said. The Senator does not answer the question, 

Mr. MAXEY. I thought I had answered the question. If I have 
not, I will answer it by saying that a man is not better qualified to 
command at thirty-five. I say he is better qualified at forty-five 
for experience than at thirty-five. That is my judgment. 

Mr. LOGAN. I wish to call the attention of the Senator from 


Texas to one statement he made, in which 1 think he is in error, 


He said the article of General Upton’s was prepared expressly for 
this measure. If the Senator will examine the magazine he will 
find that the article was published in March, 1880. 

Mr. MAXEY. This matter has been up and talked about and 
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bruited about for years past, though it never took the particular 


shape it now is in before. 

r. LOGAN. There has not been a bill before Congress to retire 
the Army prior to this measure for the last sixteen years, except the 
one the Senator from Texas introduced to retire sergeants. 

Mr. HAWLEY. The article is made up of figures from history. 

Mr. MAXEY. IfI can have the floor a little while, I will go on. 
This matter has been under discussion for years, There has been 
fault found for years past with the law of retirement as it is on the 
statute-books to-day, and that opposition was simply crystallized and 
put in this form, not that it began with this bill. I say that the ar- 
ticle of General Upton, in my judgment, was simply written for the 

urpose of directing attention to what is now before the Senate. 
That was the object and design of that article and of all the other arti- 
cles which have come up from different quarters, So much for that. 

But the Senator from Connecticut, in order to fortify the position, 
does what? Ho brings forward the action of a government which, 
as I said on Thursday, has no superior on the continent of Europe, 
England, and he shows what the conclusion was there; but what 
course did they take? Precisely the course in 1876 that they took 
in 1837. Whenever a great question affecting the Army or the Na 
in Great Britain comes up, does it go to Parliament to be run throug 
in hot haste under the whip and spur of an Ma de bill? No, 
sir, but that wise government submits questions of that kind tothe 
cool deliberate consideration of a commission, aud itis a mixed com- 
mission, according to their theory, made up of the most experienced 
and ablest and best officers of the Army and Navy. 

Has that course been pursued here? Not one word of it. You 
find here a measure injected into an appropriation bill. You find 
used elsewhere, (and Iwill not say Wienke) almost in words, the article 
which has been read this morning, where the very names and figures 
appear. One would suppose from the way it reads that we were ex- 

ecting here to manufacture Hannibals and Julius Cæsars and Napo- 
as Bonapartes and Prince Eugenes by wholesale. Ihavestated that 
the British Government regulates all these matters and corrects evils 
where evils exist by a deliberate, cool, sound, consideration and de- 
liberation and action of a commission. That is wise, and we ought 
to do the same thing. 

When we come to make a law it is wise to look to the character of 
the government for which thatlaw is to be made and the reasons for 
the making of the law. In England they have a great standing 
army. As was stated once in this Chamber, the sound of the drum 
and fife of England is heard at the rise of the sun and at tlie set of 
the sun, and at all hours of the day it can be heard all over the length 
and breadth of the world, The flag of England covers un area of 
territory which requires an immense standing army. It becomes im- 
portant for them to keep under control and subjection their Indian 
possession and all their other various possessions. Hence they have 
an army constantly prepared and ready for action at a moment’s 
warning. 

Go to France. France, like England, is an organized camp year in 
and year out. Go to Germany, and the same is true of Germany. 

But is that true here? No, sir; in those countries the strength of 
the government rests upon the power of the government. It is neces- 
sary to have an armed force in those countries, but in this coun- 
try of ours the strength of the Government is in the affections of the 
people. This Government, the strongest to-day in power of any gov- 
ernment on the face of the earth, is strong because it has the aflee- 
tions of 50,000,000 people. Our little Army of 25,000 men which 
we have to-day is all that is necessary. We want no army of 200,000 
men, of 300,000 men, or 400,000 men, as they have in some of the coun- 
tries in Europe, in Russia, in Austria, Germany, France, and Eng- 
land. We want none of those grand armies; itis against the genius 
of our Government to have anything of that kind. The little Army 
that we now have of 25,000 is all that is necessary for the purposes 
of this people. 

Therefore the condition which requires the British army to be 
always prepared, and which applies alike to France, to Germany, to 
Austria, and to Russia, does not apply in this country. All we need 
of an army, as I said before, is a police force to protect our frontier 
people from the tomahawk and thescalping-knife of the savage. We 
need an army for no other purpose. Then, I ask, why this hot haste 
in endeavoring to push this bill through without consideration, ex- 
cept such small consideration as was gven to it at a night session of 
the Military Committee? Who ure to be benefited by this measure! 
On Saturday I took occasion to go to the Adjutant-General, and I said 
to him, I desire to know what the present expense of the officers on 
the retired list is, and how many would be retired under the proposed 
measure, should it pass, on the Ist day of December next, and then 
how many for the next five succeeding years; I want the figures to 
go before the American people, those who have to pay the taxes.” 

y first inquiry was transferred from the Adjutant-General’s office 
to the Paymaster-General’s office, who, in addressing his note to me, 
dated to-day, says: 

By request of the Adjutant-General of the 3 Ihave the honor to state that 
the te amount of the yearly pay of the officers of the Army on the retired 
list is 801 932, 


8 officially by William B. Rochester, Paymaster-General of 
the ree 
Mr. BUTLER. May I ask the Senator in that connection what 


would be the pay of those officers on the active list? That is the 
gly fair solution of that part of the question. 

r. MAXEY. If the Senator will possess his soul in patience, and 
let me attempt to keep on in something like a connected way, I will 
try to satisfy him before I get through. 

Mr. BUTLER. I beg the Senator’s pardon. 

Mr. MAXEY. I have heard that argument made again and again, 
and for a business man, for aman who has ever gone through facts 
and figures and transacted business, it is the strangest thing to me 
on the face of the earth. 

Mr. BUTLER. I am very sorry I interrupted the Senator, and I 
beg his pardon. 

Mr. MAXEY. Notatall. I desire to answer the Senator as best 
I can, but I believe the Senator has practiced law a great many 
years, and he knows that itis impossible to state a case properly 
with an interruption at every other word. 

Mr. BUTLER. I did not design to interrupt the Senator; I beg 
his pardon. 

Mr. MAXEY. Mr. President, when you retire a general you puta 
general in his place, and if the general promoted was a colonel you 
put a colonel in that man’s place, and so it goes all along the line 
until finally the last place is filled by a second lieutenant, whose pay 
is a mere trifle as compared with the pay of the head man, There- 
fore, you see the expense is always the pay of the officers who aro 
highest in the list under this sixty-two-year rule. 

As is stated here, you have by reason of the present retired-list a 
cost to the American people of $912,932. That is for a list of about 
four hundred, running from men with the rank of major-general down 
to second lientenants. Under this measure, if it passes, there will 
be forty-five retired, and all these men almost without exception are 
high in rank and drawing high pay. You have two general officers 
retired; you have three in the Quartermaster’s Department, all in 
high rank and drawing large pay; one in the Subsistence Depart- 
ment; six in the Medical Department, and one of those in the Medi- 
cal Department has the rank of brigadier-general ; six in the Pay De- 
partment; six in the Corps of Engineers, and one of them is of the 
rank of brigadier-general. On Thursday I stated that the Chief of 
Engineers, General H. G. Wright, was sixty-two and would be re- 
tired by this clause, if enacted. The Senator from IIlinois thought 
Iwas perhaps mistaken about that. I took the trouble to go and 
ask him last Saturday, and he put this on paper in his own hand- 
writing: 

Born March 6, 1820, Was sixty-two years old on the 6th of March, 1882. 

H. G. WRIGHT, 
Chief of Engineers, Brigadier and Brevet Major-General. 

See how you begin with the most accomplished officer to-day in the 
Engineer Department, and as you go on immediately following him 
are among the most capable men there are in the Engineer Depart- 
ment. That is the effect of the thing, and so it runs all along the 
line. You would retire the first year under this measure forty-five ; 
in 1883, next year, ten more; in 1884 seventeen more; in 1885 thir- 
teen more; in 1886 twenty more; in 1887 cighteen more, making un- 
der the operations of this measure at the end of the year 1887 one 
hundred and twenty-three men, whose retirement will cost the Amer- 
ican people, taking the $912,000 which we now pay for four hundred, 
between $350,000 and $500,000 additional expense by the passage of 
this measure, and it will be ever increasing, because every year you 
will be cutting off men’s heads at the top of the list and putting them 
on the retired list. The second lieutenant goes in at the bottom, 
drawing not one-third of the pay that the man does who is taken off 
the active list and put on the retired list. 

Mr. BUTLER. Would it interrupt the Senator now to propound 
him a question? 

Mr. MAXEY. Not at all. 

Mr. BUTLER. May I ask the Senator how he arrives at the con- 
clusion that this measure will cost three hundred and odd thousand 
dollars additional? 

Mr. MAXEY. I can state that very easily. There are four hundred 
men on the retired list to-day, who cost $912,000, and those four 
hundred men include captains, first lieutenants, and second lieuten- 
ants—— 

Mr, BUTLER. But if those officers were not 
list they would be upon the active list drawin 
Mr. MAXEY. I do not think the Senator 

part of the question. 

Mr. BUTLER. I am not much at figures, I admit. 

Mr, MAXEY. I will show the Senator. There are 5 major-gener- 
als on the retired list. Their pay is 828,125. There are 21 brigadier- 

enerals, whose pay in round numbers is $86,000; 65 colonels at 

170,000; 29 lieutenant-colonels, $65,000; 49 majors, 891,000; 127 cap- 
tains, $171,000; 74 first lieutenants, $38,000. he 21 brigadier-gen- 
erals cost $86,000, and the 74 first lieutenants cost 888, 000. 

Mr. BUTLER. But what do those brigadier-generals cost on the 
active list? That is the way to test it, it seems to me. 

Mr. MAXEY. It is just one-fourth knocked off; that is all. 

Mr. BUTLER. It seems to me that is economy. That isthe way 
it strikes me. 

Mr. MAXEY. May the Lord deliver the American le from the 
Senators economy, according to his view. I think I have shown 
that fairly. 


pAr upon the retired 
ull pay, 
as studied the figure 
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Mr. LOGAN. If the Senator will allow me, I wish to ask hima 
question. In order to provide against this expenditure of money, so 
that economy may take the place of improvidence, I ne he would 
keep the officers on the active list as long as they ive and never 
retire any of them? 

Mr. BUTLER. Drawing full pay. 

Mr. LOGAN. Drawing full pay, and never retire them at all, be- 
cause if you retired them it would cost something, while on the 
active list they do not cost anything! That seems to be the Sen- 
ator’s argument. 

Mr. DAVIS, of West Virginia. Will the Senator from Illinois 
allow me to ask a question? 

Mr. MAXEY. I prefer to goon. The Senator from West Virginia 
can ask me anything he pleases, but Ido not like an inside arrange- 
ment. ‘The Senator from Illinois does use one argument, and I heart- 
ily agree with him. He says that the people of this country will 
rise in their majesty against a privileged class, On that proposition 
Istrike hands with him. Here you have four hundred men, a part 
of whom served in the Army and a part did not. They are now on 
the retired list for one reason and another. They are costing the 
American people $912,000. There are the poor soldiers, the men who 
bore the heat and burden of the day, the men who for four long years 
carried the musket and knapsack and bared their breasts to the 
leaden hail, and they are getting a mere trifling, insignificant pit- 
tance. Here you have in theregular Army enlisted men who through- 
out all those four years fought as bravely, as gallantly, and as well 
as any of the officers who now constitute this privileged class, and 
not one of them is put on the retired list. : 

Mr.COCKRELL. Will the Senator permit me to ask him whether 
we are creating a retired list? Has it not been long since created, 
and are not four hundred of these very officers now upon it? 

Mr. MAXEY. Iwill answer the Senator from Missouri that we 
are creating a retired list. We are creating a retired list never be- 
fore known in the history of this country. How? It is true that as 
the law now stands, after a man shall have passed the age of sixty- 
two the President of the United States has the discretion to retire 
him. He is under no obligation to do it; he may do it; but when- 
ever the age of sixty-two rolls around, and you put this measure 
upon the statute-book, although that officer may be one of the most 

allant officers in the Army, and physically and mentally qualified 

‘or any position, the President has no discretion; the officer himself 
has no discretion, but by the operation of law the guillotine comes 
down, and his head is off. Do you tell me that that is not creating 
a retired list? It only shows that the ideas which were gotten up in 
regard to this measure are crude and ill-considered, and that there 
is necessity for an investigation fully and to the bottom. 

Let us go a little further, The professors of the United States 
Military Academy are by law made a part of the Army. They have 
a rank assimilated to the rank of officers in the Army, the rank of 
colonel and lieutenant-colonel. The statute declares that— 


The professors of the Military Academy at West Point are placed on the same 
footing, us to retirement from active service, as officers of the Army. 


So runs section 1333. Whenever the best professor in that acad- 
emy reaches the age of sixty-two years his head comes off under the 
provision amended as it stands by the Senate Committee on Appro- 
priations. The law says that he is placed upon the same footing as 
to retirement as other officers of the Army. 

It is conceded that Senators who work, as in my judgment a large 
poron of them do, from twelye to fourteen hours a day do as much 

rain work and about as much physical labor as any other class of 
men that I know of, and that they are thoroughly qualified for their 
duty, when there is a large number of gentlemen in this body who 
are over sixty-two years of age, but who are in every sense of the 
word efficient and capable of discharging their duties, A professor 
has exactly the like character of mental work to perform that a 
Senator here has. He has no horse to ride. He does not go iuto 
this fanciful idea—I say “fanciful,” for I know that it is—that a 
general has to lie on the cold ground with but a blanket beneath 
him and the stars of heaven above him. 

The Government, I think wisely, takes good care of a general 
officer, It is wise to do so, because the lives and the care of the men 
depend upon the brains of the man who commands them, and the 
Government makes ample provision for caring for officers, which is 
wise. They do not have to undergo all the fearful fatigue that a pri- 
vate soldier or a company officer has to undergo. As to these pro- 
fessors they do not go ont upon the battle-field, they do not undergo 
camp fatigue, they have their quarters to which they retire at night 
as we do, and they go to their section-rooms and teach the cadets in 
the various branches of education required by the Jaws of that in- 
stitution to be taught,and they are just as well qualified, better pre- 
pared, I will say, at the age of sixty-two for the discharge of their 
duties than they are at an age prior to that time. Take Professor 
Church, who died not long ago. He was in my rooms the winter be- 
fore he died, when he was over seyenty years old. He was my pro- 
fessor. He was a bright, active man, whose brain was as clear as 
the brain of any professor of mathematics in America. No man was 

superior, and no man ever wrote a better work upon mathematics 
than Church’s Calculus, He was over seventy years old, and did 
not die of old age, but he died of a disease unfortunately which took 
him off suddenly, something like pneumonia. 


The very fact that no provision has been made in this measure to ex- 
empt from the operation of this proposed law the professors at the Mil- 
itary Academy shows that it has not been sufficiently well considered. 
It has not been well considered, and I say to the Senate that in my 
judgment the wisest and best thing wo can dois to sustain the motion 
which Ishall make to strike it all out and send it to the Committee 
on Military Affairs, and let that committee, after mature deliberation, 
bring back a bill, standing upon its own merits, and give the Presi- 
dent of the United States the right to judge of it according to its 
propriety, upon its own merits, wholly disconnected with the appro- 
priations for the expenses of the Army for the next current year, as 
the bill we are now considering is designed to do, 

I will call the attention of the Senate to the law as it now exists. 
Iagree with the Senator from Ilinois in his criticisms upon the mis- 
use of the discretion. Jagree thatthe real secret of all the trouble, in 
my judgment, is the misuse of discretion; but let us take the law as 
it is. Under section 1243 when an officer has been thirty years in 
service he may apply to the President and at the diseretion of the 
President he may be placed on the retired list. What is the result 
ofthat? You see every day able-bodied men, just as well qualified 
for labor as any Senator on this floor, who are for the rest of their 
years doing nothing and drawing three-fourths of the pay of the 
rank which they held at the time of their retirement; and when they 
have only served thirty years it takes in men only fifty, fifty-two, or 
fifty-tliree years old. Is that just? Let us consider that as we go, 
along. Then again: 

Sec. 1244. When any officer has served forty-five years as a commissioned officer, 


or is sixty-two years old, he may be retired from active service at the discretion 
of the President. 


The measure will make it compulsory and compel the retirement 
of such a man at that age. Then comes a section, which I will read. 
I think the Military Committee might take the matter in charge by 
repealing the first section to which I have referred, and proposing a 
proper modification of the section I have read and a careful consid- 
eration of this section: 


Sund. 1246. The Secretary of War, under the direction of the President, shall, from 
time to time, assemble an Army retiring board, consisting of not more than nine 
nor less than five officers, two-fifths of whom shall be selected from the Medical 
Corps. The board, excepting the officers selected from the Medical Corps, shall 
re Se as far as may be, of seniors in rank to the officer whose disability is 

ui of. 

Sko. 1247. The members of said board shall be sworn in every case to discharge 
their duties honestly and (ol ohana 

Sec. 1248, A retiring board may inquire into and determine the facts touching 
the nature and occasion of the disability of any otficer who appears to be incapa- 
ble of 1 the duties of his office, and shall have such powers of a court- 
martial and ofa court of inquiry as may be necessary for that purpose. 


That occurs to me to be a wise provision. As I said the other day, 
it is a question of physical and mental organism. You cannot fix 
any age and say that beyond thata man is disqualified, and that on 
the summer side of the age fixed he is a qualitied man. We know 
that it is not true. Some men are broken down at fifty, some at fifty- 
five, some at sixty, some at sixty-two, and others are strong mentall 
and physically at seventy years of age. You cannot make any suc 
line as that; it is impossible. If you have a board fairly and impar- 
tially organized, and let that board determine ina lawful way with 
evidence before them in respect to whether an officer should be re- 
tired or not, that would be getting at it in something like the right 
way, but I cannot feel that this principle of retirement at sixty-two 
should apply. 

I agree with the Senator from Illinois in many things about this 
matter, I expect that at the starting point we do not disagree very 
much; that is, as to where I think a great wrong has been done in 
this whole matter. So far us it affecting any officer of the Army is 
concerned, that does not weigh with me a feather; it does not con- 
cern the American people a feather, We should make a law not in 
respect to those who happen by accident or otherwise to be in posi- 
tion at the time the law is passed, but we should make a law perma- 
nent in its character, which, in the progress of time, shall operate, if 
it is a good law, apa men who to-day are young men, second lieu- 
tenants, just asit does upon those who would be first to fall under the 
law. Let us make a good, wise, wholesome law. 

If there is any system under any government on this earth which 
retires generals at sixty-two, I must confess I do not know it, althongh 
I do not profess to know everything about military matters. Tho 
article which has been read speaks of the several methods of retire- 
ment in different countries; but then, when you come to investigate 
that matter, there is dispute as to the authority right away. My 
judgment about itis that you will not find anywhere a country which 
retires its generals before the age of seventy. Ido know that when 
the great Franco-Prussian war was fought Von Moltke was over sey- 
enty years old, and he was in the active command of the army. I 
know that the Kaiser was said to be nominally in command, but tho 
actual command of the army was in an officer of the Prussian army 
then over seventy years of age. He had not been retired then, I 
know. 

Tt makes no difference what nw be the systems of Europo; this 

Republic must adopt laws to suit her own Army. Her own Army is 
not like the army of England, an army for the occupation of a coun- 
try held in subjection by the strong hand. It is not like the army 
of. France, which has her natural foe right upon her borders, and 
which so short a time ago wrested from her those magnificent proy- 
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inces, Alsace and Lorraine, and is ready to pounce down and take 
more the first opportunity. Our Army is not like the Russian army, 
which has to be not only on guard as to all exterior countries but 
which must be on guard as to her own people. Weare not like Aus- 
tria, which has as her next neighbor the German Government, which, 
under the leadership of Frederick of Prussia, has always been en- 
deavoring to dismember Austria, and has taken away large slices 
from her at different periods in her history, We are not that way. 
We seek to hold in subjection no people against their will. We do 
not wish to aggrandize upon anybody. We do not want a slice off 
our neighbor, Mexico; we do not want aslice off our neighbor, Can- 
ada. i We want peace within our own borders and to protect our own 
people. 

Tey to you, Mr. President, that the American people never will 
be controlled by one of the huge armies such as they have in Europe. 
We have as large an armyaswe need. We are opposed to privileged 
classes, and you are making a privileged class right here by Hiis 
measure, 

If I had my way about it, I say to the Senator from Illinois I would 
rather strike out tho law which authorizes the retirement under any 
circumstances and leave the Army as it was aforetime than to take 
it as it now is or as it will be after the passage of this bill. We have 
been told of lobbies which come up here on both sides of the question. 
I ask any Senator who has kept up with the Army, as I know the 
Senator from Illinois has, before we had a retiring list, before the late 
war, who ever heard of an officer of the Army coming about either 
House of Congress to attempt to dictate legislation in respect to the 
Army or to hang around the door of the Military Committee room! 
But since that time you cannot get a bill up that every paper is not 
filled with it, like it was when the Burnside bill was up. ‘Then there 
was scarcely a paper in the country that did not langh at him on 
. of that bill. Does not everybody know where that came 

rom 

We are told that almost the entire Army favors this measure, and 
that somebody who was in favor of it is now opposing it. About 
that I know nothing. It is not a question of that kind with me. I 
say thut in my judgment the effect of the retired list has done more 
toward demoralizing the Army than any other one thing that ever 
has been done, I had here a moment ago—I have it here now some- 
where if I could lay my hand on it—the report of the Judge-Advo- 
eate-General. If I remember, speaking from memory, there were 
over 1,700 general courts-martial last year reported by him and over 
8,000 garrison orregimental courts-martial. Iwill venture to say that 
from the war of 1812 down to the breaking out of the last war there 
never were, all told in the aggregate, as many courts-martial as there 
were during the last year. I will venture to say another thing, that 
there have been more communications in newspapers and articles 
sent to Senators and Representatives to influence and affect legisla- 
tion in the last five years than in the seventy-five or eighty years 
from the foundation of the Government down to that time, and it is 
growing worse and worse. Men have got to the point that they 
think Congress cannot legislate in respect to the Army without their 
advice in regard to it. Besides, when 75, 80, 85, or 90 per cent, of 
the petitioners who sent the great long petition of 1,500 up here will 
be benefited directly by the passage of such a law as is proposed, I 
ask you how much weight that should have with us in legislating 
for the good of the country? 

Mr, President, in my judgment we should go at this thing deliber- 
ately, coolly, dispassionately. My own opinion is that the best and 
the only true course to pursue is to strike this whole clause out, and 
then let us take it as a proposition in aud of itself, standing upon 
its own merits, and by comparing this proposition with the laws 
that are in force, by getting the best testimony we can from every 
source as disinterested as we may be able to get it, we may formulate 
a bill which in the end will do justice to the Army, increase the 
efficiency of the service, and be just to the people. 

Mr. BUTLER. Witha view of showing the operation of the law 
with reference to promotion in the Army at this time, I will ask the 
Chief Clerk to read a table which has been prepared for my use, and 
I will say to the Senator trom Texas, not by a lobby or the represent- 
ative of a lobby, but it was prepared by a very eflicient and com- 
petent person. This table shows that an officer of the Army by the 
rule of promotion as it now exists caunot reach the rank of colonel 
in the infantry branch of the service until he is seventy-nine years 
of age, that he cannot reach the rank of colonel of artillery until he 
is seventy-eight; and that he cannot reach the rank of colonel of 
cavalry until he is seventy-live years of age, with a fraction over. 
The average age of entry being twenty-four, he will not be promoted 
to first lieutenant until he is twenty-nine, 

Mr. MAXEY. I ask the Senator if he will say he puts faith in 
that paper? 

Mr. BUTLER. i wii give the Senator my authority. 
he can tell then whether it is worthy of credit or not. 

Mr. MAXEY. I have only to say that we have had an Army ever 
since the Government was founded, and that that paper is entirely in 
conilict with all experience in this country in regard to promotion. 

Mr. BUTLER. Perhaps the Senator will take issue, then, with 
the author of this statement. That is a matter which he must settle 
with that gentleman. The table which I offer was prepured by As- 

sistant Surgeon Louis Brechemin, of the United States Army, and 


Perhaps 


was published in the United Service Magazine for May, 1882, and I 
have no doubt it was very carefully prepared. My own experience 
certainly justifies the statements which are made in this table. 

I have another table showing a list of sixteen first lientenants en- 
tering the service from 1861-62, and who must now have passed the 
age of forty, perhaps some of them have reached forty-five, and who 
cre still first lieutenants. 

The only question, it seems to me, for the Senate to determine in 
connection with this bill is whether or not the system of compul- 
sory retirement will increase the efficiency of the Army? It is not 
a question of war or peace; it is simply one of the efficiency of the 
public service. I believe that this measure will increase the effi- 
ciency of the Army, and hence I support it. 

I do not and cannot subscribe to the doctrine which the Senator 
from Texas and other Senators have advanced on this floor, that the 
Army of the United States is simply discharging police duty upon the 
frontier. Unless we are very much misinformed the Army is dis- 
charging services which are absolutely indispensable to the peace 
und e of the frontier and the Western country, and they 
are discharging very arduous services. Iam sure the Senator from 
‘Texas has utterly failed, even with all his array of figures and facts, 
(knowledge of which he says I have not got, and I entirely agree 
with him,) to show that the compulsory retirement as provided for 
in this bill would increase the expenses of this country one dollar. 
When I propounded the question to him he failed to answer it. I 
know his experience as a soldier will sustain me in the proposition 
that a younger officer is more competent to discharge the duties of 
commanding a regiment or a battalion than one who has reached the 
age of sixty or sixty-five. 

Mr. MAXEY. Ihave nothing to say about experience; Iam not 
speaking about that. If I failed to answer the Senators question, 
and if the Senator will repeat it, I will answer it now. I thought I 
did answer it distinctly. The Senator asked me if a man was better 
qualified at thirty-five than at forty-five, and I said no. I have no 
other answer to make. 

Mr. BUTLER. Do I understand the Senator to say that a man is 
better qualified at forty-five than at thirty-five to run along a skir- 
mish line and command a company ? 

Mr. MAXEY. He is better qualitied at forty-five than at thirty- 
five, if SL bet qualified, of course. Iattempted to answer every 
question the Senator asked. 

Mr. BUTLER. However, I do not intend to delay the Senate ex- 
cept to ask that the table to which I referred, with the list of first 
lieutenants, showing the operation of the law in reference to pro- 
motion at the present time, may be printed in the RECORD. 

The PRESIDING OFFICER, (Mr. MILLER, of California, in the 
chair.) Does the Senator from South Carolina wish to have the 
table read at the desk? 

Mr. BUTLER. I got the consent of the Senator trom Connecticut, 
[Mr. Haw ey, ] who was about to take the floor to present the table, 
and I do not wish to delay him longer by having it read. 

The PRESIDING OFFICER. Thetables referred to will be printed 
in the RECORD. 

The tables are as follows: 


Average service under present system of promotion.” 


5 
— 

k Š 

EAG 
Average age of entry 24.22 | 24.22 | 24.22 
Service as second lieutenant . 5.44 5.64 7. 02 
Age at promotion to first lieutenant............-.... -| 29.66 29. 80 31.24 
Service as first lieuten ant 9.77 12.53 10.58 
Age at promotion to captain 39. 43 | 42.39 41.82 
Service as captain -| 14.58 16.74 16.49 
Age at promotion to major.... 54.01 | 59.13 | 58,31 
Service as major 12.42 | 14. 23 9.74 
Age at promotion to lieutenant-colonel. 66.43 | 73.36 | 68.05 
Service as lientenant-colonel 8.86 | 4.93 11.42 
Ago at promotion to colonel 75.29 | 78.29 | 79.47 


* From tables prepared by Assistant Surgeon Louis Brechemin, United States 
Army, and published in the United Service Magazine for May, 1882. 


Lieutenants of artillery who served in the last war. 


Name. Entry into service. 
Dilek T Aug. 7, 1862 
BEB Wines ew occeseecacenccccsessecetereates selsasisapnseandswscavensncece Oct. 9, 1861 
Rll. I TI I TN ..-. June 24, 1861 
Dee e PROHA E CERAS ATS, July 31, 1861 
INIGNOM setts pu cee cavum eee cee sub sacutesmeene toes „ June 29, 1861 

Enn P T A E TT P A ENE TAAT IE A S Apr. 23, 1861 
Gierl ⁵ðVi A E -. June 4, 1861 
Scantling .... .. Apr. 24, 1861 
Mitchell Nov. 1, 1862 
Grimes Aug. 16, 1862 
Taylor . Apr. 25, 1861 
Caziare -. Aug. 16, 1862 
Mount . May 4, 1861 
r scemrecessestossnasttwanaes June 5, 1862 
Rüger opao epanois Feb. 3, 1802 
S ILT T VVV Apr. 20, 1861 
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Mr. HAWLEY. Mr. President, I should like to submit a few ob- 
servations if the Senate will endure me for a short time. I sup 
Senators are anxious to finish this bill. The Senator from Texas [ Mr. 
Maxey] thinks we are legislating in hot haste. On reflection he will 
see that he is mistaken. This whole question has become a matter of 
the very liveliest importance with the opening of every war that 
we have had. f 

We found great difficulties during the war of 1812, as one of the 
historians has shown who has been quoted here, by reason of the 
superannuation of so many of ourleading officers. We were in simi- 
lar trouble in Florida. We found ourselves greatly embarrassed in 
the Mexican war, and it would be very ungracions to specify the 
instances where we were similarly troubled in 1861. We long ago 
began to consider the question. We adopted something of a law of 
retirement during the war of the rebellion. We have been discussing 
it ever since. Indeed the law now proyides for retirement at sixty- 
two. That is the judgment of the country, and has been for years, 
and it is the existing law, but the trouble is that we leave it to the 
discretion of the President to select those who are to be retired at 
sixty-two, and there comes in, if not actual favoritism to which 
human nature is liable, certainly apparent favoritism und intense 
and general dissatisfaction. 

On the contrary, in the Navy, where the retirement is absolute at 
sixty-two, when the hour arrives and the old veteran takes his hat, 
makes his salute, and goes to his home, he is at liberty to say he was 

for fifteen years more. Quite ASN he is. Every one of them 
is at liberty to say, ‘‘I am just as capable of serying as I ever was 
in my life.” But when you leave it to the choice of the President to 
retire men either in the Army or the Navy, every man who is taken 
out at sixty-two, sixty-three, sixty-four, or sixty-five, when some 
other veteran of sixty-six or sixty-seven is left there, begins to 
grumble. The consequence is unceasing heartburning ; and what 
is more disagreeable and painful, persistent working upon the affec- 
tions of the President to secure his good-will in the matter of retire- 
ment. Now, itis better we should end that. 

We are told that men are able at sixty-two to perform military 
duty. Many are. We can select men who are. But this very mo- 
ment a gentleman has left this room whois of theage of cighty-three. 
His eye isnot dimmed norhis force abated, I might say with little ex- 
aggeration. He graduated at West Point in 1819. He taught me 
what little I knew of war in 1861. I would myself as lief follow him 
to-day into an active campaign as any man to be found, because we 
could take him along, and I would rather have his head aud his 
high temper than the dullness of many men of a younger age. But 
these cases are exceptional, and we must have an age fixed for retire- 
ment, as we must lave an age selected at which men shall be allowed 
to vote. There are many bright and rather premature fellows who 
might vote very safely at sixteen, seventeen, eighteen, nineteen, and 
twenty, I have no doubt. There are some who are not fit to vote at 
twenty-five, nor, indeed, at any age afterward, for that matter; but 
the common sense of mankind struck the average at twenty-one, 
Many of us think we could join the infantry now. Ishould besorry 
to be obliged to try it. We do not permit men to go into the Army 
as privates after the age of forty-five. A great many bright and 
able-bodied boys got in at sixteen, but the gencrous and wise judg- 
ment of the country says that between the ages of eighteen and 
forty-tive men should be selected for private soldiers. 

The Senator from Texas says this is general legislation upon an ap- 
propriation bill, and therefore he objects to it. There are very few 
who would join him more heartily in his objection to that practice 
than myself. I believe that all general laws should be passed sepa- 
rately as distinct and independent bills, with the one purpose of each 
bill recited in the title, and had I been in the Appropriations Com- 
mittee of the House I should have voted against putting this pro- 
vision there, claiming that it ought to stand by itself as an inde- 
pendent measure. But it is quite useless to argue about that now; 
the appropriation bill is here and these provisions are upon it, an 
we shall only create embarrassment and disagreement with the House 
and a prolongation certainly of this bill, if not of the session, by 
differing radically with the House in the matter. At any rate I am 
willing to waive my objection to what I agree with the Senator from 
Texas in considering a very bad principle. 

He referred us to the British Government 

Mr. MAXEY, I will ask the Senator from Connecticut on that 
point, if it does not interrupt him, would it not be more satisfactory 
to him as a member of the Military Committee, and would he not be 
better satisfied with the work if it were done after a mature con- 
1 of the bill on its own merits, separate from everything 
else 

Mr. HAWLEY. Certainly. 

Mr. MAXEY. Would not the Senator be better satisfied to pre- 
sent such a bill and say to the Senate“ We ought to pass that bill?” 

Mr. HAWLEY. The logical proper way of legislating would have 
been to present a bill in either House and have it referred to the 
Military Committee to consider and report upon. I agree to that; 
but we must do the best we can. Here we are, and we have met the 
error as best we might by giving the whole matter a very deliberate 
consideration in the Military Committee, not alone in conversation 
from time to time among ourselyes, but twice in evening meetings 
where the committee attended. Once we had the good fortune to 


have the Senator from Texas and once we did not. So the Military 
Committee as a whole, the majority of it, gives its sanction to this 
measure substantially as it stands. 

The Senator from Texas referred to the British Governmentas being 
one of wise designs and wise management, in which we all agree 
with him. It is a strong people andastrong government. Hesays 
they were wiser than we in committing this subject to an able com- 
mission, composed of military men and civilians—experts—men of 
sound judgment and experience. Iam glad to hear the Senator sanc- 
tion the idea of commissions in some cases if not in others. Some of 
us thought that way about the tariff; perhaps he did not agree with 
us. I think it isa good plan sometimes. He thinks that Britieh 
commission decided wisely in view of the necessities of the British 
Government. Very well. We view, then, an able and wise govern- 
ment appointing an able and wise commission, according to his own 
confession, indeed with free praise from himself, which commission 
arrived at exactly the conclusion we arrived at, and at exactly tho 
conclusion we have ever in our various Military Committees reached, 
and the conclusion to which nine-tenths of the Army has arrived. 

Mr. MAXEY. If the Senator will pardon me right there, I fol- 
lowed that up with the further position that the surrounding cir- 
cumstances of Great Britain and the United States were very differ- 
ent; that they had to keep a country under control by the strong 
hand and had to keep an army. 

Mr. HAWLEY. I had not e that, nor was I likely to for- 
ret it, because it makes a very strong point in our favor. Great 

ritain needs a strong, effective, compact, energetic army. Thero- 
fore she adopted a system of rigid and severe retirement. That is 
the gentleman's own argument. But he says our Government lives 
in the affection of the people and does not want much of an army. 
and we could keep the old men in the Army as well as not. If our 
object were to have anice batch of dear old men that we could nurse 
for life we might do that; but our object is to have a compact and 
vigorous army, because we cannot keep a large one. If there is any 
government in the world that ought to keep an army tuned up to 
concert pitch, composed of the brightest and ablest men with severe 
discipline, we ought to do so. We need to keep our force of 25,000 
men up to that character. We need a nucleus and a model of an 
army, so that if war befall us we may take every one of our majors 
and captains and lieutenants and put them at the head of regiments, 
brigades, divisions, and corps of volunteers. That is the sort of army 
we want. 

Of course, Great Britain knows her necessities—she knows what 
she wants. The gentleman is quite right; it is a matter of lifo or 
death to her. She has a very small army for her necessities. I think 
she could not put 100,000 men ashore now on the Continent. Idoubt 
if she could do it. She has no compulsory service like the nations on 
the Continent. The European governments are not in our condition, 
the Senator says; they are surrounded by enemies and must keep 
effective armies, If that is so, it helps my argument, for therefore 
they have some system of retirement, 

The bill creates a retired list, which the Senator speaks of with 
something of dissatisfaction. Certainly, but if you do notretire theso 
elderly men you must give them full pay; you mnst have a retired 
list or a hospital. Yon have got to let them retire in a quiet and 
honorable way all at the same age and with entire impartiality, re- 
ceiving a very liberal allowance from the Government, or you have 
got to keep them with no duty to perform, and drawing fall pay to 
the great dissatisfaction of all below them, and to the damuge, if 
not the ruin, of the service. 

Mr. LOGAN. If the Senator will allow me to interrupt him, I in- 
tended to make a suggestion, and I will make it now. Suppose an 
officer to-day is seventy or seventy-five years old, if we have such a 
one. We have no retired list for him, according to the argument of 
the Senator from Texas, as he desires to have none. He would not 
be competent to perform duty. What is the result? If he is not 
put on the retired list, the result is that he is relieved from duty, and 
is put on what are called “ waiting orders,” Hence he stands there 
without being retired and draws full pay. The next officer in rank 
performs the duty that he is directed by law to perform, but that 
officer does not receive the pay for performing the duty. 

Mr. HAWLEY. Quite true. 

Mr. LOGAN. Hence the duties of the old men are performed by 
others who do not get the pay for them, and they receive full pay, 
as they cannot be retired because there is no retired list. That was 
exactly the condition we were in when the late war commenced ; it 
was the condition we were in when the Mexican war commenced, 
and it would be onr condition again in case of war unless we pass a 
e measure. 

Mr. HAWLEY. And if there happens to come war, as has been 
said before, these captains and licutenants are placed in command 
of troops. One of them is perhaps severely wounded and crippled, 
and is retired possibly with his regular Army rank, as in the Mexi- 
can war, where majors and captains commanded battalions. The 
Senator from Texas was one of them. The officer wounded retired 
on full pay, while the faithful old colonel, sixty-five or seventy-five 
years of age, resumes the command of the regiment. 

Mr. LOGAN. And draws full 

Mr. HAWLEY. And draws 


ay. 
fall pay, twice the pay of a poor 
lieutenant. 
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Mr. BECK. As the Senator from Connecticut is submitting so 
gracefully to interruptions from all sides, I desire to say, owing to 
a remark made by the Senator from Texas [Mr. Maxx] to the 
Senator from Connecticut, that the Committee on Appropriations, 
who unfortunately had the bill in charge that has made all this 
trouble, did not seek it, and while it might have heen more satisfac- 
tory to the members of the Military Committee to have framed a bill 
of their own, the Committee on Appropriations had the bill sent to 
them from the House. The chairman of the Committee on Military 
Affairs being necessarily absent, the Committee on eb OB ti pets 
refused even to consider the bill for two or three weeks until he 
could come home to take charge of it. Then we appointed the chair- 
man of the Committee on Military Affairs, another member of the 
Committee on Military Affairs, the Senator from Missouri, [ Mr. 
COCKRELL, ] and a younger, and perhaps as good a soldier as either, 
the Senator from Kansas, [Mr. PLUMB, ] to revise all this matter, to 
look over it, and report to us. Therefore, although it might have 
been more satisfactory to the Senator from Texas if the Committee 
on Military Affairs had framed a billof their own, the Military Com- 
mittee had something to do withit. We certainly gave the military 
gentlemen all the chance we could. 

Mr. MAXE I do not wish to be placed in a false position, if the 
Senator from Connecticut will yield fora moment. If the Senator 
from Kentucky had done me the honor to listen to what I said in 
reply to the Senator from Illinois, he would have found that I made 
no criticism whatever upon the Senate Appropriations Committee. 
I distinctly stated that they did not put that clause in the bill, but 
that they found it there when the bill reached them. That was the 
statement I made, and hence there was no need for the remark of the 
Senator from Kentucky. I did not make any criticism upon the 
Committee on Appropriations. 

Mr. BECK. It 2 5155 it proper to make the statement, after the 
intimation that if military men had been allowed to look at the 
measure and frame it to suit themselves it would have been more 
satisfactory to them. Perhaps it would; but there are seventy-six 
Senators here, and some of us who are not accurately posted think 
we know something about it, and we gave the military men all the 
chance we could after the House had sent the provision to us. 

Mr. LOGAN. Ifthe Senator from Connecticut will allow me, I will 
say to the Senator from Kentucky, whose statement certainly was 
very correct, that this measure had consideration in the Military 
Committee in both ends of the Capitol, and was reported back to be 
put on the appropriation bill by the Committee on Appropriations 
in the House from the Military Committee, and it was considered 
week after week by the Military Committee here. We had two 
meetings upon it after I returned from Arkansas, and the committee. 
with two exceptions, as I said before, agreed to this proposition and 
I reported it, as the Military Committee agreed to it, to the Com- 
mittee on SU ROR enone, so that the Committee on Appropriations 
are not to blame for it at all. 

Mr. HAWLEY. Certainly nothing could have been more satis- 
factory and courteous than the consideration of this measure by 
both committees. 

As LM ef knows, retirement at sixty-two is the rule of the 
Navy, and perhaps we are not so well aware of how much we are 
doing for the Navy. I quote now from a speech delivered by a mem- 
ber of the House who was in the military service, and who obtained 
a mass of very remarkable facts: 


In the Army, which contains nearly 2,200 commissioned officers active, 21 of that 
mumber are of and above the rank of brigadier-general, and 26 of the same rank 
are on the retired list. The Navy contains 1,408 active officers— 


Less than two-thirds as many as the Army, you see— 


of whom 39 are of and above the relative rank of brigadier-general in the Army, 
and 82 are on the retired list. In other words, the Navy, containing but a litde 
more than half as many commissioned officers as the Army, has 82 re irals 
and commodores, while the Army has but 26 major and brigadier generals. Less 
than one-fourth the Army retired are colonels and generals, while almost half the 
Navy retired have the tive rank of Army colonels and generals. 


We are unaware of what we are doing for the Navy, because very 
few people stop to think that a captain in the Navy has the assim- 
ålated rank of a colonel in the Army. I do not see that we are doing 
anything more for the Navy than we ought to do, but we have 
adopted a rule there which has enabled them to have a larger list of 
major-generals and brigadier-generals on the retired list than the 
Army has, though they have but little more than half the number 
of officers. I think it been better forthe Navy. It is in a better 
condition as to its personnel, merely, to go into war, I was about to 
say, than the Army, though I dislike to make any comparisons. 

A general law of retirement is the rule of most foreign govern- 
ments, and we ought to learn something from their experience. It 
is the rule of our own experience; it is the rule of human nature, 
the general experience of the world, which has crystallized itself in 
the old saying, Old men for counsel and young men for war.” 

I have some figures here, but I shall not detain the Senate. Ithink 
most of the statistics bearing on the case have been submitted by the 
Senator from Illinois. There were one hundred and forty-four regu- 
lar officers placed in command among the volunteers during the late 
war. They averaged less than thirty-nine years of age. They were 
selected men, I am surprised to find the age so great, but a few men 
brought it up. The most of them were under thirty-nine, under 


thirty-five indeed, but a few men of greater age brought up the aver- 
age. Those were men selected by the President upon his judgment 
of the men fit to be detailed upon such commands. 

Let us see by some other figures who conducts our active service 
now. Since the war, in this time of“ piping peace,” when officers, 
rasa to what some Senators say, are fit for nothing but to at- 
tend balls and dance attendance upon pretty girls, one hundred and 
seven Officers have been killed or have died of wounds; and only two 
of them were over forty years of age. There are comparatively few 
colonels now in the Army who are able to undertake a vigorous In- 
dian campaign. There are none who would be thoronghly fit to-day 
to cross the Rapidan and go through the terrible Virginia campaign 
of 1864. If a war should break out to-morrow we would be under 
the absolute necessity of retiring a very considerable body in order 
to put our Army in good condition, Twenty of the most illustrious 
names on the roll of the late war on our side belonged to officers 
whose average age was under forty. As to the private soldiers, wo 
still speak affectionately of “our boys” in the war, They were in- 
deed our boys. 

I wish I could recall the exact figures, but my impression is that 
the average age of those who died on the battle-field was not more 
than twenty-three or twenty-four, in spite of the men of forty-five 
and fifty who had slipped into the ranks. Wars are carried on by 
young men. I am just as unwilling as any other man fifty-five 
years of age to confess that I could not take command of my regi- 
ment again and go through some of those campaigns, but Iam afraid 
I atid be obliged to acknowledge it. Retirement at some time or 
other is as inevitable as death, and you may as well complain of 
these gray hairs and this fading eyesight. There are no Senators 
in all this Chamber as young as the average of the great leaders of 
the armies of our country during the war of the rebellion. 

I think my State is wise in putting into its constitution a provision 
that its judges shall retire at seventy. I knew acase where a judge 
voluntarily retired at seventy in the absence of law compelling him 
to do so. His reason was this: „I know enough to retire now; if I 
stay a little longer perhaps I shall not.” There are illustrious exam- 

les enough of men who did great service in war and in peace who 
bad passed the age of seventy, but there are very few cases where a 
man was an active commander in the field. Von Moltke’s case is no 
exception. He was the great chief of staff, the grand old man in coun- 
cil. Every step of the Franco-Prussian war was pigeon-holed weeks, 
months, I might say years, before the first gun was fired. 

It was known where every depot of supplies was to be; the rail- 
roads knew precisely what trains they should start; every regi- 
ment knew where it was to rally; and when the signal was given 
for war it was like touching the little bell. They knew more than 
that, they knew just how many men France could put upon the line 
and knew it better, I venture to say, than Napoleon III did himself. 
They knew that they could put 150,000 more than the French, and 
put them in a week or afortnight quicker. Von Moltke rode out to 
see the fulfillment of that which he had planned; to watch the ex- 
poia of his mine, to see in operation the machines that he had 

uilt; but so far as I have been able to learn he never took active 
command of the army fora moment. Of course the Kaiser and Von 
Moltke and Von Roome, the Secretary of War, and others were a 
grand old council accompanying the army; but they were not the 
men to lead a charge; they were not the men to march night after 
night and day after day with an hour or two’s sleep. The men who 
ride out upon the very front, generals of corps and armies though 
they might be, to see where a eres line was and study the position 
of an enemy, were not those old men. They could not doit. There 
is something more than sagacity, wisdom, and pa required 
to make a soldier. Unfortunately, there is physical vigor required 
a combination of them all. No man will undertake to be a prize- 
fighter after thirty-five; and a man is not worth so much for a pri- 
vate soldier after thirty-five, and after he has passed fifty his value 
as a soldier in any respect, as a rule, whether as an officer or soldier, 
is likely (not always) to wane. 

I will not trouble the Senate longer. I sincerely hope this bill will 
pass as it stands now. It is not precisely what I should have de- 
sired, but I concur in the judgment of men older and of more expe- 
rience than myself in saying that after all we must make the rule 
absolute. Ishould have been content, and I venture tosay the Amer- 
ican people would have been content, to see William T. Sherman 
stay at the head of the Army as long as he chooses, so long as the 
Lord shall spare him to us. I should have been willing to consent 
to make Sherman and Sheridan exceptions to all rules, not alone for 
their sakes, though I have the very highest, admiration for them; 
they stand high and should stand high on the roll of great soldiers— 
not alone for them, but because I should treat them as representa- 
tives; through them I would honor all that great Army; but Iam 
likely to be overruled in that. 

I believe that General Sherman is sincere (himself a true soldier, 
gentleman, and honest patriot as he is) in saying that the rule is a 
good one and he wants to submit to it like the rest, but I am not 
willing that he should leave that Army without some testimonial of 

ood will and respect, and therefore I gladly vote to retire him upon 
full pay and allowances. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Delaware [Mr. Bayarp] to strike out “two” 
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and insert “ five,” so as to make the age of retirement sixty-five in- 
stead of sixty-two years. 

Mr. BAYARD. After some conversation with members of the Sen- 
ate I should like to modify the amendment. I proposed to fix the 
age at sixty-five. Instead of that I now propose to make it sixty- 
four, my reason simply being that more persons will agree to that. 
If therefore there is no objection, I will place the age at sixty-four. 

The PRESIDENT pro tempore. The Senator can modify his amend- 
ment. The question is on the amendment as modified. 

Mr. LOGAN called for the yeas and nays, and they were ordered. 

The Principal Legislative Clerk proceeded to call the roll, 

Mr. PLATT, (when his name was called.) I am paired with the 
Senator from West Virginia [Mr. CAMDEN] on political questions and 
some other questions. I do not think I am paired on this question, 
and therefore I vote “nay.” 

The roll-call was concluded. 

Mr. ALDRICH, (after having voted in the negative.) Iam pense 
with the Senator from Tennessee [Mr. HARRIS] on all political ques- 
tions; and as his colleague thinks he might vote in a different way 
from what I have on this question, I withdraw my vote. 

Mr. MILLER, of New York. Iam paired with the Senator from 
Maryland [Mr. GROOME] on all political questions. As I do not con- 
sider this such I vote yea.” 

The result was announced—yeas 28, nays 22; as follows: 


YEAS—2s. 
Anthony, Farley, Maxey, Saunders, 
Bayard, Ferry, Miller of Cal., Sherman, 
Beck, George, Miller of N. Y., Vance, 
Brown, Grover, Mitchell, Van Wyck, 
Call, Hampton, Morgan, Moi 
Cameron of Pa., Jackson, Morrill, Walker, 
Conger, Jonas, Pendleton, Wil 

NAYS—22, 
Allison, Davis of Illinols, Lapham, Rollins, 
Butler, Garland, — 5 5 Sawyer, 
Cameron of Wis. Hal McDill, well, 
Chilcott, Hawley, McMillan, Windom. 
C In; Ñ Plat 
Coke, Johnston, Plumb, 

ABSENT—26. 

Aldrich, Frye, Hoar, Pugh, 
Blair, Gorman, Jones of Florida, Ransom, 
Camden Groome, Jones of Nevada, Saulsbury 
Davis of W. Va., Harris, Kellogg, Slater, 
Dawes, Harrison, $ Voorhees. 
Edmunds, Hillof Colorado, McPherson, 
Fair, Hill of Georgia, one, 


So the amendment of Mr. BAYARD was agreed to. 

Mr. LOGAN. Inasmuch as that amendment has been voted on, 
I now propose an amendment. That being the sense of the Senate 
of course I agree to what they do. I propose to insert now, in line 
99, after the word ‘‘retired,” the words ‘‘without reduction in his 
current pay and allowances,” and to strike out the words “on full 
pay.” I do that for this reason: I have copied this language from 
the language of the law by which General Scott was retired. There 
inight be some question about the words ‘‘full pay,” as to what that 
term would include, and hence I have taken the language as near as 
I could on which General Scott was retired, upon which a construc- 
tion had been given for the purpose of having no difficulty aboutit. 

Mr. MAXEY. I ask the Senator from Illinois if he means by his 
present 5 to include the longevity pay? 

Mr. LOGAN. It includes everything; all the pay and allowances 
of the General. 

Ths PRESIDENT pro tempore. The Chair would inform the Sen- 
ator from Illinois that the vote ought to be taken on the question of 
compulsory retirement before his amendment is made. The amend- 
ment of the Senator from Delaware simply fixed the period at sixty- 
four years; but the Senate has not yet voted on the question of 
compulsory retirement. 

Mr. LOGAN. I beg pardon. I merely give notice then that I 
will offer the amendment I have indicated if the Senate agrees to 
the proposition of the committee as it stands. 

Mr. MAXEY. Ino move to strike out all after“ Columbia,” in 
line 88, down to and including the words ‘retired list,“ in line 98. 
That covers the principle of retirement, leaving the other question 
that the Senator from Illinois provides for untouched. 

Mr. LOGAN, Let us understand that. 

Mr. MAXEY. Lask the Secretary to read my amendment. I leave 
out of my motion the clause the Senator from Illinois mentioned just 
now in reference to the General, so as to apply simply to the retiring 


8 
Mr. LOGAN. I understand; but if the amendment of the Senator 
from Texas is adopted, that strikes out everything in this bill in 
reference to retirement and leaves retirement as it is now, at the 
caprice of the President of the United States. 
. MAXEY. It leaves it to the deliberation of Congress. It 

strikes out of this bill all about retirement, 

Mr. ANTHONY. It is in order to perfect the portion proposed to 
be stricken out before the question is taken on striking out. 

The PRESIDENT pro tempore. Yes, sir. 

Mr. ANTHONY. Is there any amendment pending, except the 
amendment excluding the General from the effect of the retired list? 


The PRESIDENT pro tempore. There are committee amendments, 
and the Senate is acting on committee amendinents. The question 
would naturally be first on compulsory retirement. 

Mr. ANTHONY. Before the question is put upon the motion of 
the Senator from Texas to strike out the whole of the retiring clause, 
I Ludi to move an amendment to perfectit, to come in at the proper 
place: 


But the General and the Lieutenant-General shall not be retired except on their 
own application. 


Mr. BUTLER. That might be a substitute for my amendment, 
I was willing to waive a vote on my amendment until this question 
was taken on the amendment of the Senator from Texas, because if 
that motion prevailed there would be no occasion for the amendment 
of the Senator from Rhode Island or my amendment either. 

Mr. ANTHONY. I do not know what the amendment of the Sen- 
ator from South Carolina is; but if it is the same as mine, I will 
withdraw mine. It certainly should be put before the motion to 
strike out. For instance, I would vote for the committee’s proposi- 
tion if my amendment, or, as I suppose, that of the Senator from 
South Carolina prevailed. Otherwise 1 should vote against the 
whole. I will not vote to retire the General and the Lientenant- 
General. I donot put my opposition on the ground of the illustrious 
services which those great soldiers have rendered to their country, 
though that ground is sufficient to sustain it, but that ground b, so 
broad that many others might crowd upon it, and it might d/ eat 
the whole object of the retiring list; but I put it upon the g. ound 
of the principle of the bill, which is to afford an opportunity for 
junior officers to be advanced to the higher grades. No ma is ad- 
vanced by the retirement of these two officers. A man hes a higher 
command, but he has no higher rank and no higher emoluments, and 
I do not see why the Army retiring provision should “ot be similar 
to that for the Navy. 

There the Admiral and Vice-Admiral, who correspond in rank to 
the General and Lieutenant-General, are not subject to retirement, 
and officers who have received the thanks of Congress are not subject 
to retirement. I do not like that principle becsase I think the thanks 
of Congress should be the highest honor an American citizen could 
receive, It should not be coupled with, I ‘aay say tainted with, any 
advantage or emolument or professionzi advancement. But that 
prevails in the Navy, and it would cover I believe but three or four 
cases in the Army. 

Mr. LOGAN. Pass this, and that law for the Navy will soon be 
1 

Ir. ANTHONY. The Senator from Illinois may repeal it, but Ido 
not believe the Senate and the House will repealit. I would not 
object to having the provisior extended to all officers who have 
received, not to those who may hereafter receive, the thanks of Con- 


ess. 
our BUTLER. That is riy amendment exactly. 

Mr. ANTHONY. I am ja favor of that. It only covers, I believe, 
three officers, very gallant and meritorious men, 

Mr. BUTLER. I will read my amendment for the Senator’s in- 
formation. My amendruent isin these words, and I have modified 
it, as I suppose I have a right to do: 

But the provisions for compulsory retirement in this act shall not apply to Gen- 
eral Sherman, Lieutenant-General Sheridan, Major-General Hancock, and Major- 
a Howard, until they shall have reached the age of seventy years respect 

veiy. 

Mr. HAWLEY. I called the attention of the Senator from South 
Carolina once before to an accidental omission of one brigadier-gen- 
eral, Terry. 

Mr. BUTLER. I said at the time I had no objection to including 
him if the Senator chooses to move that, 

Mr. HAWLEY. I should certainly feel that it was extraordinary 
to except him. 

Mr. ANTHONY. General Terry, I believe, is put in. I would 
have the amendment include all officers who received the thanks of 
Congress by name. 

Mr. BUTLER. That is my intention. 

Mr. ANTHONY. With that understanding I will accept theamend- 
ment of the Senator from South Carolina, 4 

Mr. BUTLER. I will insert General Terry’s name. 

Mr. HAWLEY. The amendment having been offered, I move that 
the Senate adjourn. 

Mr. LOGAN. I hope not. I hope we shall take a vote on this 
proposition and see what the sense of the Senate is. 

Mr. MCMILLAN. We can do it in the morning. 

Mr. LOGAN. If the disposition of the Senate is to make the bill 
perfectly ridiculous, as some of these amendments would, I want to 
see it done this evening. 

Mr. HAWLEY, I must follow my leader, the chairman of my 


committee. I withdraw the motion to adjourn, if he desires to pro- 
ceed further. 4 

Mr. LOGAN. I should like to have a vote taken on this amend- 
ment. 


Nr. SHERMAN, Itstrikes me that everybody has made up his mind 
about how he will vote on these propositions. Business is crowding 
very much at this period of the session, There is nothing in this 
bill in regard to the Army that is likely to create controversy or 
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division, or lead to delay, except this matter. Ido not care to partic- 


ipate in the debate, but it seams to me that the logic of the case 
would be to take the vote on the exception proposed by the Senator 
from South Carolina, or any that may hereafter be proposed, as the 
first question in the way, and then take the vote on the main propo- 
sition. It seems to me we can very readily dispose of it. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment of the Senator from South Carolina, [Mr. BUTLER. ] 

Mr. SHERMAN. Lagree with the Senator from Ilinois that we 
had better settle the matter. We have a fuller Senate now than we 
have had for some time. 

The PRESIDENT pro tempore. Will the Senator from South Caro- 
lina send his amendment to the Chair? 

Mr. BUTLER. At the suggestion of the Senator from Connecticut 
I have added “and Brigadier-General Terry, they having received 
the thanks of Congress by name.” That is the amendment I offer. 

Mr. DAVIS, of West Virginia. Let it be stated. 

Mr. BUTLER. My proposition is to strike out from the word 
„provided,“ in line 98, down to and including the word “pay,” in 
line 99, and to insert as a substitute 

The PRESIDENT pro tempore. That is notin order. The amend- 
ment of the Senator from Rhode Island was to add to the compul- 
sory retirement clause: 


But the General and the Lieutenant-General shall not be retired except on their 
own application. 


If the Senator from South Carolina will put his amendment in the 
words, “but the General, the Lieutenant-General,” and these others 
d shall not be retired except on their own application,” then it would 
come in before the word ‘‘provided.” Otherwise there is no place 
for it to come in in the way it is drawn. 

Mr. ANTHONY. I withdraw my amendment in favor of the 
amendment of the Senator from South Carolina. 

The PRESIDENT pro tempore. But it will require some modifica- 
tion of the amendment of the Senator from South Carolina to make 
it come in properly. 

Mr. ANTHONY. Now, if I can have the ear of the Senator from 
South Carolina for a moment, I do not think that the officers who 
have received the thanks of Congress should be remitted entirely 
from retirement, but should be retired at the age of seventy-two, the 
same age at which the officers of the Navy who have received the 
thanks of Congress by name are retired. 

Several SENATORS. Say seventy. 

Mr. ANTHONY. Well, seventy will do. 

Mr. LOGAN. I wish to ask a question about this retirement on 
account of the thanks of Congress, Does the Senator from South 
Carolina think the thanks of Congress make aman older or younger, 
or physically stouter or weaker? 

Mr. BUTLER. No. Here is exactly what I think about the thanks 
of Congress: I think it was a special distinction conferred; and 
without intending to be disrespectful to the Senator from Illinois, it 
seems to me it is perfectly absurd to say that you cannot confer dis- 
tinction or honors on n man in the Army in that way which has been 
done ever since we have been a Government, It seems to me per- 
fectly logical that these special distinctions having been conferred 
on these officers at one time, the benefit of them should not be taken 
away at another. 

Mr. LOGAN. The Senator a while ago said that this retirement 
was for the benefit of the Army, to give a chance for promotion. 
Now, does he not know that if his amendment is adopted it leaves 
but one vacancy open to the whole Army for promotion, and that 
there is not a colonel in the Army to-day who ever can be promoted? 

Mr. BUTLER. Does the Senator say it leaves but one place open 
for promotion? 

Mr. LOGAN. It leaves but one place open, and you can never 
promote a colonel under it while the Army exists if that exception 
is made. It leaves but one place. That is to say, there is but one 
brigadier-general who has not received the thanks of Congress, and 
he can be retired ; and when that one brigadier-generalisretired and 
a colonel promoted to his place, it closes the door for ten or fifteen 
years. Tuke the list and you will find that every colonel in the 
Army is over sixty-two years, and will be retired before any officer 
can be promoted. 

Mr. BUTLER. How can the Senator argue in that way? pap 
pose a colonel reaches the age of sixty-four years; he is retired. 
Suppose & captain reaches sixty-four; he is retired and makes a 
vacancy. How the Senator can argue that it makes no vacancy I 
cannot understand. 

Mr. LOGAN. Isaid ‘‘promotion.” I beg the Senator's pardon. 
No colonel in the Army can ever be promoted to brigadier-general. 
That is the promotion for a colonel. The colonel is at the end of 
his tether unless he get to be a brigadier-general; and if you close 
up that gate no colonel can be promoted. That is what I was say- 


ing. 
fir. BUTLER. I did not understand the Senator. 

Mr. LOGAN. Every colonel will be retired a colonel, and no 
colonel will be promoted hereafter as brigadier-general. That is 
the effect of the Senators . 

Mr. BUTLER. That probably will be very likely. 
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The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from South Carolina, which is to add, after the word 
„list,“ in line 98: 


But the provisions for compulsory retirement in this act shall not apply to 
General Sherman, Lieutenant-General Sheridan, Major-General e Attar 


General Howard, and Brigadier-General Terry until they shall have reached the 
age of seventy years, respectively, they having received the thanks of Congress 
by name. 

Mr. PLATT. Is General Howard a major-general ? 

Mr. LOGAN, No, he is a brigadier. 

th PLATT, The amendment as read says Major-General How- 
ard. 

Mr. LOGAN. He is a brigadier-general. 


Mr. BUTLER. Let that modification be made. 

Mr. MAXEY, I should like to ask the Senator from Illinois one 
question. He is chairman of our Military Committee, and we all 
know his reputation in the Army, and he had a great many men 
under him. I ask him to state to the Senate whether men who re- 
ceived the thanks of Congress under him were in any wise better 
than those who did not of like rank, and whether from his observa- 
tion officers with him who did not receive the thanks of Congress 
were in any way inferior? 

Mr. LOGAN. In answer to that I will say that there was but one 
of my officers in the West who received the thanks of Congress, and 
he received them by coming to Washington and by going up tothe 
Hall of Representatives, and having some friend there introduce the 
resolution. That is the only man under my command who received 
the thanks of Congress, and he was absent on the very day we were 
fighting one of the hardest battles that occurred during the war, 
when he was thanked by Congress on account of being absent from 
where he ought to have been. 

I do not say that that applies to these other gentlemen who re- 
ceived thanks of Congress, but the ideathat the thanks of Congress 
make a man any more gallant, or any younger, or any older, or any 
better soldier is simply absurd. Ido no believe that any man in the 
Army to-day would desire to be exempt from this provision because 
he received the thanks of Congress, or would claim that for that 
Roop he should have privileges that his peers in the Army do not 

aye. 

Mr. MAXEY. Lask further whether General Schofield, who was a 
a ME A i was not about as fair and square a fighter as any- 
body he had ? 

Mr. LOGAN. Anybody that ever contended against him, I think, 
would come to that conclusion. 

Mr. MAXEY. And he had no thanks of Congress. 

Mr. LOGAN. General Schofield is a major-general; he is second 
in rank as major-general. He is a gallant officer. He served in the 
Army of the West during the whole war. The officers who served 
in the Army of the West did not get thanked by Congress very often. 
He was there attending to his duty as other oflicers, but he did not 
reeeive the thanks of Congress. General Howard did. I do not wish 
to make any comparison between these twomen, Other officers did. 
But this proposition is to me—I do not wish to say absurd, because 
that would not be proper language to use—but it strikes me as be- 
ing the strangest proposition I ever heard. When my friend, the 
Senator from Rhode Island, who knows all about the Navy, much 
more than I do I admit, insists that certain officers of the Army should 
be excepted because eit ashe officers in the Navy are, he in- 
sists upon a proposition that never ought to have been carried 
through Congress. Theideathat the Admiral and Vice-Admiral and 
other officers of the Navy shall be excepted from retirement because 
of their rank while others are being retired every day, and no man 
can ever get the command of the Navy while they live until they are 
seventy-two years old, is a proposition that ought never to have 
been put on a statute-book by the people of the United States of 
America. 

I say to my friend of the Committee on Naval Affairs he cannot 
find a solitary officer in the Navy, either retired or on the active list, 
who will not tell you to-day that he feels chagrined and mortified at 
the act of Congress that puts certain men in a position that others 
are not oceupying and cannot occupy. ‘There is not a man in the 
Navy to-day who does not feel humiliated because Congress has said 
by its law that he never shall command the Navy until these men 
die; and I say to him now, if this proposition is not voted in this 
bill, Congress will repeal the act that makes the exception in the 
Navy, and in my judgment it will do it this very Congress, too. 

Mr. ANTHONY. ‘The Senator from Illinois is mistaken in sup- 
posing that the longevity upon the active list of officers who have 
received the thanks of Congress prevents the promotion of their 
juniors. It does not, because they are supplementary to the num- 
ber fixed by law. 

Mr. LOGAN. Can you put any man over Admiral Porter in com- 
mand to-day ? 

8 Mr. ANTHONY. No, because he holds the highest grade in the 
Navy. 

Mr. LOGAN. That is exactly what I say, and you say it does not 

prevent promotion. It shows you do not understand what promo- 

tion is. It is the command ob the Navy, and no man can get it. 

That is the promotion I am talking about. 
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Mr. ANTHONY. I mean by promotion an elevation to a higher 
grade and higher emolument. i 

Mr. LOG But there are two kinds of promotion. A major- 
general may command a corps in the Army, or a rear-admiral may 
command a squadron. The junior rear-admiral may command a 
squadron, and so rank the man who is his ranking officer because of 
his command; and so in the Army. I may be a major-general, lack- 
ing a year or five years of having the rank of my friend to my left, 
[Mr. HAWLEY, I but if I command a corps and he does not, I rank 
him on a court-martial and everywhere else inthe Army. It is as 
much a promotion as to make a brigadier-general a major-general. 
The promotion after you get the highest rank in the Army or Navy 
is tlie command. That is the promotion, and that is what I am talk- 
ing about; and when the Senator says it does not interfere with 
promotion, I beg his pardon for stating that he does not understand 
what promotion meansin the Army and Navy. Iwasa junior major- 
general in the Army where I was, but I was appointed to command 
a corps, and I ranked every major-general in the Army who did not 
command a corps, and I had major-generals under me that had older 
commissions than I had, and I ranked them because of my command, 
because of the assignment of the President. That is the law of the 
Army and the Navy. 

It isthe promotion I am talking about that men desire. When you 
say that no man shall command the Army except General Sherman 
or General Sheridan you say to every other officer in the Army, 
‘You never shall have that promotion while you live.“ So you have 
provided in the law in reference to the Navy, and when you did it 
you humiliated every officer inthe Navy, and they all feel it. So it 
would be in the Army. 

When we undertake to legislate on such matters let us legislate 
fairly, and if we have done a wrong to the officers of the Navy let 
us repeal the law that does them the wrong. Thatlaw ought to be 
repealed. Congress ought to retrace its steps in reference to the 
Navy. You cannot find a man who belongs to that arm of the serv- 
ice but who will tell you so. I know without speaking of the other 
end of the Capitol that if this exception is not made here in regard 
to the Army an attempt at least will be made to repeal the law ex- 
cepting certain naval officers from retirement. Secretaries of the 
Navy have tried to doit, but there seems to be a power and an influ- 
ence around the borders of this Capitol that gives these special privi- 
leges to certain men and denies them to others, and gentlemen here 
are made to believe that such things do not affect promotion. Men 
are made to stand apon this floor and talk about promotion when 
they certainly misunderstand what they are talking about. Now, 
sir, I protest against any such exceptions in an Army bill, and I have 
always Leger against the exception in the Navy. It is the greatest 
wrong that was ever perpetrated upon the officers of the Navy who 
are junior to the Admiral and the Vice-Admiral. 

The PRESIDENT tempore. The question is on the amendment 
of the Senator from South Carolina, [Mr. BuTLER.] 

Mr. PLATT. Let it be reported 

The PRESIDENT pro tempore. 
amendment. 

The ACTING SECRETARY. In line 98, after the word ‘‘list,” it is 
proposed to insert: 

But the provisions of ee in this act shall not apply to Gen- 
eral Sherman, Lieutenant-General Sheridan, Major-General Hancock, Brigadier- 
General Howard, and Brigadier-General Terry, until they shall have reached the 
e ATA 3 years respectively, they having received the thanks of Congress 

. called for the yeas and nays, and they were 
ordered. 

Mr. DAVIS, of West Virginia. I wish to make au inquiry. Will 
it be in order to name any one of those included in this proposition 
if this proposition shall be voted down? 

The PRESIDENT pro tempore. Certainly. 

Mr. DAVIS, of West Virginia. I was out of the Chamber when 
the last vote was taken. I supposed I was paired with my friend, 
the Senator from Iowa, [Mr. ALLISON.] If I had been present, I 
should have voted for the sixty-four-years clause. 

Mr. ALLISON. I desire to say that I supposed my pair with the 
Senator from West Virginia was only for Friday last, when he was 
absent. Of course, if I had remembered the pair and noticed his 
absence, I should have refrained from voting. 

95 DAVIS, of West Virginia. I made no reflection on my 
iend. 

The epa Legislative Clerk proceeded to call the roll. 

Mr. DAWES, (when his name was called.) Iam paired with the 
Senator from Florida, [Mr. Jos.] I do not know how he would 
vote and I waive my vote. 

Mr. FERRY, (when his name was called.) Iam paired with the 
Senator from Delaware, (Mr. SAULSBURY.] Ivoted on the former 
question, and I take it that there is no 4 significance to either 
of these votes. I am paired only on political questions. I therefore 
vote “yea.” 

The roll-call having been concluded, the result was announced— 
yeas 9, nays 45; as follows: 


The Secretary will report the 


YEAS—9. 
Anthony, Cameron of Pa.. Ferry. Van Wyck, 
Brown, Conger, Sherman, Williams. 


JUNE 5, 

NAYS—45. 
Allison, Garland, Jones of Nevada, Plumb, 
Bayard, George, Doran Rollins, 
Beck, Groome, MeDill, Saunders. 
Call, Grover, McMillan, Sawyer, 
Cameron of Wis., Hale, Mahone, Sewell, 
Chilcott, ampan Maxey, Vance, 
Cockrell, Hawley, Miller of Cal., Vest, 
Coke, Hill of Colorado, Mitchell, Walker, 
Davis of Illinois, Ingalls, Morgan, Windom. 
Davis of W. Va., Jackson Morrill, 
Fair, Johnston, Pendleton, 
Farley, Jonas, Platt, 

ABSENT—22. 

Aldrich, Gorman, Kellogg, Ransom, 
Blair, Harris, Lamar, Saulsbury, 
Camden, Harrison, Lapham, Slater, 
Dawes, Hill of Georgia, McPherson, Voorhees. 
Edmunds, Hoar, Miller of N. V., 
Frye, Jones of Florida, Pugh, 


So the amendment was rejected. 

Mr. MAXEY. I now offer the amendment I proposed before, to 
strike out all after the word“ Columbia,“ in line 88, down to the 
word “list,” in line 98. The words are: 

And 13 That on and after the 1st day of December, 1882, when an 
officer has served forty years either as an oflicer or soldier in the regular or volun- 
teer service, or both, he shall, if he make application therefor to the President, be 
retired from active service and placed on the retired list; and, on and after the 
aforesaid date, when an officer is sixty-four years of age, he shall be retired from 
active service and placed on the retired list. 

Mr. LOGAN. I desire to know if that amendment strikes it all out? 

Mr. MAXEY. It strikes out all about retirement. 

Mr. LOGAN. I hope that will not be done. 

The PRESIDENT pro tempore. It strikes out both voluntary and 
compulsory retirement. 

Mr. MAXEY. It strikes out everything about retirement. I ask 
for the yeas and nays, 

The yeas and nays were ordered; and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. PLATT, (when his name was called.) I am paired with the 
Senator from West Virginia, [Mr. CAMDEN.] Not knowing how he 
would vote, as his colleague has voted “ yea,” I withhold my vote. 
I should vote “nay,” if I felt at liberty to do so. 

The roll-call was concluded. 

Mr. VAN WYCK. I neglected to announce that the Senator from 
Delaware [Mr. SAULSBURY ] is paired with the Senator from New York 
(Mr. LAPHAM] on this question. If present, the Senator from Dela- 
ware would vote “yea. 

Mr. DAWES. I shall not vote on this question for the reason I 
stated before, that I am paired with the Senator from Florida, [Mr. 
pete If he were present, I should vote with the committee, of 
which I am a member. 

Mr. LAPHAM. As has been stated, I am paired with the Senator 
from Delaware, [Mr. Sautspury.] If he were present, I should 
vote “nay.” 

The result was announced—yeas 13, nays 39; as follows: 


YEAS—13. 
Anthony, Jackson Sherman, Williams. 
Bayard, Maxey, 0 
Davis of W. Va., Morrill. Van Wyck, 
George, Pendleton, Walker, 
NAYS—39. 

Allison, Davis of Illinois, In + Mitchell, 
Beck, ‘air, Johnston, Mo 
Brown, Farley, Jonas, Plumb, 
Batler, Ferry, Jones of Nevada, Rollins, 
3 pis — — 83 ae 55 Ba ders, 

ameron o nc roome, ©. er, 
Chilcott, McMillan, Sewell,” 
Cockrell, Hampton, Mahone, Ves 
Coke, Hawley Miller of Cal., Windom. 
Conger, Hill of Colorado, Miller of N. V., 

ABSENT—H. 

Aldrich, Frye, Hoar, Platt, 
Blair, Gorman, Jones of Florida, Pugh, 
Call, Grover, Kellogg, om, 
Camden, Ha Lamar, Saulsbury,. 
Dawes, Harrison, Lapham, Slater, 
Edmunds, Hill of Georgia, McPherson, Voorhees. 


So the amendment was rejected. 

Mr. GARLAND. I move that the Senate adjourn. 

Mr. LOGAN. Can we not finish this? 

Mr. MORGAN. I ask that the regular order be laid before the 
Senate. 

The PRESIDENT protempore. The Chair will lay the regularorder 
before the Senate. 

Mr. LOGAN. I should like to have a vote on this proposition. It 
will take only a few minutes. 

Mr. DAVIS, of West Virginia. I have an amendment to offer before 
it can be voted on. 

The PRESIDENT pro tempore. The regular order is the bill (H. 
R. No. 1052) in relation to the Japanese indemnity fund. It is 
moved that the Senate adjourn. 

The motion was to, there being 
18; and (at five o’clock and twenty-five 

ourned. 


on a division ayes 28, noes 
minutes p. m.) the Senate 
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HOUSE OF REPRESENTATIVES. 


MONDAY, June 5, 1882. 


The House met at eleven o’clock a, iu. 
Rey. F. D. POWER. 

The Journal of Saturday’s proceedings was read and approved. 

ORDER OF BUSINESS. 

The SPEAKER. The regular order of business is the call of States 
and Territories for the introduction of bills and joint resolutions for 
poring aud reference; on this call also joint and concurrent reso- 

utions and memorials of State and Territorial Legislatures may be 
presented for appropriate reference; and also resolutions of inquiry 
uddressed to the heads of the Executive Departments. 

SHIP CANAL—COOSA AND TENNESSEE RIVERS. 

Mr. HERNDON (by request) introduced a bill (II. R. No. 6245) 
authorizing a preliminary examination and survey of the section of 
country between the Coosa and Tennessee Rivers for the purpose of 
ascertaining the practicability of uniting them by anavigable canal; 
which was read a first and second time, referred to the Committee 
on Railways and Canals, and ordered to be printed, 

JOHN 8. HUNTER. 

Mr. CRAVENS introduced a bill (H. R. No, 6246) granting a pen- 
sion to John S. Hunter; which was read a first aud second time, 
roferred to the Committee ou Invalid Pensions, and ordered to be 
printed. 


Prayer by the Chaplain, 


LIGIHT-HOUSE ON DOG ISLAND, FLORIDA. 

Mr. DAVIDSON introduced a bill (H. R. No. 6247) making an a ppro- 
N for the erection of a light-house on Dog Island, in Franklin 

ounty, Florida; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

ROBERT ERWIN. 

Mr. BLACK (by Mr. TURNER, of Georgia) introduceda bill (H. R. 
No, 6248) to amend the act entitled “An act for the relief of Robert 
Erwin;” which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

TENTS, ETO., SOLDIERS’ REUNION, NORTHWEST, 

Mr. SHERWIN introduced a joint resolution (H. R. No. 214) au- 
thorizing and empowering the Secretary of War todeliver arms and 
accouterments, ammunition, and tents to the Soldiers’ Reunion Com- 
mittee of the Northwest; which was read a first and second time, 
referred to the Committee ou Military Affairs, aud ordered to be 
printed. 

JOSEPH F. WILSON. 

Mr. LEWIS introduceda bill (H. R. No. 6249) granting an increase 
of pension to Joseph F. Wilson; which was read a first and second 
time, referred to the Committee on Inyalid Pensions, and ordered to 
be printed. 

SECTION 3259 REVISED STATUTES. 

Mr. LEWIS also introduced a bill (H. R. No. 6250) to amend sec- 
tion 3259 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

BERNHARD LOFINCK. 

Mr. MORRISON introduced a bill (H. R. No. 6251) for the relief of 
Bernhard Lofinck; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed, 

GABRAEL DOUGHERTY. 

Mr. COBB introduced a bill (H. R. No. 6252) for the relief of 
Gabrael Dougherty; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

JOSIAH DUKES. 

Mr. COLERICK introduced a bill (H. R. No. 6253) granting a pen- 
sion to Josiah Dukes; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed, 

W. W. WILKINSON. 

Mr. COLERICK also introduced a bill (H. R. No. 6254) for the 
relief of W. W. Wilkinson; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

ADAM STERNBERG, 

Mr. COLERICK also introduced a bill (H. R. No. 6255) granting 
a pension to Adam Sternberg; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

ELMER WYATT. 

Mr. COLERICK also introduced a bill (H. R. No. 6256) granting 
a pension to Elmer Wyatt; which was read a first and second time, 
reterred to the Committee on Invalid Pensions, and ordered to be 
printed. 

LUKE BALDWIN, SR. 

Mr. THOMPSON, of Iowa, introduced a bill (II. R. No. 6257) grant- 
ing a pension to Luke Baldwin, sr. ; which was read a first and sec- 
ond time, referred to the Committee on Inyalid Pensions, and ordered 
to be printed. 
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SOLDIERS’ REUNION AT CHEROKEE, IOWA. 

Mr. CARPENTER introduced a joint resolution (II. R. No. 215) to 
grant the use of tents to be used at the soldiers’ reunion to be held 
in Cherokee, Iowa, in 1882; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 


| printed. 


DRY-DOCK AT DES MOINES RAPIDS CANAL. 

Mr. McCOID introduced a bill (H. R. No. 6258) to construct a dry- 
dock at the Des Moines Rapids Canal, on the Mississippi River, and 
to make an appropriation therefor ; which was read a frst and second 
time, referred to the Committee on Commerce, and ordered to bo 
printed. 

ENCAMPMENT G. A. R., BISMARCK GROVE, KANSAS. 


Mr. HASKELL introduced a joint resolution (H. R. No. 216) au- 
thorizing the Secretary of War to supply artillery and camp equi- 
page to the encampment of the Grand Army of the Republic at Bis- 
marck Grove, in Douglas County, Kansas; which was read a first 
and secoud time. referred to the Committee on Military Affairs, and 
ordered to be printed. s 

CHARLES A. MORRIS. 

Mr. RYAN introduced a bill (H. R. No. 6259) for the relief of 
Charles A. Morris; which was read a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed. 

CHRISTOPHER CAMP. 

Mr. RYAN also introduced a bill (H. R. No. 6260) for the relief of 
Cliistopher Camp; which wasreada first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

POSTAGE ON SECOND-CLASS MATTER. 

Mr. TOWNSHEND, of Illinois, introduced a bill (I. R. No. 6261) 
to abolish the postage on second-class mailable matter; which was 
read a first and second time, referred to the Committee on the Post- 
Office und Post-Roads, and ordered to be printed. 


BONDED PERIOD FOR DISTILLED SPIRITS. 


Mr. WHITE. I send to the desk a resolution for reference. 

The SPEAKER. What reference does the gentleman desire! 

Mr. WHITE, I desire it shall be referred to the Committee on Ex- 
peuditures in the Treasury Department. Lask that the resolution 
be read and that it be referred to that committee. 

The SPEAKER, The Clerk will read the resolution. 

‘The Clerk read as follows: 

Resxoleed, Thatthe Committee on Ways and Means be, and hereby ia, released 
from the further consideration of the resolution referred to that committes as afore- 
said, aud that said resolution be, and hereby is, referred to the Committee on Ex- 
penditares in the Treasury Depariinent, with instructions to report iu accordance 
with Rule XXIV. . 

Mr. WHITE. I call for the reading of the preamble. 

The SPEAKER. ‘The resolution is not in order under this call. 

Mr. HASKELL. And more than that; the Committee on Ways 
aud Means have agreed toa report on that resolution, and the report 
is in the hands of the chairman of the committee. 

Mr. KELLEY. And it would have been submitted to the House 
and printed but for the objection of the gentleman from Kentucky, 
(Mr. 9 5255 

Mr. WHITE. I rise to a quest ion of order. 

The SPEAKER. The gentleman will state it. 

Mr. WHITE. Lask the Clerk to read Rule XXIV. 

he SPEAKER. For what purpose? 

Mr. WHITE. The Speaker has decided the resolution is not in 
order, This is the second or third time, Mr. Speaker, you haye de- 
cided a resolution of this character was not in order. But after tho 
reading of Rule XXIV ona former oceasion you permitted it to come 
in, although for some cause the RECORD did not show that Rule 
XXIV was read on that occasion. Now, I call for it to be read, and 
I hope that it will appear in to-morrow’s RECORD, and not be ex- 
punged from the RECORD, as it was before. And then I will submit 
to the Chair whether my resolution is not in order, 

The SPEAKER. ‘This is not a resolution of inquiry. 

Mr. WHITE. It is a resolution of inquiry. 

The SPEAKER. It is a resolution to discharge the Committee of 
Ways and Means and to rerefer to another committee another reso- 
lution. It is not a resolution of inquiry, as was the former one, and 
has uo connection at all with this call. 

Mr. WHITE. Lask that the rule be read. 

The SPEAKER, The rule will be read for the benefit of the gen- 
tleman; the Chair is quite familiar with it. ‘ 

Mr. WHITE. I shall appeal from the decision of the Chair if he 
insists on that decision, Teal for the reading of the rule, and I call 
for the reading of the resolution, so that the House may decide this 
matter. 

The SPEAKER. The resolution of the gentleman is clearly not 
within the rule. 

Mr. WHITE. I shall appeal from the decision of the Chair, and I 
ask that the rule be read and my resolution be read, and then let the 
House decide this matter. 

The SPEAKER. The Clerk will read the rule. 

The Clerk read the following, being clause 1 of Rule XXIV: 


Each Monday morning during a session of Songes immediately after the 
Jonrnal of the proceedings of the Jast day's sitting has been read and approved, 
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the Speaker shall call all the States and Territories in . order for bills 


and joint resolutions for printing and reference, an which call joint and concur- 
rent resolutions and memorials of State and Territorial Legislatures may be pre- 
sented and appropriately referred, and on this call only, resolutions of inquiry di- 
rected to the heads of the Executive Departments shall be in order for reference 
to appropriate committces, which resolutions shall be reported to the House within 
one week thereafter. 

Mr. WHITE. Now, it will be observed that. this is the only call 
on which a resolution of this character can be introduced into this 
House except by unanimons consent. When that resolution of in- 
quiry was referred to the Committee on Ways and Means I objected 
to the reference. J am informed, if we can rely upon what is going 
all over the country in the papers, and they seem to be 

The SPEAKER. The gentleman cannot be heard excepi on tho 
point of order, The Chair desires only to hear him explain upon 
what principle this resolution is a resolution of inquiry directed to 
the head of an Executive Department. 

Mr. WHITE. The original reference was against my protest and 
without reason, and the resolution ought to go to the committee I 
have now indicated, especially when the Committee on Ways and 
Means have brouglit in or au to bring in a white-washing re- 
port of their own conduct, and I think it is very important that tho 

Tonse should act on this matter. 

Mr. KELLEY rose. 

The SPEAKER, The Chair does not desire to hear anything fur- 
ther on this question. 

Mr. KELLEY. But I desire to denounce the proposition of the 
gentleman as a disingenuous means of perpetuating a slander he in- 
flicted upon the Committee on Ways and Meansand the Commissioner 
of Internal Revenue by his resolution. 

Mr. WHITE. The president of the Western Exporting Associa- 
tion has declared that the gentleman from Pevusylvania [Mr. KEL- 
LEY] made a bargain with these men, and I denire—— 

Mr. KELLEY. I denounce the gentleman’s statement as false. 

Mr. WHITE. Let the resolution be read, then. 

[Cries of Order!” and much confusion in the Hall. | 

The SPEAKER. Gentlemen will resume their seats and preserve 
order. 

Mr. WHITE. 

Mr. KELLEY. 


false. 

Mr. WHITE. The gentleman is too old for me to bandy words 
with. 

Mr. KELLEY, Oh! 
better assured. 

The SPEAKER. The Chair desires to state that a resolution of 
inquiry was some time ago introduced and referred to the Committee 
on Ways and Means, The introduction was a proper one on the call 
of States for bills, jointresolutions, and resolutions of inquiry directed 
to the head of some Department. The present resolution, which 
has been read by the Clerk, is a resolution to discharge the Com- 
mittee on Ways and Means trom the further consideration of that 
resolution of inquiry, and to have the same referred to the Commit- 
tee on Expenditures in the Treasury Department. ‘The resolution 
further contains a clause giving that committee certain instructions, 
It is in no sense directed to the head of an Executive Department, 
and in no relation can it be said to be a resolution of inquiry. The 
Chair therefore holds that it is not now in order, 

Mr. WHITE. Mr. Speaker 

Many MEMBERS. Regular order. 

Mr, WHITE. I hope the Chair will allow me to say in reply to 
that 

The SPEAKER. The Chair has decided the question, aud the 
business of this hour cannot be interrupted in this way. 

Mr. WHITE. Then the Chair takes the responsibility. I call for 


the reading of the resolution, and appeal from the decision of the 
Chai 


Yes; and let the report be read. 
The statement of the gentleman is false, utterly 


If I were younger my impunity would be 


iair. 
The SPEAKER. The gentleman will take his appeal if he desires 


to. 

Mr. BLANCHARD and Mr. ROBESON moved to Jay the appeal 
on the table. 

Mr. WHITE. I desire that the resolution be read. 

The SPEAKER, The resolution has been once read, The gentle- 
man from Kentucky appeals from the decision of the Chair, and the 
gentleman from Louisiana [Mr. BLANCHARD] moves to lay the ap- 
peal on the table. 

The question was taken by a vira roce vote, but before the result 
was announced, 

Mr. WHITE called for a division, 

The House divided; aud there were—ayes 123, noes 2. 

Mr. WHITE. No quorum has voted. [Laughter.] 

Tellers were ordered; and Mr. WHITE and Mr. BEANCHARD were 
appointed. 

Mr. WHITE. I demand that the resolution be read, so that 

The House again divided. 

Mr. WHITE. Mr. Speaker, there are 131 in the affirmative, 3 in 
the negative—still no quorum. I hope you will allow the resolution 
to be read in full, that the House may understand what it is. 

The SPEAKER. The resolution has been once read. 

Mr. WHITE. But the preamble has not been read. 


The SPEAKER. The preamble is not a part of it, and is not in 
order under this call. 

Mr. WHITE. The preainble is the “milk in the cocoanut.” 

Mr. KELLEY. There is a quorum in the House. 

The SPEAKER. The tellers will continue the count. 

The tellers resumed and concluded the count, and reported—ayes 
144, noes 7. 

So the motion to lay the appeal on the table was agreed to. 


TEXAS PACIFIC RAILROAD. 


Mr. ELLIS (by Mr. BLANCHARD) introduced a bill (H. R. No. 6262) 
supplementary to an act entitled “An act to incorporate the Texas 
Pacific Railroad Company, and to aid in the construction of its road, 
und for other purposes,” approved March 3, 1871, and the acts amend- 
atory thereof and supplementary thereto ; which was read a first aud 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 


FORBES'S HISTORICAL ART COLLECTION. 


Mr. ELLIS (by request, by Mr. BLANCHARD) also introduced a bill 
(H. R. No. 6263) providing for the purchase of Forbes's Historical 
Art Collection; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


BENJAMIN BURCHETT, 


Mr. PHISTER introduced a bill (H. R. No. 6264) granting a pen- 
sion to Benjamin Burchett; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DONATION OF CONDEMNED CANNON. 


Mr. DE MOTTE introduced a bill (H. R. No. 6265) donating can- 
non and cannon-balls to Post No. 14 of the Grand Army of the Re- 
public, at Logansport, Indiana; which was read a first and second 
time, 5 to the Committee on Military Affairs, and ordered to be 
printed. 

AMELIA S. PARSONS. 


Mr. ALDRICH introduced a bill (H. R. No. 6266) granting n pen- 
sion to Amelia 8. Parsons; which was read a first and second time, 
notaren to tbe Committee on Invalid Pensions, and ordered to bo 
printed. 

LIGHT-HOUSE, SOUTHWEST PASS, LOUISIANA. 

Mr. DARRALL introduced a bill (H. R, No. 6267) making an ap- 
propriation for the purpose of re-establishing the light-house at or 
near Southwest Pass, Vermillion Bay, Louisiana; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

CAROLINE L, MAURY. 


Mr. GIBSON introduced a bill (II. R. No. 6268) for the relief of 
Caroline L. Maury; which was read a first and second time, referred 
to the Committee ou War Claims, aud ordered to be printed. 

RELINQUISUMENT OF COTTON TAX. 

Mr. ROBERTSON introduced a bill (H. R. No. 6269) relinquishing 
the cotton tax collected from the States of Louisiana, Mississippi, 
Arkansas, Missouri, Tennessee, Kentucky, and Illinois, and appre: 
priating the same for the permanent improvement of the Mississippi 
River aud the protection of its valley; which was read a first and 
second time, referred to the Committee on Ways and Means, aud or- 
dered to be printed. 

REVENUE TAX ON COTTON, 

Mr. ROBERTSON also submitted the following resolution; which 
was referred to the Committee on Ways and Means: 

Resolved, That the Seeretary of the Treasury is hereby requested to report to 
this House the amonnt of the internal-revenue tax on the production of cotton col- 


lected by the United States Government in the States of Louisiana, Mississippi, 
Arkansas, Missouri, Tennessee, Kentucky, and Minois, respectively. 


CLAIMS FOR PENSIONS. 

Mr. KING (by request) introduced a bill (H, R. No. 6270) to pro- 
mote the settlement of claims for pensions; which was read a first 
and second time, referred to the Select Committee on Pensions, 
Bounty, and Back Pay, and ordered to be printed. 

REPAIR OF CUSTOM-HOUSE, ETC., NEW ORLEANS, LOUISIANA. 

Mr. KING also introduced a bill (H. R. No. 6271) appropriating 
$150,000 for repairs on the cnstom-honse and post-office building at 
New Orleans, Louisiana; which was read a first and second time, 
referred to the Committee on Appropriations, and ordered to be 
printed. 

GOLD CERTIFICATES, 

Mr. DINGLEY introduced a bill (H. R. No. 6272) to provide for 
the issue of gold certificates; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

JOHN W. RALEY. 

Mr. CHAPMAN introduced a bill (H. R. No. 6273) for the relief of 
John W. Raley; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 
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GEORGE L. RALEY. 
Mr. CHAPMAN also introduced a bill (H. R. No. 6274) for the re- 
lief of George L. Raley; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


FUNDING STOCK, ETC., DISTRICT OF COLUMBIA. 


Mr. CHAPMAN also introduced a bill (H. R. No. 6275) to fund stock, 
liens, and bonds in the District of Columbia, and for other purposes; 
which was read a first and second time, referred to the Committee 
on the District of Columbia, and ordered to be printed. 

ARREARS OF TAXES IN THE DISTRICT OF COLUMBIA. 

Mr. CHAPMAN (by request) also introduced a bill (H. R. No. 6276) 
to provide for the collection of arrears of general taxes in the Dis- 
trict of Columbia, and to increase the security for the redemption of 
the 8 percent. certificates issued under act of the Legislative Assembly 
of the District of Columbia, approved May 29, 1573, and for other 
purposes; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed. 

OUTSTANDING CERTIFICATES OF INDEBTEDNESS. 

Mr. CHAPMAN (by request) also introduced a bill (H. R. No. 6277 
to redeem all the outstanding certificates of indebtedness issued un- 
der the acts of the late Legislative Assembly of the District of Colum- 
bia, approved August 10, 1871, and May 29, 1873, respectively, which 
are not held by the Treasurer of the United States as er officio sink- 
ing fund commissioner of the District of Columbia, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 


JAMES F. POOL. 

Mr. URNER introduced a bill (H. R. No. 6278) for the relief of 
James F. Pool; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

PHILIP SHEARER. 

Mr. URNER also introduced a bill (H. R. No. 6279) for the relief of 
Philip Shearer; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


WILLIAM E. BLUNT. 


Mr. STONE introduced a bill (H. R. No. 6280) for the relief of Will- 
jam E. Blunt; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 


ESTATE OF HENRY CONARD. 

Mr. RICE, of Massachusetts, introduced a joint resolution (H. R. 
No, 217) for the relief of the estate of the late Henry Conard; which 
was read a first and second time, referred to the Committee on Foreigu 
Afairs, and ordered to be printed. 


DANIEL W. BULLARD. 


Mr. BOWMAN introduced a bill (H. R. No. 6281) granting a pen- 
sion to Daniel W. Bullard; which was read a first and second time, 
referred to the Committee on Invalid Peusions, aud ordered to be 
printed. 

RAILROAD BRIDGE, SOUTH SAINTE MARIE RIVER. 

Mr. HUBBELL introduced a bill (H. R. No. 6282) to authorize the 
coustruction of a railroad bridge across the Saulte Sainte Marie 
River; which was read a first und second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


WILLIAM 8. ADAMS. 


Mr. RICH (by request) introduced a bill (H. R. No. 6283) to restore 
to the pension-roll the name of William 8. Adams; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


ADOLPH WEACH. 


Mr. WILLITS introduced a bill (H. R. No, 6284) granting a pen- 
sion to Adolph Weach; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

REUBEN J. CHEWNING. 

Mr. STRAIT introduced a bill (H. R. No. 6285) granting a pension 
to Reuben J. Chewning; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

TENTS, ETC., FOR MINNESOTA MILITIA. 

Mr. STRAIT also introduced a joint resolution (H. R. No. 218) 
authorizing the Secretary of War to turn over to the Governor of 
Minnesota such tents, poles, and pins as he may require for the use 
of the militia and volunteer organizations of the State at their sum- 
mer and fall encampment; which was read a first and second time, 
saree to the Committee on Military Affairs, and ordered to be 
printed. 

LAND-GRANT RAILROADS. 

Mr. STRAIT also submitted the following preamble and resolution; 
which were referred to the Committee ou the Public Lands, and 
ordered to be printed: 

Whereas it is allo in the testimony of J. W. Le Barnes, taken before a com- 
niittec of the United States Senate, that certain land-grant railroads have received 


certificates for lands jn excess of the awount due them by the acts granting the 
Junds: Therefore, 
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Beit resoleed, That the Secretary of the Interior furnish the House all tho factsin 
his Department tending to show the trnth or falsity of suid allegations, and his 
recommendations, if, in his opinion, the same are well foanded, for the purpose of 
reinvesting tho title to the said lands in the United States und opening the samo 
to homestead and pre-emption settloments. 


HELEN M. HARRISON. 


Mr. DUNNELL introduced a bill (H. R. No. 6286) granting a pen- 
sion to Helen M. Harrison; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

GILBERT HAYFORD. 


Mr. WASHBURN introduced a bill (H. R. No. 6287) granting a pen- 
sion to Gilbert Hayford ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DAM ACROSS THE MISSISSIPPI RIVER. 


Mr. WASHBURN also introduced a bill (H. R. No. 6288) authoriz- 
ing the construction of a dam across the Mississippi River opposite 
the city of Saint Cloud, Minnesota; which was read a first and sec- 
ond time, referred to the Committee on Commerce, and ordered to 
be printed. 


, 
MEMPHIS AND NEW ORLEANS RAILROAD AND LEVEE COMPANY. 


Mr. LYNCH introduced a bill (H. R. No. 6289) to aid in the con- 
struction of the railroad and levee of the Memphis and New Orleans 
Railroad and Levee Company; which was read a first and second 
time, referred to the Committee on Pacific Railroads, and ordered to 
be printed. 

JOHN H. SUMMERS. 

Mr. RICE, of Missouri, introduced a bill (H. R. No. 6290) to place 
the name of John H. Summers on the 8 and to grant him 
a pension; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


ESTATE OF THOMAS L. PRICE. 

Mr. CLARK introduced a bill (H. R. No. 6291) for the relief of the 
estate of Thomas L. Price, deceased; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

SECOND-CLASS MAIL MATTER. 


Mr. HATCH introduced a bill (H. R. No. 6292) to amend section 
3877 of the Revised Statutes of the United States; which was read 
a first and second time, referred to the Committee on the Post-Office 
und Post-Roads, aud ordered to be printed. 


PAUL STURM. 


Mr. FORD (by request) introduced a bill (H. R. No. 6293) for the 
relief ot Paul Sturm; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


PETER A. DOWELL. 

Mr. BURROWS, of Missouri, introduced a bill (H. R. No. 6294) 
granting a pension to Peter A. Dowell; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

C. RIVERS, 


Mr, BURROWS, of Missouri, also introduced a bill (H. R. No. 6295) 
for the relief of C. Rivers; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


HAMILTON CREWS. 

Mr. BURROWS, of Missouri, also introduced a bill (H. R. No. 6296) 
for the relief of Hamilton Crews; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

PENSIONS TO SOLDIERS AND SAILORS IN REBEL PRISONS. 


Mr. VALENTINE presented a memorial and joint resolution of the 
Legislature of the State of Nebraska, praying for the passage of a 
law granting a pension to soldiers and sailors of the Federal Army 
who served in rebel prisons during the late war; which was referred 
to the Committee on Invalid Pensions. 


LANDS WITHIN RAILROAD LIMITS, 


Mr. VALENTINE also presented a memorial and joint resolution 
of the Legislature of the State of Nebraska, prayin 9 for the 
speedy pussage of a law relative to the quieting of title to lands in 
dispute between scttlers and railroad companies in the State of Ne- 
braska; which was referred to the Committee on the Public Lands, 


SAMUEL J. CURTIS. 


Mr. VALENTINE also introduced a bill (H. R. No. 6297) to rerate 
the pension of Samuel J. Curtis; which was read a first and second 
time, referred to the Committee on Invalid Peusions, and ordered to 
be printed. 

JOHN n. WHITTAKER, 

Mr. VALENTINE also introduced a bill (H. R. No. 6298) to 
on the pension-roll the name of John H. Whittaker, 
which was read a first and second time, referred to the 
on Inyalid Pensions, and ordered to be printed. 


lace 
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GORDON GRANGER POST NO. 7, NEW YORK. 


Mr. WADSWORTH introduced a bill (H. R. No. 6299) donating a 
twelve-pound Napoleon or other cannon to Gordon Granger Post No. 
7, department of New York; which was read a first aud second time, 
referred to the Committee on Military Affairs, uud ordered to be 
printed. 

ELIZABETH BRAIN. 


Mr. SCOVILLE introduced a bill (H. R. No. 6300) granting a pen- 
sion to Elizabeth Brain; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

A. A, LOW & BROTHERS, 


Mr. HEWITT, of New York, introduced a bill (II. R. No. 6301) for 
the reliefof A. A. Low & Brothers; which was read a first and second 
time, referred to the Committee on Ways and Meaus, and ordered 
to be printed, 

‘ INFORMATION AS TO NAVY. 


Mr. HEWITT, of New York, also submitted the following resolu- 
tion, asking the Secretary of the Navy to furnish certain informa- 
tion; which was referred to the Committee on Naval Affairs: 


Whereas the resolution of this House passed January 17, 1882, requested the 
Secretary of the Navy to report "the name of cach steamer in the Navy, and also 
the amount of money expended in each fiscal year under each bureau since July 1, 
1605; the aggregate cost to October 1, 1881, for construction and repairs, steam 
engineering, equipment and recruiting since the vessel was built; the number of 
miles steained by each vessel as shown by logs since the vessel was built up to 
October 1, 1881; and 

Whereas in the several replies made by the Secretary of the Navy the amount. 
of money so 5 by each barean is not given, but the expenditures made l 
the Bareau of Navigation, the Bureau of Yards and Docks, the Bureau of Meni- 
cine and Surgery, the Bureau of Provisions and Clothing are altogether omitted ; 


and 

Whereas the aggregate cost to October 1, 1881, for construction and repair, 
steam engineering, equipment and recruiting since the vessel was built" is no- 
where furnished in the information transmitted; and 

Whereas in numerous instances the fooling of the several items of expenditure 
given does not correspond with the total cost as stated in the report, producing 
discrepancies which require explanation ; as, for example, in the case of the steamer 
Pensacola, in which there is an unexplained e of $564,007.25; and 

ereus the Secretary has not furnished the information in regard to the num- 
ber of miles steamed by each vessel, „because.“ as le says, “it would require the 
examination of all the log-books of all the steamers in the Navy since they were 
put in commission, in some cases for a period of nearly forty years; " and 

Whereas, as appears by the reply of the Secretary of the Navy, large sums of 
mouey have been expended forrepairs upon vessels which have never been at sea, 
and have never been in commission: Therefore, 

Be it resolved, That the Secretary of the Navy be requested to supply the infor- 
mation lacking upon the following points: 

First. The aggregate et acre upon each steam vessel in the Neuvy; includ- 
ing original cost as first built, and all expenditures thereon since Jnly 1, 1865, 
under all bureaus, in separate columns, with a fair allowance for the value of all 
old and new materials belonging to the Goverment used in repairs, specifying the 
amount so expended under each Presidential administration since July 1, 1865. 

Second. A classified list of all the steamers in the Navy, specifying— 

1. Those which have never been at sea, or bave only been towed when at sea, 
or have never been placed in commission; 

2. Those which have steamed less thin 1,000 miles ; 

3. Those which have steamed more than 1,000 and less than 5.000 miles; 

4. Those which have steamed more than 5,000 and less thun 10,000 miles; 

5. Those which have steamed over 10,000 miles; 
as nearly as the same can be ascertained without materially delaying the reply to 
this resolution. 

Third. A table giving the cost per ton of displacement of cach steamer in the 
Navy, under the heads of * original cost“ and "expenditures for repairs,” and also 
ies cost per estimated horse-power of the engines of each vessel, under the same 

en 

And be it further resolved, That the Secretary of the Navy bo requested to re- 
port whether any one of the navy-yards belonging to tho United States is prepared 
to undertake the construction of the largest of the steam-vessels described in the 
bill (II. R. No. ——) for the reconstruction of the Navy, and if not, how mach time 
would be required to get one yard ready for the work, and the probable cost of 
stich preparation, including tools and other necessary appliances ; and also whether 
there is any dry-dock belongin 
docking such æ vessel when built, and if not, what woul 
and money required for the building a suitable dry-dock. 


GEORGE W. MOSHER. 

Mr. PARKER introduced a bill (H. R. No. 6302) to rerate the pen- 
sion of George W. Mosher at $12 per month; which was read a rst 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

BROOKLYN AND JERSEY CITY DOCKS. 

Mr. ROBINSON, of New York, introduced a bill (II. R. No. 6303) 
for the improvement of the docks and piers of the cities of Brooklyn, 
New York, and Jersey City; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


to the United States capable of receiving and 
be the probable time 


MONUMENT OVER GRAVE OF THOMAS JEFFERSON. 

Mr. ROBINSON, of New York, also introduced a joint resolution 
(H. R. No. 219) amending the joint resolution for the erection of a 
monument over the grave of Thomas Jetlerson; which was read a 
first and second time, referred to the Committee on the Library, and 
ordered to be printed, T 

GRANDCHILD OF THOMAS JEFFERSON. 

Mr. ROBINSON, of New York, also introduced a bill (H. R. No. 
6304) granting a pension to the sole surviving grandchild of the author 
of the Declaration of Independence; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 


E 

Mr. ROBINSON, of New York. The two bills and the joint resolu- 
tion I have just introduced are very brief. Lask leave to have them 
printed in the Reconp for general information. 

a SPEAKER, ‘That request cannot be entertained under this 
call. 

ROBERT TILLSON ET AL. 

Mr, SKINNER (by request) introduced a bill (II. R. No. 6305) for 
the relief of Robert Tillson and Maitland Boon; which was read a 
first and second time, referred to the Committee on Claims, and ordered 
to be printed. 

E. REMINGTON & SONS. f 

Mr. SKINNER also introduced a bill (H. R. No. 6306) for tho relief 
of E. Remington & Sons; which was read a first and second time, 
referred to the Committce on Ways and Means, and ordered to be 
printed. 

CONGRESSIONAL RECORD FOR STATE LIBRARIES. 

Mr, PRESCOTT introduced a joint resolution (H. R. No. 220) to 
furnish the CONGRESSIONAL RECORD to each State library; which 
was read a first and second time, referred to the Committed on Print- 
ing, aud ordered to be printed. ` 

LIGHTER OR BARGE PIRATE. 

Mr. COX, of New York, introduced a bill (H. R. No. 6307) to issue 
American papers to the lighter or barge Pirate, now at New York; 
which was read a first and second time, referred the Committee on 
Commerce, and ordered to be printed. 

C. U. MILLER, 

Mr. COX, of New York, also introduced a bill (H, R. No. 6308) for 
the relief of C. II. Miller; which was read a first aud second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

HONORA CASEY. 

Mr. COX, of New York, also introduced a bill (H. R. No. 6309) for 
the relief of Honora Casey; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

LITIGATION CONCERNING PATENTS. 

Mr. RICHARDSON, of New York, introduced a bill (H. R. No. 
6310) to enable the 5 elena of Justice te intervene to prevent 
vexatious and mnititudinons litigation concerning patents affectin 
the general public; which was read a first and second time, referrec 
to the Committee on Patents, and ordered to be printed, 


JAMES HENDERSON. 
Mr. BELMONT introduced a bill (II. R. No. 6311) for the relief of 
James Henderson; which was read a first and second time, referred 
to the Conimittee on Patents, aud ordered to be printed. 


L. F. KOONCE. 

Mr. HU BBS introduced a bill (H. R. No, 6312) for the relief of L. 
F. Koonce; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

WILLIAM PICKENS. 

Mr. VANCE introduced a bill (II. R. No. 6313) for the relief of 
William Pickens; which was read a first aud second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 


CHARLES BIRCHFIELD. 

Mr. VANCE also introduced a bill (H. R. No. 6314) for the relief of 
Charles Birchfield; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

PRESERVATION OF FORESTS. 

Mr. BUTTERWORTH introduced a bill (H. R. No, 6315) for the 
preservation of the woods and forests of the national domain adja- 
cout to the sources of the navigable rivers and their afflueuts in the 
United States; which was read a first and second time, referred to 
the Committee on Agriculture, and ordered to be printed. 

SOUTHERN PACIFIC RAILROAD. 

Mr. BUTTERWORTH also introduced a bill (H. R. No. 6316) to 
authorize the Southern Pacitic Railroad Company and other railroad 
companies to nnite and consolidate so as to form a continuous lino 
of railroad between the tidal waters of the Atlantic and Pacific 
Oceans; which was read a first and second time, referred to the Com- 
mittee on the Pacitic Railroad, and ordered to be printed. 

JAMES BENNETT. 

Mr. RICE, of Ohio, introduced a bill (H. R. No. 6317) granting an 
increase of pension to James Bennett; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ALFRED PLUMMER. 

Mr. RITCHIE introduced a bill (II. R. No, 6318) granting a pension 
to Alfred Plummer; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

E. D. WHEELER. 


Mr. ROBINSON, of Ohio, introduced a bill (H. R. No. 6319) grant- 
ing a pension to Lientenant E. D. Wheeler; which was read a first 
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und second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


MOUNT VERNON MONUMENT ASSOCIATION, OHIO. 


Mr. ROBINSON, of Ohio, alsointrodnced a bill (H. R. No. 6320) to 
authorize the Secretary of Warto turn over to the Ladies’ Monument 
Association of Mount Vernon, Ohio, four condemned cannon and four 
cannon-balls; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


OLIVER S. PUTNAM. 


Mr. ATHERTON introduced a bill (H. R. No. 6321) granting arrears 
of pension to Oliver S. Putnam; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

II. L. KYLER. 


Mr. MOREY introduced a bill (II. R. No. 6322) restoring to the 
pension-roll the name of II. L. Kyler; which was read a first and 
second time, referred to the Committee on Jyalid Pensions, and 
ordered to be printed. 

CAROLINE TRERELL., 

Mr. MOREY also introduced a bill (H. R. No. 6323) granting a 
pension to Caroline Trekell; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

THOMAS WORTINNGTON. 


Mr. MOREY also introduced a bill (H. R. No, 6324) for the relief 
of Thomas Worthington; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed, 


WILLIAM 8, ROWE. 


Mr. MOREY also introduced a bill (II. R. No, 6325) granting u 
pension to William S. Rowe; which was rend atirst and second time, 
referred to the Committee on Invalid Pensions, and ordered to he 
printed. 

GEORGE C. JOHNSTON, 

Mr. LE FEVRE introduced a bill (H. R. No. 6326) to pay a Dal- 
unce due George C. Johnston under an act for his relief, approved 
March 3, 1843; which was read a first and second time, referred to 
the Committee on Claims, and ordered to ba printed. 


SOPHIA HOLMES. 


Mr. LE FEVRE also introduced a bill (H. It. No. 6827) granting a 
pension to Sophia Holmes; which was read a first and second time, 
referred to the Committee on Inyalid Pensions, and ordered to he 
printed. 

REVENUR-MARINE SERVICE IN ALASKA, 

Mr. GEORGE introdneed a bill (H. R. No. 6328) e 
certain moneys for the construction of a steum-vessel of the reve- 
une marine, and steam-launch, for special service in Alaskan waters; 
which was read a tirst and second time, referred to the Committee 
on Commerce, and ordered to be printed. 


WILLIAM GRAHAM, 


Mr. GEORGE also introduced a bill (H. R. No, 6329) granting a 
pension to William Graham; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CIVIL SERVICE. 


Mr. CURTIN introduced a bill (H. R. No, 6330) relative to the 
civil service of the United States; which was read a first aud second 
time, referred to the Select Committee on Reform in the Civil Serv- 
ice, and ordered to be printed. 


JOHN MONTGOMERY AND THOMAS FE. WILLIAMS. 


Mr. CURTIN also introduced a bill (H. R. No. 6331) for the relief 
of John Montgomery and Thomas E. Williams; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


MEDALS FOR PENNSYLVANIA SOLDIERS, 


Mr. CURTIN also introduced a joint resolution (H. R. No. 221 
granting a medal to each of the survivors of the five hundred an 
thirty Pennsylvania soldiers who passed through Baltimore on their 
way to the defense of Washington, April 18, 1861, and to the nearest 
male relatives of those who died; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

WILLIAM PRINTZ. 


Mr. CURTIN also introduced a bill (H. R. No. 6332) granting a 
pensiou to William Printz; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

JAMES d. LIGHTNER. 

Mr. CURTIN also introduced a bill (II. R. No, 6333) granting a 
pension to James G. Lightner; which was read a first and second 
time, referred to the Committee on Pensions, and ordered to be 
printed, 
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DONATION OF CONDEMNED CANNON. 

Mr. CURTIN also introduced a bill (H. R. No. 6334) donating con- 
demned cannon to Gregg Post No. 95 of the Grand Army of the Repub- 
lic, at Bellefonte, Pennsylvania; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 


NATIONAL BANK OF KUTZTOWN, PENNSYLVANIA. 


Mr. ERMENTROUT iutroduced a bill (II. R. No. 6335) anthorizing 
the national bank of Kutztown to change its location and name ; 
which was read a first and second time, referred to the Committee 
on Banking und Currency, and ordered to be printed. 


HENRY FENSTERMACHER. 


Mr, GODSHALK (by request) introduced a bill (H. R. No. 6336) 
granting a pension to Henry Fenstermacher; which was read a first 
und second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 

Mr. HARMER introduced a bill (H. R. No. 6337) to amend section 
4356 of the Revised Statutes of the United States, and for other pur- 
poses; which was read a first and second time, referred to the Coni- 
mittee on Ways and Means, and ordered to be printed. 


JAMES H. SHREVE. 

Mr. KLOTZ (by request) introduced a bill (H. R. No. 6338) for the 
relief of the heirs of James II. Shreye, and for other purposes; which 
was read a first and second time, referred to the Committee on the 
District of Columbia, and ordered to be printed. 


AMENDMENT OF POSTAL LAWS. 


Mr. BINGHAM introduced a bill (H. R. No. 6339) repealing section 
3961 of the Revised Statutes and the proviso of section 2 of the act 
providing for a deticiency in the appropriation for the transportation 
of mails on the star routes; which was read a first and second time, 
referred to the Committee on the Post-Oflice and Post-Roads, and 
ordered to be printed. 

WILLIAM H. BANNER. 


Mr. ERRETT introduced a bill (H. R. No. 6340) granting a pension 
to William H. Banner; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, und ordered to be 
printed, 

RILEY 8. DEXTER. 


Mr. WALKER (by request) introduced a bill (H. R. No. 6341) to 
rerate the pension of Riley S. Dexter; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

BRIDGES IN GEORGIA. 


Mr. COOK introduced a bill (H. R. No, 6342) to anthorize the con- 
struction of bridges over the rivers Saint Mary’s, Satella, and Little 
Satella, in the State of Georgia; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

SAVANNAH, AMERICUS AND MONTGOMERY RAILROAD, 


Mr. COOK also introduced a bill (H. R. No, 6343) to authorize the 
Sayaunah, Americus and Montgomery Railroad Company to con- 
struct bridges over the Ogeechee, Oconee, Oemulgee, Flint, and 
Chattahoola rivers, in Georgia; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

WEIRS OF LIRUTENANT GRORGE W. GILMAN, 


Mr. SCOVILLE introduced a bill (H. R. No. 6344) granting a pen- 
sion to the widow and dependent children of the late Lientenant 
George W. Gilman; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed, 


AMOS C. WEEDEN, 


Mr. SPOONER introduced a bill (II. R. No. 6345) granting a pen- 
sion to Amos C. Weeden; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

INTERNAL IMPROVEMENTS, SOUTH CAROLINA. 


Mr. RICHARDSON, of South Carolina, (hy request,) introduced a 
bill (H. R. No. 6346) to amend an act entitled An act making appro- 
priations for the construction, completion, repair, and preservation 
of certain works on rivers and harbors, and for other purposes,” 
approved March 3, 1881; which was read a first and second time, 
reterred to the Committee on Commerce, and ordered to be printed. 

Mr. RICHARDSON, of South Carolina. In introducing this bill! 
desire to say that I am opposed to it, as are a very large majority of 
my constituents. In fact I do not know of any one in my district 
who favors it excepting the six persons who signed the petition that 
accompanies the bill. 

DR. JOHN TEMPLETON. 

Mr. PETTIBONE introduced a bill (H. R. No. san før the relief 
of Dr. John Templeton; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 
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ISAAC RAINS. 

Mr. PETTIBONE also introduced a bill (H. R. No. 6348) for the 
relief of Isaac Rains; which was read a first and second time, referred 
to the Committee on Miliary Affairs, and ordered to be printed. 

SAMUEL P, EVANS. 


Mr. PETTIBONE also introduced a bill (H. R. No. 6349) for the 
relief of Samuel P. Evans; which was read a first and second time, 
referred to the Committee ou the Judiciary, and ordered to be printed. 

SARAPHINA E. DUKES, 


Mr, PETTIBONE also introduced a bill (H. R. No. 6350) for the 
relief of Sarashina E. Dukes, widow of Alexander Dukes; which 
was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed, 

COMMON SCHOOLS. 

Mr. ATKINS presented resolutions of the Legislature of the State 
of Tennessee, petitioning Congress in behalf of common schools; 
which were referred to the Cominittee on Education and Labor, 

CYNTHIA MARTIN AND CATHERINE STOVER, 

Mr. MCMILLIN introduced a bill (H. R. No. 6351) for the relief of 
Cynthia Martin aud Catherine Stover; which was read a first and 
second time, referred to the Committee on Invalid Pensions, aud 
ordered to be printed. 

MMS. E. G. C. ABBOTT, 

Mr. MOORE introduced a bill (H. R. No. 6352) for the relief of Mrs. 
E. G. C. Abbott; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

EXPENSES IN CONTESTED-ELECTION CASES. 

Mr. MOORE also intreduced a bil II. R. No. 6353) to repeal the 
law limiting the amount of expenses in contested-election cases; 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 

JENNIE 8. WHEELER. 

Mr. MOORE also introduced a bill (H. R. No. 6354) for the relief 
of Jennie S. Wheeler; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

ESTATE OF THOMAS JONES, DECEASED. 

Mr. MOORE also introduced a bill (H. R. No. 6355) for the relief 
of the estate of Thomas Jones, deceased; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

WILLIAM W. NEEDITAM. 

Mr. JOYCE introdnced a bill (H. R. No. 6356) to increase the pen- 
sion of William W. Needham; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed, 

ARNOLD B. SHANIO. 

Mr. JOYCE also introduced a bill (H. R. No. 6357) to increase 
the pension of Arnold B. Shanio; which was read a first aud second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

DONATION OF CONDEMNED CANNON. 

Mr. GROUT introduced a bill (H. R. No. 6358) donating condemned 
cannon for monumental purposes; which was read a first and second 
time, referred to the Committee on Military Aſtairs, and ordered to 
be printed, 

POST 51, NEWPORT, VERMONT. 

Mr. GROUT also introduced a bill (H. R. No, 6359) donating con- 
demned cannon to post No. 51 of the Grand Army of the Republic, at 
Newport, Vermont; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed, 

LYMAN P. BROOKS. 

Mr. GROUT also introduced a bill (H. R. No. 6360) to allow 
Lyman P. Brooks to file his application for an invalid pension as of 
July 7, 1879; which was read a first and second time, referred to the 
Committee on Iuvalid Pensions, and ordered to be printed. 

JEREMIAH BISHOP. 

Mr. GROUT also introduced a bill (H. R. No. 6361) to inereaso the 
pension of Jeremiah Bishop; which was read a first and second time, 
referred to the Committee on Invalid Pensions, aud ordered to be 
printed. 

HENRY C. LA POINT. 

Mr. GROUT also introduced a bill (H. R. No. 6362) for tho relief of 
Henry C. La Point, a lieutenant, Third Cuvalry; which was read a 
first and second time, referred to the Committee on Military Affuirs, 
and ordered to be printed, 

D. L. MELVIN. 

Mr. GROUT also introduced a bill (H. R. No. 6363) granting a pen- 
sion to D. L. Melvin; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


WILLIAM LOWER. 


Mr. GROUT also introduced a bill (H. R. No. 6364) to increase tho 
pension of William Lower; which was read a first and second time, 
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referred to the Committee on Invalid Pensions, and ordered to be 
printed, 
TEMPLE FARM, ETC., YORKTOWN. 

Mr. DEZENDORF introduced a joint resolution (II. R. No. 222) 
regarding the purchase and preservation of Temple Farm and tho 
Moore House, at Yorktown, Virginia; which was read a first and 
second time, referred to the Committee on the Library, and ordered 
to be printed. 

HENRY PANCAKE. 

Mr. KENNA introduced a bill (H. R. No. 6365) for the relief of 
Henry Pancake; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

PUBLIC BUILDING, LA CROSSE, WISCONSIN. 

Mr. HUMPHREY introduced a bill (H. R. No. 6366) for the erec- 
tion of a public building at La Crosse, Wisconsin; which was read 
a first and second time, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

PUBLIC BUILDING, OSHKOSH, WISCONSIN. 

Mr. GUENTHER introduced a bill (H. R. No. 6367) for the erec- 
tion of a public building at Oshkosh, Wisconsin; which was read a 
first and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 

JOHN H. WILLIAMS POST, NO. 4, BERLIN, WISCONSIN, 

Mr. GUENTHER also introduced a bill (H. R. No. 6368) to au- 
thorize the Secretary of War to donate to the John H. Williains Post 
No. 4 of the Grand Army of the Republic, at Berlin, Wisconsin, one 
condemned 24-pounder cast-iron cannon; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed, 

GEORGE W. AMES. 

Mr. CASWELL introduced a bill (H. R. No. 6369) to restore the 
name of George W. Ames to the pension-roll; which was read a first 
undd second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JEREMIAH CAIN, 

Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 6370) 
for the relief of Jeremiah Cain; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed, 

CONDEMNED CANNON, 

Mr. WILLIAMS, of Wisconsin, also introduced a bill (H. R. No. 
6371) donating condemned cannon for monumental purposes; which 
was read a first and second time, referred to the Committee on Mili- 
tary Aifuirs, and ordered to be printed. 

ARIZONA SOUTHERN RAILWAY COMPANY, 

Mr. OURY introduced a bill (H. R. No. 6372) granting the right of 
way to the Arizona Sonthern Railway Company throngh the Papago 
Indian reservation in Arizona; which was read a first and second 
time, referred to the Committees on Indian Affairs, and ordered to be 
printed. 

LIGHT-HOUSE, GRAY'S HARBOR, WASHINGTON TERRITORY. 


Mr. BRENTS introduced a bill (H. R. No. 6373) to establish a light- 
house at the entrance of Gray’s Harbor, Washington Territory ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

LIGHT-HOUSE, DESTRUCTION ISLAND, WASHINGTON TERRITORY. 

Mr. BRENTS also introduced a bill (H. R. No. 6374) to establish n 
first-order light-house and fog-signal on Destruction Island, Wash- 
ington Territory; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

SHIP-CANAL, LAKES UNION AND WASHINGTON, 

Mr. BRENTS also introduced a bill (H. R. No. 6375) to provide for 
the construction of a ship-canal to connect Lakes Union and Wash- 
ington with the waters of Puget Sound; which was read a first and 
second time, referred to the Committeo on Railways and Canals, and 
ordered to be printed, 

HOMESTEAD RIGHTS, 

Mr. BRENTS also introduced a bill (H. R. No. 6376) to amend sec- 
tion 2309, chapter 5, title 32, of the Revised Statutes, giving addi- 
tional homestead rights to soldiers, sailors, and marines of the United 
States; which was read a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 

CRARY & CARTER. 

Mr. BRENTS also introduced a bill (H. R. No. 6377) for the relief 
of Crary & Carter; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

ANNA T. DYE. 

Mr. KASSON introduced a bill (H. R. No. 6378) granting a peusion 
to Anna T. Dyo; which was read a first and second time, referred to 
the Committee on Invalid Pensions, aud ordered to be printed. 

JURISDICTION OF COURT OF CLAIMS. 

Mr. KASSON also introduced a bill (H. R. No. 6379) to charge the 

Court of Claims with certain duties in cases of coutested elections; 


which was read a first and second time, referred to the Committee 
on Reform in the Civil Service, and ordered to be printed. 
MORDECAI & co. 

Mr. TALBOTT introduced a bill (H. R. No. 6380) for the relief of 
David Mordecai and J, Randolph Mordecai, composing the commer- 
cial firm of Mordecai & Co., of Baltimore, Maryland; which was read 
a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 


THOMAS J. HITCH, 


Mr. TALBOTT also introduced a bill (H. R. No. 6381) for the re- 
lief of Thomas J. Hitch; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

SECTION 2743 OF THE REVISED STATUTES. 

Mr. RANNEY introduced a bill (H. R. No. 6382) to amend seetion 
2743 of the Revised Statutes; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to he 
printed. 

JOSEPH P. MATTHEWS. 

Mr. RAY introduced a bill (H. R. No, 6383) granting n pension to 
Joseph P. Matthews; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

SHERMAN c. PERRY. 

Mr. PARKER introduced a bill (II. R. No. 6334) to rerate the pen- 
sion of Sherman C. Perry; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered-to he 
printed. d 

CHARLES T. HYDE. 

Mr. SMITH, of New York, introduced a bill (II. R. No. 6325) for 
the relief of Charles T. Hyde; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

BONDED PERIOD FOR DISTILLED SPIRITS. 

Mr. WHITE. I desire to offer a resolution for reference. 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury be, and he hereby ia, requested to 
report to this House his views as to the conduct of the head of the Internal Rev- 
vue Bureau in connection with the preparation of the Dunnell bill to extend the 
bonded period for distilled spirits, and as to what improper influences, if auy, 
were brought to bear on the Commissioner of Internal Revenne to bias his judg- 


ment so as to make a recommendation to this House which may result in the loss 
of over titty millions of the people's money. 


The SPEAKER. The resolution will be referred to the Committee 
on Ways and Means. 

Mr. WHITE. Teall for the reading of the preamble. 

‘The SPEAKER, The gentleman is not entitled to have the pre- 
emis read, This is a mutter of reference and the resolution only is 
read. 

Mr. ERRETT. 1 rise to inquire if the gentleman from Kentucky 
can now offer that resolution 

The SPEAKER, It is a resolution of inquiry, which may be offered 
under this call. 

Mr. WHITE. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WHITE. I desire to know, if the resolution is in order at this 
time, under what rule the preamble to the resolution, which contains 
the milk in the cocoa-nut, is not in order. 

The SPEAKER. The preamble is no part of the resolution. 

Mr. WHITE. When did the Speaker decide that before? 

The SPEAKER. Ifthe Speaker did not put it on the ground of 
heing a resolution of inquiry it would be wholly out of order. 

Mr. WHITE. The Speaker may decide it out of order if he likes. 

The SPEAKER. The Chair has admitted the resolution. 

Mr. WHITE, I demand as aright that the preamble shall be read. 

The SPEAKER. The preamble cannot be read. 

Mr. WHITE. Then I say it is an arbitrary decision of the Chair, 
and not in accordance with the rule. 

The SPEAKER. It is in accordance both with the rule and the 
practice. 


Mr. WHITE. The Speaker shall take the responsibility. 


GRANT OF CONDEMNED CANNON. 

Mr, BOWMAN introduced a bill (I. R. No. 6386) granting con- 
demned cannon to the city of Malden, in the State of Massachusetts ; 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

ADDITIONAL COURT IN TENNESSEE. 

Mr. HOUSE introdneed a bill (H. R. No. 6387) to establish a dis- 
trict and circuit court at Clarksville, Tennessee; which was read a 
first and second time, referred to the Committee on the Judiciary, 
und ordered to he printed. 

LUCY ANN ELDER. 

Mr. TOWNSHEND, of Illinois, introdneed a bill (H. R. No. 6388) 

grauting a pension to Lucy Ann Elder; which was read a first and 


second time, referred to the Committee ou Invalid Pensions, and 
ordered to be printed. 
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ORDER OF BUSINESS. 


The SPEAKER. The call of States and Territories for the intro- 
duction of bills, Co., has been completed. 

Mr. WHITE. rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WHITE. I desire to have my resolution, which I submitted 
afew moments ago, referred to the Committee on Expenditures in 
the Treasury Department. 

The SPEAKER, It has already been referred to the Committce 
on Ways and Means. 

Mr. WHITE. Lobject to that reference. 

The SPEAKER. The objection is made too late. 

Mr. WHITE. I ask for a vote of the House on that question. 

The SPEAKER. ‘The reference has already been made. 

Mr. WHITE. I move to reconsider that pe eS and upon that I 
desire to be heard. 

The SPEAKER. ‘The gentleman is too late in making his motion; 
that is all the Chair can state. : 

Mr. WHITE. ‘Too late to move to reconsider? Task for a vote 
of the House on the reference of that resolution. You might as well 
burn it as to refer it to the Committee on Ways and Means. 

The SPEAKER. The gentleman must be in order, 

Mr. WHITE. I desire to be. 

The SPEAKER. Rule XVIII prohibits a motion to reconsider for 
i of bringing back a bill or resolution referred under this 
call. 

Mr. WHITE. I do not desire to reconsider; I ask a vote of the 
House on the reference. 

The SPEAKER, The gentleman is not in order. 

Mr. WHITE. ‘Then can I withdraw my resolution ? 

The SPEAKER. By unanimous consent. Is there unaniinons con- 
sent for the withdrawal of the resolution? 

Mr. WHITE, I would like to know the man who will object in 
the interest of the whisky ring. 

Mr. ERRETT. TI object. 

Mr. WHITE. How many others object? 

The SPEAKER. Objection is made to.the withdrawal. 


DUTY ON WOOLEN GOODS. 


Mr. KELLEY. I move nowtosuspend the rules for the purpose of 
passing the bill which I send to the Clerk’s desk. 

The SPEAKER. The bill will be read. 

The Clerk read as follows: 

A bill to correct an error in sachon Sio of the Revised Statutes of the United 
states. 

Re it enacted. de., That the peracrsph beginning with the words ‘clothing, 
ready-made, and wearing-apparel,” under Schedule M of section 25 of the Revised 
Statntes of the United States, be, and the same is hereby, amended by the insertion 
of the word “ wool" before the word Silk in two places where it was omitted 
in the revision of the said statutes; so that the same shall read as follows: 

‘Clothing, ready-made, and wearing-a maa of every description, of whatever 
material composed, except wool, silk, and linen, made up or manufactured wholly 
or in part by the tailor, seamstress, or manufacturer, not otherwise provided for, 
caps, gloves, leggins, mitts, socks, stockings, wove shirts and drawers, and all 
similar articles made on frames, of whatever material composed, except wool, 
silk, and linen, worn by men, women, or children, and not otherwise provided 
for, articles worn by men, women, or children, of whatever material composed, 
except wool, silk, and linen, made up. or made wholly or iu part by band, not 
otherwise provided for: 35 per cent. ad valorem." 


Mr. MILLS. 
rules. 

There was no objection, and a second was ordered. 

The SPEAKER. Does the gentleman from Texas [Mr. MILs] 
desire to be heard in opposition to the motion? 

Mr. MILLS. I do. 

Mr. THOMPSON, of Kentucky. I desire to ask the gentleman 
from Pennsylvania [Mr. KELLEY] a question, 

The SPEAKER, ‘The gentleman from Texas [Mr. MILLS] is recog- 
nized to control the fifteen minntes of time in opposition to the mo- 
tion to suspend the rules and pass the bill which has been read. 

Mr. MILLS. I will reserve my time until the gentleman from 
Pennsylvania [Mr. KELLEY] has been heard. 

The SPEAKER. Thegentleman from Pennsylvania [Mr. KELLEY ] 
is recognized to control the fifteen minutes in favor of his motion. 

Mr. KELLEY. Iwill occupy five minutes now, and will then yield 
five minutes to the gentleman from Connecticnt, [Mr. Buck, ] and 
will reserve the remaining fiye minutes until I have heard from tho 
other side. 

This bill results from the omission by the revisers of the statutes 
of the word “ wool” in two exceptional paragraphs. All goods of 
certain kinds wereto besubject toa duty of 35 per cent. ad valorem ; 
while goods of wool, silk, and linen were to haye a pound duty, and 
woolen goods a compound duty, regulated according to the value of 
the goods. 

In revising the statutes the word “wool” was properly embodied 
in the first exception, “clothing ready-made aud wearing apparel ot 
every description, of whatever material composed, except wool, silk, 
and linen, made up or manufactured,” Ke. In the two paragraphs 
following the exception was regarded but by clerical error or other- 
wise the word “wool” was omitted, whereby this large class of 
goods, employing, it issaid, nearly $200,000,000 of capital and largely 
more than 100,000 people, was left not only without protection, but 


I call fora second on that motion to suspend the 
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with duties so adjusted that the foreign manufacturer has an advan- 
tage of 15 percent. in our market. 

The point was soon made, but was never officially decided until 
the 26th day of May last. As this is the first day on which a motion 
to correct that error could be made under suspension of the rules, I 
have availed myself of it. The Supreme Court in deciding the case 
recognized the fact that the omission was an error. 

Mr. MORRISON. Will the gentleman be kind enough to call the 
attention of the Honse to the lunguage of the Supreme Court where 
that fact is recognized ? 

Mr. KELLEY. I prefer shaping my own remarks iu the five min- 
utes I am now occupying. 

Mr. MORRISON: The fact does not exist. 

Mr. KELLEY. After that decision the Secretary of the Treasury 
issued the following instructions to collectors and others: 


Under the ruling of the Supreme Court in this case, caps, glovos, leggins, mitts, 
socks, stockings, wove shirts and drawers, and all similar articles made on frames, 
of whatever material composed, except silk or linen, worn by men, women, or 
children, and not otherwise provided for, will be classified for duty at the rate of 
35 per cent. ad valorem., 

hore duties have been exacted on the class of goods referred to, in excess of 
the rate of 35 per cent. ad valorem, and the provisions of section 2081 Lave been 
complied with, certitied statements will bo forwarded for refund of the excess of 
duty so exacted. 

Where auits have been instituted for the recovery of the excess, you will ro- 

uire a certiticate of their discontinuance and include in the certilled statement 

proper interest and accrued costs. 

Thege instructions will be treated as applying only to cases in which tho duties 
wero exacted under the provisions of the Revised Statutes, and not to cases in 
which duties were assessed undor the laws in force prior to the passage of said 
statutes, nor as 1 foes) tates of duty to be exacted on articles named m 
Schedule L, but not specifically numed in Schedule M or other portions of the tariff. 


Now, sir, I desire to say that the revisers were appointed to revise 


and codify the laws, not to modify them. The Seeretary of the 
Treasury recognizes, as does the Supreme Court, the fact that there 
is a casual omission. The pound duty and the 35 per cent. duty were 
properly collected prior to the revision, but the pound duty ceased 
to be applicable under the casual omission of the word “ wool” from 
two paragraphs. 

Mr. MILLS. Under the decision, what would be the present duty, 
either ad valorem or specific? 

Mr. KELLEY. It will be a compound duty, consisting of the 
pound duty, regulated by the value of the goods, and 30 per cent. 
ad valorem in advance, 

Mr. MILLS. Will the duties under the decision be less or more 
than at present ? 

Mr. KELLEY. Less. We impose a duty on wool, and the pound 
duty is to compensate the manufacturer, or in the language of the 
British tariff, it is a duty countervailing the duty on wool. 

Mr. TOWNSHEND, ot Illinois. How much will this bill increase 
the duty above what would be collected under the decision “ 

Mr. KELLEY. It will increase it according to the weight of the 

oods. In the five minutes to which I have limited myself I decline 
further interruption. The Secretary of the Treasury, on May 25, 
addressing a member of the Committee on Ways and Means on this 
subject, said: 

The error is undoubtedly one of revision. 

This bill is not a proposition to modify the tariff law, but to re- 
store it to what it was before the revisers accidentally omitted the 
word “wool” in two paragraphs. 

Mr. Speaker, how much time have I occupied? 

The SPEAKER. Six minutes. 

Mr. KELLEY. Then I yield to my friend from Connecticut [ Mr. 
Buck J for five minutes, after which I desire the other side to be heard. 

Mr. BUCK. Mr. Speaker, the House will bear in mind that the 
revisers of 1873 were authorized to “revise, simplify, arrange, and 
consolidate” the statutes then in force. They had no other author- 
ity whatsoever. Whatever they did outside of this was ultra vires, 
and would go for nothing unless subsequently approved by Congress. 
I wish to show that the difficulty which this bill proposes to remedy 
has arisen from an error mado by these revisers, who had no author- 
ity to change existing law. 

Mr. Speaker, all the duties on wool and woolen goods, as the law 
existed at tho time of tho revision, are to be found in Schedule L, 

Gen. Stat. 1678, page 470,) which was taken verbatim et literatim 
rom the statute of March 2, 1867, and placed in the revision. No 
change whatever was made in that law of 1867. Under this Sched- 
ule L all the duties on woolens and woolen goods have been collected 
for fifteen years. The paragraph in that schedule which imposes a 
duty on knit goods is us follows: 

Flannels, blankets; hats of wool, knit goods, balmorals, woolon and worated 
yarns, and all manufactures of every description composed wholly or in part of 
worsted, the hair of the alpaca, goat, or other like animals, except such as are com- 
posed in part of wool, not otherwise provided for, valued at not exceeding 40 cents 
per pound, 20 cents por pound; valued at above 40 cents per pounil and not ex- 
ceeding bo cents per pound, 30 cents per pound; valued at above 00 cents per 

und and not exc ug do cents per pound, 40 cents per pound; valued ut above 

cents per pound, 50 cents per pound; and in uddition thereto, npon all the 
above-named articles, 35 per cent, ad valorem. 

Now, after the revisers had completed Schedule L they went to 
Schedule M. In preparing Schedule M they went back to the law of 
1861, in which there appears in three distinct paragraphs a tariff 
upon wools and woolen goods. But when the revisers sat down to 
dotheit work the partofthat lawof 1301 relating tosundry articles, in- 


cluding woolen goods, had been repealed as to wool, silk, and linen, 
and other duties substituted, although the rest of it remained in force. 
The paragraphs relating to wools and woolen goods in the law of 
1861, to which I have just called attention, were repealed in 1864 
(Stats. at Large, vol. 13, p. 208) as to “shirts, drawers, and hosiery of 
wool, or of which wool shall be a component material,” the pound 
duty being 20 cents and the ad valorem duty 30 per cent. ; silk anil 
linen were provided for in the same law. ‘The entire Jaw relatingto 
wools and woolen goods was repealed by the act of 1867, because that. 
law provided that the duties imposed by it on wools and woolen and 
worsted goods were to be “in lieu of the duties heretofore imposed 
by law.” Duties have been paid on wools and woolen and worsted 
knit goods according to this act until the circular of Secretary Folger 
was issued on May 26, 1882. 

Now, the revisers, in compiling the statutes of 1873, took that act 
of 1861 and copied not only so much of it as was then in force but 
the whole of it, including the duty on wool and woolen goods which 
had been repealed. So that in Schedule L they left on knit goods, 
shirts, drawers, &c., woolen goods of every name and nature, a duty 
of 50, 40, 30, or 20 cents per pound, according to the valuo of the 
goods. Then they put into Schedule M a paragraph which imposed 
a duty of only 35 per cent. ad valorem on preciscly the same goods 
which had been already provided for in Schedule L. I Will read the 
paragraph, It is as follows: 

Clothing, ready made, and wearing apparel of every description. of whatever 
material composed, except wool, silk, and hinen, made up or manufactured wholly 
or in part by the tailor, seamstress, or manufacturer, not otherwise provided for, 
caps, gloves, leggins, mitts, socks, stockings, wove shirts and drawers, and all 
similar articles made on frames, of whatever material composed, except silk and 
linea, worn by men, women or children, and not otherwise provided for, articles 
worn by men, women, or children, of whatever material composed, except silk and 


linen, nade up or made wholly or in part by hand, not otherwise provided for: 35 
por cent, ad valorem, 


A glance at the tariff act of 1861 will show that this paragraph was 
made from three clauses of that act, reversed in order, and found on 
page 191, volume 12, Statutes at Large. These three clauses had been 
repealed, but the revisers in transferring the law of 1801 to the revision 
of December 1, 1873, not only took along that part of the law which 
was then in force but also that part which was not in force, and 
incorporated both in the new revision, In this way they placed a 
pauna duty on these goods in Schedule L and took it off iu Schedule 
M. ‘This conld not have been intended, 

The tirst part of this paragraph relates to wearing apparel of every 
deseription, of whatever material tee arly except wool, silk aud 
linen, “made up or manufactured wholly or in part by the tailor, 
scumstress, or manufacturer, not otherwise provided for.” 

The second part relates to caps, gloves, leggins, mitts, socks, stock- 
ings, wove shirts and drawers, and all similar articles, of whatever 
material composed, except silk and linen. 

The last part of the paragraph relates to articles worn by men, 
women, or children, of whatever material composed, except silk and 
linen. 

The second and last parts of the paragraph are mere repetitions 
of the first; but while the word ‘‘ wool” is found in the first part, 
it is omitted iu the other two. From this tact allof the difliculty 
has arisen. 

The wools from which these goods are made are subject to both a 
pound duty and an ad valorem duty. The best kind of knit goods 
are made of wools of the first class, on which there is a pound duty 
of 12 cents and an ad valorem duty of 10 cents. It takes four pounds 
of raw wool for one pound of goods, which would make the duty on 
the wool required for one pound of goods 48 cents; add to this an ad 
valorom duty of 10 or 11 cents, and we have the total duty on wool. 

Now, is it to be supposed that such a duty, both pound andl ad 
valorem, was intended to be placed on wool, and only 35 per cent. ad 
valorem on the goods made of wool? 

By leaving out the word ‘ wool” from that paragraph the revis- 
ers exposed the mannfacturers of hosiery and knit goodsin this coun- 
try to unfair competition with foreign manufacturers. In fact, the 
law as the rovisers left it discriminates in favor of the English 
manufacturers of Leicestershire, Nottingham, and Derby. In the 
first class, which includes the chief amount of raw wools imported, 
being 19,444,040 pounds for the fiscal year of 1881, the duty reduced. 
to an ad valorem standard is 55.39 per cent. Under the decision the 
duty on these goods can be only 35 per cent. ad valorem. ‘The Eng- 
lish manufacturer will import his wool made up into goods at 35 per 
cont. ad valorem rather than the wool itself at 55.39. 

It follows that the law as left by the revisers discriminates in favor 
of the English manufacturers and against our own 20.39 per cent. 

This was simply a mistake on the part of the revisers. After they 
had ineluded the words “clothing, ready-made, and wearing apparel 
of every description, and of whatever material composed,” they 
might well have stopped there, because they had already excepted 
articles composed of wool. But they were not content to stop there. 
They went on and added other clauses which were included in the 
general terms of the first clause, but in adding those other clauses 
they left out the word “wool,” thereby leaving our American man- 
ufactarers of these articles entirely without protection except tho 
duty of 35 per cent. ad valorem, while the full pound duty remained 
on the wool out of which the goods are made. ; 

Now, Mr. Speaker, just see the ridienlons construction which might 
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be put upon this part of their work. They put wools and woolen 
goods in the same schedule with beeswax, asafmtida, calomel, and 


castor beans. Schedule M related to “sundries.” The revisers had 
just completed Schedule Land that schedule related wholly to * wool 
und woolen goods.” They could not have intended to consider the 
subject of wooland woolen goods in a schedule which related to ‘sun- 
dries” especially, since they had already considered that subject in 
Schedule L. 

Mr, TOWNSHEND, of Illinois. Let me ask the gentleman from 
Connecticut whether it will not be well enough to leave this to the 
tariff commission, with the other incongruities of the taritf? 

Mr. BUCK. Iwill come to that, and will show why it should not 
be left to the tariff commission. The decision in the case of Vietor 
vs, Arthur is that these goods can only be classified for duty at the 
rate of 35 per cent. ad valorem, according to the law as it was left by 
the revisers. That decision was recently made, I hold in my hand 
the circular of Secretary Folger, dated May 26, 1882, annonneing the 
decision of the Supreme Court, Now, the manufacturers have Teak 
piling up their goods for their sales next fall. They have been piling 
them up during the entire spring, and these goods must be sold in 
July and August, and every pound of them will be affected 15 to 20 


per cent. nuless immediate relief is given by the passage of this bill 
restoring the pound duty which has been collected on these goods 
since 1867. This is why this matter should not be left for the tariff 
commission. 

Mr. TOWNSHEND, of Illinois. Is this the only incongruity to be 
found in the tariff to be corrected at this time? 

Mr.BUCK. The gentleman asksme whether this is the only incon- 
gruity in the tariff, There are doubtless other omissions and incon- 
gruities, but I am not aware of any other industry which is situated 
precisely as this one is on account of the decision which has been 
rendered by the Supreme Court. It has been built up in this coun- 
try under the protection afforded by the act of 1867. It is only a few 
years since the finer articles of hosiery and knit goods were made in 
this country. To-day the finest specimens of these goods that can be 
found in the world are made in our own mills by our own workmen, 
From small beginning in 1867 the business has increased into large 
proportion, Nineteen States of the Union are now engaged in this 
industry. 

The following table, made from returns at the Census Office, shows 
the condition of the business, the amount of wages in one year, cap- 
ital, product, & e.: 


Hosiery and knit goods. 
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New Jersey. 6 804, 570 320 604 169, 784 113, 552 861, 181 
New York 74 5,804,876 | 2,364 4,436 2, 302, G43 | 2, 084, 734 9, 829, 540 
Ohio 23 187, 000 574 418, 825 
Pennsylvani 104 3,328,190 | 2,240 5, 294 8,451,647 
Rhode Island. 1 6, 000 6 21 36, 000 
Vormont 6 492, 000 138 2 595, 270 
West Virginia -| 1 5, 000 Bill esate 2 4 2, 600 
Wc DT | 4 10, 010 | 6 | 20 2 23 18, 817 


Large numbers of people are employed in finishing the goods out- 
sie of the mills who are not included in this table. 

I also add a table showing the condition of this industry in six of 
the principal cities during the census year of 1880: 


Citles, Capital, Material, | Product. 


| No. of establishments. 
ployed in one year. 
one year. 


Number of hands em- 
Amount paid in wages, 


Chicago 


We desire to place the law npon this subject precisely where the 
revisers found it when they commenced their work. Duties have 
always been collected under Schedule L from 1867 to May 26, 1882, 
a period of fifteen years. The bill does not add anything to the 
duties which have been collected on these goods. The law of 1867 
was understood to be in force after the revision (December 1, 1873) 
us before, and the duties imposed by the former act have been uni- 
formly collected. There is, therefore, no increase of the actual tariff 
on these goods proposed in the bill; it only restores the law as the 
commercial world has understood it for fifteen years. When Con- 
gress las made an error of this kind, in a revision it should correct 
its own mistake as soon as discovered. 

The first decision in the case to which I have allnded was rendered 
in 1881. Pending a motion to reargno the case, the duties were col- 
lected as before, To show the effect which a neglect on the part of 


Congress to correct this error would have on this industry, I will 
state that on the day the first decision was made orders given to a 
single establishment in the State of Connecticut to the amount of 
$100,000 were countermanded, and the establishment was informed 
that these orders had been given toa firm in Liverpool. These orders 
were subsequently restored on the announcement by Secretary 
Windom that the former duties on the goods would continne to be 
collected pending a rehearing of the case. 

The SPEAKER, The gentleman’s time has expired. 

Mr. KELLEY, I now yield the remaining fifteen minutes to the 
other side. 

Mr. MILLS. 
MORRISON. 

Mr. MORRISON. Mr. Speaker, I do not care to say more at pres- 
ent than may be necessary to explain the effect of the pending meas- 
ure as I understand it. 

Not long since we referred the question of revision of the tariff to 
a commission, because of the alleged incompetency of the House of 
Representatives to deal with it, and now we are dealing with it un- 
der a suspension of the rules in one of its most important features. 
Whatever excuse may be made for this bill, the result and effect of 
it will be to increase the rates of duty on a certain class of goods, 
worsted or knit goods, from 35 per cent. ad valorem to about 85 per 
cent, ad valorem. 

The present bill is urged asa necessity based upon the following 
reasons: that the duties upon the materials which enter into the 
manufacture of these articles are higher than the duties on the man- 
ufuctured articles; that in this instance by reason of a wrong classi- 
fication, as these gentlemen say, resulting from an incorrect revision 
of the statutes the raw material is made to pay a higher duty than 
the finished article. 

Now, Mr. Speaker, that is true of hundreds upon hundreds of arti- 
cles upon which we lay duties to-day, whether it comes from wrong 
revision of the statutes or whether because these articles have grown 
out of relation to eachother from improved processes in their manu- 
facture. It may be some for one and some for the otherreason, There 
are, sir, many hundred articles which bear the same relation to the 


I will yield first to the gentleman from Illinois, [Mr. 
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articles out of which they are manufactured as these worsted, mixed, 
or knit goods bear to wool yarns, dye-stuffs, and colors, Allthrough 
the list, and on every page of the tariff laws, the same reason exists 


for changing the rates of duties. Whether you are to have a pro- 
tective or revenue tariff, articles do not bear correct relation to each 
other. That is true in instances unnumbered, and this seems to be 
one of them, 

But it is no more true in this case than in many other cases that 
might be cited under the operation of this tariff law. This whole 
question of tariff revision has been submitted to a tariff commission. 
Now I submit that this is not fair dealing nor a just treatment of 
the subject, first to send the question of tariff revision to a commis- 
sion and thus prevent the correction of abuses as we might correct 
them by bringing the questions into the House where measures are 
subject to amendment and debate and where they may be properly 
considered. Only when the existing tariff operates harshly upon some 
special or favorite interest, or when you feel it pinch in one direc- 
tion, when somebody is not getting duty or tariff enough, then you 
come to the House and ask a change in the law you said we were 
incompetent to deal with. This particular hardship results, it is in- 
sisted, by mistake, error, or a wrong revision of the statutes in 1873. 

Mr. COX, of New York. Does the court say so? 

Mr. MORRISON. The court does not; but I believe it is true, 
and I am in the habit of stating what I believe. I believe this arti- 
cle was admitted or placed in the wrong section and classified wrong, 
unintentionally placed in a class paying but 35 per cent. when it 
was of a kind to be classed in a different section where they paid 
about 85 per cent. The court does not say so, but I will have read 
in this connection what the court did say. 

Mr. ATKINS. Has the court adhered to the construction of the 
Treasury Department ? 

Mr. MORRISON. I will have read from the Clerk’s desk what 
the court said on the subject. 

Mr. ATKINS. Has not the court overruled the construction of 
the Treasury Department ? 

Mr. MORRISON. Certainly. The Treasury Department has given 
a construction of it such as gentlemen claim it ought to be, and 
what it is proposed by this bill to make it. The court said what I 
send to the desk and ask the Clerk to read. 

The Clerk read as follows: 


In United States vs. Bowen, 100 United States, 513, we held that the Revised 
Statutes must be treated as a 8 declaration of what the statute law of the 
United States was on the Ist of December, 1873, and that when the meaning was 
Pare the courts could not look to the original statutes to see if Congress had erred 

n the revision. That could only be done when it was necessary to construe 
doubtfal language. 
* * 


It may be true, as suggested, that if there had been no revision and we had 
heen required to construe the statntes as they stood before December 1, 1873, a 
different conclusion might have been reached. We have not deemed it necessary 
to institute such an inquiry. 


Mr. MORRISON, Now the court, it will be seen, has not inqnired 
into the question raised here. But when these inequalities, hard- 
ships, and abuses are to be fonnd in all the schedules and on every 
page of the present tariff law, I submit it is not fair treatment of the 
subject to bring in here a billand propose under a suspension of the 
rules and try to secure a correction of a single objectionable featnre, 
when the whole thing is wrong and a fair revision cannot be had in 
the House. 

There are more hardships in the existing tariff because duties are 
too high than because they are too low, as claimed in this case; and 
until gentlemen are willing to a fair revision of those too high as 
well as those they claim to be too low, I shall resist as best I ean all 
measures proposed which result in laying highor duties than those 
collected under existing laws. 

Mr. MILLS. Mr. Speaker, I now yield to the gentleman from New 
York, [Mr. Cox. 

Mr. COX of New York. We are nndertaking, Mr. Speaker, by 
proceeding under a suspension of the rules to revise the revision, and 

we have sent the tariff already to a commission that will revise the 
revision of the revision. In other words, we have delegated our 
powers to a committee or body of gentlemen ontside of this House 
to reyise this other revision of the revision which has been already 
made. And what for? To be right plain, it is to raise the tariif 
from 35 per cent. ad valorem to 85 per cent. ad valorem, when up until 
ten days ago, by the confession of gentlemen themselves, if I under- 
stand it from this limited debate, these manufacturers have been 
drawing 85 per cent. additional profit to which they were not enti- 
tled. Is that not so? 

Mr. HASKELL. No. 

Mr. COX, of New York. 
tage of the difference? 

r. HASKELL. In this way we did receive 85 per cent. on one 
pth but on tho other we pay out 65 per cent. on your own 
eory. 

Mr. COX, of New York. The attempt in this manner of undertak- 
ing to pass a measure of this importance by suspending the rules, 
without fair debate as to that revision, is nnfuir to the consumer, 
and also unfair to certain manufacturers, who may be discriminated 
against. Do not gentlemen know—I know, if they do not; and the 
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gentleman from Kansas is certainly aware of the fact—that if we 
should again go to work and revise the revision and change the tarifi 
the result will be what it has always been, as I will show here on 
some articles. Every time if was revised it was raised in the inter- 
est of the mannfacturer? I made a list of these articles inthe RRC- 
orp, on which revision has been made, and in each case in the inter- 
est of the manufacturer, but 1 cannot comment upon it here in this 
brief time allowed for debate. Well might the gentleman from Hli- 
nois say that as soon as the protectionists get pinched in one direc- 
tion they come in here without the aid of the commission for their 
remedy, and they have generally succeeded in getting relief. 

Congress has always been willing to extend a helping hand; but 

now when the question of the revision has gone out of our hands, 
laced by this Honse in the power of the’ commission, I think we had 
jetter wait a little while before proceeding farther in that direction. 
We may get that revision in time to accept it as the law. Every 
law and every revision that has been made up to this time has been 
made in the interest of protection, Do you gentlemen want to delay 
the work of the commission ? 

You have been getting large rates of duty np to this time wrong- 
fully, and now when it comes to a matter in which it poss some 
protected industry, you raise this special question and only give w 
short five minutes to debate it in. 

Mr. KELLEY, You have just as much time as we have on this 
side. 

Mr. COX, of New York. Why, the gentleman from Pennsylyania 
could not be interrupted for one moment. He had but five minutes 
to expand his learning and logic on this great question! 

How do we know here how mneh revenue will be affected by this 
change? Has the gentleman told us how many of these goods made 
abroad come in competition with goods made here, and how much 
of this money goes to the Treasury, and how much to the manufuct- 
urer? How can we have any intelligent debate in fifteen minutes? 

I hope we shall at least have enough to make a vote of one-third 
to defeat this attempt to amend your tariff law as to worsted 
roods. 

Mr. MILLS. How mnch time have I? 

The SPEAKER. Three minutes. 

Mr. MILLS. I think this bill is evidence as strony as demonstra- 
tion can make it of the impolicy and unwisdom of e to 
revise the laws of this country through the instrumentality of n 
commission, Some years ago the Congress of the United States 
undertook to revise all the statutes by a learned board of revisers, 
The argument was that this great body which our fathers thonght 
would embrace the wisdom of this country had been found to be 
wholly unfit for the performance of the duty imposed upon it by the 
Constitution of the country to make and revise the laws. A board 
was therefore instituted by Congress; and ever since that board 
made its report to Congress and Congress revised its work we have 
been hearing of its errors, of its omissions, and of its unwise acta. 
Congress has been sitting as a court of appeal from the board of 
revision to correct the wrongs they have inflicted on our laws, 

The other day it was determined that this House should not revise 
the tariff on account of the intricacies involved in that question. 
Yet to-day we are asked by a suspension of the rnles, without debate 
and without investigation, to increase the tariff. You cannot bring 
that bill into this House for debate and give ns the privilege of amend- 
ing it; for you know we will show more inconsistencies that need 
revision. But you avail yourselves of this privilege to bring this 
little joker into the House and put it through under a suspension of 
the rules and thereby increase your tariff. On these goods tho tariff 
is now at a revenue standard 35 por cent. and tho Government gets 
money from the importation. The effect of this bill will be to pro- 
hibit the introduction of these goods and deny tothe Treasury of the 
United States any money for the support of the Government and at 
the same time deny the consuming people of the United States the 
privilege of wearing these goods at a price at which laboring peo- 
ple can purchase them, I hope with the gentleman from New York 
that one-third of the House will be found trne enough to the people 
of the United States to strike down this little joker and defeat its 


assage. 
z Mr. KASSON. On the part of the Committee on Ways and Means, 
I have time for no more, in conclusion, than a simple statement of 
facts, leaving to the judgment of the Honse what absolute justice 
requires to be done, 

I regret the necessity of introducing any bill under a suspension 
of the rules, but an occasional necessity for this does arise, whieh is 
entitled to the respectful consideration of the House. 

Gentlemen make a point for the stump that we have referred the 
question of the revision of the tariff to a commission; and it would 
be a point, and a good one in the House, if this was a question of 
the revision of the rates of duty that were heretofore imposed us u 
part of the tariff system of the country. Now, however, my friend, 
who in spite of his convictions npon the tariff question is himselr 
singularly frank and winningly honest, the gentleman from Illinois, 

Mr. MORRISON, I admits that he believes tliis to have been an error 
in the revision. I agree with him, and having been in charge of the 
subject in the Committes on Ways and Means, I endeavored to trace 
this question from the original statutes to the present sitnation, 
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I find, however, the necessity of asking the House to accept my con- 
clusion does not exist, because there is higher authority. 

First, the Secretary of the Treasury, who is not regarded as a pro- 
tectionist in the political sense, and whom I belieye to liave not only 
a just but a judicial mind, says, over his signature, in a letter ad- 
dressed to me as chairman of the sub-committee of the Ways and 


Means, that the error is undoubtedly one of revision. That, bearin 
mind, is signed by Judge Folger, Secretary of the Treasury, upon 
his official authority. 

The decision of the Supreme Court is as my friend from Illinois 
has stated, namely, not a direct decision that it wus an error of re- 
vision, but an implication that it was, stating that it is not neces- 
sary to enter into that inquiry in consequence of the rule of con- 
struction of statutes adopted by them. ‘That has been read at the 
request of the gentleman from Illinois, and I need not repeat it. 

o, then, you have, I think, all the moral proof required that we 
are not asking an exceptional rey ‘sion of the tariff, but only asking 
a correction of that error which has tad lately, and only lately, a 
development of its consequences. 

The effect of this bill if adopted is to pnt on these goods that rate 
of duty which Congress had imposed, and supposed it had perpetu- 
ated in the Revised Statutes, and on the faith of which this great 
industry, employing, I think it has been said, 200,000 laborers, has 
been established, and has grown to such proportions in this country. 
And this decision of the Supreme Court it is admitted will have the 
effect of leaving the cost of production in this country higher than 
that in Rage by so much as the rate of duty which protects Ameri- 
can wool adds to the cost, while wool is imported in England free of 
Auty. Consequently, it will have the effect of a bounty to English 
manufacturers, while it shuts up our own establishments and sends 
our merchants to England for tlieir supplies. But our mills consume 
American wool which is protected by a duty. If yon stop that con- 
sumption the loss falls directly on tho farmers at the time the wool 
clip is going to market. Therefore it is because of its absolute justice, 
of our power in this way to prevent impending suffering of laborers 
as well as employers, that I think this bill ought to be passed at 
once. 

The SPEAKER. The question is upon the motion of the gentle- 
man from Pennsylvania [Mr. KELLEY ] to suspend the rules and pass 
the bill which has been read. 

Mr. MILLS and others called for the yeas and nays. 

The yeas and nays were ordered. ‘ 

The question was taken; and there were—yeas 135, pays 70, not 
voting 86; as follows:. 


YEAS—135. 
Aldrich, Fisher, Marsh, Sherwin, 
Bingham, “ord, McCoid, Skinner, 
Bishee, Fulkerson, McCook, Smith, A. Herr 
Bowman, Jearge, Miles, Smith, Dietrich C. 
Brewer, Godshalk, Miller, Smith, J. Hyatt 
Briggs, rout, Moore, Spaulding, 
Browne, Guenther, Morey, Speer, 
Buck, fall Mosgrove, Spooner, 
Burrows, Julius C. Hardenbergh, Neal, Steele, 
Burrows, Jos. II. armer, Norcross, Stone, 
Butterworth, Haseltine, O'Neill, Strait, 
kins, Haskell, Pacheco, Taylor, 
Campbell, Hawk, Parker, Thomas, 
Carpenter, Heilman, Paul, Thompson, Win. G. 
Caswell, Henderson, Payson, ‘Townsend, Amos 
Chace, Hepburn, Poello, Tyler, 
Converse, Hewitt, Abram S. Peirce Updegraff, Thomas 
Crapo, Hil, Pettibono, Urner, 
Crowley, Hiscock, Phelps, Valentine, 
Cullen, Horr, Pound, Van Acrnam, 
Cutts, Hubbell, Prescott, Van Horn, 
Darrall, Hubbs, Ranney, Wadsworth, 
Davis, George R. Humphrey, Ray, Wait, 
Dawes, Jones, Phineas Rice, William W. Walker, 
Deering, Joyce, Rich, Ward, 
De Motte, Kasson, Richardson, D. P. Washburn, 
Deuster, Kelley, itchio, Watson, 
Dezendorf, Ketcham, Robinson, Jas. 8. Webber, 
Dingley, Klotz, 088, Wost, 
Dwight, Lacey, Russell, Williams, Chas. G. 
Ermeutrout, Ladd, Eyan, Willits, 
Errett, Lowe, Scoville, Wise, George D. 
Farwell, Chas. B. Lynch, Scranton, Wise, Morgan R. 
Farwell, Sewell S. Mackey, Shallunberger, 
NAYS—70. 

Aiken, Covington, Hoge, Robinson, Wm. E. 
Atherton, Cravens, Holman, Scales, 
Atkins, Culberson, Ilouse, Simonton, 
Kerr: Davidson, Jones, James K. Singleton, Jas. W. 
Hackburn, Davis. Lowndes II. Kenna, Sparks, 
Blanchard, Dibroll, Knott, Springer, 
Bland, Dowd, Latham, Thompson, P. B. 
Blount, Dunn, Le Fevro, illman, 
Buchanan, Evins, Manniug, Towushend, R. W. 
Buckner, Forney, Matson, Turner, Henry G. 
Caldwell, Garrison, McMillin, ‘Turner, Oscar 
Cassidy, Geddes, Mills, Vanco, 
Chapman, Gunter, Morrison, Warner, 

ardy, Hatch, Muldrow, Wellborn, 
Clements, Herbert, Oates, Williams, Thomas 

bb, Herndon, Pistor Willis. 
Cook, Hewitt, G. W. Reagan 
Cox, Samuel S Hoblitzell, Richardson, Jno. S. 


NOT VOTING—86. 


Anderson, Curtin, Lewis, Robeson, 
Armfield, Dugro, Lindsey, Robinson, Geo. D. 
Barbour, Donnell, Lord, Rosecrans, 

Barr, Ellis, Martin, Shackelford, 
Bayne, Flower, Mason, Shelley, 

Beach, Frost, McClure, Shultz, 

Belford, Gibson, MéKonzie, Singleton, Otho R. 
Belmont. Hammond, John McKinley, Stephens, 
Beltzhoover, Hammond, N. J. McLane, Stockslager, 
Black, Hardy, Money, ‘Talbott, 

Bliss, Harris, Benj. W. Morse, ‘Tucker, 

Bragg, Harris, Henry S. Moulton, Updogratl, J. P. 
Brumm, azelton, Murch. Upson, 

Cabell, Hooker, Mutchler, Van Voorhis, 
Camp, Houk, Nolan, White, 

Candler, Hutchins, Orth, Whitthorne, 
Cannon, Jacobs, Lage, Wilson, 

Carlisle, Jailwin, Randall, Wood, Benjamin 
Clark, Jones, George W. Reed, Wood, Walter A. 
Colerick, Jorgensen, Rice, John B. . Young. 

Cornell. King, Rice, Theron M. 

Cox, William R. Leedom, Robertson, 


So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 

The following pairs were announced : 

Mr. BELFORD with Mr. SHACKELFORD. 

Mr. Ortu with Mr. COLERICK. 

Mr. Rice, of Ohio, with Mr. CABELL. 

Mr. HARRIS, of Massachusetts, with Mr. WHITTHORNE. 

Mr. Jacons with Mr. BRAGG. 

Mr. CANNON with Mr. MCKENZIE. 

Mr. WASHBURN with Mr, GIBSON. 

Mr, ROBESON with Mr. CARLISLE. 

Mr. ROBINSON, of Massachusetts, with Mr. HAMMOND, of Georgia. 

Mr. VAN Voornis with Mr. BEACH, : 

Mr. Mason with Mr. DuGro. 

Mr. YouNG with Mr, LEEDOM. 

Mr. Harris, of New Jersey, with Mr. Ross, 

Mr. LINDSEY with Mr. SHELLEY. 

Mr. JORGENSEN with Mr. BARBOUR. 

Mr. HARMER with Mr. ELLIS. 

Mr. BRUMM with Mr. CURTIN. 

Mr. FISHER with Mr. ROSECRANS. 

Mr. DUNNELL with Mr. CLARK, on this question. 

Mr. Mouton with Mr. HAZELTON. 

Mr. Houx with Mr. HOOKER. 

Mr. REED with Mr. Upson. 

Mr. Money with Mr. SuuLrtz, on this vote. 

Mr. MOULTON. I am paired on this bill; but for that I should 
vote „no.“ 

Mr, JONES, of Texas, (having voted.) I desire to withdraw my 
vote. Lam paired with the gentleman from California, Mr. Paar. 

Mr. MORRISON. T object. 

The SPEAKER. The gentleman states that he was paired and 
voted inadvertently. 

Mr. JONES, of Texas. I did not vote inadvertently; Iam paired, 
and desire to withdraw my vote. 

; Mr. Saori It is too late to make a pair after the gentleman 
aus voted. 

The SPEAKER. The gentleman has aright to withdraw his vote, 
and it will be done. 

Mr. WHITE. Lask unanimous consent to record my vote; I de- 
sire to vote “no.” 

The SPEAKER. Was the gentleman present, giving attention, 
when his name was called! 

Mr. WHITE. Iwas not. 

The SPEAKER, Then the gentleman cannot vote. 

Mr. HUBBELL and Mr. REAGAN moved to dispense with tho 
reading of the names, 

The SPEAKER, That requires unanimons consent. Is there 
n to dispensing with the reading of the names of those 
voting 

Mr. MCMILLIN. Lobjeet. 

The Clerk began 8 the names of those voting, but before 
concluding 

Mr. MCMILLIN said: I withdraw my objection to dispensing with 
the reading of the names. 

Mr. O'NEILL. Irenew it. 

The reading of the names was then concluded; after which tho 
result of the vote was announced as aboye stated. 


ABOLITION OF DUTY ON TRACE-CHAINS. 
Mr. TURNER, of Kentucky. I move to suspend the rules and 
pass the bill which I send to the Clerk’s desk. 
The Clerk read as follows: 


A Dill to abolish the duty on trace-chains. 


Beit enacted, £c., That the duty on trace-chains is hereby abolished, and from 
and after the passage of this act no duty shall be collected on importations of 
trace-chains, and they shall be placed upon the free list. And all laws and parts 
of laws inconsistent herewith are hereby repealed. 


The question was taken upon the motion to sxspeud the rules and 
pass the bill as read ; and upon a division there were—ayes 45, noes 78. 
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Before the result of the vote was announced, 

Mr. THOMPSON, of Kentucky, called for the yeas and nays. 

The yeas and nays were ordered; there being 3Y in the affirmative, 
more than one-fifth of the last vote. 

The question was taken; and there were—yeas 
voting 109; as follows: 8 


73, nays 109, not 


YEAS—73. 
Aiken, Cox, William R. Herbert, Robertson, 
Armtield, Covington, Herndon, Scales, 
ns, Uravens, Hoge, Simonton, 
Beny Culberson, Holman, E 
Blac burn, Darrall, Honse, onipson, P. B, 
Blanchard, Davidson, Jones, George W. Tillman, 
Bland, Davis, Lowndes H. Jones, James K. ‘Townshend, R. W. 
Blount, Deuster, Kenna, Turner, Henry G. 
Browne, Dibrell, Knott, ‘Turner, Oscur 
Buchanan, Dowd, Latham, Vance, 
Buckner, Dunn, Lowe, Warner, 
Caldwell, Evins, Manning, Wellborn, 
Cassidy, Forney, MeMilliu, White, 
Chapman, Fulkerson Mills, Williams, Thomas 
Clark, Garrison, Muldrow, Willis, 
Clements, Geddes, Oates, Wise, George D. 
Gunter, Phister, 
Cook, Haseltine, Reagan, 
Cox, Samuel S. Hatch, Richardson, Jno. 8. 
NAYS—109. 

Aldrich, Fisher, Marah Smith, Dietrich C. 
Bingham, Ford, MecCoid Smith, J. Hyatt 
Bisbee, George McCook, Spooner, 
Brewer, Godshalk Miles, Steele, 
Briggs, Grout, Miller, Strait, 

ck, Guenther, Moore, ‘Taylor, 
Burrows, Julins C a Mosgruve, Thomas, 
Burrows, Jos. H Hardenbergh, Neal, ‘Thompson, Wm. G. 
Butterworth, Hardy, Norcross, Townsend, Amoa 
Campbell, Harmer, O'Neill, ‘Tyler, 
Carpenter, Haskell, Page Updegraif, Thomas 
Caswell, Hawk, Payson, Urner, 
Chace, Hellman, Peelle, Valentine, 
Crapo, Henderson, Peirce, Van Aernam, 
Crowley, repun Pound. Wadaworth, 
Cullen, Hill, Prescott, Wait, 
Cutta, Hiscock, Ranney, Walker, 
Davis, George R. Hoblitzell, Rice, Theron M. Ward, 
Dawes, Horr, Rice, William W. Washburu, 
Deering, Hubbell, Richardson, D. P. Webber, 
De Motte, Hubbs, Ritchie, Vest. 
Dezendort, Humprey, Ross, Williams, Chas. Q. 
Dingley, Jones, Phineas Russell, Willits. 
Dwight, Joyce, Scoville, Wilson, 
Ermentrout, Kelley, Shalleuberger, * Wise, Morgun It. 
2 Lacey, Sherwin, 
Farwell, Chas. B. Ladd, Skinner, 
Farwell, Sewell S. Lewis, Smith, A. Herr 


NOT VOTING—109, 


Anderson, Flower, Matson, Rosecrans, 
Atherton, Frost, McClure. Ryan, 

Barbour, Gibson, McKenzie, Scranton 

Barr, Hammond, Jolin McKinley, Shackelford, 
Bayne, Hammond, N. J. MeLane, Shelley, 

Beach, Harris, Benj. W. Money, Shultz, 

Belford, Harris, Henry S. Morey, Singleton, Jas. W. 
Belmont Hazelton, Morrison, Singleton, Utho It. 
Beltzhoover, Hewitt, Ahram S. Morse, Spaulding, 
Black, Hewitt, G. W. Moulton, Speer, 

Bliss, Hooker, Murch, Springer, 
Bowman, Houk, Mutchler, Stephens 

Bragg, Hutchins, Nolan, Stockslager, 
Brum Jacobs, Orth, Stone, 

Cabell, Jadwin, Pacheco, ‘Talbott, 

Calkins, Jorgensen, Parker, ‘Tucker, 

Camp, Kasson, Paul, Updegrau, J. T. 
Candler, Ketcham Pettibone, Upson, 

Cannon, King, Phelps, Van Horn 
Carlisle, Klotz, Randall, Van Voorhis, 

C 0 Leedom, Ray Watson, 

Colerick Le Fevre, Read, Whitthorne, 
Converse, Lindsey, Rice, John B. Wood, Benjamin 
Cornell, Lord, Rich, Wood, Walter A. 
Curtin, Lyuch, Robeson, Young. 

Dugro, Mackey, Robinson, Geo. D. 

Dunnell, Martin, tobinson, Jas. S. 

Ellis, Mason, Robinson, Wm. E. 


So (two-thirds not voting in favor thereof) the motion of Mr. TUR- 
wen, of Kentucky, was not agreed to. 

Before the result was announced, 

Mr. HEWITT, of Alabama, said: Mr. Speaker, I desire to vote. 
I did not hear my name called. 

The SPEAKER. That statement is not sufficient to entitle the 
gentleman to vote. 

Mr. HEWITT, of Alabama. I came down here to listen and vote 
on the second call, but entered into conversation 

The SPEAKER. The Chair, under a very liberal construction of 
the rnle, has allowed members to yote upon their statement that 
errs present and giving attention but did not hear their names 
called. 

Mr. HEWITT, of Alabama. I was present and came down near 
the Clerk’s desk for the purpose of voting, but happened to engage 
in conversation 

TheSPEAKER. The Chair cannot extend the rule, which has been 
already very liberally construed. 

The following pairs were announced: 

Mr, Snurrz with Mr. LE FEVRE. 
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Mr. BowMAN with Mr. STEPHENS. 

Mr, PAUL with Mr. CALKINS, on this vote. 
Mr. SPEER with Mr. PHELPS, on this vote. 

The result was announced as above stated. 


DISTRICT OF COLUMBIA BUSINESS. 


Mr. URNER. I moveto suspend the rules and adopt the resolution 
which I send to the desk. 

The Clerk read as follows: 

Resolved, That the second and fourth Mondays of cach ealendarmonth hereafter 
during the continuance of the Forty-seventh Congress, after the call of States and 
Territories for bills and joint resolutions, be, and the same are hereby, set apart 


for the consideration of such business as may be presented by the Commnittes ou 
the District of Columbia. 


The question being taken, the resolution was agreed to, two-thirds 
voting in favor thereof, there being—ayes 103, noes 30. 


BUSINESS OF THE POST-OFFICE COMMITTER, 


Mr. SPRINGER. I move to suspend the rules and adopt the reso- 
Intion which I send to the desk, giving the Committee on the Post- 
Office and Post-Roads one day between now and the adjournment of 
Congress for the cousideration of certain bills mentioned—oue day 
only. 

The Clerk read as follows: 


Resolved, That Tnesday, June 13,after the morning hour, be set apart for the 
consideration of the following-named bills; 

H. R. No. 4443. To amend sections 3 and 4 of act of February 21, 1879, to dix 
the pay of letter-carriers. (Report No. 411.) 

II. H. No. 851. To designate, classify, and fix salaries of persons in railway 
mail service. (Report No. 412.) 

II. I. No. 5661. To modify postal money order system, Ko. (Report No. 927.) 

II. R. No. 850. Regulating rates of postage on second-class mail mutter at letter- 
carrier oftices. (Report No. 126.) 

II. R. No. 714. To fix compensation of postmasters of the fourth class. (Re- 


a dios. Toestablish a postal savings depository, &. (Report No. 473.) 
er that may be indicated by the Committee on the Post-Oftice and Post- 
Roads; this order not to Interfere with the consideration of general appropriatiou 
bills, and to continue in force from day to day thereafter until one day has been 
given to the consideration of the aforesaid bills. 

Mr. JOYCE, Iwish to inquire of the Chair whether this proposed 
order will interfere with the order that was made by the House ou 
the 20th of April last in regard to the consideration of bills from the 
Committee on the Payment of Pensions, Bounty and Back Pay? 

The SPEAKER. It will not interfere with prior orders of like 
standing, 

Mr. HOLMAN, I call for a second on the motion to suspend the 
rules, as I desire to make au inquiry in regard to the resolutioun. 

There being no objection, the motion was seconded. 

Mr. HOLMAN, I wish to inquire of the gentleman from Mlinois 
[Mr. SPRINGER] whether the main object of this resolntion is not to 
enable the House to adopt measures which will increase certain sal- 
aries ju connection with the postal service? I believe one or two of 
the bills named in the resolution do not have thateffeet; but Ithink 
the gentleman from Illinois has had occasion heretofore to explain 
that the main purpose of the bills named is to increase the salaries of 
yarions employés in the postal service. 

Mr. SPRINGER. One of the bills does relate to salaries of the 
employés. But we are not now considering the merits of the ques- 
tion, and this is to give that Committee on the Post-Office and Post- 
Roads one day to consider those bills which I have indicated. 1 have 
specified them because it was my desire to exclude subsidy bills from 
being considered that day. We do not wish to bring them up. 

Mr, HOLMAN, They are not included, then? 

Mr. SPRINGER. No, they are not included in this resolution. 

Mr. HOLMAN, I demand a division of the House on the motion 
to suspend the rules and adopt the resolution. 

The House divided; and there were—ayes 87, noes 21. 

Mr. HOLMAN, Mr. Speaker, there onght to be a quorum to pass 
a law like this. 

The SPEAKER. The gentleman from Indiana makes the point 
there is no quoram, aud the Chair will appoint as tellers the gentle- 
man from Illinois, Mr. SPRINGER, and the gentleman from Indiana, 
Mr. HOLMAN. 

„The House again divided; and the tellers reported—ayes 132, noes 


So (two-thirds having voted in favor thereof) the rules were sus- 
pended and the resolution was adopted. 


INDIAN AFFAIRS. 


Mr. HASKELL. Mr. Speaker, I move to suspend the rules and 
adopt what the Clerk will read. 

The Clerk read as follows: 

Resolved, That Wednesday, June 14, after the morning honr, be get aside for the 
consideration of such business as may be indivated by the Committee on Indian 
Affairs, not to interfere with the consideration of general appropriation bills. 
This order to continue, and bein force from day to day thereafter until executed, 

Mr. ROBESON. I should like to ask the gentleman whether he 
will not pnt in the resolution except such bills as onght to go to the 
Committee of the Whole? 

Mr. BLAND. The resolution should be more definite, or wemight 
go on considering this business all summer, 

Mr. HASKELL. No business will be bronght before the House 
excerpt on the action of the full committee convened for that pur- 
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pose and with special notico given. 
which should be considered. 

The SPEAKER, ‘The question is not debatable. 

Mr. ROBESON. Lask the gentleman to modify his resolution, 

The SPEAKER. ‘The question is not debatable. 

Mr. ROBESON. I demand a second. 

The SPEAKER. It is too late, as the Honse is now dividing. 

The House divided; nud there were ayes 72. 

Mr. HASKELL. Only one day is asked; only one day for that 
Committee on Indian Affairs, which has not had an opportunity to 
report during this session. [Cries of “Regular order!“ ] One day 
is the statement of the resolution. 

Mr. SPARKS. The order is a continuing order. 

Mr. HASKELL. Les; until that one day is had by the Commit- 
tee on Indian Aifuirs. 

Mr. BLAND. ‘There is misunderstanding about the resolution. 

The SPEAKER. The noes are 30 and the ayes have it. 

Mr. SPARKS. I demand the yeas and nays. 

The yeas and nays were not ordered. 

The SPEAKER. Two-thirds having voted in favor thereof, the 
resolution is adopted. 

Mr. BRAGG. No quorum has voted. i 

The SPEAKER. The gentleman did not make the point until after 
the question had been decided as to the yeas and nays. 

Mr. BRAGG. But there was no quorum yoted just the same, 

The SPEAKER. ‘The point was not made in time. 

Mr. BRAGG. It was made before the question was decided. Can 
you legislate when it is brought to the knowledge of the Chair that 
there 18 no quorum ? 

The SPEAKER. Under the practice, it is too late after the Honse 
bas passed to another mode of voting. 

Mr. BRAGG, I eall for tellers. 

Tellers were not ordered. 

The SPEAKER. ‘The ayes have it, and the resolution is adopted. 


INTERSTATE COMMERCE. 
1 move to suspend the rules and adopt the follow- 


Now, there are sume matters 


Mr. REAGAN. 
ing resolution: 

Kesolved, That the rules of the House be suspended and the Committee on Com- 
merce be discharged from the further consideration of H. R. bill No. 1655, entitled 
“A bill to regulate interstate commerceand prevent unjust discriminations by com- 
mon carriers,” and that it be set fur consideration on Tuesday, 12th day of Decem- 
ber, 1882, und that its consideration be continued from day to day until disposed 
of, not to interfere with the consideration of appropriation bills or bills for raising 
revenus. 


Mr, TOWNSEND, of Ohio. 

The SPEAKER. 
ordered ? 

Mr. TOWNSEND, of Olio. I rise toa parliamentary inquiry. 1 
desire to know whether this bill bas been reported by any commit- 
tee of the House? 

Mr. REAGAN. It has not. 

The SPEAKER. That is a question of fact, 

; 1 5 TOWNSHEND, of Illinois. Is this the interstate-comuerce 
vill? 

Mr. REAGAN. Itis. 

Mr. TOWNSEND, of Ohio. The Committee on Commerce has been 
considering this bill. I demand a second. 

Mr. TOWNSEND, of Ohio, and Mr. REAGAN were appointed as tel- 


I demand a second, 
Is there objection to considering the second as 


ers. 

Mr. SINGLETON, of Illinois. I understand that the rules require 
business coming over from one session to another shall not be taken 
up within the first six days. 

The SPEAKER. This isa motion to suspend the rules, and to sus- 
pend that rule as well as all others. 

Mr. DUNNELL. Let the resolution be again read. 

The SPEAKER, The House is dividing, and it can only be done 
by unanimous consent. The tellers will take their places. 

Mr. TOWNSEND, of Ohio. I desire to make a brief statement 
with the consent of the House, 

The SPEAKER. If the second is considered as ordered, the gen- 
tleman will be heard. 

Mr. TOWNSEND, of Ohio. I demand tellers on the second. 

The House divided; and the tellers reported—ayes 104, noes not 
counted. 

Mr. TOWNSEND, of Ohio. 
count. 

The SPEAKER. The second having been ordered, docs the gen- 
teman from Olio desire to be heard. 

Mr. TOWNSEND, of Ohio. For a moment only. I desire to say, 
sir, that this bill has been before the Committee on Commerce during 
this session of Congress, and has been thoroughly debated and dis- 
cussed, and carefully considered by that committee. During the last 
week they haye been examining that bill with reference to reporting 
it, and would have concluded the examination on last Friday had 
the gentleman from Texas been present. They are prepared to report 
au amended bill which they believe will meet the approval not only 
of the majority ot the committee but of the House. It is not cour- 
tepus to that committee, nor is it good legislation, to discharge them 
from the further consideration of u bill which they have been con- 
sidering during the whole session, and which they have now ready, 
within three or four days at all events, to report. The bill of the 


I withdraw the demand for a further 


gentleman from Texas has uot been adopted by the committee, but 
they will report a substitute embodying all of the essential features, 
and such provisions as they believe will be satisfactory to the House 
and will meet the demands of the country for some such measure. 
For these reasous 1 hope the motion to discharge the committee will 
not prevail, aud that the House will receive their report during the 
week. I feel satisfied they will report a bill which will meet the 
views of the majority of the House. 

Mr. REAGAN. There have been a series of bills on the same gen- 
eral subject before the Committee on Commerce, some proposing 
remedial measures, and some a commission. My objectin trying to 
get the matter before the House, by asking the House to fix a day 
for its consideration, was with a view that the members of the House 
might be apprised of the fact so that they can look into the subject 
by the time the bill is to be taken np for consideration, and familiarize 
themselves with all of the facts on which it is founded. 

Mr. TOWNSHEND, of Illinois. What day is proposed in the resu- 
lution? 

Mr. REAGAN. The second Tuesday of December. It is right to 
say that any one of the bills, if brought before the House, will bring 
up the whole subject. My object is simply to get the matter beforo 
the House, subject to debate and amendment, so that any one of the 
bills, or any feature ofthe question, or any new proposition that may 
be introduced may be properly considered by the House at some fixed 
tine. 

Mr. WILLITS. 
tion? 

M. REAGAN. Yes sir. 

Mr. WILLITS. Doesthis resolution provide that other bills now 
pending before the House may be offered as amendments to this bill? 

Mr. REAGAN. It does not in express terms, but it provides forthe 
consideration of the question, and that consideration leaves it tothe 
judgment of the House as to what amendments may be offered. 

Mr. WILLITS. But under the rules an amendment which incor- 
porates the substauce of another bill pending before the House would 
not be in order. 

Mr. TOWNSHEND, of Illinois. 
as a substitute. 
lution. 

Mr. WILLITS. If that be so I should not object to it. 

Mr. REAGAN, ‘There will be no difficulty in taking the judgment 
of the House upon the question, and if the bill which is proposed to 
be taken up for consideration at the time fixed in the resolution is 
not satisfactory, there will certainly be no difficulty under the rules 
of the House to take up and consider any other measure or proposi- 
tion which will enable the House to adopt some satisfactory bill to 
cover the whole ground. 

Now, as to the fact that the matter is before the Committee on 
Commerce. It is true that it is there, and it is also true that a great 
deal of consideration has been given it by the committee; but we 
ure six months now after the meeting of Congress, and we have not 
as yet a bill reported from the committee. While the committee 
may agree to a measure, still, if the matter is brought before the 
House in some shape, it will enable some one of the many proposi- 
tions which have been submitted to be considered; and I feel im- 
pressed with the belief that the general judgment of the conntry, 
as well asof the House, demands that this great question shall receive 
consideration of the representatives of the people, I therefore make 
the motion with all due respect to the House, and only for the pur- 
pose indicated. I now yield the floor to the gentleman from Ilinois 
for a few moments, 

Mr. TOWNSHEND, of Illinois. Mr. Speaker, this is, in my judg- 
ment, decidedly the most importantundisposed-of question now pend- 
ing before Congress. We have been in session, as the gentleman 
from Texas has well said, nearly six months, during which time this 
subject has beeu before the Committee on Commerce. No conclusion 
bas been reached, aud, in my judgment, if we leave it to that com- 
mittee to dispose of we will not reach æ conclusion before the end of 
this Congress. I therefore decidedly favor the question of bring- 
ing it before the House and fixing the time when we can have con- 
sideration of it. I am satisfied the sentiment of the people through- 
out the country, by an overwhelming majority, is in favor of some leg- 
islation by Congress looking to their protection from the oppression 
of railroad monopolies. But if you wait until all these various bills 
are disenssed by railroad presidents and the attorneys of railroads 
before the Committee on Commerce, the people will have no hearing 
whatever. 

As has been said by the gentlenian from Texas, he does not wish 
to limit the consideration to one single bill, but simply desires that 
the whole subject may be set down for consideration, and that all 
amendinents aud propositions bearing upon the subject shall have 
consideration, 

1 am satistied, Mr. Speaker, that no man who looks to the best 
interests of the people und to the welfare of the whole country will 
hesitate to give this great question a consideration at least. 

Mr. TOWNSEND, of Ohio. I yield five minutes to the gentleman 
from Michigan, [Mr. Horr.) 

Mr. HORR. It is very singular that a member of our commit- 
tee should attempt to take this bill out of the hands of the com- 
mittee at this time. The Committee on Commerce have given this 
subject more careful attcution than they have given any other sub- 


Will the gentleman permit me toask nim a ques- 


Undoubtedly it would, if offered 
It is already iu that shape as I understand the reso- 
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ject before them; and they have endeavored to prepare a bill, as 
the gentleman from Texas well knows, and intend to report the same 


to this House—a bill which will do some good on this subject. We 
should have been ready to-day to have made our report had it not 
been for the absence of the gentleman from Texas, On account of 
his absence from one meeting we postponed the consideration of the 
bill in order that he might be present before we finally decided upon 
all its provisions. 4 

This is an important question, and it is one which should come 
here in a legitimate way from the committee to which it has been 
referred. I do not know how the gentleman from Illinois [Mr. 
TOWNSHEND] should understund so much better than the members 
of the committee about the work of the committee. He has assumed 
to speak about what they would do and what they would not do. I 
say to him there never has been an intentional delay of one minute 
in reporting a bill on that question, We have struggled in season 
and out of season; we have met often on five or six days of the 
week and on three evenings of the week on that and the river and 
harbor bill; we have heard arguments on it for one whole month, 
and the longest argument made by any one wan I think was made 
by the gentleman from Texas himself. 

Now, to take a bill of that importance away from the committee 
just on the eve of its being ready to report on that very question is 
an unheard-of proceeding in this or any other deliberative body. 
say there has never been on that committee one single motion for 
delay, or one single effort on the part of any member of the com- 
mittee to delay this bill for a single day. Every member of that 
committee will bear me out in this assertion, And I say it is an un- 
heard-of proceeding to take from us in this way a measure of that 
importance, which affects the whole Reavis of this country and the 
whole of its business interests, and which ought to be treated with 
great care and great deliberation. It is not a question that can be 
examined in a moment or understood without long study. It isa 
question that no man has any right to speak uponor have an opinion 
upon without having given great care to its examination; and I will 
say to the gentleman trom Illinois [Mr, TOWNSHEND] that without 
more study than I believe ho hus given the question he cannot be 
prepared to act intelligently upon it, 

I know, when I went on the committee and before [had examined 
the question, I was in the same state of miudas the gentleman from 
Illinois is; and it was study, examination, aud re-examination that 
led me to the conclusion in reference to it that I now hold. Until a 
mau has given this question such careful study as we have given to 
it ou our committee, lie is utterly unable to properly present this 
subject to this House; and the committee will soon be able to pre- 
sent a bill which will be worthy of the great American Congress. I 
trust, therefore, the House will not adopt this resolution at this time, 

Mr. TOWNSEND, of Ohio. I yield three minutes to the gentle- 
man from Minnesota, [Mr. WASHBURN. j 

Mr. WASHBURN. I trust this proposition of the gentleman from 
Texas [Mr. REAGAN] will not beacceded to, As the gentleman froin 
Michigan has well said, this subject has been before the Committee 
on Commerce for along time, and they have given it a most careful, 
candid, and fall consideration. After the committee had considered 
the bill especially referred to by the gentleman from Texas, for four 
or five months, there was found to be only one Representative upon 
that committee besides himself in fayorofit. Finding the matter to 
be in this position, the committee determined to report another bill. 
They have been at work upon it, and, as the gentleman from Michigan 
has stated, would have reported it before now but for the absence 
of the gentleman from Texas himself. And now it seems to me it 
would be very discourteous, to say the least, and very unwise to at- 
tempt to force this special bill upon the consideration of the House 
without giving the committee itself an opportunity to report a bill. 

We do not desire to postpone this question throngh the next session 
of Congress; we desire to report this bill this session, and hope to be 
heard on it, and to pass it, if possible. I agree with the gentleman 
from Texas, and I agree with other gentlemen on this floor, that the 
people expect some action this session of Congress. This is an im- 
portant question, and is not a question that should be postponed. 
until next December. But you should give our committee an oppor- 
tunity to report a bill, and then you shonld consider it at this session 
und yote intelligently upon it. 

MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
who also informed the House that the President had approved and 
signed a bill and joint resolution of the following titles: 

A joint resolution (II. R. No. 54) to authorize Henry R. Lemly, 
United States Army, to accept a position under the Government of 
the United States of Colombia; and 

An act (H. R. No. 4197) re-establishing the court of commissioners 
of Alabama claims, and for the distribution of the unappropriated 
moneys of the Geneva award. 

INTERSTATE COMMERCE, 

Mr, REAGAN. I now yield to the gentleman from New York, 
[Mr. Cox. 

Mr. COX, of New Vork. Iam reluetant to intrude myself upon this 
matter; but I cannot sce the force of the argument of my friend from 


Minnesota, [Mr. WAsiBuRN.] What prevents the Committee on 
Commerce giving us the benefit of their wisdom now? 

Mr. WASHBURN. That is what we propose to do. 

Mr. COX, of New York. Now, this only proposes to postpone the 
consideration of the Reagan bill till next session of Congress. Mean- 
while you can make your report, and can have amendments to this 
bill if you choose. 

There is no reason why we should not take up this all-important 
subject connected with transportation with the cost of everything 
which we live on, East and West. 

Mr. WASHBURN. The effect of this resolution would be to dis- 
charge the committee from the further consideration of the subject. 

Mr. COX, of New York, (to Mr. REAGAN.) Is that so? 

5 155 REAGAN. From the further consideration of this particular 
ill. 

Mr. COX, of New York. The motion is to discharge the committee 
from the further consideration of the Reagan bill only; and all the 
argumentation of my friend from Wisconsin [Mr. WASHBURN] has 
no bearing upon this question, because the Committee on Commerce 
can bring in their bill at any time. And besides, this motion, if 
adopted, will act as a spur on the gentlemen of that committee to 
bring in their condensed wisdom for our consideration and action in 
this House. 

Mr. REAGAN. It is true, Mr. Speaker, that this subject has re- 
ceived a great deal of consideration at the hands of the Committeo 
on Commerce. I think the form in which my friend from Michigan 
[Mr. Horr] has put the matter before the House might mislead the 
Honse, however, when he said that the committee was ready to re- 
port this bill. The gentleman from Wisconsin [Mr. WASHBURN ] 
states it correctly when he says that this particular bill bas been 
rejected by a majority of the committes. 

It is because of my belief thut not only the American people but 
the American Congress demand action which shall have meaning 
and significance in it that I have made this motion. Ifthe gentleman 
had stated to the House that the proposition was to report a bill that 
might have some meaning or no meaning he would perhaps have 
stated the case correctly to the House. I have always tried, so far as 
the action of one member of the Honse could go, to secure legislation 
which, while it should be essentially conservative in all its features, 
should give some protection to the commercial, agricnitural, and 
manufacturing interests of the country. I mean no discourtesy to 
the committee, nor do I think it discourteous for any member toask 
the judgment of the American Congress on a measure that has been 
receiving from the public, from Congress, from Loyislatures, from 
chambers of commerce, from boards of trade, from manufacturers, 
and from agriculturists the amount of consideration that this meas- 
ure has received forthe last five orsix years. Is it to be considered 
discourteous for me to appeal from the judgment of the committees 
to the judgment of our associates on this floor on a subject so inti- 
mately connected with every interest of the country? 

That is all I have to say. I would inquire of the Speaker how 
much time I have lett? 3 

The SPEAKER. The gentleman has three minutes remaining. 

Mr. REAGAN. Then I will yield the remainder of my time to the 
gentleman from Illinois, [Mr. MArsit. } 

Mr. MARSH. There are two questions, Mr. Speaker, in which the 
people of this whole country are deeply and earnestly interested. 
The one is the question of a free ballot and a fair count; the other 
is the question of cheap and commodious transportation in this conn- 
try. The former, during the sessions of this House within the last 
three weeks, has heen vindicated, 

For one, inasmuch as the Committee on Commerce has seen fit to 
confine within its comnnittee-room this other great question concern- 
ing the transportation interests of the conntry, inasmuch as it has 
seen fit to pigeon-hole that question, I hope that atwo-thirds major- 
ity of this House will now yote to take that question from their 
hands and bring it before this Honse, so that before an adjournment 
shall have taken place it shall have received fair consideration here. 
That is all I desire to say. 

Mr. TOWNSEND, of Ohio. I now yield two minutes to the gen- 
tleman from Pennsylvania, [Mr. Warp. ] 

Mr. WARD. Lagree with every word that my colleagues on the 
Committee on Commerce have said upon this question, except the 
gentleman from Texas, [Mr. REAGAN.] I agree with the gentleman 
who has jnst spoken [Mr. Mansi] that there are two things the peo- 
ple of this country are in favor of: one, a free ballot; the other, 
cheap transportation, But I say that while the latter subject is a 

reat one and while the country is interested in it, it is just as much 
interested in having action upon it in an intelligent, proper, and or- 
derly way. I ask this House whether it proposes to-day to take ruth- 
lessly from the Committee on Commerce a subject which it has con- 
fided to that committee and which that committee has been honestly, 
fairly, and patiently considering? I ask gentlemen whether they 
are willing to take out of the hands of that committee, by the force 
of this resolution, a measure that has but one advocate on that com- 
mittee, the gentleman from Texas? 

Mr. TOWNSHEND, of Illinois, You will find a great many more 
in the House. 

Mr. WARD. Does this House propose to put that Aight upon a 
committee that has been thus faithfully doing its work? I do not 
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believe it. I do not believe this House is to be carried away by any 
clap-trap. I believe it wants honest, intelligent action, and, as has 
heen repeatedly stated here to-day, the committee would have been 
able to report a measure before this time had they not courteously 
waived action upon the subject because of the absence of the gentle: 
man from Texas. 

Mr. REAGAN. I ask permission to say that, as the gentleman 
knows, I have lost all interest in the question before the committee; 
it is not in a form which mests my approval. 

Mr. WARD, If the gentleman proposes to appeal to this House to 
minish the committee because it has the temerity to disagree with 
lim, I will leave that matter to be settled by the House. 

Mr. TOWNSEND, of Ohio. In the two or three minutes remain- 

ing, Mr. Speaker, I desire to say that the Committee on Commerce 
hus had referred to it ten or eleven bills on the subject of interstate 
vommerce, and we have heard very thorough discussion ou that sub- 
ject. 
y As the committee was obliged to devote much of its time to the 
preparation of the river and harbor appropriation bill, this subject 
was laid aside for a time, but with the unanimous vote of the com- 
inittee that as soon as that bill was disposed of we should take up 
this question, consider all the bills upon the subject which have been 
referred to us, arrive at a conclusion, and report that couclusion to 
the House at the earliest possible day. We have been considering 
these bills for the last two weeks, and would have reported a bill to 
the House by this time had it not been for the absence of the gen- 
tleman from Texas. $ 15 

Now I claim that it is the duty of this committee to report a bill; 
they have resolved to do it, and they will do it in the course of next 
week. They hope to have it considered during this session. They 
want prompt and intelligent action upon the question. Thisresolution 
proposes to postpone the matter until next December. Tam opposed 
to that proposition. I regard it as a direct reflection upon the com- 
mittee, who have desired to give careful consideration to the question 
and to report a satisfactory bill. When the measure is reported the 
gentleman can offer his bill as a substitute if he desires to do so. 

Mr. REAGAN. The gentleman speaks of the committee having 
determined to report a bill. They have resolved on many occasions 
to 5 675 a bill on this subject, but they have never curried out the 
resolve. 

Mr. WILLIAMS, of Wisconsin. Tam in sympathy with the prin- 
ciple of these bills, and wish to vote in fayor of some such measure. 
Task the gentleman from Ohio [Mr. TowNskND] whether dischary- 
ing the counnittee from the consideration of this bill will prevent 
their making a report on another similar bill during this session. 
Why cannot that be done at once though the committee be dis- 
charged from this particular bill ? 

Several MEMBERS. Not ut all. 

Mr. TOWNSEND, of Ohio. The dommittee may report this Mil 
hack in an amended form. They desire to frame a bill which shall 
include the good features of cach of the measures before them. 

Mr. TOWNSHEND, of Illinois. The adoption of this resolution 
will not prevent the committee from considering other bills of the 
sume kind. 

The SPEAKER, The question is upon suspending the rules, and 
adopting the resolution of the gentleman from Texas. 

Mr. HOLMAN and Mr, REAGAN called for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; aud there were—yeas 121, nays 78, not 
voting 92; as follows: 


YEAS—121. 
Aiken, Davis, Lowndes H. Kenna, Scales, 
Anderson, Dawes King, Serauton, 
Armell, De Motte, Klotz, Simonton, 
Atherton, Dibreil, Lacey, Skinner. 
Atkins, Dingley, Ladd, Smith, Dietrich O. 
Hehuont, Dowd, Latham. Sparks, 
Berry. Dann, Le Fevre, Spaulding, 
Blackburn, Dannell. Lewis, Speer, 
Manchard, Dwight, Lowe, Springer, 
Bland, Ermentrout, Manmug, e I'. I. 
Blount, Errett, Marsh, Tillman, 
Bragg, Evins, Martin, ‘Townshend, R. W. 
Browne, Ford, Matson, ‘Turner, Henry G, 
Buchanan, Forney, MeMilliu, Turner, Oscar 
Buckner, Garrison, Miller, Updegratl, Thowas 
Burrows, Julius C. Geddes, Mills, Valentine, 
Burrows, Jos. II. Godshalk, Morey, Vance, 
Caldwell, Gunter, Muldrow, Van Horn, 
Calkins, Hall, Oates, Walker, 
Cassidy, Hardy, Pacheco, Warner, 
Chapman, Haseltino, Pago, Watson, 
Clardy, Haskell, Payson, Wellborn, 
Clark, Hatch, Peelle, Williams, Chas. G. 
Clements, Herbert, Peirce, Wiliams, Thomas 
Cobb, Hewitt, G. W. Phister, Willis, 
Cook, Hoge, Reagan, Willits, 
Cox, Samuel S. Hobuan, Rice, Theron M. Wilson, 
Cox, William II. House, Richardson, Jno. S. Wise, George D. 
Cravens, Humphrey, Robertson. 
Culberson, Jones, George W. Robinson, Win. E. 
Davidson, Jones, James K. Ryan, 

NAYS TE. 
Aldrich, Bisbee, Duck. Caswell, 
Barr, Brower, Butterworth; Chace, 
Bingham, Briggs, Carpenter, Crapo, 


Cullen, Hewitt. Abram S. Prescott, Strait, 


Cutts. Hiscock, Ranney, Talbott, 
Darrall, Horr, Ray, Thomas, 
Davis, George R. Hubbell, Rice, William W. Thompson, Wm. G. 
Deering, Hubbs, ich, Townsend, Amos 
Farwell, Chas. B. Tones, Phineas Richardson, D. P. Tyler, 
Farwell, Sewell S. Tovee, Nitchie, Urner, 
Fulkerson, Kelley, Robinson, Jas, S. Van Aernaro, 
George, Ketcham, Ross, Wadsworth, 
Gibson, McLane Russell, Ward, 
Hardenbergh, Moore, Scoville, Wasliburn, 
Harmer, Neal, Shallenberger, Webber, 
Hawk, Norcross, Singleton, Jas. W. West, 
Heilman, O'Neill, Smith, A. Herr White, 
Henderson, Parker, Spooner, Young. 
Hepburn, Phelps, Steele, 
Herndon, Pound, Stone, 

NOT VOTING—#2. 
Barbour, Dnzro, Lindsey, Reed, 
Bayne, Ellis. Lord, Rice, Jolin B. 
Beach, Fisher, Lynch, Robeson, 
Belford. Flower, Mackey, Robinson, Geo. D. 
Beltahoover, Frost, Mason, Rosecrans. 
Black, Grout, McClure, Shackelford, 
Bliss, Guenther, MeCoid, Shelley, 
Bowman, Hammond, John McCook, Sherwin, 
Prum, Hammond, N. J. McKenzie, Shultz, 
Cabell, Harris, Benj. W. Mekinley, Singleton, Otho R. 
Camp, Harris, Heury 8. Niles. Smith, J. Hyatt 
Campbell, Hazelton, Money, Stephens, 
Caniler, Hill. Morrison Stockslager, 
Cannon, Hoblitzell, Morse, Taylor, 
Carlisle, Hooker, Mosgrove, Tucker, 
Colerick, Houk, Moulton, Updegraff, J. T. 
Converse, Hutchins, Murch, Upson, 
Cornell, Jacobs, Muteliler, Van Voorhis, 
Covington, Jadwin, Nolan, Wait, 
Crowley, Jorgensen, Orth, Whitthorne, 
Curtin, Kasson, Paul, Wise, Morgan R. 
Deuster, Knott, Pettibone, Wood, Benjamin 
Dezendorf, Teedom, Randall, Wood, Walter A. 


So (two-thirds not voting in favor thereof) the resolution was not 
agreed to, ; 

Mr. WISE, of Ponusylvania, 
called. 

The SPEAKER. The Clerk will read the additional pairs. 

The following additional pairs were announced : 

Mr, TAYLOR with Mr. KNOTT, 

Mr. WALTER A. Woop with Mr. NOLAN. 

Mr. DEZENDORF with Mr. GARRISON. 

Mr. Deustrer with Mr. GUENTHER. 

Mr. ATHERTON with Mr. MOREY. 

Mr. CONVERSE with Mr. UPDEGRAYF of Ohio. 

The result of the vote was announced as above stated. 


Mr. Speaker, I did uot hear my name 


ILLINOIS AND MISSISSIPPI CANAL. 


Mr. HENDERSON. I move to suspend the rules and adopt the 
resolution which I send to the desk, 

The Clerk read as follows: 

Resolced, That the bill (H. R. No. 2248) to provide for the construction of the 
Illinois and Mississippi Canal and to cheapen transportation be made the oer 
order for Thursday the 15th day of June instant immediately after the reading of 
the Journal or the expiration of the morning hour, if it shall not be dispensed 
with, and to continue from day to day until the same is disposed of; not to untag- 
onize general appropriation and revenue bills. 


Mr. SINGLETON, of Illinois. I demand a second. 

The SPEAKER, If there be no objection, the second will be con- 
sidered as ordered. 

There was no objection. 

Mr. DWIGHT. I desire to be heard at the proper time in oppo- 


| sition to this motion. 


The SPEAKER, The gentleman from IIIinois [Mr. SINGLETON] 
has been recognized to control the time in opposition to the propo- 
sition. 

Mr. DWIGHT, I wish to ask whethera gentleman known to be 
in favor of the bill has the right, by demanding a second, to obtain 
control] of the time that should be given to opponents of the measure. 

The SPEAKER. ‘The gentleman from Illinois [Mr, SINGLETON] 
demanded a second, In accordance with the practice, and assuming 
that he asked a second for the purpose of opposing the motion, the 
Chair recognizes him to control the time iu opposition. 

Mr. HENDERSON. I wish to say to the House that this resolu- 
tion proposes simply to fix a day for the consideration of the bill 
named, I suppose it would not be expected that T should enter at 
present into a discussion of the merits of the bill. I will, however, 
reserve the time I have at my disposal until I hear from those who 
oppose it. 

Mr. ROBINSON, of Massachusetts. 
question, 

Mr. HENDERSON. Certainly. 

Mr. ROBINSON, of Massachusetts. It is this, whether this does 
not provide for a continuance of that subject from day to day until it 
is disposed of? 

Mr. HENDERSON. Yes, unless it comes up that day. 

Mr. ROBINSON, of Massachusetts. The order continues the sub- 
ject, and not only gives this subject, that one day, but continues it 
until it is disposed of, 


Let me ask the gentleman a 
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Mr. HENDERSON. If it does not come up that day, then itis to 
continue until it does come np. 

Mr. ROBINSON, of Faeser The order does not read that 
way. 

Mr. HENDERSON. That is the way it was intended to read, 

Mr. SINGLETON, of IIlinois. I will yield for the present to the 
gentleman from New York, [Mr. DwiGnrr.] 

Mr. DWIGHT Mr. Speaker, I desire to bring to the attention of | 
this House a question which, in my judgment, is of us much impor- 
tauce as any which can be entertained tor our discussion. Now, the 
State of New York in 1806 commenced the discussion of the question 
of building the Brie Canal, and it continued to discuss that question 
until 1812. In the year 1812 it passed a Jaw providing the State 
might borrow $5,000,000 for the purpose of constructing that great 
work, The war broke out with Great Britainin 1814; in the midst of 
that war the license which had been given to the State authorities 
to borrow 35,000,000 was repealed. The State, however, continued 
to discuss the question until 1817, when, on the 4th day of July, 
the work of construction was commenced ut Rome, in the comity of 
Oneida, and within the period of a little more thau cight years the 
magnilicent Erie Canal was completed. 

Before commencing the work, however, the State of New York ap- 
plied to the General Government for aid for the purpose of coinpleting 
that then vast enterprise. The committee created by the Legislature 
of that State came here and they found James Madison in the Exec- 
utive chair. I believe all lawyers will agree that he was as good 
a constitutional lawyer as any who ever sat in the Presidential 
chair, He determined that there was no warrant in the Constitu- 
tion by which such appropriation could be made on the part of the 
General Government. The Stateof New York then applied to Ohio, 
Kentucky, and Vermont for the purpose of obtaining aid for the cou- 
struction of the great water-way. Ohio kindly sent back word that 
while she sympathized with the enterprise and wished New York 
success, she realized at the sume time that New York was able to | 
bnild her own canal, That was the only response we ever received 
where we looked for aid toward the construction of the Erie Canal, 
We were remanded from this Capitol as we were remanded from | 
Ohio and the other States to our own efforts, 

lam proud, Mr. Speaker, to know that the State of New York did 
rely upon its own effort and that it was able to carry it to asncer s- 
ful conclusion, That State had been through the war of the Revo- | 
lution with its sister States, aud yet twenty-five years atrer that war | 
hal ceased the work on the Erie Canal was begun, and it went on 
continuously until it was finally completed, It has blessed the 
State of New York avd it has blessed the people of the whole 
country. 

But, my friends, the day of building canals has, in my judgment, 
gone by, and the history and experience of the country tell us too 
‘lainly that the day of their usefulness is to a large extent over. 

Vhen you undertake to resurrect them, aud ask the serious consid- 
eration of the people of the United States to commence for the tirst 
time in their experience to build local commercial canals, you might 
as well, in my judgment, resurrect Rip Van Winkle, and expect hin, 
after his twenty years’ sleep, to find everything the same as when 
he commenced his sluinbers as to anticipate that the people will 
consent that the advancement and improvements, enterprise and in- 
telligence that have been acquired in a quarter of a century shall 
all be blotted out aud forgotten, or that they will now return to the 
canal system by the aid of the Government, 

Mr. ROBERTSON. Rip Van Winkle, after be had forgotten him- 
self for twenty years, was recoguized by his family. [Langhter. 

Mr. DWIGHT. No, he was recognized by nobody but his dog 
Schueider. [Great laughter. ] 

As I have said, the days of canals are over, I wish to submit some 
statements which Deur directly on the pending questiou, If the 
State of New York in the midst of its poverty, atter the Revolution 
when it had come ont from the midst of its trials and sufferings 
which it had passed throngh during two wars in common with the 
rest of the colonies, when the population of its principal city was 
only 177,000, vould build the great Erie Canal, I ask why Illinois 
with all of its wealth, Illinois for whom the United States built one 
of the grandest railroads on the continent by donating to it for that 
and other purposes 6,472,889 acres of land, Ilinois which is cheekered 
all over with railroads; and why Iowa, one of the richest States of 
the Union, which is also well supplied with railroads and abuu- 
dantly able to build more if she needs them ask why those two 
States which have had from the General Government the most gen- 
erous donations of public land, Minois as already stated having 
received 6,472,880 acres and Iowa having received 7,094,704 acres, 
should not be able to construct this work for themselyes! If they 
desire to have it, certainly they are quite able to do it, and they have 
no claim on the General Goverument to do it if there were no cousti- 
tutional or other objections. In the hurry cansed by want of time 
I am not able to turn to all the facts which I should hike to bring to 


the attention of the House, but I will incorporate them in my remarks 
and ask that they be printed together, 

Here I have extracts from a seth on the rise and progress of in- 
ternal improvements and of the internal commerce of the United 
States found in Poor's Mannal of the Railroads of the United Stites 
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for 1881. After giving a sketch of the results which followed the 
opening of the Erie Canal, le says: 

The results which followed the opening of the Erie Canal were so vast that they 
led almost every other State to follow the example of the State of New York, most 
of them with a view of accommodating their own people, but several of them to 
avert an inflaence which promised to give to the city of New York the monopoly 
of the trade of the interior. The first State to follow New York on a grand scale 
was Pennsylvania, which in 1826, the year after the opening of the Erie Canal, 
entered upon an elaborate system of canals, following the line of her own rivers. 
W The main line from Susquehanna to Pittsburgh was completed in March, 
Ist. * * Upon it the State expended, including interest, some $50,000,000. 
Very little being received in return by way of tolls, the State was N too glad in 
1857 to sell the main line, extending from Philadelphia to Pittsburgh, to the Penn- 
sylyania Railroad Company for $7,500,000, and its branch lines to various private 
companies tor the aggregate sam of about $5,000,000. ; 

The State which, next to New York, achieved the greatest snecess in the con- 
struction of canals was Ohio, In 1832 sle opened through her own territory two 
lines—one froin Cleveland to Portsmonth on the Ohio, the other from Toledo to 
Cincinnati. * * * ‘The canals of Ohio maintained a considerable trattic until 
the construction of competing lines of railroads, when it declined so rapidly that 
in 1856 tho expense of theirmaintenance became greater than their revenues. They 
have long since been practically abandoned as routes of pew pe foster ty 

The State of ludiana, following the lead of Ohio, constructed, with the aid of 
her creditors— 


And he wight have added the United States, as Congress gave her 
therefor 1,457,366.06 acres of land, (Hist. Public Domain, p. 258)— 

A canal from . of the Miami Canal to the city of Evansville, com- 
pleting it in 1855. Only the upper portion of tlis came into considerable use. The 
whole was abandoned npon the construction of railroads along its line. 

The State of Minois constructed a canal from Lake Michigan to La Salle, at the 
lead of navigation on Illinois River. It was originally intended to make the cut 
devp enough to feed the ling from the lake. This project was abandoned, to be 
subsequently carried out by the city of Chicago for sanitary purposes. Thecanal 
had at the outset a considerable traitic, to be practically abandoned upon the in- 
troduction of competing lines of railroads, 

The preceding works iuclado all the great water lines constructed by the States 
for the purpose of giving direction to the general commerce of the country. Sev- 
eral considerable private works were executed, the most important of which was 
the Delaware nud Raritan Canal, to connect the Delaware River with the harbor 
of New York, a work of large capacity, whieh still retains au extensive trafic. 
Several works of the kind were constructed, chietly in Pennsylvania, for the trans- 
portation of coal, which, npon the construction of railroads, lost all the importance 
they once enjoyed. Tho Chesapeake and Ohio and the James River and Kanawha 
Canals, upon which large sits were expended and preatexpectations rained, were 
never completed. = * * ‘The canal system of the country bas yow so completely 
diaippeared that few are aware of its magnitudo previous to the coustraction of 
ratlvoads, which cuused a great part of it to be abandoned. At one time there 
were 3,000 miles of line in operation, built at a cost of $150,000,000. 


The great argument urged to prove that this work is of vast im 
wortince to the country is that it will compete with the great trunk 
Thies of railrous, and thus greatly reduce the cost of transportation 
from the great western fields to the seaboard. In support of this 
argument the Erie Canal is often cited as a convincing proof, and 
the fact that comparatively low rates obtain on the New York Ceu- 
tral aud Erie railroads from Buitaleo to New York is supposed to 
he due to the competition of the Erie Canal. This is a mistake. 
The competition of the railroads has constantly crowded down treights 
anil tolls on the canal, as will be seen by extracts here following. 
In 1857 the New York Central and Erie charged 3 cents per ton 
per wna the Central a trifle more. To be exact, 3.187 cents per ton 
yer mile. 

- The roads were then assailed as conspiring to ruin the canal sys- 
tem. Great political excitement prevailed on the subject. It was 
urged that the rates charged by the roads, even then, were less than 
actnal cost of transportation. The Clinton League was formed for 
the purpose of compelling railroads to pay tolls to the State the same 
us were charged on the canal, to protect the canal from the compa- 
tition of the railroads. 

The railroads have gone on increasing their trate and their facili- 
ties, and constantly reducing theirrates. ‘The'decline of rates is thus 
oflicially reported by Poor in his Maunal. 

The decline of rates on the New York Central is thus reported: 

Cents, 
In 1874, per ton per mile „„ „eee eee 8 1. 40 
In 1875, per ton per mile $ 
In 1876, per ton per mile 
In 1877, per tou per mile 
In 1878, per ton per mile 
In 1879, per ton por mile 
In 1880, per ton per mile 


The decline on the New York, Lake Erie aud Western is reported 
thus: 


Cents. 
un er interne ꝛð ð S ES 1.311 
TES erde... A S 1. 208 
In 1876, prer tou put Io „j %% „„ 1. u9 
In 1877, per tun per mille „„%ũ 95³⁵ 
Ie, . y TA N A 97 
In 1879, per tou per mile 4444440 78 
In 1880, per ton per mile FFT dag 


The result of this competition on the Erie Canal has filled the 
authorities in charge of iv with dismay. The auditor of the canal 
department thus sums up the situation in his report for 1881: 

An examination of the foregoing tablo— 

The table of rates on the canal for tolls from 1867 to 1881— 


will disclose some singular and almost unaccountable features in connection with 
tolls and trauspertation. Daring the period embraced in the first three years 
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named in the table, when the tolls on wheat were nearly six and a quarter cents 
per bushel, the freight to the carrier netted $3.22 per ton. 

During the next period of five years, 1870 to 1874, with the tolls on wheat reduced 
to a fraction over three cents per bushel, the average net freight received by the 
carrier was $2.87 per ton. During the next period of two years, 1875 and 1876, 
with tolls on wheat reduced to two cents per bushel, the carrier realized an aver- 
age of $1.76 per ton net, and during the last five years, 1877 to 1881, with tolls on 
wheat reduced to one cent per bushel, the net freight averaged $1.77 perton. The 
average net freight for 1881 was $1.28 per ton. 

The financial results for the last fiscal year are the most discouraging and un- 
satisfactory of any year in the ake td of the canals. The revenues, in the ag 
gate, were lower than for any year since 1825, and for the first time in a period of 
fifty-six years they not only have failed to make any contribution to the sinking 
fund for the payment of the principal and interest of the canal debt, but in amount 
they were actually 20 per cent. below the cost of maintenance, or, as shown else- 
where in this report, the expendiiures for collection, superintendence, and ordi- 
b repairs exceeded the income by $205,642.45. 

If possible, the business of the boatmen has been even more discouraging. Not- 
withstanding all the efforts of the Legislature and the canal board to increase the 
volume of business by a partial remission of tolls, the earnings of the carrier have 

- steadily declined, and during the last season were entirely unremunerative and 
doubtless below expenditures. 

Unless the equipments which the boatmen supply can be kept profitably em- 
ployed, there will be no new additions thereto, and those now in existence will be 
allowed to deteriorate and will soon become worthless. 

Withont some radical and speedy change by which the canals can be maintained 
irrespective of their revenues, and the cartier placed in a better position to cope 
with the railways, they will soon be withont means to operate them, and without 


equipments to render them of service. 


The shipment of grain over the canal in 1880 was 71,909,964 bushels. 
In 1881 it shrank to 31,151,761 bushels, a decrease of over70 per cent. 
So evident is it in New York that canals are doomed to become useless 
that the Chemung Canal has been sold for a song to a railway com- 
pany, its bank to be used for the road-bed of a railroad. ‘The Che- 
nanyo and Genesee Valley Canals have been abandoned, and the 
Oneida Lake Canal is no longer in use, and its abandonment is rec- 
ommended by the authorities. (Report Supt. Public Works, 1881, 

ages 7, 8.) 

F The constant tendency of rates of transportation on railroads is 
downward; and this is true as well where the roads do not have to 
compete with canal routes as whére they do. By their carefully 
constructed terminal facilities they are reducing to the minimum the 
cost of handling grain. This, withthe improvement of their tracks 
and rolling stock, has resulted in a constantly decreasing rate of 
freights. The decrease is strikingly illustrated in the two great rail- 
roads of the West with which this proposed canal is to compete. 
The official report of this decrease is as follows: 


Average rate per ton per mile on the Chicago and Northwestern Railway. 


Average rate per ton per mile on the Chicago, Milwaukee and Saint Paul 
Railway. 


rates. 

When we consider that the great mass of the grain which would 
be shipped over this canal must first be transported some distance 
by rail, it is all the more clear that the canal would never come into 


any considerable competition with the roads. Without injury to 
themselves they could easily render the canal valueless, compara- 
tively, as a means of transportation. 

In the matter of transportation the General Government should not 
go beyond the improvement of natural water-ways. Public opinion 

as spoken so plainly against any farther frittering away of the public 
lands to proposed railroad corporations, the great political parties have 
proclaimed so strongly against it that it is doubtful if the policy in 
this direction will ever be revived. But now the people of the United 
States, through their Representatives in Con are asked to enter 
upon @ great scheme of internal improvement in the building of ca- 
nals, the like of which for magnitude has never before been known 
in the history of the world; for, doubtless, if the Hennepin Canal 
should be constructed the precedent would be set, the door would be 
opened for all sorts of schemes of like import. 

Already the country has heard of the proposed Atlantic and Great 
Western Canal, the James River and Kanawha Canal, the Cumberland 
and Ohio River Canal, canals across the State of Michigan, canals 
across Florida, a canal from the Kentucky River to Savannah, Georgia, 
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canals connecting Chesapeake and Delaware Bays; and should any of 
these be begun by the General Government, how long would it be 
before dozens, perhaps hundreds, of visionary schemes of like char- 
acter would spring up all over this vast country? à 

In the expenditure of the public moneys for these great projects, 
in the hundreds of millions involved, will be corruption funds, jobs, 
and demoralizing influences greater than haye ever been contem- 
plated in anything that has gone before. Scandal and misfortune, 
the accompaniments of every such levy upon the public Treasury, 
would be unparalleled. In proof of this, it need only be stated that 
the estimated cost of the different proposed Delaware ship-canals 
yaries from sixteen millions at the lowest and thirty-odd millions for 
the highest, and these canals are all comparatively short routes. 

It may be asserted that the Louisville and Portland Canal, the 
Rock Island Canal, the Des Moines Rapids Canal, the Sault Sainte 
Marie Canal, and other works of like character—short lines of canal 
constructed to avoid natural barriers in long water-routes—lying 
wholly within the limits of certain States, would come within the 
5 of one of the objections above given to the Hennepin Canal, 
but such an argument is without weight, for it is patent to any one 
that said canals are of no appreciable commercial benefit to the sec- 
tions through which they run, but are rather of chief importance to 
the exigencies of trade at distant points along the water systems of 
which 56 form a part. 

It is said of the proposed canal that itis a work of national interest 
and importance by which the Upper Mississippi and its tributaries 
will be connected with the lakes, and a continuous water-route from 
Minneapolis on the uppa Mississippi River to the Atlantic seaboard 
will be afforded. The Upper Mississippi, beyond points possibly 
twenty or thirty miles above the western terminus of the Hennepin 
Canal, cannot be affected, for the reason that barges, such as are 
available for canal transportation, would find it much nearer to the 
seaboard by way of the Wisconsin and Fox River route. Freights 
from the Mississippi River a distance south of the western terminus 
would find it more at eel be by way of the more natural route of 
the Illinois River to the Illinois and Michigan Canal. The extreme 
Northwest would necessarily be dependent to a very great extent 
upon railroads, È 

In seeking the lakes freights would be diverted either to Lake 
Superior or else they would be carried direct to Lake Michigan ports, 
finding it cheaper than to transfer the freights to barges on reach- 
ing the Mississippi River, to go throngh the Hennepin Canal, only 
to be again transferred from the canal barges to the lake vessels on 
reaching Chicago. 

It is thus shown that even for the e eas of water transportation 
the construction of the Hennepin Canal could hardly prove a very 
important link to the existing chain. Doubtless it would be of ben- 
efit to the city of Chicago in forming one more channel to divert 
traflic toward that point. 

The Hennepin Canalhas been probably more widely discussed than 
any like project for many years. If its construction would draw to 
it such an immense traffic, why is it that Illinois, with all its great 
capital could not find private enterprise sufficient to build it? Capi- 
tal, where controlled by private individuals, rarely fails to engage 
itself with any valuable project, especially if it be so valuable as this 
is said to be. Why did not the State of Illinois build it? Certain] 
no people knew its advantages better than those of that State, an 
yet in a constitutional convention held in that State in 1870, where 
the whole merits of the proposed cartal were discussed, an amendment 
was proposed and carried by 49 ayes to 11 noes, prohibiting the State 
of Illinois, through its General Assembly, from ever voting to loan its 
credit to build this canal, and by a vote of 35 ayes to 25 noes pro- 
hibited the appropriation of a dollar for the purpose. This amend- 
ment, when submitted to the people for ratification, was carried by 
a vote of 142,540 ayes to 27,017 noes. 

It is opposed by those whom it would be expected most to benefit. 
A few hours after the vote of the majority of the committee in favor 
of this bill a telegram was received from business men in the vicinity 
of the proposed route protesting against the measure and signifying 
their determination to oppose its passage by Congress. Theresidents 
nony Rock River, from which stream it is designed to supply the 
canal with water, see in its construction a menace to their extensive 
water-powers and all the interests thereby involved. Already they 
have sought to amend the bill so that it will insure them against any 
damages to which they would be liable, except in the winter season, 
by the loss of their water-power. 

The sources of Rock River are ina range of country almost denuded 
of forests, and scientific investigation long ago demonstrated the 
fact that large volumes of water could not take rise in such lands. 
There are more manufactories run by water-power on that stream 
than probably on any other river west of the Alleghanies, and in the 
dry season there is hardly sufficient water to keep all in operation. 
The engineers’ estimates show that at least a large’ percentage of the 
water of Rock River would be needed. 

As ə remedy for the alleged evils of excessive charges for freight 
the Hennepin Canal would beinadequate. It cannot affect freight 
south of the Illinois River, nor at points far north or west of the 
canal. It would only have the same effect as a competitive line of 
rail. Where, then, isthe benefit to the nation at large The Illinois 
and Michigan Canal, which would become an eastern division of the 
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new route, has already cost the State of Illinois many millions of 
dellars and scarcely pays running expenses, let alone interest on the 


expenditure. What reason is there to believe that the extension of 
the canal westward would so greatly increase the traffic by that 
route except so far as local business is taken into account? 

Again, to make the proposed canal practicuble the appropriation 
of immense sums of money will be necessary to enlarge its eastern 
extension. The Hennepin Canal is designed, according to the bill, 
for military and naval” as well as conunercial purposes. Colonel 
Macomb, who surveyed the proposed route of the Hennepin Canal, 
said: ¥ 

The most important and costly part of the ronte across this section of conntry 
is the portion between Hennepin and Chicago, for this part is essential as afford- 
ing an eastern outlet for the Hennepin Canal trafic and for perfecting the naviga- 
tion to Chicago from the Lower Mississippi River, through the Illinois River, 
which is now being improved for steamboat navigation from Hennepin Basin down 
to the Mississippi River. . 

Indeed, the Hennepin Canal, without the improvement of the Upper Illinois 
River and the enlargement of the eastern portion of the Illinois and Michigan 
Canal, would be useless as an outlet for the freights of the Upper Mississippi River. 
It will be seen by the report of the assistant engineer that the estimate 
for the route above sketched out for the navigable water-way from the 8 
River near Rock Island to Chicago, on Lake Michigan, is' 819,780,535, to which 
should be added the amount of increase in estimates for locks of proper size on 
Hennepin Canal, $641,284, making a grand total of $20,421,819. 


And this, be it remembered, is for a commercial canal. Inthe esti- 
mated cost the right of way is not considered. Indeed, even the 
route to be followed is not clearly defined, and in going sixty-five 
miles no engineer can in ydvance contemplate all the obstacles to 
be overcome. As an instance of this may be mentioned the Suez 
Canal. Here was a route that had in past ages been utilized as a 
canal. The idea of the present canal was conceived, and, after years 
of surveying and studying, the engineers estimated that the cost 
would surely come within $40,000,000, yet the sequel proved disas- 
trous to those who embarked in the scheme. Monarchies were ren- 
dered well-nigh bankrupt. Instead of $40,000,000, the canal cost 
$100,000,000, 

In a country of free institutions like the United States, rather than 
take from the people the power which they enjoy of doing so much 
of the business of life for themselves, such privileges should be in- 
creased. ; 

In thus trying to make the Government control various branches 
of trade many people are wholly unmindful of the fact that the Gen- 
eral Government does not even carry onits legitimate departmental 
work with anything like the economy and efliciency that charac- 
terize a well-managed private business firm. 

And what is likely to happen, perhaps ere the Hennepin Canal 
could be completed? If the present bill be passed, on what shore 
will further petitioners pause? There is already before this Congress 
a comparatively lengthy petition from citizens of Chicago, asking 
that a line of canal be surveyed from near Chicago, commencing at 
the southern bend of Lake Michigan, to Lake Erie, across at least 
200 miles of country even on an air line. The establishment of the 
precedent is indeed unnecessary, and being unnecessary legislation, 
it goes without saying that it is dangerous legislation. 

o-day many thoughtful and able writers on commerce predict 
that American railroad systems to the entire West are increasing 
out of all proportion to present or approaching demands of trade. 
The recent resumption of financial prosperity has stimulated rival 
capitalists to almost abnormal enterprises. When the railroad sys- 
tems now in process of construction are completed, competition on 
through freights from the entire West will be very sharp. The utter 
folly of any unnecessary governmental participation insuch a strife 
of private enterprises is obvious. 

With a most liberal governmental policy for the improvement of 
the natural water-ways, the navigable rivers, lakes, harbors of refuge, 
and the like, in every portion of the country, it is believed that the 
demands of. sound statesmanship have been fully met. When the 
Government can obtain for the asking thousands of miles of canal 
already in operation the wisdom of digging new lines is not apparent. 
The building of railroads and digging of canals can safely be left to 

rivate enterprise and to the local needs of States, and there need 
Po no fear that when it is feund a demand for such improvements is 
necessary, the energy and enterprise of citizens will be ready and 
willing to suggest and execute the work. 

The amount estimated as the cost of a ship-canal from Hennepin 
to Rock Island, $12,500,000, would build and equip a four-track rail- 
road from Chicago to the se ene 4 with carrying capacity east- 
ward of 9,000, 000 tonsannually. The amount of the estimate of Col- 
onel Macomb for a commercial canal from Chicago to Rock Island, 
$20,500,000, would build two such lines of railroad, with carrying 
capacity of 18,000,000 tons annually. 

f the Government wishes to enter upon the construction of free 
transportation routes, an idea which it is believed no one seriously 
entertains, why not, instead of canals, build railroads? Railroads 
have the advantage of running the year round, while canals are 
closed at least one-third of the time. They make a much more rapid 
transfer of freight; they reach the producer nearer his field; they 
-develop and improve a country vastly more than a water-way, 

Mr. HENDERSON, I now yield two minutes to my colleague, 
(Mr. SPRINGER. 

Mr SPRINGER. Mr. Speaker, the gentleman from New York who 


has just spoken stated that the era of canals has passed away. If 
he means by that that canals are no longer useful for the sake of the 
canal he is right. I would not advise the building of any canal 
overland for the purpose of transporting freights. It can be done 
cheaper by rail. Therefore his argument is admitted to that extent. 
But this question which the House is now considering presents a 
very different proposition. The utility of canals now is to be deter- 
mined by reference to their availability as great links which make 
connections with our navigable water-courses. For instance, the 
Welland Canal. That is useful in connecting the great lakes around 
Niagara Falls. The Erie Canal might also be cited, connecting the 
lake system with the river system and the seaboard. Will the gen- 
tleman say that the Erie Canal was a useless expenditure of money ; 
or that the building of that great work was unnecessary? I think 
not. If the Hennepin Canal shall be constructed, it will eomplete 
the water-way from the seaboard to the headwaters of the Missis- 
sippi River; and only sixty-five miles in this great link remain now 
to be constructed. 

Mr. BUCKNER. What is the cost, and how many locks are there? 

Mr. SPRINGER. I am not familiar with all the details, but the 
cost is put down as not exceeding $4,000,000. 

Gentlemen think this is a very large sum of money to expend for 
such a purpose; but, Mr. Speaker, there is a city in the State of IMi- 
nois within fifty miles of this canal that will produce enough reye- 
nue in four months from the tax on whisky alone to build tho 
entire canal. i ; 

Mr. COX, of New York. Then why do not they pay for it? 

Mr. SPRINGER. They do not reap the benefit of the tax. The 
Government collects the tax on whisky, and uses it for the purpose 
of paying these expendituresand for paying the interest on the pub- 
lic debt. Only give us four months’ collection of the tax from that 
one town in that State, the tax collected as I have said, on whisky, 
and it will pay the expense of the construction of the canal, which 
will be a valuable link for our great commercial interests. The ques- 
tion of expense could hardly be taken into consideration in compar- 
ison with the tremendous results depending upon this work. [Here 
the hammer ate l ask leave to print as a part of my remarks the 
following preamble and resolutions, adopted by the Legislature of 
Illinois at its recent session: 

Whereas the agricultural, manufacturing, and commercial interests of the 
Northwest, and no less those of the entire country, are largely dependent for their 
development upon a full enjoyment of facilities for the transportation of products 
and commodities; and 

Whereas the two great interior water routes of transportation in the United 
States are those of the 8 River from north to south, and of tho lakes, 
with the Erie Canal and Hudson River, from west to east; and 

Whereas a direct all-water connection between these two great routes is in- 
dispensable to a complete service to the interests which so imperatively demand 
improved an Shespes routes of transportation, since without such a connection 
there can be no real use by the Northwest of a water route to the East, nor by 
the East to the Northwest: Therefore, 

Resolved, That the senate (the house concurring) respectfully memorialize the 
Con of the United States to authorize, provide for, and direct, at its present 
session, an early construction of a canal for commercial purposes from Hennepin, 
on the Illinois River, westward to the Mississippi River, on the most feasible route. 

Resolved, That our Senators in Congress be instructed, and our Representatives 
be requested, to use all possible and proper exertions to secure from the body in 
which they, respectively serve, the passage of a bill, at the present session, order- 
ing the immediate beginuing of the work of constructing the canal herein men- 
tioned, and to vote liberal appropriations therefor, to the end that the said canal 
= Å 75 N and opened to the commerce of the country at the earliest pos- 
8 . 

Resolved, That a copy of these resolutions, duly signed by the president of the 
senate, the speaker of the house, and attested by the secretary of this body, be 
forwarded to each of the IIlinois Senators and Representatives in OnE Tene, in 
order that the same may be duly presented to the respective bodies in which they 
serve. 

Mr. BRAGG. May I ask the gentleman a question? 

Mr. SPRINGER. My time has expired. 

Mr. BRAGG. I only want to ask the gentleman whether the 
object in building this canal is to take in water to reduce Peoria 
whisky? 

Mr. SPRINGER. The gentleman can answer that question better 
than I, as I am not familiar with the matter of mixed drinks. 

Mr. HENDERSON. I now yield two minutes to my colleagno, 
(Mr. Mansu.!] 

Mr. MARSH. Mr. Speaker, in the two minutesallowed me I desire 
simply to call the attention of this House to the fact that the reso- 
lution pending before the House at this time does not contemplate 
the expenditure of a dollar of money out of the public Treasury. It 
does not call for the expenditure of one cent from the ‘lreasury of the 
United States. ; 

But the 4 85 Northwest of this country comes before this Honse 
and begs of it for one day, simply to present the merits of the bill 
they present to provide for the construction of the Hennepin Canal. 
Surely that is a small request coming from that great region of 
country. This canal, Mr Speaker, when completed, will connect thé 
whole vast system of water-ways with the lakes of the North, aud 
thereby with the Atlantic Ocean, substantially bringing the tide- 
water to the Mississippi Valley. 

This small request of that portion of our conntry which they now 
make to this House it seems to me ought to appeal to the sense of 
fairness and common justice of every man present. We do not ask 
you to-day to vote a dollar out of the Treasury; we do not ask you 
to obligate yourself to pay a dollar; but we ask you to give usa day 
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when the merits of this proposition, which ten millions of people of 
this country are interested in, may be presented and properly dis- 
cussed on this floor.“ 

Mr. HENDERSON. Mr, Speaker, in the brief time allotted me it 
would hardly be expected that I could enter into a discussion of the 
merits of this bill; and I confess I have been somewhat surprised 
that my friend from New York [Mr. DwiGcuT] should have forced upon 
the House such discussion, when the resolution only proposes to fix 
a day for the consideration of the bill, when we can fully and fairly 
discuss its merits. I will say to the House that the Legislature of 
the State of Illinois has, by a unanimous vote, recently passed reso- 
lutions favoring the passage of this bill, and instructing her Senators 
and requesting her Representatives to vote for it. 

The Legislatate of the State of Iowa has also unanimously passed 
similar resolutions favoring the passage of this bill, and I want my 
friend from New Yorkto understand that the Legislatures of Illinois 
and Iowa represent very nearly the one-tenth part of the population 
of this country. Further than that, the city of Chicago, through 
her board of trade, has favored the passage of this measure, and 
asks that this Congress shall give it consideration; and although it 
has sometimes been said by those who oppose the construction of this 
canal that it isa local measure, and in the interest of Chicago, I 
would say to the members of this House that whatever benefit Chi- 
cago—whatever is to the commercial advantage of that great city 
of the Northwest, which represents to-day thé one-hundredth part of 
the entire population of this country, and certainly a large per- 
centage of the commerce of the country, is of sufficient importance 
to demand the consideration of this House. If this measure is of 
benefit čo the city of Chicago it will certainly be of benefit to the 
Northwest, if not to the entire country. In my judgment this is a 
work that is national in its character. 

But, Mr. Speaker, 1 do not propose to discuss that now. 
to say further, however, that the Board of Trade and Transportation 
of the City of New York and the Produce Exchange of the City of 
New York have recommended this measure to the consideration of 
Congress. And so have many other boards of trade and large con- 
ventions. I believe, Mr. Speaker, there is no question presented to 
this House to-day, notwithstanding the remarks of my respected 
friend from New York, [Mr. DwiGut,] of greater interest to the peo- 
ple of the Northwest than this very proposition. 

Now, let me say one word as to the Erie Canal. The gentleman 
from New York [Mr. Dwicut] tells you that in 1808it was proposed 
that Congress should be asked to build the Erie Canal, and he says it 
wasascertained that Mr. Madison wasopposedtoit. I do not know but 
he is correct. But the very able Committee on Transportation Routes 
to the Seaboard, who recommended the construction of this canal, 
in their report made to the Senate some years ugo say that New York 
sent a committee here, consisting of Morris, Clinton, Fulton, and 
others, and asked for $8,000,000 to build this canal, but in consequence 
of the threatened war with Great Britain Congress declined to make 
the desired appropriation at that time. [Mr. DWIGHT rose. ] I under- 
stand the gentleman, and do not wish to lose now the few moments I 
have. I want to say this: if Mr. Madison was opposed to this on 
constitutional grounds, John C. Calhoun, who was a strict construc- 
tionist, in 1819 recommended the construction of a canal by which 
the waters of the lakes might be connected with the Mississippi 
River; and if it was constitutional then it is constitutional to-day. 

Another word, Mr. Speaker. My friend tells the House that the 
days of canals have gone by. I want to tell him this little canal, 
the New York and Erie Canal, not as large us the one we propose to 
build, is this very day aud hour exercising a wonderful influence 
upon the transportation rates of this country. We are told there is 
scarcely a railroad line from the West tothe East but is more or less 
controlled in their rates by the influence of the New York and Erie 
Canal. Andjustasregularly as the seasons come and go, Mr. Speaker, 
just as regularly as 5 opens and closes, transportation rates 
East and West go up and down, all because of that little ditch, the 
New York and Erie Canal, which the gentleman would have you to 
understand has outlived its usefulness. 

A MEMBER, And which was built by the State of New York. 

Mr. HENDERSON. I knowit was built by the State of New York; 
but let me say while it was built by the State of New York, it has 
paid over $42,000,000 above the cost of construction, maintenance, 
and repairs into the treasury of that State. I have not the figures 
here to show exactly what proportion of it was paid on the freight 
that comes from the West and Northwest, or from other States, bat 
certainly more than half of it; and when the gentleman says Illi- 
nois ought to build this canal, any one can readily see from the map 
that a large portion of Illinois is not nearly so much interested in 
the construction of this canal as Iowa and the States and Territories 
north and west of Illinois are, and I may say, Mr. Speaker, in my 
opinion not any more interested in the canal than New York is. 

But we only ask now that you give us a day when we can present 
its merits; that yon will give us a day when we can talk about the 
importance of this measure; that you will give us a day when wo 
ean tell you whether this canal will be beneficial or whether it will 
not be beneficial. It is an important measure, one in which the peo- 

le in the section of country where I live feel the deepest interest. 
t is of great importance to the commerce of the e because it 
will give to the people of the Northwest 1,900 miles of continuous 


I want 


water transportation from the Upper Mississippi to the Atlantic sea- 
board. [Here the hammer fell.] Has my time expired! 

The SPEAKER. It has, 

Mr. HUBBELL. I call for the regular order. 

Mr. SINGLETON, of Illinois. How much time have I left? 

The SPEAKER. Four minutes. 

Mr. SINGLETON, of Illinois. I yield two minutes to the gentle- 
man from Missouri, [Mr. BLAND. ] 

Mr. BLAND. ‘The great objection I have to this canal is the fact 
that it is a divergent from the improvement of the Mississippi, Mis- 
souri, and Ohio Rivers. It is because I feel an interest in the im- 
provement of the Mississippi River and its tributaries that I am called 
upon to oppose this canal scheme. 

A feeling has recently been aroused in this country in favor of the 
improvement of the Mississippi, the Ohio, and the Missouri Rivers. 
There is a demand in the Mississippi Valley for the improvement of 
these streams that commerce may float down-stream as nature in- 
tended it; and this is not the time to divert the attention of the pub- 
lie from that great enterprise to the improvement and building up of 
canals. Let us do one thing at a time. 

We hear complaint in many quarters on account of the extrava- 
gant appropriations made for the improvement of rivers and harbors; 
and if we are called to enter upon a scheme of building canals, the 
canal to connect, as some propose, Lake Pontchartrain with the Gulf 
of Mexico, the Hennepin Canal, and other canals throughout the 
country, and thus divert the revenues of the country from the im- 
provement of the Mississippi and its tributaries—— 

[Here the hammer fell. ] 

Mr. SINGLETON, of Illinois. I am more than ready to contribute 
to the improyement of the natural water courses to make them nav- 
igable. I believe they are committed to the care of the Federal Gov- 
ernment. But I deny that this Government has the power to enter 
any State and create an artificial water course; to condemn land; 
to tix damages; to grant pera eee to individuals or corporations. 
The great State of Illinois, which to-day, sir, is without one dollar 
of indebtedness, can create a corporation; that corporation can build 
this canal, by her authority, if it is desirable that there shall be such 
a connecting link of water transportation between the Mississippi 
and the Atlantic. 

Mr. ALDRICH, What corporation? 

Mr. SINGLETON, of Illinois. Yes; Isay Illinois eau create a cor- 
poration with full power and authority to build this canal or make 
any other internal improvement. 

Mr. ALDRICH. Not at all. Its constitution prohibits it. 

Mr. SINGLETON, of Illinois. I take issue with my colleague and 
deny that the State is restrained by any constitutionai provision on 
the subject, and that the Legislature may create a corporation for the 
pargor of. this bill. But, sir, while I concede this power to tho 
state 1 deny most emphatically that the Federal Government can 
confer such a power within the State of Illinois upon a corporation 
or individual. 

Mr. ALDRICH. The gentleman is mistaken. 

Mr. SINGLETON, of Illinois. I have no time, Mr. Speaker, to 
dwell on the question. The gentleman from New York [Mr. Dwicur] 
has with force and precision demonstrated the want of power in this 
House to pass such a bill. ` 

The professed object of the friends of this measure is to provide 
cheap water transportation by which to regulate railroad charges from 
the Mississippi to the Atlantic. They seem to have forgotten that 
during the season of river navigation railroad charges by reasen of 
water competition have already been reduced to a point beyond 
which would be ruinous to competition by bankrupting the railroads. 
A canal from the Mississippi to the Illinois River would exert about 
as much influence upon the reduction of railroad charges as the 
“dry fork” of a wet-weather creek would have upon the navigation 
of the Mississippi River or the Gulf of Mexico. 

It might accommodate the people immediately on the line who 
have no other outlet for their surplus, but at a season of the year 
when most needed would accommodate no one. The project is an 
absurdity, and never, in my opinion, would be productive of any 
local or general benefit, unless mosquitoes and disease in summer and 
ice in winter be regarded as a public gain. Iam sorry this question 
has been sprung upon the House without notice, and under a rule 
that allows no time for consideration and debate; but, sir, Iam 
amazed at the inconsistency of gentlemen around me who advocate 
the improvement of the navigation of the Mississippi River by econ- 
omizing and replenishing its water, and at the same time give en- 
couragement to a project that not only diverts the water but the 
commerce, I should be ashamed to return to my constituents and 
homeif I should vote to part with one drop of its water or one ounce 
of its commeree. 

The SPEAKER. The question is upon the motion of the gentle- 
man from Illinois [Mr. HENDERSON] to suspend the rules and adopt 
the resolution which has been read. 

The question was taken; and upon a division there were—ayes 
103, noes 48. 

Before the result of the vote was announced, 

Mr. SINGLETON, of Illinois, called for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and 


there were 29 in the affirmative. 
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The SPEAKER. The yeas and nays are not ordered, the affirma- 
tive not being one-fifth of the last vote. 

Mr. MCMILLIN. I call for tellers. 

Tellers were ordered; there being 34 in the affirmative, more than 
one-fifth of a quorum. 

The SPEAKER. Tellers have been ordered, and the question is 


upon suspending the rules and adopting the resolution. 
Mr. McMILLIN. I demanded tellers on ordering the yeas and 


nays. 

The SPEAKER. The Chair did notso understand the gentleman. 

Mr. McMILLIN. When the Chair announced that the yeas and 
nays were not ordered I demanded tellers. 

The SPEAKER. The Chair did not understand the gentleman to 
demand tellers on ordering the yeas and nays. However, the Chair 
will take no advantage of the gentleman, and will submit to the 
House the question of ordering tellers upon the yeas and nays. 

Tellers were ordered, there being 39 in the affirmative, (more than 
one-fifth of a quorum,) and Mr. HENDERSON and Mr. SINGLETON, of 
Illinois, were appointed. 

The House divided, and the tellers reported 41 in the affirmative. 

So the yeas and nays were ordered. : 

The question was taken; and there were—yeas 127, nays 70, not 
voting 94; as follows: 


YEAS—127 
Aiken, Fisher, Morey, Smith, J. Hyatt 
‘Aldrich, Ford, Mo n, Spaulding, 
Anderson, Forney, Moulton, Spooner, 
Barr, Geor; Muldrow, Springer, 
Bingham, Grou Neal, Steele, 
Bis Hall Norcross, Stono, 
Blanchard, Hardenbergh, O'Neill, Strait, 
Bliss, er, Pacheco, Talbott, 
Brewer, Hawk, Thomas, 
Briggs, Hazelton, Parker, Thompson, Wm. G. 
Browne Heilman, Payson, ds 
Buck, Henderson, Peelle, Townshend, R. W. 
Burrows, Julius C. Hepburn, Peirce, ert 
Burrows, Jos. H. Hoblitzell. Pettibone, pdegraff, Thomas 
Calkins, Horr, Phelps, Urner, 
Campbell, Hubbell, Phister, Valentine, 
Carpenter, Hubbs, Pound, Van Aernam, 
Caswell, Jones, George W. Prescott, Van 
5 Joyce, Ranney, Wait, 
Cobb, n, Y, Walker, 
Covington, King, Rice, Theron M. Ward, 
Cravens, otz, ce, W. Washburn, 
Cullen, Y, h, Webber, 
Cutts, Lewis, Richardson, D. P est, 
eee Ritchie, White, 
Davis, George R. ckey Robertson, Williams, Chas. G. 
ecring, Marsh, Robinson, James S. Willits, 
De Motte, Martin, Russell, Wilson 
Dunn, McCoid, ama Wise, George D. 
Dunnell, McLano, Shallenberger, Wise, Morgan R. 
Farwell, Chas. B. Miller, Sherwin, Young. 
Farwell, Sewell S. Moore, Smith, Dietrich C. 
NAY—70. 
Armfield, Culberson, Hewitt, Abram S. Reagan, 
Atherton, Davidson, Hewitt, G. W. Ross, 
Atkins, Dawes, Hiscoek, Scal 
Be Dibrell, Hoge, Scovil 
Blackburn, Dingley, ee Scranton, 
land, Dowd, House Singleton, Jas. W. 
Blount, Dwight, Humphrey, Skinner, 
Bragg, Ermentrout, Jones, James Smith, A. Herr 
Bue. Evins, Kelley, Thompson, P. B. 
Buckner, Gedd Kenna, Townsend, 
Caldwell, Godshalk, Ke er, Henry G. 
Chrdy, San Lad in e Oscar 
Clark, Manning, ance, 
Clements, Haseltine, Matson, Warner, 
Converse, Haskell, McCook, Wellborn, 
k, Hatch, McMillin, i 
Cox, Samuel 8. Herbert, Mills, 
x, William Herndon, Oates, 
NOT VOTING—94. 
Barbonr, Dezendorf, Leedom, Robinson, Wm. E. 
Bayne, Dugro, Le Fevre, 8, 
Beach, 1 Lindsey, Shackelford, 
Belford, Errett, Lord, Shelley, 
Belmont, Flower, Lowe, Shultz, 
Beltzhodver, Frost, Mason, Simonton, 
Black, Fulkerson, McClure, Singleton, Otho R. 
Bowman, Garrison, McKenzie Sparks, 
Brumm. Gibson, McKinley, Speer, 
Butterworth, Guenther, Xx Stephens, 
Cabell, Hammond, John Money, Stockslager, 
Camp, Hammond. N. J. orse, Taylor, 
Candler, Harris, Benj. W. Mosgrove, Tucker, 
Cannon, Harris, Henry S. Murch Updegraff, J. T. 
Carl Man Mutchier, Upson, 
Cassidy, Hooker, Nolan, Van Voorhis, 
Chace, Houk, h, Wadsworth, 
Colerick, Hutchins, Paul, Watson, 
Cornell, Jaco dall, Whitthorne, 
Crapo, Jadwin, Williams, Thomas 
Crowley, Jones, Phineas Rice, John Wood, enjana 
Jorgensen, Richardson, Jno. S. Wood, Walter A. 
Davis, Lowndes H. Knott, Robeson, 
uster, La Robinson, Geo. D. 


So (two-thirds not voting in favor thereof) the rules were not sus- 


pended. 


The following pairs were announced : 

Mr. Suuxtz with Mr. LE FEVRE. 

Mr, GUENTHER with Mr. DEUSTER. 

Mr. CORNELL with Mr. ELLIS. 

Mr, CHACE with Mr. Davis of Missouri, 

Mr. SINGLETON, of Illinois. Imove that the reading of the names 
be dispensed with. 

There was no objection. 

The result of the vote was then announced as above stated. 


RIGHT OF WAY THROUGH GOVERNMENT GROUNDS AT ANNAPOLIS. 


Mr. CHAPMAN. Imovye to suspend the rules, so as to take from 
the 8 table aud pass at this time, with an amendment, the 
bill (S. No. 726) granting the right of way to the county of Anne 
Arundel, in the State of Maryland, through the United States Gov- 
ernment grounds near the city of Annapolis, Maryland. 

Mr. BRIGGS. I tried a month ago, and I have tried to-day, to 
get recognition from the Speaker in order to ask to take up for con- 
sideration at this time a Senate bill. 

The SPEAKER. The gentleman has not been recognized for that 


purpose. z 

Mr. BRIGGS. I know Ihave not been, and I would like to in- 
quire the reason. I want to know if I have any rights on the floor 
of this House, or if my State has. 

The SPEAKER. The Chair deems it his duty to recognize motions 
of this character alternately on one side and the other of the House, 
The gentleman from Maryland [Mr. CHAPMAN ] is recognized to move 
to suspend the rules and pass a bill which the Clerk will read as 
pro 1 to be amended 

The Clerk read as follows: 


Whereas by an act of the General Assembly of Maryland passed at the January 
session, 1880, chapter 165, the county commissioners of Anne Arundel County are 
authorized and required to builda mgs over the Severn River, from the present 
public or county wharf in Annapolis, situated at the foot of the street commonly 
called and known as 9 . —— street to Ferry Bar, on the opposite side of the river, 
or at such point on said riveras in the opinion of said commissioners shall be most 
practical and convenient, and so forth; and 

. it is proposed, in accordance with the wishes of the authori- 
ties of the Naval Academy at Annapolis, and to facilitate the movements of their 
vessels, fleets, and so forth, to locate and build the said igre: ata point higher 
up the said river, and from what is known as Meadow Bar, within the limits of the 

nited States Government grounds at Annapolis, to Brice's Point, on the opposito 
side of the said river; and 

Whereas the pro change in the location and site of the said bridge neces- 


sitates the granting a right of way by bei 80 through the Government groands 
at Annapolis in order to the free and unobstructed use of the said bridge, and to 
farnish to the public free in and toand from the said city: Therefore, 


Be it enacted, ght of way is hereby granted to the county of Anne 
Arundel, in the State of Maryland, for a public road through the United States 
Government ds near the city of Annapolis, in the State of Maryland, from a 
point on the Severn River knownas Meadow Bar (the same being within the limits 
of the pro y known as the Government farm and belonging to the United 
the road adjoining the naval cemetery lot; thence along with and fol- 
lowing the line of the said road to the bridge spanning the creek commonly known 
as College Creek; thence over and across said bridge to and following the road 
leading therefrom to the corporate limits of the said city of Annapolis : y 
That the right of way granted by this act shall not be less than thirty feet in 
width : Provided 1 5 That the said county of Anne Arundel shall keep the 
said road and the present bridge over College Creek fa good N to tho fao- 
tion of the superintendent of the Naval Academy: And provided further, That the 
Government of the United States shall, before turning said bridge over to the use 
of the county of Anne Arundel, put the same in good repair. 


Mr. TALBOTT, If my colleague [Mr. CHAPMAN] will yield to 
me for a moment, I will say that a House bill of this same character 
was referred to the Committee on Naval Affairs and assigned to me 
for examination. I wrote a letter to the Secretary of the Navy ask- 
ing his opinion upon the bill, and received a reply. 

Ir. KASSON. Let the letter be read. 

Mr. TALBOTT. I will ask that a second be considered as ordered, 

There was no objection. 

Mr. TALBOTT. I ask the Clerk to read the letter I send up. 

The Clerk read as follows: 


Navy DEPARTMENT, Washington, May 26, 1882. 

Sir: I have the honor to acknowledge the receipt of your letter of the 23d in- 

stant, inclosing a copy of House of Representatives bill 6164, rev igre the right 

of way to the county of Anne Arundel, in the State of Ma „through the 

United States Government grounds near the city of Annapol Maryland.” and 
requesting my opinion as to the propriety of the proposed legislation. 

reply, I have to state that the views of the Department upon this subject were 

ted to Hon. J. D. CAMERON, chairman of the Committee on Naval Af- 


de., That the ri 


communica 
fairs of the Senate, on the 24th of January last, and that the lettor and corre- 
spondence accompanying itare embodied in the printed report (No. 188) submitted 
cb ol committee to the Senate, February 21, 1882, to which report I respectfully 
refer. 

I concur in the recommendation made by the Department in the communication 
referred to, but would suggest that the concluding proviso to the present bill be 
amended by inserting after the word to,“ in line 21 the words “the use of.” 


Very respectfully, 
5 WM. E. CHANDLER, 
Secretary of the Navy. 
Hon. J. F. C. TALBOTT, 


Committee on Naval Affairs, House of Representatives. 


Mr. KASSON. Has the amendment suggested by the Secretary of 
the Navy in the letter just read been mie t 

Mr. TALBOTT. The bill as now proposed to be passed includes 
that amendment, the effect of which is to give the county commis- 
sioners the use of the ground instead of the absolute title. 
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Mr. CHAPMAN. There is no objection whatever to that amend- get back to Congress, and a great many of us ought to have public 


ment. 

Mr. ROBINSON, of Massachusetts. I desire to call the attention 
of the geutleman from Maryland to one other phrase in the bill which 
seems to me open to some objection. It is provided that the right 
of way shall not be less than 30 feet wide; but the maximum limit 
is not specified. A 

Mr. CHAPMAN. The work is all to be done to the satisfaction of 
the superintendent of the Naval Academy. 

Mr. KASSON. The matter ought to be subject to the discretion of 
the Secretary of the Navy. 

Mr. TALBOTT. The bill so provides, and the work is to be done 
in a manner acceptable to the superintendent of the Naval Academy. 
As I have already stated, the opinion of the Secretary of the Navy 
was asked in regard to the matter, and he has written the letter read 
by the Clerk. 

Mr. KASSON. The bill as proposed to be passed includes the 
amendment suggested by the Secretary of the Navy! 

Mr. TALBOTT. Yes, sir. 

The question being taking on the motion of Mr. CHAPMAN to sus- 
pend the rules and pass the bill as amended, it was agreed to, two- 
thirds voting in favor thereof. 


PUBLIC BUILDING, CONCORD, NEW HAMPSHIRE, 


Mr. BRIGGS, I move to suspend the rules so as to take from the 
Speaker's table the bill (S. No. 1034) to provide for the erection of a 
public building in the city of Concord, in the State of New Hamp- 
shire, and pass the same with an amendment striking out the word 
“ fifty ” in the phrase two hundred and fifty thousand.” 

Mr. COX, of New York. I move that the House adjourn. 

The question being taken on the motion of Mr. Cox, of New York, 
it was declared not agreed to, there being—ayes 27, noes 95, 

Mr. BRAGG. I call for tellers on the yeas and nays. 

TheSPEAKER. The yeas and nays have not been demanded; and 
the result of the vote has been announced. The question recurs on 
the motion of the gentleman from New Hampshire, [Mr. BRIOGds. ] 

Mr. BRAGG. I ask for the yeas and nays on the last vote. 

The SPEAKER. The result has been announced some time ago. 
The Clerk will read the bill which the gentleman from New Hamp- 
shire [Mr. BRIGGS] moves to pass under a suspension of the rules. 

1155 bill, with the amendment proposed by Mr. BRIGGS, was read, as 
rollows: 


Be it enacted, de., That the Secre of the Treasury be, and he hereby is, au- 
thorized and directed to purchase a site for, and cause to be erected thereon, a 
suitable building, with commodious fire-proof vaults, for the accommodation of 
tae post-oflice, the pension-office, the United States courts, internal-revenue office, 
and other Government oflices, at the city of Concord, in the State of New Hamp- 
shire. which site shall leave the 7 to danger from tire in adjacent 
buildings by an open space of at least fifty feet, including streets and alleys. The 
site, and the building thereon, when completed upon plans and specifications to 
be previously made and approved by the Secretary of the Treasury, shall not ex- 
ceed the cost of $200,000: 5 That no money to be appropriated for this 
a pe shall be available until a valid title to the site shall be vested in the United 

tates, and the State of New Hampshire shall have ceded her jurisdiction over the 


Same. 

Sec. 2. That the sum of $100,000 be, and the same is hereby, appropriated, out 
of any money in the Treasury not otherwise appropriated, to be and expended 
for the purpose provided in this act. 

Mr. THOMPSON, of Kentucky. 
to suspend the rules. 

The SPEAKI R. Is there objection to considering a second as 
ordered? The(lairhearsnone, Does the gentleman from Kentucky 
[Mr. Tuomrpso;;] desire to be heard? 

Mr. THOMPSON, of Kentucky. Mr. Speaker, I do not know that 
I have any special opposition to this individual bill. I do not know 
that any reason exists why the capital of the State of New Hamp- 
shire might not have a public building erected at the expense stated 
inthe bill. But I do feel that it becomes necessary for some member 
of this House to call the attention of the House and the country to 
th > extravagant and useless expenditures which we are now authori- 
zing iu the erection of public buildings all over the country. Ihave 
hesitated to do so myself. ` 

Mr. DAVIDSON. May I interrupt the gentleman? Has not the 
State of Kentucky had two public-building bills passed during this 


session ? 
Mr. THOMPSON, of Kentucky. Ihave hesitated to do so myself 
because my own State has secured at this session of Congress two 


public buildings. 

Mr. DAVIDSON. At an expense of $600,000. 

Mr. THOMPSON, of Kentucky. But, Mr. Speaker, I do not think 
that because the State which I happen to represent in part has 
been probably more than liberally treated by Cangress Į should 
withhold my voice while, day after day, week akter week, the people’s 
money is being wasted in the erection of useless public buildings. 
F wish to call the attention of the House to the fact that we have 
already passed at this Congress fifteen public-building bills which 
have become laws, involving an expenditure of three millions of dol- 
lars; that the Senate has passed twelve more, involving three mill- 
ions more. There are thirty-eight bills of this character pendin 
on the Calendar, involving twenty millions more, which will be p 
at this session, and the time seems to have come when a stop ought 
to be put upon this useless expenditure. 

I know, Mr. Speaker, itis necessary that a great many of us should 


Idemand a second on the motion 


uildings, I presume, to help us back. Ido not apply this remark 
to the gentleman whose bill is now under consideration, becanse his 
may be a meritorious case. Nor do I say there are not meritorious 
cases in which public buildings ought to be erected. 

Now, my friend from Florida [Mr. Davipson] has attacked me 
because I ain making a speech against the erection of useless public 
buildings. I know he has one, or intends to bring in a proposition 
here for the erection of a public building at Pensacola, Florida. 

Mr. DAVIDSON. Yes; and it onght to be erected. 

Mr. THOMPSON, of Kentucky. One lias just been burned down at 
Pensacola, a custom-house, and how much revenue is collected at 
the port of Pensacola? 

Mr. DAVIDSON. I will answer when the bill comes up. 

Mr. THOMPSON, of Kentucky. I tell you, Mr. Speaker, we have 
custom-houses erected at great expense all over this country where 
not one dollar of revenue is collected. Take Evansville, Indiana, 
for instance, and there a custom-honse has been erected at the cost 
of $234,000, and yet not one dollar of revenue is collected there. 

Mr. BLAND. Does the gentleman say we ought not to erect build- 
where United States courts are held? 

Ir. THOMPSON, of Kentucky. The gentleman I suppose is in 
favor of the erection of all these public buildings, His State has 
been liberally dealt with in the erection of these public buildings. 

Mr. BLAND. No; my State has not been liberally dealt with. 

Mr. THOMPSON, of Kentucky. Why you have had a publie 
building built at Hannibal, Missouri. 

Mr. BLAND. The capital of my State has no public building, 
although the United States courts are held there. There is not 
proper accommodation for the United States courts there, and there 
ought to be a public building erected in that city. 

Mr. THOMPSON, of Kentucky. Yes; the gentleman himself has 
a bill pending for a public building. 

Mr. CALKINS. And I wish to say to the gentleman from Ken- 
tucky that the United States courts are held at Evansville. 

Mr. THOMPSON, of Kentucky. Yes, but does it take $234,000 to 
provide accommodations for holding United States courts in Evans- 
ville, Indiana, a third-rate town? United States courts are held all 
over my State for a very much less sum than that, namely, at Padu- 
cah, Covington, and Frankfort, for twenty-five years without any 
building, and this could be so held. 

Mr. CALKINS. The gentleman says Evansville is a third-rate 
town. Let me say it compares favorably with any in his district. 

Mr. THOMPSON, of Kentucky. I am willing to answer gentle- 
men one at a time, but I do not want them all to be speaking at 
me in the same moment. [Laughter.] I do not want them to take 
up my time. But what they want to say in favor of these extrava- 
gant appropriations they can sayin the fifteen minutes allowed in 
support of the bill. 

Now, if these gentlemen have bills pending for public buildin 
in their district I can well understand their deep interest in this 
question. s 

Mr. BLAND. The gentleman hasasked me a question and he will 
not let me answer it. 

Mr. THOMPSON, of Kentucky. That is the reason why he joins 
in the ring to . away these public buildings, regardless of 
whether they are right or wrong. 

Mr. BLAND, Does the gentleman ask me a question and then 
refuse to let me answer it? 

Mr. THOMPSON, of Kentucky. He, like other gentlemen, has a 
bill pending for a public building on which he expects to ride back 
into Congress. 

Mr. BLAND. The gentleman will not do me injustice. 

Mr. THOMPSON, of Kentucky. No, sir. 

Mr. BLAND. Will you ask me a question and then not allow mo 
to answer it? i 

Mr. THOMPSON, of Kentucky. I have buta few minutes; and 
if you wish to take the other side, take it and advocate the erection 
of all these public buildings in the time allowed those who favor 
this bill and ike wasteful and outrageous plunderings of the public 
Treasury. 

Mr. BLAND. The gentleman should not ask me a qnestion and 
not let me answer it. 

Mr. THOMPSON, of Kentucky. I replied tothe question the gen- 
tleman asked me. [called attention to Evansville, Indiana, because 
I happened to have the record before me. There they havea public 
building costing over $234,000 where not one cent of revenue is col- 
lected. Galena, Illinois, has a $66,000 custom-honse and not a dollar 
of revenue collected. Cairo, Illinois, has a $282,000 custom-house 
and not a single cent of revenue is collected there. 

Ido not expect that in raising my voice agaiust this outrage I can 
stem or stop the flow of the N money from the publie Treasury 
as long as a hundred gentlemen are here from every State in the 
Union, each one having a bill pending for the erection of a public 
building in his district, and affected personally, aye, believing possi- 
bly that his re-election depends upon his success. Under such cir- 
cumstances I do not believe any one can now stop this tide which sets 
almost resistlessly toward the erection of any public building sug- 

ested by any member; nothing short of a miracle can do it. I 
Believe, however, that it is the duty of somebody to call the attention 


in 
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of the people and the attention of the House to these useless and 
extravagant appropriations for public buildings. ; 

If we are going into this matter let us be just and let a general bill 
be passed, providing thatevery member upon the floor shall desig- 
nate a public building in his district wherever he may think it neces- 
sary to help him in the coming election to secure his return to this 
House. In the language of the late lamented Credit Mobilier chief- 
tain, Oakes Ames pet it where it will do the most good. 

There was a pub ic building erected at Peoria, Illinois, the other 
day, or the money was provided for the construction of it, and they 
have not even, as we learned from that debate, and as the fact is 
well understood, a United States court held there. Why, then, was 
the money appropriated for that purpose? Because we are told that 
they collect revenue there; that the Government derives revenue 
from the collections on spirits made at that point. Now, Mr. Speaker, 
if that be any reason, I have a half dozen towns in my own district 
in Kentuchy where they collect revenue; not quite as much as that 
collected at Peoria, it is true, but if that be a reason for putting up 
a public building I claim that these places are as much entitled to 
it as Peoria. 

Mr. HEILMAN. Will the gentleman let me ask him a question? 

Mr. THOMPSON, of Kentucky.. Yes, sir. 

Mr. HEILMAN. I want to-ask the gentleman if he is doing this 
us an offset to his vote on the whisky bill—the whisky steal ? 

Mr. THOMPSON, of Kentucky. What is it! 

Mr. HEILMAN. Lou voted for that, and is this an offset 

Mr. THOMPSON, of Kentucky. I yielded to the gentleman for a 
question, not for a speech. What is the question! 

Mr. HEILMAN, f ask the gentleman if he is doing this as an off- 
set for his vote on the whisky steal the other day! 

Mr. THOMPSON, of Kentucky. What whisky steal do you refer 
to? s 

Mr. HEILMAN. Why, the bill you voted for the other day. 

M: THOMPSON, of Kentucky. Do you refer to the bill of Mr. 
DUNNELL, that was passed through the House the other day? 

Mr. HEILMAN. Ido not care whose bill it is. Lask the ques- 
tion 

Mr. THOMPSON, of Kentucky. Do you refer to the bill reported 
by the Committee on Ways and Means of this House, of which your 
side holds the majority, as a whisky steal? Is that the bill the gen- 
tleman refers to? 

Mr. HEILMAN, [refer to the bill reducing the revenue. 

Mr. THOMPSON, of Kentucky. Idid not vote for any bill reduc- 
ing whisky revenue in this House. No such bill has been before the 
House 


Mr. HEILMAN. The gentleman voted for that bill. 

Mr. THOMPSON, of Kentucky, And the gentleman only shows 
is own ignorance when he calls that bill a whisky steal. 

Mr. HEILMAN. Was not that a reduction of revenue? 

Mr. THOMPSON, of Kentucky. The gentleman knows nothing 
about it; he is perfectly ignorant, and shows it, of what has taken 
place in the House in regard to the whisky bill. 

Mr. HEILMAN. Did not the gentleman vote for that Dill, I ask 
the question, the effect of which will be to reduce revenues on 
Whisky? 

Mr. THOMPSON, of Kentucky. Ihave already said that I have 
voted for no bill to reduce the revenues on whisky or which has that 
effect. The bill to which I presume the gentleman is now referring 
is as honest a biil as has been before this House since I have been a 
member of it; and if the gentleman had any information abont what 
has been transacted here he would know it. 

Mr. HEILMAN. Do you mean to say that there was no reduction 
of revenue on the whisky? 

Mr. THOMPSON, of Kentucky. Ido; not a cent. 

Mr. HEILMAN. And you did not vote to reduce the revenue ? 

Mr. THOMPSON, of Kentucky. I say that there was nothing of 
the kind connected with the bill. The bill that was presented be- 
fore the House was, I say, as honest a measure as was over befdre it; 
that is, if you refer to the hill extending the bonded period. I did 
vote for that bill; but it does not take a dollar of revenue out of the 
Treasury. I voted for it, and it was a bill which was unanimously 
reported by the Committee on Ways and Means, and was recom- 
mended by the Commissioner of Internal Revenue. 

Mr. HEILMAN. But the gentleman has not auswered the question. 
Did he not vote for the bill to which I refer? Now, he has attacked 


my State—— 

Mr. THOMPSON, of Kentucky. I do not know anything about 
what you refer to, if it is not a bill to extend the bonded period. I 
say that the bill Which I voted for was unanimously reported from 
the Committee on Ways and Means, and was recommended by the 
Cou.mussioner of Internal Revenue, and he has got more sense on the 
whisky question than all the men on that side of the House put to- 

gether. 
8 Mr. HEILMAN. Well, the gentleman voted for that bill, and you 
say it does not take a dollar of money out of the Treasury! 

Mr: THOMPSON, of Kentucky. I do. L say it distinctly. And 
everybody knows it except the gentleman. 

Mr. HEILMAN. And the gentleman is objecting now after that 
yote and after the fact is known to this House that Kentucky has 


already got one-fifth of all the money appropriated for these public 
buildings during this Congress 

Mr. THOMPSON, of Kentucky. Ido not yield for a speech. Tho 
gentleman can take the time of the other side of the question, if he 
pleases. I cannot hear more than half the gentleman is saying, but 
I understand that he says Kentucky has got more than her share of 
these public buildings. j 

Mr. HEILMAN. I will tell the gentleman again that Kentucky 
has got one-fifth of all the appropriations that have been made at this 
session of Congress for that purpose. 

Mr. THOMPSON, of Kentucky. I did not yield to the gentleman, 
as I haye said, to make a speech. If he desires to favor this bill he 
ean do so. There are fifteen minutes left to the other side, and I de- 
cline to yield to the gentleman any longer. If he wants to be heard 
in advocacy of the bill Jet him rise and take his own time. 

Mr. HEILMAN. I want to make myself understood to the gentle- 
man, 

Mr. THOMPSON, of Kentucky. I cannot yield. I do not under- 
stand the gentloman’s point, 

Mr, HEILMAN. And I want to make you understand it. 

Mr. THOMPSON, of Kentucky. Nor do I understand who is over 
there chaperoning him to make it; he does not understand himself; 
how, then, can he make others understand him. . 

Mr. HEILMAN. The gentleman does not want to understand it. 

Mr. THOMPSON, of Kentucky. Somebody seems to be stuffing 
him on the other side, and he does not understand what the man 
behind him is sayin 2 ; 

Mr. HEILMAN, Fou might understand it if you wanted to. 

Mr. THOMPSON, of Kentucky. You do not understand yourself, 
and you cannot communicate your idea to anybody else, not haying 
any to communicate. [Laughter.] 

Mr. HEILMAN. I do say the State of Kentucky has got one-fifth 
of the appropriations made this session for public buildings. 

Mr. THOMPSON, of Kentucky. I do not care if it has. If it has 
done so in this instance it is the first time in the history of this mat- 
ter that Kentucky has got her rights; and I am in favor of her now 
maintaining them if she can. She waited nearly a hundred years 
before she had but one public building. I am only now opposing 
the unjust expenditure of any more of the public money for places 
like those to which I have called attention. And I ask 5 9 5 75 
whether another custom-house must be built at a point where no 
revenue is collected! 

Mr. ATHERTON. That is the way they do up in Maine. 

Mr. THOMPSON, of Kentucky. Yes, sir; I understand Maine is 
dotted all over with them. I could point you a half dozen places 
in that State where they maintain a custom-house and officials where 
no revenue is collected. And every State of the Union has had a dip 
into this thing. Now is the time to make astop, especially when we 
have passed fifteen bills of this kind during this session, three times 
as many as have been passed during any session in the last ten years. 

I protest against this system in the name of the people, the tax- 
payers of this country. Somebody has to pay this money and be 
responsible for it. Some say we ought to build these stupendous 
public buildings as marks of our progress. They say that the conn- 
try is to live in history by means of its public buildings. That, Mr. 
Speaker, is a fallacions idea. Our Government is not intended to 
live in that way. It must live by having just laws on its statute- 
books extending just and fair treatment to the poor and laboring peo- 
ple all over this land who have to pay the taxes. These buildin 
will not be monuments of our civilization, but everlasting memoria 
of bad government, the sure signs of decaying empire, the mile- 
stones which mark our progress on the road to vice and corruption. 

When we look back to the ignorance which built Babel, laying 
broad and deep its foundations in the earth, stretching its tower 
heayenward to the sky, to defy the elements of destruction, we 
laugh at their folly, but go on building as they built, enormous pub- 
lic works to live in history as monuments of our civilization. Who 
can tell the site of that stupendous work? The antiquary gropes 
w darkness, for not even a stone stands to mark its last resting 
place, 

Solomon, the wisest man the world ever saw, builded a temple in 
which to worship the immortal God. He exhausted architecture in 
its construction and art in its ornament and decoration. All that 
unlimited money and Oriental grandeur could suggest was lavishly 
expended upon it, Yet where is Solomon’s temple? Time and war 
have vanquished it long ago, even before antiquity commenced. We 
read of it. 

The faint line traced upon parchment hid away in some obscure 
tomb and resurrected in after years preserves the memory of it when 
stone and brass have yielded to the remorseless demand of time and 
are no more. Solomon’s temple was Solomon’s folly. With all his 
wisdom, to build his temple he taxed his people until oppression 
bore its legitimate fruits, Thoughit was God’s own house, builded at 
his own command by hisown chosen people, yet scarcely had Solomon 
the ruler been numbered with the past before the people rose in arms, 
the ten tribes seceded, and Adoram, who was over the tribute, was 
stoned to death. These are what we can expect if we continue to 
plunder the people with the most enormous taxes any country ever 
endured, to be spent in wasteful extravagance in public buildings. 
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Solomon’s memory lives in his recorded wisdom, not in the ruins 
of his famous temple. The world remembers and every day applies 
those words of wisdom in which his Papa abound. His writings 
and his laws mark the civilization of his times, and but for them the 
glory of his temple, its stone and brass, would have perished to- 
gether and forever. 

We are told, Mr. Speaker, that the fifteen bills already passed and 
become laws only involve about three millions; that tey limit the 
expenditure to that. If that were true, Mr. Speaker, the outrage 
would be sufficiently glaring, but the history of other such bills shows 
such is not the case; that these are merely to commence a building; 
that no attention is paid the Architect of the Treasury, who spends 
the money to the limits placed by Congress on the building. A few 
cases will suffice to show this. 

Take my neighboring city of Cincinnati. On March 12, 1872—they 
waited a custom-house and post-oflice—Congress passed a law to 
buy a site not to exceed three hundred thousand, OnJune 10 it was 
increased to $500,000 for asite and the building not to exceed $1,750,000. 
We have already appropriated $4,800,000—nearly five millions—and 
ave are told it will take three millions more to finish it, for it is not 
yet roofed in. 

The custom-house at Fall River, Massachusetts, was limited by the 
original act to $200,000, yet $518,000 have been already appropriated, 
and it is incomplete. 

The sub-treasury at Boston was limited by the-act to one and a 
half million dollars, yet we have appropriated already $5,554,295.06, 
and who can tell how much more will be called for? 

Hartford, Connecticut, wanted a custom-house and post-office ; the 
original act limits the cost to $300,000; we have already appropriated 
$225,000 for this building and vet it is incomplete. How is this, says 
the honest, hard working tax-payer. This is thus: fhe architect 
selects a site, he expends all the money on the foundation, and then 
the Government has either to leave its money in a useless piece of 
ground with a foundation on it, or complete it. Year after year we 
are called upon and assured that that call will complete it, but fre- 
gunay tive times the original sum is expended, so when we look at 
the bills passed and pending we must remember that it will take one 
hundred millions to complete the job. This is simply a crime. The 
Republican party is responsible for this crime. They have passed 
more bills already than the whole era of Democratic Congress since 
the war have passed, and that too when the first session of the rule 
is not yet fairly commenced. How much more do you intend to pile 
onus? $ 

Do you intend to leave war taxes in the necessaries of life, to fill to 
overflowing the public Treasury and then expend it in court-houses 
where no courts are held and in custom-houses where no duties are 
collected? Our counties build a court house for from twelve to 
forty thousand dollars. The Government with less or no use for one, 
because it has always had in small places the use of the public build- 
ings free, builds a-court-house at the same place which costs from 
one to three hundred thousand dollars. 

This is Republican economy and good government. This is pro- 
tection for the poor laboring-man. He rises with the rising of the 
sun and Jabors tillthe going down thereof to pay the taxes upon 
his clothes and his necessaries of liſe, making brick without straw” 
to build monuments of Republican extravagance. The mortar which 
holds them together, like that which cements the Pyramids of Egypt, 
is mixed and moistened with the tears of oppression, and of poverty 
and distress. After 4,000 years they stand, defying the research of 
the learned to tell their use or the purpose for which they were 
built, yet as much wisdom is exhibited in the ruler who built them 
as those who pile their tens of millions in custom-houses, sub-treas- 
uries, and useless public buildings scattered all over our land. Let 
no yain member think his memory will live green and fresh in the 
hearts of the people by any public building he may secure. The 
very names of the builders of these mighty piles has passed away. 
Who built the largest, Cheops or Chephren, no one can tell. Whose 
dust was laid away research fails to discover. The coffin lid was 
broken long ago by the ruthless pillager. 


Let not a monument give you or me hopes, 
Since not a pinch of dust remains of Cheops. 


Mr. RAY. Will the gentleman yield to me for a question? 

Mr. THOMPSON, of Kentucky. Yes, sir. 

Mr. RAY. I ask the gentleman whether the State of New Hamp- 
shire has not paid into the national Treasury over $16,000,000 within 
the last cighteen years? 

Mr. THOMPSON, of Kentucky. 
tucky pays half of that every year. 

Mr. RAY. And the National Government has not expended in 
New Hampshire quite $165,000 for the erection of public buildings 
and for land all told since the Union was formed. . 

Mr. THOMPSON, of Kentucky. I say distinctly to the gentleman 
from New Hampshire, and other gentlemen who advocate this bill, 
that I have no special objections toany man’s particular bill. I am 
not making an argument here that the gentleman ought not tohave 
his bill, for I have not had time to investigate this particular bill, 
called, asit was, without notice. But Iam against throwing open the 
flood-gates and opening the Treasury to every man in this House to 


Probably, but the State of Ken- 
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dip in his hand and get out money to aid him in his return to Con- 
gress. [Here the hammer fell.] Mr. THOMPSON, by leave; extended 
lis remarks and filed the table attached: 


Bills for public buildings which have become laws at this session. 


M RW, TOL OT Obese ok oa ð ͤ w $500, 000 
II. R. No. 4177, Council Bluffs, IoOũÜ—W ꝓð« BDM 100, 000 
e . IO 200, 000 
H. R. No. 3858, Galveston ..- 125, 000 
II. R. No. 3847, Rochester 300, 000 
II. R. No. 4176, Quincy, Illinois.. 175, 000 
II. R. No. 5575, Jackson, Tennessee 50, 000 
II. R. No. 880, Hannibal. 75, 000 
Fe IN Oe Gr LO aa U  odacene ese ep esi IOT I sacs IPE C 500, 000 
SEN eh DONS sacpecsrscsts SSES SE ieue paS 300, 000 
N E COT T E E EIES T C 225, 00% 
S. No. 361, Frankfort 100, 000 
S. No. 731. Minneapolis 350, 000 
S. No. 1501, Columbus. ee 350, 000 
Bills which have passed the Senate but not the House. 
PLN OF OE OUSNOOIMC. cpadsse/s v e evade 250, 000 
S. No. 1230, Key West 100, 000 
S. No. 62, Terre Haute 150, 000 
S. No. 670, Fort Wayne 100, 000 
S. No. 750, Shreveport, Lonisiana. 100, 000 
S. No. 889, Jefferson City, Missouri 100, 000 
S. No, 1061, Augusta, Maine 150, 000 
S. No. 911, Carson City, Nevada. 100, 000 
S. No. 1034, Concord, New Hampshire. 100, 000 
S. No. 102, Brie, Pennsylvania. c.. o. 2... cece cn ecccn sw ewssaveccscnenss 200, 000 
e, y A AT A A A T 150, 000 
S. Nö ITTO NOW l eases SPEEA RSi ees 100, 000 
Passed the House. 
Rna iy Ael e ia ro SERP EEA y E E a 100, 000 


Besides there are thirty-eight bills on the House Calendar, and 
the number on the Senate unknown to me. In addition to all these 
ae the numbers pending before the committees of the House and 

ennte. 

Mr. RAY, Mr. Speaker, the city of Concord has been for nearly a 
century, and is, the capital of New Hampshire. It is practically at 
the geographical, railroad, and business center of the State. It isa 
thrifty, growing, and substantial city of 14,000 inhabitants. Proba- 
bly no point within the State is more easily accessible by railway 
from all parts thereof than Concord. The Government needs a build- 
ing to accommodate the United States circuit and district courts, 
three terms whereof are annually held in that city. Said courts have 
heretofore been held in the county court-house there, which is needed 
for the business of the State courts. In October the United States 
court must either adjourn to a later period or else occupy the city 
hall or a ward room, because at that time the State court is usually 
in session and occupying the court-rooins. The pension agency for 
New Hampshire and Vermont is also located at said Concord. The 
Government has for several years rented rooms for that purpose. 
The Concord post-oftice also occupies rented rooms, the business 
whereof, already large, is constantly increasing. In short, a suitable 
public building is required for the use of the Gnited States in that 
city— ' 

1. For the United States district and circuit courts. 

2. For the post-office. 

3. For the pension agency. 

4. For the internal-revenue office. 

For all of which purposes the Government is, and has been, pay- 
ing considerable sums yearly in rents, 

The internal revenue collected in the State of New Hampshire from 
1863 to 1881 (inclusive) was $16,799,380.19. 

The sum collected during the fiscal year ending June 30, 1881, was 
$309,720.94, ` 

The only public building of the United States in New Hampshire 
is the Portsmouth custom-house, which is also used for the Ports- 
mouth post-office and the United States court room, the other three 
terms of the United States courts being held each year at Ports- 
mouth, a city in the southeasterly corner of New Hampshire, upon 
the Atlantic coast, to accommodate that section of the State. The 
total cost of construction of said building at said Portsmouth was 
$145,116.91; the site cost $19,500—total cost of building and land, 
(not including repairs,) $164,616.91. This is the only building ever 
erected by or for the General Government in our State, È 

The Senate has passed a bill (S. No. 196) providing for the erection 
of a publie building at Concord, the cost of which shall not exceed 
$250,000. The bill introduced in the House by my colleague [Mr. 
BRrıGGs] provides for the same sum. But the House Committee on 
Public Buildings and Grounds, in their report made by Hon. Mr. 
LewIs, recommend the passage of a substitute bill, providing that 
the cost of the building when completed, and the ground, shall not 
exceed-the sum of $200,000, We only ask that the Senate bill be 
amended by reducing the sum named therein to $200,000, as recom- 
mended by the House committee. 

When a building of this character shall have been completed at 
Concord, the same will furnish ample accommodation for all the Gov- 
ernment offices located there. In iny judgment, no more publio 
buildings for the United States will be necessary in that State for 
many years. j 

Į submit the foregoing facts to the judgment of the members of the 
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House, and respectfully ask their support in favor of the Senate bill, 
reducing the sum therein appropriated from $250,000 to $200,000. 

The SPEAKER. The question is on the motion of the gentleman 
from New Hampshire [Mr. BRIGGS] to suspend the rules and pass 
the bill as amended, 

The question was taken; and on a division by sound the Speaker 
stated that in the opinion of the Chair the “ayes” had it. 

Mr. HOLMAN. I call for a division. 

The House divided; and there were—ayes 133, noes 21. 

Mr. THOMPSON, of Kentucky, and Mr. ATHERTON called for 
the yeas and nays. 

The yeas and nays were not ordered, only nineteen voting therefor. 

The SPEAKER. Two-thirds having voted in the affirmative, the 
bill is passed as amended. 


4 PUBLIC BUILDING AT PENSACOLA, FLORIDA. 


Mr. DAVIDSON. I move.that the rules be suspended and that 
the Committee on Public Buildings and Grounds be discharged from 
the further consideration of the bill (S. No. 6) to authorize the Sec- 
retary of the Treasury to erect a public building in the city of Pensa- 
cola, Florida, in place of the one recently destroyed by tire, and that 
the bill be passed with an amendment recommended by the committee. 

The bill was read, as follows: 

Whereas all the public buildings of the United States at Pensacola, Florida, 
were recently destroyed by fire, and there exista no suitable building in said city 
in which the business of the Government of the United States can be transacted 
or its courts held: Therefore, 

Beit enacted, de., That the Secretary of the Treasury be, and he is hereby, an- 
thorized and directed to purchase, at private sale or by condemnation, in pursu- 
ance of the statute of the State of Florida, all the land that he may deem necessary 
adjacent to the site lately occupied by the United States custom-house, post-oflice, 
and United States court-rooms in the city of Pensacola, Florida, and to cause to 
be erected thereon a suitable brick or stone building, with a fire-proof vault extend. 
ing to each story, for the use and accommodation ofthe United States district and 
eircuit courts, custom-house, post- office, and other Government oflices in that city, 
at a cost not exceeding $250,000, including the purchase of land; and the building 
hereby authorized shall be so erected as to afford an open space of not less than 
fifty feet between it and any other building; and the sum of $250,000 is hereby 
appropriated out of any moneys in the Treasury not otherwise appropriated, for 

© purpose herein mentioned. - 

The amendment recommended by the Committee on Public Build- 
ings and Grounds was to strike out ‘'$250,000” wherever it ocenrs in 
the bill aud to insert in lieu thereof“ $200,000.” 

Mr. CANNON. I demand a second. 

The SPEAKER, If there be noobjectiona second will be considered 
as ordered, S 

There was no objection. : 

Mr. CANNON. Will the gentleman from Florida [Mr. DAVIDSON] 
permit me to ask him a question or two? 

Mr. DAVIDSON. With pleasure. 

Mr. CANNON. How many people are there in Pensacola? 

Mr. DAVIDSON. The last census showed a population of about 
eight thousand; but the population is increasing rapidly every day. 

Ir. CANNON. How much rent does the United States now pay 
there? n 

Mr. DAVIDSON. About $2,500, I think; it may be a little more. 

Mr. CANNON. Federal courts are held there, are they not ? 

Mr. DAVIDSON. Les, sir. 

Mr. CANNON. There is rent also paid for the post-office, I sup- 


pose ? 

Mr. DAVIDSON. Les, sir. 

Mr. CANNON. For auy other purpose? 

Mr. DAVIDSON. Yes, sir; fora custom-house. 

Mr. CANNON. What is the amount of the customs revenues! 

Mr. DAVIDSON. The last return I have makes the amount 
$147,000. But let me state that I think the customs revenue exceeds 
that amount, This statement I had from the Treasury Departinent, 
showing that in the year before last the amount collected was 
$147,793.41. But I wish to state to the gentleman from Illinois that 
the exports of that place amount to $3,000,000. During the winter 
months there are in that port one hundred vessels at a time, and the 
majority of them foreign vessels. 

Mr. CANNON. If the gentleman will allow me, I will say, if I 

roperly understood this bill, the amendment reduces the amount to 

„000 as the cost of the building and ground. 

Mr. DAVIDSON. Not to exceed that. 

Mr. CANNON. What will the ground cost? 

Mr. DAVIDSON. I suppose the ground would cost very little, 
from the fact that the Government holds the lot on which the build- 
ing was burned. It may be necessary to purchase a little to have 
suilicient space around the building. y 

Mr. CANNON. That expense would be slight, asthe other build- 
ings have been burned down? 

Mr. DAVIDSON. Yes, sir. 

Mr. CANNON. Now, am I correct in understanding that tlis bill 
proposes to make the whole appropriation of $200,000 available at 


once. 

Mr. DAVIDSON. If necessary in the judgment of the Secretary of 
the . 

Mr. CANNON. I want to say to the gentleman that notwithstand- 
ing his city has a population of only 8,000, yet as it is a port of en- 
try, as customs are collected there, and there is a United States 
court held there, I think a public building should be erected there 


toreplace the one burned, and this, too, notwithstanding there are two 
cities in my own small district much more populous, and where I 
have no doubt the postal and internal-revenue collections are much 
larger than in Pensacola. But I wish to ask the gentleman, as the 
Government already owns the ground, if he is not willing to fix the 
limit of the cost of the building at $150,000—that is $50,000 too much 
in place of $200,000? Also, in view of the uniform practice of the 
Congress never to appropriate more than one-half the money to com- 
plete the building the first year, to reduce the amount appropriated 
to $75,000. 

Mr. COOK, This bill does not appropriate a dollar. 

Mr. CANNON. I understood it did. Am I not correct? 

Mr. DAVIDSON. No, sir. À 

Mr. CANNON. Ithink this bill proposes to appropriate the full 
amount. I ask that the concluding clause be read. 

Mr. BUCKNER. May I ask the gentlemana question ? 

Mr. CANNON. Certainly. 

Mr. BUCKNER, I would ask the gentleman what it costs the 
Government every year to pay janitors for its pnblic buildings in this 
country ? 

Mr. CANNON, 
large amount. ‘ 
The SPEAKER. The Chair finds upon examination of the bill 

that it appropriates $200,000. 

Mr. CANNON. That is the full amount for the building, and I was 
correct in my statement. I want to say here as n generakrule that 
I believe the United States should build a public building wherever 
there is a Federal court regularly held and valuable records to be 
preserved, especially where there are large revenues collected, and 
I am ready. to say that that should be done in cities of only 8,000 
inhabitants, where that condition of things exists, 

But I no not believe in expending large sums of money for very 
expensive buildings. I think if we havea fault in regard to this 
matter it is in making our public buildings too expensive; and I nsk 
the gentleman from Florida, [Mr. Davipsov, Jin the interest of good 
administration, to modify his bill so as to limit the amount for that 
building to $150,000, (that is, 350,000 less than the bill now proposes, ) 
and then appropriate $75,000 for the first year. The Government 
already owns the ground there, and I think a building costing $150,- 
000 is quite enough for a city of 8,000 inhabitants. 

Mr. DAVIDSON. Probably I can make a suggestion which will 
be satisfactory-to the whole House. There is a House bill upon the 
Calendar, reported from the Committee on Public Buildings and 
Grounds, in the form which has been adopted by that committee in 
reference to bills for public buildings. I ask unanimous consent to 
substitute the House bill for the Senate bill, and pass it and let it 
take its chance in the Senate. h ; 

Mr. CANNON. What is the limit in that bill? 

Mr. DAVIDSON. Two hundred thousand dollars, but it does not 
make any appropriation. 

Mr. CANNON, But does not the gentleman think, considering the 
size of his town, that a building costing $150,000 is enough? I sug- 
gest to him to take the House bill and make the amount $150,000. 

Mr. DAVIDSON. I ask the gentleman from Hlinois to consent 
that the House bill be taken up and passed limiting the amount to 


I do not recollect the full amount, but it is a very 


0,000. 

Mr. CANNON. The only point of dispute between us nów is tho 
amount. I think $150,000 should be the limit, and, considering the 
size of the town, I ask the gentleman to make it that amount. 

Mr. DAVIDSON. I should regret exceedingly to have to consent 
to that proposition, because I believe the city of Pensacola is enti- 
tled to a public building to cost $200,000. I ask my friend to with- 
draw his objection, The money will be expended under the direc- 
tion of his own Secretary of the Treasury. x 

‘Mr. CANNON. I believe the money will be honestly expehded. 
But my point is that with regard to the city of Pensacola, 1 55 
8,000 inhabitants only, where we already own the ground, 8150,00 
for the building exclusive of the ground is enough. The expendi- 
tures for the approaches to the building will have to be made after 
that, at a cost of say $10,000, and then it will cost $15,000 to $20,000 
to furnish it and get it ready for occupancy, So in my opinion 
$150,000 is quite extravagant enbugh for this building, considering 
all the circumstances. } á 

155 1 The time of the gentleman from Illinois has 
expired, 

Mr. KENNA. I wonld like to ask the gentleman from Florida 
(Mr. Dayipson] what amount is fixed as the limit by the House Com- 
mittee reporting the bill to which he refers ? 

Mr. DAVIDSON. Tue amount is fixed at $200,000. 

Mr. KENNA. Then I wish to say to the gentleman that if he de- 
parts from the report of that committee he will not get my vote. 

Mr. CANNON. Oh, yon are very lavish with your $0,00 ; that is 
not needed. . 

Mr. KENNA. I think a committee which has investigated this 
matter is the best uoge as to that. 

Mr. DAVIDSON. I now yield a part of my time to the gentle- 
man from Alabama, [Mr. HeRBERT,] who had charge of this bill in 
the committee. 

Mr. HERBERT.. Pensacola is the best harbor on the Gulf of Mex- 
ico, Its business and population are rapidly increasing. It has one 
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railroad now connecting it directly with the great coal-fields of Ala- 
bama. It will without doubt be the coaling station for the Gulf 
squadron and for all vessels in the Gulf. Another railroad is being 
rapidly completed from Pensacola eastward. Last year a large por- 
tion of the town was destroyed by fire. Among the buildings destroyed 
was that used by the Government as a custom-house and court-house, 
in which were also the revenue offices, the signal office, and the post- 
office. Taking into consideration all these facts, together with the 
prospects of Pénsacola, the committee, after duly considering the bill, 
thought that $200,000 would not be too much to appropriate for a 
building which is to accommodate not only the custom-house, but 
the courts, the post-oflice, the revenue and signal offices, 

As to whether or not all this money ought to be appropriated at 
once, we thought it ought to be for the reason that Pensacola, as I 
have already stated, was to a large extent destroyed by fire. I was 
there myself last year after that fire; and I saw that there were no 
sufficient accommodations for the Government offices. In view of 
this fact we ought not to consume time unnecessarily in the erection 
of thig building. It ought to be erected in one year instead of two 
or three. This is the reason we did not change the Senate bill. I 
think the bill oui to pass. This was the unanimous opinion of 
the Committee on Public Buildings aud Grounds. [Cries of ‘* Vote!” 
Vote!” 

The SPEAKER. The question is on the motion of the gentleman 
from Florida [Mr. DAVIDSON] to suspend the rules so as to discharge 
the Committee on Public Buildings and Grounds from the further 
consideration of the Senate bill which has been read, and to pass 
the same as proposed to be amended. 

Mr. CANNON. Mr. Speaker, there is a misunderstanding. Iun- 
derstood the gentleman from Florida [ Mr. Davipson] to obtain con- 
sent to substitute the House bill. 

Mr. DAVIDSON. No, sir. 

The SPEAKER. The Chair did not so understand. 

Mr. CANNON. Then I hope the motion will be voted down. 

The question being taken, there were—ayes 95, noes 20. 

Mr. CANNON. No quorum., 

The SPEAKER. The gentleman from Illinois [Mr. CAN NON JI makes 
the point that no quorum has voted. The gentleman from Illinois 
and the gentleman from Florida, Mr. Davipson, will take their 
places as tellers. 

Mr. HOLMAN. I move that the House adjourn. 

The SPEAKER. The House is now dividing. 

Mr. CANNON, Lagain appeal to the gentleman to take the House 
bill instead of this bill. 

The SPEAKER. That is a matter for the consideration of the 
gentleman from Florida, not of the Chair. 

The Honse divided; and the tellers reported—ayes 130, noes 19. 

Mr. CANNON. I call for the yeas and nays. 

Mr. THOMPSON, of Kentucky. I move that the House adjourn. 

Mr. DAVIDSON. I hope the House will finish this matter now. 

The motion to adjourn was not agreed to. 

The SPEAKER. ‘The question now recurs on the demand of the 
gentleman from Ilinois [Mr. CANNON] for the yeas and nays on the 
motion to suspend the rules. 

The yeas and nays were not ordered. 

So (two-thirds having voted in the affirmative) the motion of Mr, 
DAVIDSON was agreed to. 


PUBLIC BUILDING, MARQUETTE, MICHIGAN, 


Mr. HUBBELL, I move to suspend the rules so as to take from 
the Calendar of the Committee of the Whole on the state of the 
Union and pass the bill (II. R. No. 4174) for the erection of a pub- 
lic building at Murquette, Michigan. 

Mr. BRAGG. I move that the House adjourn. 

The question being taken on the motion of Mr. BRAGG, there were 
ayes 59, noes 66. 

Mr. HOLMAN. I call for tellers. 

Tellers were not ordered. 

Mr. HOLMAN. I call for the yeas and nays. 

The yeas and nays wero not ordered, there being ayes 22, noes 106 ; 
less than one-fifth voting in the affirmative. 

So the motion to adjourn was not agreed to. 

The SPEAKER. The bill which the gentleman from Michigan 
W to pass under a suspension of the rules will be read. 

The Clerk read as follows: 


Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to purchase a site for, and cause to be erected thereon, a 
suitable building, with fire-proof vaults therein, for the accommodation of the 
United States courts, post-oflice, and internal-revenno, land, and other Government 
oftices, at the city of Marquette, in the State of Michi specifica- 
tions, and full esi 
according to law, and shall not exceed for the site and building complete the sum 
of $100,000: Provided, That the site shall leave the building unexposed to danger 
from fire in adjacent buildings by an open space of not less than forty feet, includ- 
ing streets and alleys; and no money appropriated for this purpose shall be avail- 
able until a valid title to the site for said building shall be vested in the United 
States, nor until the State of Michigan shall have ceded to the United States ex- 
olusive jurisdiction over the same, during the time the United States shall be or 
remain the owners thereof, for all p ses except the administration of the crim- 
inal laws of said State and the service of civil process therein. 


Bt WHITE. I demand a second on the motion to suspend the 
es. 


„ The 
tes for said building shall be previous! 2 5 an 8 


The SPEAKER. If there be no objection, a second will be con- 
sidered as ordered. ; 

Mr. WHITE. Iwould like to know how large a town Marquette is. 

Mr. HUBBELL. It is a town of about nine thousand inhabitants, 

Mr. WHITE. And I would like to know how much it will cost to 
keep up this building after it is compieted, and whether 

Mr. HOLMAN. I rise to a question of order. The rute requires 
that there shall be a second upon a motion to suspend the rules be- 
fore it is considered. 

The SPEAKER. The Chair understood that a second was agreed 
to by unanimous consent. 

Mr. HOLMAN, No, sir; I objected at the time. 

The SPEAKER. The Chair did not so understand the gentleman. 

Mr. HUBBELL. Objection was made. 

The SPEAKER. The gentleman from Michigan, Mr. HUBBELL, 
and the gentleman from Indiana, Mr. HOLMAN, will act as tellers 
upon the question of seconding the motion to suspend the rules. 

The House divided; and the tellers reported—ayes 128, noes 19. 

So the motion to suspend the rules was seconded. 

Mr. RUSSELL. I move the House do now adjourn. 

The SPEAKER, The motion is not in order. The motion to sus- 
end the rules has been seconded and the gentleman from Kentucky 
ari WTE] is recognized to control the time in opposition to the 

bill. 

Mr. WHITE. Mr. Speaker, it is an important question for this 
House to decide some day or other how many little towns are to have 

ublic buildings worth $100,000 each. In the first place, they coms 

in and want to have United States courts held there, and then when 
they have got United States courts held in their districts they next 
come in and ask that we shall appropriate $100,000 to each one of 
them for the purpose ef putting up a public building to accommo- 
date those courts. 

I should like to have the gentlemen who advocate the passage of 
this bill show to the country that it isin the interest of economy. 
should like to haye all these gentlemen who ask for public buildings 
show whether it is in the interest of economy to erect such buildings. 
On the contrary, Mr. Speaker, it can be shown that the expense 
after the erection of these public buildings will be double what it is 
now. : 

Here we have the proposition that every little town of 10,000 or 
15,000 population shall have a public building costing $100,000, sim- 
ply for the purpose of holding a United States court there. Now, 
some day or other this sia) adhe party will be held to strict account 
for this waste of the public money. : 

I receive letters from my constituents every day, Mr. Speaker, 
telling me tbey are almost harassed to death by these Federal courts, 
and that sometimes they are dragged 100 or 200 miles at great ex- 
penie There is no Federal court in my district, and I represent a 

istrict of twenty-four counties. There is no Federal court in that 
whole district, and if I were to ask for a Federal court there I should 
not get it. And why? Because it would be argued at once that I 
wanted to get a United States court held there so that immediately 
afterward I should come in with a proposition to construct a public 
building there costing $100,000. Some day or other we are going to 
be held to account for this extravagance. Some day we will have 
té defend ourselves in this regard. It seems gentlemen, as my gol- 
league has already stated, have an understanding on both sides to 
put these bills through; that first a bill shall be voted through on 
the Democratic side for a public building for one of these little 
towns, and then a bill for a public building should be voted through 
on this side, This year bills are to be yoted through giving pants 
buildings to little towns of 10,000 or 15,000 population, Next year 
I suppose we will vote then for little towns of 9,000 population, or less. 

Now, if we are going to persist in this extravagance in the way 
of constructing public buildings, it is, in my judgment, simply a 
question of time when the deat h-Kknell of the Republican party will 
be sounded. 

Mr. HUBBELL, We have nothing to say. 

The SPEAKER. The question is on suspending the rules and pass- 
ing the bill. 

The House divided, and the ayes were 107, noes 22. 

Mr. WHITE. No quorum has voted. 

The SPEAKER appointed Mr. Wurrr and Mr. HUBBELL as tellers. 

The House again divided, and the tellersreported—ayes 122, noes 16. 

Mr. WHITE. I withdraw the point of order and demand the yeas 
and nays. 

The House divided; and there were—ayes 10, noes 66. 

So (one-fifth of those present not having voted in the affirmative) 
the yeas and nays were not ordered. 

djou WHITE. No quornm has voted, and I move that the House 
adjourn. 

The SPEAKER. The gentleman cannot make the point of order 
of no quorum on the yeas and nays. The ayes have it, and, two- 
thirds having voted in the affirmative, the rules are suspended and 
the bill is passed. 


PUBLIC BUILDING AT BROOKLYN, NEW YORK. 


Mr. BLISS. Mr. Speaker, I move that the rules be suspended and 
the House pass the bill (H. R. No. 4173) for the erection of a public 
building at Brooklyn, New York, 
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Mr. RUSSELL. I move the House adjourn. 

Mr. ROBINSON, of New Vork. I hope the gentleman from Massa- 
chusetts will withdraw that motion. Brooklyn is the third city in 
the Union and deserves this tardy justice of a proper publie build- 


ing. 

The House refused to aona 

The bill was read, as follows: 

Be itonacted dc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to purchase a site for, and canso to be erected thereon, a suita- 
Me building, with fire-proof vaults therein, for the accommodation of the post- 
oflice, internal-revenue offices, and other Government ofhves, at the city of Brook. 
lyn, State of New York. The Si pnt specifications, and full estimates for said 
building shall be previously made and approva according to law, and shall not 
exceed for the site and building complete the sum of $800,000: Provided, That the 
site shall leave the building unexposed to danger from fire in adjacent buildings 
by an open space of not less than forty feet, including streets and alleys; and no 
money appropriated for this purpose shall be available until a valid title to the 
site for’said building shall be vested in the United States, nor until the State of 
New York shall have ceded to the United States exclusive jurisdiction over tho 
same, during the time the United States shall be or remain the owners thereof, 
for ull purposes except the administration of the criminal laws of said State and 
the service of civil process therein. 


The question was taken, and the Speaker decided by the sound 
that the ayes had it. 

Mr. HOLMAN. I demand a division. 

The House divided; and there were—ayes 98, noes 12. 

Mr. UPDEGRAFP, of Iowa. No quorum. f 

Mr. SPRINGER. I hope the gentleman will not insist upon the 


oint. 
5 Mr. UPDEGRAFF, of Iowa. These bills must have a quorum to 
get them throngh the House. 

The SPEAKER. The Chair will appoint tellers. 

Mr. UpprGrarr, of Iowa, and Mr. BLiss were appointed tellers. 

The House again divided; and the tellers reported—ayes 122, noes 
13. 
The SPEAKER. Does the gentleman from Iowa insist on the 
point of a quorum? 

Mr. UPDEGRAFF, of Iowa. 
to the presence of a quorum. > 

So, no further count being demanded, (two-thirds having voted in 
the affirmative) the bill was passed. 

Mr. BLISS. Mr. Speaker, I ask unanimous consent that my col- 
leagues from Brooklyn have permission to publish in the RECORD 
any remarks they may see fit to make on the bill just passed. I 
make this request in justice to my colleague, Mr. SMITH, who is a 
member of the Committee on Public Buildings and Grounds, and 
who with my other colleague, Mr. ROBINSON, has labored earnestly 
for the passage of this bill. I also ask leave to print a brief stato- 
ment explanatory of the measure. 

There was no objection, and it was granted accordingly. 

Mr. BLISS. Mr. Speaker, I have been endeavoring to secure favor- 
able action on this bill by Congress for the past six years, I intro- 
duced it at the commencement of this session, and advocated it 
before the Committee on Public Buildings and Grounds. That com- 
mittee reported it unanimously, as has every other committee in 
previous Congresses to which the bill was referred. 

This measure is one of the greatest importance, not only to Brook- 
lyn, with a population of more than six hundred thousand, but 40 
the residents of the entire eastern judicial district of the State of 
New York. It has once passed this House, at the second session of 
the Forty-fifth Congress (I may say without opposition) and was 
only defeated in the Senate by technical objection made in the clos- 
ing hours of the session, and which did not reach the merits of the 
vill, Since then the whole matter has been made the subject of ad- 
ditional inquiry, resulting, I believe, in a general conviction among 
those who have especially interested themselves in the subject that 
this measure is gee clone and proper, and undoubtedly required to 
meet the demands of a public necessity. 

The Committee of this House having the matter in charge has 
twice since that time unanimously reported in favor ofthis bill. The 
Secretary ofthe Treasury and the Supervising Architect have reached 
a kimiliar conclusion in favor of the project, and have recommended 
it as the most meritorious proposition of the kind before Congress. 
The considerations in favor of this measure, with which many of you 
are quite familiar, owing to previous action on the bill in the Forty- 
fifth Congress, can be briefly explained. 

The Government has no public building in Brooklyn outside of the 
navy-yard. The post-oflice, the internal-revenné department, the 
United States court and the necessary oftices connected with the 
court, are scattered in different parts of the city, each one occupying 
a separate building, temporarily hired by the Government at a total 
rental nearly, if not quite, equal to the interest of the money that 
will be required to erect a convenient public building adequate to 
the constantly increasing wants of the Government for a generation 
to come. The city of Brooklyn pays into the Treasury of the United 
States annually more than five millions of dollars. The net profits 
of the post-office alone would, if applied to that purpose, pay the ap- 
propriation recommended within three years. For these reasons, 
and taking into consideration the urgent needs of the Government 
as well as the convenience of so largo a population, I hope this bill 
1158 be passed, and I would respectfully ask for it the support of the 

ouse. 


I withdraw the point of order as 


Mr. ROBINSON, of New York. Mr. Speaker, Brooklyn has suffered 
long and patiently for this tardy tributeof justice. Fifteen years ago, 
in a former Congress, (the Fortieth,) I proposed a liberal appropria- 
tion for a public building. Its justice was acknowledged, but its 
progress was delayed. For several years past my colleague [Mr. 
Briss] has urged this measure with unfaltering fidelity. My other 
colleague [Mr. Siti] since he took his seat here has ably advocated 
this measure of justice to our city. We stand together here to-day 
and ask the passage of this bill, and I trust no gentleman on either 
side of this Chamber will oppose or delay it. Brooklyn is in some 
respects the first city of the Union, and in point of population the 
third. She has nearly completed a bridge costing not far from 

20,000,000. ‘The wave of her dwelling population is surging to the 
sea. A hundred thousand of the wealth and beauty and manhood of 
her sons and daughters, and of those of all other States, wander every 
evening along her southern shore, fringed with ocean foam, rippling 
with music, and radiant in light. She poured out her blood in tor- 
rents when you wanted soldiers, and her merchant princes filled your 
Treasury with their millions. r 

Since the close of the war she has contributed her means by the 
hundred millions to sustain your credit and meet tho demands of 
your Government. She is a city of six hundred thonsand people, 
soon to be twice that number. The tax-collector of internal revenue 

ives you three millions a year, and contributes from her postal sery- 

ce nearly four hundred thousand annually. Her postmaster handles 
yearly twenty-five millions of picces. She is the center and the ma- 
jority of the people of the eastern United States judicial district of the 
State of New York, eres four counties with a population of over 
a million of people; and while yon have been making ap ropriations 
for publio buildings in cities not half the size of one o. 85 twenty- 
five wards, you have hitherto refused to give her a single room in 
which to collect your revenue, distribute your postal matter, or to 
dispense your justice. Your postmasters, your judges, yourinternal- 
revenue department are scattered in different parts of the city in 
poorly adapted and unsafe rooms, at a yearly rental which amounts 
to the interest on all the money we ask for the erection of this new 
and much-needed building. i 

Whatever objections may have been made to appropriations for 
publio buildings in other cities, no one can deny the propriety, of 
this. Even my friend from Indiana, [Mr. HOLMAN, ] whose persist- 
ent opposition to doubtful appropriations saves the Treasury man 
millions every year, cannot object to this. As I look back through 
the long intervening years since I first asked formoney to construct 
a United States bui ding in Brooklyn worthy of herself and of the 
Government to which she so lavishly contributes her wealth, I am 
amazed that justice shonld have been so long delayed, but zotee 
that I find here this afternoon a House of 1 so willing 
to grant the just request which the entire delegation from Brooklyn 
unitedly and earnestly make for the prompt passage of this bill. 


ORDER OF BUSINESS. 
Mr. PEIRCE rose. 
Mr. BURROWS, of Michigan. I move the House do now adjourn, 
The SPEAKER. The gentleman from Indiana is entitled to the 


floor, 

Mr. PEIRCE. Imove to suspend the rales and pass this bill which 
I send to the desk. 

Mr. CANNON. I move that the House do now adjourn. 

The SPEAKER, The gentleman from Indiana is recognized. 

Mr. CANNON. I make the point of order that the motion to ad- 
journ having been first made takes precedence. 

The SPEAKER. Not after the gentleman from Indiana had been 
recognized on a motion to suspend the rules, 

Mr. CANNON. I desire to say, Mr. Speaker, iu connection with 
this point of order, that the motion ‘to adjourn was made prior to the 
recognition of the gentleman from Indiana, and is made under the 
rule which entitles me to recognition from the Speaker to submit it. 
I will read, if the Chair will bear with me, the rule controlling the 
motions on suspension day. It is us follows: 

Pending a motion to suspend the roles, the Speaker may entertain one motion 


that the House adjourn, but after the result thereon is announced he shall not 
entertain another dilatory motion until the vote is taken on suspension, 


Now, a motion to suspend the rules has just been made and passed, 
and I take it that under that rule itis the right of any member, after 
that motion has been disposed of, and prior to the making of another 
motion to suspend the rules, to move that the House adjourn. 

Mr. SPRINGER. There is no doubt about that. 

Mr. CANNON. This motion to suspend the rules is not pending; 
and before it is pending I rise under the other rule that makes the 
motion to adjourn in order at any time, and ask the recognition of 
the Chair to submit that motion. 

The SPEAKER. The Chair will state that the matter of the mo- 
tion to adjourn does not depend alone upon the recognition of a mem- 
ber. The motion itself, so to speak, has the right to be recognized 
regardless of who makes it. But when several geutlemen rise to- 
gether, under paragraph 2 of Rule XIV it is the right of the Chair 
to recognize one of those gentlemen, and in this instance recognized 
the gentleman from Indiana. Having recognized him he has aright 
to submit his motion, and the gentleman’s motion to adjourn comes 
in regardless of recognition. 
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Mr. CANNON. With all due respect to the Speaker, and appre- 
ciating the importance of the precedent, and being moreover a mat- 
ter of opinion with me, I appeal from the decision of the Chair. 

Mr. CALKINS. I make the point of order that there is no appeal 
from the recognition of the Chair. ? 

The SPEAKER. That has been held to be the practice. 

Mr. CANNON. But the point of order I make is that I am enti- 
tled to recognition ; and for that reason I appeal from the ruling of 
the Chair, ; 

The SPEAKER. The qnestion of recognition does notadmit of an 


appeal. 

Mr. BRAGG. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CANNON. I do not desire to wrestle with the Chair 

The SPEAKER The gentleman from Wisconsin has risen to a 
point of order and will state it. 

Mr. BRAGG. Ifa member rises in his place and clearly and dis- 
tinctly moves to adjourn, as did the gentleman from Illinois and the 
gentleman from Michigan, [Mr. Burrows, J prior to another gentle- 
man making any motion whatever, has the Speaker under the rule 
any power to recognize a motion after these two gentlemen have sub- 
mitted their motion so as to place a motion which a subsequent party 
makes in a position to give it preference, or to cut the House off from 
making any dilatory motion to prevent a bill being passed to its con- 
sideration? Is it not in excess of the proper exercise and power of 
the recognition of the Speaker under these rules to give the party 
making the last motion the preference, so as to put a limit to the 
power of the House if it should see proper to make other motions 
which under the rules it is entitled to make? - 

The SPEAKER, In the precise case put by the gentleman from 
Wisconsin the Chair would think that a motion to adjourn would be 
in order; but the Chair has not understood that any motion was 
made to adjourn before the recognition of the gentleman from In- 
diana, 

Mr. BURROWS, of Michigan. Imade a motion to adjourn before 
the gentleman was recognized. 

The SPEAKER, The gentleman from Indiana, under the rule that 
applies to this day, rose for the purpose of making a motion to sus- 
pend the rules, and is, under that rule, entitled to preference in rec- 
Ignition; and the point the Chair makes is that it is not aware of 
any motion having been made to adjourn before the gentleman 
addressed the Chair, 

Mr. BURROWS, of Michigan. I made that motion. 

The SPEAKER. The Chair thinks the gentleman from Indiana 
had been recognized first. 

Mr. BURROWS, of Michigan. I desire to state before the gentle- 
man made his motion I distinctly made the motion to adjourn. 

The SPEAKER. When the gentleman from Indiana addressed 
the Chair and obtained recognition he could not be taken off the 
floor until he had submitted his motion, when the motion to adjourn 
came in, 

Mr. BRAGG. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. : 

Mr. BRAGG. Does the fact that the Speaker of the House has 
agreed to recognize a member give him the preference over a mem- 
ber who on his feet distinctly and clearly makes his motion before 
paa gentleman whom the Speaker agreed to recognize has opened his 

ips? : 

The SPEAKER. 
that has not arisen. 

Mr. BRAGG. Istate a case which has been under my own eyes. 

TheSPEAKER. The gentleman states a case which has not arisen; 
and the Chair simply refers to the rule which requires the Chair on 
the first Monday of the montli to recognize members for motions to 
suspend therules. By that rule the Chair is bound. 

r. BRAGG. Is there any rule which dispenses with the motion 
to adjourn? 

The SPEAKER. The motion to adjourn has preference; but it 
cannot take a gentleman off the floor till he has stated his motion. 

Mr. BRAGG, He has only been on the floor after the Speaker has 
agreed to recognize him. The Speaker sends from his mouth his 
recognition of a man before he speaks. 

The SPEAKER. The Chair is-simply bound to recognize the gen- 
tleman us required by the rule. x 

Mr. SPRINGER. I desire to make an inquiry of the Chair. Has 
an appeal been taken from the decision of the Chair? If so, what 
is the decision from which the appeal has been taken? 

The SPEAKER. An appeal was attempted to be taken from the 
decision of the Chair as to the right of recognition. The Chair did 
not entertain that appeal, and no appeal of that character has ever 
been entertained by any Speaker. 

Mr. POUND. I desire to make this suggestion: I suggest it is 
not competent for any gentleman to make auy motion to adjourn or 
for any other purpose without having received recognition by the 

Chair. Consequently the gentleman from Illinois [Mr. CANNON] 
2 not made a motion to adjourn which is recognizable by the 
Chair. ; 

Mr. SPRINGER. I desire to know whether the point made by 
‘the gentleman from Illinois, my colleague, [Mr. CANNON, ] is not 
this: that between each motion to suspend the rules it is in order 


The gentleman from Wisconsin states n case 


to move that the House adjourn, and that a motion to adjourn is 
also in order after a motion to ‘suspend the rules is made; in other 
words, whether there are not two motions under the rules to adjourn, 
instead of one, which I understand the Speaker to hold. 

The SPEAKER. The Chair doves not rule on that question, because 
it does not arise. 

Mr. WILSON. When two gentlemen arise simultaneously the 
Chair can recognize whom it pleases. 

The SPEAKER. The Chair recognized the gentleman from Indi- 
ana to make his motion; and it also recognized the gentleman from 
Illinois to make a motion to adjourn, 

Mr. CALKINS. Will the Chair state the motion of the gentleman 
from Indiana? 

The SPEAKER. The Chair recognized the gentleman from Indiana 
for a motion to suspend the rules and pass the bill he has indicated. 

Mr. ROBINSON, of Massachusetts. I desire to make a suggestion. 
There are a number of gentlemen here who would like to make a mo- 
tion to adjourn when no motion to suspend the rules was pending. 
If there is any time when we can submit that motion we would like 
to do it. I would be glad if the Chair would indicate any time when 
any gentleman can be recognized for that purpose, to make that mo- 
tion, before the motion to suspend the rules is entertained. 

The SPEAKER. The Chair recognizes, as it is bound to do under 
the rules, the gentleman from Indiana [Mr. PEIRCE] to move to sus- 
dend the rules; and the Chair recognizes a motion to adjourn, which 
s now submitted. 

Mr. CANNON. No, sir; I do not make a motion to adjourn ut the 
time the Chair states. ; 

The SPEAKER. The gentleman from Michigan [Mr. BURROWS] 
does. 

Mr. BURROWS, of Michigan. If I cannot be recognized to make 
it at another time, I make itnow. I move that the House do now 
adjourn. 

The question being taken, the motion to adjourn was agreed to. 


LEAVE OF ABSENCE. . 


Pending the announcement of the vote on the motion to adjourn, 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Marsn, for ten days from to-morrow, on account of impor- 
tant business ; 

To Mr. DEZENDORF, till Wednesday, on account of important busi- 
ness; 

To Mr. SHERWIN, for two weeks; 

To Mr. WILSON, for the remainder of this week; and 

To Mr. COLERICK, for one week, on account of important business. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. MILLER, by unanimous consent, leave was given 
to withdraw from the files of the House papers in the case of J. F. 
Agnew. 

LEAVE TO PRINT. 


By unanimous consent leave was granted to Mr. Ray to have 
printed in the RECORD some remarks on the bill for the erection of a 
public building at Concord, New Hampshire. [See Appendix.] 


ENROLLED JOINT RESOLUTION. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found dnly enrolled a joint 
resolution of the following title; when the Speaker signed the same: 

A joint resolution (S. R. No. 53) for the printing of the memorial 
address on the life and character of James A. Gartield, late President 
of the United States. 

The result of the vote on the motion to adjourn was then announced; 
and accordingly (at six o'clock and fifteen minutes p. m.) the House 
adjourned, P r 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. BELMONT: Memorial ofthe American Metrological Society 
and others, citizens of different States, for an international confer- 
ence to agree upon a common meridian to be used as a standard of 
reference and for the regulation of local time reckoning throughout 
the world—to the Committee on Foreign Affairs. 

Also, the petition of James Henderson, for an extension of patent 
No. 50474—to the Committee on Patents. 

By Mr. BERRY: The resolutions adopted by the Sonoma Vinticult- 
ural Club, of Sonoma County, and of Santa Clara Vinticultural 
Society, of Santa Clara County, and the petition of citizens of So- 
noma, Sonoma County, California, urging the passage of the Clardy 
bill, taxing adulterated wines—severally to the Committee on Ways 
and Means, 

By Mr. BROWNE: The petition of Charles B. Coles and others, for 
the survey and improvement of Pennsaukin Creek—to the Commit- 
tee on Commerce. ` 

By Mr. COLERICK: Papers relating to the pension claim of Josialr 
Dukes—to the Committee on Invalid Pensions, 

By Mr. S. S. COX: Papers relating to the arrearage of pension claim 
of Mary A. Salles—to the Committee on Invalid Pensions, 
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Also, popes relating to the claim of C. H. Miller—to the Com- 
mittee on Ways and Means. ia 

Also, the petition of William Fowler and others, relative to the 
bark Western Sea—to the Committee on Commerce, 

By Mr. DEZENDORF: The petition of R. S. Lace, praying that the 
sum of 813,000, the amount of unpaid taxes on the Arlington estate, 
be appropriated as a permanent interest-bearing fund for the support 
of the common schools of Alexandria County, Virginia—to the Com- 
mittee on Ways and Means. 

By Mr. DINGLEY: The petition of the New York yearly meeting 
of the Society of Friends, praying for the early passage of the Senate 
bill to provide for a national commission of inquiry concerning the 
alcoholic liquor-traffic—to the Committee on Alcoholic Liquor Trafic. 

By Mr. GIBSON: The petition of John J. Taylor, Phoebe Ann Dun- 
canson, Mary Jane Rogers, and W. W. Handlin, for allowance of a 
claim—to the Committee on Claims. 

By Mr. GROUT: The petition of William Lown, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. PHINEAS JONES: The resolution adopted at a meeting of 
citizens of Montclair, New Jersey, condemning polygamy, and for 
the adoption of measures for its suppression—to the Committee on 
the Judiciary. 

By Mr. MOSGROVE: The petition of John B. Loomis Post, 205, 
Department of Pennsylvania, for the passage of the bill granting 
balance of veteran bounty to Corporal Alexander Goble—to the 
Select Committee on the Payment of Pensions, Bounty, and Back 


Pay. 
By Mr. NOLAN: The petition of citizens of Albany, New York, for 
17 5 passage of the Lowell bankrupt bill—to the Committee on the 
udiciary. 
By Mr. PARKER: The petition of Sherman C. Perry, for increase 
of pension—to the Committee on Pensions. j f 
By Mr. PETTIBONE: Papers relating to the claim of Samuel P. 
Evans—to the Committee on Claims. 
Alse, the petition of R. L. Wilson, for a pension—to the Commit- 
tee on Invalid Pensions. 
Also, papers relating to the claim of John Templeton—to the Com- 
Var Claims. 


for the passage of the Lowell bill to establish a uniform system of 
PAn ENDISI throughout the United States—to the Committee on the 
udiciary. 

By Mr. SPAULDING: The petition of professors of the Michigan 
Agricultural College for an appropriation for testing iron, steel, and 
RI metals—to the Committee on Manufactures. 

By Mr. TALBOTT: Papers relating to the claim of Mordecai & 
Co., of Baltimore, Maryland—to the Committee on Ways and Means. 


SENATE. 
TUESDAY, June 6, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. | 


The PRESIDENT pro tempore laid before the Senate the followin 
message from the President of the United States ; which was referre 
to the Committee on Foreign Relations, and ordered to be printed: 


To the Senate of the United States: 

In further answer to the Senate's resolution of the 12th of December last, I 
transmit herewith a report of the Secretary of State and its accompanying paper 
in regard to the modification of the Clayton-Bulwer treaty. 

CHESTER A. ARTHUR. 


EXECUTIVE MANSION, Washington, June 5, 1882. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States ; which was referre 
to the Committee on Appropriations, and ordered to be printed: 


To the Senate and ITouse of Representatives: 


I transmit herewith a communication from the Secretary of the Interior of the 
24th ultimo, with accompanying papers, n draft of a proposed clause 
for insertion in one of the pen g appropriation bills, to provide for the payment 
of certain legal services rendered to the Cherokee Indians in North Carolina in 
1881, amounting to $150. 

The subject is presented for the consideration of Congress. 

5 CHESTER A. ARTHUR. 


EXECUTIVE MANSION, June 5, 1882. 


VIRGINIA COLLECTION DISTRICTS, 


Mr. CONGER. As this is the last day to enter a motion to recon- 
sider the vote, I moye that the Senate reconsider the vote, by which 
the bill (H. R. No. 1765) to amend section 2552 of the Revised Stat- 
utes and to change the boundaries of the fourth collection district 
of Virginia was passed. I understand that the bill has not passed 
from the possession of the Senate. If that is so, I will not make 
any motion to recall it. If the bill has been sent from the Senate I 
also move that the House be requested to return it. 

The PRESIDENT pro tempore. The motion to reconsider will be 


entered, and if the bill has not been sent to the House of Repre- 
sentatives, the Chief Clerk will be ordered not to send it. 

Mr. CONGER. If there is any question about it, Imove that the 
House be requested to return the bill. K 

The PRESIDENT pro tempore. The Chair understands that tho 
bill has not been sent to the House. 

Mr. DAVIS, of West Virginia. No action is asked on tho motion 
to reconsider, I believe. 

Mr. CONGER. Ido not ask for action on the motion now. 

The PRESIDENT pro tempore. The motion is simply entered, and 
the Chief Clerk will be directed not to send the bill to the House of 
Representatives, 


Mr. CONGER. At some future time I shall call up the motion. 


MESSAGE FROM THE MOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had pasoa tle following bills 
. amendments; in which it requested the concurrence of the 
Senate: 

A bill (8. No. 6) to authorize the Secretary of the Treasury to erect 
a public building in the city of Pensacola, Florida, in place of the 
one recently destroyed by fire; 

A bill (S. No. 726 granting the right of way to the County of Anne 
Arundel in the State of Maryland through the United States Govern- 
ment grounds near the city of Annapolis, Maryland; and 

A pill (S. No. 1034) to provide for the erection of a public building 
in the City of Concord, in the State of New Hampshire. 

The message also announced that the House had passed the follow- 
in 4 bills; in which it requested the concurrence of the Senate: 

bill (H. R. No. 4173) for the erection of a public building at 
Brooklyn, New York; and 

A bill (H. R. No. 4174) for the erection of a public building at Mar- 
quette, Michigan. 

. ENROLLED BILL SIGNED, 

The message further announced that the Speaker of the House had 
signed the enrolled joint resolution (S. R. No. 53) for the printing of 
the memorial address on the life and character of James A. Garfield, 
late President of the United States; and it was thereupon signed by 
the President pro tempore. : 

PUBLIO BUILDING AT PENSACOLA. 

Mr, JONES, of Florida. I ask that the Senate proceed to consider 
the action of the House on the bill providing for the erection of a 
public building at Pensacola, Florida. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives on the bill (S. No. 6) to authorize the 
Secretary of the Treasury to erect a public building in the city of 
Pensacola, Florida, in place of the oue recently destroyed by fire. 

The amendment of the House of Representatives was, in line 14, to 
strike out ‘‘and fifty,” so as to read “at a cost not exceeding $200,- 
C00;” and in line 18 to strike out “and fifty,” so as to read “ and 
the sum of $200,000 is hereby appropriated.” 

Mr. JONES, of Florida, I move that the Senate concur in tho 
amendment of the House to the bill. It reduces the appropriation 
$50,000. I suppose there will be no objection to that. 

The PRESIDENT pro tempore. Tho question is on concurring in 
the amendment of the House of Representatives. 

The amendment was concurred in, 


PUBLIC BUILDING AT CONCORD, 


Mr. ROLLINS. Lask that the Chair also lay before the Senate 
the amendment of the House of Representatives to the bill providing 
for the erection of a public building at Concord, New Hampshire. 

The PRESIDENT pro tempore laid before the Senate the action 
of the House of Representatives on the bill (S. No. 1034) to provido 
for the erection of a public building at the city of Concord, in the 
State of New Hampshire. 

The amendment of the House of Representatives was, in line 14, to 
strike out the words ‘‘and fifty,” so as to read “shall not exceed 
the cost of $200,000,” 

Mr. ROLLINS. I move that the Senate concur in the amendment 
of the House of Representatives. 

The amendment was concurred in. 


PETITIONS AND MEMORIALS. 


Mr. SEWELL, I present a joint resolution of the Legislature of 
New Jersey in relation to Yorktown, Virginia, which I ask to have 
read. 

The joint resolution was read, and referred to the Committee on 
Military Affairs, as follows: 

STATE OF New JERSEY. 
Joint resolution in reference to securing and preserving Temple Farm and tho 
Moore House at Yorktown, Virginia, 

Whereas the Moore Hauna aan Temple Farm, upon which it is situated, will 
carry with them through all o the memories of the siege and victory by which 
the anien ponies of France and the American colonies secured our nation's inde- 

mdence ; an 
8 during the recent centennial celebration of the event by the citizens 
and representatives of the Republic of France and the United States of America 
the hope was expressed by the descendants of the officers of both France and 
America who commanded on the field in 1781 that the farm and house should be 
preserved and perpetuated as a memorial of the friendly alliance which then and 
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ever since has existed between the people of the two nations, as well as in respect 
to the memories of those who fell in or survived the struggle that ended the pro- 
tracted war and gave peace and hope to a then impoverished people ; and 

Whereas it is stated the property can at this time be secured for a nominal 
sum, and that the product of the farm will probably be ample to preserve and keep 
the buildings in repair, and which are so located as to be well adapted for Govern- 
ment purposes on occasion of naval inspections and reviews on York River; and_ 

Whereas the sentiment expressed by representatives of the French Republic 
and descendants of French oflicers who commanded onthe field at Yorktown, dur- 
ing their recent visit to participate in the centennial celebration, in conjunction 
with the descendants of the colonial officers, was that this Government should 
take charge of and preserve and perpetuate the property; and believing this to be 
also the sentiment of the American people in general: Therefore, 

Le it resolved by the senate and general assembly of the State of New Jersey, That the 
United States Senators from the State of New Jersey be, and they are hereby, 
instructed, and the Representatives in Congress requested, to prepare and suppor 
a bill for the purchase of the Temple Farm and Moore House, at Yorktown, Vir- 
ginia, by the Government of the United States of America, provided the cost of 
the said farm and all improvements shall not exceed $25,000, and that the State of 
Virginia shall exempt the same from taxation; and 5 

Be it resolved, That engrossed copies of this preamble and joint resolntion be sent 
to the United States Senators and Representatives in Congress from the State of 
New Jorsey. 

Approved March 22, 1882. 

Mr. WINDOM presented a memorial of Muller Post No. 1 Grand 
Army of the Republic, Department of Minnesota, in favor of the 
_ passage of the bill (S. No. 1695) to amend the pension laws by in- 
creasing the pensions of soldiers and sailors who have lost an arm or 
a leg in the service, &.; which was ordered to lie on the table. 

He also presented a petition of citizens of Southern Kansas, pray- 
ing for the appropriation of every third section of land in Oklahoma 
territory for the occupancy of colored emigrants from the South ; 
which was referred to the Committee on Territories. 

Mr. ANTHONY presented a petition of Warren Hall, formerly of 
Greenville, Mississippi, praying for remuneration for cotton taken 
from him by the Union forces, which was sold and the proceeds 
therefrom deposited in the Treasury of the United States; which 
was referred to the Committee on Claims. 4 

Mr. LOGAN. I present a petition of ex-paymasters of the Uni- 
ted States Army who served in the war of the rebellion, praying 
that the provisions of the act of Congress of Au 12, 1848, may be 
extended and nopne to them. There is a bill accompanying the 
petition, which I shall ask leave to introduce when that order is 
reached, I want to say, however, that I pee the petition and 
bill at the request of a committee organized by these men. The bill 
is to give them a thousand dollars a year extra pay. I do not wish 
it to be considered by my presenting the bill that I shall be in favor 
of it by any means, 

The PRESIDENT pro tempore. The petition will be referred to 
the Committee on Military Affuirs. 

Mr. JONAS presented a memorial of citizens of New Orleans, en- 
gineers and others, in favor of the passage of the bill for testing 
metals and constructive materials, &c.; which was referred to the 
Committee on Manufactures. 


STATISTICAL ABSTRACT FOR 1881. 


Mr. ANTHONY, from the Committee on Printing, to whom was 
referred the following resolution, reported it with an amendment 
and asked for its present consideration: s 


Resolved, That 5,000 extra copies of the Statistical Abstract of the United Statès 
for 1881 be printed for the use of the Senate. 


The Senate proceeded to consider the resolution. 

The amendment was, in line 1, to strike out “five” and insert 
“four ;” so as to read 4,000.” 

The amendment was agreed to. 

The resolution as amended was agreed to. 


REPORTS OF COMMITTEES. 


Mr. VANCE, from the Committee on Naval Affairs, to whom was 
referred the bill (8. No. 1735) granting the right of way to the An- 
napolis and Baltimore Short-Line Railroad Company through the 
Government farm, and to sell said railroad company a part of said 
Government farm, connected with the Naval Academy at Annapolis, 
Maryland, reported it with amendments; and submitted a report 
thereon, which was ordered to be printed. 

Mr. SLATER, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 791) for the relief Owen M. Long, submitted 
an adverse report thereon, which was ordered to be printed; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1807) granting an increase of pension to Joel C. Lathrop, 
submitted an adverse report thereon, which was ordered to be 
printed; and the bill was postponed indefinitely. 

Mr. JACKSON, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1581) granting a pension to Anne R. Voor- 
hees, submitted an adverse report thereon, which was ordered to be 
printed; and the bill was postponed indefinitely. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1172) for the relief of officers on the re- 
tired lists of the Army and Navy, reported adversely thereon; and 
the bill was postponed indefinitely. : 

He also, from the same committee, to whom jas recommitted the 
bill (S. No. 404) for the relief of the heirs or legal representative of 
Robert J. Baugness, deceased, reported it with an amendment. 


He also, from the same committee, to whom was re<erred the bill 
(S. No. 1403) for the relief of George W. Graffam, submitted an ad- 
verse report thereon, which was ordered to be printed; and the bill 
was postponed indefinitely. 

Mr. CHILCOTT, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1912) granting a pensionto Amos C. Weeden, 
submitted an adverse report thereon. 

Mr. ALDRICH. Lask that the bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. VAN WYCK, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 5684) granting a pension to Newton 
Boutwell, reported it without amendment; and submitted a report 
thereon, which was ordered to be printed. 

Mr. MITCHELL. I am instructed by the Committee on Pensions, 
to whom was referred the bill (S. No. 957) granting a pension to 
George W. Teter, to report it adversely, for the reason that the case 
is still pending in the Pension Office, awaiting further evidence 
which has been called for. I move that the bill be postponed in- 
definitely. 

The motion was agreed to. ; 

Mr. MITCHELL. Iam also instructed by the same committee te 
make a similar report on the bill (S. No. 1273) granting a pension to 
Emma O. Zeigler. 

The bill was 1 8 ot indefinitely. 

Mr. GROVER, from the Committee on Military Affairs, to whom 
was referred the bill (8. No. 1862) to authorize the Secretary of War 
to relinquish and turn over to the Interior Department certain parts 
of the Camp Douglas military reservation, in the Territory of Utah, 
reported it without amendment, 

r. LOGAN, from the Committee on Military Affairs, to whom 
was referred the bill (S. No, 1379) for the relief of Henry F. Brown- 
son reported adversely thereon. > 

Mr. CONGER. Lask that the bill be placed on the Calendar, 

15 5 PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. LOGAN, from the Committee on Millitary Affairs, to whom 
was referred the joint resolution (S. R. No. 72) authorizing the Sec- 
retary of War to furnish tents for the use of the Grand Army of the 
Republic at the national encampment to be held in Baltimore on the 
2ist and 22d of June next, reported it without amendment, 

Mr. GROOME, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1451) granting a pension to Thomas W. 
Rothrock, reported it without amendment; and submitted a report 
thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2872) to increase the pension of James Hawthorne, re- 
ported it with an amendment; and submitted a report thereon, which 
was ordered to be printed. 


BILLS INTRODUCED. 


Mr. LOGAN (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (8. No. 1966) concerning the Pay 
Department of the Army; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs, 

Mr, ANTHONY asked and, by nnanimous consent, obtained leave 
to introduce a bill (S. No. 1967) for the relief of Warren Hall; which 
was read twice aaia title, and referred to the Committee on Claims. 

Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1968) for the relief of Garrett F. Watson; 
5 was read twice by its title, and referred to the Committee on 

aims. 

He also asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 1969) for the relief of Thomas W. McCance; 
Mie was read twice by its title, and referred-to the Committee on 

aims. 

He also asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 1970) for the relief of William Greanor; which 
was read twice by its title, and referred to the Committee on Claims. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1971) for the relief of Isaac Davenport, jr.; 
8 8 was read twice by its title, and referred to the Committee on 

aims. 

Mr. SLATER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1972) to more effectually protect officers and 
employés of the United States from political assessments, which 
was read the first time by its title. 

f eee The pill is short, and I ask that it may be read at 
ength. 

The bill was read the second time at length, and referred to the 
Committee on Civil Service and Retrenchment, as follows: 

Be it enacted by the Senate and House of Representatives of the United States in 
Congress assembled, That the solicitation of money, property, or other thing of 
value by any one of or from any executive officer, clerk, or employé of the United 
States not being the head of a Department, or the giving by any such officer, or 
the receiving from any such officer by any person any such money, property, or 
other thing of value for political pu or to advance the political interests of 
any 5 or party, is hereby prohibited. And any person offending against an 
of the provisions of this section shall be deemed guilty of a misdemeanor, a 
Se! conviction thereof shall be fined in a sum not exceeding $500; and if such 


u 
otfending panne an ofticer of the United States he shall, in addition to the fine 
imposed, be discharged from his office. 
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Mr. ROLLINS asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. R. No. 78) for the appointment of 
a commission on the revival of international commerce in United 
States steamships suitable for naval uses; which was read the first 
time by its title. R à 

Mr. ROLLINS. Iask that the resolution be read at length. 

The resolution was read the second time at length, and referred to 
the Committee on Naval Affairs, as follows: 

Resolved by the Senate and House of Representatives of the United States in Con- 
gress assembled, That the Secretary of the Treasury, the Secretary of the Navy, and 
the Postmaster-General, ber, Vanes with three Senators and three Representatives 
in Congress, to be appointed by the presiding officers of the respective Houses, be, 
and they hereby are, constituted a commission to inquire into the practicability and 
expediercy of securing the construction in the United States of iron or steel ocean 
steamers for commercial purposes, upon such models, and with such strength and 
speed that they 8 be read! 8 converted into efficient ships of war when needed 
for such uses; and into the advisability of 3 the construction of such 
vessels and their maintenance in regular steamship lines over the highways of 
ocean commerce by paying a fair and just compensation for carrying the mails 
therein to and from foreign countries, upon the condition that they shall be built 
in the United States and owned exclusively by American citizens, under the super- 
vision of the Government, and subject to be taken by itat a reasonable price when- 
ever needed as ships of war; said commission to report to Congress their conclu- 
sions on the matters herein submitted at as early a day as is consistent with the 
due investigation thereof. 


AMENDMENTS TO BILLS, 


Mr. ANTHONY. I offeran amendment which I intend to propose 
to the bill (H. R. No. 6243) making appropriations to supply defi- 
ciencies in the appropriations for the fiscal year ending June 30, 1882, 
and for prior years, and for those certified as due by the accountin 
officers of the Treasury in accordance with section 4 of the acto 
June 14, 1878, heretofore paid from permanent appropriations, and 
for other purposes. 

The PRESIDENT pro tempore. The amendment will be referred 
to thé Committee on Appropriations and printed. 

Mr. ANTHONY. Asthat goes to the Committee on Appropriations, 
must it go there at once, or should it first be referred to the Com- 
mittee on Contingent Expenses? It belongs to the latter appro- 


riatelx. 
= The PRESIDENT pro tempore. It ought to be referred to the Com- 
mittee on Contingent Expenses, the Chair supposes; but under the 
rule, the Secretary says, it should go directly to the Committee on 
Appropriations. 

Mr. HALE submitted several amendments intended to be proposed 
by him to the bill (S. No. 1514) to enable the people of the Territory 
of Dakota to form a constitution and State government, and for the 
admission of the State into the Union on an equal footing with the 
original States; which were ordered to lie on the table and be printed, 


COAST SURVEY REPORTS. 


Mr. ANTHONY submitted the following concurrent resolution; 
which was referred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives concurring.) That the Pub- 
lic Printer be, and he is hereby, authorized to contract for the engraving and 
lithographing illustrating the reports of the Coast and Geodetic Survey and of the 
Smithsonian Institution, heretofore ordered to be printed under the lireetion of 
the Joint Committee on Printing, without previous advertisement. 


REDUCTION OF POSTAGE. 


Mr. DAVIS, of West Virginia. I wish to offer a resolution, and 
after it is read I will make a short statement in relation to it. 

The Acting Secretary read the resolution, as follows: 

Whereas since the establishment of the Post-Office Department, although the 
rate of postage on all mail-matter has been several times ely reduced, yet soon 
after each reduction the revenues of said Department have ereased and 

Whereas the Postmaster-General now estimates that during the coming fiscal 
year his Department will be more than Sie pena A Therefore, 

Resolved, That the Committee on Post-Offices and Post-Roads be requested to 
inquire into and report upon the expediency and propriety of reducing the rate of 

stage on all letters to two cénts, and on newspapers and other printed matter 

half the present rate; also of increasing the rate on all merchandise authorized 
to be sent through the mails. 
: The Senate, by unanimous consent, proceeded to consider the reso- 
ution. 

Mr. DAVIS, of West Virginia. Mr. President, asis well known by 
the Senate, at one time letter postage for distances over fonr hundred 
miles was twenty-five cents, and six, orsix and a quarter cents was, 
I believe, the lowest rate. That was the rate as late as 1825. Since 
then there have been numerous reductions in postage, and each time 
soon after the reduction was made the reyenues of the postal service 
increased. f 

The Post-Office Department is now self-sustaining. In fact, Ihavo 
information from one of the Assistant Postmasters-General that it 
will be at least two millions more than self-sustaining the coming 
fiscal year, and at this time it is more thanself-sustaining. Beliey- 
ing that the postage can safely be reduced, and yet pay near the 
expenses of the Department, as proven by the past experience in 
reduction, and that it would be best for the interests of the whole 
people of the country that postage should be reduced, Ihave offered 
the resolution, and I call the attention of the Committee on Post- 
Offices and Post-Roads to it in the hope that they will soon take up 
the subject and act upon it. 

I notice from a recent report made to the House of Representatives 
by the Postmaster-General that, while speaking of the postil service 
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proper probably being more than self-sustaining, he says that the 
merchandise part of it is very expensive to the Government, from 
the fact that any merchant in New York or any other city can send 
a package of four pounds to the farthest part of the country at tho 
nominal rate of four cents a pound, or sixteen cents for four pounds. 
The mail is so used, as I am told, by merchants in New York that 
when they have a hundred pounds of matter to send they put it in 
twenty-five packages of four pounds each, and send them by the 
same mail perhaps to the most distant part of the country, whereas 
if the merchandise is for a near point they send it by express, 

I think that is an abuse of the postal service, and I call the at- 
tention of the Post-Office Committee to the fact. In offering the 
resolution I have no other object in the world than to bring about 
a better state of things in the Post-Office Department, und provide 
the people with a lower rate of postage both on letters and news- 


papers. 

Mr. FERRY. I desire to say to the Senator from West Virginia 
that the Committee on Post-Offices and Post-Roads have already 
considered the question of the reduction of letter postage from three 
cents to two cents, and also have had in mind the letter of the Post- 
master-General in regard to the transmission of newspapers freo 
throngh the mails, Both these subjects have been under considera- 
tion by the committee and are receiving their careful attention. 

I will state to the Senator further that the committee at a recent 
meeting agreed to and reported favorably to the Senate a postal card 
with a flexible cover, and I might say, without transgressing upon 
the rules of the Senate, that some of the members of the committee 
thought it might infringe on the revenues of the Government, as 
more of those cards would be used and perhaps take the place of let- 
ters; but in my judgment the more facilities we offer the larger the 
revénue of the Post-Office Department, However, there is a differ- 
ence of opinion on that question in the committee. We are discuss- 
ing that question and considering it fully, and at a proper time the 
committee will come to a conclusion on the subject. I think the 
committee does not differ from the Senator from West Virginia on 
the question of reducing the rates of postage, both on letters and 
newspapers, to the lowest possible point that shall consist with the 
preservation of the postal revenues of the Government. 

Mr. DAVIS, of West Virginia. I of course was not aware that the 
committee had-the subject under consideration or perhaps I should 
not have offered the resolution. However, as my friend will see, the 
resolution asks the committee to report upon the subject so that we 
may all have the same information that the committee has. 

Mr. MAXEY, In addition to what the chairman of the Committee 
on Post-Offices and Post-Roads has stated, I beg leave to say that the 
committee has considered this matter with a great deal of care, for it 


‘is u very great question, and we hope soon to arrive at a conclusion. 


The question of a reduction of postage is not of easy solution by a 
greatdeal. I hope it will be the conclusion of the committee that tho 
time has come when the committee may feel free to submit the ques- 
tign of the reduction of letter postage to two cents to the Souter: 
tion of the Senate, with the recommendation of the committee, The 
flexible postal-card question we have already acted upon and reported 
tothe Senate, Itis known that letters and postal-cards more than 
pay their way, which no other mail matter does. As to allowing mer- 
chandise to go through the mails I have always thought that to be 
a law of donbtfal propriety; but whenever that is proposed to be 
repealed many will insist that any effort to strike that out is simply 
an effort in the interest of the express companies as against the peo- 
ple who live on the frontier, and who have no express facilities, and 
there is very much in that view of the case. There area great man 
troubles about the question, and we are trying to do our best with 
them. Great dailies will be benefited by the reduction of newspaper 
postage; but the country papers, all things considered, will not be. 
Country papers now circulate in the counties of publication free of 
postage. ‘The Committee on Post-Offices and Post-Roads is endeay- 
voring to solve the question, and will conscientiously consider and 
report to the Senate such measures as they may believe just, and 
which it is hoped will be satisfactory, 

Mr. DAVIS, of West Virginia. I will say, in answer tomy friend, 
that I do not ask for the abolition of the system, but to increase the 
postage so as to make a proper return to the Government for tho 
service. 

The PRESIDENT pro tempore. 
resolution, 

The resolution was agreed to. 


ORDER OF BUSINESS. 


Mr. BUTLER. Lask the Senate to consider at this time Senate 
bill No. 1014. It will not require five minutes to dispose of the bill. 

The PRESIDENT pro tempore. The bill will be read for information. 

Mr. BUTLER. My friend from Ohio [Mr. PENDLETON] informs 
me that he has some morning business to. present, and therefore I 
shall not ask to call up the Hii now, 

Mr. PENDLETON. Is it now in order for me to call up for con- 
sideration the resolution offered by me yesterday, which was objected 
to and laid over for the day? s 

The PRESIDENT pro tempore. The resolution is on the Calendar, 
After the morning hour is closed it can be called up, but not during 


The question is on agreeing to the 
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the morning hour. The resolution can be taken up under the Anthony 
rule if the Senator desires, or it can be taken up after the morning 
honr is closed. s 

Mr. PENDLETON. It can be taken up as soon as the morning 
business is closed ? ’ 

The PRESIDENT pro tempore. Yes, sir. 
South Carolina give way for that purpose? 

Mr. BUTLER. I yield until the morning business is through. 

The PRESIDENT pro tempore. The consideration of the resolution 
of the Senator from Ohio is not morning business. 

Mr. BUTLER. I ask, then, that the Senate proceed to the con- 
sideration of Senate bill No. 1014. 

The PRESIDENT pro tempore. Is there objection? 

Mr. BECK. I should like to hear it read. 

Mr. BUTLER. It is a bill for the erection of a public building at 
Greenville, South Carolina. 

Mr. BECK. I gave notice of another matter this morning. 

Mr. BUTLER. It will not take five minutes to dispose of the bill 
I wish to have considered. 

PUBLIC BUILDING AT GREENVILLE. 

The PRESIDENT pro tempore. The bill which the Senator from 
South Carolina asks to have considered will be read. 

The Acting Secretary read the bill (S. No. 1014) for a public build- 
ing at Greenville, South Carolina, and by unanimous consent the 
Senate proceeded to its consideration. 

The bill was reported to the Senate without amendment. 

Mr. VAN WYCK. I do not desire of course to antagonize the bill, 
but I ask for information, what is the population of Greenville? 

Mr. BUTLER. It has about eight thousand inhabitants. 

; Mr. VAN WYCK. I merely wanted to know about what the popu- 
ation is. 

Mr. BUTLER. It is a point in the upper part of the State where 
the United States court sits, and where almost all the revenue cases 
are tried in Western South Carolina. Both judges and all the United 
States officials recommend the erection of a public building there, 
and the bill is recommended by the Committee on-Public Buildings 
and Grounds unanimously. I can state from my own information 


Does the Senator from 


that I do not know any part of the United States where a public, 


building of this kind is more needed. 
The bill was erdered to be engrossed for a third reading, read the 
third time, and passed. A 
ORDER OF BUSINESS. 


Mr. PLUMB. The Senator from South Carolina [Mr. HAMPTON] 
reported this morning from the Military Committee the bill (S. No. 
404) for the relief of the heirs or legal representative of Robert J. 
Baugness, deceased, which was subjected to some discussion when it 
was under consideration about a month since in the Senate, and it was 
then recommitted to the Committee on Military Affairs. It is now 
reported back favorably. Under the circumstances, inasmuch as it 
is a bill to relieve a soldier who was killed in the Army from the 
charge of desertion which appears against him on the rolls, I ask 
that it may be considered now. 

The PRESIDENT pro tempore. Is there objection? 

Mr. PENDLETON. Ido not know that I shall object. I do for 
the moment, but I may withdraw the objection. I understand the 
rule to be that after the expiration of morning business, if there is 
any of the morning hour left, the Chair shall lay before the Senate 
the resolutions on the Calendar. 

The PRESIDENT pro tempore. That is properly the rule, but it 
has never been done. Any resolution has been called up after the 
morning business, that any Senator wanted considered, under the 
Anthony rule, which is that bills and resolutions shall be called in 
their order unless some bill or resolution is under consideration and 
undisposed of the duy before. The Chair considers that a resolu- 
tion can be called up under the Anthony rule after the pending busi- 
ness is through. If there is a portion of the morning hour left any 
Senator can call up any resolution. 

Mr. PENDLETON. I then ask the consent of the Senate now to 
take up the resolution which I offered yesterday. If that consent is 
not given I shall'ask the Chair to lay before the Senate the resolu- 
tions on the Calendar under Rule 8 of the Senate. 

Mr. ALLISON. If that requires unanimous consent I object. 

The PRESIDENT pro tempore. Such a short portion of the morn- 
ing hour is left that if this resolution should lead to a discussion it 
could not be disposed of before one o’clock. = 

Mr. PLUMB. Let me appeal to the Senator from Ohio. When 
the report was made by the Senator from South Carolina I expected 
to make a motion to take up that bill then, owing to the peculiar cir- 
cumstances of the case; but I was notin my seat at that time. I 
hope the Senator from Ohio will not interpose an objection.’ 

“Mr. PENDLETON. I certainly will not if unanimous consent can 
be given to taking up the resolution offered by me immediately after- 
ward. 

Mr. CONGER. No bargains. 

Mr. HAWLEY. There is a bill that I am exceedingly anxious to 
et the Senate to consider, a matter of interest to three Western 
erritories and a Western State. Ihaye been waiting for weeks for 

it. A large 57177 75 is being delayed for want of it. 

Mr. PENDLETON. I cannot resist the appeals of all these gen- 
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tlemen on the present occasion, but I give notice that every morn- 
ing after the conclusion of the morning business I shall call up the 
resolution, or ask unanimous consent to consider it, until it shall be 
considered. 

Mr. CONGER. In regard to the proposition made by the Senator 
from Ohio I desire to say that I hope that resolution will not be 
taken up under the five-minute rule in the morning hour. Under- 
standing that this resolution— 

Mr. PENDLETON. I withdraw my objection to the request of the 
Senator from Kansas. z 

Mr. CONGER.. Understanding that this resolution would be pro- 
posed, I havo been looking up the history of Democratic experience 
on that matter, and I have several volumes which I wish to present 
to the Senate, and I desire more time than five minutes will allow me 
to show the custom under Democratic rule when the Senator from 
Ohio was at the head of affairs in rhea Pree 

The PRESIDENT pro tempore. The Senator from Kansas has the 
floor on the request to take up a bill. 

Mr. PLUMB. L call the attention of the Senator from Michigan 
to the fact that the resolution to which he is speaking is not now 
before the Senate. 

ROBERT J. BAUGNESS. 


The PRESIDENT pro tempore. The Senator from Kansas asks for 
the consideration of Senate bill No. 404. The Chair hears no objec- 
tion. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 404) for the relief of the heirs or legal representative 
of Robert J. Baugness, deceased. It proposes to direct the Secre- 
tary of War to correct the record of Robert J. Baugness, late a pri- 
vate in Company I, Thirty-seventh Illinois Volunteers, so as to re- 
move the charge of desertion, and to direct the propor accounting 
officers of the Treasury to pay to the heirs or legal representative of 
Baugness, deceased, the bounty and allowances that would have 
been due him had not such charge of desertion appeared against 
him on the rolls. ; 

The bill was reported from the Committee on Military Affairs with 
an amendment, in line 10, after the word“ him,” to insert “at the 
time of his death;” so as to read: 

The bounty and allowances that would have been due him at the time of his 
death had not such charge of desertion appeared against him on the rolls. 

The amendment was a to. 

The bill was reported to the Senate as amended, and thé amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 


OREGON SHORT-LINE RAILWAY. 


Mr. HAWLEY. Mr. President, I ask the Senate to take up two 
related bills covering one subject. If they will hear me a moment 
Iam sure there can be no objection. Indeed, I am not aware of any 
on the part of any person in the world. 

The Oregon Short-Line Railway has obtained a charter under the 
laws of Wyoming, and is constructing its road from the southeast 
corner of Wyoming in a northwesterly direction across the north- 
east corner of Utah, across Idaho, and thence into Oregon. It found 
that the Legislatures of Utah and Wyoming would not be in session 
until next winter, that the Legislature of Idaho could not be con- 
vened in extra session without the consent of the President, and that 
Idaho has no general law of incorporation. Therefore they come to 
Congress, ‘es as the Utah Northern Railroad did on a previous occa- 
sion, simply for a charter. 

They desire an act which will extend over Utah and Idaho the 
charter that they have already secured in Wyoming, an ordinary 
railroad charter under the ordinary general incorporation laws of 
Wyoming. The Land Office has examined the matter and has no 
objection whatever. The Commissioner of Indian Affairs has ex- 
amined it, and in order that the company may have a right to cross 
the Shoshone and Bannock lands of the Fort Hall reservation, Mr. 
McCammon, of the Interior Department, has been out there and 
made an arrangement entirely 5 to the Indians, which 
has been approved by the Secretary of the Interior and the Commis- 
sioner of Indian Affairs, under which he pays the Indians $7.77 per 


„acre, which appears to be a very liberal sum. 


The first of the two bills I desire to take up is House bill No. 5004, 
which is simply a 1 sanction of the arrangement made 
with these Indians. The néxt is tho bill chartering the railroad 
company in Utah and Idaho by extending the provisions of the Wyo- 
ming charter. When it reaches Oregon it will be taken care of by 
the laws of Oregon. In the mean time the company is investin 
large sums of money in continuing its operations, and yet is delay 
and is anxious for the formal sanction of Congress. 

Mr. McMILLAN. Mr. President, I hesitate as a member of the 
Senate to vote for any act of incorporation for a railroad company 
or for any other corporation. Congress is not here to create corpo- 
rations, and I should want to examine carefully any bill to create a 
railroad corporation in this country under an act of Congress. 

Mr. HAWLEY, I hope the Senator will not object, for there is no 
sort of question whatever about the power of Congress, I take it, to 
charter arailroad in the Territories. It has provided for such things. 
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It has a general law under which railroad corporations are given the 
right of way, and this company asks nothing else than what is given 
by the law of 1875, a simple right of way across the Territories. We 
have given the Territories a right to charter railroad companies, and 
it seems to me rather late in the day to question our right to charter 
railroad companies through our own Territories. 

The PRESIDENT pro tempore. At the expiration of the morning 
hour the Senate will proceed to the consideration of bills and reso- 
lutions under the Anthony rule, unless the Senate otherwise order. 
Now the Senator from Connecticut—— 

Mr. HAWLEY. I move that the Senate take up these two bills 
for consideration. 

The PRESIDENT pro tempore. The Senator from Connecticut 
moves to take up the two bills indicated by him. 

Mr. BECK. Allow me to ask a question. Have these bills been 
reached on the Calendar? 

Mr, HAWLEY. They have not. 

Mr. BECK. Then why displace other bills that have been reached 
on the Calendar? 

Mr. HAWLEY. I gave the reasons for it. 

Mr. BECK. I gavenotice yesterday that a bill which was reached 
relative to the certification of bank checks would be called up this 
morning as the regular order. Why should that be displaced in order 
to take up these railroad bills? 1 object to setting aside other bills 
equally important that have been reached and have their place on 
the Calendar. 

Mr. HAWLEY. I will give the Senator the reason why I ask for 
this consideration now. ‘This railroad enterprise, undertaken by 
responsible and able men, is in pro; now, but has struck this 
unexpected obstacle. It is a matter of ve great interest to the 
Territories of Utah and Idaho, and also to the State of Oregon. A 
useful enterprise is being delayed for the want of what the docu- 
ments here show to be a merely formal assent of Congress. 

Mr. BECK. We took up some Creek Indian bill the other day 
under the idea that it would take an hour, and occupied several 
days. This railroad charter may displace the whole business on the 
Calendar, 

The PRESIDENT pro tempore. The Chair will inform Senators 
that the subject is not debatable on the merits of the bills proposed 
to be taken up. 

Mr. JOHNSTON. It is very apparent that this subject will give 
rise to discussion, and I ask the Senate to take up a bill which was 

assed over without prejudice 

Mr. HAWLEY. Let this matter be disposed of. 

Mr. JOHNSTON. It will lead to discussion. 

Mr. HAWLEY. After seeking the floor myself I have nothing to 
give way. . 

Mr. McMILLAN. Ipresumeif any of the Territories of the United 
States have a right to create a corporation, it is an entity and it has 
the rights of a corporation conferred upon it. There is no necessity 
for our legislating to create a corporation which already exists; and 
if we were to pass any act of incorporation here, I should want to 
examine it and incorporate into it the restrictions and limitations 
which should be embraced in an act of that kind. 

Mr. HAWLEY. Mr. President, I withdraw the application until 
the Senator from Minnesota shall have had time to consider the case. 

Mr. MORGAN. I call for the regular order. 

Mr. JOHNSTON, Mr. President—— 

The PRESIDENT pro tempore. The regular order is called for. 

Mr. JOHNSTON. Let me make a suggestion. The bill for the 
erection of a public building at Lynchburgh was passed over with- 
out prejudice, and I ask for its consideration. 

The PRESIDENT pro tempore. If it has been passed over without 
prejudice, it can be called up under the Anthony rule. 

. JOHNSTON. I call it up now. 

The PRESIDENT pro tempore. But there is a bill under consider- 
ation coming over from yesterday, and the Senator from Kentucky 
gave notice that he would to-day call for the consideration of one of 
the bills passed over yesterday. À 

Mr. BECK. Ihave passed this bill over now day by day, and I 
hope it will be acted on, 

the PRESIDENT pro tempore. The bill that was under consider- 
ation yesterday will now be proceeded with. 


UNIVERSITY OF ALABAMA. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 1138) to increase the endowment of the Uni- 
versity of Alabama from the public lands in said State, the pending 

uestion being on the amendment reported from the Committee on 

ublic Lands, in line 3, section 1, after “ that,” to strike out “‘ninety- 
two” and insert ‘forty-six ;” and in the same line, after the word 
“thousand,” to strike out one hundred and sixty” and insert.“ and 
eighty;” so as to read: 

That forty-six thousand and eighty acres of the public lands in Alabama 
hereby ied to the State of 5 9 — Ko. p ae Di 

The amendment was agreed to. 

Mr. MORRILL. I think that the Senator from Alabama should 

ive some explanation of this bill. On the face of it it appears to 
a direct gift of 46,000 acres of land in the State of Alabama to 
the university in consequence of some losses by fire, the buildings 


and library having been destroyed by fire. I apprehend that this 
is entirely unique, that there is no other case of the kind on record, 
but that there may be others if this grant be made. There is the 
university of Virginia, that suffered somewhat during the war, and 
there are other universities throughout the country that might wish 
to equalize the endowment they have received from the Government 
if this bill should pass. I do not like myself to oppose the bill, but 
I think all the facts in the case ought to be stated to the Senate. 

Mr. MORGAN. Mr. President, the case is unique, because there 
has been no case like it before, and therefore there can be no prece- 
dent for it; nor will this case stand as a precedent for any other if 
this bill shall pass. The fact that the University of Alabama was 
destroyed by fire, with its apparatus and library, costing $30,000, is 
not the only one upon which this bill rests. It is upon the addi- 
tional fact that the State of Alabama has received ainnch less dona- 
tion for her university fund in land than several other States. The 
report has very carefully 1 the facts about the matter, and 
it shows that in several of the other States, for instance in Florida 
and Iowa, grants have been made of 92,100 acres each; in Ohio 69,120 
acres; Minnesota 482,640 acres for university purposes alone; whereas 
the States of Colorado, California, Minnesota, Oregon, Kansas, Ne- 
vada, and Nebraska, and the Territories of Washington, New Mexico, 
Utah, Dakota, Montana, Arizona, Idaho, and W youuan have each 
received double the amount of land for school purposes that the State 
of Alabama has received. 

More than that, when we come to the disposal of the agricultural 
land-scrip or land in place under the agricultural-college act, we find 
that Alabama has realized from her agricultural scrip $216,000 ; Cali- 
fornia $750,000; Illinois $312,000; Iowa from land in place $500,000; 
New York $1,002,000 ; Ohio $567,000 ; Pennsylvania $439,000, and so on. 

Iam not complaining of any inequality, but there is a justice in 
enabling the State of Alabama to rebuild this university. At the 
time of the admission of Alabama into the Union it was required in 
the act of admission that she should establish a university, a high 
school of learning. She therefore, in forming her constitution, put 
that university in as a part of the State arrangements. The univer- 
sity is mentioned and provided for in the constitution of the State. 
She converted the land that was granted to her, two townships, into 


the sum of about $300,000, upon which she has been paying regularly 


the interest at 8 per cent. per annum, $24,000 a year to the university 
fund. She also raised money and built a very handsome college. 
The Rotunda cost $50,000; Madison College, $20,000; Franklin Col- 
lege, $20,000 ; Washington College, $20,000, and the Lyceum, $15,000. 
Besides that, she had a very yt outfit of scientific apparatus, 
of various kinds, and mineralogical and geological cabinets, and 
30,000 volumes of books, some of which were donated to her by the 
Crown of England. She hada beautiful library. It turned out that 
in the military operations at Tuscaloosa, Alabama, the Federal troops 
burnt the university. We do not put our claim on the ground that 
they had no right to burn it, or that they violated the laws of war in 
burningit. We have made no statement of that kind, and make no 
claim of that kind; but it was a misfortune of war that befell the uni- 
versity and ended that magnificent establishment which has really 
turned out some of the grandest men in this country, among whom 
were Professor Barnard, of New York, and various other gentlemen 
of almost equal reputation, quite a number. That university is now 
accommodated in asingle building built for a kitchen and for a mess 
room, in which all the students of the university are now required to 
occupy rooms as far as the building canaccommodate them. Others 
have to go out into the city. 

Mr. President, I would very gladly have included every State 
that is behind the State of Florida in the grant to her university 
fund. I believe in the doctrine of equalizing the land grants between 
the new States, because the old States have received all their lands 
in the first place, and then since that time under the agricultural- 
college bill they have received additional donations. Here is the 
State of Texas that came in with a princely domain and has received 
a very large fund under the agricultural-college law. Ido not com- 
plain that Texas has that or that any other State has a very 1 
amount of this land donation. In fact I am willing, and I have indi- 
cated it by my yotes in the Senate, to transfer the public lands of the 
United States entirely to the support of public education. I believe 
that is the proper destination of the fund to be derived from the 
proceeds of the sales of public lands. That is my conviction on 
the subject. 

Mr. MORRILL. May Lask the Senator from Alabama what is the 
prospective value of these lands? 

Mr. MORGAN. I will say to the Senator that it is impossible to 
make a statement on that proposition for this reason: many of the 
lands in Alabama, perhaps the larger part of them, were in market 
for as much as seven years andar this 
one-half cents an acre, and were not taken up, so that I think it prob- 
able we shall not realize more than $20,000 or $25,000 out of the sales 
of these lands. We have to take them up in little fractional bits 
throughout the State where they are left now after the lands have 
been culled over and gleaned over. We do not propose to go into 
any other State foranylands. Youcannot allow us to make a bet- 
ter use of the public land there than to contribute the fund that may 
— 1 7 from the sale of a portion of what is remaining to the cause of 

ucation. 3 


aduation law at twelve and 


1882. 


Here is a university that has been destroyed 


destroyed by fire and 
destroyed by war. I assure Senators on the other side of the Cham- 
ber that the people of Alabama would accept this as an act on their 
part of generosity and benevolence which would carry a debt of grat- 
itnde as long as that State exists, and I hope that we shall not be 
repelled in asking this little opportunity to rebuild our State uni- 
versity. 

Mr. MILLER, of California. Is this a State university? 

Mr. MORGAN. A State university, and is incorporated in the con- 
stitution of the State itself. We have got a fund of $300,000 for it, 
but we cannot touch it to rebuild these houses for the reason that 
the very ordinance under which the land was granted to us requires 
that this fund shall be kept set apart for the purpose of endowing 
the university. We therefore cannot trench upon the capital atall; 
we just have to loan it at interest; we loan it to ourselves and we 

ay 8 per cent. per annum, as we have always done to the university 

und. If any gentleman here would go-to that university now: 

The PRESIDENT pro tempore. The Senators time is up. There 
is another amendment of the Committee on Publie Lands which has 
not yet been read. 

Mr. CONGER. This bill proposes to give of the public lands of 
the United States now in the State of abana; as 1 understand, a 
large amount of land to this university because it was destroyed 
by the operations of war and during the conflict of war by fire. 
I do not know that I have any objection to voting for a bill which 
shall give publie lands to any university in Alabama or any other 
State to increase its facilities for Rivne instruction to its people; 
but if this in any manner is put forward as a proposition that the 
United States is under any obligation to make good to any State or 
to any university the losses that occurred in actual conflict in war, 
as this report seems to indicate, I am opposed to it. 

Mr. MORGAN. The Senator will allow me, The report I think 
expressly puts it on the other ground. It merely mentions that the 
buildings were destroyed during the military operations. It does 
not say whether they were destroyed by the Federal Army or by the 
coufederate army; itstates nothing about that. The committee were 
vory careful not to introduce that question into the case; but it is 
upon the ground simply that the State of Alabama has not received 
as large an amount of public land as some other States, and that we 
are in such a condition that we cannot rebuild thisuniversity. We 
want the land within our State merely for that purpose, We do not 
suy here that the buildings were destroyed by the Federal Army. 

Mr. CONGER. I would ask the Senator whether Alabama received 
some United States lands at any time for this university ? 

Mr. MORGAN. Yes, sir; the 3300,000 mentioned in the report 
were the proceeds of the sale of two townships of land. 

Mr. CONGER. Given by the United States! 

Mr. MORGAN, Yes, sir; given in the act of admission; and that 
required us to set apart the fund and keep it, and appropriate the 
uvails of it to the endowment of the university. So we cannot touch 
the principal. We have always paid the interest at 8 per cent. on 
thut sum of money, $300,000, 

Mr. CONGER. I ask the Senator whether when Alabama became 
a State 5 per cent. of the proceeds of the sales of public lands were 
given to that State? 

Mr. MORGAN. Yes, sir. 

Mr. CONGER. Aud she has received that? 

Mr. MORGAN. Received it and applied it, built the works of 
internal improvement required by the law. 

Mr. CON GER. A further inquiry I should like to make. I ask, 
then, why the Senator should oppose so strenuously and so repeatedly 
the giving to educational purposes in the Western States the balance 
of the 5 per cent. on military land-warrant locations; why, sup- 
porting this bill without any obligation of the Government expressed 
or implied in any way to make this appropriation of public lands, 
he could find it im his heart to oppose so vigorously the paying out 
for educational purposes to the other States of the money which they 
claim under the organic acts of their respective States? 

Mr. MORGAN. Lam willing to answer any accusation that may 
be preferred against me, either by information or indictment, when 
I get on trial for my opinions expressed in the Senate; but I shall 
have plenty to do, Lam afraid. I were a saint, I should not have 
any reason for being in the Senate in company with the Senator from 
Michigan, I assure him, I am not a perfect man and my opinions 
may be in error at some time. 

Mr. CONGER. I think the Senator underrates himself. 

Mr. MORGAN. I opposed that bill, for one reason, because it com- 
pelled my State to take money and apply it to internal improvements 
when we preferred to have it for education. f 

Mr. CONGER. Then, if J understand the reason for the Senators 
opposition, it was that his State was compelled to pay a portion of 
the fund that would otherwise have been derived from the sales of 
public lands. 

Mr. MORGAN. I once knew a lawsuit that was tried in the State 
ot Alabama, the southern portion of it. It was an action of debt ona 
promissory note, and the issue that was tried by the jury and finally 
decided by the court was whethera wooden-legged lawyer could whip 
analligator. U J That, I thought, was a departure. Ido not 

zonose now to go outside of this issue to try any questions that are 
irrelevant, 
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Mr. CONGER. I do not quite understand the Senator. 

Mr. MORGAN. Well, it makes no difference. 

Mr. CONGER. It makes no difference with me in that respect; 
but Sevators are appealed to to make a grant of public lands to 
rebuild a university 1 as I understand, by fire during the 
military operations in the late war, as a matter of comity and to 
promote education, as a matter of courtesy and to increase intelli- 
gonne among men. I remember very distinctly when it was urged 

y the friends of the measure to which I have alluded, with all the 
energy and zeal they had, that the 5 per cent. due some of the States, 
as they claimed for educational purposes, should be passed by the 
Senate, it was defeated by those who appeal to us now to pass this 
bill for the same object. 

The PRESIDENT pro tempore. The Senator's time is ou 

Mr. INGALLS. I hope it will be extended. j 

Mr. CONGER. I want enough time to have my position under- 
stood. L“ It is.“ That being the case, I have no objection to time 
being called upon me. 

The PRESIDENT pro tempore. The next amendment will be read. 

The ACTING SECRETARY. In section 4 the Committee on Public 
Lands propose to strike out, after “lands,” in line 9, the words“ at- 
u price not exceeding $5 per acre where the same are sold as mineral 
lands, and not exceeding $1.25 per acre where the same are sold as 
agricultural lands,” and to insert the word“ and;“ in line 15, after 
the word “sales,” to strike out“ shall be paid by the United States ;” 
and in line 19, after the word “offices,” to insert “shall be paid by 
the United States;” so as to make the clause read: 

And the State of Alabama shall by law direct the sale of such lands; and the 
money arising from such sales shall be paid into the treasury of the State of Ala- 
bama; but no expenses that may be incurred in making such sales after the selec- 
tions of lands made under this act are confirmed by the Secretary of the Interior 


and are entered on the township maps of the proper land offices shall be id b; 
the United States. ae 5 palais, 


The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. CONGER. I desire again to inquire whether all the lands pro- 
posed to be given by this bill are within the State of Alabama? 

Mr. MORGAN. Les; that is the provision of the bill. They are 
to be selected within the State. 

Mr. McMILLAN. I would be pleased if the Senator from Alabama 
would state as briefly as he can the substance of this bill, so that we 
can understand all the terms of it. 

Mr. MORGAN, The substance of the bill is to allow the governor 
of Alabama to select within the State 46,080 acres of land to be sold 
by the State of Alabama, and the proceeds to be di et to the re- 
building, as far us necessary, of the university buildings that were 
destroyed by fire. 


Mr. FERRY. Is no minimum price fixed for the sale? 
Mr. MORGAN. No. 


. FERRY. Is it left to the discretion of the governor? 

. MORGAN. Les, sir. 

. FERRY. Is a maximum price fixed ? 

. MORGAN. No maximum or minimum. 

. FERRY. Is it left entirely to his discretion ? 

. MORGAN. Entirely to his discretion. 

r. SHERMAN. I thought that by an amendment there was a 
maximum. 

Mr. MORGAN. As I introduced the bill there was a maximum, 
but the committee thought it best to strike it out. 

Mr, FERRY. 1 it not to be the ordinary minimum of ten 
shillings an acre? If no limitation is imposed the land may be sold 
at fifty cents or twenty-five cents an acre, and then the fund the 
Senator desires to reach for the institution will be so small that it 
will be of no avail. 

Mr. MORGAN. The State will be very careful in trying to get 
out of this land a fair price. 

Mr. FERRY. Yes; but my experience has shown me that inmany 
snch cases lands have been sold at a mere trifle. I ask the Senator 
to consider whether it is not safer to fix a minimum of $1.25, the ordi- 
nary minimum of northern lands. In that case when the lands are 
sold the State will have a sufficient fund to be of some benefit to the 


institutions. 
Mr. MORGAN. I am satisfied a great deal of this land could not 
be sold at $1.25 an acre, It was offered in market for 12} cents for 


three yeurs and could not besold. We do not expect to realize over 
$25,000 in all, The truth is that all the public lands in Alabama 
that are fit for agriculture have been long since taken up. 

Mr. McMI J. Ishould like to ask the Senator whether there 
is any reference in the bill or provision in regard to mineral land or 
anything of that kind? 

Mr. MORGAN. None whatever. 

Mr. McMILLAN. Will any mineral land be embraced within the 
public lands granted by the bill? 

Mr. MORGAN. I think it is very unlikely. I will say to the Sen- 
ator that in my opinion—of course I cannot tell from personal knowl- 
edge—all the valuable Government lands in Alabama have lon, 
since gone into private ownership, There may be bodies of mine 
land, but they are cut up into small fragments so that they do not 
amount to anything for mining purposes. You might locate a forty 
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or an eighty acre tract of land somewhere that might have coal on 
it, but it would not amount to anything for an investment; nobody 
would think of going there to invest money in a piece of such land, 
unless it was merely as a speculation. 

I think the State can be trusted to make a proper disposal of these 
lands. If the Senate understood the necessity we are struggling 
under there in the way of taxation to pay the interest on our public 
debt and to be to keep in the front for we are trying to get to the 
front and not be behind anybody else in all our public institutions 
they would understand that we shall exercise a wise and frugal econ- 
omy in the disposal of this grant if it shall be made. 

Mr. McMILLAN. Ihave confidence that the State authorities will 
do so. I only wished in the terms of this bill that there should be 
nothing which should interfere with any of the mineral lands there 
or with the interests of those who are carrying on and developing the 
mineral resources of that State. 

Mr. MORGAN, There cannot be any possibility of its interfering 
with anybody who is interested in that. 

Mr. McMILLAN, For myself I concur in the object of this bill, 
and shall heartily support it, 

Mr. JONES, of Florida. I suggest to the Senator from Alabama 
a little amendment whichI do not think he will object to, because it 
is in the interest of a class of people who might possibly be preju- 
diced by the bill as it now stands, It reads “ 46, 080 acres of the 
public lands in Alabama.” I propose to amend by putting before the 
word ‘‘ public” the word “unoccupied,” if the Senator has no objec- 
tion. 

Mr. MORGAN. I will say to the Senator from Florida that this 
bill very carefully protects vey homestead right and every pre- 
emption right that exists under the laws of the United States. 

Mr. JONES, of Florida. I would say that there are some people 
who occupy the public lands who are neither homestead nor pre- 
emption settlers, and who have in many instances made bona fide 
improyements upon them. They are very careless sometimes, and 
this night affect that class of people. 

Mr. MORGAN. The bill declares— 

The provisions of this act shall not apply to any legal subdivision of land to 
which the right of homestead entry or pre-emption s have attached in favor of 


any person who is entitled to such homestead and pre-emption entries, and whois 
occupying and claiming such subdivision. 


Mr. JONES, of Florida. Does the Senator think that sufficient ? 

Mr. MORGAN. I think it sufficient to protect every case of that 
sort. I would not allow a bill to go through that would interfere 
with such persons. 

Mr. SAULSBURY. Ihave not been paying attention to this mat- 
ter, but I suppose there are some reasons why this donation is asked. 
I naye not learned what those reasons are, and I should like to under- 
stand, 

Mr. MORGAN. The report has been read, and I will hand it to 
tte Senator; from it he will learn the facts better than I can state 


em. 

Mr. CONGER. I desire to ask one other question. I understand 
there are lands reserved to the United States as timber lands for 
naval purposes in that State. 

Mr. MORGAN. Iam not aware that there is any such reservation 
in Alabama. 

Mr. CONGER, This bill might include the right of selection of 
lands reserved for timber purposes by the Government. 

Mr. MORGAN. I will say tothe Senator that the Committee on 
Public Lands uniformly construe public lands” to include only 
those that are not covered by reservation or some private claim. 
When you say ‘‘ the public domain” or “ public lands,” the reference 
is always to land on which there is no reservation in favor of In- 
dians or timber purposes or what not. I believe the language is 
always used in that sense. That is the understanding of the com- 
mittee. 

Mr. FERRY. Willthe Senator object to amending the amendment 
proposed by the Senator from Florida by using the words ‘‘ unoccu- 
pied and unreserved ?” 

Mr. JONES, of Florida. I withdraw my amendment. 

Mr. MORGAN. Iam willing to put in “unreserved,” but that is 
only tautological, because that is what it means. I shall not object 
to saying ‘‘ public lands unreserved.” 

Mr. FERRY. ‘The Senator from Ohio suggests the language“ pub- 
lic lands subject to entry.” That will cover the ground. 

Mr. MORGAN. No; that will not do. 
tot, CAMERON, of Wisconsin. All “public lands” are not subject 

entry. 

Mr. "PLUMB. Under any construction of the public land laws 
ever applied that I am aware of no military or other reservation, no 
tract of land reserved by executive order can be taken under the 
general generic term ‘‘ public lands.” 

Mr. SHERMAN. Livye-oak lands in certain States are reserved 
for naval purposes. 

Mr. PLUMB. Those are not public lands” in the technical sense 
in which that term is applied in this bill. If you use the word ‘‘en- 
try” you limit it to a certain class of lands advertised and offered at 
public sale, and thereby circumscribe the area. 

Mr. MORGAN. The committee were very careful in the selection 
of language. 


Mr, FERRY. If the Senator does not object to the use of the 
word ‘‘unreserved,” let that amendment be made. 


Mr. MORGAN. Ido not object. 

Mr. FERRY. I offer that amendment. 

Mr. JONES, of Florida. I think the amendment is entirely un- 
necessary. Lands reserved for naval purposes have always been 
held by the Government to be as much beyond the control of the 
Land Office for public purposes as though they were patented to pri- 
vate individuals. They are dedicated to that use, and they cannot 
be taken under any general law. 

The PRESIDEN po tempore. The question is on the amendment 
of the Senator from Michigan, [Mr. FERRY.] 

The amendment was agreed to, 

Mr. MORGAN. In order to make the amendment offered by the 
Senator from Michigan more explicit, I will say ‘‘lands unreserved 
for naval or military purposes.” 

Mr. FERRY. For any purpose. 

Mr. MORGAN. There might be some doubt about the construc- 
tion, but I do not know. Let it stand as it is. 

Mr. CONGER. The same amendment should be inserted in line 3 
of section 2, after the word “any,” so as to read ‘from any unre- 
served public lands within said State.” The language now would 
give all lands except those granted, so it should be amended by in- 
serting ‘‘unreserved” before “ public lands“ in line 3. 

Mr. MORGAN. I have no objection to that. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time, and passed. 


UNLAWFUL CERTIFICATION OF BANK CHECKS, 


Mr. BECK. Now I call up the bill (S. No. 976) to punish the un- 
lawful certification of checks by officers of national banks. 

Mr. INGALLS. I understand that bill is not subject to call. 

The PRESIDENT pro tempore. It was passed over without preju- 
dice, the Chair is advised. 

Mr. INGALLS. That is not my understanding, Mr. President. I 
think a reference to the RECORD will show that objection was made, 
under which the bill went over, losing its place on the Calendar, 
and that therefore in the operation of the Anthony rule it will re- 
quire a vote of a majority to take it up. 

The PRESIDENT pro tempore. It failed by the vote of a majority 
to be taken up at one time; but there was no objection to its con- 
sideration under the Anthony rule, as the Chair is advised. 

Mr. ALDRICH. If the Chair will allow me, the Senator from 
Kansas objected to the consideration of the bill when it was called, 
and the Senator from Kentucky moved to take it up notwithstand- 
ing the objection of the Senator from Kansas, 


he PRESIDENT tempore. Was there a vote taken? 
Mr. ALDRICH. There was a vote taken on it, and it failed to be 
taken up. 
The PRESIDENT pro tempore. Then it is not subject to the An- 
thony rule. 


Mr. BECK. But by agreement it was not to lose its place on the 
Calendar, and after that I submitted certain papers, and the Senator 
from Rhode Island [Mr. ALDRICH] submitted other papers, and it 
has gone over from that day to this. Then the Senator from Dela- 
ware [Mr. BAYARD] being absent, it was to retain its place on the 
Calendar, and is so there under that agreement, or else I very much 
mistake the record. i 

Mr. ALDRICH. I would remind the Senator from Kentucky that 
all the things to which he refers took place before the vote of the 
Senate upon the question of taking up the bill, and before the objec- 
tion thereto by the Senator from Kansas. The bill was continued 
from time to time to await the presence of several members of the 
committee. Finally it was called, and I think the Senator from 
Kansas objected to its consideration, and the Senator from Kentucky 
moved to take it up, and the Senate declined to take it up. Those 
are the facts, as I remember them. 

The PRESIDENT pro tempore. The Chair was not aware of that 
state of the case. 

Mr. BECK. On yesterday this took place: 

Mr. Beck. I desire to call up a bill which was passed over the other day, be- 
ing the bill (S. No. 976) to p the unlawful fication of checks by officers 
of national banks. 

Mr. ALDRICH. That bill cannot be considered this morning in the fifteen min- 
utes left of the time for the Calendar. 

Mr. Beck. All the papers were laid before the Senate. 

Mr. ALDRICH. The papers disclose but a very small part of the case. 

The PRESIDENT pro tem . Does the Senator from Rhode Island object to the 
consideration of the bill 

Mr. ALDRICH, I am willing it shall be taken up at the begtuning of the morn- 
ing hour some day when there will be ample time to consider it. 

fine PRESIDENT pro tempore. The Senator from Kentucky can call it up to- 
morrow at the beg g of the morning hour. 

Mr. Beck. Very well; I will do that. 

The PRESIDENT pro tempore. That arrangement will be considered as made. 

Mr. ALDRICH. Iam not objecting to the present consideration 
of the bill; I am only stating what occurred. f 

Mr. BECK. I cannot go back a month and state my recollection 
of the Recorp then; but I think we ought to be allowed to have a 
yote. The bill should retain its place on the Calendar. 

The PRESIDENT pro tempore. Does the Senator from Kansas 
object to the consideration of the bill? 
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Mr. INGALLS. The subject appears to me to be of tod great im- 
portance to be considered at this time; and unless the Senate shall 
decide by a majority vote to take it up, I will on considerations of 
public interest object to its being considered between now and two 
o'clock. I have no objection to the bill being taken up for consid- 
eration, 

Mr. BECK. Mr. President—— 

The PRESIDENT pro tempore, The Chair would suggest to the 
Senator from Kentucky that the best way would be to give notice 
that to-morrow morning before the Anthony rule is operative he will 
move to take up the bill; and if a majority of the Senate want to 
consider the subject they can do so. Then it will be without limit 
of debate. 

Mr. BECK, Ihave given notice half a dozen times. I have no 
interest in it personally: it is purely a public matter. There is a 
bill now reported from the Committee on Finance rechartering the 
national bunks for twenty years longer. The law provides on its face 
that banks certifying checks when they have no money to meet them 
shall have their charters forfeited. The Comptroller of the Currency 
has advised us over and over again that they have been violating the 
law in that respect. The bill thatI present was aten former Congress 
passed by the House of Representatives unanimously, on a report 
which I hold in my hand, but failed in the Senate. The power of the 
banks has been such as to prevent any punishinent, and the power 
of the banks seems to be strong enough to preyent any considera- 
tion 

The PRESIDENT pro tempore. The debate is out of order. 

Mr. BECK. Having no interest in the matter 

Mr. MORRILL. I think the Senate will consent to the passage of 
this bill with an amendment, which I understand the Senator from 
Keutucky will accept, that I propose to offer, 

Mr. BECK, Ihave toldthe Senator from Vermont that the amend- 
ment he proposed was in my judgment a proper one, and I am en- 
tirely willing to consent to it; but as, Mr. President, you say this is 
out of order now, I will endeayor tocall it np to-morrow morning and 
endeavor to call it up every other morning, because I believe there 
is an effort on the part of the national banks and their friends to 
defy a law of the land. 

STATE CLAIMS FOR INDIAN HOSTILITIES. 

Mr. ANTHONY. Has this question been disposed oft 

The PRESIDENT pro tempore. Yes, sir; the bill goes over, 

Mr. ANTHONY. ‘There—— 

Mr. GROVER. I desire to call up Senate bill No. 1673, which was 
passed over without prejudice the other day. 

The Acting Seeretary read by the title the bill (S. No. 1673) to 
authorize the Secretary of the Treasury to examine and report to 
Congress the amount of all claims of the States of Texas, Oregon, and 
Nevada, and the Territories of Washington and Idaho, for money 
expended and indebtedness assumed by said States aud ‘Perritories 
in repelling invasions and suppressing Indian hostilities. 

Mr. ALLISON, That bill is too important to be considered under 
the five-minute rule. 

‘The PRESIDENT pro tempore. The Senator from Iowa objects. 
Is the Senator willing it shall be passed over without prejudice. 

Mr. ALLISON, Yes, sir. 

Mr. COKE. I hope the Senator from Iowa will not interpose an 
objection to taking this bill up. It does not ask any appropriation. 

The PRESIDENT pro tempore. The bill will be passed over with- 
ont prejudice. 

Mr. ANTHONY, Lask the Senate to proceed to the consideration 
of Senate jomt resolution No, 34, which was passed over without 
prejudice. 

Mr. COKE. Have I not the floor, Mr. President? 

The PRESIDENT pro tempore. No, the Senator from Rhode Island 
had the floor. When the Senator trom Iowa objected, the Chair 
awarded the Senator from Rhode Island the floor; but the Chair 
will hear any appeal the Senator from Texas may make to the Sena- 
tor from lowa. 

Mr, COKE, I rose simply to ask the Senator from Towa not to in- 
terpose an objection to the consideration of the bill proposed to be 
taken up by the Senator from Oregon. It asks no appropriation, 
but simply proposes an investigation to determine the amount of 
money expended by the seyeral States and ‘Territories named in 
defending their frontiers, 

Mr. ALLISON, I will look atit hereafter. 
the bill taken up to-day. 

The PRESIDENT pro tempore. 
The Senator from Rhode Island. 

TRIAL OF CHARLES J. GUITEAU. 


Mr. ANTHONY. Lask the Senate to proceed to the consideration 
of Senate joint resolution No. 34, which was passed over without 

rejudice. 
. The joint resolution (S. R. No. 34) to provide for the publication 
of the oflicial report of the trial of the murderer of President Garfield 
was considered as in Committee of the Whole. 

The joint resolution was reported from the Committee on Print- 
ing with an amendment, to strike out all after the resolving clause 
and to insert: 


That the Attorney-General of the United States be, and he is hereby, authorized 
and directed to have printed and bound at the Government Printing Office the 


Ido not desire to have 


The bill goes over for the day. 


joint resolution. 


official report of the arrest, indictment, and trial of Charles J. Guiteau, recently 
convicted before the supreme court of the District of Columbia sitting in special 
criminal term, including the records of said court, and likewise any subsequent 
record of the proceedings of said court in case an appeal be presented and prose- 
cuted, as prepared and edited by the United States district atturney for the Dis 
trict of Columbia, it being understood that the offer of the United States district 
attorney for the District of Columbia to farnish the manuscript of said report pre 
F and to revise the proof, free of expense to the Government, 

Sec. 2. That the aforesaid report shall be printed and bound, and that there shall 
be printed and bound 7,000 additional copies, of which 1,500 copies shall be for the 
use of the Senate, 3,500 copies shall be for the use of the House of Re resentatives, 
500 copies for the use of the Department of Justice, 500 copies for the use of the 
United States district attorney for the District of Columbia, and 1,000 copies for 
8 the Public Printer at the cost of publication with the addition of 10 per 
cen 

Mr. ANTHONY. This resolution was objected to and went over 
without prejudice. The argument in favor of the publication is 
that this was a great state trial and will remain one of the causes 
celebres of jurisprudence, and it is thought that it is the duty of the 
Government to give it to the public and to the world. The objection 
is the cost; that is all. The cost of the publication will be $14,310; 
$1,497 will be for copies for sale, reducing the net cost to $12,813. 
1 desire the resolution to be disposed of. The Senator from Ken- 
tucky 15 Beck] objected to it when it was up before. 

Mr. BECK. Yes, sir, I objected; but I do not object to its being 
heard, I shall vote against it. 

Mr. ANTHONY. I desire to have it disposed of, I do not care 
which way the Senate votes on it. 

Mr. SHERMAN, I submit a motion to indefinitely postpone the 
I think it is the last document in the world we 
should seek to print at an expense of $12,000 or $15,000. There is 
not enough in thie whole proceedings of the case to justify the pub- 
lication of a twenty-puge pamphlet, in my judgment. This will be 
three or four volumes, a heavy document. It is a waste of the pub- 
lic money, and is anything but the best thing to do. Asa matter 
of course, the Senator from Rhode Island desires to have it disposed 
of; and I hope it will be disposed of in the way I have suggested, by 
un indefinite postponement, 

Mr. HAWLEY. Have I understood correctly that this was all 
put in type onting the progress of the trial for the use of the coun- 
sel and the court 

Mr. SHERMAN. Yes; but the type has been distributed. 

Mr. HAWLEY. Is that correct, I ask the chairman? 

Mr. ANTHONY. Iam not certain of that. 

Mr. SHERMAN. I was so informed. 

Mr. HAWLEY. There may be half a dozen or a dozen copies of 
this document yetin t Pe, saved by the court or by the counsel for 
the United States. i so, all I care about would be answered, 
namely, that there should be a full record somewhere, 

Mr. SHERMAN, Undoubtedly it is here. 

Mr. ANTHONY. The composition would cost about 82,500. The 
gentlemen of the legal profession say that the trial is an exceed- 
ingly important one, a great state trial, and that the expert testi- 
mony upon medical jurisprudence is exceedingly vans I am 
not competent to judge upon thut. 

Mr. JONES, of Florida, If that be true, private enterprise will 
surely take hold of it and make it available. I believe that is the 
usual course: 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the joint resolution be postponed indetinitely. 

The motion was agreed to. 


MARY JANE VEAZIE. 


The PRESIDENT pro tempore. The Calendar will now be called 
regularly under the Anthony rule, 

‘he bill (S. No. 566) for the relief of Mrs. Mary Jane Veazie was 
considered as in Committee of the Whole, It appropriates $5,440 to 
pay Mrs. Mary Jane Veazie, of Natchez, Mississippi, for property 
taken for the use of United States troops stationed at Natchez. 

Mr. PLATT. Let the report be read. 
The Acting Secretary read the following report, submitted by Mr. 
JACKSON on the 12th of April: 


The Committee on Claims, to whom was referred a bill for the relief of Mrs. 
Mary Jane Vrain, having examined the same, make the following report: 

It appears from the evidence and papers on file in this case that from July, 
1863, to December, 1863, there was taken from the plantation and residence of 
Mrs. Mary Jane Vrain, near the city of Natchez, in the county of Adams, and 
State of Mississippi, by the military authorities of the Government, for the use 
of the United States troops then in the permanent occupation of that district, 
and stationed at said post, certain ruts Bedi ft to the said Mary Jane 
Vrain, for which the present bill proposes make her compensation. She de- 
1 the property taken, and states her account against the Government as 
‘ollows : 
‘Two horses, at $150 each; one carriage, $200 
Sixty head of hogs, at $8.. 


Fifty-six head of neat cattle, at $20 1,120 
Fencing used for fuel 280 
Twenty-five brood mares, at 8500 - 1,250 
One hundred and fifty cords of wood, at 8 450 
Three frame houses, at $200, $185, and 81355 y 520 
Two bales of cotton, 420 lbs. each = 840 lbs., at Ii... cussos 840 

Mr A A OT OT EA SET 5,440 


Which amount she claims under the act of Congress of July 4, 1864. Shestates 
that no receipt or voucher was given her for the property ; that she had no one to 
attend to the matter, her husband being at the time absent, 82 in the cus- 
toni-liouse at New Orleans, Louisiana, while she was prevented from looking after 
the business in person by the long p. and fatal sickness of her little child. 
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a is clearly established 


a number of credible witnesses, who were in a position 

know, and who testify to the fact as of their own knowledge, that the above 
described property was actually taken in 1803 from the said Mary Jane Vrain for 
the use of the United States Army stationed in and around the city of Natchez, 
and that the charges which she has made were the fair market p.ices therefor at 
the time and place the same was taken. It is also shown that Judge James H. 
Vrain, the husband of the said Mary Jane Vrain, was a loyal and consistent Union 
man, devoted to the Government and Union of the States, that he opposed seces- 
sion, and gave no aid to the rebellion, and that in 1863, when his wife's property 
was taken as aforesaid, he was employed in the custom-honse at New Orleans. 

In 1864, 1865, and 1868 he was employed as cashier of the assistant treasury in 
that city. Among others who 1 Judge Vrain's loyalty is General Stewart 
Van Vict, assistant quartermaster, United States Army, who says, I know that 
he was a loyal citizen during the war, and is so now.“ It is clearly estab- 
lished by the affidavits of several creditable parties well acquainted with Mrs. 
Vrain, that she shared fully her husband's sentiments and devotion to the Union, 
that she and her family were loyal to the Government and gave no aid to the rebel- 
lion. Her property having beenap ropriated to the use of the Government, her right 
to compensation, in the opinion of your committee, comes within the spirit if not 
the letter of the act of July 4, 1864. But the items of $200 for carriage, and 8840 
for two bales of cotton taken from claimant, cannot be properly regarded as a 
necessary Army supply, and should be rejected. Your committee accordingly 
recommend that the bill for relief of claimant be amended by striking out the 
words “five thousand four hundred and forty dollars,“ in the third line of the bill, 
and inserting in lieu thereof the words, four thousand and four hundred dol- 
lars,“ and, as thus amended, the committee recommend the passage of the bill by 
the Senate. 

The bill was reported from the Committee on Claims with an 
amendment, in line 3, to strike out ‘‘ $5,440” and insert ‘‘ $4,400.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


G. A. R. NATIONAL ENCAMPMENT. 


Mr. GROOME, Mr. President, the Grand Army of the Republic 
meets at Baltimore in national encampment on the 21st and 22d in- 
stant. The Senator from Illinois [Mr. Logan] this morning re- 
ported from the Committee on Military Affairs a resolution intro- 
duced some time since by my 5 tans GORMAN, ] authorizing 
the Secretary of War to allow the use of certain tents for the benefit 
of that encampment, if it can be done without detriment to the pub- 
lic interest. That resolution will be of no value unless it passes both 
Houses of Congress and receives the sanction of the President lon 
enongh before the 21st instant to allow of the tents being transport 
to Baltimore, 

Under these circumstances, in the absence of my colleague, ou his 
' behalf and in his name, I ask the Senate at this time to take up 
that resolution and pass it. 

The PRESIDENT pro tempore. Is there unanimous consent to take 
up the resolution referred to by the Senator from Maryland? The 
Chair hears no objection. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (S. R. No. 72) authorizing 
the Secretary of War to furnish tents for the use of the Grand Army 
of the Republic at the national encampment, to beheld in Baltimore 
on the 2ist and 22d of June next. 

Mr. GROOME. I move to amend by striking out the word ‘‘next” 
and inserting the word“ instant,“ after the word “June.” 

The amendment was agreed to. E 

Mr. FERRY. I ask the Senator to allow au amendment to be made 
to include the meeting ofthe Army of the Potomac at Detroit, Michi- 
gan, from the 15th to the 17th instant. There can be no objection 
to that. I think the Military Committee will not object. 

Mr. GROOME. Ihave no objection if the Military Committee has 
none, 

Mr. LOGAN. Ihave no objection, but I will say to the Senator 
from Michigan for his own consideration that the meeting of the 
Grand Army of the Republic and the meeting of the Army of the 
Potomac are two very different things. The reunion of the Army of 
the Potoniac is a meeting of the officers merely for exercises such as 
the Army of the Tennessee and others have, who usually do not go 
into camp. That is all the difference between them, but I have no 
objection to the amendment. I do not think the Potomac Army 
Society desire to have tents. 

Mr, FERRY. Iwill state that great preparations are being made 
at Detroit for a very large meeting, and I understand the soldiers 
i are to come there. A large sum of money has been raised 

y citizens of Detroit for the purpose of making it a grand affair, 
and I think the capacity of the city will be tested by those who as- 
semble there for that occasion. I think there can be no objection to 
the amendment. 

Mr. LOGAN. There is no objection if they desire it. 

Mr. HAWLEY. But I never knew a tent required at an annual 
meeting of the Army of the Potomac. I have attended several, and 
I never heard of one being required. I should as soon think of giv- 
in aN the National Society of Engineers when they meet here 
at Wi 8. 

Mr. FERRY. There will be no more sent than are needed, but cer- 
tainly if they are needed they might as well go there as elsewhere. 

Mr. HAWLEY. Have the officers of the society ever made any 


such request f 
Mr. FER T. Iam not aware that they have. They may not in 
this case. I think the Senator from Maryland has sought this priv- 
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lege for the Grand Army of the 1 knowing that there would 
be a necessity for it. I do not think there has been any application 
forit. Has there been? 

Mr. GROOME. I cannot answer definitely that question, but my 
impression is that there has been a request. 

Mr. HAWLEY. The meeting at Baltimore is quite a different af- 
fair. An ordinary annual business meeting of the Grand Army 
would require no more tents than the meeting of any other volun- 
tary association ; but this is to be made the occasion of a great gath- 
ering of old regimental societies; there is going to be a very great 
general attendance there of that class of soldiers who come to rep- 
resent their old comrades. 

Mr. FERRY. Then let the Army of the Potomac at Detroit, Mich- 
igan, be included, if tents be required there. That will be safe 
enough. It cannot hurt the resolution, and it may be needed. It 
is in the same line, donating protection to soldiers, 

The PRESIDENT po tempore. The question ison the amendment 
of the Senator from Michiganu, which will be read. 

The ACTING SECRETARY. After the word “‘instant,” in line 6, it 
is proposed to insert “and of the Society of the Army of the Poto- 
mac at their annual meeting at Detroit, Michigan, on the 14th and 
15th days of June instant.” 

The amendment was to. 

The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

the title was amended so as to read: A joint resolution authoriz- 
ing the Secretary of War to furnish tents for the use of the Grand 
Army of the Republic at the national encampment to be held in Bal- 
timore on the 21st and 22d of June instant, and for other purposes.” 


MOBILE AND OHIO RAILROAD COMPANY. 


The joint resolution (S. R. No. 48) to povaa for the settlement of ac- 
counts with the Mobile and Ohio Railroad Company was announced 
as the next business in order. 

Mr. INGALLS. If there isa report in that case I would like to 
hear it read. 

The PRESIDENT pro tempore. The hour of two o’clock has arrived. 
The Chair will lay before the Senate its unfinished business, bein 
the bill (H. R. No. 1052) in relation to the Japanese indemnity fund. 

Mr. LOGAN. Lask that that be laid aside, and that the Army 
appropriation bill be taken up. 

The PRESIDENT pro 916 5 Is it the pleasure of the Senate that 
the unfinished business shall be laid aside with a view to the further 
consideration of the Army appropriation bill? The Chair hears no 
objection, and that will be the order. 


GEORGE J. WEBB. 


Mr. PLATT. On last Thursday, I think, the bill (H. R. No. 2349) 
granting an increase of pension to George J. Webb was passed by 
the Senate. Some matters have come to my attention since the pas- 
sage of the bill which makes it proper that there should be a further 
consideration of that case. I ask unanimous consent that the vote 
may be reconsidered, and coupled with it I submit a motion that 
the House of Representatives be requested to return the bill. 

The PRESIDENT pro tempore. One of the clerks informs the Chair 
that it was reconsidered by unanimous consent and recommitted to 
the Committee on Military Affairs on motion of the Senator from 
New Jersey, [Mr. SEWELL. 

Mr. COCKRELL. Not at all. The bill granting a pension to 
George J. Webb, to which I understand the Senator 950 Connecti- 
cut to refer, was passed on last Thursday and sent to the House. The 
bill reconsidered on motion of the Senator from New Jersey was for 
another Webb. 

Mr. PLATT. The bill to which I referis House bill No. 2349. It 
was amended in the Senate and passed, and of course has gone back 
to the House for concurrenceinthe amendment. I ask to reconsider 
the vote etl the bill and to recall it from the House. 

The PRESIDENT pro tempore. The Senator moves that the bill 
referred to by him be reconsidered, and he couples that with a mo- 
tion that the House of Representatives be requested to return the 
bill to the Senate. The question is on the latter motion. 

The motion was a to. 

The PRESIDENT pro tempore. When the bill is returned from the 
House the motion to reconsider will be entered. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were severally 
read twice by their titles and referred to the Committee on Public 
Buildings and Grounds : 

A bill (H. R. No. 4173) for the erection of a public building at 
Brooklyn, New York; and 

A bill (H. R. No. 4174) for the erection of a public building at Mar- 
quette, Michigan. i; 


BRIDGE NEAR NAVAL ACADEMY. 


The PRESIDENT tempore laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. No. 726) grant- 
ing the right of way to the county of Anne Arundel, in the State of 
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Maryland, through the United States Government grounds near the 
ay of i Maryland. 
he amendment of the House was, in line 21, after the word“ the,” 
to insert the words “use of the.” 
Mr. GROOME. The amendment is merely verbal. 
The amendment was concurred in. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (I. R. No. 5559) making 0 for the sup- 
port of the Army for the fiscal year ending June 30, 1883, and for other 


urposes, 
2 The PRESIDENT pro tempore. The question is on the amendments 
of the Committee on Appropriations to the compulsory retirement 
clause, so as to make it read: 

And on and after the aforesaid day, when an officer is sixty-four years of age 
he shall be retired from active service and placed on the retired list. 

The question is on the amendments to this clause. 

The amendments were agreed to, 

Mr. MAXEY. I now propose to offer an amendment to follow just 
after ‘ retired list,” in line 98. 

Mr. LOGAN. I wish the Senator would withdraw that amend- 
ment until I propose one right here. 

r. MAXEY. The Senator knows what I want to offer, and I 
wish to offer it atthe right time. ` 

Mr. LOGAN. 1 wish to say before offering this amendment to the 
Senate that the Senate disagreed with the Military Committee yes- 
serday on the term of years, und made it ‘‘sixty-four” instead of 
“sixty-two.” Of course we acquiesce in that, and I have no dispo- 
sition to controvert that proposition any further. That being a com- 
promise in the Senate, I am willing it may stand, and I hope the pro- 
vision as agreed to now in reference to all the officers will stand with- 
out exception. 

Mr. MAXEY, My amendment 1 to affect that very point. 

Mr. LOGAN. I understand, and I will give the reason in one min- 
ute why mine should come in first. 

The motion I wish to make is, after the word “retired,” in line 99, 
to strike out ‘‘on full pay” and insert ‘ without reduction in his 
current pay and allowances.” That is the amendment that provides 
that the General of the Army when he shall be retired shall be re- 
tired on full pay. I move tostrike out “on full pay” and insert 
“ without reduction in his current pay and allowances,” so, as I said 
yesterday, as to put it on the same basis on which the retirement of 
General Scott was placed, so that there shall be no dispute about 
the amount of pay and allowances, inasmuch as that language had 
received a construction from the War Department, 

Mr. DAVIS, of West Virginia. I think the amendment I intend 
1 ought to be acted on previous to reaching that part of the 

ill. 

Mr, MAXEY. The amendment I propose comesdirectly in connec- 
tion with what we acted on yesterday. 

Mr. LOGAN. Let us hear the amendment of the Senator from 
West Virginia. 

Mr. DAVIS, of West Virginia. The amendment which I propose 
is to insert in line 94, after ‘retired list:” 


Provided, That the provisions of this act relating to compulsory retirement shall 
not apply to the General of the Army. 


Mr. LOGAN. I hope that will not be adopted. We agreed yester- 
day on sixty-four years as the age of retirement for the purpose of 
accommodating the General of the Army, and I hope the provision 
now moved will not be inserted. 

Mr. DAVIS, of West Virginia. I must answer my friend from Illi- 


nois. He says we agreed. We certainly had no agreement. It was 
a vote. 
Mr. LOGAN. I understand. What I mean is that the Senate 


compromised yesterday by their vote. I do not think there would 
have been any disposition to change the age to sixty-four years if it 
had not been to make it apply in that way. I may be mistaken in 
that, but that is my view. The bill as it stands now, with one or 
two amendments, is a bill that will be beneticial to the Army and 
will do just what I said yesterday, and I hope the Senate will not 
make exceptions, 

The PRESIDENT pro tempore. The question is on the adoption of 
the amendment of the Senator from West Virginia, [Mr. Davis.] 

Mr. BAYARD. It so happens that I offered the amendment to 
enlarge the time from sixty-two to sixty-four years, and the Senator 
from Illinois seems to think that it was caused by a reference to a 
single individual in the Army, the Generalof the Army. I am glad he 
is included, but I would here say that, with all due respect for gen- 
tlemen who haye taken partin thedebate, withno design whatever to 
lecture them or reflect upon them, I have lg from first to 
last this reference to anybody by name in a bill for the general gov- 
ernment of the Army. I hold that our dealing with this great mili- 
tary branch of our Government should be upon some principle, and 
it should be based upon some high public policy, in which justice to 
individuals who enter the Army and justice to the nation that sup- 
ports them and that receives their services should alike be considered. 

I hold that the pay, the rank, the time of retirement, the pension, 
and the like, can have no higher object or no higher end than to raise 
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the esprit du corps of the Army; and therefore, if a compulsory retire- 
ment shall tend to lower the tone of character of the Army, if it shall 
tend to lessen that high, devoted attachment that military men have 
for their profession, I think it would be objectionable. But in deal- 
ing with such questions we cannot deal with them upon an individual 
or a personal basis. It has been the system of personalism, of favor- 
itism, that has done so much in the way of injustice in our own Goy- 
ernment and in every other, and therefore it is that I should regret 
either myself or to see another point a moral or arrange a system 
with a view to its individual results only. You never can make a 
general system of discipline of this kind, you never can organize a 
gies branch of the public service or reorganize it, without some 

eatures of hardship to some individuals. Some will be benefited 
and others will be injured. In the present case I know that there 
are perhaps a greater number of junior officers of the Army to be 
assisted by this system of compulsory retirement, and I know there 
necessarily must be a smaller number of senior officers of the Army 
who are to be interfered with by compulsory retirement. 

Between those two I would hold the scales of justice fairly; but I 
would not be led by my desire to see fair and well-earned promotion 
as speedily conducted as justice would allow, to have it drive men 
from the service when their heads had been whitened (although 
their hearts had never been chilled) iya devotion to the public wel- 
fare. I cannot see in that how the public service is to be advanced. 
and I cannot see in that how heroic sentiment is to be enco 
in the Sak 

That is the reason why I would have preferred that the voluntary 
system of retirement, or the involuntary system where there was 
mental or physical deficiency, should have been retained. I only 
meant in rising now to disclaim to my friend from Illinois the idea 
that at any time in the course of this proceeding, whether in moving 
to fix sixty-four years as the ultimatum of service or in voting 
against compulsory retirement, I was acting with a view to any in- 
dividual. Of course it must affect individuals, and that may be so, 
and I may have regret that any individual should be retarded by the 
ambition of another to be advanced; but I did not at any time move 
an amendment for a simple individual or personal advantage. Ihave 
endeavored to act upon general principles of justice. 

. HALE. Lask that the Secretary report the amendment offered 
by the Senator from West Virginia. 

The PRESIDENT pro tempore. The amendment will be reported. 

Mr. MAXEY. Lask that the amendment I sent up be read at the 
ae time, and then the Senate may determine which should go in 

‘St. 


I rose to offer an amendment, and I ask that the 
amendment of the Senator from West Virginia be first read. 

The PRESIDENT pro tempore. The Senator from Maine has the 
floor and calls for the reading of the amendment of the Senator from 
West Virginia. It will be read. 

The ACTING SECRETARY. After the word “ retired list,” in line 
98, it is proposed to insert: 

Provided, That the provisions of this act relating to compulsory retirement shall 
not apply to the General of the Army. 

Mr. HALE. I move to amend that amendment by inserting after 
the word “General” the words ‘‘or Lieutenant-General,” so that if 
carried it may embrace both the General of the Army and the Lieu- 
tenant-General of the Army, neither of whom is in the way of any 
other officer by way of promotion in rank. 

Mr. DAVIS, of West Virginia. I object to that. 

The PRESIDENT pro tempore. It is an amendment to an amend- 
ment, and is in order. 

Mr. DAVIS, of West Virginia. 
object to its adoption. 

Mr. HALE. That will be a matter for the Senate to decide. 

Mr. DAVIS, of West Virginia. Of course. 

Mr. MAXEY. I call the attention of the Senator from West Vir- 
ginia and ask to have my amendment read; and I think he will 
agree with me that it should be acted on first. 

The Acting Secretary read the proposed amendment of Mr. MAXEY, 
as follows: 

Provided, That the provisions of this act shall not apply to the professors of the 
Military Academy, and that section 1244 as to them remain in force. 

Mr. MAXEY. The object of that will at once be seen. It is mani- 
fest to everybody that what is true as to the necessities of having 
active, vigorous men to command armies has no application to pro- 
fessors at West Point. I think the chairman will agree that the 
amendment is proper. It simply leaves them to be retired at the 
discretion of the President. 

Mr. LOGAN. Just one word. I was in hopes yesterday when we 
got to voting that the debate on the proposition was elosed. I do 
not understand exactly what the Senator from Delaware intends by 
his remarks. I understood him to say he preferred to leave retire- 
ment as it was before, so that it applied to disability. 

Mr. BAYARD. Voluntary retirement, or retirement for disability. 

Mr. LOGAN. That retirement be voluntary or for disability. 
That is what caused me torise. In answer to that proposition I 
will state that this bill does not change the law one particle in that 
respect; it does not affect it at all. this bill passes as the Senate 
amended it yesterday, the law stands in reference to retirement for 


Of course it is in order, but I 
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disability, for wounds, and for disease or any disablement, just as 
it stood before. What is that? The law of retirement applicable 
to persons diseased or disabled in the Army is, that whether they 
are sixty-two or fifty-two, or any other age, they are retired by a 
board of examiners. Whenever any officer of the Army asks for a 
board for the purpose of examining him to see whether or not he is 
sufficiently disabled to retire, he can be retired. That is the law; 
and this does not affect that law in the slightest degree. The only 
effect of this bill is to apply it to acertain age. You have increased 
it now, sixty-two rani ecb the retirement age in the Army. 
It is compulsory in the Navy at that age, and you left it discretion- 
ary with the President in the Army. The only object of this bill is 
to change the discretion so far as age is concerned, and take it from 
the President, and make it compulsory at a certain age. That is all. 
The Senate agreed that RE our was the proper age. Standing 
there it does not affect the other law at all; it does not come in con- 
flict with it in the slightest degree. It is only an addition to the 
law as it now exists, maoe it compulsory at sixty-four, instead of 
leaving it discretionary with the President at sixty-two. 

This bill, as it was amended yesterday by the Senate, I am per- 
fectly willing shaH stand. Ishall have no disposition in the Sen- 
ate when the bill comes out of committee to try by any vote to change 
the result reached, if the Senate will allow it to remain as it is; be- 
cause I think they perfected the bill yesterday by the vote makin 
the age sixty-four. Leave it there, and we haye a good bill, wn 
one that the Army needs and requires. There is no question about 
that. 

So far as exceptions are concerned, I discussed them yesterday, 
and I do not wish to discuss them again. I gave ERED ad yester- 
day why the naval exceptions had demoralized the Navy. I do not 
wish to discuss that further. 

Now, the amendment the Senator from Texas proposes has this 
effect; it would seem that to except the professors at West Point was 
making an exception in the Army, but it does not doit, The pro- 
fessors at West Point that he proposes to except are not officers of 
the Army. 

Mr. MAXEY. But still they are placed by law on the same foot- 


ing. 
Kir. LOGAN. I was going to explain that. They are civilians, 
but for the purpose of ascertaining their pay and for the 1 of 

roviding for them when retired, alaw was passed giving them what 
s called assimilated rank; not rank in fact, but assimilated rank on 
which they can draw their pay; so that if an exception is made in 
reference to them it will not apply to the Army at all. I merely men- 
tion that to explain that distinction between the retirement bill as 
it applies to the Army proper and its application to civilians that 
have merely assimilated rank with the Army but have no rank in 
the Army. That is all that I wish to say about it. 

I hope the Senate will now stand by what they have done and 
leave the bill as it is, except the amendment the Senator from Texas 

proposes. If they desire to put that in I shall make no objection, 
or the reason that the professors are civilians and not officers of the 

Army. 

Mr, MAXEY. The law, as it now reads, says the professors are 

placed on the same footing as officers of the Army in respect to re- 

tirement. That is the way the law reads. Therefore if this bill is 
assed it does affect them as everybody else. 

Mr. BAYARD. The Senator from Illinois does not object to the 
Senator’s amendment. 

Mr. LOGAN. I disagree with the Senator from Texas in his prop- 
osition as to the effect of the bill, but that is no cause for discus- 
sion, and for the purpose of making it clear I have no objection to 
his amendment. 

Mr. DAVIS, of West Virginia. I have no objection to the Senator 
from Texas offering his amendment to be acted on before mine. 

Mr. MAXEY. I do not think anybody on earth will object to it. 
I ask that it be acted on first. 

Mr. LOGAN. I would rather the vote was taken on the other 
proposition first. As I say, I am perfectly willing to accept the 
amendment of the Senator from Texas. 

Mr. MAXEY. I prear this coming in, because it comes in at the 
right place now to be acted on. : 

‘he PRESIDENT pro tempore. The Senator from Maine moved an 
amendment to the amendment of the Senator from West Virginia, 

Mr. MAXEY. Rather than have so much trouble about it I will 
withdraw my amendment entirely. 

The PRESIDENT pro tempore. Does the Senator from Maine con- 
sent to the withdrawal of his amendment to the amendment until 
the amendment of the Senator from Texas is disposed of, to which 
the chairman of the committee does not object? 

Mr. HALE. I do not wish to lose the place my amendment now 
holds. 

The PRESIDENT pro tempore. Certainly not. 

Mr. HALE. I have no choice about the precedence of voting. 

The PRESIDENT pro tempore. Then the Chair will put the ques- 
tion on the amendment of the Senator from Texas, [Mr. MAXEY. ] 

The amendment was agreed to. 

The PRESIDENT pro tempore. The 
ment of the Senator from Maine [Mr. 


uestion recurs on the amend- 
] to the amendment of 


the Senator from West Virginia, [Mr. Davis.] The amendment and 
the amendment to the amendment will be reported. 

The ACTING SECRETARY. The amendment of the Senator from 
West Virginia is to insert: 

Provided, further, That the provisions of this act relating to compulsory retire- 
ment shall Me apply to the Generel of the Army. 2 8 

To which the Senator from Maine proposes an amendment, to in- 
sert “or Lieutenant-General” after“ General.” 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine to the amendment of the Senator from 
West Virginia. 

Mr. DAVIS, of West Virginia. I shall ask for the yeas and nays 
on that; but I want to say a word. 

The General of the Army, as is well known, has now passed the 
age of sixty-one. The Lieutenant-General, I believe, is about fifty- 
one, so that he has thirteen years yet before he will reach the age for 
retirement. I think each ought to stand on his own bottom, to use 
a common expression, and not one drag the other along. I hope my 
friend from Maine will offer his anendment as a separate and distinet 
proposition and let each be voted upon separately and not couple 
them together. It is out of place here, and I hope he will offer it as 
a separate and distinct proposition, and let my amendment in rela- 
tion to the General of the Army be voted on. It is only fair to that 
distinguished officer who has performed as much service for this 
country as perhaps any officer we have ever had. It is a fair and 
distinct proposition to vote on the amendment in relation to the 
General of the Army. He comes first in rank and ought to be first 
voted on here, in my opinion. I hope my friend from Maine will not 
amend it but will offer his amendment as a distinct proposition, 

Mr. HALE. Iam not willing to withdraw my amendment for the 
very reason that the law has placed these two great officers together. 
They make a class by themselves. Each occupies a rank that de- 
scends to no other officer. For grand, for illustrious service these 
two great commanders were selected years ago by Congress in an act 
approved by all the American people, and were given places to which 
no one else can ever attain, to which no one else can ever climb, and 
5 that reason I would now in legislating for either legislate for the 
other. 

The Senator from West Virginia says that General Sherman has 
already passed sixty-one, and that there is no need of legislating now 
for General Sheridan; but should his amendment prevail everybody 
who knows General Sherman, who knows his vigor physically and 
mentally, the long life that he is likely to live, and which we should 
all Hone that he might live, must feel that he woul most. likely be 
carried beyond the time when General Sheridan will attain the age 
which under this bill would send him out as a retired officer. 

In dealing with either of these distinguished men, I would make 
no exception and do nothing to the one that would be invidious to 
the other. The Senate may depend upon it that the American peo- 
ple, having a pride in these two officers which was recognized years 
ago by Congress,do not wish now that anything shall be done to 
the one that shall leave the otherout. I certainly share in that feel- 
ing and have it to a great extent, and for that reason I cannot con- 
sent, in making exceptions to this provision which I believe to be 
wise and just, and one that will work well for the Army, that we 
shall make an exception of one of these officers and not of the other, 
and I hope that the Senate is not prepared to do that. 

Mr. LOGAN. I desire to call the attention of the Senator from 
West Virginia to one proposition. I do not claim to know any more 
about military affairs than anybody else, but sometimes men with all 
the knowledge they may have, by a great desire to benefit an indi- 
vidual, do him an injury. I think I can demonstrate to the Sen- 
ator that he will do nothing that is an advantage to the General of 
the Army by his proposition. 

What is the proposition of the Senator from West Virginia? It is 
that the General of the Army shall be excepted from retirement. If 
he is excepted from retirement, and gets beyond the time of life to 
command the Army, or if he should desire himself some time to re- 
tire, what would be the result? The result would be that an order 
of the President would be issued, not putting him on the retired list, 
because we except him, but putting him on waiting orders. Does the 
Senator know what thatmeansinthe Army? When an ofticer with- 
out any wish of his own is put on waiting orders, he takes it for 
peel that he is not desired, and it is always considered as a re- 

ection upon him. That is the only thing that could be done in such 
acase. He could not be retired, but he would be put on what are 
called waiting orders, and it is considered by the order putting him 
on waiting orders that it is not desirable that he should command 
the Army any longer. 

Under this exception the General of the Army would get no re- 
tirement. Is it not better for a man to go ont of the service and be 
placed on the retired list on full pay? It is certainlya greater com- 
pliment to anybody, nomatter who it is, that at the age every other 
officer goes out of the service he shall go out honorably, and carr 
all his lanrels with him, than to go out on waiting orders, whic. 
carries an insinuation against the officer. 

That is the position the amendment would put the General of the 
Army in. You either say that he shall command the Army as long 
as he lives, or that some President shall put him on waiting orders, 
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saying to him that he is unfit to command the Army, and there he 
world stand on waiting orders the remainder of his life. 

I fo not presume that any gentleman in the United States would 
ever waut any such thing as that. I should not. If I were at the 
head of the Army to-day, I would not think a man was very kind to 
me who would propose an amendment to a bill that would probably 
pus me on waiting orders because of my incapacity to command an 
array. 

Mr. DAVIS, of West Virginia. I ask my friend if the General of 
the eats could not be put on waiting orders to-day if it was thought 

roper 
p r. LOGAN. Ofcourse he could, 

Mr. DAVIS, of West Virginia. Then how does my amendment 
change the matter? 

Mr. LOGAN. I will tell the Senator exactly how it changes it. 
If the retirement is left as it is now provided by the bill, nobody 
would undertake to put the General on waiting orders, because he 

would be allowed to go on until the time came for him to retire ab- 
solutely; but if you fix it so that he can never be retired, then the 
necessity may arise for putting him on waiting orders. That is the 
difference. 

Mr. DAVIS, of West Virginia. May I ask my friend from Illinois 
why he would make a distinction in regard to General Sherman, and 
“make a different provision in regard to him from any head officer 

that the Government has yet had, from Washington down? 

Mr. LOGAN. To what distinction does the Senator refer! 

Mr. DAVIS, of West Virginia. I think there has been no com- 
mander from Washington down to the present day who has not re- 
mained in the service as long as he wished. In other words, it was 
by a voluntary retirement that they left the service, and that at 
full pay. I think there is not an exception; and unless we now ex- 
cept General Sherman, he will be the first on the list from Washing- 
ton to the present time who has been forced to be retired from the 
Army. Ido not want to make such a distinction. 

Mr. LOGAN. I beg the Senator’s pardon, 

Mr. DAVIS, of West Virginia. I think that is the fact. 

Mr. LOGAN. Of course I am not to be taken as an oracle, and I 
do not desire to be, but the Senator is mistaken. 

Mr. DAVIS, of West Virginia. I said to my friend that I thought 
the fact was as I stated. 

Mr. LOGAN. The Senator is certainly mistaken. General Scott 
was retired by exactly such an act, for I put the identical words in 
here, copied from that act of Congress. 

Mr. DAVIS, of West Virginia. I understand that General Scott 
requested to be retired. I have been so informed by men who knew, 
and I believe that to be the fact. Perhaps if my friend, the Senator 
from Illinois, will reflect on it he will remember that it was by Gen- 
eral Scott’s own request that he was retired. 

Mr. LOGAN. There is no such request on record. Doubtless he 
stated to his friends, as I said the hier day, that he was too old to 
command the Army, and un act of Congress was passed so that the 
President could retire him, and by order of the President he was re- 
tired under that act of Congress, I presume he did say so to his 
friends, but no request of that kind came before Congress. 

I do not want to say anything to apply to any other officer in 
reference to this proposition, but it has been stated here, and was 
stated by the Senator from Maine a moment ago, that these two 
officers were selected for these places. There is an erroneous im- 
pression in the Senate on that point. Ihave heard several Senators 
make use of the same remark, that these offices were created for the 
two men who occupy them. That is not true at all. The office of 
lieutenant-general was revived, and it was understood that it was 
for the purpose of putting General Grant in the command of the 
Army. He was made lieutenant-general. Why? Because he was 
rauked in the Army at that time; General Halleck ranked him, He 
was made lieutenant-general to give him the rank that would en- 
title him to the command of the Army without smarting other men. 
The rank was revived. Afterward the rank of general was created, 
with a perfect understanding and statement on the floors of Con- 
gress that it was done for the purpose of making General Grant Gen- 
eral of the Army. The first act was passed for the purpose of making 
General Grant lieutenant-general; the second act was passed for 
the purpose of making him penorak When he passed from lieu- 
tenant-general to general it left a vacancy in the licutenant-gen- 
eral’s ofice, and General Sherman was appointed to it. That is the 
way it occurred. When General Grant was elected President of the 
United States an attempt was made to abolish the office of general. 
I was on the Military Committee of the House of Representatives at 
the time, and I myself drafted the very provision that now is in the 
acts of Congress which provides that on the retirement of the Gen- 
eral of the Army the office shall be vacant, and so, I believe, with 
the lieutenant-general, too. In the Army bill that was reported by 
me in the House of Representatives I put on that provision and it 
wasagreedto. I think I know about as much of the history of these 
positions as almost anybody else, for I have had something to do 
with them both, 

I say, then, these positions were not created for thesemen, But J 
am not saying that either of them is not as good a man as the one 
for whom the paces were created, That fact does not detract from 
them at all. When a man goes into a position, no matter whom it 
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was created for, he is entitled to it, and the proposition that the 
positions were created for certain individuals ought not to weigh 
anything, for it is not true at all. 
will only say to the Senator from West Virginia that he is now 
trying to do that which will be understood by every man inthe Army 
as saying to him, ‘You never shall attain the rank that will give 
ou command of the Army.” That is exactly what you propose. 
ou propose to make one man command the Army as long as he lives 
unless some President shall put him on waiting orders. By that 
means you say to all the others, “Lou never shall command the 
Army of the United States.“ I say to the Senator that is a discrimi- 
nation which I would not make in favor of any man who ever lived. 

Ido not por my proposition upon a desire to retire this man or 
that man. I have no such desire. It is for the general interest of 
the whole Army, and because it is to the interest of the whole Army 
I feel it my duty to advocate it on this floor. When I am asked to 
vote for a 1 eld which says that no other man is competent 
or ever will be competent during the life-time of either of these men 
to command the Army, it is asking me to say that which I do not 
believe and that which I will not say. It is asking me to make a 
discrimination against young men, middle-aged men, and old men, 
men who have done as gallant service as any other men who ever 
lived, and to discriminate against them the same as the Congress of 
the United States discriminated against the Navy, which has been 
a sting in the side of every man in the Navy from the time that law 
was passed to the present day. 

I hope the Senate will not agree to any such proposition as to ex- 
cept any man in the line of the Army from retirement after he is 
sixty-four years old. The exception is not because u man has at- 
tained the position of General. It does not apply to the man, but to 
the office. He might die to-morrow and some other man be placed 
in command. But when you except the individual you do not make 
the exception of the office, and when you make your exception of the 
individual you discriminate against other individuals merely because 
of the rank. I would not except the General; I would not except 
the Lieutenant-General; I would not except any major-general, or 
brigadier-general, or anybody else. We want an Army with esprit 
du corps, a8 was said by the Senator from Delaware, [Nr. BAYARD, ] 
and we want the law to apply to the last lieutenant in rank in the 
Army as well as to the man who commands the Army. Whenever 
you deviate from that principle re deviate from a just principle, 
and one that ought to apply to all in the Army. 

Mr. WILLIAMS. Mr. President, the more 1 hear of the discus- 
sion, the better I am satisfied that it is a question of too much im- 
portance to be brought before the Senate as a rider upon an appro- 
priation bill. It is a question of so much importance that if ought 
to have a separate consideration by the appropriate committee, who 
might at the same time consider its relations to the Navy as well as 
the Army, so that we might have uniformity in the Navy and the 
Army upon the question of retirement. 

Mr. LOGAN. The question of naval retirement is being considered 
by a sub-committee now. 

Mr. WILLIAMS. That is so much the greater reason why we 
should nog be in a hurry to rush this matter through as a rider upon 
an appropriation bill. 

I am opposed in toto to the whole system of compulsory retirement 
except for cause. If we are to have a retired list in the Army, there 
should be a board of competent officers selected by the President for 
that purpose; but I am opposed to this principle of compulsory 
retirement, because it is an act of injustice to brave men who have 
ongui their way perhaps from the ranks up to the highest positions 
inthe Army, This measure does special injustice to two distinguished 
officers who hold the highest rank in the Army, and who hold positions 
which, if not made for them, were made for the most distinguished 
military services ever rendered tothe country. 

Mr. LOGAN. In regard to having a board of officers to settle the 
question of retirement, I will only say to the Senator that he would 
have to go outside of the Army to get that board, unless he agreed 
to the retirement proposed here, because all in the Army except 
seven have petitioned for compulsory retirement. Therefore the 
Senator wane have to get such a board as he desires outside of the 


rmy. 

Mr. WILLIAMS. I think the retirement board ought to be so 
arranged that infantry officers should decide whether au artillery 
officer should be retired and artillery officers should be called upon 
to decide whether a cavalry officer should be retired. I would have 
the board composed of a class of men not to be benefited by promo- 
tion resulting from the retirement of the man that they were seek- 
ing to retire. That is the plan I would adopt. There should bea 
discretion somewhere, 

Senators talk about the necessity of fixing a precise age at which 
a man should be retired. A man’s age is not to be determined by 
the number of years he has lived; it is to be measured by the vitality 
he possesses. Some men are younger at sixty-five years of age than 
others are at forty. I know instances of that kind. Take the Gen- 
eral, the commander of our own Army, at the present time. I saw 
him a day or two since after a return from a long trip, a tour of in- 
spection of three or four thousand miles through the West. He was 
walking the streets with the elasticity of a boy, with the step and the 
tread of a man of forty, with an eye as bright and as undimmed as 
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it was twenty years ago when he led his grand army in its march to 


the sea. Do you tell me that he is not fit to command the Army? 

Sir, Lam an old man myself. At twenty-four I was a captain in 
the Army, at twenty-fiveI was a colonel, and I know that I am more 
competent to-day, e and mentally, for command thau ever 
before in my life. If occasion should require it, let me say to my 
friend from Illinois that I feel there are fifteen or twenty years solid 
fighting in me yet under the old Stars and Stripes. 

r. President, this whole measure seems to me to be an effort to 

t rank and pay for the junior officers of the Army. We have no 

y and we have no Navy worth speaking of; at least we have no 
seamen and we have no soldiers; but we have plenty of officers, the 
Lord knows, and we are making them every year faster than there 
isa demand for them. The little machines we have at Annapolis 
and West Point are turning out officers ready-made by hand faster 
than we are making regiments and ships for them. 

If you want to relieve the Army begin at the other end, lop it off 
at the younger end; stop your Army mills; stop the supply. That 
is my way of meeting the case. 

Mr. LOGAN. That is, the Senator proposes to turn the young 
men out and to keep the old ones in? 

Mr. WILLIAMS. I would not put any more young men in the 
Army until there were places for them. We now have almost as 
many officersas we haye soldiers, and the whole effort is to retire the 
older officers so as to increase the pay of the younger ones by pro- 
motion. We now have four hundred on the retired fist of the Army 
aoao and this measure would in two years nearly double that num- 

er. 

Mr. LOGAN. In two years it would nearly do what? 

Mr. WILLIAMS. In a few years (I will amend that remark) the 
effect of this measure will be to double the number on the retired list. 
As my friend from Illinois says, it is very natural that all the youn 
officers would be glad to see the old officers high in rank displaced, 
either by death or retirement, because the removal of one of them 
gives promotion all along the line, down to the very youngest lien- 
tenant, and it is natural they should be in favor of it. 

Mr. LOGAN, Iwill ask the Senator a question. Does he not know 
that the bill as it stands now will retire less men in number from the 
Army than the law as it now stands, if this measure should not pass? 

Mr. WILLIAMS. No, sir; Ido not know that. I have not made 
that calculation. 

Mr. LOGAN. This measure proposes to retire at sixty-four. If it 
does not pass, the law as it stands retires at sixty-two. 

Mr. WILLIAMS. But the retirement nowis voluntary or in the 
sound discretion of the President. 

Mr. LOGAN. Yes, ‘‘the sound discretion of the President.” 

Mr. WILLIAMS. The discretion must rest somewhere, and be- 
cause it is sometimes abused that is no reason against the general 
policy of the law. 

But the Senator lays great stress upon the fact that all the officers 
of the Army want S retirement. Those in very high com- 
mand do not want it, but there is such a pressure below by those 
who desire to be promoted that their own modesty will not allow 
them to object to it. It is natural that the younger fellows should 
want it. I know that the colonels would like to see the brigadiers 
all shoved into retirement, because they would then be promoted to 
those places themselves, and they would be satisfied with sixty- 
two or sixty-four years. How with the captains? The captains 
would like to see the period reduced down to forty-five; and the 
cadets would like to see it brought down to twenty-five. 

Mr. LOGAN. I should like to ask the Senator one question. The 
officers who are major-generals and brigadier-generals to-day were 
once lieutenants in the Army, I believe 

Mr. WILLIAMS. Yes, sir; I have served with several of them 


myself, 

Mr. LOGAN. If the law had been all the time as the Senator 
desires so that nobody could have been retired for age, how would 
those gentlemen have ever got to be major-generals and brigadier- 
generals if there was no promotion in the Army? According to the 
Senator’s theory there could be no promotion at all. Unless you re- 
tire there cannot be promotion, for our law makes promotion accord- 
ing to seniority. 

Ir. WILLIAMS. I say there ought to be promotion. 

Mr. LOGAN. You cannot have it if you have no retirement. 

Mr. WILLIAMS. There ought to be retirement, but not compul- 
sory retirement. There ought to be retirement because of disqualifi- 
cation from age and from infirmity, mental or physical. 

Mr. LOGAN. Whois to determine that? The party himself? 

Mr. WILLIAMS. No; I said that it should be determined by a 
board appointed by the President for that purpose, acting for the in- 
terest of the service, under the sound discretion of the President. 
The discretion must rest somewhere. 

Mr. LOGAN. The Senator, I am afraid, is not as conversant with 
things that have been done as some of the rest of us. A board that 
is called is usually composed of older officers. I ask the Senator if 
he ever knew a board from the beginning of this Government to the 
present time, when retirement has been the law, that ever retired 
themselves?’ Did the Senator ever know a board convened yet that 
did not retire the young officers and keep the old ones in place? 


You cannot show an instance where the 
two years ago we had a board by whic 
were retired from active service. 

Mr. WILLIAMS. Those lieutenants were retired upon their own 
application. 

Mr. LOGAN. No, sir; they were retired by the board. They were 
piy before it. They weresick and some of them were wounded; 
they had been wounded in Indian fights; and to-day the majority of 
those lieutenants are just as competent to perform duty as the Sen- 
ator says he is. They were retired at a time when they were dis- 
abled, and when they got well they could not get back into the 

The Senator’s proposition is to retire such men for the pur- 
pose of keeping men seventy years old to-day in the Army. 

Mr. WILLIAMS. Then the board violated the law and violated 
their oaths, and they ought to have been punished by having charges 
preferred against them, and they should have been dismissed from the 


Mr, LOGAN. Who would prefer the charges? 

Mr. WILLIAMS. We must trust somebody; the discretion must 
rest somewhere. To say that everybody is actuated by personal and 
and not by patriotic motives is to admit that our whole institutions 
are at fault. Your retired list will never elevate the esprit du corps; 
it will never improve the efficiency of the Army on the face of God 
Almighty’s earth. When war comes the Army is always found covered 
over with a triple crust of incapables, 

Mr. LOGAN. What do you do with them? 

Mr. WILLIAMS. From which the Army must be relieved either 
by retirementor overslaughing them, as isalwaysdone. Let mesay 
to my friend from Illinois that neither West Point nor service in the 
Army ever yet made a general. God Almighty Himself and not West 
Point nor the President makes the real generals. They are born of 
war and not of the peace establishment, and when war comes again, 
with or without your retirement, you will find generals to lead your 
armies to victory, and they will be born of that war itself. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine [Mr. HALE] to the amendment of the Sen- 
ator from West Virginia, [Mr. Davis. ] 

Mr. BUTLER. Let the amendment and the amendment to the 
amendment be reported. 

The ACTING SECRETARY. The amendment is to add to the last 
proviso of the paragraph the following additional proviso: 

Provided further, That the provisions of this act relating to compulsory retire- 
ment shall not apply to the General of the Army. 

‘The amendment tothe amendment is to insert, after the word “Gen- 
eral,” the words “ or Lieutenant-General.” 

Mr. HALE. I ask for the yeas and nays upon the amendment to 
the amendment. 

The yeas and nays were ordered. 

Mr. DAVIS, of West Virginia. The question ison the amendment 
of the Senator from Maine to my amendment ? 

The PRESIDENT pro tempore. The Chair so stated it. 

Mr. HALE. The pending question is the amendment that covers 
the case of General Sheridan. 

The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Maine to the amendment of the Sen- 
ator from West Virginia, on which the yeas and nays have been or- 
dered. The Secretary will call the roll. 

The roll was called. 

Mr. ALDRICH. Iam paired with the Senator from Tennessee, [ Mr. 
Harris.] Not knowing how he would vote, I withhold my vote. 

Mr. GROOME. Iam paired with the Senator from New York, [Mr. 
MILLER, ] and therefore withhold my vote. 

Mr. BLAIR. Iam paired on the provision generally with the Sen- 
ator from Massachusetts, [Mr. Hoar, ] I being for and he against the 
committee’s amendments, but this proposition I understand he would 
favor, and I vote “yea.” 

Mr. MORGAN. My colleague [Mr. PuGu] is absent by order of 
the Senate as one of the board of visitors at West Point. 

Mr. PLUMB, (after having voted in the affirmative.) I voted un- 
der a misapprehension. I am paired with the Senator from Mary- 
land, [Mr. GORMAN, ] and therefore withdraw my vote. 

Mr. LOGAN. I vote “yea,” for the purpose of moving a recon- 
sideration if it shall be necessary. 

The result was announced—yeas 29, nays 24; as follows: 


have not done it. Only 
thirty-three lieutenants 


YEAS—29. 

3 ae of Illinois, Fe Seandra, 
nthony, awyer, 
iaie Ferry, NB l. 8 

Butler, Hale, McMillan. Van Wyck, 

Cameron of Pa. 1 Miller of Cal., Windom. 

Cameron of Wis., Hill of Colorado, Morrill, 

Chilcott, Ingalls, Platt, 

Conger, Jones of Nevada, Rollins, 

NAYS—24. 

Bayard, Coke, Jackson, Sewell, 

Beck, Davis of West Va., Johnston, Slater, 

Brown, Farley, Jonas, Vance, 

ca n, n fi 
zamden ergo, endlleton, 

i, Hampton, W: 
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ABSENT—23. 
Aldrich, Grover, Kellogg, itch: 
Dawes, Harris, Lamar, Plumb, 
Edmunds, Harrison, McPherson, h, 
Frye, Hill of Georgia, Mahone, 
Gorman, Hoar, Maxey, Voorhees. 
Groome, Jones of Florida, Miller of N. Y., 


So the amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question now is on agreeing 
to the amendment of the Senator from West Virginia as amended. 

Mr. LOGAN. I hope the whole thing will be voted down. 

Mr. BECK. Lask for the yeas and nays on the amendment as 
amended. 

The yeas and nays were ordered; and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. GROOME, (when his name was called.) I am paired with the 
Senator from New York, I[Mr. MILLER, J and therefore withhold my 
vote. 

Mr. PLUMB, (when his name was called.) I am paired with the 
Senator from Maryland, [Mr. GORMAN. ] 

The roll-call was concluded.” 

Mr. SLATER. Lam paired with the Senator from Pennsylvania, 
[Mr. MITCHELL.] If he were here, I should vote “nay.” 

The result was announced—yeas 19, nays 33; as follows: 


YEAS—19. 

Anthony, Conger, Ingalls, Pendleton, 

rown, y y Jones of Nevada, Sherman, 
Butler, Ferry, McMillan, Van Wyck, 
Camden, Hale, Miller of Cal., Windom. 
Cameron of Pa., Hill of Colorado, Morrill, 

NAYS—33. 

Allison, Farley, Lapham, Sawyer, 
Bayard, Garland, 11 Sewell, 

eck, George, Mobil, Vance, 
Cameron of Wis., Grover, Maxey, Vest, 
Chilcott, Hampton, Morgan, Walker, 

ockrell, Hawley, Platt, 
Coke, Jackson, Rollins, 
Davis of Illinois, Johnston, Saulsbury, 
Davis of W. Va., Jonas, Saunders, 

ABSENT—24. 

Aldrich, Gorman, Jones of Florida, Mitchell, 
Blair, Groome, Kellogg, Plamb, 
Call, Harris, Lamar, Pugh, 
Dawes, Harrison, McPherson, Ransom, 
Edmunds, Hill of Georgia, Mahone, Slater 
Frye, Hoar, Miller of N. V., Voorhees. 


So the amendment as amended was rejected. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
after the words“ retired list,” in line 98, to insert: 

Provided further, That the General of the Army, when retired, shall be retired 
on fall pay. 

Mr. LOGAN. I move to amend the amendment of the committee 
in line 99, after the word ‘‘retired,” by striking out the words “on 
full pay ” and inserting the words“ without reduction in his current 
pay and allowances;” so as to make the proviso read: 

Provided further, That the General of the Army, when retired, shall be retired 
without reduction in his current pay and allowances. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The PRESIDENT pro tempore. The Secretary will proceed with 
the reading of the bill. 

The Principal Legislative Clerk resumed the reading of the bill. 
The next amendment of the Committee on Appropriations was, inline 
105, after the word“ pay,“ to strike out“ and allowances;” so as to 
read: 

Provided further, That any officer who is supernumerary to the permanent or- 

anization of the Army as provided by law may, at his own request, be honorabl, 
Tischarged from the Army, and shall thereupon receive one year’s pay for eac 
five years of his service, but no officer shall receive more than three years' pay 
and allowances in all. 

The amendment was agreed to. 

The next amendment was, in line 107, before „years,“ to strike 
out three“ and insert“ two;” so as to read: 

But no officer shall receive more than two years’ pay and allowances in all. 


Mr. LOGAN. I wish to have the word “three” restored, after 
consultation with the committee. I therefore ask that the amend- 
ment be rejected. 

The amendment was rejected. 

The next amendment was, in line 107, after the word “ pay,” to 
strike out the words“ and allowances ;” so as to read: 

But no officer shall receive more than three years“ pay in all. 


The amendment was agreed to. 

Mr. MAXEY. Yesterday I used a table furnished by the Adjutant- 
General, which is placed in very good tabular form, and it has been 
e that it be placed in the RECORD for future reference. I 
ask that it be printed in the RECORD. 

Mr. LOGAN. The Senator has corrected it? 

Mr. MAXEY. It is an official table, made by the Adjutant-General, 
and I wish to have it go in the RECORD as he sent it here. 


Mr. LOGAN. That is all right. 
Goon PRESIDENT pro tempore. The table will be printed in the 
CORD, 
The table is as follows: 


Statement showing the number of officers who will have reached the age of 
sixty-two years on Decem 
ceeding five years. 


ber 1, 1882, and on December 1 of each suc- 


Adjatant-Genetal'e Department... 

u eral's De ne LT TIL eee 
Inspector-General’s De ent 

Bureau of Military Justice. 
epartmen: 
ubsistence Department.... 


8 


BSS Ea no EES LN 


There is one e at the Military Academy whose age is now over sixty- 


cluded in the above statement. 
R. C. DRUM, Adjutant-General. 


Wak DEPARTMENT, ADJUTANT-GENERAL'S OFFICE, June 5, 1882. 


The reading of the bill was resumed, The next amendment of the 
Committee on Appropriations was, after the words“ in all,” in line 
107, to insert the following additional proviso = 


And provided further, That section 3 of the act entitled An act making app 
tions for the support of the Army for the fiscal i ending June 80, 1880, an 
other e BEd i June 23, 1879, providing that the examiner of State 
claims o oflice of the Secretary of War shall have, while on such duty, the pay, 
emoluments, and allowances of mounted officers one grade higher than that held 
by him in his regiment or corps, is hereby repealed. 

The amendment was agreed to. 

Mr. LAPHAM. I now offer the amendment of which I gave notice. 
After the word ‘ repealed,” in line 116, at the end of the amendment 
just agreed to, I move to add the following additional proviso: 

And provided further, That all officers of the Army who have been absent from 
their respective commands on sick leave for more than one year shall be brought 
before an Army retiring board, and if any such officers are found incapacita 
for duty by reason of disability in line of duty, they shall he placed upon the re- 


red list of the Army: And provided further, That all acts inconsistent with the 
provisions of this act are hereby repealed. 


Mr. LOGAN. I hope the Senator from New York will not ask for 
the adoption of that amendment. I could give many reasons why 
it should not be agreed to. Such officers can be brought before an 
Army board now under the law, and this provision would compel 
officers who are sick and absent to be retired if the board should 
decide that they were incapacitated then. They might be incapaci- 
tated for duty then and three months afterward be as capable for 


two years, not 


ris- 
for 


duty as they ever were. This matter is before the Committee on 
181115 3 airs now, and I hope the amendment will not be attached 
to this bill. 


Mr. LAPHAM. Lonly desire to state one fact which came to me 
from the person who sent me the amendment. He isa lieutenant in 
the Army, and has been for a period of sixteen years. His captain 
has been absent on sick leave since 1876, and will never be able again 
to return to military duty. Hestands in the way of his lieutenant’s 
promotion. It seems to me that it is entirely germane to the object 
of this portion of the bill to e such a provision. If the 
one year’s limitation is found too short let it be made longer, but 
make some provision by which a class of disabled officers who are 
absent on sick leave may be retired by an examining board and the 
promotions which their retirement would make take place. 

Mr. LOGAN. But the law governs that as it is. That can be done 
now. 

Mr. LAPHAM. I do not know that it can. 

Mr. LOGAN. I beg the Senator’s pardon; a board can call this 
captain before it and retire him, if he is a proper subject for retire- 
ment, and the only addition made by the proposed amendment is to 
compel an officer to beretired who may be sick at the time and after- 
ward restored to health. 

Mr. LAPHAM. This is a compulsory-retirement clause. 

Mr. LOGAN. When a man is takensick in the Army and there is 
a chance that he will get well, you do not want to put him out of the 
Army because he is sick; yet that is exactly what the amendment 
would do. I will say to the Senator that the proposition of his 
amendment is before the Military Committee and will be properly 
and fairly considered before the session adjourns if it is necessary to 
amend the existing law in that particular. If the Senator will con- 
sent to withdraw the amendment, what he desires will be accam- 
plished and the Military Committee will try to act upon it. 

Mr. LAPHAM. With that assurance from the chairman of the 
Military Committee, I will not press the amendment, 
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Mr. LOGAN. I will assure the Seuator that we will act on the 
proposition. 
The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 


amendment of the Senator from New York is withdrawn. The read- 
ing of the bill will be continued. 

The Principal Legislative Clerk proceeded with the reading of the 
bill. The next amendment of the Committee on Appropriations was, 
in the appropriations for the “Subsistence Department,” line 142, 
after the word “ prices,” to strike ont “not including cost of trans- 
portation ;” so as to make the proviso read: 

Provi That to the cost of all subsistence stores sold to officers and men 10 
per cent, shall be added to cover wastage, transportation, and other incidental 
2 save that subsistence stores may be sold to companies, detachments, and 
hospitals at cost prices upon the certificate of an officer commanding a company 
or detachment, or in charge of a hospital, that the supplies are necessary for the 
exclusive use of such company, detachment, or hospital, &. 

The amendment was agreed to. 

The reading of the bill was resumed, and continued to line 155. 

Mr. LOGAN. After the word made,“ in line 155, I move to insert 
„prior to the first day of the month in which the sale is made;” so 
as to make the additional proviso relating to the purchase of sub- 
sistence stores for the Ariny read : 

That the cost price of each article shall be understood in all cases of sales to be 
the invoice price of the last lot of that variety of article received by the officer by 
whom the is made prior to the first day of the month in which the sale is made. 

The amendment was agreed to. 

The PRESIDING OFFICER. The next amendment of the Com- 
mittee on Appropriations will be stated. 

The PRINCIPAL LEGISLATIVE CLERK. After the word made,“ in 
the amendment just adopted, the Committee on Appropriations pro- 
pose to strike out the following proviso: 

And provided further, That no part of the sum appropriated by this act shall be 
used or expended in the investigation of claims under the act of July 4, 1864, en- 
titled An act to restrict the jurisdiction of the Court of Claims, and to provide 
for the payment of certain demands for quartermaster's stores and subsistence 
supplies furnished to the Army of the United States,“ and acts and resolutions 
amendatory thereof and supplementary thereto. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
the appropriations for the “Quartermasters Department,” in line 
216, to increase the appropriation „for incidental expenses” from 
$911,000 to $1,000,000. 

The amendment was agreed to. 

The next amendment was, in line 241, to increase the appropriation 
for transportation of the Army” from $4,114,000 to $4,164,000. 

The amendment was agreed to. 

The next amendment was, in line 249, after the word “paid,” to 
strike out the words “until a final judicial decision shall be had in 
respect of each case in dispute ;” so as to make the clause read: 

For the payment for Army transportation lawfully due such land-grant rail- 
roads as have not received aid in Government bonds, to be adjusted by the proper 
accounting oflicers in accordance with the decisions of the Supreme Court in 
cases decided under such land-grant acts, but in no case shall more 50 per 
cent. of the full amount of the service be paid, $125,000. 

Mr. BECK. That clause and the proviso following it seems to be 
allone amendment. I did not happen to be present in the commit- 
tee when the amendment was adopted, and it proposes a change of 
the law on an appropriation bill, which I believe violates the rule. 
I shall reserve the point of order on the ameudment until I hear what 
the explanation is. I should like to understand it. 

Mr. LOGAN. I can explain it to the Senator in one moment. 

Mr. BECK. It is subject to a point of order, and I desire to reserve 
the point of order. 

Mr. LOGAN. Certainly, I have no objection to that, but I will 
explain it to the Senator. 

r. BECK. I want to know why the Committee on Appropria- 
tions are changing the existing law in violation of the rules, 

Mr. LOGAN. The provision in the House bill left the suits which 
are now pending, or suits in contemplation, stand against the Goy- 
ernment of the United States where the question was as to the 
amount that should be paid to the railroads for transportation. The 
railroad auditor proposed a bill tothe Senate changing that, haying 
made an agreement with these railroad companies that they would 
take 50 per cent. of the transportation as charged against other 
persons and release the Government. Instead of leaving the pro- 
vision in the bill referring to all the different sections of the law as 
the House provided, we drew it up in this form so that the railroad 
companies could accept 50 per cent. of the charge in full of all com- 

nsation after they had filed a statement with the Secretary of the 

asury agreeing to that, and that should end the controvesy. That 
is the object of this proposition. It was agreed on between the 
railroad companies and the auditor of railroads of the Government, 
and we changed the form so as to make it much shorter than the 
provision as it came from the House. That is the reason why the 
amendment is put in, 

1 do not remember whether the Senator from Kentucky was pres- 
ent when this matter was considered in committee; probably he was 
not present, but it was fully discussed in committee at the time. 
The sub-committee considered it, and then when the whole commit- 
tee met together the proposition was drawn up andagreed to by the 
committee so as to cover the whole question. 

Mr. BECK. I do not make any point of order upon the amend- 


ment, but the bill as it came from the House contains the exact pro- 
vision of the act of the current year, I observe. 

Mr. LOGAN. That is true, but the billas it came from the House 
provided that in no case should more than 50 percent. be paid until 
PATAI judicial decision in respect to each of the cases. We struck 
that out. 

Mr. COCKRELL. That would force all the railroad companies to 
come and sue the United States and incur thousands of dollars of costs. 

Mr. LOGAN, The bill as it came from the House, the Senator will 
see, forces the railroad companies to commence suit and forces the 
Government into a lawsuit. We struck that out of the bill, and pro- 
vided that when the railroad companies should accept 50 per cent. 
by filing notice in the office of the Secretary of the Treasury, that 
should end the controversy. That is 10 per cent. less than the Quar- 
termaster recommended, and 10 per cent. less than one of the courts 
decided the companies were entitled to. The companies agreed to 
it and Tepat it in. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment w: 
after the word“ paves in line 251, to strike out the words “tha 
such payment s be accepted as in full of all demands for said 
services” and to insert: 

That such compensation shall be computed upon the basis of the tariff-rates for 
like transportation performed for the public at large, and shall be accepted as in 
demands for said services: And provided further, That any such land- 
grant roads as shall file with the Secretary of the Treasury their written accept- 
ance of this provision shall hereafter be paid for like services as herein provided; 
and all accounts of such railroads for services heretofore rendered shall be audited. 
and paid as herein provided upon application of such roads and their acceptance 
of such sum in full of all claims for such services; and all laws inconsistent here- 
with are hereby repealed. 

The amendment was agreed to. 

The reading of the bill was resumed and continued to line 273. 

Mr. LOGAN. After the word ‘ dollars,” at the end of line 273, I 
move to insert the following proviso: 

Provided, That $100,000 cir hereby is, appropriated for the erection of an 
Army and Navy hospital at Hot Springs, Arkansas, which shall be erected by and 
under the direction of the Secretary of War, in accordance with plans and speci- 
fications to be prepared and submitted to the Secretary of War by the Surgeons- 
General of the Army and Navy; which hospital, when in a condition to receive 
patients, shall be subject to such rules, regulations, and restrictions as shall be 
provided by the President of the United States: Provided further, That such hos- 
pital shall be erected on the Government reservation at or near Hot Springs, 
Arkansas. 

The Military Committee agreed to this amendment unanimously, 
and authorized me to refer it to the Committee on Appropriations. 
I submitted the amendment in the Senate, and it was referred to 
the Committee on Appropriations. That committee suggested that I 
offer it in the Senate, and no pout would be made on it by the com- 
mittee for the reason that it had not been originally in the bill. I 
offer the amendment in the Senate for the consideration of the Sen- 
ate, and it will take but a moment to explain the reason why the 
amendment should be adopted. 

The Government owns the property; the Government owns the 
waters, and every physician who has ever attended there recom- 
mends it—that is to say, all say it is the best place, they believe, in 
the world for a hospital for the Army and Navy. These waters are 
peculiarly adapted to the cure of rheumatism, neuralgia, and diseases 
which are 8 in the Army. I went to the Surgeon- General 
and asked his opinion about it, and he said he would give it me in 
writing. He has done so, and I ask the Chief Clerk to read the 

eon-General’s views in reference to this amendment. 
i The PRESIDING OFFICER. The Acting Secretary will read the 
etter. 

The Acting Secretary read as follows: 

WAR DEPARTMENT, SURGEON-GENERAL'S OFFICE, 
Washington, May 27, 1882. 


Sm: In reply to your request for m, opinion as to the propriety of the estab- 
lishmentof an Army and Navy hospital at Hot Springs, Arkansas, I have the honor 
to state my belief that a general hospital at that point for the treatment of dis- 
eases for which these waters are so beneficial would save to the Army many good 
soldiers who otherwise would be ed the service as incurables by usual 
means at their stations. Men sufferin th rheumatism and kindred affections 
resisting treatment, if transferred to the Hot Springs and upon recovery mained 
to duty in some other locality than that where the disease originated, would in 
all probability become eflicient soldiers, and escape a recurrence of the disease. 
There is alarge number of deserving ex-soldiers, broken down in the service and 
discharged for disability, to whom (under proper restrictions) the advantages of 
such < sanitarium would be of immense benefit. 

ery respectfully, your obedient servant, 

* S. K. BARNES, 


JO 
Surgeon-General United States Army. 
Hon. JOHN A. LOGAN, 
United States Senator, Washington, 


Mr. SHERMAN. Lask to have the amendment read again. 

The Acting Secretary read the amendment. 

Mr. SHERMAN. I shall not object to the amendment, although 
it is rather a dangerous experiment, I will say to the Committee on 
Appropriations. As it has been considered by the appropriate com- 
mittees, I shall not object to it. : 

The PRESIDING OFFICER. Tho question is on agreeing te the 
amendment of the Senator from IIlino 

The amendment was agreed to. 
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The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations Was, in the appropriations for the 
‘* Medica: Department,“ in line 291, to reduce the appropriation “ for 
the Army Medical Museum, and for medical and other works for the 
library of the Surgeon-General’s Office,” from $10,000 to $5,000. 

Mr. LOGAN. The committee amended that clause, but since then 
Ihave had un estimate from the Surgeon-General’s Office, and I talked 
yesterday with the Secretary of War about it. The estimate was 
sent to the chairman of the committee, and upon examination it 
shows the necessity for restoring the amount of $10,000 instead of 
Pom I therefore ask that the amendment of the committee be 
rejected. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the committee. 

The amendment was rejected. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, in the appropriations for the 
“Ordnance Department,” after line 319, to insert: 

For transporting, mounting, improving, and testing guns, including small- 
arms, constructed at private expense, said expenditure to be made in the discre- 
tion of the Secretary of War, $15,000. 

Mr. LOGAN. The fourth word in line 320 is an improper word. It 
is „improving,“ when it ought to be “proving.” I move to strike 
out the word improving“ and to insert ‘‘ proving;” so as to read 
“for transporting, mounting, proving, and testing guns.” 

The PRESIDING OFFICER. That modification willbe made. The 
question is on agreeing to the amendment as modified. 

The amendment as moditied was agreed to. 

The reading of the bill wasresumed. The next amendment of the 
Committee on Appropriations was, to strike out from line 326 to line 
330, inclusive, in the following words: 

For cartridges, cartridge cases, bullets, powder, primers, and other reloadin: 
material, and tools fortarget and gallery practice and for target materials, includ- 
ing frames, paper targets, cotton cloth, pasters, shot marks, streamers, signal flags, 
K., $100,000. 

Mr. HAWLEY. I move to amend the paragraph by inserting, in 
lieu of the words proposed to be stricken out, the words: 


For ammunition, tools, and materials for target practice, $10,000. 


The appropriation was large undoubtedly in the paragraph pro- 
posed to be stricken out, but Isubmit that the committee perhaps 
erred in striking the whole of it out. Under the strict regulation 
of the Army they wonld any be able to use any ammunition at 
all for target ee: without distinct permission. I therefore pro- 

ose to give them leave to use $10,000 for that purpose. 

Mr. LOGAN. I will state that after conversation with the Secre- 
tary of Wur on the subject, I will accept the amendment proposed 
by the Senator from Connecticut, if the Senate will agree to it. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Connecticut to the amendment of 
the committee. 

Mr. DAVIS, of West Virginia. 
which the money will be applied? 

Mr. LOGAN. The appropriation made by the House was $100,000. 
The Committee on Appropriations struck that out. Afterward I had 
a conversation with the Secretary of War, and he says that he has to 
rive premiums for target practice, and he thought we ought not to 

ave stricken it out. Therefore I agreed with the Senator from 
Connecticut in the Military Committee, that if there was no objec- 
tion to the amendment he has proposed we make an appropriation 
of $10,000. The Secretary of War said it was very necessary. 

Mr. DAVIS, of West Virginia. Iunderstand that in lien of the 
$100,000 appropriated by the House it is proposed that $10,000 be 
appropriated for the purpose, 

Mr. LOGAN. Yes, sir. I agreed to it, if there was no objection 


Will the Senator state the use to 


it. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Connecticut to the amendment of 
the Committee on Appropriations. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, in line 342, to reduce the 
appropriation ‘for purchase and manufacture of ordnance stores, 
to fill requisitions of troops” from $125,000 to $115,000. 

The amendment was agreed to. 

The next amendment was, in line 350, to reduce the appropriation 
“for horse equipments for cavalry, harness for field, machine, and 
mountain guns, and for cavalry forge-carts,” from $50,000 to $30,000. 

Mr. LOGAN. I have not . ited with the Committee on Ap- 
propriations, but I move to further reduce the amount from $30,000 
to $20,000, and I will state my reason for it. If the Committee on 
Appropriations does not agree with my proposition, of course I will 
withdraw it. We struck out $50,000, which the House appropriated, 
and inserted $30,000; and now I propose to reduce the appropriation 
$10,000 more, so as to make it 820,000. 

s HAWLEY. The appropriation is for “horse equipments for 
cavalry. 

Mr. LOGAN. It is for these“ mountain guns,” as I understand it. 
I may be wrong. 

Mr. HAWLEY. It is “for horse equipments for cavalry.” 


Mr. LOGAN. No; that is in the paragraph just preceding. 

Mr. ALLISON. This aoii of $30,000 includes ‘horse 
equipments for cavalry.” By how much does the Senator from Illi- 
nois propose to reduce the appropriation? 

Mr. LOGAN . Ten thousand dollars, I will state my object in mov- 
ing the amendment. I look at this thing of mountain guns to tight 
Indians, carrying the guns on mules, as the most absurd proposition 
ever advanced in war. I will move to strike out“ mountain guns,” 
and if the Senate think it proper to leave the rest of the item stand 
I will have no objection. 

Mr. COCKRELL. I should like to ask the Senator what has been 
the experience of officers who have been fighting Indians with these 
mountain guns. 

Mr. LOGAN. All the officers I have talked with agree upon the 
matter. One of them, who certainly has been on the frontier as long 
as any other officer in the Army, told me a few nights ago at his rooms 
that he never had been able yet to catch the Indians and tie them so 
that he could get the guns off the mules and put them on the car- 
riages. I Buproge he meant by that that in order to use these guns 
you 1 catch the Indians first and tie them, and then use the guns 
upon them. 

Mir. COCKRELL, Suppose an instance where Indians take lodg- 
ment on hills, or in ravines, or places of that kind; could not the 
guns be made effective for the purpose of dislodging them? 

Mr. LOGAN. Ido not wish to amend the paragraph if the Com- 
mittee on Appropriations think it should not be amended. I have 
no objection to the clause standing in the bill as the committee 
reported it, although I think it is absurd. 

Ir. COCKRELL. I do not know, but I can think of hundreds of 
positions in which these guns might be made effective. The only 
question is, do the Indians ever gét into a position where the guns 
can be used? 

Mr. LOGAN, This officer told me that they were ofno use what- 
ever, and I do not see how they could be used. 

Mr. ALLISON. I suggest to the Senator from Missouri to strike 
out the mountain guns, and then if upon further examination and in- 
quiry we find it necessary the words may be reinstated in conference. 

Mr. COCKRELL. Ihaveno . to the amendment suggested 
by the Senator from Illinois. only wanted information before 
putting in an amendment not agreed upon in committee. 

Mr. LOGAN . When the question came up in committee I thought 
it was a rather strange kind of armament to be used. I had heard 
of these guns being used, This officer came to my house and I asked 
him about this very thing, and he told me just what I have said, that 
ae guns were of no use in the world, and I do not think they can be 
of any use. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment suggested by the Senator from Illinois to the amendment of the 
Committee on Appropriations. 

The PRINCIPAL LEGISLATIVE CLERK. In line 349, before the word 
„machine,“ it is proposed to insert “ and,” and after the word“ ma- 
chine” to strike out the words“ and mountain ;” so as to read: 

For horse equipments for cavalry, harness for field and machine guns, and for 
cavalry forge-carts, $30,000. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Illinois to the amendment of the conunittee. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. Does the Senator from Illinois move 
to a amend the clause by reducing the amount from $30,000 to 
$20,000 

Mr. LOGAN. At the suggestion of the chairman of the committee 
I withdraw that suggestion. 

The PRESIDING OFFICER. The 1 7 is on agreeing to the 
amendment of the committee as amended. 

The amendment as amended was agreed to. 

The reading of the bill wasresumed. The next amendment of the 
Committee on Appropriations was, in line 353, to reduce the appro- 
priation for powder depot, for grading gromias, erecting magazines, 
and other 90 7 0 buildings, and all expenses incident thereto, 
from $100,000 to $50,000. 

Mr. SEWELL. I willstate to the Senator from Illinois, in regard 
to this item, that the construction of a magazine will cost about a 
million dollars, and at the rate of $50,000 a year it would take twenty 
years to supply a place which the Government ought to have to-day, 
for now the powder must be stored in sea-coast defenses, where it is 
getting damaged all the time, so much so that I understand about 
twenty thousand barrels have been sold as damaged powder, at a loss 
of about a million dollars. Ido not think the Committee on Appro- 
priations had before it the papers in relation to this matter that 
were before the House committee. I have here a paper from the offi- 
cer in charge of the construction of that powder magazine, which I 
should like to have read. i 

Mr. LOGAN. I willsay to the Senator that we did not have any 
papers before us, and we could not get any information in regard to 
the matter. We thought it was a very expensive hing because from 
the reading of this item we looked upon it as being for the purpose 
of grading grounds, &c., and so we reduced the appropriation from 
$100,000 to $50,000, If there is any reason why it should be restored 
ae members of the committee are present and they can hear the 

tement. 
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The PRESIDING OFFICER. The Secretary will read the com- 
munication which the Senator from New Jersey asks to have read, 
The Principal Legislative Clerk read as follows: 


If we get $150,000 for the powder depot for the next fiscal year, [should propose to 
d another magazine 150x50 feet, which ought not to cost over $40,000. To build 
two or three little cottages for employés, more temporary buildings for workmen, 
and either repair or build stables. To make the new road leading out to the turn- 
pike and new roads in the grounds. Remove all the old rail fences and build 
stone walls along the public roads, but only where necessary. Of course, I have 
no intention of inclosing the whole tragt. To dig ditches and lay drains. To 
straighten the brook running i the valley, the better to carry off the water, 
and to continue clearing the land of brush, timber, and stumps. After progress- 
ing with these jobs afew months, I can see what the cost is likely to be, and can de- 
termine how für we can go on with another magazine. It is difficult to estimate 
now what the cost of these improvements will be, but as they should be carried 
out in a durable and substantial manner, especially roads, their first cost will be 
considerable. 
Ido not wish to bore you with a long letter, but I would like briefly to give you 
my reasons for asking an increased annual appropriation from $50,000 to $150,000. 
These reasons were referred to in my annual report, and are in substance as fol- 


tows : 

First. My experience has shown me that $50,000 goes but a little way toward 
completion of the work. To carry out the plans, indeed to build up any kind 
ofa powder depot, which will be at all creditable or serviceable, will require at least 
$1,000,000, and this does not include expenditure for the powder mills, nor does it 
contemplate anything fancy or luxurious. ‘Therefore, appropriations of $50,000 
a year would necessitate the 8 of Congress for twenty yours. whose 

tience would probably be exhausted before that time, and it would result in an 

ngomplete and not very useful establishment, 

Second. The interests of economy are subserved by larger annual appropria- 
tions and the total sum required would be less. As you know, this comes hom the 
necessity of closing the work before the end of the year, when the funds run out 
and the extra expense of starting again at the beginning of the next, which is 
considerable and occasions delay and dilliculty in getting the force together again. 
The best men we are apt to lose—and there are certain men who must be retained 
Rs the idle months—these are the high-priced men, skilled and conversant 
with the work, who cannot be discharged and hired again every year. Thus the 
cost of superintendency, &c., for the amount of work done is very large, as great 
for $50,000 as for $150,000, 1 5 5 

The effect of this policy has been plainly detrimental to us here. When we first 
commenced every one in this section was interested and pleased, and the applica- 
tions for work by good men were plenty, but we had no more than © a good 
commencement when we were obliged to stop the work, which course has been in 
a less degree repeated this year. 


Mr. LOGAN. I do not know anything about this matter, but I 
wish to state that the appropriation which the Senate committee 
agreed npon is the same as the appropriation which was made last 
year. The estimate for this “Boys was $150,000, as I understand, but 
the appropriation reported by the committee is what it has been 
heretofore. Of course I do not know anything about the necessities 
of this matter, but we thought in committee that inasmuch as $50,000 
was the amount appropriated the year before it was a sufficient 
amount for this year, That is all the reason there was for it. 

Mr. SEWELL It is sipiy a matter of economy. I will read an 
extract from the report of the Chief of Ordnance in relation to the 
storing of powder. He says: 

After five years’ subjection to the deteriorating influences of sea-coast storage, 
it is fair to estimate (from our experience quoted above) that sax 50 per cent. 
would fall below the required standard of serviceability and would probably be 
eventually disposed of cither as unserviceable or damaged powder; ides, the 
powders classified as serviceable would be probably impaired to a serious extent. 

The loss on this basis it is therefore estimated would 85 say, $540,000, allowin 
aios of sevencents per pound as tbe market value of unserviceable and dama; 
powders. 


This powder depot is being constructed away from the influence 
of the sea-coast. It will cost $1,000,000; and it is to the interest of 
the Government to finish it just as fast as possible in order to get 
the powder, which amounts to 60,000 barrels, stored at a place where 
it will not deteriorate. 

The PRESIDING OFFICER. 
amendment of the committee. 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment was, 
after the word “thereof,” in line 359, to insert: 


Provided, That none of said appropriation shall be used for the purposes afore- 
said until a valid title to said sites be vested in the United States. 


So as to read: 


And the act entitled An act making appropriations for acquiring sites and 
the erection of suitable posts for the protection of the Rio Grande frontier,” sp- 
roved April 16. 1880, be amended by striking out the words “on or near the Rio 
runde frontier as may be deemed necessary by the Secretary of War for the ade- 
uate protection thereof: J'rovided, That none of said appropriation shall be used 
‘or the purposes aforesaid until a valid title to said sites be vested in the United 
States,“ and inserting in lieu thereof the words “in the State of Texas as may be 
deemed necessary by the Secretary of War for the adequate protection of the Rio 
Grande frontier.” 


The amendment was agreed to. 

The next amendment was, after the word “ frontier,” in line 365, 
to insert: 

But no of this appropriation shall be expended until the provisions of s60- 
tion 355 of the Revised Statutes have been fully complied with. 


The amendment was agreed to. 

The Principal Legislative Clerk resumed the reading of the bill, 
and read the following clause, from line 375 to line 380, inclusive: 

United States testing machine: 

For caring for, preserving, using, and operating the United States testing ma- 
chine at the Watertown arsenal, $10,000: Pro That the tests of iron and 
steel, and other materials for industrial purposes, shall be continued during the 
next fiscal year, and report thereof shall be made to 


The question is on agreeing to the 
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Mr. HAWLEY. At the close of the paragraph, after the word 
“Congress,” I move to add the following additional proviso: 


And provided „That in making tests for private citizens the officer in 
charge may re payment in advance, and may use the fund so received in mak- 
ing such private tests, making full report thereof to the Chief of Ordnance. 


I will explain very briefly the reason why I offer the amendment. 
Another statute comes in conflict with this provision so as to defeat 
the purpose really of the appropriation of $10,000. It is supposed 
that the $10,000 therein provided is to be used for tests for the pub- 
lic benefit, tests devised by the officer in charge, which require some- 
times the purchase of certain material in certain forms to be tested 
there as to its tension or compression. 

The statute originally ordering this machine contained a little pro- 
viso which gave private citizens the right to go there and use it at 
cost, which is all very good. It dispenses with the necessity of con- 
structing this very expensive machine at some of the large found- 
eriesand manufacturing establishments in the country, as they can go 
to Watertown, and by the payment of ten, lifteen, twenty, or twenty- 
five dollars have a very important test made. The difficulty comes 
in here: the officer in charge has to pay for making those tests out 
of his $10,000. The private party then pays him, but that money he 
cannot use to go on with tests; he has to turn it into the Treasury 
Department. 

The consequence is that he may use up his $10,000 in making tests 
for private parties, getting it back from private parties, but turning 
it under the general law into the Treasury, so that the general tests 
that we contemplate by this machine we cannot make at all. 

1 have provided by this amendment that when private parties go 
there to have tests made of their particular rods and beains and bars 
of iron and what not, they shall be required to pay in advance, and 
thut the officer in charge may use the money over and over again in 
making tests for private parties. Then we leave him his $10,000 to 
make tests for the general use of the country such as are contem- 
plated by this appropriation. 

Mr. LOGAN, P did not understand this appropriation at the time. 
A proposition was suggested to the committee for the purpose of ad- 
vertising this machine, but it was not agreed to, and the clause was 
agreed to as it stands in the bill. Afterward I talked with the Sec- 
retary of War in connection with the Senator who has offered the 
pouting amendment, and an amendment of this kind was suggested 

y him as being a proper thing. The committee has not met since, 
as that was only a day or two ago, yesterday I believe. 

Mr. COCKRELL. t me call the attention of both the Senators 
to one point. This is a direct violation of the general principle 
which has been heretofore observed that all the fees, compensation, 
and moneys received by officers of the Government shall go into the 
Treasury and nothing be expended unless it is by an A Tee a: 
by Congress. You are setting the precedent here that the tees and 
compensation shall go into the hands of the officers and that they 
shall expend them without Congress having any account thereof or 
making any appropriation. 

Mr. WL W. If there be ay money left overit will go into the 
Treasury to be accounted for to the Chiefof Ordnance. I take it the 
Senator comprehends the difficulty in which it stands now. 

Mr. COCKRELL. I know, but I think we can provide for that 
without abandoning the general principle of having all moneys re- 
ceived go into the Treasury, and only be paid out on an appropria- 
tion. 

Mr. HAWLEY. I hardly see how the Secretary of War could make 
such a distinction. This does make an apparony exception to that 
rule, but no real exception to it. Itismerely to require private par- 
ties to pay in advance for tests they wish to have made, and the 
oflicer is to account for that money to the Chief of Ordnance, He 
then has his $10,000 appropriation free for the general great national 
purposes of the machine. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Connecticut. 

The amendment was agreed to. 

The Acting Secretary continued the reading of the bill, The next 
amendment of the Committee on Appropriations was to insert as an 
additional section: 

Sec. 3. That traders and laundrymen at depots for recruits in the Army be, and 
hereby are, authorized to furnish such recruits, on credit, with such articles as 
may be necessary for their cleanliness and comfort, at a total cost not to exceed 
$6 in value per man per month. That muster and pay-rolls be made out showin 
the amounts the recruits tively owe to the traders and laundrymen, an 
signed by them before leaving the depot, and that the traders and laundrymen be 
paid on such rolls, the amount paid to each man to be noted accordingly on the 
muster and descriptive rolls, in order that it may be withheld, after ho joins his 
company, by the paymaster, at the first subsequent payment, and paid to the trader 
and peed hues under such rules and regulations as may be adopted by the War 
Department: Provided, That this provision shall apply only to recrnits on their 

istment, and the credit shall only be allowed on the written order of the regular 
recruiting oflicer at said station. 


Mr. LOGAN. I desire to call the attention of the Appropriations 
Committee, inasmuch as I have not submitted it to them, to line 3, 
which reads authorized to furnish such recruits, on credit, with 
such articles as may be necessary.” After the word“ with“ I move 
to insert the words ‘‘laundry work and.” 

Mr. COCKRELL. It should be “to furnish such recruits, on 
credit, with laundry work aud such articles as may be necessary.” 


— 
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Mr. LOGAN. Yes, sir; that is correct. After the word “ with” I 
move to insert ‘laundry work and.“ 

The amendment to the amendment was agreed to, 

Mr. LOGAN. Now, in line 9, after the word “paid,” where it 
occurs the second time, I move to strike out ‘‘to” and insert“ for,” 

The amendment to the amendment was agreed to. 

Mr. LOGAN. In line 10, I move to strike out the first word, 
„% mau,“ and insert “recruit.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to, 

Mr. PLUMB. I send to the desk an amendment which I desire to 
offer as a new section. 

oe PRESIDING OFFICER, The proposed amendment will be 
read, 

The ACTING SECRETARY. 
following: 

Sec. 4. That the President of the United States may, whenever in his judg- 
ment the exigencies of the frontier service require it, cause not to exceed 1,000 

~enlisted men to be added to the Army, to serve during such exigency, not longer 
than one year: Provided, That the maximum strength of the Army shall not at 
any time exceed 26,000 men; and the sum of $100,000, or so much thereof as may 
be necessary, is hereby appropriated for the payment of the men so enlisted. 

Mr. BECK. I make the question of order. That is new legisla- 
tion on an appropriation bill. 

The PRESIDING OFFICER. The Senator from Kentucky raises a 
question of order, 3 

Mr. PLUMB. Will the Senator withdraw his point of order until 
I can explain the amendment ? 

Mr. BECK. I would rather have a decision on the question of 
order ; but I will withdraw it long enough to allow the Senator to 
explain the amendment. 

Mr. PLUMB. I want to say something about it which may pos- 
sibly affect the point of order. 

Mr. BECK, I will not withdraw the point of order, but waive it 
for the time bag 

The PRESIDING OFFICER. The point of order is withdrawn 
for the present. 

Mr. PLUMB. So far as this amendment may be subject to the 
point of order on account of the appropriation of $100,000, or any sum 
of money, I do not care about that part of it, and that may be stricken 
out. 

My own belief is that this amendment will save more than $100,000 
in the expenditures of the Army, besides adding more to its efficiency 
than would appear on its face by the addition of 1,000 men. One 
large item of expense, as will be seen by examining this bill, is the 
transportation of troops and supplies. That item is $4,164,000, as 
reported in this bill, Recently idee was a disturbance in Arizona 
which cost the lives of some forty-five or fifty men, and for the pur- 
poso of meeting the exigency presented by the trouble there existin 
troops were required to be taken from Nebraska, from Kansas, an 
from remote portions of the country, and transported by rail at great 
expense, at a much greater expense than Se havo been necessary 
to employ all the men upon the ground to put down the trouble. 

Last summer there was a similar trouble in New Mexico, durin 
the occurrence of which nearly one hundred men were killed. 
feel tolerably certain that if the Secretary of War could, in antici- 
pation of that trouble, which was apparent for some time before it 
took place, have enlisted five hundred men in the Territory and put 
them in the field, a large portion of the loss which occurred would 
have been saved, besides the saving in the transportation of troops 
to meet the emergency ; and in point of fact the troops did not get 
there until the emergency was over. I further believe that if the 

overnor of New Mexico had been on the ground, as he ought to 

ave been, instead of being absent with or without leave several 
hundred miles away—if he had been there to have used the power 
which he has under the Territorial laws to enlist men for emergent 
service, a igo portion of the destruction of property and life would 
have been saved. 

We have had some ezperionoo lately with the comparative merits 
of the different plans of service in fighting Indians. The band of 
Indians which broke out of the San Carlos reservation a fow weeks 
ago was destroyed when it got onto the Mexican side of the line, and 
last year another band was destroyed also on the Mexican side of 
the line. More Indians were killed by the Mexican troops than were 
killed by the United States troops. That is not in any way a re- 
flection upon our Army. We do not mount our men for such service; 
we do not equip them for it. We send them into sections of coun- 
try where they are not at all familiar with the geography or topog- 
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raphy of the country ; we mount them for service which is entire 
different, we arm them for service which is entirely different. They 
are not good horsemen, they are not well mounted, they are not 
properly supplied forthe services they are required to do, While right 
on the ground is a race of people, in New Mexico and Arizona, which 
for more than a century has contended with these Indians, and con- 
tended with them successfully; and for all practical purposes to-day 
for the service there the Mexican is a better soldier than the Ameri- 
can white man, if the white man is to be sent in there suddenly to 
meet condition of things about which he knows nothing. 

It is a matter of no small moment either to these Territories or to 
the country at large that one hundred citizens were killed in New 


\ 


Mexico last summer in the period of thirty days, and that forty-five 
have been recently killed in Arizona because the Government does 
not furnish the protection which it has practically guaranteed, to 
the poore who go into these sections of country, and which it does 
not furnish because it has notan army equipped and organized suit- 
ably for the duties which devolve upon them. 

I therefore maintain that whatever may be the merit of the point 
of order presented by the Senator from Kentucky, such a provision 
as this, authorizing the Secretary of War to put into the field in an 
emergency a number of men who may be equal to the meeting of 
that emergency in any particular locality, will not only save money 
to the Treasury of the United States but it will save what is, or at 
least ought to be, far more precious, human life, the lives of our fel- 
low-citizens who have gone under the invitation of the law on the 
public lands of the United States in remote sections of the eked 

It seems to me, Mr. President, that this amendment cannot be 
obnoxious to the sentiment the Senator from Kentucky may be sup 
posed to have in regard to the size of the Army. It limits the em- 
ployment to one thousand men. 

Mr. BECK. I desire to ask a Are the merits of the 
proposition now before the Senate 

The PRESIDING OFFICER. The Senator from Kentucky haying 
withdrawn for the time being his point of order, the Chair considers 
the merits of the proposition before the Senate. 

Mr. PLUMB. lam sorry to be annoying my friend from Kentucky 
upon this question; butI was about to observe that this should not 
be obnoxious to him, I thought, as a person who has from time to 
time voted to make the Army smaller, because it only adds a thonsand 
men and for a period not to exceed one year and only during the ex- 
istence of an emergency for which they may be enlisted. Conse- 
quently it is no permanent increase of the Army; but it is a needed 
increase of the y. The Army is now required to protect remote 
sections of the country, which may be suddenly exposed to the dep- 
redations of Indians; and it is required sometimes to be called upon 
for the purpose of enforcing order, as recently in Arizona; and it is 
not large enough for the work it has to do. it could all be put to- 

ether at a particular point where it was needed, it would be different; 

ut the trouble is that the difficulty occurs where the Army is not; 
it then has to be transported there; and by the time it arrives there 
the damage is done, the Indians are gone, and it might just as well 
have remained where it was as to have been taken there. 

I think certainly the Senator from Kentucky will realize the force 
of what I say on this point. We have realized the necessity during 
two important periods in the last two years of some different man- 
agement of the Army, of some increase of its force which should pre- 
vent these depredations and save human life. 

As I said, I propose this also in the interest of economy, thinking 
it cheaper to enlist these men on the ground than to transport men 
hundreds and sometimes thousands of miles to the point where they 
are needed. 

Mr. BECK. Mr. President, I made the question of order because 
I supposed it was not within the rule to make provisions of this sort 
on a general appropriation bill. I have served for some time on tho 
Committee on Appropriations, both at the other end of the Capitol 
and here, and we have been charged time and again with imposing 
5 legislation in the Senate and House upon our . 

ills, and sometimes we have been hardly able to defend ourselves 
against the charge; but never was it so bad as now. On the Indian 
appropriation bill, on this bill, and on other bills now before us, we 
seem to be having a great quantity of new legislation. 

We have a Committee on Military Affairs, whose duty it is to care- 
fully prepare the details of the bills necessary to furnish the United 
States with a sufficient number of men for one year, or five years, or 
any other time, As a member of the Committee on Appropriations 
I do not profess to know the detail of how to add a thousand men to 
the Army properly or carefully in order to have the right to consider 
it on such a bill as this. 

Iam not speaking as to the merits of the proposition; but I in- 
sist that unless there is some great exigency or some reason why the 
Military Committee cannot present whatever is necessary in the way 
of increasing the Army, the Committee on Appropriations ought not 
to doit. Therefore I have made the point of order. I admit that if 
we were about to 4 and the Military Committee could not act, 
and a change should be made in the Army on account of an Indian 
outbreak, I would put on anything as a rider to an appropriation 
bill in order to save life, or to save our frontier; but here we are 
now in the midst of the session, with time to have the proposition 

repared by the Committee on Military Affairs; and to have the 
Bommittee on Appropriations withont cause violate the rules of 
the Senate and seek to amend this bill by changing the number of 
men in the Army is to me an improper thing. We certainly can 
transport our men better now than we could years ago. We have 
two lines of railway running east and west to the Pacific Occan 
the Southern Pacific by way of Fort Yuma, and the Union and 
Central through Wyoming, Utah, &c.; and then there is the North- 
ern road through Montana being constructed. We have lines in 
every direction, and troops can be moved more rapidly than ten years 
ago before these roads were built. 

Mr. MORRILL. Let me ask the Senator from Kentucky whether 
he does not believe that if we had two or three thousand more troops 
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stationed near by, where they could sometimes be in the sight of 
the Indians, it would have the effect of stopping all Indian wars? 

Mr. BECK. I should like to ask the Senator from Vermont why 
the Committee on Appropriations, who have no sort of communica- 
tion with this department, and do not know what is being done, 
should tack that on as an amendment to this bill when we have a 
Committee on Military Affairs to give information as to the number 
of troops needed? 

Mr. MORRILL. I make no point about the amendment. 

Mr. BECK. That is the point I make. If the Committee on Mil- 
itary Affairs show us that it is necessary to have that many more 
men in order to protect the lives of our frontiersman I am willing 
to have them. I have no reason to want the frontier exposed, but 
I have every reason to desire that it should be protected. My point 
of order Pay Sens to the fact that the Committee on Appro- 
priations had better be careful if they intend to hold the position 
they have held for a long time not to allow riders to be attached to 
their appropriation bills except where they are absolutely necessary, 
because trouble will follow if we do, and the Committee on Mili- 
be Affairs will be the very first to find fault with us. 

he PRESIDING OFFICER. The Senator from Kentucky renews 
his point of order. The Chair would hold on the point of order of 
the Senator from Kentucky that the amendment is objectionable 
under Rules 27 and 29 both. The Secretary will read the rules. 

The Acting Secretary read us follows: 

27. All general 5 bills shall be referred to the Committee on Ap- 
propriations, except bills making appropriations for rivers and harbors, whic 

be referred to the Committee on Commerce; and no amendments shall be 
received to any general appropriation bill the effect of which will beto increase 
an appropriation already contained iu the bill, or to add a new item of appropria- 
tion, unless it be made to carry out the provisions of some existing law, or treaty 
stipulation, or act, or resolution previously passed by the Senate during that ses- 
sion; or unless the same be moved by direction of a standing or select committee 
of the Senate; or proposed in pursuance of an estimate of the head of some one of 
the Departments. 


29. No amendment which proposes general legislation shall be received to any 
general appropriation bill. 


The PRESIDING OFFICER. TheChuir would suggest that iu the 
amendment offered by the Senator from Texas [Mr. Maxey] and 
adopted by the Senate, after the word “provided” the word“ further” 
should be added. 

Mr. LOGAN. I move that amendment. 
3 while ago. 

The PRESIDING OFFICER. If there be no objection that amend- 
ment will be made. The Chair hears no objection. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question now is on concurring 
in the amendments made as in Committee of the Whole. 

The amendinents were concurred in. 

Mr. DAVIS, of West Virginia. I desire to renew the amendment 
which I offered in Committee of the Whole, not as it was amended, 
but as I originally offered it. 

The PRESIDING OFFICER. Theamendment of the Senator from 
West Virginia will be read. 

The ACTING SECRETARY. After line 98 it is proposed to insert: 

Provided further, That the provisions of this act relating to compulsory retire- 
ment shall not apply to the General of the Army. 

Mr. HALE. I move to amend by inserting after “General” the 
words ‘or Lientenant-General.” 

Mr. LOGAN. I raise the point of order on this. I do not know 
whether I am correct or not, but it iscertainly inconsistent with the 
legislation we have agreed to. We have provided that the General 
shall be retired with full pay, and now it seems to me this amend- 
ment certainly is inconsistent with the legislation we have agreed to. 

Mr. DAVIS, of West Virginia. I believe the bill is in the Senate, 
and of course it is just in the same condition as to amendments asit 
was when in Committee of the Whole. No point of order, I think, 
can be raised on the amendment. 

The PRESIDING OFFICER. The point of order on the question 
of inconsistency does not properly arise. That may be a reason for 
the Senate voting down the amendment, but not for an objection on 
the ground of order. 

Mr. DAVIS, of West Virginia. I do not see the inconsistency the 
Senator from Illinois speaks of. I think it is a very good thing to 
do. However, I do not wish to debate the question again. It is evi- 
dent that the amendment of the Senator from Maine is intended to 
kill the original proposition. 

Mr. HALE. Why? 

Mr. DAVIS, of West Virginia. That is the intention. 

Mr. HALE. Will the Senator tell us what he refers to? 

Mr. DAVIS, of West Virginia. The amendment offered by the 
Senator from Maine. It is evident to my mind, whether it is to other 
Senators or not, that that amendment is intended to weigh down the 
original amendment, which I think the Senate is in favor of. Ithere- 
fore move that the amendment offered by the Senator from Maine be 
ei a the table, upon which, of course, the yeas and nays will be 
called. - 

Mr. HALE. Mr. President—— 

The PRESIDING OFFICER. The motion of the Senator from 
West Virginia is not debatable if he insists on his motion. 


I noticed that that was 
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Mr. HALE. I think the Senator from West Virginia will not, under 
the circumstances, after declaring that the evident purpose of my 
amendment is to kill his, insist upon putting a lock-jaw on the de- 


ate. 

Mr. DAVIS, of West Virginia, Will the Senator renew my motion 
to lay on the table? Ifso, I will withdraw it. 

Mr. HALE. I will give way to the Senator to make that motion. 

Mr. DAVIS, of West Virginia. Perhaps I ought not to have made 
the remark I did; but it seemed to me that the proposition was 
offered for that purpose. Of course I made no imputation on the 
Senator. He may haye had another purpose; but that seemed to 
me to be the effect of it. I wished to end the debate, and therefore 
moved to lay on the table. However, I withdraw it for the Senator 
from Maine. 

Mr. HALE. I am as friendly, Mr. President, to the General of 
the Army as is the Senator from West Virginia; but my willingness 
to make an exception in this bill ig not limited to the General of the 
Army. All the reasons that apply to him in my mind apply to the 
officer I have moved to insert. They were both great and distin- 
guished soldiers. There is probably no greater fighter of battles 
upon the battle-field living to-day in the world than General Sheri- 
dan; there is perhaps no greater tactician and manager of campaigns 
than General Sherman; and, as I said an hour ago in the debate, 
the designation of these two men to hold these lofty positions has 
been a designation approved by the American people without regard 
to party and largely without regard to locality. How it happened 
that when I in good faith earlier in the day moved to add to the ex- 
cepted provision General Sheridan, so that he should stand alongside 
of General Sherman, it was found upon the vote that a solid wall 
arose where the aisle runs on this Chamber against that proposition 
I do not know. 

Mr. BUTLER. The Senatoris mistaken, The wall was not solid. 
There was not a very large breach in it, but there wus a breach. 

Mr. HALE. I did not hear the Senator. 

Mr. BUTLER. There was not a very large breach in that wall 
formed by the aisle, but there was a distinct breach. 

Mr. HALE. It was not a complete, but an almost solid wall. How 
it happened I do not know, but I do not believe that, on reflection 
the 3 5 side of the Chamber is prepared here to vote out General 
Sheridan from the provisions of exception to this bill and vote in 
General Sherman. All the feelings of interest that the American 
people have that there shall be this distinction made of the great 
men in the armies of the Union and that they shall be allowed to 
rest on the laurels that they have won applies to one man as wellas 
to the other, and what there is left in the way of great promotion is 
found and is bound up in the persons of these two great generals, 
and the bill will stand better with the country if it goes to the coun- 
try with both of these great generals excepted. 

e have agreed to extend it beyond the provisions of the commit- 
tee to 1 instead of sixty-two for the benefit of all the Army 
and the American people 1 believe will sustain and justify that; and 
now if we do not make fish of one and flesh of the other of these two 
great commanders, the General and Lieutenant-General, neither 
standing in the way of promotion in the way of command, I believe 
the bill will commend itself better than if we vote out one and vote 
in the other. I amin favor of having both in and having them ex- 
cepted, and let them hold for the natural life that they shall live 
these high ranks and commands that have been bestowed on them 
with the approval of the American people. Instead of my with- 
drawing my amendment, I ask the Senator from West Virginia to 
N my amendment and let the proposition be made and taken on 
the two. 

Mr. COCKRELL. Ought not both Senators to withdraw both 
amendments as they have been so overwhelmingly voted down? 

Mr. HALE. Very well; if the Senator from West Virginia will 
withdraw his amendment, I will very willingly withdraw mine. 

Mr. LOGAN. I desire to call the attention of the Senator from 
West Virginia once more to one point which probably I did not 
make clear before. 

I must confess that the persistence with which this sera is pressed 
is something I cannot understand. The committee did not agree 
to it; neither of the committees agreed to it. The Senator from 
West Virginia ison the Committee on Appropriations. Neither the 
Military Committee nor Appropriations Committee agreed to make 
any exception, but agreed to the bill as brought in. The bill has 
been ed to by the Senate as reported by both of its committees, 
with the exception of the change of the age for retirement from 
sixty-two to sixty-four years. The bill stands as agreed to by both 
committees with that exception. 

Now, if the amendment of the Senator from Maine shall prevail 
it leaves it in this condition: if the two are excepted General Sher- 
man, if he gets too old to command the Army, will be put on waiting 
orders, and General Sheridan will then command until he gets too 
old; and by that time I do not think there will be anybody in the 
Army now alive young enough to command the Army. So you put 
it in the hands of one or the other of these men to command the Army 
as long perhaps as almost any man in the Senate may live, for we 
are all getting a little older than the young men of the Army. 
cannot understand that. : 

There is another thing that ought to be considered. The House 
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passed this bill at sixty-two years without an exception in it, almost 
unanimously, and I would say to the Senator from West Virginia 
that there are a great many more men who served in the Army, and 
served with distinction on both sides, in the House than there are 
in the Senate. Now, if you put these 8 on this bill after 
they have been voted down three times by the Senate by a large ma- 
jority, what do you do? First, the attempt was to except everybody 
who had been thanked by Congress, including General Sheridan and 
Gencral Sherman. That was voted down by a very large majority. 
Then the proposition was to except General Sherman, and it was 
amended by inserting General Sheridan. That was voted down by 
a large majority in almost a full Senate. Then we come into the 
Senate, and the same proposition is renewed as though there was a 
determination to force the Senate into antagonism with the House. 
You propose these exceptions and go to the House. Are they going 
to agree to them? I do not think they will. You then, perhaps, 
bring about a deadlock between the Senate and the House, unless 
the Senate recedes. 

Mr: DAVIS, of West Virginia. The Senator well knows that we 
ought not to talk here about what the House will do. That is be- 
yond our jurisdiction, I believe. 


Mr. LOGAN. Lagree to that. 

Mr. DAVIS, of West Virginia. We ought not to make any refer- 
ence to it. 

Mr. LOGAN. Well, I will not make any reference to the House. 


I will only say, without speaking of the House, that a few Senators 
are antagonizing the sentiment of a large majority of the Congress of 
the United States for personal reasons, for there can be no reason 
given on general principles why this thing should be done. I cannot 
understand how it is that Senators when they agree in committee to 
propositions can be so persistent in fighting the same propositions in 
the Senate. 

Mr. DAVIS, of West Virginia, The Senator certainly does not refer 
to me. 

Mr. LOGAN. In what? 

Mr. DAVIS, of West Virginia. When he says that persons who in 
committee agree to a thing, then resist it here, he does not refer to 
me certainly. I do not do that. 

Mr. LOGAN. Well, I do not usually do it either, but when Iam 
on committees; but when I find nearly all that met together are of 
one sentiment in committee, and then changes are so like the seasons 
here, it forces me to say things sometimes that are a little out of 


order. 

Mr. DAVIS, of West Virginia. The Senator had no reference to 
myself, 

Mr. LOGAN. None at all. The Senator very well knows what I 
was referring to. I do not desire to detain the Senate any longer. 
I do hope that the Senate will agree to this proposition as amended 
in the Senate, and let it stand. We have already disagreed to the 
sixty-two years and made the age sixty-four. There may be a time 
when something may have to be compromised ; I do not know; but 
I say to the Senate that if I should be the organ of the Senate I would 
stand by what the Senate has said in reference to the time that has 
been agreed upon. We have given the General full pay when retired. 
We have given him two years longer; we have applied that to the 
whole Army; and it does seem to me after a discussion of three or 
four days, and after this proposition has been yoted down several 

times, it isa little too much to ask the Senate to reconsider what they 
have done. 

Mr. BECK. As the Senator from Illinois has referred to some mem- 
ber of the committee who yoted-one way in the committee and an- 
other raven the Senate, and as he says he did not allude to the Sena- 
tor from West Virginia, I would like to say that in committee I voted 
for sixty-four years of as the time for retirement. 

Mr. LOGAN. That is what is in the bill. 

Mr. BECK. I believe that a young man enters the Academy at 
Annapolis at fourteen, and seventeen is the youngest age at which a 
cadet can enter West Point, so that sixty-four is no older for a soldier 
than sixty-two for a sailor, and I reserved the right to vote for that 
without questioning my action. : 

Mr. LOGAN. I was not speaking of the Senator. It is not neces- 
sary for me to give names. I think the gentlemen who heard me 
understood whom I meant. I will say, to ease the consciences of 
Senators, that I was speaking more in reference to the committee 
that reported this first. I had no reference to the Senators from 
Kentucky and West Virginia. 

Mr. INGALLS. Mr. President, I rise to a question of order. Under 
the last clause of Rule 29 the Senator from West Virginia has moved 
to lay the amendment proposed by the Senator from Maine to the 
amendment offered by the Senator from West Virginia upon the 
table. There is an exception in cases of amendments to appropria- 
tion bills, by which it is provided that an amendment may be laid 
upon the table without prance to the bill. Usnally the tabling of 
an amendment places the bill upon the table. But this is not the 
case contempluted by the rule. The proposition of the Senator from 
Maine is not an amendment tothe appropriation bill, but an amend- 
ment to an amendment; and I raise the point that if the proposition 
of the Senator from West Virginia prevails, not only does the amend- 
ment of the Senator from Maine go to the table but the amendment 
offered by the Senator from West Virginia goes with it. 
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The PRESIDING OFFICER. The Chair holds that the point of 
order is well taken. 

Mr. DAVIS, of West Virginia. This has never been the ruling in 
the Senate I believe. I think it is the first time since I have served 
here that it has been held that an amendment to an amendment 
could not be laid on the table as well as the amendment itself. I 
think the Chair on reflection will probably reverse his opinion; at 
least I hope so. 

The PRESIDING OFFICER. Does the Senator from West Vir- 
ginia sppenl from the decision of the Chair? 

Mr. DAVIS, of West Virginia. I do not like to do that. 

Mr. SHERMAN. Mr. President, simply upon the point of order, I 
do not wish the Senate in dealing with this question to get into 
trouble that may be hereafter embarrassing to the Committee on Ap- 
propriations, I know that this subject was decided many times 
when I wasa member of the Senate, and an amendment or an amend- 
ment to an amendment under this rule has always been considered 
as a separate and distinct proposition, and the Chair will see in a 
moment that if any other course is adopted the whole object of the 
rule is defeated. 8 

What was the object of this amendment to the rules? It was to 
enable the Senate to proceed with the consideration of appropriation 
bills, so that a single Senator should not have it in his power to stop 
the action of the Senate on any appropriation bill. I served many 
years in the Senate when we had no limit of that kind, and conse- 
quently a single Senator by offering an amendment or an amendment 
to an amendment might thrust upon the Senate any question what- 
ever on the Calendar or any question of politics or law or morals on 
an appropriation bill. The Senate suffered many a weary night ses- 
sion to avoid the difficulty caused by that power on the part ofa 
single Senator. 

a Senator should in the form of an amendment, or in the form of 
an amendmentto an amendment, bring into the Senate some subject 
that the Senate did not care to discuss or consider at that time, a 
motion to lay it on the table was allowed by the amended rules with 
the express provision that it should only carry the proposition pro- 
posed to be laid on the table. Now, if an amendment to an amend- 
ment is freed from the operation of this rule, the result will be that 
all of the old inconvenience will recur again. If a Senator wants 
to press some debate on the Senate which the Senate is not desirous 
to engage in, or wishes to thrust some subject-matter on an appro- 
We bill that the Senate does not choose to consider, all he need 

o is to offer it in the form of an amendment to an amendment, and 
then the Senate cannot proceed with the business, cannot proceed 
to reach the original amendment itself. 

There is no way in which you can cut off debate on an amend- 
ment to an amendment if this rnling is adopted. 

I trust, therefore, the Chair will take time to consider the matter; 
let it go over. Ido not think there is any necessity for deciding it 
now on this question, for certainly there is no wish to prevent de- 
bate on the proposition of the Senator from Maine. Lean see myself 
that embarrassment would be unavoidable and very serious if it is 
now decided by the Senate, orman that an amendment to an 
amendment cannot be laid on the table without carrying either the 
amendment itself or the bill with it. I think that would be a very 
unfortunate result of this slight entanglement., 

Mr. WINDOM. If it be agreeable to the Senator, I move that the 
Senate do now adjourn. 

Mr. LOGAN. I hope not; I hope the Senator will let this bill be 
disposed of. One vote on this question will settle it, and the whole 
bill has been agreed to except this. 

Mr. ANTHONY Can we have the yote? 

Mr. LOGAN. We can have the vote if Senators will stay and vote. 
There has been an n for four days, all the time for some 
purpose. I hope the bill will be finished to-day. 

. WINDOM. I have the impression that it will save time to 
i 8 on this question. 

. LOGAN. Ido not think it will. 

Mr. WINDOM. Well, I make the motion. 

The PRESIDING OFFICER, (at fouro’clock and forty minutes p. 
m.) The Senator from Minnesota moves that the Senate do now ad- 


journ. 


The motion was not agreed to. 

Mr. FERRY. I did not take it that the Chair had finally decided 
the point of order raised by the Senator from Kansas, and therefore 
I trust the Chair will consider further the ruling upon that point of 


order. 

The PRESIDING OFFICER. The Chair will submit the question 
of order to the Senate for its decision, if Senators prefer. 

Mr. COCKRELL. Let the Chair submit the question, and let us 
vote on it, I think we all understand it. 

Mr. FERRY, It is whether an amendment to an amendment can- 
not be laid on the table without currying the bill with it. 

Mr. INGALLS. No, sir; not the bill, the amendment. 

Mr. FERRY. Well, the amendment. If that beso, certainly the 
object of the rule is defeated. The simple object of this rule in vary- 
ing the ordinary rule that a motion to lay on the table carries every- 
thing with it was to facilitate the pro of business on the ap- 
propriation bills. The rule is explicit; it applies to all amendments 
to such bills. - Now, an amendment is no less an amendment because 
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it is an amendment to an amendment. The rule does not say an 
amendment to an amendment,” but “an amendment,” whether in the 
first or second degree, or as in some cases as where a substitute is of- 
fered there may be an amendment in the first and one in the second 
degree to the substitute as well as to the main bill. The rule applies 
to each and every such amendment. It strikes me that where the 
rule says an amendment” it applies to all degrees of amendments. 
Therefore the point of order taken by the Senator from Kansas, I 
think, is not in accordance with the rule or its intention. 

Mr. ANTHONY. Can we not take the vote on the amendment 
itself without any further delay ? 

Mr. DAVIS, of West Virginia. I hope so. 

The PRESIDING OFFICER. The Senator from West Virginia 
has moved to lay the amendment to the amendment on the table, 
and the Senator from Kansas has raised a point of order as to the 
effect of that motion. 

Mr. ANTHONY. If the Senator from West Virginia will with- 
draw that motion and the Senate will proceed to vote without fur- 
ther debate, I think we shall get through. 

The PRESIDING OFFICER. Does the Senator from West Vir- 
ginia insist on the motion? 

Mr. DAVIS, of West Virginia. Then I understand the amend- 
ment of the Senator from Maine would come first, which I intended 
to avoid. I think the Senate will decide that I am in order, and 
the shortest way is to vote. If the Senator from Kansas will with- 


draw his point of order we can vote right away, and that will be 
the end of it. - 
Mr. HALE. What does the Senator gain by his motion to lay my 


amendment on the table? I cannot see that he will get any more 
votes for that than he would against my amendment, and it only 
makes an additional vote. 

Mr. DAVIS, of West Virginia. 
to get rid of debate. I want to 

r. HALE. We are all ready to take a vote if the Senator will 
only withdraw the motion. 

The PRESIDING OFFICER. The Chair will submit to the Sen- 
ate the question of order raised by the Senator from Kansas, The 
pene has been decided both ways since the present occupant of 
the chair has been in the Senate. The present occupant is of the 
opinion that the amendment of the Senator from West Virginia goes 
to the table with the amendment of the Senator from Maine if that 
be tabled. The Chair will, however, submit the question to the Sen- 
ate. As many Senators as believe that the tabling of the amend- 
ment offered by the Senator from Maine carries with it the amend- 
ment offered by the Senator from West Virginia will say “ ay,“ and 
those of a contrary opinion „no.“ [Putting the question.] The 
Chair is in doubt. 

Mr. SHERMAN. If this is to be taken as a precedent, I shonld 
like to have the yeas and nays. 

Mr. ALLISON. Lask the Senator from West Virginia to withdraw 
his motion to lay on the table and take a direct vote. 

Mr. DAVIS, of West Virginia. I am confident I am right, and 
that the Senate will say so. However, to prevent a division, I will 
withdraw the motion if a direct vote can be taken. 

The PRESIDING OFFICER. The motion to lay on the table is 
withdrawn. The question then is on the amendment of the Senator 
from Muine to the amendment of the Senator from West Virginia. 

Mr. HALE. Let us have the yeas and nays. 

The yeas and nays were ordered and taken. 

Mr. VANCE, (after having voted in the negative.) I desire to 
withdraw my vote. Iam paired with the Senator from Louisiana, 
(Mr. KELLoGG. ] 

The result was announced—yeas 29, nays 22; as follows: 


That is another question. I want 


YEAS—29. 
Allison, Conger, Lapham, Saunders, 
Anthony, Fair, Logan. Sawyer, 
Blair, Ferry, McDiil, Sewell, 
Butler, Hale, Van Wyck, 
Cameron of Pa., Hawley Miller of Cal Windom. 
88 of Wis., Hill o Colorado, She 

co a 

Cockrell, Jones of Nevada, Rolins, 

NAYS—22. 
Bayard, Farley, Jackson, Sauls’ 7 
Beck, 8 Johnston, Vest, 
Brown, George, Jonas, Walker, z 
Camden, Groome, Maxey, W. 
Coke, Grover, Argen; 
Davis of West Va., Hampton, Pendleton, 

ABSENT—25. 
Aldrich, Harris, McPh Sherman, 
CG arrison, MEROE e Slater, 
Davis of Illinois, Hill of Georgia, Miller of N. X., Vance, 
Dawes, oar, Mitchell, Voorhees. 
Edmunds, Jones of Florida, Plumb, 
Frye, Kellogg, Pugh, 
Gorman, Lamar, Ransom, 
So the amendment to the amendment was to. 


The PRESIDING OFFICER. The question now is on the amend- 
ment of the Senator from West Virginia as amended. 
ae Davam of West Virginia, I move te lay the amendment on 
0 ` 


Mr. LOGAN. That is right. 


The PRESIDING OFFI 
as amended on the table. 

Mr. CONGER called for the yeas and — — and they were ordered. 

The Principal Legislative Clerk procee ed to call the roll. 

Mr. ALDRICH, (when his name was called.) I am paired with 
the Senator from Tennessee, [Mr. Harris.] If he were here, I should 


R. It is moved to lay the amendment 


vote ps he 
The roll-call having been concluded, the result was announced— 
yeas 34, nays 18; as follows: 
Baye 1 Farji Jones or N ada, Saund 
i ey, ones of Nev: unders, 
gak Garland, Lapham, Sawyer, 
Camden, Groome, Lo; Sewell, 
Cameron of Wis., Grover, Mobil, Vance, 
Chilcott, Hampton, Maxey, Walker, 
Coc ; Hawley, Mo 
Coke, Jackson, Pla 
Davis of W. Va., Johnston, Rollins, 
NAYS—18. 
Anthony, Ferry, Miller of Cal. Van Wyck, 
Blair, > Hals Miller of N. F., Vest, © 
. ee an of Colorado, poan Windom. 
ameron o A., galls, endie! 
Conger, McMillan, 8 
ABSENT—24. 
Aldrich, Frye, Hoar, Mitch: 
Butler, George, Jones of Florida, Plumb, 
Call, Gorman, Kellogg, Pugh, 
Davis of Illinois, Harris, z Ransom, 
Dawes, Harrison, McPherson, Slater, 
unds, Hill of Georgia, Mahone, Voorhees. 
So the motion was agreed to. 


The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time. 

1 VANCE. Lask for the yeas and nays on the passage of the 
ill. 

The yeas and nays were ordered and taken. 

Mr. MORGAN. My colleague [Mr. Puen] is absent with the Board 
of Visitors at West Point. 

Mr. BLAIR. Upon the passage of this bill I am paired with the 
Senator from Massachusetts, [Mr. Hoar.] If he were present,I 
should vote “ yea.” 

The result was announced—yeas 42, nays 11; as follows: 


YEAS—42. 
Allison, Fair, Jonas, Plumb, 
Bayard, Farley, Jones of Nevada, Rollins, 
Beck, 7 Lapham, Saunders, 
Brown, Lo Sawyer, 
Butler, Groome, M. Sewell, 
Cameron of Pa., Grover, M est, 
Cameron of Wis., Hale, Miller of Cal. Walker, 
Chilcott, Hampton, er of N. T., W. 
Cockrell, Hawley, Morgan, Windom. 
Coke, In 5 Trill, 
Davis of W. Va., Johnston, Platt, 

NAYS—1L 
Anthony, Conger, Jackson, Vani 
C: Maxo; Van W k 
Camden, Hillof Colorado, Pendleton, aS 

ABSENT—23 
Aldrich, Gorman, Kellogg, * 
Blair, Harris, Tamers Saulsbury, 
Davis of Ilinois, Harrison, McPherson, Sherman, 
Dawes, Hill of Georgia, Mahon Slater, 
Edmunds, Hoar, Mitch Voorhoes. 
Frye, Jones of Florida, Pugh, 
So the bill was passed. 


AMERICAN SILK EXHIBITION, 


The PRESIDING OFFICER laid before the Senate the followin 
communication ; which was read: 
New York Muy 31, 1882. 


Sin: I take the honor to solicit the attention of yourself and your honorable 
body to the first American silk-rearing exhibition, to be opened June the 8th, at 
Turn Hall, Nos. 66 and 68 east F. stree New York City, and to be in the 
name of this new American industry, which ready aroused wide a tention 
in two-thirds of the States, that your body, if convenient, may favor us with a dele- 


gation to be present at the o g ceremonies. 
Yours, — 
HERMAN ROCKE 


Chairman y Committee of Exhibite, 
Nos. 66 and 68 East Fourth street, New York City. 
To the honorable the PRS Nr of the United States Senate. 


The communication was referred to the Committee on Manufact- 
ures. 
DISTRICT APPROPRIATION BILL. 


Mr. PLUMB. I move now to proceed to the consideration of 
noe bill No. 5664, making appropriations for the District of Co- 
umbia. 
Mr. MORGAN. I call for the 
The PRESIDING OFFICER. 
Senate the unfinished business. 


oe order. 
e Chair will first lay before the 


1882. 


Mr. PLUMB. Iwill thenask that the unfinished business be laid 
aside and that the appropriation bill be taken up. ; 

The PRESIDING OFFICER. The Chair will suggest to the Sen- 
ator from Kansas that he can as well do that in the morning. 

Mr. PLUMB. I desire to avoid a controversy to-morrow. Let it 
he understood that the District appropriation bill shall come up at 
that time. 

The PRESIDING OFFICER. The unfinished business is the bill 
(H. R. No. 1052) in relation to the Japanese indemnity fund. 

Mr. PLUMB. I move that that be informally laid aside for the 
purpose of taking up the District appropriation bill. 

Mr. MORGAN. I hope the Committee on Appropriations will not 
insist on laying aside the Japanese indemnity bill inasmuch as it 
will only require a very short time, perhaps not thirty minutes, to 
dispose of it. 

Mr. PLUMB. IfI were warranted in doing so by the instruction 
of the committee, I should be willing to yield to the request of the 
Senator from Alabama; but I was instructed by the committee to 
ove the consideration of this bill. I want to say to him in addi- 
tion that this is a bill in which several persons are interested, and 
they desire to be present and to have the notification of the necessity 
of being present, which can only be had by having the bill taken up 
now in order that it may come up the first thing after the morning 
hour to-morrow. 

Mr. MORGAN, Of course I shall not attempt to antagonize the 
Japanese indemnity bill to any appropriation bill. I will give way 
of course; but I want to suggest to the Committee on Appropriations 
that the Senator from Tennessee [Mr. Harris] who is very familiar 
with the atiuirs of the District of Columbia, is not here now, but will 
probably be here to-morrow, and I think they ought to give him the 
consideration of allowing him to be present when this appropriation 
bill is taken up. 

Mr. PLUMB. That matter can be presented to-morrow. At that 
time, when tle convenience of every one is to be consulted, the bill 
can be postponed if the Senate so decide at that time. 

The PRESIDING OFFICER. The bill called up by the Senator 
from Kansas will be indicated. 

The ACTING SECRETARY. House bill No. 5664, making appropria- 
tious to provide for the expeuses of the government of the District 
of Columbia for the fiscal year ending June 30, 1883, and for other 
. 

The PRESIDING OFFICER. The unfinished business will be laid 
aside for the consideration of this bill. 

Mr. MORGAN. By unanimous consent, 

The PRESIDING OFFICER. By unanimous consent. 

Mr. INGALLS. I move that the Senate do now adjourn. 

The motion was agreed to; and (at five o’clock and five minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 6, 1882. 


The House met at eleven o’clock a, m. Prayer by the Chaplain, 
Rev. F. D. POWER. 

READING OF THE JOURNAL, 

Mr. BUTTERWORTH. Lask consent that the Clerk be instructed 
in reading the Journal of yesterday’s proceedings to omit that por- 
tion relating to the introduction and reference of bills and joint 
resolutions. 

There was no objection. 

The Clerk read the remainder of the Journal, and the Journal was 
then approved. 

ORDER OF BUSINESS. 


Mr. PAGE. Iwould inquire what is the regular order this morning? 


The SPEAKER. The regular order is the call of committees for 
reports. 
Mr. PAGE. I demand the regular order. 


PERSONAL EXPLANATION, 


Mr. McKINLEY. I desire to announce that I was paired during 
the session of yesterday with the gentleman from Texas, Mr. Upson, 
For some reason the pair was not announced, although Mr. Upson 
did not vote. 

The SPEAKER. The statement of the gentleman will appear in 
the RECORD. 

EXTENSION OF BONDED PERIOD FOR DISTILLED SPIRITS. 


Mr. KELLEY. I rise to submit a privileged report. 

The SPEAKER. The gentleman will present it. 

Mr. KELLEY. I am instructed by the Committee on Ways and 
Means to subinit a report on the preamble and resolution introduced 
by the gentleman from Kentucky [Mr. WHITE] in relation to the 
pose of the bill (II. R. No. 5237) relating to an extension of the 

yonded period for distilled spirits. I ask that it be laid upon the 
table and ordered to be printed, and I give notice that I will call it 
up soon for discussion. 

The report was received and ordered to be printed. 
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ORDER OF BUSINESS. 


Mr. PAGE. I now call for the regular order. 

The SPEAKER. The regular order is the call of committees for 
reports. 

ELECTION CONTEST—WITHERSPOON VS, DAVIDSON, 

Mr. RANNEY, from the Committee on Elections, submitted a re- 
port in the contested-election case of Witherspoon vs, Davidson from 
the first Congressional district of the State of Florida, together with 
a recommendation that the contestant have leave to withdraw his 
contest without prejudice. 

The report was received and ordered to be printed. 

Mr. RANNEY. I desire to state that a member of the Committee 
on Elections, on behalf of the minority, will submit the views of the 
10117 and I ask that they be printed with the report of the ma- 

ority. 8 
There was no objection, and it was so ordered. 
CUSTOMS DISTRICT OF ALEXANDRIA, VIRGINIA. 


Mr. TUCKER, from the Committee on Ways and Means, reported 
back with a favorable recommendation the bill (II. R. No. 4971) to 
place the customs district of Alexandria on the same list with George- 
town, District of Columbia, and Cherrystone, Virginia, and other 
districts of that class; which was referred to the Committee of the 
Whole House on the state of the Union, and the accompanying re- 
port ordered to be printed, 

DUTY ON WOOLEN GOODS. 

Mr. KELLEY, from the Committee on Ways and Means, reported 
back with a favorable recommendation the bill (II. R. No, 3570) to 
correct an error in section 2504 of the Revised Statutes of the United 
States; which was referred to the Committee of the Whole House 
on thestate of the Union, and the accompanying report ordered to be 
printed. 

MINTHORNE TOMPKINS AND OTHERS. 

Mr. RUSSELL, from the Committee on Ways and Means, reported, 
as asubstitute for House bills Nos, 4994 and 5992, a bill (H. R. No, 6489) 
for the relief of Minthorne Tompkins, deceased, Charles W. Godard, 
and others; which was read a first and second time, referred to the 
Committee of the Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


BOUNDARY BETWEEN THE INDIAN TERRITORY AND TEXAS. 


Mr. WILLITS, from the Committee on the Judiciary, reported, as 
a substitute for House bill No. 1715, a joint resolution (H. R. No. 
223) to define the boundary between the Indian Territory and the 
State of Texas; which was read a first and second time, referred to 
the Committee of the Whole House on the State of the Union, and 
the accompanying report ordered to be printed. 


RAILROAD LAND GRANTS. 


Mr. ROBINSON, of Massachusetts. On behalf of the gentleman 
from Maine, [Mr. Reep,] the chairman of the Committee on the 
Judiciary, who is necessarily abseut, I submit a report on the subject 
of land grants to the Northern Pacific Railroad. As no action is 
recommended by the committee, I move that the report be laid upon 
the table and printed. 

The motion was agreed to. 

Mr. ROBINSON, of Massachusetts. On behalf of the gentleman 
from Maine, I also submit a report on land grants to certain States 
in aid of railroads, accompanied by a bill, which I ask shall be placed 
upon the House Calendar. 

The bill (H. R. No. 6390) declaring forfeited certain grants of land 
made to certain States in aid of the construction of railroads was 
received, read a first and second time, placed on the House Calen- 
dar, and the accompanying report ordered to be printed. 

Mr. ROBINSON, of Massachusetts. I desire to say that certain 
members of the committee may desire to submit views on behalf of 
the minority in reference to one or the other of these reports. I ask 
that they may do so at some time convenient to themselves, 

The SPEAKER. The views will be received and printed with the 
report of the majority. 


EASTERN DISTRICT OF MISSOURI. 


Mr. McCOID, from the Committee on the Judiciary, reported, as a 
substitute for House bill No. 831, a bill (H. R. No. 6391) to amend 
the act dividing the State of Missouri into two judicial districts, 
and to divide the eastern and western districts thereof into divisions, 
and to prescribe the times and places for holding courts therein, and 
for other purposes; which was placed on the House Calendar, and 
the accompanying report ordered to be printed. 


COINAGE OF THE STANDARD SILVER DOLLAR, ETC. 


Mr. DINGLEY, from the Committee on Banking and Currency, 
reported, as a substitute for House bill No. 2459, a bill (H. R. No. 6392) 
to suspend the issne of silver certificates and to limit the coinage of 
standard silver dollars to the requirements of the people; which was 
read a first and second time, placed upon the House Calendar, and, 
with the accompanying report, ordered to be printed. : 

Mr. SMITH, of IIlinois, from the same committee, submitted the 
views of the minority upon that subject; which were ordered to be 
printed with the report of the majority. 
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COLLECTION OF CUSTOMS, SAN JUAN ISLANDS. 


Mr. GEORGE, from the Committee on Commerce, reported back 
without amendment the bill (H. R. No. 6103) authorizing the deputy 
collector of customs stationed at San Juan Islands, in the Puget 
Sound district, to enter and clear vessels and collect duties; which 
was placed on the House Calendar, and the accompanying report 
ordered to be printed. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. PAGE, from the Committee on Commerce, reported back with- 
out amendment the bill (H. R. No. 6242) making appropriations for 
the construction, repair, aud preservation of certain works on rivers 
und harbors, and for other purposes; which wasreterred to the Com- 
mittee of the Whole House on the state of the Union, aud the ac- 
companying report ordered to be reprinted. 

Mr. HOLMAN, I desire to reserve points of order on this bill. 

The SPEAKER, The gentleman's statement will be noted; but 
the Chair is not certain that points of order can be reserved on this 
bill, as it is not one of the general appropriation bills. 


BRIDGE BETWEEN EL PASO, TEXAS, AND PASO DEL NORTE, 


Mr. WASHBURN, from the Committee on Commerce, reported back 
with amendments the bill (H. R. No. 6135) to authorize the construc- 
tion of a street-ruilway and wagon-road bridge over the Rio Grande 
River between the city of El Paso, Texas, and Paso Del Norte, 
Mexico; which was placed on the House Calendar, and the accom- 
panying report ordered to be printed. 


NEW ORLEANS AND NORTHEASTERN RAILROAD, 


Mr. WASHBURN also, from the same committee, reported back 
with amendments the bill (II. R. No. 3515) authorizing the New 
Orleans and Northeastern Railroad to construct bridges over the 
channel of Pearl River and Luke Pontchartrain; which was placed 
on the House Calendar, and the accompanying report ordered to be 
printed. 

BREVET COMMISSIONS FOR MILITARY OFFICERS. 


Mr. STEELE, from the Committee on Military Affairs, reported 
back without amendment the bill (H. R. No, 4788) authorizing 
brevet commissions to commissioned oflicers for distinguished conduct 
in engagements with or in cumpaigus against hostile Indians; which 
was placed on the House Calendar, and the accompanying report 
ordered to be printed. 


LOAN OF TENTS, ETC., FOR SOLDIERS’ REUNION. 


Mr. HENDERSON, from the Committee on Military Affairs, re- 
ported back with amendments the joint resolution (H. R. No. 205) 
granting the use of articles, tents, &c., at a soldiers’ reunion to be 
held by the Soldiers’ Reunion Association of the State of Illinois in the 
year 1682; which was referred to the Committee of the Whole House 
on the stute of the Union, and the accompanying report ordered to 
be printed. 

DONATIONS OF CONDEMNED CANNON. 


Mr. HENDERSON also, fromthe same committee, reported back 
with amendments bills of the following titles; which were referred 
to the Committee of the Whole on the state of the Union, and the 
accompanying reports ordered to be printed: 

A bill (H. K. No. 5963) authorizing the Secretary of War to donate 
three condemned cannon to Blake Post of the Grand Army of the 
Republic, at Medina, Ohio, to be used for monumental purposes; 

A bill (H, R. No. 6111) granting condemned cannon to Nelson Post 
No. 194 of the Grand Army of the Republic, at Newport, Kentucky; 

A bill (H. R. No. 5978) to authorize the Secretary of War to furnish 
condemned cannon for the soldiers’ cemetery at Knoxville, Tennessee; 

A bill (H. R. No. 5735) donating condemned cannon to the city of 
Lynn, Massachusetts; 

A bill (H. R. No. 5616) to donate four condemned cannon to Charles 
W. Sawyer Post No, 17 of the Grand Army of the Republic, of Dover, 
New Hampshire ; 

A bill (H. R. No. 5961) to authorize the Secretary of War to turn 
over to the Soldiers and Sailors’ Monumental Association of Dela- 
ware, Ohio, four condemned cannon and four cannon-balls; and 

A bill (H. R. No. 6149) donating condemned cannon for monu- 
mental purposes. 

WICKLIFFE COOPER. 


Mr. HENDERSON also, from the same committee, reported back 
without amendment the joint resolution (H. R. No. 208) correcting 
the military record of Wicklitfe Cooper, deceased, late major Seventh 
Cavalry, brevet colonel, United States Army; which was referred 
to the Committee of the Whole House on the Private Calendar, and 
the accompanying report ordered to be printed. 


PAY OF OFFICERS ON MILITARY COURTS, ETC. 

Mr. HENDERSON also, from the same committee, reported back 
without amendment the bill (H. R. No. 5913) to provide compensa- 
tion for officers of the Army when on detached service as members of 
military courts, boards, or conimissions; which was referred to the 
Committee of the Whole House on the state of the Union, and the 
accompanying report ordered to be printed. 


HENRY P. SEYMOUR AND OTHERS, 


Mr. HENDERSON also, from the same committee, reported back 
without amendment the bill (II. R. No. 5653) for the relief of Henry 
P. Seymour, William A. Frazer, Alvin N. Sabin, and the heirs of 
Percy S. Leggett; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 

NAVY LONGEVITY PAY, 

Mr. TALBOTT, from the Committee on Naval Affairs, reported 
back the bill (H. R. No. 1384) to amend section 1556 of the Revised 
Statutes, giving longevity pay to certain officers of the Navy, with 
amendments; which were referred to the Committee of the Whole 
on the House Calendar, and, with the accompanying report, ordered 
to be printed. 

KICKAPOO INDIAN LANDS. 


Mr. HASKELL, from the Committee on Indian Atfuirs, reported 
back the bill (H. R. No. 6005) to provide for the sale of certain Kick- 
apoo Indian lands; which was referred to the House Calendar, and, 
with the accompanying report, ordered to be printed, 


UNCOMPAHGRE AND WITE RIVER UTE INDIANS. 

Mr. HASKELL also, from the same committee, reported back the 
bill (H. R. No. 6022) relating to lands in Colorado lately occupied 
by the Uncompahgre and White River Ute Indians; which was re- 
ferred to the House Calendar, and, with the accompanying report, 
ordered to be printed. 

The SPEAKER. Should not those bills under the rules be referred 
to the Committee of the Whole House on the state of the Union? 

Mr. HASKELL. Ithink not, as they do not relate to lauds belong- 
ing to the Government, but to lands belonging to the Indians, and 
such bills have uniformly heen referred to the House Calendar. 

Mr. SPRINGER. I desire to reserve the point of order, so that 
when these bills come to be read, if it appears that under the rules 
they should have their first consideration in the Committee of the 
Whole House on the state of the Union, I want them so referred. 

Mr. HASKELL, Certain lands were patented to these Indians in 
severalty, and they do not belong to the United States at all. 

The SPEAKER. The rules provide that all bills disposing of pub- 
lic lands in the United States shall-be referred to the Committee of 
the Whole Honse on the state of the Union. 

Mr. HASKELL. The otherbill provides that certain Indian lands 
shall go to the United States and not from it. Both bills belong to 
the House Calendar and have been so referred. 

Mr. SPRINGER. I reserve the point of order which I have stated. 


CONFEDERATED OTOE AND MISSOURIA INDIANS. 


Mr. BLANCHARD, from the Committee on Indian Affairs, reported 
back the bill (S. No. 930) to amend an act entitled“ An act to provide 
for the sale of the remainder of the reservation of the confederated 
Otoe and Missouria tribes of Indians in the States of Nebraska and 
Kansas, and for other purposes,” approved March 3, 1881, with an 
amendment; which was referred to the House Calendar, and, with 
the accompanying report, ordered to be printed. 


DELEGATE FROM ALASKA. 


Mr. RICHARDSON, of South Carolina, from the Committee on the 
Territories, reported back the petition and certificate of election of 
M. D. Ball as a Delegate in Congress from Alaska, and moved that 
the committee be discharged from the further consideration of the 
subject, and that the papers lie upon the table, to be taken up when- 
ever the Committee on Elections may desire to do so. 

The motion was agreed to; and the accompanying report was laid 
upon the table, and ordered to be printed. 


TESTS OF IRON, ETC. 


Mr. CAMPBELL, from the Committee on Manufactures, reported 
back the bill (II. R. No. 4726) authorizing the President to appoint 
a commission of experts skilled in the investigation, production, and 
use of metallic substances and other structural materials to execute 
tests and experiments of iron, steel, aud other materials used in the 
construction of bridges, buildings, and mechanical structures, and 
deduct useful rules therefrom, with amendments; which were referred 
to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 


PUBLIC BUILDING AT HOUSTON, TEXAS. 


Mr. FORD, from the Committee on Public Buildings and Grounds, 
reported, as a substitute for House bill No. 1674, a bill (H. R. No. 
6393) authorizing the construction of a post-oflice in the city of 
Houston, Texas; which was read a first and second time, referred to 
the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 


PUBLIC BUILDING AT DALLAS. 


Mr. FORD also, from the same committee, reported, as a substitute 
for House bill No. 1717, a bill (H. R. No. 6394) for the erection of a 
public building at Dallas, Texas; which was read a first anc second 
time, referred to the Committee of the Whole House on the state of 
the Union, and, with the accompanying report, ordered to be printed. 
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PUBLIC BUILDING AT DAYTON, OHIO. 


Mr. DE MOTTE, from the Committee on Public Buildings and 
Grounds, reported, as a substitute for Honse bill No. 3739, a bill 
(H. R. No. 6395) for the erection of a public building at Dayton, 
Ohio; which was read a first and second time, referred to the Com- 
mittee of the Whole House on the state of the Union, and, with the 
accompanying report, ordered to be printed. 


PUBLIC BUILDING AT CHATTANOOGA, TENNESSEE, 


Mr. SCRANTON, from the Committee on Public Buildings and 
Grounds, reported, as a substitute for House bill No. 1636, a bill 
(H. R. No. 6396) for the erection of a public building at Chatta- 
nooga, Tennessee; which was read a first and second time, referred 
to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed, 


KANSAS PACIFIC RAILWAY COMPANY, ETC. 


Mr. BUTTERWORTH, (by Mr. Dunn,) from the Committee on 
Pacific Railroads, reported, as a substitute for House bill No, 345, a 
bill (II. R. No. 6397) to compel the payment by the Kansas Pacific 
Railway Company of the cost of surveying, selecting, and conveying 
certain lands granted to it, and to create a sinking fund for the 
Kansas Pacific, Sioux City and Pacific, and Central Branch Union 
Pacifice Railroad Companies, and for other purposes; which was 
read a first and second time, referred to the Committee of the Whole 
House on the state of the Union, and, with the accompanying report, 
ordered to be printed. 

WILLIAM C. DODGE, 

Mr. VANCE, from the Committee on Patents, reported, as a sub- 
stitute for House bill No. 6169, a bill (H. R. No. 6398) for the relief 
of William C. Dodge; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 


WILLIAM WHEELER HUBBELL. 


Mr. VANCE also, from the same committee, reported back the bill 
(I. R. No. 6230) to determine the rights of William Wheeler Hubbell 
and the United States, respectively, therein stated; which was re- 
ferred to the Committee of the Whole House on the Private Calen- 
dar, and the accompanying report ordered to be printed. 

DAVID DARLING. 


Mr. DAWES, from the Committee on Invalid Pensions, reported 
back the bill (H. R. No. 3316) granting A pansion to David Darling; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanyingreportorderedto be printed. 


SIMEON CRAIN, 


Mr. DAWES also, from the same committee, reported back with 
favorable recommendation the bill (S. No. 832) granting a pension 
to Simeon Crain; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 

GEORGE GANS. 

Mr. DAWES also, from the same committee, reported back with 
favorable recommendation the bill (S. No. 1301) granting an increase 
of pension to George Gans; which was referred tothe Committee of 
the Whole House on the Private Calendar, and the accompanying 
report ordered to be printed. 

ADVERSE REPORTS. 

Mr. DAWES also, from the same committee, reported back with 
ndverse recommendation the bill (S. No. 163) granting a pension to 
Hiram Johnson, and the bill (H. R. No. 4507) granting a pension to 
Simeon Crain; which were severally ordered to be laid on the table 
and the accompanying reports printed. 

FREDERICK A, GARLICK. 

Mr. WADSWORTH, from the Committee on Invalid Pensions, re- 
ported back with favorable recommendation the bill (S. No. 1218) to 
restore to the pension-roll the name of Frederick A. Garlick; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and the accompanying report ordered to be printed. 


ADVERSE REPORTS. 


Mr. WADSWORTH also, from the same committee, reported back 
with adverse recommendation bills of the following titles; which 
were severally ordered to lie on the table, and the accompanying 
reports printed: 

A bill (H. R. No. 3378) 
hout; and 

A bill (H. R. No. 2129) for the relief of Emma K. Childs. 

CHANGE OF REFERENCE OF A BILL. 

On motion of Mr. WADSWORTH, the Committee on Invalid Pen- 
sions was discharged from the further consideration of the bill (H. 
R. No. 6150) to regulate fees of attorneys and agents in pension cases, 
and the same was referred to the Select Committee on the Payment 
of Pensions, Bounty, and Back Pay. 

WELLINGTON V. HEUSTED, 

Mr. RICE, of Ohio, from the Committee on Invalid Pensions, re- 

ported back the bill (H. R. No. 361) granting a pension to Welling- 


granting a pension to Newell F. Oster- 


ton V. Heusted, with amendments; which was referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


AMANDA STOKES. 

Mr. RICE, of Ohio, also, from the same committee, reported back 
the bill (H. R. No. 3743) granting a pension to Mrs. Åmanda Stokes, 
with amendments; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the aceompanying 
report, ordered to be printed. 


ROBERT P. WALKER. 


Mr. RICE, of Ohio, also, from the same committee, reported back 
with an amendment the bill (H. R. No. 4372) for the relief of Robert 
P. Walker; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

HIRAM M. HOWARD. 

Mr, RICE, of Ohio, also, from the same committee, reported back 
the bill (H. R. No. 5715) forthe relief of Hiram M. Howard; which was 
referred to the Committee of the Whole Honse on the Private Cal- 
endar, and the accompanying report ordered to be printed. 


JOHN A. POTTS. 

Mr. RICE, of Ohio, also, from the same committee, reported back 
with an adverse recommendation the bill (H, R. No. 3183) granting 
a pension to Jolin A. Potts, alias John Howard; which was laid on 
the table, and the accompanying report ordered to be printed. 


HONORA KELLEY. 


Mr. MATSON, from the Committee on Invalid Pensions, reported 
back the bill (H. R. No. 6002) granting a pension to Honora Kelley, 
with an amendment; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


EDGAR B. LAMPUIER. 


Mr. MATSON also, from the same committee, reported back the 
bill (H. R. No. 1443) granting a pension to Edgar B. Lamphier; which 
was referred to the Committee of the Whole House ou the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


EMMA SCHELL, 


Mr. MATSON also, from the same committee, reported back with a 
favorable recommendation the bill (S. No. 722) granting a pension to 
Mrs. Emma Schell; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 

ADVERSE REPORTS, 


Mr. MATSON also, from the same committee, reported back with 
adverse recommendations bills of the following titles; which were 
laid on the table, and the accompanying reports ordered to be printed: 

A bill (H. R. No. 2003) granting a pension to Allen O, Neff; and 

A bill (H. R. No. 2478) for the relief of Austin N. McGindley. 


STEPHEN PD. SMITI, 


Mr. RAY, from the Committee on Invalid Pensions, reported, as a 
substitute for House bill No. 4341, a bill (H. R. No. 6399) granting 
an increase of pension to Stephen D. Smith; which was read a first 
and second time, referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

ANNE R. VOORHEES. 

Mr. RAY also, from the same committee, reported back with a 
favorable recommendation the bill (H. R. No. 2401) granting a pen- 
sion to Anne R. Voorhees; which was referred to the Committee o 
the Whole Honse on the Private Calendar, and the accompanying 
report ordered to be printed. 


ELLEN M. GODFREY. 


Mr. RAY also, from the same committee, reported back with a 
favorable recommendatiou the bill (S. No. 718) granting a pension to 
Ellen M. Godirey ; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 

WILLIAM HAZELIT. 


Mr. RAY also, from the same committee, reported back with a 
favorable recommendation the bill (S. No. 1195) granting a pension 
to William Hazelit; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

ADVERSE REPORTS. 


Mr. SEMONTON, from the Committee on Invalid Pensions, reported 
back with adverse recommendations bills of the following titles; aud 
the same were laid on the table, and the accompanying reports 
ordered to be printed: 

A bill (H. R. No. 2134) for the relief of Ross Guffin; 

A bill (H. R. No. 1867) granting a pension to Sarah C. Golderman ; 

A bill (II. R. No. att for the relief of George Hurlbert; and 

A bill (H. R. No. 1613) for the relief of Louisa Bainbridge Hoff. 
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JULIA A. STIMERS. 

Mr. PARKER, from the Committee on Invalid Pensions, reported 
back with a favorable recommendation the bill (H. R. No. 4562) for 
the relief of Julia A. Stimers; which was referred to the Committee 
of the Whele House on the Private Calendar, and the accompanying 
report ordered to be printed. 

ABRAM COLLEY. 

Mr. PARKER also, from the same committee, reported back with 
amendments the bill (H. R. No. 2504) to increase the pension of 
Abram Colley; which was referred to the Committee of the Whole 
House on the Private Calendar, and the amendments and report 
ordered to be printed, 

ROSE M. WOOD. 

Mr. PARKER also, from the same committee, reported back with 
a favorable recommendation the bill (S. No. ARI e a pension 
to Mrs. Rose M. Wood; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

HUGH O'NEIL. 

Mr. PARKER also, from the same committee, reported back the 
bill (H. R. No. 5679) granting a pension to Hugh O’Neil, and moved 
that the committee be discharged from the further consideration of 
the same, ana that it be referred to the Committee on Pensions. 

The motion was agreed to. 

PENSIONS TO WIDOW AND CHILDREN, 

Mr. BROWNE, from the Committee on Invalid Pensions, reported 
back with a favorable recommendation the bill (H. R. No. 6229) to 
amend sectiou 4706 of the Revised Statutes of the United States as 
to payments of pensions to widow and children; which was referred 
to the House Calendar, und the accompanying report ordered to be 
printed. 

D. F. BASHARES. 

Mr. CULLEN, from the Committee on Invalid Pensions, reported 
back with a fuyorable recommendation the bill (H. R. No. 5725) to 
grant a peusiou to D. F. Bushares; which was referred to the Com- 
mittee of the Whole House on the Private Calendar, and the accom- 
pauying report ordered to be printed. 

ADVERSE REPORTS. 

Mr. CULLEN also, from the same committee, reported back with 
adverse recommendations bills of the folowing tildes; which were 
severally laid upon the table, and the accompanying reports ordered 
to be printed: 

A bill (H. R. No. 5398) granting a pension to Duane M. Greene; and 

A bill (H. R. No. 2238) for the relief of William T. Kirk. 

ORPAH MEACHAM. 

Mr. STONE, froin the Committee on Pensions, reported, as a sub- 
stitute for House bill No. 1669, a bill (H. R. No, 4400) granting a 
peusion to Mrs. Orpah Meachain, widow of Colonel A. B. Meacham; 
which wus read a first and second time, referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

REBECCA WRIGIIT, 

Mr. STONE also, from the same committee, reported back with 
a favorable recommendation the bill (S. No. 219) for the relief of 
Rebecca Wright, widow of James Wright, a soldier in the war of 
1812; which was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

SUSAN SHEARER. 

Mr. COX, of North Carolina, from the Committee on Pensions, re- 
ported back with a favorable recommendation the bill (II. R. No. 3322) 
tor the relief of Susan Shearer; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

GEORGE C. QUICK. 

Mr. COX, of North Carolina, also, from the sume committee, re- 
ported back with a favorable recommendation the bill (S. No. 1532) 
granting a pension to George C. Quick; which was referred to the 
Conuuittee of the Whole on the Private Calendar, and the accompa- 
nying report ordered to be printed. 

V. G. WEHRHEIM. 

Mr. COX, of North Carolina, also, from the same committee, re- 
ported adversely upon the petition of V. G. Wehrheim, a soldier in 
the Mexican war, for increase of back pension; which was laid on 
the table, and the accompanying report ordered to be printed. 

SUSAN BAYARD. 

Mr. HEWITT, of Alabama, from the Committee on Pensions, re- 
ported back with a favorable recommendation the bill (H. R. No. 5558) 
granting a pension to Mrs. Susan Bayard; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompa- 
nying report ordered to be printed. 

AMELIA ANN WILSON. 

Mr. HEWITT, of Alabama, also,from the same committee,reported, 

as a substitute for House bill No. 1491, a bill (H. R. No. 6401) grant- 
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ing a pension to Ainelia Ann Wilson and her minor children; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

THEODORE VOCKEY. 

Mr. HEWITT, of Alabama, also, from the same committee, reported 
adversely upon the bill (H. R. No. 5015) for the relief of Theodore 
Vockey ; which was laid on the table, and the accompanying report 
ordered to be printed. 
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E. k. WINSHIP, 

Mr. PEELLE, from the Committee on Claims, reported back the bill 
(H. R. No. 93) to authorize the settlement of the accounts of Acting 
Assistant Paymaster Edward K. Winship, United States Navy, and 
moved that the committee be discharged from its further considera- 
tion and that the same be referred to the Committee on Naval Affairs. 

The motion was agreed to. 

SUFFERERS BY EXPLOSION AT PITTSBURGH ARSENAL IN 1862. 

Mr. PEELLE, from the same committee, reported back the bill (II. 
R. No. 6063) for the relief of the sufferers by the explosion at the 
United States arsenal at Pittsburgh, Pennsylvania, September 17, 
1862; and moved that the committee be discharged from its further 
consideration and that the sume be referred to the Committee on 
Military Affairs. 

The SPEAKER. Is not this a claim? 

Mr. PEELLE. It is in the nature of a claim; but the Committee 
on Claims thought the case should be referred to the Committee on 
Military Affairs. 

The SPEAKER. 
not? 

Mr. PEELLE. There was some doubt about it. 

The SPEAKER. If there be no objection, the reference will be 
changed as recommended ; but the Chair thinks the origiual refer- 
ence was the proper one. 

There was no objection, and the bill was accordingly referred to 
the Committee on Military Affairs, 

ORDER OF BUSINESS. 

Mr. PEELLE. I have been requested by a member to ask that a 
Senate bill be taken from the Speaker’s table and referred to tho 
Committee on Military Affairs, 

The SPEAKER. That is not in order under this call. 

Mr. PEELLE. Will it be in order after this call has been con- 
cluded ? 

The SPEAKER, By unanimous consent. 

CHARLES KORTZENBORN. 


Mr. TURNER, of Georgia, from the Committee on Claiins, reported 
back with a favorable recommendation the bill (H. R. No. 4926) for 
the relief of Charles Kortzenborn ; which was referred to the Com- 
mittee of the Whole on the Private Calender, and the accompanying 
report ordered to be printed. 

THOMAS C. ELLISON. 

Mr. HUTCHINS, (by Mr. Ray,) from the Committee on Claims, 
n a bill (H. R. No. 6402) for the relief of Thomas C. Ellison; 
which was read a first and second time, referred to the Committee 
of the Whole on the Private Calender, and, with the accompanying 
report, ordered to be printed, i 

CLAIMS FOR HORSES AND EQUIPMENTS LOST IN SERVICE. 

Mr. HOUK, from the Committee on War Claims, reported back 
with a favorable recommendation the bill (H. R. No. 419) to extend 
the time for filing claims for horses and equipments lost by officers 
and enlisted men in the service of the United States, and for other 
purposes ; which was referred to the Committee of the Whole House 
on the state of the Union, and the accompanying report ordered 
to be printed. 


It belongs to the Committee on Claims, does it 


HENRY MULLEN. 

Mr. HOUK also, from the same committee, reported a bill (H. R. 
No. 6403) for the relief of Henry Mullen; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed, 

MITCHELL J, CHILDRESS, 

Mr. HOUK also, from the same committee, reported back without 
amendment the bill (H. R. No. 1592) for the relief of Mitchell J. Chil- 
dress; which was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

WILLIAM H. DAVIS. 

Mr. HOUK also, from the same committee, reported back without 
amendment the bill (H. R. No. 3222) for the relief of William H. 
Davis; which was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 
printed, 

` ADVERSE REPORTS. 

Mr. HOLMAN, from the Committee on War Claims, reported back 
adversely petitions of the following titles; which were sevorally laid 
on the table, and the accompanying reports ordered to be printed: 

Petition of Mrs. Mary H. Porter, administratrix of John T. Porter, 
deceased ; 7 
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Petition of Jane P. Messingale, of Marion County, Kentucky; 

Petition of Elias R. Core; and 

Petition of Hugh Core. 

GEORGE L. KEY, 

Mr. HOLMAN, also, from the same committee, reported back 
favorably the bill (H. R. No. 2011) for the relief of George L. Key; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 

Mr. SMITH, of Pennsylvania, fromthe Committee on War Claims, 
reported back adyersely joint resolution, petition, and bills of the 
following titles; which were severally laid on the table, and the 
accompanying reports ordered to be printed: 

Joint resolution (H. R. No. 37) for the establishment of claims 
from the State of Pennsylvania embraced in the provisions of section 
2, act of July 4, 1864, entitled “ An act to restrict the jurisdiction of 
the Court of Claims aud to provide for the payment of certain de- 
mands for quartermaster’s stores and subsistence supplies furnished 
to the Army of the United States;” 

Petition of Enoch E. Elliott; 

A bill (H. R. No. 495) for the relief of John P. McClure; 

A bill (HI. R. No. 3479) for therelief of certain citizens of Virginia; 


and 
A bill (H. R. No. 2373) for the relief of Henry Ware. 
PRIVATE LAND CLAIM—NEW MEXICO. 


Mr, PACHECO, from the Committee on Private Land Claims, re- 
ported, as a substitute for House bill No, 1923, a bill (II. R. No. 6404) 
to contirm private land claim No, 107, known as the Socorro grant, 
in Socorro County, Territory of New Mexico; which was read a first 
and second tinie, referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered 
to be printed. 


ANN C. CARROLL AND MARIA C. FITZHUGH. 


Mr. GARRISON, from the Committee on the District of Columbia, 
reported a bill (H. R. No, 6405) to authorize the Court of Claims of 
the United States to uscertain the amount of damages sustained by 
Ann C. Carroll and Maria C. Fitzhugh by the regrading of the streets 
around square No. 736 in the city of Washington; which was reada 
first and second time, referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, or- 
dered to be printed. 


SPECIAL ASSESSMENTS, DISTRICT OF COLUMBIA, 


Mr. GARRISON also, from the same committee, reported back 
without amendment the joint resolution (II. R. No. 156) to provide 
for the suspension of collection of special assessments in the District 
of Columbia until the improvements which said assessments were 
made to pay tor are fully completed; which was placed on the House 
Calendar, and the accompanying report ordered to be printed. 


DONATION OF DRINKING FOUNTAIN. 


Mr. GARRISON also, from the same committee, reported a joint 
resolution (II. R. No. 224) accepting the offer of Dr. H. D. Cogswell, 
of San Francisco, California, to donate to the Government of the 
United Statesan ornamental drinking fountain, to be erected at his 
cost in the city of Washington; which was read a first and second 
time, placed on the House Calendar, and with the accompanying 
report ordered to be printed, 

ALLEY-WAYS, WASHINGTON, DISTRICT OF COLUMBIA. 

Mr. CASSIDY, from the Committee on the District of Columbia, 
reported back without amendment the bill (H. R. No. 6225) to au- 
thorize the changing of alley-ways in the city of Washington; which 
was placed on the House Calendar, and the accompanying report 
ordered to be printed, 

REFUND OF EMERY ASSESSMENTS. 

Mr. NEAL, from the Committee on the District of Columbia, re- 
ported, as a substitute for House bill No. 6094, a bill (H. R. No. 6406) 
to refund the assessments made under the administration of M. G. 
Emery, while mayor of Washington, and for other purposes; which 
was read a first and second time, referred to the Committee of the 
Whole House on the state of the Union, and, with the accompanying 
report, ordered to be printed. 


COLLECTION OF TAXES IN DISTRICT OF COLUMBIA. 


Mr. NEAL also, from the same committee, reported back with 
amendments the bill (II. R. No. 6095) to provide for the collection of 
taxes in the District of Columbia, and for other purposes; which was 
referred to the Committee of the Whole House on the state of the 
Union, and the accompanying report ordered to be printed. 


AARON BUCHANAN. 


Mr. MCMILLIN, from the Committee on Invalid Pensions, reported 
back the bill (H. R. No. 5763) granting a pension to Aaron Buchanan; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

EMILY W. TAYLOR. 

Mr. JONES, of New Jersey, from the Committee on Patents, re- 

ported a bill (H. R. No. 6407) forthe relief of Emily W. Taylor; which 


was read a first and second time, referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


MONUMENT, WYANDOT MISSION, OHIO. 


Mr. GEDDES, from the Committee on the Library, reported, as a 
substitute for House resolution No. 167, joint resolution (H. R. No. 
225) relative to the erection of a monument atthe Wyandot Mission, 
Upper Sandusky, Ohio; which was read a first and second time, re- 
ferred to the Committee of the Whole House on the state of the Union, 
and, with the accompunying report, ordered to be printed. 

GEORGE H. WATSON. 

Mr. VANCE, from the Committee on Patents, reported back ad- 
versely the petition of George Milsom, Henry Spendelow, and George 
H. Watson, asking for an extension of their patent for improvement 
in unloading vessels; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

Mr. SHELLEY (by Mr. VANcrE) submitted the views of the mi- 
nority to accompany the majority report; which were ordered to be 
printed. 

NORTHERN PACIFIC RAILROAD. 

Mr. TOWNSHEND, of Illinois. Mr. Speaker, I desiretoask whether 
any length of time was designated within which minority reports from 
the Committee on the Judiciary in regard to the Northern Pacitic Rail- 
road grant could be submitted and printed? 

The SPEAKER. It was limited to no particular time. 

Mr. TOWNSHEND, of Illinois. Igivenotice, then, that I desire to 
file a minority report as soon as I can prepare it. 


UNITED STATES BARRACKS, BATON ROUGE, LOUISIANA. 


Mr. BRAGG, from the Committee on Military Affairs, reported, as a 
substitute for Senate joint resolution No. 9 and House bills Nos. 584 
and 2049, a joint resolution (H. R. No. 226) to authorize the Secretary 
of War to lease to the Louisiana State University and Agricultural 
and Mechanical College the grounds of the Baton Rouge military 
barracks and arsenal; which was read a first and second time, re- 
ferred to the Committee of the Whole House on the state of the Union, 
und, with the accompanying report, ordered to be printed. 


WHITE HAVEN SOLDIERS’ MONUMENT ASSOCIATION. 


Mr. HENDERSON, from the Committee on Military Affairs, reported 
back the bill (H. R. No. 6189) donating condemned cannon to the White 
Haven (Pennsylvania) Soldiers’ Monument Association, with an 
amendment; which was referred to the Committee of the Whole 
House on the state of the Union, and, with the accompanying report, 
ordered to be printed. 

REGENERATOR FURNACE. 

Mr. YOUNG, from the Committee on Patents, reported back ad- 
versely the bill (H. R. No. 4020) to authorize Charles Williain Sie- 
mens and Frederick Siemens to make application to the Commis- 
sioner of Patents for the extension of their patent for a regenerator 
furnace; which was laid on the table, and the accompanying re- 
port ordered to be printed. 

CAPTAIN ANDREW J. SIGER. 


Mr. HAWK, from the Select Committee on the Payment of Pensions, 
Bounty, and Back Pay, reported back adversely the bill (H. R. No. 
1169) for the relief of Captain Andrew J. Siger; which was laid on 
the table, and the accompanying report ordered to be printed. 

JAMES ACKLEY. 


Mr. HAWK also, from the same committee, reported back the bill 
(II. R. No. 5036) for the relief of James Ackley; which wus referred 
to the Committee on Military Affairs. 

BOSTON EXHIBITION OF ART, ETC. 

Mr. RUSSELL. Mr. Speaker, I move that the Committee on Ways 
and Means be discharged from further consideration of the bill (H. 
R. No. 6014) to admit free of duty articles intended for the exhibi- 
tion of art and industry to be held at Boston, Massachusetts, during 
the year 1883. 

Mr. COX, of New York. Is that a copy of the centennial bill on 
the same subject ? 

Mr. RUSSELL. It isin the same form as that bill and the one 
reported for Denver. 

r. HISCOCK. I reserve the right to object. 

Mr. COX, of New York. I do not propose to discuss it. 

Mr. BLOUNT. Had the gentleman from Massachusetts before 
him the law in reference to the Centennial Exhibition ? 

Mr. RUSSELL. Yes, sir. 

Mr. BLOUNT. I do not know the language of it, but the reason 
I have for asking is this: I know under the operation of that bill 
works of art not intended for sale, but merely for exhibition, came 
in duty free. Is this bill in any particular different from that one? 

Mr. RUSSELL. Itis the same in terms 

The bill was read, as follows: 


Be it enacted, d'c., That all articles which shall be imported for tho sole purpose 
of exhibition at the exhibition of art and industry to be held at the city of Boston, 
in the State of Massachusetts, in the year 1883, shall be admitted without the pay- 
ment of duty or of customs fees or charges, under such regulations as the Secre- 
tary of the Treasury shall prescribe: Provided, That all such articles as shall be 
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sold in the United States, or withdrawn for consumption therein, atany time after 
such importation. shall be subject to the duties, if any, imposed on like articles 
by the revenue laws in force at the date of it Rena And provided further, That 
in case any articles imported under the provisions of this act shall be withdrawn 
for consumption, or shall be sold without payment of duty as 5 law, all 
the penalties prescribed by the revenue laws shall be applied and enfe against 
2215 articles and against the persons who may be ty of such withdrawal or 
Mr. RUSSELL. There is a short report which I think will be sat- 
isfactory. 

» Mr. HISCOCK. I do not think there is any objection to the bill. 

Mr. COX, of New York. There is none. It is a copy of the cen- 
tennial bill. 

Mr. TOWNSHEND, of Illinois. I do not wish to object to the con- 
sideration of the bill, but I would be glad if the gentleman from 
Massachusetts would accept an amendment placing paper on the free 
list. [Laughter.] I feel it is perfectly right to do that for the dis- 
semination of knowledge among the people and for the spread of the 
Gospel. If we cannot do that now, I am willing to aid in the en- 
couragement of the arts and sciences, and therefore shall not object 
to the bill. 

The Committee on Ways and Means was discharged from further 
consideration of the bill, and it was ordered to be engrossed and read 
a third time; and, being engrossed, it was accordingly read a third 
time, and passed. 

Mr. RUSSELL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

CENTENNIAL CELEBRATION, NEWBURGH, NEW YORK. 

Mr. BEACH. I ask unanimous consent to discharge the Commit- 
tee of the Whole House on the state of the Union from the further 
consideration of the House joint resolution No. 176, authorizing the 
Secretary of War to erect ut Washington’s Headquarters, in New- 
burg, New York, a memorial column, and to aid in defraying the ex- 
penses of the centennial celebration to be held at that city in the 
year 1853, und ask thut the same be put upon its passage. 

Mr. HISCOCK. I reserve the right to object until I hear it read. 

The SPEAKER. ‘The joint resolution will be read. 

The joint resolution was read. 

Mr. CANNON. I demand the regular order. 

Mr. BEACH. I bey the gentleman from Illinois to withhold his 
demund and permit the report accompanying this resolution to be 
read. 

The SPEAKER. The Chair understands the gentleman from Illi- 
nois to decline to withdraw the demand for the regular order. 


LAND-GRANT RAILROADS, 


Mr. POUND, I desire, Mr. Speaker, to submit a privileged report 
from the Committee on Public Lands. 

The SPEAKER, The report will be read. 

The Clerk read as tollows: 

Whereas it is alleged in the testimony of J. W. Le Barnes, taken before a com- 
mitteo of the United States Senate, that certain land-grant railroads have received 
certificates for lands in excess of the amount due them by the acts granting the 
lands: Therefore, 

Le it resolved, That the Secretary of the Interior finish the House all the factsin 
his Department tending to show the truth or falsity of said allegations, and his 
recommendations, if, in his opinion, the same are well founded, for the purpose of 
reinvesting the title to the said lands in the United States and opening the same 
to homestead and pre-emption settlements. 


Mr. TOWNSHEND, of Illinois. I do not object to that resolution 
myself, but it seems to me that one of a similar character was 
adopted yesterday. 

Mr. POUND. ‘This is the resolution which was offered on yester- 
day by the gentleman from Minnesota, [Mr.Strair.] Iam directed 
by the Counnittee on the Public Lands to report back that resolution 
and recommend its adoption. 

Mr. TOWNSHEND, of Illinois. 

The resolution was agreed to. 

Mr. POUND moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SENATE PENSION BILLS ON THE SPEAKER’S TABLE. 


Mr. BROWNE. Mr. Speaker, I ask unanimous consent of the 
House that the various Senate pension bills now on the Speakers 
table may be taken from the table and referred to the Committee on 
Tuvalid Pensions. 

There was no objection. 

The several bills of the Senate on the Speaker’s table were then 
taken from the table, read by their titles a first and second time, and 
referred to the Committee on Invalid Pensions. 


ORDER OF BUSINESS. 
Mr. BEACH. I hope the gentleman from Illinois will not insist 
upon his objection to the joint resolution which has been read. 
Mr. BLOUNT. I demand the regular order. 
Mr. CANNON. I withdraw the demand for the regular order. 
Mr. HISCOCK. I understand objection to the request of the gen- 
tleman from New York is withdrawn, 


I am in favor of that resolution. 
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The SPEAKER. If there be no further objection the Chair will 
canse the joint resolution to be put upon its passage. 

Mr. BURROWS, of Michigan. I object, and call for the regular 
order. 

Mr. HISCOCK. Then I move that the House resolve itself into 
Committee of the Whole House on the state of the Union, and give 
notice thatthe object is to take up for consideration the bill making 
appropriations to supply deticiencies, 

QUESTION OF PRIVILEGE. 


Mr. WHITE. I rise to a question of personal privilege 

The SPEAKER. The gentleman will state it. 

Mr. WHITE. On the 11th day of April I introduced a resolution 
which I ask the Clerk to read. 

The SPEAKER, The gentleman will state his question of privi- 
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lege. 

Mr. WHITE. I propose to do so, sir, and this resolution is directly 
in the line of that proposition. I ask the Clerk to read from page 
14 of the RECORD of April 11. 

The SPEAKER. The gentleman will furnish it. 

Mr. WHITE. I send it to the desk. 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 
report to this House his views on the subject-matter of the letter and the conduct 
of the head of the Internal Revenue Burean as to what improper influences, ifany, 
were brought to bias his judgment in writing the same. 

Mr WHITE. Under Rule XXIV, which provides that resolutions of 
inquiry directed to the heads of the Executive Departments shall bo 
in order for reference to appropriate committees, and which shall be 
reported to the House within one week thereafter, this resolution 
was submitted. It was stated on the floor of this House yesterday, 
by the chairman of the Committee on Ways and Means, that they 
had that report ready, and it would have been submitted to the 
House but that I had objected to its being introduced. By recur- 
ring 5 the RECORD of the House it will be seen, and I ask the Clerk 
to rad 

Mr. HISCOCK. Is this a question of personal privilege ? 

Mr. WHITE. It is. 

The SPEAKER. The Chair has been trying to find ont. 

Mr. WHITE. I will read for myself. It was stated on the floor 
of the House yesterday, Mr. Speaker, by the chuirman of the Com- 
mittee on Ways and Means, and I will read from page 38 of the 
RECORD of yesterday’s proceedings his exact lauguage: 

Mr. KELLEY. And it would have been submitted to the House and printed but 
for the objection of the gentleman from Kentucky, [Mr. WIIIE.] 


Now, Mr. Speaker, by turning to the RECORD of May 30, on page 
52, you will find what the gentleman refers to is this: 

Mr. CARLISLE. I ask, Mr. Speaker, at this time to make a report from the Com- 
mittee on Ways and Means which I have been endeavoring to get before the 
House for more than a week. Lask leave to present it for ere and reference, 
not for action, however. Lam going to leave the city and desire to have it pre- 
sented before I go away. 

Mr. RANDALL. I object until I hear what it is. 

Afterward Mr. RANDALL withdrew the objection, and I took advan- 
tage of it to object on this ground, that it could not be considered at 
that time. Whatwasthetime? It will be remembered that we were 
in the midst of a debate, or rather of a deadlock over a contested-elec- 
tion case, and I objected because I knew that we could not obtain any 
consideration of it at that time. I call the attention of the Speaker 
to the wording of this rule; and inasmuch as the report has been made 
this 9 9 5 DY the chairman of the Committee on Ways and Means, 
I demand, asa right under the rule, that the report shall be taken up 
for action. It will be observed that the rule provides that these res- 
olutions shall be reported to the House within one week after their 
presentation; instead of that, the resolution which was introduced 
on the 11th of April was never attempted to be reported back to the 
House until some time toward the last of May, and during, as I have 
said, the consideration of these contested-election cases, 

Now, sir, that was aclear violation of the rule. Then on yester- 
day for the chairman of the Committee on Ways and Means to say 
this report would haye been made but for my objection, it is un- 
true, it is unkind, it is ungenerons, it is in violation of the rule of 
this House. And it is but a system of bulldozing to justify the im- 
proper conduct of the Ways and Means Committee upon that bill 
which they reported to this House that swindles the Government 
out of sixty millions of money. 

Mr. ERRETT. I call the gentleman from Kentucky to order, and 
ask that his words be taken down, 

The SPEAKER. The gentleman from Kentucky is not in order in 
using such language. ; 

Mr. WHITE, I have no objection to my words being taken down. 

Mr. KELLEY. So far as the gentleman's words apply to me, I ask 
that he be permitted to indulge in them and not be held responsi- 
ble, for I do not regard him as responsible. ` 

Mr. HISCOCK. I raise the point of order that no privileged ques- 
tion has been presented. ; 

The SPEAKER. The Chair sustains the point of order. No priv- 
ileged question has been brought to the attention of the Chair. 

Mr. WHITE. I desire to have the ruling of the Chair on this point. 
I have been interrupted before I got through. 
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Mr. HISCOCK. I demand the regular order, which is my motion 
that the House resolve itself into Sem of the Whole on the 
state of the Union. c 

Mr. WHITE. The point I make is under the rule which says res- 
olutions of inquiry directed to the heads of Executive Departments 
shall be reported by the committees to which they are referred 
within one week after their reference, 

Now, sir, although the report has been delayed over one month, 
inasumeh as it has been made this morning, I say it carries with it 
the right to be considered at this time. Lask that that report be 
read, und Lask that it be considered now. In that report will be 
fonnd a whitewashing of the act of the committee and a white- 
washing of a corrupt official in the Treasury Department. 

Mr. KELLEY. Lask the House to give me some three, or at the 
utmost five, minutes. Lask it asa privilege. I want to tell a little 
story, Ishall enter into no controversy with the gentleman from 

. Kentucky. 

The SPEAKER. The Chair will state the report is not before the 
House. It has been laid on the table and ordered to go to the Priut- 
ing Office. 

Mr. KELLEY, Just after my last renomination to Congress I had 
oceasion to visit Washington—— 

Mr. WHITE. Mr. Speaker : 

The SPEAKER. The gentleman from Kentucky is not in order. 

Mr. WHITE. I would like to have the ruling of the Chair 

aie SPEAKER. The gentleman will take the floor when he is in 
order, 

Mr. WHITE. I would like to have the ruling of the Chair on the 
point I submitted. 

The SPEAKER. The Chair has already ruled on that. 

Mr. WHITE, Then from the ruling of the Chair I appeal. 

The SPEAKER, The gentleman from Kentucky desires to take 
an appeal from the statement of the Chair that the report he refers 
to has been laid on the table and ordered to be printed. 

Mr. WHITE, That is not it, Mr. Speaker. 

The SPEAKER, The gentleman from Kentucky must not inter- 
rnptother gentlemen. The gentleman from Pennsylvania [Mr. KEL- 
LEY ] is recognized. 

Mr. KELLEY. I was saying, Mr. Speaker, that after my last re- 
nomination for Congress—— 

Mr. WHITE. The Speaker has no right to allow any member to 
take me off the floor. 

The SPEAKER. The gentleman from Kentucky had taken hisseat. 

Mr. WHITE. I had not taken my seat. 

The SPEAKER. The Chair will state to the gentleman from Ken- 
tucky he will be compelled to obey the rules of the House. 

Mr. WHITE. That is what I will do. 

The SPEAKER. And the gentleman will now take his seat. 

Mr. WHITE. I will do so. 

Mr. KELLEY, As I have said 

Mr. WHITE. I call for the regular order. 

The SPEAKER. ‘The call is too late. 

Mr. KELLEY. As I have said, soun after my last renomination to 
Cougress I had occasion to visit Washington. On entering the din- 
ing-room of my hotel J found at the first table my old friend 

Mr. WHITE. Mr. Speaker 

The SPEAKER. The gentleman from Kentucky is not in order. 

Mr. KELLEY. And Congressional associate, Mr. Burchard, the 
Director of the Mint, and his family. Mr. Burchard felicitated me 
upon ty renomination, and said, playfully, “I suppose you are tobe 
here for the balance of your life.” To which I responded, “ Yes. In 
reply to the question, before the nominating delegates were elected, 
‘Are you a candidate?’ I said that I was a candidate not only then, 
but tor the balance of my life, unless I should be stricken with par- 
alysis or lunacy.” Lieve bier Just then my witty friend from 
New York [Mr. Cox] entered the room, and as he passed, hearing 
what I said, he tapped me on the shoulder and said, “Judge, your 
exception is too broad; lunacy is no canse of exclusion from Congress.” 
[Great langhter.] Ithen thought he had uttered a witticism; Lnow 
tind that he did but state a fact. [Renewed laughter. ] 

Mr. HISCOCK. I call for the regular order. 

Mr. WHITE. I rise to a question of order. 

The SPEAKER. The House will first come to order. The gen- 
tleman from Kentucky [Mr. WinTr] states that he rises to a ques- 
tion of order. 

Mr. WHITE, My point of order is this: inasmuch as the Ways 
and Means Committee has made a report on the resolution of inqniry 
to the head ofa Department, under Rule XXIV, itis the regular order 
© a upon that report at this time. On that I ask the ruling of 
the Chair. 

The SPEAKER. The Chair has already stated that the report 
has been made, laid upon the table, and ordered to be printed. 
Hence the application for its present consideration comes too late, 
especially as against the motion of the gentleman from New York, 
LMr. Hiscock, I that the House now resolve itself into Committee 
of the Whole on the state of the Union. 

Mr. WHITE. Do I understand the Chair to decide that I could 
have demanded the consideration of that report while the commit- 
tees were submitting reports this morning? I have dono it as soon 
as the call of committees was announced as through. 
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The SPEAKER. If in order at all it would have been in order at 
the time it was made. But the Chair will not decide on a question 
not presented. 

Mr. WHITE. Then the Chair decides that it is not in order now. 

The SPEAKER. It has been disposed of for the present. 

Mr. WHITE. I appeal from the decision of the Chair, on the 
ground that the rule carries with it the authority to consider the 
resolution when it comes back from the committee; otherwise it is a 

ag-law. 
$ The SPEAKER. That question has not yet been presented for the 
Chair to decide. 

Mr. WHITE. Lask the Chair to decide it now. 

The SPEAKER. The Chair does not choose to decide it now, be- 
cause it is not presented. Thereport has been received and laid upon 
the table and ordered to be printed, and is not now in the possession 
of the House. 

Mr. WHITE. That is the very point Iam making, that that was 
improperly done. 

The SPEAKER. It was done by the unanimous consent of the 
House, The gentleman from New York [Mr. Hiscock] moves that 
the House now resolve itself into Committee of the Whole on the 
state of the Union, and gives notice that he makes that motion in 
order that the House in Committee of the Whole may proceed with 
the consideration of the general deficiency bill. 

Mr. HISCOCK. My colleague from New York [Mr. Hewitr] has 
an important communication which he desires to submit for refer- 
ence to the Committee on Appropriations. I will yield to him for 
that purpose. 

Mr. WHITE. I have risen to a point of order. 

The SPEAKER. The gentleman will withhold his point of order. 
Other gentlemen have been recognized. 

1 a VHITE, Other gentlemen been recognized while I have the 
oor 

The SPEAKER. The gentleman cannot keep the floor all the time. 

Mr. WHITE. I have the same rights as any other member of this 
House, and I know my rights and will defend them, too. 

me SPEAKER. The gentleman has had his point of order disposed 
of. 
Mr. WHITE. The Chair has not decided on that point. 

The SPEAKER. The Chair has simply said, and the Chair will 
state again, if the gentleman will give his attention, that the gentle- 
man has indicated a point of order that cannot possibly come up at 
this time, and therefore the Chair declines to rule on it. 

Mr. WHITE. Lask the Speaker to state when it can come up: 

The SPEAKER. The Chair recognizes the gentleman from New 
York [Mr. Hewitt] to present his memorial. 


REMOVAL OF BROOKLYN NAVY-YARD. 


Mr. HEWITT, of New York. I usk consent of the House and the 
indulgence of my colleague [Mr. Hiscock] to present at this time a 
communication from the New York Chamber of Commerce in refer- 
ence to the removal of the Brooklyn navy-yard. I ask that the 
same may be referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. WHITE. I object. 

The SPEAKER. The gentleman from Kentucky objects. 

Mr. WHITE. I object; and I appeal from the decision of tho 
Chair that this matter is not before the House. [Laughter.] Iclaim 
under the rnle—[eries of“ Regular order!” I that the regular order 
is now action on that report. 

The SPEAKER. Thegentleman will take hisseat. The Sergeant- 
at-Arms will see that he does not interrupt the orderly conduct of 
business. There has been no point of order decided from the decision 
of which he could appeal. 

Mr. WHITE. Of that the country will be the judge. 

Mr. HEWITT, of New York. I ask the gentleman from Kentuck 
to withdraw his objection to the presentation of this memorial, whic 
is not involved in his controversy. 

Mr. WHITE. I withdraw the objection with pleasure. 

There being no objection, the memorial presented by Mr. HEWITT, 
of New York, was referred to the Committee on Appropriations, and 
ordered to be printed. 

DEFICIENCY APPROPRIATION BILL. 

Mr. HOLMAN. I wish to ask whether all points of order have been 
reserved as against the deficiency appropriation bill? 

Mr. HISCOCK. They have been. 

The SPEAKER. The Chair is informed that they have been. 

Mr. BLOUNT. I wish to reserve them again, for I understand 
there have been some additional amendments reported. 

Mr. TOWNSHEND, of Illinois. I reserved points of order as soon 
as the bill was reported. 

The question being taken on the motion of Mr. Hiscock, that the 
House resolve itself into Committee of the Whole for the considera- 
tion of the deficiency appropriation bill, it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
(Mr. UppeGrarr, of Iowa, in the chair) and proceeded to the con- 
sideration of the bill (H. R. No. 6243) making appropriations to sup- 
ply deficiencies in the appropriations for the fiscal year ending June 
30, 1882, and for prior years, and for those certified as due by the 
accounting officers of the Treasury in accordance with section 4 of 


4584 CONGRESSIONAL 


the act of June 14, 1878, heretofore paid from permanent appropria- 
tions, and for other purposes, 

Mr. HISCOCK. Mr. Chairman, this bill appropriates in the ag- 
gregate about $9,000,000 ; $3,206,639.61 are appropriatied from the 
postal revenues. It is not my desire to occupy the time of the com- 
mittee in general disenssion of the bill. 

Mr. BLOUNT. Will the gentleman allow me to interrupt him 
with a question? 

Mr. HISCOCK. I will. 

Mr. BLOUNT. My inquiry has reference to the $3,000,000 proposed 
to be appropriated out of postal revenues. I wish to ask whether 
there is likely to be a deficiency in the postal service this year? 

Mr. HISCOCK. There is. This bill contains an appropriation of 
$70,000 for the transportation of foreign mails, besides an appropria- 
tion of something more than a million dollars for inland transporta- 
tion. There is also an item of more than $1,000,000 for compensation 
of postimasters. This whole amount of 33,000,000 is very largely for 
the current fiscal year. 

Mr. Chairman, unless it can be done by unanimous consent, 1 
shall move that the committee now rise for the purpose of limiting 
general debate. 
consent that the first reading of the bill be dispensed with. 

There being no objection, the first reading of the bill was dis- 
pensed with. 

Mr. HISCOCK. Now, Mr. Chairman, unless unanimous consent 
he given that we proceed at once with the consideration of the bill 
under the five-minute rule, I move that the committee rise for the 
purpose of closing general debate, 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent that the consideration of the bill under the tive-min- 
ute rule proceed at once. 

Mr. BLOUNT. Can tinanimons consent be given by the commit- 
tee? 1 know it has been held otherwise. 

Mr. HISCOUK. If necessary to obviate that objection, I will 
moye that the committee rise. 

Mr. BLOUNT. Ido not make objection. I simply said that the 
question had been raised, aud it had been ruled that unanimous 
consent could not be given for this purpose, 

Mr. HISCOCK, It has been rile that it can be given. 

Mr. BLOUNT. Iam quite sure it has been ruled otherwise sev- 
eral times, 

Mr. RYAN. At any rate, Mr. Chairman, we may proceed at once 
to consider the bill under che five-minute rule, unless some geutle- 
man rises for the purpose of general debate on the bill. 

Mr. BLOUNT. That may be true. 

Mr. HISCOCK. Lask unapimous consent that we proceed at once 
to the consideration of this bill by paragraphs under the five-min 
ute rule. 

The CHAIRMAN, Is there any objection to the request of the 
gentleman from New York? The Chair hears none, and the order 
will be made, 

The Clerk, proceeding to read the bill by paragraphs for amend- 
ment, read the following: 


For the additional amount reqnired to carry ont the provisions of the joint reso- 
lution of February 18, 1881, authorizing and requesting the President to extend to 
the Government and people of France and the family of General Lafayette au in- 
vitation to join the Government and people of the United States in the observance 
of the centennial anniversary of the surrender of Lord Cornwallis at Yorktown, 
Virginia, including the expenses of the otticer of the War Department detailed 
to take charge of the military ceremonies at Yorktown, and the Na vilities incurred 
by the Yorktown centennial commission, $82,328.92, or so much thereof as may be 
necessary, payable upon accounts speciiically stated, and to be audited and paid by 
the Secretary of State. 

Mr. McCOOK. Mr. Chairman, this item — 

Mr. HOLMAN, I desire to reserve a point of order on this item. 

Mr. McCOOK,. I do not care anything about the point of order. 

The CHAIRMAN. The point of order will be reserved. 

Mr. McCOOK. This item, it seems to me, should be explained 
very carefully to this Committee of the Whole before we take favor- 
able action upon it. On the 7th of June, 1880, a bill was unani- 
mously passed by this House, and subsequently approved, appropriat- 
ing $100,000 for the purpose of carrying ont the resolution of Congress 
of 1781 for the erection of a monument at Yorktown to commemorate 
the victory there by the French aud our own people over the British 
forces. To carry gut the necessary expense attending that celebra- 
tion an appropriation of $20,000 was made. In February, 1881, an 
additional appropriation of $20,000 was made, making in addition to 
the $100,000 for the purpose of erecting this monument, $40,000 to 
pay the necessary expense of this anniversary oceasion, 

Now, Lhave no disposition, Mr. Chairman, to be considered an econ- 
omist. I think there are many cheap reputations made in that way 
in this Honse, but I do think when $40,000 have been appropriated, 
nearly oue-hulf of the amonnt appropriated for the purpose of erect- 
ing the statue, Isay when $40,000 have been appropriated to carry 
out the purposes of this celebration we ought to scrutinize with a 
good deal of cart fhe items of a deticiency amounting to nearly the 
same sum. 

1 notice in the report submitted by the chairinan a departure, so 
far as I understand it, from the general and ordinary custom, but one 
which I think is commendable, giving among other things the con- 
tract with a steambout company. 


Before making that motion I will ask unanimous 
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I know nothing in regard to the merits of that case, but by the 
terms of that contract arrangements were made for two hundred and 
fifty men for the four or five days covered by it. Provision was 
made for their maintenance and sustenance except as to liquors and 
cigars, which of course is all right, but I cannot find in the Con- 
gress of the United States anything which justified any member of 
that commission in providing for the care of two hundred and fifty 
men. 

This Congress authorized the appointment of a commission to be 
selected from members of the House aud Senate representing the 
thirteen original colonies, The Speaker of the House and the Pres- 
ident of the Senate wisely and properly selected a member from each 
one of the thirteen colonies, and invitations were extended to the 
descendants of Lafayette. This was all proper, but I repeat again 
that I find no authority in any actionof this Congress for providing 
for the care of two hundred and fifty guests, and before we pass this 
measure I hope the chairman of the committee reporting this bill 
will give us in full the details of this appropriation. 

Mr. TALBOTT rose. 

Mr. HOLMAN. Mr. Chairman, the question of order is still re- 
served; I do not waive it. 

The CHAIRMAN. The Chair so understands. 

Mr. TALBOTT. Mr. Chairman, the chairman of this Yorktown 
commission was Senator JOHNSTON, of Virginia. I had a talk with 
him this morning, and he told me that the accounts, amounting in the 
aggregate to $32,000, and for which this appropriation is asked, are 
on file in the Treasury Department. 

Now, I will say in reply to the gentleman from New York [Mr. 
McCook] that this commission was composed of twenty-six Senators 
and Representatives, and we tried our best to conduct that centen- 
nial celebration for as little money as possible. Gentlemen should 
consider that Yorktown was an out of the way place, and that the 
governors, not only of the thirteen original States, were invited, but 
the governors of all of the States of the United States were invited, 
and of course they brought along with them their statfofticers. Not 
only had means to be provided to take them there from Washing- 
ton, but means had to be supplied for entertaining them while they 
were there. Furthermore, we had to provide adequate menn- for 
entertaining the foreign guests, and the second appropriation of 
$20,000 was devoted to that purpose, nuider the charge of the Secre- 
tury of State. Gentlemen must not forget that we not ouly invited 
the descendants of General Lafayette, but also the representatives 
of the French Government, We also invited the descendants of the 
family of Baron Von Steuben, All these guests who were thus in- 
vited had to be provided for during the period of live or seven days 
while the Yorktown centennial celebration was going on. 

As I have already stated, the chairman of the commission stated 
to me this morning that the vouchers for all these expenses are on 
file in the Treasury, aud show that every dollar of this money was 
expended for the purpose intended, 

Mr. MCMILLIN. I desire before the gentleman takes his seat to 
inquire by what authority any oue in connection with this centen- 
nial, or any officer of the Government, runs it into debt without ex- 
al Pro VAIO of statute? Whero was the authority to incur this 
debt 

Mr. TALBOTT. Thecommission was created for the purpose of 
conducting this celebration, but before we had gone one-half way 
through with it we found the amount was insullieient to carry out 
the purpose designed by Congress. One item alone, for the st nm- 
boat which took the governors and others to Yorktown, cost $8,000, 
They had been invited, and of course it was necessary to muke pro- 
Vision for them. 

The CHAIRMAN, This debate is all out of order, as there is no 
amendment pending before the committee. 

Mr. MCMILLIN, I desire to speak to the point of order raised by 
the gentleman from Indiana. 

The CHAIRMAN. No point of order has yet been raised. 
only been reserved. 

Mr. MCCOOK. If necessary, I will move to strike the paragraph 


JUNE 6, 


It has 


out. 

Mr. MCMILLIN. I am willing to hear the Eaman of tho 
gentleman from New York, but I will say I think the point of order 
is well taken, and will speak to it at the proper time, 

Mr. HISCOCK. Mr. Chairman, this expenditnre was incurred 
first under a joint resolution which was adopted March 3, ISI. a 
part of the language of which I will read. After giving the names 
of the persous selected, it goes on to provide : 

And they are hereby appointed a commission with full power aud authority to 
discharge all the duties and perform all the functions which were devolved upon 
them as a joint committe of thirteen Senators and thirteen Representatives under 
the act of Congress approved Juue 7, 1880. entitled * An uct to carry into eflect 
the resolution of Congress adopted on the 29th day of October, 1781, in regard to 
a monumental column at Yorktown, Virginia. and for other purposes.” 

Aud the said commission may employ a clerk during the time they shall be en- 
gaged in the performance of said duties, whose compensation shall be, &e,— 


going on to fix the compensation. In another act, which was ap- 
proved June 7, 1880, we tind this language: 

And it shall be the duty of said joint committee to select a site for the location 
of suid monument, and obtain the cession of the same from the State of Virginia, 


and to make all necessary arrangements for tho celebration by the American peo- 
ple of the centennial celebration of the battle of Yorktown, &c. 
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Section 4 of the same act provides that— 


The sum of $20,000, or so much thereof as may be necessary, is hereby appro- 

priated, out of my money in the Treasury not otherwise appropriated, for the pur- 

yose of defraying the expense incurred in such centennial celebration, and to be 
Rieter eed, under the direction of such joint committee. 

There is another law adopted npon the same subject which I do 
not find before me at this time, but which directed the Secretary of 
State, in behalfof the national Government, to invite foreign guests 
to participate inthis celebration. They were to be the guests of the 
nation while here, and the sum of $20,000, as I haye shown, was 
appropriated for that purpose. 

Mr. McCOOK. I have the law to which the gentleman refers here 
before me. 

Mr. HISCOCK, ‘The gentleman can read it if he desires. 

Mr. McCOOK. The gentleman makes the statement broadly as to 
the terms of the law 

Mr. HISCOCK. The point to which I desire to invite the attention 
of the committee is that in neitherof these billsis there any limitation 
fixed as to the amount to be expended by the State Department for 
the purpose indicated, or by the centennial commission. They were 
launched with full powers under that law, and directed to invite the 
foreign guests to purticipate in that celebration at Yorktown, and 
they did so in accordance with the terms of the law. 

So much, Mr. Chairman, as bearing upon the point of order which 
has been suggested, if not raised, by the gentleman from Indiana. 
Now, Mr. Chairman, all that I can suyin explanation, unless any 
gentleman present wishes to go into an examination of the details or 
the bills presented, in which case, ifthey will come to my desk they 
can examine them as they are here paged and which are now pending 
against the Government—I say all that I can suggest in that con- 
nection is that we have made un examination of the bills which 
have been paid, and while gentlemen who might be wiser than the 
Secretary of State, or this commission, may have been more economi- 
cal than they were, I certainly see no reason for doubting that they 
acted in perfect good faith in the expenditure of this money so far 
as it has been paid. 

The bills that have come in and which are now pending unpaid 
are for the entertainment of the guests of the nation. I do not know 
as I haye said but that they could have been entertained ona cheaper 
scale. Ido not know but that the commission or the Secretary of 
Stute was too lavish in the expenditure of money for their enter- 
tainment. But they came here, Mr. Chairman, as the invited guests 
of this great Government, not to pay their own expenses, and they 
were entertained with a degree of liberality that they had a right 
to expect as the guests of the United States, and such as did credit 
to this great nation. And these bills which have been rendered, and 
which I will subject to the criticism of any member of this commit- 
tee, are forthat entertainment and for no other purpose. One which 
I now recollect I will briefly state the facts of: they were enter- 
tained for a period of time, 1 do not recollect the exact length of 
time, in the city of New York at a hotel there, and the bill which 
awaits this appropriation in order that payment may be made is for 
their entertainment while at that hotel as our national guests. 
‘There are other bills of like character here in the city of Washing- 
ton. I believe that there are some $18,000 in the aggregate of all 
these bills for the purpose of paying for their entertainment, either 
in the city of New York or in Washington. 

So much by way of explanation, and which I consider as all that 
is necessary at this time. 

Mr. McCOOK. Mr. Chairman, the gentleman from New York mis- 
apprehends my purpose entirely in the objection that I have made 
to this item. I think Congress was right in extending an invitation 
to the family of La Fayette and to the people of France, and I be- 
lieve the State Department did a wise and proper thing in extending 
an invitation to the family or descendants of Baron Stenben; but 
what I claim is that taking all who came here, and making the most 
liberal provision for their entertainment, the amount appropriated 
by Congress was amply suflicient for the purpose of entertaining 
those who accepted the invitation, adding the necessary expenses 
incurred by the thirteen members of the House and Senate appointed 
as the representatives of the original thirteen States. That is what 
Tam claiming, that the $40,000 appropriated by Congress was amply 
sutlicient to do this thing if any ordinary and decent economy had 
been used. 

I object, Mr. Chairman, to this principle that whenever we agree 
to do anything of this kind in the name of the United States, of ne- 
cessity and almost inevitably it would seem there is to be a deficiency 
to meet. No matter how the moneys are to be expended, whether 
by a commission or otherwise, the agents authorized by the Govern- 
ment to disburse the same scem to feel warranted in using their dis- 
cretion and lavishly svend the fund intrusted to them and incur 
additional liabilities with the assurance that they can come to Con- 
gress and in a deficiency bill have the amount made up. 

I object to that Sake 1 believe in the principle of account- 
ability whenever we make appropriations of this kind, and for that 
reason and that reason alone I called attention to this, for it is in 
no spirit of petty economy I do it, but simply as making my per- 
sonal protest against this way of transacting business for the Gov- 
ernment of the United States. 

Mr. ATKINS. I do not think this clause in the appropriation bill 
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is liable to a point of order. I think there issuflicient foundation in 
law for the appropriation. It is a mere excess of expenditure under 
that law ; a deficiency. 

Lut, sir, I agree with both of the gentlemen who have spoken, al- 
though they seem to have differed somewhat in their statement about 
this matter. In the first place the gentleman from New York, [Mr. 
Hiscock, I the chairman of the Committee on Appropriations, has cor- 
rectly stated the facts. He hasinvited gentlemen to come to his desk 
and look at the various bills that have been sent in constituting this 
deficiency, which I do not suppose any gentleman will trouble him- 
self to do, as no doubt the chairman has correctly stated the charac- 
ter of those bills. 

On the other hand, there is no doubt the remarks of the gentleman 
from New York [Mr. McCook] on the opposite side of the chamber 
are entirely proper; and I am glad for one that he has called the at- 
tention of the country to the fact that this commission, this patriotic 
commission, organized for a patriotic and a worthy purpose, in the 
exuberance of their patriotism did exceed the limits of the law, and 
exceeded them by abont 100 per cent. That they were extravagant; 
that they were careless; that the public money was not properly 
and carefully taken care of on that occasion there is nosort of doubt. 

19 5 BLOUNT. Will the gentleman allow me to ask him a ques- 
tion 

Mr. ATKINS. Inamoment. But, sir, while that is true it must 
be said that it was applicable to all of the parties concerned ; and 
one set of gentlemen or one man is just as much responsible, I may 
say, almost as another. 

But I am glad the gentleman from New York has called attention 
to this, because, sir, it is only in accordance with the general prac- 
tice in the expenditures of this Government. - The gentleman seems 
surprised that this commission on this occasion should have violated 
the intent of the law which was to limit this expenditure to the 
uppropriation made. Why, sir, there is not a Department in this 
Government that confines itself to that principle. Look at your 
law books, which are full of deficiencies all thetime. There is not 
a Department in the Government that does not incur deficiencies so 
far as that is concerned. 

I am not here to say they are wrong in the matter, Neither will 
I say they are right. What I say is, this is exceptional. 

Mr. MCMILLIN. Those expenditures are not in accordance with 


aw. 

Mr. ATKINS. Certainly not; aud I am not the apologist of those 
gentlemen; far from it. But the gentleman need not be surprised 
that this commission should have violated the law in this case, 
when, sir, it is the common practice of the Departinents in this Gov- 
ernment. 

Mr. MARTIN. In reply to some of the criticisms of the action of 
this commission which have fallen from the gentleman from New 
York, [Mr. McCook,] as well as the gentleman from Tennessee, [ Mr. 
ATKINS, ] as an humble member of that commission, sir, I am willing 
to accept for myself a full responsibility for all of the expenditures 
that were made by that commission in carrying ont the resolutions 
of Congress which determined upon this celebration. When gentle- 
men come to consider the magnitude of this celebration they will 
remember the manner in which it grew from a very small beginning 
in this House, when it was with difficulty that the first appropri- 
ation of $20,000 could be obtained, which was afterward supple- 
mented by an additional appropriation; how it grew on and on 
until it went far beyond the expectations of the most sanguine of 
those who first undertook to start it. 

But, sir, the commission appreciated the magnitude of this cele- 
bration. Before they had gotten half way into it, to guard against 
an excessive expenditure in order to secure the services of those who 
were accustomed to direct entertainments of this kind and to make 
expenditures of this kind, they asked the War Department to detail 
an officer of that Department, that he might take charge of these 
expenditures and might direct the celebration. And the Depart- 
ment did detail Colonel Corbin, of the United States Army, into 
whose hands the commission delegated the power to make these con- 
tracts, of course subject to the confirmation of the sub-committee. 
It was under his direction that the most of these expenditures were 
made. And I state Colonel Corbin discharged his whole duty; dis- 
charged it as an officer of the Army of the United States should do, 
and as an honest man. And I say the results of the celebration to 
the people of this country were cheap at double the expense of that 
celebration. 

I saw men there, sir, from the State of Michigan—one who had 
been a governor of that State—men there dressed in the garb of 
militia men of the different States of this country, sleeping ou straw, 
who had traveled long distances to be present; men worth hun- 
dreds of thousands of dollars, who were encamped there to celebrate 
this great event. They came to the steamboat of the commission; 
they came to the steamboat of the general in command of the ccle- 
bration; they came to the steamboat of the Secretary of State to 
receive these guests, and they were entertained there. 

What was Yorktown before we went there? There was not a 
wharf at which to land a steamboat. Wharves had to be built. 
There was nothing there but shanties of fishermen where a man 
could get anything to cat. There were over thirty thousand people 
assembled. Those people were citizens of the United States, aud 
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they knew this expenditure was authorized by their Government, 
and they had a right to come to those boats and receive their enter- 
tainment, and they did come there, and got their entertainment. 

[Here the hammer fell.] 

Mr. HOLMAN. I move to strike ont the last word. 

Mr. Chairman, I wish to say a word in regard to the merits of this 
claim before I submit the point of order which I desire to submit. 
It has been said that the expenditure of this money and the incur- 
ring of this liability upon the part of the committee of Congress was 
not exactly in the manner indicated by my friend from Delaware, 
[Mr. Martin.] This very large expenditure of some seventy-odd 
thousand dollars was not incurred by geutlemen going from Mich- 
igan and sleeping on pallets of straw. On the contrary, sir, it is 
charged that this expenditure of money, this attempt to create lia- 
bility upon the part of the Government, resulted from very different 
practices in connection with this patriotic event; and many citizens 
of this country feel indignant that the event which swelled the hearts 
of the American people with pride, an event which kindled anew 
in our hearts the spirit of patriotism, should have been taken advan- 
tage of to deplete the public Treasury, to violate the law, and to 
engage in a large junketing, Congressional excursion, in detiance of 
the spirit of the instructions under which the commission acted. 

I wish to call the attention of my friend from Delaware to the 
fact that a leading public journal, published in the western section 
of the Union, hascharged—and a statement by the public press where 
it is apparently based upon responsible data cannot properly be 
overlooked—has charged that this committee of Congress, apparently 
under the authority of this twenty-thousand-dollar appropriation, 
chartered a boat and invited their friends without number, and that 
members of the House and of the Senate, and their friends to the 
number of five hundred persons, lived in an extravagant and ele- 
gant style on that chartered boat fora period of three days and four 
nights; and the article then proceeds to detail the extraordinary 
facilities which were offered for the incurring of very heavy expense. 

If this statement is correct, what becomes of the very pathetic 
intimation made by my friend from Delaware [Mr. MARTIN] of the 
revival of the patriotic spirit of the revolutionary period, as shown 
by gentlemen froin the far-off State of Michigan going down to this 
scene of our great national honor and sleeping upon pallets of straw? 
Congress appropriated $20,000 and then appropriated $20,000 more. 
Yet this commission which gloried in the occasion, and all of them 
glory no doubt in the majesty of the law of this country, thought it 
proper to incur an additional expenditure to the extent of $32,000. 

Sir, itis dificult to imagine a greater departure from thespiritof the 
occasion that was then celebrated than the action of this commission; 
and I am so impressed with the wrongfulness of the act by which it 
was sought to override the law of the country that I must submit 
the point of order to which I have already called attention. There 
are three statutes on this subject, if the Chair pleases, very distinct 
and definite. 

The CHAIRMAN. 
his point of order? 

Mr. HOLMAN. I do, and make the point of order based upon the 
provisions of the law. 

The CHAIRMAN. Does the gentleman withdraw his pro forma 
amendment? 

Mr. HOLMAN. I withdraw the amendment, and will proceed to 
state my point of order. After providing for the appointment of 
this commission, the fourth section of the act provides: 

That the sum of $20,000, or somuch thereof as may be necessary, is hereby appro- 
priated, out of any. money in the Treasury not otherwise appropriated, for the 

n 


pe pose Of asy g the expenses incurred in the said centennial celebration, to 
disbursed under the direction of the said joint committee. 


The second provision of law to which I desire to call attention, 
and I have to present both provisions, for the reason that this appro- 
priation, the Chair perceives, is to cover all the expenditures made 
in both ways, that is by the action of the committee on the one part 
and the Executive on the other. 

The second provision of law is to this effect : 

That th. President be. and he is hereby, authorized and requested to extend to 
the Government and people of France and the family of General Lafayette a cor- 
dial invitation to unite with the Government and people of the United States, on 
the 19th day of October, 1881, in a fit and appropriate observance of the centen- 
nial anniversary of the surrender of Lord Cornwallis at Yorktown. And for the 

sarpose of carrying out the provisions of this resolution, the sum of $.0,000 is 
hereby appropriated, out of any money in the Treasury uot otherwise appropriated, 
expended under the direc- 


Does the gentleman now propose to speak upon 


the some, orso much thereof as may be necessary, to 
tion of the Secretary of State. 

And the final act on this subject, the joint resolution nominating 
this commission, is as follows: 

And the said commission may employ a clerk during the time they are engaged 
in the performance of said duties, whose compensation shall be at the usual rate 


of clerks to committees of Congress, and who shall be paid ont of the contingent 
fund of the Senate and House of Representatives in equal proportion. 


The Chair will therefore perceive that by both the acts to which I 
have referred, and by this final resolution, a limitation is very care- 
fully placed upon the sum of money authorized to be expended both 
by the commission upon the one side and by the national Executive 
on the other. 

Now, my pointof order is that the appropriation sought to be made 
by this bill is not in pursuance of any law. The Chair will remem- 


ber that not only were those appropriations to which I have referred 
specific and definite, limited to specific sams of money, but under the 
general law there is un absolute prohibition against any oflicer of 
the Government engaged in making public expenditures exceeding 
the sum of money actually appropriated by Congress for that speeiſie 
urpose. 

k T submit that the attempt on the part of any person acting for the 
Government to create tbis liability stands npon even a frailer footing 
than iť the attempt had been made to create a liability on the part 
of the Government without any law at all; for the statute expressly 
limits the amount that shall be expended, and the general law comes 
in with an absolute prohibition against any person on the part of 
the Government incurring any expenditure beyond the amount of 
money actually appropriated. 

I therefore submit that this is not a deficiency; there could be no- 
deticiency here; that is an improper use of the term. There was no 
possible contingency under which a deficiency could occur. There 
was no authority to create an expenditure; there was no general 
authority, not even to the extent of the head of a Department charged 
with the duties of a great Department of the Government; no im- 
plied authority. The appropriation was special, specitic, and lim- 
ited. I insist that under the rule of this House this appropriation 
sought to be made is without authority of law. In other words, it 
is not an appropriation of money in conformity to any existing law. 

Mr. MCMILLIN. Mr. Chairman 

Mr. HOLMAN. Before my friend proceeds allow me to say 

Mr. MCMILLIN. Certainly. 

Mr. HOLMAN, The gentleman from New York [Mr. Hiscock] 
has referred to vouchers. It is but fair and just to the country, if 
expenditures of money have been made, if appropriations are to be 
made to meet those expenditures, that the basis of such appropria- 
tions shall be shown. If my friend from New York has vonchers tor 
these expenditures, then let those vouchers go into the public rec- 
ords, and let our constituents know upon what basis this $30,000 is 
to be taken outof the public Treasury. 

Mr. HISCOCK. I desire to say an additional word in reply to the 
pany of order made by the gentleman from Indiana, [Mr. HOLMAN. 

desire to call the attention of the Chair again to the language o 
the joint resolution passed February 18, 1881: 

That the President be, and is hereby, authorized and requested to extend tothe 
Government and people of France aud the family of General Lafayette a cordial 
invitation to unite with the Government and people of the United States, on the 
19th day of October, 1881, in a At and appropriate observance of the centennial 
anniversary of the surrender of Lord Cornwallis at Yorktown. And for the pur- 
pose of carrying out the provisions of this resolution the sum of $20,000 is hereby 
appropriated out of any money in the Treasury not otherwise appropriated, the 
same or so much thereof as may be necessary to be expended under the direction 
of the Secretary of State. 

Now, Mr. Chairman, I say that when that resolution was passed 
by Congress, and when the act was passed to which I havo already 
referred, putting $20,000 into the bands of the committee, there 
could not have been a member of this House that did not know that 
$40,000 was an insafticient sum for the work that was contemplated 
by those two acts of Congress. 

No limitation upon the amount to be expended was inserted in the 
bill. Officers of the Government were directed to execute a certain 
duty, on the one hand to invite these people to become the guests of 
the Government of the United States, and the other to provide for 
this centennial celebration at Yorktown, The appropriation which 
we now propose to make is simply afurtherappropriation to carry on 
and complete this work. Suppose, Mr. Chairman, that noappropria- 
tion had been made, but these officers of the Government had been 
directed to execute this work, would not the expenses which they 
incurred have been a charge against the Government? 

So much in reference to the point of order. While I do not wish 
to repeat myself, I will say one word more in reference to the merits 
of these claims. Gentlemen may take up this bill of expenses in- 
eurred and going through item after item may pour ridicule upon 
the committee that expended this money. They may say there aro 
certain items which will provoke laughter and perhaps provoke the 
criticism of certain constituencies. But I undertake to say that so 
far as expenditure of money in this entertainment was concerned, it 
was not upon a different scale from what would have been adopted 
by any gentleman of wealth in the entertainment of a private guest. 
It was the great Government of the United States that was inviting 
these people here. These bills have been paid. As I have said, you 
may pick out an item here and there which might provoke criticism. 
I do not know that every private gentleman would desire to have 
criticised in public the expenses of an entertainment which he might 
extend to a private guest. In my judgment it would be an unseemly 
exhibition to parade these bills before the public. Other gentlemen 
may do it; the bills are upon my table. The committee decided to 
report this appropriation to pay the balance of these accounts. It 
is the privilege of every member of the House to examine these vouch- 
ers as we have examined them. But in my judgment the expendi- 
ture, when you include the $33,000 now asked, is not larger than must 
have been anticipated by every gentleman who voted for this mutter 
in the first place. 

I may say to gentlemen on the other side, I may say to the gentle- 
man from Indiana, that this is no bantling of this side of the House. 
It is not legislation for which we are responsible. It was in the power 
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of gentlemen on the other side to have put a limitation in both these 
acts, and to have said to these people,“ Thus far shalt thou go, but 
no farther.” They did nothing of the kind. 


Mr. HOLMAN. When we make a specific appropriation of money 
authorizing the use of that amount and nothing more, is not that as 
strong a limitation as if we made an express declaration that no more 
than the specific amount should be expended? 

Mr. HISCOCK. I say that this is like any other great work, if 
you please. It is like starting an appropriation for a publie build- 
ing ; it is like the construction of a ship ; it is like any great work 
begun by the Goverument in regard to which no limitation as to 
the amount to be expended is put in the act, but broad and ample 

o wer is given. When Congress makes an insufficient appropriation 
it is its duty, upon attention being called to it, to provide the neces- 
sary funds to curry out the work, 

I say again that we may find in these vouchers many items which 
ean be criticised, but in my judgment—my advice need not be 
taken—a proper thing for us to do is to give no great publicity to 
this matter. Itisan unseemly thing to advertise to the French 
Government, aud these foreign guests whom we invited here, that 
the Aniericun Congress stands here criticising the paltry expenses 
incurred in the entertainment which was extended to them. It 
would be far more seemly to assume that the gentlemen who made 
these expenditures acted in the exercise of a wise discretion. They 
are all lionorable men; they were doubtless selected with delibera- 
tion; they are fair men; and I say it is best for us to believe that 
they did the best they could under the circumstances, aud to pay 
these bills. 

Mr. HOLMAN. I would like to ask my friend a question. Does 
he think it would lower the American people in the estimation of the 
French Government, or any other government, to know that in this 
Republic the law is supreme, that the whole people bow in subjec- 
tion to its mandates? Instead of lowering us in the estimate ot 
any government where law prevails the very fact of our obedience 
to law and the condemnation by the American people and their Con- 
gress for the violation of law would of itself elevate the character of 
the American people higher than any other event in our history. 

Mr. HISCOCK. Mr. Chairman, I did not fully catch the question 
which the gentleman has propounded to me; but for myself I thank 

jod I represent a constituency that will not care to have the petty 
items of an entertainment of this kind advertised to the world or 
flaunted in the face of those whom we invited here, [Appluuse.] 

Mr. MCMILLIN. Mr, Chairman, I rise for the purpose of speak- 
ing to the point of order made by the gentleman from Indiana, 
which, in my view, is well taken. We find in Rule XXI, paragraph 
3, this provision: 

No appropriation shall be reported in any general appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continnation of appropriations for such public works and objects as 
are already in progress. 

Now, the gentleman from New Yorksays this is within the provis- 
ion of that law, and he takes a position which to me is quite a strange 
one for a parliamentarian, when he says that if the Government did 
not want more than this amount expended, it was the duty of the 
Government to have placed a limitation in the bill making the ap- 
propriation. Of all the positions I have ever heard taken to justify 
an oflicer in violation of law I think this is the most novel one. 

As has been stated by the gentleman from Indiana, [Mr. HOLMAN, J 
we have a plain express provision of law that officers intrusted with 
the expenditure of money shall not go beyond the appropriation. 
That is not denied in any part of this Hall, and it will not be denied 
by the gentleman from New York, [Mr. Hiscock. ] 

Now, I desire to ask in connection with this rule, if that is not 
suflicient in itself to every officer that it ie not intended he shall 
expend more money than is provided for in the appropriation ? 

If the latitndinarian construction given to this rule by the gentle- 
man from New York is tenable, what follows? If that permits those 
oflicers to bind the Government to the extent of $20,000, why not to 
the extent of $20,000,000, and why not virtually to bankrupt the 
Treasury? Ido not say it is at all probable that would occur, but 
the same construction which authorized them to go one dollar be- 
yond the law would allow them to go to the fullextent of the Treas- 
ury and the credit of the people beyond the law. No other con- 
struction can be placed on it. ‘The law is plain and simple and no 
inan need err in its adininistration, for that provision which I have 
mentioned is a limitation and a notice to every officer that he is 
expected to keep within that limitation. 

f they were not intended to be limited why was there any speci- 
fication of $20,000 by that net? Will it be contended that there was 
to be no limitation? Why, the very fact that a sum is named in the 
act is of itself a limitation. Any other construction would be solat- 
itudinarian that it would leave all the Treasury doors open to the 
aes of the Government without any restraint save their own 
will. 

I agree most heartily in what has been said by my friend from New 
York, [Mr. McCook.] Ido not believe in any closeness or in any 
unnecessary parsiinony in these matters, but it does seem to me we 
ought to teach the oflicers of the Government they should be goy- 
erned by the law and not expend more than was appropriated. 

I do not deem it necessary to go into any investigation of the 


items of this deficiency, as that has nothing to do with the point ef 


order. 

Mr. HISCOCK. The gentleman speaks of these men who expended 
this money as officers of the Government. Perhaps he is critically 
correct. Nevertheless it was a commission created by the House, of 
which Senator JOHNSTON, of Virginia, was the head, He certainly is * 
an honorable man, and donbtless expended this money in his judg- 
ment honestly and faithfully, and contributed to the entertainment 
of our guests in the style which is recognized as proper and fitting 
by most of the people of Virginia. 

Mr. MCMILLIN. I was not at the Yorktown celebration, and do 
not know what the method of expenditure was. As to the integrity 
of the honorable gentlemen, I take pleasure in bearing credit with 
the gentleman from New York that so far as this House is concerned 
it was a committee of the House irrespective of political parties. If 
anything is to be conceded by that allusion, I do not see what it has 
to do with the question of order, 

But to refer to the first remarks of the gentleman from New York, 
I desire to say that the fact that the commission was from this House 
does not free them from obeying this provision of the law. The fact 
that they went from beneath our flag and were representatives of the 
people does not relieve them from obedience to tho law any more than 
other officers of the Government, 

Mr. MCKINLEY. Who were on the commission! 

Mr. McMILLIN. 1 do not know, but I can get them for the ben- 
elit of the gentleman from Ohio. 

Mr. MCKINLEY. I would like to know. 

Mr. MCMILLIN. I can get them for the gentleman. 

Mr. ROBESON. Ihave them here in the law, and I will read them. 

Resolved by the Senate and Mouse of Representatives of the United States of America 
in Congress assembled, That Jons W. JOHNSTON of Virginia, E. H. ROLLINS of New 
8 Inxux L. Dawes of Massachusetts, II. B. ANTHONY of Rhode Island, 
W. W. Eaton of Connecticut, W. A. Wallace of Pennsylvania, Frances Kernan 
of New York, T. F. Randolph of New Jersey, TOS F. Bayanp of Delaware, 
W. Pinckney White of Maryland, Marr W. Ransom of North Carolina, M. C. 
BUTLER of South Carolina, BENJAMIN II. HILE of Georgia, John Goode of Virginia, 
Josuva G. HALL of New Hampshire, George B. Loring of Massachusetts, NEL- 
Sox W. ALDRICH of Rhode Island, Joserit R. HAWLEY of Connecticut, Samuel P. 
Dick of Pennsylvania, Louis A. Brigham of New Jersey, Nicholas Muller of New 
York. Epwarp L. MARTIN of Delaware, J. FREDERICK C. TALBOTT of Maryland, 
Joseph J. Davis of North Carolina, Jony S. Ricitarpson of South Carolina, anil 
Henry Persons of Georgia, be, and they are hereby, appointed a commission with 
fall power and authority to discharge all the duties and perform all the functions 
which were devolved upon them as a joint committee of thirteen Senators and thir- 
teen Representatives, under the act of Congress approved June 7, 1880, entitled 
An act to carry into effect the resolution of Congress adopted on the 29th of Octo- 
ber, 1784, in regard toa monumental column at Yorktown, Virginia, and for other 
purposes.“ 

Mr. MCMILLIN. As I stated, Mr. Chairman, the fact that they 
were members of the House does not free them from the provisions 
of the law; and we are discussing now, not who constituted the 
commission, but as to whether or not this appropriation is in order 
in this place. Now, that Congress has the power to pass the appro- 
priation no one will pretend to deny. But that it is not in order in 
an appropriation bill is equally unquestionable tomy mind. Now, I 
take pleasure in bearing testimony to the high character of those 

rentlemen who constituted that commission, those with whom I 
ave the honor of a personal acquaintance; but, as I stated in the 
beginning, I did not rise to pass a stricture upon anybody, nor for 
any other purpose except to say that this appropriation when mado 
is beyond the law, and as such it cannot be made by an appropria- 
tion in a general.appropriation bill under the language of section 3 
of Rule XXI. 

Mr. RICHARDSON, of South Carolina. Mr. Chairman, I rise to 
say but a word in addition to what has been already stated in this 
connection, I want to call the attention of the House to this fact: 
that when Congress authorized the President of the United States to 
invite as guests of this Government representatives from France and 
Germany, there was no restriction or limitation upon him in that 
respect. Congress did not say to the President“ You may invite three 

dersons, or ten persons, or you may invite twenty persons,” but it 
eft it open to his own judgment to invite as many of those people 
from each government as the governments of those countriesshould 
choose to send to participate in that celebration, When that invi- 
tation was accepted on the part of those governments, and when 
their representatives were sent here, I ask honorable gentlemen on 
this floor if it was in the power, or whether it wonld have been 
right, for the Secretary of State or for the commission to say,“ Well 
more of you came than we expected; we have exhausted the fund 
which was voted for us by the Government, and you must hereafter 
pay your own expenses or go back home?” 

The commission did what they could to carry out the intent and 
purpose of the invitation extended by the Goyernment. Ihave no 
doubt that the Secretary of State, on his part, did as much; and I 
feel it is not only due to ourselves as a Government but equally due 
to our guests and to the Governments of France and Germany, and 
to their people, to pay without quibbling these bills contracted by 
your own authority nnd by your own agents. 

Mr. ROBINSON, of New York, rose. 

TheCHAIRMAN, The Chair willstate that he is just as well pre- 
pared to decide this question now as at any other time, aud will do 
so unless some gentleman specially desires to be heard. 

Mr. SPARKS. Mr. Chairman, Ido not believe, as a rule, that this 
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House ought to i expenditures beyond the amounts fixed 
by law. The law fixed the amount to be expended here. But this 
is a pectiliar caso. There was an invitation extended to all the peo- 
ple of France, through its government, to participute in our celebra- 
tion. They came in response to that invitation, quite a number of 
them. I presume we have to pay the bill. The trouble seems to 
have been in the extravagance of the commission who expended the 
money. The next time we have one of these celebrations I think it 
would be well to get up a more temperate commission. [Laughter.] 
The greater part of this large expenditure seems to huve been in- 
eurred in high living, liquid supplies, wines, &c. 

Mr. HISCOCK. I desire to correct the gentleman from Illinois; 
I do not think it is right that apon the credit of the statement of the 
gentleman from Illinois it should go abroad to the country 

Mr. SPARKS. Does the gentleman ask me a question? 

Mr. HISCOCK. I desire simply to make an explanation. 

Mr. SPARKS. If the gentleman has a question to ask I will yield; 
but not fora speech. 

Mr. HISCOCK. Iwill make a motion and give the gentleman the 
additional time; I simply waunt to correct an erroncous statement 
that should not go to the country. 

Mr. SPARKS. I want my own time, and do not want the gentle- 
man to take me off the floor. Iobject to interruption unless the gen- 
tleman wants to ask me a question. 

ak HOLMAN. Will the gentleman permit me to ask him a ques- 
tion 

Mr. SPARKS. I will hear it; yes. 

Mr. HOLMAN, My question is this: this is a point of order made 
against this appropriation for the reason that itis brought in here on 
an appropriation bill. No doubt the gentleman knows that this 
measure may come up if desired on its own merits and in a separate 
bill. But my point was simply that it did not apply to the pending 
appropriation bill. 

Mr. SPARKS. Ido not care very much where it comes in; that is 
not a mutter of consequence tome. I suppose it will have to be paid 
some time, and provision had just as well be made here as anywhere 
else, perhaps. 

Now whut are the facts of the case? It seems that $40,000 was 
appropriated for the purpose of entertaining these foreign guests 
aud for other expenses. These gentlemen who were appointed as 
the commission to attend to these matters found, as they report, 
certain things to be done, and for which, as they claim, there was 
not money enough to meet all the expenses they thought necessary 
to make in the premises. It is admitted that they have gone beyond 
the law. ‘The question, therefore, for us is, whether or not we shall 
refuse to sanction their action! 

Mr. Chairman, it is well known that we are obliged to pay this 
bill, and I do not see that there is much necessity for talking about 
it. Ido not like to sanction this illegal action of the commission in 
going beyond the authority of the law. Ihave been fighting just 
this kind of question ever since I have been in Congress; but in this 
case it seems to me that we cannot help ourselves. The thing is 
done, and it would make us ridiculous to cavil about it. The next 
time, however, it might be well to get a more economical committee, 
who will deal out less costly viands and liquors. 

I do not sco anything in the point made by the gentleman from 
Indiana, „that we ean bring this up in another bill on its own mer- 
its.“ As I have said before, that is a matter of no consequence, for 
it has to be paid and we cannot help ourselves. I do not object to 
legislating upon an appropriation bill in this manner; in fact, I be- 
lieve in it, aud thiuk it is as proper here as anywhere else that you 
can put it. 

Mr. BLOUNT. I regret much to differ on this question with some 
gentlemen with whom I generally find myself in accord. It seems to 
me this is very clearly in order ou this bill. I submit that ordinarily 
where an appropriation is made for a certain purpose, and that is all 
there is of it, there isno expenditure authorized outside of that specific 
appropriation. But in the act of June 7, 1880, creating the commis- 
sion, we find the following clause—and this does not relate to the 
appropriation : 

That it shall be the duty of said joint committee to select the site for the loca- 
tion of said monument; to obtain the cession of the same from the State of Vir- 
Kinis; and to make all necessary arrangements for such a celebration by the Amer- 

can people, of the centennial 1 of the battle of Yorktown, on the 19th 
of October, 1881, as shall befit the historical significance of that event, and the 
present greatness of the nation. 

They were not limited by the $20,000 in oneitem, nor by the $20,000 
in a second item. And to them was confided the duty to make this 
celebration what it should be, befitting the dignity of the American 
people. Congress selected some of the most gifted citizens of our 
country and charged them with making such contracts as was befit- 
ting. They have made them. They are authorized by law. It is a 
legal purpose; and if their contracts have gone beyond the appro- 
priations, it has been by command of Congress that the celebration 
should be befitting the greatness of the American people. And this 
having been done, these gentlemen having made these contracts, this 
is in the most technical sense in which you can conceive it a defi- 
ciency. The most technical person in any branch of the public serv- 
ice when asked what a deticiency is, a legitimate deficiency, would 
say where the law provided that a thing should be done and required 
otticers to do it and money enough was vot appropriated it was a 
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legitimate thing. A deficiency that is not legitimate is where there 
is no law for the purpose. But in this case it is as plain as anything 
can be that it is in order on this appropriation bill. 

As to the merits of this proposition we have not reached it. When 
we have reached it let it come before the pubiic. Iam not, as my 
friend from New York is, sensitive about this examination. 1 am 
not afraid of what the French people may think about it. If there 
has been scandalous conduct in connection with this fund, I am per- 
fectly willing for the French people to see that the American peo- 
ple willnotsubmitto it; thatthe American people will rebuke what- 
eyer maladministration there may be. And I trust that no gentle- 
man when the merits shall come up will conceal one item that is dis- 
creditable to the gentlemen connected with the celebration if there 
be any such item, but that it will be made public. 

Mr. ROBINSON, of New York. During the last Congress an ap- 

ropriation was made to defray the expense of celebrating an event 
in our history occurring one hundred years ago, which was the pull- 
ing down the English flag and raising the American flag in its place; 
and not only pulling one flag down, but the pulling down of twenty- 
eight English flags, which were buried on that occasion beside the 
remains of Cornwallis. The terms of the appropriation were very 
distinct, that they should not go beyond what was appropriated, 
and it was not expected they would take the whole of it. It was 
only such a portion as was necessary for the proper celebration of 
this pulling down of the English flag that should have been expended. 
In 9 8 of doing that, at tlie dictation of some power which is creep- 
ing into this Government, an appropriating power, a committee on 
appropriations outside of the room, near the spot where I am now 
speaking, some man irresponsible to the people, that chooses to make 
what appropriations he pleases; after those appropriations are made, 
without authority of law, at the dictation of one single individual, 
these amounts are brought into Congress, and we are asked to in- 
dorse the appropriations which are made by this unseen and uncon- 
stitutional power. 

It is time, sir, that that should stop. One or two men have re- 
cently made an appropriation of $100,000 for a doctor's bill, and that 
appropriation from this unseen committee comes into this House 
and we are commanded to say nothing about it, but to indorse the 
uppropriation. I believe, sir, it is time this thing should stop. I 
ain opposed to this appropriation. The appropriation was made for 
the prover observance of the centennial of the pulling down of the 
English flag, and it was prostituted to a different purpose. It was 
not a proper celebration; it was a meeting together of all the friends 
and admirers of monarchical and tyrannical institutions there; and 
iu the costliness of their viands and the monarchical display of all 
kinds of nonsense that they got up on that occasion they expended 
the $40,000 that had been appropriated, and they run over 832,000 
more into debt without our consent; and they come in now as our 
masters and command us to make this appropriation. Iam opposed 
to all that system of legislation. 

The CHAIRMAN. The Chair is of the opinion the point of order 
is not well taken. The expense which this appropriation is in- 
tended to cover may or muy not have been an abuse of discretion, 
but the Chair is not authorized to say that the expenditure was un- 
authorized by law. Therefore the Chair feels constrained to over- 
rule the point of order. [Mr. Conn rose.] For what purpose does 
the gentleman from Indiana rise? 

Mr. COBB. I move to strike out that portion of the section. 

The CHAIRMAN, There isan amendment already pending, that 
aneudment of the gentleman from New York, [Mr. Mecoor 

Mr. COBB. What is that amendment ? 

The CHAIRMAN. An amendment to strike out the clause. 

Mr. COBB. That is the question I desire to be heard on. 

The CHAIRMAN. Debate is exhausted ou that amendment. 

Mr. COBB. Then I move to strike out the last word. 

i The CHAIRMAN. That amendment has already been offered and 
debated. 

Mr. COBB. Then I move to strike ont the last two words. 

The CHAIRMAN. The gentleman will proceed. 

Mr. COBB. The point of order has been decided by the Chair, 
and I have nothing further tosay about thut. But the question in 
regard to the propriety of this appropriation is one which think 
should be considered. WhileI regret as much as any one the neces- 
sity of exposing reckless and uncalled for extravagance in the ex- 
penditures of the public money, yet in my opinion there is no better 
remedy for the people of this country to prevent the constant re- 
currence of these unlawful and disgraceful expenditures than to ex- 
pose them if they have been committed and let them receive public 
condemnation as they will. 

The gentleman from New York [Mr. Hiscock] alluded a moment 
ago to the political aspect of this question, and read the name of the 
honorable chairman of this commission. Sir, that has no tertor for 
me. Ifthe gentleman expects to close my lips from uttering what I 
su 082 it to be my duty on this floor to say, on the ground that it 
will compromise some political friend of mine, I can tell him that he 
is very much mistaken. Let it strike where it may; I say that these 
things cannot be remedied in any better way than by exposing to 
the public gaze the extravagance and reckless conduct of these things. 

Hence I send to the Clerk’s desk and ask to have read a part of 
the accounts that are included in this appropriation, or that wero 


1882. CONGRESSIONAL 


paid perhaps from the appropriation already made, AsI understand, 
these items have been paid, but in paying them money was used that 
ought to have been expended for legitimate objects in this celebra- 
tion, and thereby the credit of the country saved. Lask the Clerk 
to read it, and let it go to the country for what it is worth, and let 
it hit where it may. 

The Clerk began the reading of the paper, but before concluding, 

The CHAIRMAN said: The time of the gentleman from Indiana 
hus expired. 

Mr. ROBINSON, of Massachusetts. 
LLaugliter.] 

Mr. COBB. Lask leave to print the remainder of the document, 
a part of which I have just cansed to be read. 

There was no objection. The entire paper is as follows: 


Yorktown centennial commission to R. W. § H. L. Smith, Dr. 
October 18, 1881— 


Has the list of articlesexpired? 


ToD valions Maddira, BG 9G i. s nec V a T A S AT $34 00 
To 2 dozen cases of Madeira, at $12..........-.------------ 24 00 
To 8 gallons cabinet sherry, at 8. 7, 48 00 
To 2 dozen: Sherry Ab 12c.~s.<. e $ 24 00 
To 10 gallons American sherry, at 5. 50 x 45 00 
‘To 15 gallons 1830 brandy, at 51 ꝶꝶ . $ 225 00 
To 5 gallons pale brandy, at $10...-....... s 50 00 
To 5 gallons dark brandy, at $10.. > 50 00 
To 1 caso brandy..-......-. E 30 00 
To 5 gallons Port wine, at A 30 00 
Yo 2 cases whisky, at $12.. j 24 00 
‘To 130 cases champagne wi $3 J. 900 00 
o 25 cases Frousac claret, at 810. 2 250 00 
‘To 15 cases P. Canet claret, at 810 x 150 00 
To 8 cases Burgundy, at 815959. 4 45 00 
To 5. cases Rhino wine, at $13... .-.. 2... 2. eee e eee ene a 65 00 
MOU cages Santorne, At $10. .......2,.<vesccseccscersecccnes 5 70 00 
To 68 gallons whisky, at 68. 2 340 00 
To 5 barrels bottled beer, at 812.50 á 62 50 
‘To 5 cases quart Apollinaris, at 810.500 $ 2 50 
To 5 cases pint Apollinaris, at 812.5000d .. $ 62 50 
To 2 barrels Bass alo, bottled, at 80 . b 40 00 
To 3 bottles American bitters, at Bill. š 3 00 
To 2 jugs Curacoa, at $1.50....... N 3 00 
‘To 2 cases Congress water, at $9 è J8 00 
To 2 cases Old Tom gin, at $12.5 > 25 00 
To 3,200 Reina cigars, at $125.. . 400 00 
To 3,000 Conchas cigars, at $1 5% 00 
‘To 2,000 Londres cigars, at $17 340 00 
To 1,500 domestic cigars, at $80. 120 00 
Ded en E A S 45 00 
LGAs E . OT AT TS 450 
4 1281775 Scotch whisky, at 7. 50““1kt 30 00 
Danse .. “ 2 50 
1 botels Soth, ats oo sonsos dos ootesoo 2 50 
U . En T 46 00 
5% pounds sugar, at 12 cents 6 00 
eier ecusrocuatacttcevepneeonciaddane 5 00 
NOGsasyep panne pseu seess ceanabuceaert epeceererepeud E saan 12 00 
Un, 8 12 50 
7 pounds Gravely tobacco at $1.60 11 20 
1 gross flue-c ul 9 00 
1,000 Lone Fisherman cigarett 6 00 
1,000 Richmond Gem 6 50 
2 bartenders, 5 days, at $3 30 00 
1 bartender, 5 days, at $5 25 00 
2 boys, 5 days, at 62 20 00 
„ barrels ginger ale, at $17.50 2 50 

7, 460 70 

Contra 
e eee x cecayeesecpes cui ee 930 76 
Bnesag es T 72 ͤ ͤ beweni beaks gc ea epllg 6,529 94 
Approved; 


JOHN W. JOHNSTON, Chairman. 


R. W. q. H. L. Smith, to Yorktown Centennial Commission, Dr. 


GOODS RETURNED. 
October 23, 1881— 


FD OT LOS TIA OO a AO 81 
By 2 cases Burgundy, at 815. ats 
By 2 cases Apol., one quarts 
By 2 barrels beer, at $12.50. 
By J barrel ginger ale. at $1 
By 2 boxes lemons, at $12. 
By 14 gallons whisky, at 85 
y 1 gallon brandy, II., at $10.. 
By 3 gallons poit wine, at $6.......... 
By 2 gallons dk. brandy, at 810 
By 5 gallons P. brandy, at 8100 
y 8} gallons Aim. sherry, at $4.50 .... 
By 3 gallons Madeira, at S . 
y 24 gallons Jamaica rum, at 89 
Ky 4 gallons Scotch whisky, at $7.50.. 
By 200 cigars, at $8 
3y 14 bottles Rhine wine.. 
Ly 24 bottles ginger ale 
By 8 bottles claret Frousac 
By 7 bottles claret, P. Canet 
By 10 bottles O. Tom gin 
y 12 bottle sauterne. 
Ly 1 bottle bitters . 
„ keg duracon 
% bottles champagne wine.. á 
panes fine-cut tobacco a 1 
By 35 bottles Bass ul 
y 10 bottles ber 
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Mr. COBB. I withdraw my pro forma amendment. 

Mr. DINGLEY. I renew the amendment. The gentleman from 
New York [Mr. Hiscock] remarked a few moments ago that it was 
better that these transactions should remain in silence rather than 
be trumpeted abroad throughout the country. If they were not 
already known to the country, if every newspaper in the land had 
not already trumpeted this disgraceful affair, there might be some 
point to the suggestion. 

But I hold in my hand a special dispatch to the Cincinnati Com- 
mercial which has appeared in all the prominent papers of the land, 
from which I will read a single paragraph : 

It is said that on the lower deck forward— 


Of the steamer which conveyed not simply this party of twenty 
invited French guests, but a party of two hundred and fifty or there- 
about— 


It is said that on the lower deck forward a free bar was run, and every one got 
what he called for, without money and without price. 


I do not present this now for the first time. 
in all the newspapers throughout the country. 

Nothing was too good for the several hundred men who made their headquarters 
on board the sfeamer. The best brandies, whiskies, and wines flowed night and 
day like water; imported champagne was scarcely fit for the crowd to drink, so 
fastidious were they about their beverages when Uncle Sam was footing the bills. 


Mr. BLOUNT. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. DINGLEY. Certainly. What is it? 

Mr. BLOUNT. From what is the gentleman reading ? 

Mr. DINGLEY. I am reading from the Washington dispatch to 
the Cincinnati Commercial a statement which has appeared in all 
the leading papers of the country. 

Mr. HEWITT, of New York. I would like to ask the gentleman 
a question, 

Mr. DINGLEY. Certainly. ; 

Mr. HEWITT, of New York, My question is whether the gentle- 
man sees any difference between the arena of the newspapers and 
the floor of the House of Representatives; and whether he thinks 
that every scandal, whether true or not, which may appear in news- 
papers should be repeated on the floor of this House? 

Mr. DINGLEY. I will say, in reply to the question of the gentle- 
man from New York, that when such an uncontradicted charge as 
that which I have read is made against a committee of Congress, 
and when it appears that they have used the money of the people 
to contract and pay such a bill as that submitted by the gentleman 
from Indiana, [Mr. Conn, ] it is time for the representatives of the 
people on this tloor to proclaim in the House what everybody out- 
side knows, and to protest against it. And I stand here to protest 
in the name of my constituents, and I believe in the name of the peo- 
ple of this country, against foisting upon the tax-payers of this coun- 
try the payment of bills like this, incurred nnder the plea of extend- 
ingen welcome to twenty gentlemen from France. 

If this expenditure for liquors had been simply for our foreign 
guests there might be some excuse for silence; but every one knows 
that it was incurred mainly for others; and unless there is a protest 
on this floor, as well as in the country, against the repetition of such 
abuses as this we never shall hear the last of them. Itherefore take 
the responsibility upon myself, in connection with the gentleman 
from Indiana, [Mr. Conn, ] to read to the House charges published 
in all parts of the country, which have been uncontradicted, and to 
say that if they are true they are a disgrace to the country, and if 
moy are not true some one should rise here and now and contradict 
them. 

I call upon the representatives of the people not to counsel silence 
when it is proposed to pay such bills from the public Treasury, but 
to speak out words of truth; for unless they are spoken, unless we 
do protest against such proceedings as this, we shall find the evil 
increasing from year to year, {am glad the gentleman from Indiana 
[Mr. Cons] has brought forward the six-thousand-dollar bills for 
liquor, which go far to sustain the truth of the transaction to which 
the correspondent of the Cincinnati Commercial referred. 

The CHAIRMAN, (Mr. ROBINSON, of Massachusetts.) The time 
of the gentleman has expired. 

Mr. TUCKER, Mr. Chairman 

The CHAIRMAN. The gentleman is recognized to opposa the 
amendment, which is to strike out the last two words of the pend- 
ing paragraph. 

Mr. TUCKER. Iam opposed to knocking out anything. [Laugh- 
ter.] This is, I will say with every respect to those gentlemen who 
are in favor of the amendment, this is a very cheap specimen of 
stutesmanlike conduct. 

Mr. SPRINGER. It cost $6,000. 

Mr. TUCKER. Yes; and I am not one of those who are in favor 
of the Government undertaking to give great entertainments. The 
first occasion upon which I opposed anything of that kind was on 
the occasion of the Centennial Exposition in 1876. 

Ido not believe that it is properly the function of the Govern- 
ment to go into any such business; but when it does so, fur God's 
sake do not let the representatives of the people quibble and higgle 
over the payment of the bills for the entertainment of the guests of 
the United States. 


It hasbeen published 
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Mr. SINGLETON, of Illinois. Foreign guests at that. 

Mr. TUCKER. Ves, foreign guests at that. 

Now, I say that the gentlemen who were appointed on the part 
of this House as well as on the part of the Senate as members ofthis 
commission were gentlemen of established character, representing 
both parties. What were they to do? I suppose that when some 
foreign gnest called fora glass of champagne, these gentlemen should 
have said: „We cannot give you any more; the appropriation is ex- 
hausted!“ Or if a gentleman asked for champagne, I suppose it was 
their duty to say, “No; we are in the habit of drinking Whisky; and 
if you do not choose to drink that, you may go without anything.” 

Mr. SPRINGER. There is very little whisky in this bill. 

Mr. TUCKER. Because they preferred champagne. But does my 
friend say that le would invite these Frenchmen here as guests of 
the people of the country and say to them, Lon must drink low- 
grade whisky or nothing at all?” 

Mr. ROBINSON, of New York. Does the distinguished gentleman 
from Virginia meun to say that all the champagne in these bills was 
swallowed by guests of this nation? 

Mr. TUCKER. No, sir. If we had allowed those Frenchmen to 
drink alone without drinking their health we would have been black- 
guards, not gentlemen. [Laughter and applause. ] 

Mr. ROBINSON, of New York. The company was too large. 

Mr. TUCKER. I presume my friend from New York is fearful that 
some representative of the British flag took a drink thereon that day. 

Mr. ROBINSON, of New York. I believe the occasion was turned 
into a British saturnalia, aud the flags that we had buried with the 
memory of the tyrant Cornwallis were dug gp and put in the place 
where the American flag onght to have waved. 

Mr. TUCKER. 1 think it was a time—and I wish it had been 
done—when the American nud the Britisher should have drank wine 
“across the bloody chasm.” Why, sir, I do not keep up sentiments 
of hate for a hundred years. Ido not like ever to let the sun rise 
upon my wrath, if it did godown uponit. [Laughter and applause. ] 
I do not believe in that. 

Here wasa great entertainment. If there was any objection to be 
made it onght to have been made when the original bill passed. But 
after you had given to acompany of gentlemen the right to go down 
there and entertain these guests, it isno time to higgle about the ex- 
penditures, and it is now no time for us to refuse to pay the bills 
which they contracted. If any gentleman here supposes that the 
men who represented the people of the United States on that occasion 
were guilty of buying champagne except for the purpose of this en- 
tertainment, I say, knowing those who represented the people on 
that occasion, I do not believe anything is further from the truth. 
They were honorable men, who did the best they conld. They under- 
took on the part of the people of the United States to entertain the 
foreign guests and ourown people who went there with the foreign- 
ers, It was done in a manner which they report; and they present 
the bills here. What is the use of our going into this business item 
by item and saying, We will pay for so many bottles of cham- 
pagne, but there was an additioual bottle which we will strike from 
the list!“ 

Mr. MILLS. Yon donot want to “readjust” the debt. [Laughter.] 

Mr. TUCKER. Lhaye nothing to do with that question on this floor. 
I close what I have to say by remarking that I hope the amendment 
will be voted down, and that this clause of the bill will pass. 

Mr. DINGLEY,. I withdraw the pro forma amendment. 

Mr. HISCOCK. Mr. Chairman, I desire to say, by way of further 
explanation, that the bills reported us unpaid are the bills of the 
hotels at which the guests were entertained, and for other expenses 
attending their entertainment, I believe that every item of these 
expenditures is meritorious and that the defeat of the appropriation 
would work a great wrong upon these people who, upon the credit of 
the commission, advanced this money. 

The CHAIRMAN, The Chair desires to state that debate is not 
now in order. 

Mr. BLOUNT. I move to amend by striking ont the last word in 
order that I may put a question to the gentleman from New York. 
Do I understand him to say that the ite.1s of expenditure which have 
been read at the Clerk’s desk have already been paid? 

Mr. HISCOCK. Yes, sir. 

Mr. BLOUNT. Then the items unpaid and which it is proposed 
to pay are of the character illustrated by the hotel bills? 

Mr. HISCOCK. That is the case. 

Mr. BLOUNT. I withdraw the pro forma amendment. 

Mr. SPRINGER. I renew the pro forma amendment. I desire to 
suy a word upon this subject. These bills sent to the Clerk’s desk 
by the gentleman from Indiana to be read have already been puid. 
They amount iu the aggregate to $6,600. The items embrace ex- 
clusively whisky, champague, liquors of various kinds, and cigars, 

A MEMBER. Nocessaries. 

Another Member. Debts of honor. 

Mr. SPRINGER. These debts of honor have already been paid. 
Dut in addition to these “liquid”-ated debts there ure others for 
hotel bills which it is now proposed to pay. It is well known to 
gentlemen here that the customs of Europe with regard to the use 
of chanipagne and liquors generally are a little different from those 
of this country. The Europeans drink at the time they eat; and you 
will find that these hotel bills are also replete with the ‘ necessary” 


and proper items which this custom implies. These items of expense 
were on board of a free excursion down the Potomac River when a 
free bar was set up in presence of everybody and a grand blow-out 
was had at the expense of the Government. 

Mr. TUCKER. The gentleman from Illinois states that a free bar 
was set up. Now, would he have these guests of the Government 
charged for their drinks? (Laughter aac applause. ] 

Mr. SPRINGER. The Government is now asked to pay for it, and 
the question is whether we shall pass this deficiency appropriation 
for that purpose. 

Mr. SINGLETON, of Illinois. Whether we shall pay the expense 
of American hospitality to which we invited these gentlemen. 

Mr. SPRINGER. It is a nice thing for Americans to dispense lios- 
pitality of that kind, but they ought to pay for it themselves, 

Mr. DINGLEY. They should pay for it out of their own pockets, 
and not out of the pockets of the people, 

Mr. SPRINGER. It is not, in my judgment, the proper thing to 
take the money of the people for the purpose of paying for a free 
drank on board of a steamboat down the Potomac River. 

Mr. MARTIN. Irise, Mr. Chairman, to protest against the assertion 
of the gentleman from Illinois, I say here, asa member of that com- 
mission, that there was nota drunken man on board that steamboat 
from the time it left the wharf until it returned to the city. 

The CHAIRMAN, Does the gentleman from IIIinois yield? 

Mr. SPRINGER. Ofcourse I do. I ask the honorable gentleman 
from Delaware whether he was one of the party on voard of this boat? 

Mr. MARTIN. I was amember of the commission. 

Mr. SPRINGER. I did not ask that, but were you on board the 
boat which went down the river? 

Mr. MARTIN. Of course I was on one of them, but Ido not know 
which boat the gentleman refers to. 

Mr. BLOUNT. Let me ask the gentleman from Illinois whether 
he was on board of this boat ? 

Mr. SPRINGER. Now, do not ask meso hard a question. Lasked 
the gentleman from Delaware a question, and I assume from the state- 
ment which he made that he knew from his own personal knowledge 
what the fact was, but as I understand him he now states that fa 
was not on board of that boat. 
petent. 

Mr. MARTIN. What boat do you refer to! : 

Mr. SPRINGER. The boat which went down the Potomac River 
and mentioned by the gentleman from Maine. 

Mr. MARTIN. There were half a dozen boats. 

Mr. SPRINGER. I mean the boat on which a great part of this 
bill was made up. Iwas not on board of that boat. I was not here 
to attend to that celebration at the time it took place. I wason the 
Pacific slope, far away from these scenes of happiness which my fel- 
low-members on the Eastern shore were permitted to enjoy. Having 
had no part or lot in this offair, I have the right to speak of it as a 
representative of the people, concerning as it does the public ex- 
penses. If honorable gentlemen will look at the bills they will see 
that there is a great disparity between the charge for whisky and 
the charge for champagne. We have $3,000 for champagne, and only 
$400 for whisky; and as we are informed there were $800 of returned 
goods, I assume the whisky was a part of those returned goods, 

Laughter. } 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. SPRINGER. Iam sorry for that, as it cuts me off just as I 
was getting right down to the whisky items. I withdraw my pro 
forma amendment. 

Mr. McCOOK. I withdraw my amendment to strike out, and I 
wish simply to say that when I submitted it I had no purposs then 
or now to reflect on any gentleman connected with the Yorktown 
commission either on the part of the Senate or of the House of Rep- 
resentatives. I know all or nearly all of them personally, and I 
have the greatest confidence in their good taste and good judgment. 
My only purpose was to enter my personal protest against the sys- 
tem of exceeding appropriations and then coming here to Congress 
for additional appropriations to supply the deticiency. 

Mr. ROBESON. I renew the pro forma motion to strike out the 
last word. 

Now, Mr. Chairman, the Government of the United States last year 
determined to invite the representatives of France and Germany, of 
the two powers who by governmental or individual assistance ren- 
dered us valuable aid in our great struggle for national independence, 
to unite with us in a celebration a, the scene of our great and crown- 
ing triumph. It was impossible of course to fix in Congress the 
dimensions of that celebration or to declare beforehand what indi- 
viduals would participate in it or what expense would be incurred. 

Congress therefore selected a commission of twenty-six gentlemen, 
composed of thirteen Senators and thirteen members of the House of 
Representatives, to whom they intrusted full discretion as to the ex- 
penditure of the money according to the proprieties of that occasion as 
they shouldarise. They intrusted to them not only the economy but 
the honor and the decency of the Government in that respect. They 
invited the French Government to participate, and the families of the 
distinguished generals, La Fayette and Von Steuben. That commis- 
sion knew that these were gentlemen who lived in foreign countries 
who were accustomed to foreign habits, associations, ideas, and re- 
quirements. They were invited not only as the official representa- 


His evidence therefore is not com- 
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tives of their Governments but they were invited as individuals, as 
persons, as gentlemen, to participate in that occasion. They invited 
them here with their families and with the understanding that not 
only were the expenses of their official entertainment to be dis- 
charged by the Government but that their personal expenses and 
those of their families and retinues were also to be discharged when 
they came here. They accepted the invitation and came, This dis- 
tinguished committee of this House entered upon the discharge of 
the duty intrusted to them with all the responsibilities before them. 
They are honest, honorable men, so far as I know, every ono of 
them, and I would not, Mr. Chairman, in any sense of the word, 
stand np here and say that any one connected with that commission 
exhibited either in action or permission, either by affirmative con- 
duct or by neglect, any dereliction of the trust which was reposed in 
them iu the discharge of the duties which had been assumed by them. 
They had the occasion before them, and they discharged the duties 
which they were expected to discharge, The question then fot this 
House now to determine is whether under these circumstances the 
men, who on the faith of that commission and the discretion which 
was given by Congress to incur expenses and enter into contracts, 
are to be paid or not. The question in this case extends not only to 
hotel-keepers whose bills have not been paid but it extends also to 
the officials of the Government in both branches of the service. 
When, for instance, these invited guests went to the city of New 
York they were entertained, as they shonld have been entertained, at 
one of the leading hotels of that city. The expense of their enter- 
tainment at that time is a part of this bill. The efficient commander 
of that department, these being military gentlemen, was obliged to 
receive them, or in the discharge of his duty was called upon to re- 
ceive them, asan American gentleman in his quarters on Governor's 
Island. We make no appropriations to our Army officers for such 
purposes. ‘The question was, should he receive them as an Ameri- 
can gentleman or not? 

Was he to say, when they came there, ‘I have no authority given 
me by my Government to receive you; I have no money to pay the 
expense; you cau come and look at our poor defenses, at our tumble- 
down fortifications, but I cannot oller you anything more than a 
common glass of water, if you want to taste that?” And this, Mr. 
Chairman, an invitation to people who never drink water, for I sup- 
pose there is not in the capital of France a child five years old that 
drinks a pint of water, if he can get wine, in the course of n year. 
It is not the custom of the country. 

The question, then, issimply this: whether this Government shall 
discharge these liabilities, or leave the burden to the oflicials who 
incurred them in the discharge of their duties. 

[Here the hammer fell.] 

Mr. BLOUNT. I do not object to any reading of extracts from the 
newspapers here in connection with these charges or in connection 
with the administration of any function in any branch of the Goy- 
ernment service. I know, sir, that oftentimes newspapers are in 
error; that oftentimes they are loose in their statements, and some- 
times probably malicious. But I am also aware that it is almost 
impossible at times to give proper investigation, or to secure it in 
the branch of the Government service without the function of the 
newspapers. 

Therefore I do not object to any gentleman reading them here, aud 
think it entirely proper for them to be read. Ido not mean to be 
understood as saying that I am willing to accept their statements as 
true, but if it puts us upon inquiry, if it justities investigation into 
the conduct of anybody charged with any public trust, then I hailit 
with no disfavor, and say let that investigation be made, If there 
is anything in the press of the country, if there is anything in the 
mind of any honorable gentleman on this floor in the nature of a con- 
viction, that there has been any scandalous conduct in connection 
with this investigation, let the matter be investigated ; let it be in- 
vestigated by a resolution; let it be investigated in a manner that 
these gentlemen may beable to come forward and answer whether 
or not the charges are true. It is but just, Mr. Chairman, to the dis- 
tinguished men who have been connected with this commission, if 
there is any belief, or if there is any reasonable ground for belief, 
that the charges are true, that an investigation should be made in 
behalfof the Government, and an investigation also in order to allow 
these gentlemen an opportunity of vindicating themselves, 

But that is not the question here. It is simply whether or not, 
having authorized these gentlemen to make contracts to bind the 
Government; having conferred the power of law upon them to make 
contracts with our own citizens, we will repudiate those contracts 
made in this lawful form. More than that, sir, the question is 
whether without gainsaying, whether admitting their authority to 
do it, you will make your citizens suffer by withholding the appro- 
priation. I trust the money will be aroaren in this bill to pay 
this debt eontracted in this legally authorized manner. [Cries of 
“Vote!” + Vote!) 

The CHAIRMAN. The question is on the pro forma amendment 
offered by the gentleman from New Jersey, [Mr. ROBESON. ] 

Mr. ROBESON. I withdraw it. 

Mr. COBB. I renew the amendment to strike ont the clause. 

The CHAIRMAN, The question is on the motion of the gentle- 
man from Indiana to strike out the clause. 

The question being taken, the motion was not agreed to. 


The Clerk read the following paragraph: 


For additional compensation to be paid to Chester Holcombe, secretary and in- 
terpreter to the United States legation in China, for his services as acting secre- 
tary and interpreter to the commission to China to negotiate and conclude by 
treaty a settlement of the questions between the two governments, said Chester 
Holcombe having rendered such services in lieu of and by reason of the non-ac- 
ceptance of the secretary and interpreter regularly appointed under the terms of 
the act of May 14, 1880, in addition to his salary as secretary and interpreter of 
legation, and in full of all claim whatever for extra services so rendered, $2,000. 

Mr. STEELE. I move to strike ont that clause. 

Mr. HOLMAN. I reserve the point of order. 

Mr. STEELE. I move to strike out the clause on the ground that 
Mr. Holeombe already received a salary of $5,000 as interpreter. If 
the commission or its chairman had known the fact that there was 
an interpreter in China who might perform the functions of a secre- 
tary, it is not at all likely they would have appointed one in the first 
place. This appropriates $2,000 in addition to the $5,000 salary. I 
move to strike out the clause. 

Mr. HOLMAN. I think my friend from Indiana [Mr. STEELE] 
will accomplish his purpose by the question of order, Ihe Chairman 
will perceive this sum of $2,000 is to be paid to the secretary and 
interpreter to the United States legation in China for services ren- 
dered while he held that position for the China commission as inter- 
preter, As my friend has suggested, it is proposed he shall be paid 
tor services rendered in the other otlice. I base my point of order 
on the following language of the statute, section 1764 of the Revised 
Statutes: 

No allowance or compensation shall be made to any otlicer or clerk, by reason of 
the discharge of duties which belong to any other officer or clerk in the same or 
any other Department; and no allowance or compensation shall be made for any 
extra services whatever, which any oflicer or clerk may be required to perform, 
unless expressly authorized by law. 

So it is clear beyond question this appropriation is not in con- 
formity to law, but is expressly against law. 

Mr. HISCOCK. In reply to the argument the gentleman from In- 
diana has inade on his point of order, I will state this: that the law 
which created the commission to negotiate a treaty with China pro- 
vided for this secretary. It was an office created bylaw. I believe 
the salary is fixed by that statute, and it is more than $2,000; I think 
$4,000. Now, the secretary who was appointed to this commission 
did not accept the office, and Mr. Holcombe was appointed to that 

lace. 

; Notwithstanding the statute which the gentleman from Indiana 
has read, the Attorney-General of the United States has held, and 
all the auditing oflicers, in pursuance of his decision, now hold that 
where a man is appointed to two positions which are created by law 
he can recover his compensation in both positions. My recollection 
is, although I will not state this positively, my recollection is also 
that the question has been adjudicated by the courts, and that there 
is a decision of the courts to that effect. 

Mr. HUMPHREY. During the war, where an Army officer served 
as commissary and called for additional pay ascommissary, the court 
decided against him, 

Mr. HISCOCK. In any case where a man holds an office and he 
discharges the duties of another office, he cannot receive extra com- 
pensation for those services. And there is where the line is drawn. 

Vhere there are two positions, both created by law, both offices to 
be filled, and they are not incompatible with each other, anda man 
is appointed to hold both these positions, as I have stated, I under- 
stand the decision of the law officer of the Government to be, and I 
believe I am right in saying, the decision of the courts has been that 
he ean recover. 

I donot desire now to discuss the merits of this case. ButIwillsay 
that I suppose Mr. Holcombe was about the only man that could be 
engaged by the United States Government to discharge the duties 
of this position; and his salary was fixed at $4,000, A salary might 
have been paid him tothe amount of $4,000 under the law which created 
the oflice, but for these additional services which he rendered it is be- 
lieved by the State Department he should be paid the sum of $2,000. 
Therefore the committee have reported that item. It has seemed to 
be a fair compensation for his services. But I may say further I 
have no doubt that if this item should go out of this bill the next 
Congress would provide for the payment of it, coming in here asa 
regularly audited claim, audited by the officers of the Government. 
Lr. HOLMAN. I desire to learn from the gentleman from New 
York whether Mr. Holeombe was appointed to both the offices ? 

Mr. HISCOCK. He was appointed to both the offices. 

Mr. HOLMAN. By whom was he appointed? 

Mr. HISCOCK. By whoever had the legal power to make the 
appointment under the law. 

Mr. HOLMAN. Did I understand the gentleman from New York 
to say that, there being an office of secretary and interpreter of the 
United States legation to China, with a salary of $5,000, I believe, and 
an office ofinterpreter forthe China commission, witha salary of $4,000, 
do I understand my friend from New York to say that the President 
has the power to appoint the same person to hold both oflices and 
receive both salaries f 

Mr. HISCOCK. I will not assert that in this case the President 
made the appointment. Jam not sure as to who had the appointing 

ower, Ican only say I am informed by the State Department that 

r. Holcombe was legally and lawfully appointed to the position. 
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Mr. HOLMAN. It is nowhere said in this bill that Mr. Holcombe 
was appointed to both offices, On the contrary, the inference is he 
simply performed the duties without any appointment. 

Mr. HISCOCK. The letter which I have here, if the gentleman 
will allow me to interrupt him 

Mr. HOLMAN. Let me read from this paragraph first the reason 
which is assigned for this appropriation : 

Said Chester Holcombe having rendered such services in lien of and by reason 
of the non-acceptance of the secretary and interpreter regularly appointed under 
the terms of the act of May 14, 1880. 

There is no pretense of appointment, no assertion of appointment, 
but simply the fact that he performed this service in lieu of the reg- 
ular interpreter. And if the Attorney-General or any other officer 
of the Government, in the face of the plain statute, has held that a 
person holding one office can reeeive compensation for discharging 
the duties of another ofiice at the same time, he decides against the 
plain provisions of the statute. z 

The CHAIRMAN. The Chair desires to call the attention of the 
geutleman from Indiana [Mr. HOLMAN] to the fact that section 1764 
of the Revised Statutes applies to the Executive Departments of the 
Government, and does not limit the legislative power of the two 
Houses of Congress. 

Mr. HOLMAN. Of course not, 

The CHAIRMAN, Congress is now engaged in passing a law 
which may or may not be inconsistent with that section of the 
Revised Statutes. 

Mr. HOLMAN. Certainly. But if thelaw expressly provides that 
a person holding oue office shall not receive compensation for the 
performance of the duties of another office at the same time, then of 
course it cazmot be held that an appropriation to pay that additional 
compensation is in conformity with law. And an appropriation bill 
must be based ou the law already existing ; it cannot contain appro- 
priatious of money except in conformity with existing law. 

TheCHAIRMAN, There is no dispute that the existing law author- 
izes the duties of these two positions to be performed. 

Mr. HOLMAN, By the same person! 

The CHAIRMAN. Not necessarily by the same person. 

Mr. HOLMAN, Does it authorize the duties to be performed by 
one person only, or rather does it not require that one person shall 
perform the duties of cach position? There is no provision of law 
which authorizes one person to be appointed to both positions, and 
there is au express prohibition on the pant of the Government pay- 
ing any one officer for performing the duties of another officer. And 
that is for a very good reason. The Government is entitled to all 
the time and services of its officers. And whether an oflicer devotes 
all his time to performing the duties of one oflice, or a part of the 
time to one office and a part to another, the Government is entitled 
to all his services for that year in consideration of the salary which 
is paid him for that year. If he discharges part of the duties of an- 
other oflicer in that time, he is not entitled to receive any additional 
compensation. 

The law is so clear and specific that it seems impossible to claim 
that this appropriation can be made in conformity with law, and 
only those appropriations authorized by existing law can go into an 
appropriation bill. 

Mr, STEELE. The main question is whether or not this Commit- 
tee of the Whole will appropriate this $2,000 which has been refused 
by the accounting officers of the Treasury. That is the whole ques- 
tion. 

Mr. ROBESON. It is undoubtedly a provision of the statutes that 
a clerk, in the performance of his ordinary duties as a clerk, cannot 
charge additional compensation for any extra duties in the line of 
the general employment in which he is called upon to engage bim- 
self, 

But it has been decided by the Court of Claims and sustained by 
the Supreme Court of the United States that a man may be appointed 
to discharge the duties of two oflices and may receive compensation 
for both, if those offices are not inconsistent, and if their being held 
by one persou is not expressly forbidden by statute. It was held in 
a case in which a retired Army oflicer was employed in one of the 
Departments, I think, that he could receive the compensation as 
clerk and also as a retired oflicer of the Army. Iam not sure with 
regurd to the Ponana case, but as to the result I am sure. That 
is not an old decision, but has been rendered within the last year. 

In this case there were two commissions or sets of officials, the 
American legution in China and a commission to China, which were 
entirely separate things. Mr, Chester Holcombe was the secretary 
of legation and interpreter to the Chinese legation, appointed regu- 
larly to that office, and entitled to its compensation without dis- 
charging any other duties. As secretary of legation und interpreter, 
he was required to possess special accomplishments and to be ac- 
qniinted with the Chinese language aud with the organization and 
method of proceeding of the Chinese Government. 

A commission went out there authorized by act of Congress, which 
commission Was authorized to have a secretary and interpreter, ap- 
pointed by it or for it. When that commission arrived there, the 
secretary and interpreter who had been selected for the commission, 
by reason of his not being able to discharge his duties, or for some 
other reason, declined to accept the position. 

There was no one else in whom the American commission could have 
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entire confidence, because they were not willing to employ a native 
interpreter aud secretary; there was no one else to whom they could 
intrust the secret business and purposes of that commission who 
was competent to translate the Chinese language and perform these 
duties, except the secretary of legation, Mr. Holcombe. He was 
asked to perform the duties, and was appointed by competent au- 
thority, and although thesalary was fixed in the law at $4,000 a year, 
he proposed to perform the duties for just half that amount. Now, 
the question is, whether it is proper to pay him or not, and I sub- 
mit that question to this Cominittee of the Whole. 

Mr. CANNON. I desire to be heard on the point of order. 

Mr. HOLMAN. I desire to ask the gentleman from New Jersey 
LMr. ROBESON] a question on the point of order. 

Mr. ROBESON. Certainly. 

Mr. HOLMAN. In so far as I am concerned, inasmuch as this bill 
is largely made up of this kind of items, I do not desire to have this 
Rone of*order slurred over, for I am confident that it is well taken. 
Now, my question is this: does the gentleman say to the Committee 
of the Whole that where two offices have been created in the civil 
departments of the Government, one with a salary of $5,000 a year, 
and the other with a salary of $4,000 a year, the President may ap- 
point one person to both of those offices?’ Does he say that is the law ? 

Mr. ROBESON. Ni mene 

Mr. HOLMAN. The gentleman says it is? 

Mr. ROBESON. I say that it has been the decision of the court. 
There is some restriction somewhere with regard to some kinds of 
oftices. But I undertake to say that it is the law of this country that 
a man holding an office in the military service, if you please, may be 
appointed to a civil oftice and discharge its duties. 

Mr. HOLMAN. Iam not saying a word about the military serv- 
ice; I am asking about the civil service of the Government. Do 1 
understand the gentleman to say that a law of this country author- 
izes the President to appoint one person to an office of $5,000 a year, 
and the same person to another office of $4,000 a year, or any other 
sum? 

Mr. ROBESON. I know of no limitation against it under the rul- 
ing of the Supreme Court. 

Mr. HOLMAN. Does the gentleman mean to say there is any law 
authorizing that to be done? 

Mr. ROBESON. If the gentleman will point me to any limita- 
tion 

Mr. HOLMAN. Iam asking now—— 

Mr. ROBESON. I think it would be improper for the President 
to do it except under circumstances like these; but that he has au- 
thority under the law, I have no doubt. 

Mr. HOLMAN. Does the gentleman from New Jersey say that the 
President appointed this Mr. Holcombe to both these offices! 

Mr. ROBESON. I say that he was appointed secretary of the lega- 
tion; that there was authorized to be appointed a secretary to the 
commission—a different position. We are now informed by the 
State Department that Mr. Holcombe was duly appointed, I do not 
know by whom, 

Mr. HOLMAN. You do not know by whom? 

Mr. ROBESON. I do not. 

Mr. HOLMAN. The fact now appears that the Committee on Ap- 
propriations proposes to make an appropriation here to pay an officer 
without knowing by what authority he held his appointment, or 
indeed whether he was appointed at all. The inference is that the 
language here iscorreet—that hesimply performed these duties with- 
out appointment while he held the office of secretary of legation. 

Mr. HISCOCK. Incidentally upon a question of this kind we dis- 
cuss to a certain extent the merits, A friend has called my attention 
to the law fixing the compensation for these services, and I think I 
may properly read it as justifying the action of the commission: 

For one secretary to the commission, $4,000. 

For one interpreter, $3,000. 


The services of these two officers whose salaries amounted in the 
aggregate to 87,000 were dispensed with, and an allowance of $2,000 
Was made to this gentleman for discharging duties which could have 
been made to cost $7,000. So much upon the merits of the question. 

Now, asingle word directed to the point of order, I thought I 
was not mistaken when I stated that a decision had been made by 
the courts. I hold in my hand the opinion of Mr. Attorney-General 
Devens, who, after reciting all these statutes which have been read 
by the gentleman from Indiana, says: 

The construction which has been given to these statutes, especially in the case 
of Converse vs. The United States, (21 How., 463,) is that the intent and effect of 
them are to forbid officers holding one office from receiving compensation for the 
discharge of duties belonging to another, or additional pay, extra allowance, or 
compensation for such other duties or services, when they hold the commission of 
but a single office, and by virtue of that office, or in addition to the duties thereof, 
have assigned to them the duties of another oflice. According to that decision, 
however, if an oflicer holds two distinct commissions, and thus two distinct oflices, 
he may receive a salary foreach. The evil intended to be guarded against by 
these statutes 1 to this construction of them) was not so much plurality 
of offices as it was additional pay or compensation to an officer holding but one 
oms; for performing additional duties, or the duties properly belonging to an- 
other. 


This is the point of the decision which I have read, which refers 
to 21 Howard’s Reports, 463. 
Mr. STEELE. Wil the gentleman allow me to ask him where he 
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gets his information that the secretary spoken of in the law was not 
employed ? 

r. HISCOCK. Ihave had considerable correspondence with the 
Secretary of State on this question; and the evidence upon which 
we rely asshowing that this man was appointed to the position is this 
statement of the Secretary of State: 

Under this act Mr. Pethick was appointed secretary. He declined; and Mr. 
Holcombe, the secretary of legation at Peking, was appointed to his place. 

Mr. STEELE. But there was an interpreter provided for; he did 
not perform the duties of interpreter; there is nothing here to show it. 

Mr. HAWK. Mr. Chairman, I am not a member of the Committee 
on Appropriations—— 

Mr. HISCOCK. I wish you were. 

Mr. HAWK. I thank the gentleman. But I would like to call the 
attention of the chairman and the gentleman from Indiana [Mr. 
HOLMAN] to this one point, and ask them whether this is the proper 
time to attack the appointing power? This appointment has been 
made, We must assume that it has been legally made. I do not see 
that we can attack collaterally the appointing power here. The 
only method of proceeding in such a case is by aicet attack. 

But here we have a statement over the signature of the Secrotary 
of State that this gentleman was appointed to the position and has 
discharged the duties, thereby saving the Treasury of the United 
States $2,000. What is the objection? I submit to the gentleman 
from Indiana that it is utterly incompetent to attack the appointing 
power in this connection. 

Mr. STEELE. If we pass this clause do we not attack the Treas- 
nry DEEA just as much as the appointing power? 

Mr. HAWK. No, sir. Ifthe other man had acted he would have 
been entitled to a salary of $4,000. This gentleman discharged the 
duties of the position and received only $2,000. 

Mr. STEELE. Seven thousand dollars in all—$5,000 salary and 
$2,000 allowed at the Treasury Department. 

Mr. HUMPHREY, I beg to state to the gentleman from Indiana 
that in every doubtful ease the Department will refuse to make the 
allowance, 

Mr. HAWK. The Committee on Appropriations have reported 
that this man did for 82,000 work for which $4,000 would otherwise 
have been paid. It seems to me a strange arithmetical calculation 
to hold that there is not a saving to the Treasury when an amount 
of work has been done by one official for $2,000 that would be con- 
sidered worth $4,000 if performed by a separate official. 

Mr. COBB. The accounting officers of the Treasury hold that this 
man is not entitled to pay under the law for this extra service. 

Mr. HAWK. I understand that, by virtue of his appointment, the 
Committee on Anpro. briations say he has a right to make this claim 
and he certainly discharged the duty. He was duly and legally ap- 
pointed, and you have no right to attack the power that makes the 
appointment in this way. 

r. COBB. If he performed services which were not right and 
proper under the law, is that not evidence of the fact that this point 
of order is well taken! 

Mr. HAWK. Ithink not. He performed double duty, and the 
gentleman from New Jersey [Mr. ROBESON] has called the attention 
of the House to decisions which show other instances where com- 
pensation has been allowed under similar cireumstances. It seems 
to me this should pass in the way in which it isrecommended by the 
Committee on Appropriations. 

The CHAIR . The Chair is ready to decide the question. 

Mr. HISCOCK. I hope we will have a decision. 

The CHAIRMAN. This provision retrenches expenditure on its 
face, and is therefore not obnoxious to the objection that it changes 
existing law. The Chair therefore overrules the point of order. 

t 1 STEELE. The question recurs, then, on my motion to strike 
it out. 

Mr. HOLMAN. On that I demand a division. 

The committee divided ; and there were—ayes 11, noes 34. 

So the motion was disagreed to. 

Mr. BLOUNT. I moveto strike out the last word for the purpose 
of making an inquiry of the gentleman from New York, chairman 
of the Committee on Appropriations. The paragraph for the con- 
tingent expenses of the State Department was so quickly passed 
that I did not get an opportunity at the time to call his attention to 
u matter in reference to which I desire some information. In lines 
13, 14, 15, and 161 find the following: 

For compensation and expenses of the commission to Chi 4 
ay — 777 xpe mission to China for the years 1880 

I desire to inquire of the chairman of the Committee on Appro- 
priations in reference to that item. I understand that after the re- 
turn of Mr, Trescot from China he was in the employ of the State 
Department, and was paid for his services out of two funds, one for 
the contingent expenses and the other the neutrality fund of the 
State Department. Now, I should like to know whether the gentle- 
man has any information of that sort, and if so, whether that does 
into account for a deficiency in the contingent fund of the State 
Department? 

Mr. HISCOCK. I do not know whether that is true or not, but 
that does not account as I understand it for a deficiency in the con- 
tingent fund of the State Department for 1881. I have not the items 
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of that deficiency here, but I have examined them and they are 
small balances which were sent to us at a late hour. 

Mr. BLOUNT. If it were true that the contingent fund of the 
State Department was used for the purpose of paying Mr. Trescot, 
I submit to my friend from New York whether it would not account 
for this deficiency, and especially if the amounts are the same. Now, 
while I have no authority to use it ou the floor of the House of Rep- 
resentatives, nevertheless I have suflicient authority to ask the 
question. 

Mr. HISCOCK. I am entirely willing to answer the question of 
the gentleman from Georgia, so fur as I am able. In reference tothe 
payment of Mr. Trescot I have no information, but so far as these 
items are concerned in that paragraph to which he has referred, my 
information is that they have nothing to do with the other matter 
at all. I wiil say frankly that I have not been through all the items 
of appropriation for contingent expenses for the State Department 
for 1881. These were small balances of account which came in late 
but were sent in the regular way. 

Mr. BLOUNT. I withdraw my pro forma amendment. 

Mr. COBB. Before we pass from the paragrap I should liko to 
ask the chairman of the Committee on Appropriations what is the 
object of the appropriation ? 

The CHAIRMAN. The gentleman is aware that he can only be 
heard by unanimous consent, as he has submitted no motion to the 
House. 

Mr. COBB. I will renew the pro forma amendment, Now, here is 
an appropriation for extra clerk hire for the Department for the cur- 
rent year of $2,000, and I should like to haye some explanation of it. 

Mr. HISCOCK. The reason for that appropriation is this: we 
had been informed almost since this Congress was in session that it 
was necessary to have an appropriation of $2,000 for extra clerk hire 
in the Department of State for this current year. This extra clerk 
hire is for the payment of the force whichis there and has been there 
during the entire year. I have been assured from the State Depart- 
ment that it was absolutely impossible to meet the requirements of 
the two Houses for information and copies of documents to dispense 
with these two clerks, and they have been continued since the ap- 
propriation was exhausted, receiving no compensation whatever. We 
have received a letter from the Secretary of State showing that the 
appropriation was exhausted, and this was necessary to pay for this 
extra clerk hire. 

And yet, if they had abandoned their desks, I am assured by rep- 
resentations made to me by the Secretary of State, both verbally and 
by letter, that it wonld have been utterly impossible to respond to 
the demands which I have stated, and which have been made upon 
them by Congress for information. 

The Clerk read as follows: 


FOREIGN INTERCOURSE. 


To pay amounts found due by the accounting officers of the Treasury Depart- 
1 oe 188 popuni of contingent expenses of United States consulates for the year 
1881, $13,836.78. 


Mr. HOLMAN. I move tostrike out that paragraph. The umount 
appropriated, Mr. Chairman, for the past fiscal year for contingent 
expenses of the consulates is $135,000. Now, the question I wished 
to ask the chairman of the Committee on Appropriations, and for 
the purpose of asking which I have made this motion, is this: whether 
or not this is an appropriation for the balance of the last fiscal year, 
or is ĩt an expense which the State Department has already incurred ł 
If the gentleman assumes that this is a balance or expense that must 
be incurred hereafter, then it assumes the character of a deficiency. 

Mr. HISCOCK. The gentleman from Indiana is addressing him- 
self to tho item under the head of “ Foreign Intercourse?” 

Mr. HOLMAN. Yes, sir. 

Mr. HISCOCK. Iwill read a note in the Book of Estimates which 
I have examined, as far as I was able, and which states what I be- 
lieve to be the fact: 

That although an appropriation of the amount asked for for the aboye item 
under the head of: Foreign Intercourse" will create an apparent expenditure on 
the books of the Department, it will involve the payment of no money from the 
Treasury, being only to reimburse the amount for “consular fees.” 


Mr. HOLMAN. ‘To reimburse the amount for consular fees?” 

Mr. HISCOCK. They have collected the fees and retain them. 

Mr. HOLMAN. Theresultisthis: the appropriation for the fiscal 

year is, as I have said, $135,000. Now this 813,000 of appropriation 

haa is an additional sum that you propose to add to that; so that 
the gentleman cannot say that this calls for no expenditure of money. 

Mr. HISCOCK. It does not call for any. 

Mr. HOLMAN. The appropriation out of the Treasury for the past 
fiscal year, which embraces the consular fees, is $135,000. 

Mr. HISCOCK. By their report they are charged with a certain 
amount of these fees which have been collected. These fees are to 
be disbursed by them for their compensation. Now, they have re- 
tained the amount specified in this bill, and this is simply to enable 
the books of the Treasury to be balanced in that regard. 

Mr. HOLMAN. And if the fees exceeded the compensation the 
difference goes to the Treasury! 

Mr. HISCOCK. Yes, sir. 

Mr. HOLMAN. Very well, then, the amount of itis this: that the 
appropriation for the past year being $135,000, you simply add this 
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item of $13,000 to it; in other words you make the total in place of 
being $135,000, $148,000 ? 

Mr. HISCOCK. It is $135,000; and then the amount of consular 
fees which is to be applied to a certain class of consular agents, 
which belongs to them independently ; and then, as I have said, for 
the purpose of balancing that account in the Department this item 
is incorporated in the bill. 

Mr. HOLMAN. You do not require an appropriation for that pur- 

ose ? 

Mr. HISCOCK. No, sir. 

Mr. HOLMAN. So the gentleman can see that this is an addi- 
tion of $13,000 to the regular appropriation for consular contin- 
gencies. And it seems to me that in order to justify such an appro- 
priation that there should be some showing that the appropriations 
made by the last Congress were insufficient. It has not yet been 
shown by the gentleman in any manner that the appropriations for 
that purpose during the last year were not ample, 

Mr. HISCOCK. Certainly; so far as these items gre concerned 
they are ample. But if the gentleman will call to mind the law in 
reference to the compensation of certain consular agents he will re- 
member that they receive fees in the way of compensation for their 
services to a certain amount which they expend. Nevertheless they 
report them to Congress, and provision must be made for balancing 
the accounts of the Department in this manner. Now, these claims 
have been audited by the Department, and it is proper to be alowed 
under the law, and just for the purpose of balancing the accounts, 

Mr. HOLMAN, I withdraw the amendment; but simply say that 
Iam unable to see that this is otherwise than an addition to the 
$135,000 already appropriated. 

The Clerk read as follows: 

Toreimburse the resident commissioners of the United States to the International 
Congress of Electricians held in Paris in 1881, $1,000. 

Mr. HOLMAN. I rise to a point of order upon this proposition; I 
admit that the rulings upon points of order in reference to these 
matters upon an appropriation bill have been somewhat modified 
singe it has been found that appropriation billsshoulil contain no legis- 
lation and should be nothing but appropriations to carry out existing 
laws. But there is no law to authorize this expenditure of money ‘ to 
reimburse the resident commissioners of the United States to the 
International Congress of Electricians held in Paris in 1881, $1,000.” 
The item is a small one, but I know of nornle under which it can be 
admitted here, And I sympathized with gentlemen while that con- 
test was going on in the House with reference to legislation upon 
appropriation bills, for the reasou that I believe appropriation bills 
should only contain such appropriations as are authorized by existing 
laws. I sympathize with that principle. 

Mr. HISCOCK., I cannot say, Mr. È airman, that there is no pro- 
vision of law which affirmatively authorizes that appropriation. If 
it is authorized, it is under the general power, the governmental 
power, which would be vested in the President of the United States, 
and in the Secretary of State, with reference to maintaining the 
character of the Government, and seeing that it took its place in 
matters of science and such questions of great public interest like the 
one involved in this item. 

After [have made my explanation I shall yield the floor to m 
colleague from New York, [Mr. Hewirr,] who is conversant with 
this matter, and I hope a fuller explanation will be made by that 
gentleman. I will say now there were appointed to this electrical 
congress certain Sep ieee gentlemen from the United States to 
participate in it and take part inits deliberations. Thereis no pro- 
vision of law that Iam aware of which authorizes the appointment 
of those men. They were nevertheless appointed; the State De- 
partment, believing that it had the general power to make those 
appointments, although it had no power to pay the commissioners. 
In this bill we make no provision for paying them. They served 
without compensation at this congress of electricians, from which 
men of science believe great benefit has been gained to the world. 
American exhibitors were invited there, as they were from all over 
the world, and the cost of their exhibition was assessed upon them 
pro rata. It was supposed a large enough percentage was fixed to 
pay all the expenses. But when they came to settle up there was a 
deficiency of something near $1,000. The Committee on Appropria- 
tions thonght it was wise and proper and judicious, in view of all 
the circumstances, in view of the place which electricity bids fair 
to take in the world, that we should pay that small amount. It was 
advanced by certain distinguished gentlemen out of their own pock- 
ets, and we concluded we would recommend this appropriation, 

Mr. ATKINS. Will the chairman of the committee allow me to 
say just there that those gentlemen were not at all responsible for 
this amount? 

Mr. HISCOCK. ‘They were not at all responsible for that amount. 
They had no liability for it. But to the credit of the American ex- 
hibitors, our countrymen having won laurels at this exhibition, for 
America stood first there I am told, to the credit of these exhibitors 
they put their hands into their pockets aud paid this money. 

There was no appropriation to pay the secretary of the commission 
to this congress; but we have made an appropriation to pay for the 
services of the gentleman who was employed as their secretary. I 
understand he held a position in the American legation at Paris, and 


Y 


was receiving a compensation equal to that which we propose to give 


him. He resigned that place so that it miae not be said he was re- 
ceiving adouble compensation ; heresigned that position and devoted 
his time to that important work and we have believed it to be right 
in view of the circumstance that he threw up the salary which he 
was receiving—we have believed it to be wise and just to make this 
appropriation; and I sincerely hope the gentleman from Indiana will 
withdraw his point of order. 

Mr. HEWITT, of New York. My colleague [Mr. Hiscock] was good 
enough to say that at the close of his remarks he would let me fave 
the Haor for an 5 I have no doubt this proposition to 
compensate Mr. Walker is liable to the point of order made by the 

entleman from Indiana, but I ask him to withhold it until I con- 
firm or reaffirm the statements which have been made by the chair- 
man. 

The electrical exhibition at Paris was one of the most remarkable 
and instructive of the modern exhibitions of industry and art. It 
differed from any previous one, and afforded an opportunity for 
American inventive talent to come into direct competition with the 
highest order of scientific ability and achievement throughout the 
world. ‘To men of science it is very well known that the results were 
highly creditable to the Americans who had products of their genius 
and invention on exhibition. I personally visited the exhibition, 
and I can say that the great center of interest in that vast building, 
the Palais de UIndustrie, were the portions in which Edison and 
Maxim gave their great exhibitions of light, for illuminating great 
spaces and for the illumination of smaller apartments. The Brush 
light, which is also an American invention, was attached to the great 
dome of the building, throwing out its marvelous flood of light for 
more than five miles; and wherever any visitor or foreigner came 
within range of that building, rivaling the sun in his glory, he was 
compelled to do homage to American ingenuity and achievement. 

Our Government contributed in money nothing to this great ex- 
hibition, but she sent five commissioners who have defrayed their 
own expenses, who have taken no salary from the Government, and 
whose traveling expenses even have not been paid. I confess Lurged 
upon the committee an appropriation to reimburse these gentlemen 
for their actual outlay. The committee have not seen fit to recom- 
mend that appropriation; but I suppose we must commend their 
economy and their regard for law. 

At the same time the services rendered by these gentlemen were 
of a very high order; and it never has seemed to me to be right, as 
the Seriptures have it, for men under such circumstances to go 
a-warfaring on their own charges; and a warfare it was for the scien- 
tific glory of the United States. 

As to the sum of $1,000 which is here appropriated, it is simply a 
sum of money which these gentlemen advanced out of their own 
pockets after the exhibition was closed in order to cover the expenses. 
as the chairman of the committee has stated, which were not covered 
BE the assessment. To allow them to pay this $1,000 would be one 
ot those petty instances of economy which I take it no man could 
justify to himself. At the same time I know perfectly well they would 
defray this amount if the House thinks it sould not be refunded. 

As to Mr. Walker, as has been stated by the chairman, he resigned 
his place as a consular clerk. His whole time was taken up in atten- 
tion tothis business; and while engaged on it he could give atten- 
tion to nothing else, and he was not able to do this work without 
being compensated. 

He gave up a position in the consular office and undertook this 
duty at the request of the American commissioners, He is a married 
man with a family, and it would be unjust to him to deprive him of 
the compensation which he was receiving in the consular ofiice. I 
would sugeen to the committee to strike out the words “ for his serv- 
ices” in line 66, and to insert after “$2,000” the words “to cover his 
actual expenses as secretary, and a further compensation of $4 a day 
while actually employed as such secretary.” My reason for making 
that suggestion is that Mr. Walker was receiving $4 a day for his 
services in the consular office, and I think we should give him the 
same compensation for these services and also hisactual expenses. I 
think that would remove all objection to this clause. 

The committee rose informally, and Mr. MCKINLEY took the chair 
as Speaker pro tempore. 


MESSAGE FROM THE SENATE. 


A monogo from the Senate, by Mr. Sympson, one of its clerks, 
informed the House that the Senate had agreed to the amendments 
of the House to bills of the Senate of the following titles: 

A bill (S. No. 6) to authorize the Secretary of the Treasury to 
erect a public building in the city of Pensacola, Florida, in place of 
one recently destroyed by fire; 

A bill (S. No. 726) granting the right of way to the county of Anne 
Arundel, in the State of Maryland, eeu the United States Goy- 
ernment peonnds near the city of Annapo is, Maryland; and 

A bill (S. No. 1034) to provide for the erection of a public building 
in the city of Concord, in the State of New Hampshire. 

The message further announced that the Senate requested the re- 
turn by the House of the bill (H. R. No, 2349) granting an increase 
of pension to George J. Webb. 

The message also announced that the Senato had passed and re- 
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quested the concurrence of the House in bills and a joint resolution 
of the following titles: 

A bill (S. No. 404) for the relief of the heirs or legal representative 
of Robert J. Baugness, deceased ; 

A bill (S. No. 532) for the relief of William S. Hansell & Sons; 

A bill (S. No. 566) for the relief of Mrs. Mary Jane Veazie; 

A bill (S. No. 1014) for a public building at Greenville, South Car- 
olina; 

A Dill (S. No. 1138) to increase the endowment of the University 
of Alabama from the public lands of said State ; 

A bill (S. No, 1515) to shorten the time required to acquire home- 
steads on the public domain ; 

A bill (S. No. 1589) for the relief of Joseph F. Wilson; and 

Joint resolution (S. R. 72) authorizing the Secretary of War to 
furnish tents for the use of the Grand Army of the Republic at the 
national encampment to be held in Baltimore on the 2ist and 22d of 
June instant, and for other purposes. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

The CHAIRMAN, (Mr. UPDEGRAFF, of Iowa.) The question re- 
curs on the point of order raised by the gentleman from Indiana [Mr. 
HOLMAN] upon the pending paragraph; and the Chair is obliged to 
sustain the point of order. 

Mr. HEWITT, of New York, 
upon that point of order. 

Mr. HOLMAN, If this item is to come into the bill at all, I insist 
that it shall come in by unanimous consent. 

Mr. HISCOCK. Do I understand the gentleman to insist upon his 
point of order? 

Mr. HOLMAN, 
unanimous consent. 
consent. 

Mr. HISCOCK. Then I ask unanimous consent that this clause 
may be inserted in the bill. 

. HOLMAM. I would like to understand the form in which it 
is proposed to insert it. 
Ir. SPARKS. I object to it. 

Mr. COX, of New York. Before my friend objects, will he hear me 
for one moment ? 

Mr, SPARKS. Yes, I will; I reserve the right to object. 

Mr. COX, of New York. If there ever was a case where gentlemen 
should not be very technical it is the case just stated by my colleague 
from New York, [Mr. Hewitt.) I cannot pretend to teach this House; 
I believe my colleague was once a teacher, and therefore he has all 
the technical knowledge connected with this subject of electricity. 
I want to say, however, to the House, that the statements made by 
my colleague as to the service of Mr. Walker in connection with 
experiments which were being made to ascertain the unity of meas- 
urement of clectricity as a motive power are worthy of more than 
ordinary thought by members of thiscommittee. To-day, among the 
progressive thoughts of our time in physical science, this new motor 
of electricity stands prominent. We kuow what electricity has done 
for the telegraph; we know what it has done in the way of making 
beautiful models in silver, gold, brass, &c. We know how the elec- 
tric clock, with its synchronous time, has been constructed by genius. 
We know, moreover, how these rare electric lights are being displayed 
which almost turn night into day; and we are beginning to learn, 
through the eflorts of scientific men, that electricity as a motive power 
will perhaps be the great rival of all other motive powers, man-power, 
horse-power, steam-power, or any other of the undefined powers which 
belong to physics. 

Therefore, when it comes down to a very small sum for bringing 
together learned people on the subject in Paris, and enabling them 
to square their thoughts for the one SRo purpose of devising a unit 
of measure in order to test this grand electric power of the future, I 
would ask my friends to make no mere technical opposition, 

When it comes to the unit of steam-power we have the old “ horse- 
power” which has been known to mechanics for at least two hun- 
dred years, ever since Watts made his great invention. As to man- 
power, we know something of that by the developments here to-day 
under the influence of certain spirits. [Laughter.] But as to this 
other great power, which is not only enabling us to make communi- 
cation 3 the telegraph around the world, but revolutionizing 
mechanism, I hope no points of order will be made against paying 
the sum actually expended and to pay for services actually rendered. 

Mr. SPARKS. Now, one word. 

Mr. ROBESON. Will the gentleman permit me to make a state- 
ment before he proceeds to give his objection ? 

Mr. SPARKS. I wanted to say a word myself, but I will yield to 
the gentleman, reserving my right to object. 

Mr. ROBESON. We all admit that this paragraph is liable to a 
point of order. Both of these items, if insisted upon by any member 
of the House, are liable to a point of order. It was so understood 
in the Committee on Appropriations, but no member of the commit- 
tee desired to make that point of order, because at the time of these 
experiments at Paris, which were undertaken without expense to 
the Government, it was found that incidentally the credit and honor 
of the United States was involved for about $1,000 by expenditures 


I hope the gentleman will not insist 


I must insist upon it, even if it is inserted by 
If it comes in at all, it should be by unanimous 
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which were contracted and which could not be assessed against the 
United States. 

The expenses of the commission, so far as the United States were 
concerned, were, without the fault of anybody, behind to the amount 
of a thousand dollars—little items of expenditure which could not 
be anticipated. The exhibitors would have paid this amount, but 
they had dispersed. Certain patriotic gentlemen who were thero 
undertook to obviate the cavil which might have taken place if these 
expenses had not been met. An American banker advanced the 
money, and these gentlemen became responsible to the amount of 
$1,000. Now, it seems to me we can fairly appeal to the forbearance 
of every member of the House not to put us in the position of declin- 
ing to reimburse these gentlemen who we think did honorably and 
deserve our thanks in standing between the Government and any 
cavil which might have arisen. The question is simply whether we 
want these gentlemen to pay that sum of $1,000, or whether we aro 
willing it shall be paid out of the Treasury. 

In regard to the other item, the gentleman who undertook the 
duties of the position of secretary was the most competent man that 
could be found. In order to do this work he resigned his position 
as a consular clerk and gave up the salary he was receiving. He 
discharged the duties well, not undertaking to perform the work of 
any other office. This is a plain statement which seems to me to 
call upon every gentleman to forbear from insisting upon the rigid 
enforcement of the rnle, unless he has information which has not 
yet appeared. 

Mr. SPARKS. Mr. Chairman, this commission was composed, it 
is said, of scientific men, who I presume while contributing some- 
thing to the interests of scienee and the honor of their country, con- 
trived to get up something which would make fortunes for them- 
selves. Your Brush light comes from this. While it has always 
been the policy of the Government to encourage inventive genius 
and the promotion of science, yet the men who contribute by their 
brains to the happiness of mankind get a royalty upon it. It is so 
in this case. Who should pay this man Walker? The men who are 
going ee the benefit of his work and who employed him to do 
the work. 

Mr. HEWITT, of New York. They did not employ him. I heard 
the gentleman from Indiana make the REER ON to the gentleman 
from Illinois, and I rise to contradict it absolutely. 

Mr. SPARKS. The gentleman from New York will allow me to 
suggest to him that when he wants to take my time to dispute any 
allegation of mine he ought first to obtain my consent for the inter- 
ruption. 

Mir, HEWITT, of New York. I beg the gentleman’s pardon in the 
presence of the House. Ialways wish to be courteous, and especially 
to my friend from IIlinois. 

Mr. SPARKS. That explanation makes the matter perfectly sat- 
isfactory. 

Mr. Chairman, Isay that these things redound in the end to the bene- 
ſit of the men engaged in them. This may not be the case with this par- 
ticular man who did this work; but he was not employed by the Gov- 
ernment of the United States; that much we know. Tobject to the 
Government of the United States being charged with all this jun- 
keting abroad—scientific commissions not authorized bylaw. These 

entlemen get up something for their own benefit, and after they 
Baye done so they ought to be required to stand by it, and not come 
to Congress to have us pay their bills. 

Mr. ROBINSON, of Massachusetts. 
before the Committee of the Whole? 

Mr. SPARKS. Iam discussing the point of order. 

Mr. ROBINSON, of Massachusetts. The point of order, as I un- 
derstood, was decided long ago. 

The CHAIRMAN. This debate has been going on by unanimous 
consent, 

Mr. SPARKS. Isuppose I am entitled to proceed, as the Chair 
allowed other gentlemen to do so on the same line. 

Mr. Chairman, if there were no other points of objection, I would 
object to this item 1 pnt upon this bill. There isa bill in which 
claims of this kind can be presented. Now, whether upon such a 
Dill this item could be put and urged in such a way that I might be 
cajoled into the support of it, because the amount is small, I cannot 


I wish to inquire what is 


say; but I think not. I think we ought to look closely to these 
claims, small as well as large. This item does not belon nok ae 
s 


bill, Even if it is a propor charge against the United 
ought not to be brought in here and now. The time, I think, has 
come when we ought to say that items of this kind shall not be put 
upon deficiency bills. This is not a deficiency in any proper senso 
of the word. 
Mr. BLOUNT. May I ask the gentleman a question ? 
Mr. SPARKS. Iwill hear it. 
Mr. BLOUNT. These two items are the following: 
To reimburse the resident commissioners of the United States to the Interna- 
tional Congress of Electricians held in Paris in 1881, $1,000. 
To compensate Phillip Walker, late secretary of the commission, for his serv- 
ices, 52,000. 
Now I wish to ask whether anybody was ever authorized under 
any act of Congress to create any such debt as this on the part of 
the United States? 
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Mr. SPARKS. I answer squarely, no; nobody was authorized to 
doit. These gentlemen who are urging the allowance of this ap- 
propriation, I understand, admit that fact. 

Mr. BLOUNT. This is a proposition to pay them. 

Mr.SPARKS. Les, and I object, first to its opsyon and secondly 

to its being lugged in here on a deficiency bill. Ishall objeet to any 
item in this bill which does not belong properly to this deficiency 
bill. I have seen enough of that sort of thing. 
Now, Mr. Chairman, there are bills where claims like this ought 
to go for investigation, but this is not the proper place nor time for 
it, anona I no other objection, I should object to it coming into 
this bill. 

The Clerk proceeded to read the bill. 

The CHAIRMAN. I understood the gentleman to withdraw his 
point of order. 

Mr. SPARKS. Oh, no. 

Mr. COX, of New York. 

Mr. HOLMAN. I did not suppose there was any pretense these 
two paragraphs should not be considered together; that is, the one 
concerning the International Congress of Electricians and the one to 
compensate Philip Walker, late secretary of the commission, for 
his services, $2,000. 

Mr. BLOUNT. We are proceeding by paragraphs, and the gen- 
tleman insists on his objection. 

The CHAIRMAN, The Chair understood it was withdrawn. 

Mr. BLOUNT. No, itis not withdrawn. 

Mr. SPARKS. I think I distinctly stated I did not withdraw it. 

Mr. HOLMAN. Perhaps I did not catch the ear of the Chair in 


time. 

Mr. IIISCOCK. All through the discussion the argument of the 
gentleman from Illinois was that this was for the benefit of these 
. and therefore the item under consideration of $1,000 ought 


I object to going back. 


to be paid by them. Certainly the second clause was read without 
yar bases 
Ir. SPARKS. Oh, no! 


Mr. COX, of New York. 
about the Court of Claims. 

Mr. SPARKS. That is too technical. 

Mr. COX, of New Vork. The gentleman was technical on us. 

Mr. SPARKS. The Chair and the gentleman both misunderstand 
me. Ihave stated my views as to this proposition. 
Mr. COX, of New York. Very well; Twill withdraw my point. 

The CHAIRMAN, The Chair recognizes the gentleman from In- 
diana. 

Mr. HOLMAN. I rise to the same question of order to which the 
gentleman from Illinois has risen. 

The CHAIRMAN. For what purpose? 

Mr. HOLMAN. The Clerk went on reading while I rose to the 
point of order that there was no law for these two paragraphs con- 
cerning the International Congress of Electricians. 

Mr. COX, of New York. I insist we had passed from those para- 


hs, 
Tho CHAIRMAN. As the gentleman from Indiana has stated he 
rose and claimed the attention of the Chair to make a point of order, 
the Chair will recognize him. The gentleman will state his point. 

Mr. HOLMAN. It is that it is authorized by no existing law. 

Mr. COX, of New York. Does not that come too late? 

The CHAIRMAN. The gentleman from Indiana states that he 
rose for that purpose, and the Chair recognized him. 

Mr. HOLMAN. ILonly wish to state that both of those paragraphs 
stand on the same ground and should be considered togethers I 
make the point of order that—— 

The CHAIRMAN. The Chair understands it in this way: the 
objection to lines 62, 63, and 64 the Chair understood to be with- 
drawn, and they stand in the bill by unanimous consent. 

Mr. BLOUNT. No, sir; objection was not withdrawn. 

The CHAIRMAN. The Chair understood the gentleman from Illi- 
Seed withdrew his objection and then continued to debate the prop- 
osition. 

Mr. SPARKS. Not at all. 

Mr. BLOUNT. Allow me for a moment. The gentleman from 
Indiana withdrew temporarily in order to allow the gentleman from 
New York to make a statement, and nothing more, 

Mr. SPARKS. I distinctly stated to the gentleman from New 
York [Mr. Cox] I would withhold my objection to give him an op- 
portunity to address the House, and would then renew it. 

The CHAIRMAN. The Chair heard the gentleman from Illinois 
withdraw it. If he insists that he did not intend to withdraw it, 
the Chair will accept his word. 

Mr. SPARKS. Aslam personally interested in this matter, I wish 
to say just one word. 

The CHAIRMAN. For what purpose ? 

55 of New York. I make the point of order that it comes 
ate. 


The Clerk proceeded to read a paragraph 


Mr. SPARKS. I do insist upon the objection. 
The CHAIRMAN, Objection needs no ment. 
Mr. SPARKS, I think the Chairand the House will hear me state 


the case for one moment. 
The CHAIRMAN. By unanimous consent. 
Mr. COX, of New York. I cbject, 


Mr. SPARKS. I hope objection will not be made when I am mis- 
understood and desire to set the matter right. Will the gentleman 
from New York or the gentleman from New Jersey [Mr. ROBESON] 
refuse to hear me for a moment when I have been misunderstood by 
having yielded to them to make their speeches ? 

Mr. COX, of New York. I make the point of order 

The CHAIRMAN. The objection is sustained ; and unless the gen- 
tleman from Illinois asks unanimons consent to make a statement 
the gentleman is not in order. 

Mr. SPARKS. Well, Ido not ask unanimous consent. The Chair, 
it seems, is determined that I shall not make my statoment. Now, I 
make the point of order against the next clause, in relation to the 
Court of Claims. 

The CHAIRMAN. We have not reached that yet. 

Mr. BLOUNT. Idesire to know whether the Chair has ruled upon 
the point of order made by the gentleman from Indiana? 

The CHAIRMAN. The Chair has ruled upon the point of order, 
and the lines indicated are stricken out on the point of order. The 
Clerk will read. 

The Clerk read as follows: 

COURT OF CLAIMS. 


To pay judgments of the United States Court of Claims, $340,938, or so much 
thereof as may be eee Provided, That no judgment shall be paid until the 


right of appeal has exp’ 

Mr. SPARKS. I now make the point of order that this clause is 
not a proper subject to be incorporated in a deficiency appropriation 
bill. This provides for the payment of judgments by the United 
States Court of Claims, some $340,000, with the proviso that no judg- 
ments shall be paid until the right of appeal has expired. My only 
point of order is this, (of course there is a general law allowing the 
payment of these judgments of the Conrt of Claims:) that thisis not 
a deficiency in any sense of the word. The clause itself shows that it 
is not a deficiency, for the reason that it says no payment is to be 
made until the right of appeal shall have expired. 

A deficiency, Mr. Chairman, as I understand it, is where an insufti- 
cient amount has been appropriated in pursuance of law fora specific 
purpose. Now, the deficit or remainder necessary to accomplish that 
purpose constitutes a deficiency. In other words, there is authorized 

y law a certain thing to be done, and the appropriation of money 
for doing this thing is not sufficient to do it; a deticiency is created 
necessarily in executing the law. Now, in this case, I say that while 
the payment of a judgment of the Court of Claims is authorized by 
law, yet these claims are in no sense of the word deficiencies, for the 
clause itself makes provision that they are not to be paid until some 
contingency in the future arises, to wit, not until the right of appeal 
has expired. It would then be an appropriation such as should be 
incorporated in the ‘‘sundry civil appropriation” bill, but notin a 
deficiency bill. Now, if I have made the statement of my point clear 
to the Chair, that is all I desire to say, namely, I insist it belongs to 
some other appropriation bill, the sundry civil, for instance, but is 
not a deficiency, and therefore not allowable here. 

Mr. HISCOCK. Mr. Chairman, a judgment rendered is for u debt 
already existing 5 the Government. It is to pay a claim against 
the Government for which an appropriation has not been made or 
which accrued some time ago; and I do not think the point made by 
the gentleman from Illinois has any bearing in that respect to this 
case. But I know the purpose which the gentleman has in making 
the point of order, that there is an attempt to put into this bill some- 
thing that does not belong there; and, therefore, I avail myself of 
the right and opportunity to say that we have put nothing into this 
bill that does not belong there, at least so far as this item is con- 
cerned. There may be an item or two which have crept into the bill 
and which may possibly be obnoxious to the point of order made by 
the gentleman, in which event he shall have the benefit of it. 

The CHAIRMAN. The point of order is overruled — 


Mr. ATKINS. I desire to be heard. 
8 CHAIRMAN. The Chair is ready to rule upon this point of 
order. 


Mr. ATKINS. I only want to say a word. Iam not so yery cer- 
tain that the chairman of the Committee on Appropriations is correct 
in his last remark—— 

Mr. HISCOCK. I modified it a little. 

Mr. ATKINS, I desire then to call the attention of the committee 
to these facts, that these are judgments that have been obtained 
against the Government of the United States; yet it has not been 
the practice of this House, and it has not been the practice of the 
Committee on Appropriations, to provide for the payment of any 
judgment until after the time shall have expired when an appeal 
can betaken. Therefore, if any of these judgments exist to-day, an 
the right of 971 8 has not expired, they have no place in this ap- 
propriation bill. 

. HISCOCK. Notwithstanding the right of appeal the obliga- 
tions still exist, and this is to pay a debt which exists now. But I 
will say further, and believe the gentleman from Tennessee will agree 
with me on this point, that I think there is not asingle te oe in 
this list but that the right to appeal it has been abandoned by the 
Government, But since we do not appropriate for a payment of 
judgments specifically, (stating what judgments shall be paid from 
appropriations,) from abundant caution we always, as the gentleman 
from Tennessee is well aware, yut at the foot of the appropriation 
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bill a clause that the money may not be diverted from tho original 
purpose, and that practice originated in the Committee on Appropri- 
ations at the time the gentleman from Tennessee himself was the 
chairman of that committee. 

The CHAIRMAN. The Chair is aware of no rule which would ex- 
clude this provision from the bill, and therefore overrules the point 
of order. 

The Clerk read as follows: 

For compensation of Alexander Ramsey, Tuomas L. Young, and S. O. Hough- 
ton, designated by the Secretary of the Treasury to investigate the management 
of a United States Mint at San Francisco, and expenses connected therewith, 
as follows: 

For 3 of A. H. Ramsey, $1,000, and for actual expenses of Messrs. 
Youno und Houghton, $1,000, or so much thereof as may be necessary. 

Mr. ROBESON rose. 

Mr. HOLMAN. I reserve the point of order, 

Mr. ROBESON. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out these words : 

For compensation of A. II. Ramsey $1,000, and for actual expenses of Messrs. 
Youne and Houghton $1,000, or so much thereof as may be necessary.“ 

And insert in lieu thereof the following: 

For compensation of A. II. Ramsey, Tuomas L. LouNd, and S. O. Houghton, 
$1,000 each.’ 

Mr. ROBESON. This merely puts the word “each” after $1,000. 

Mr. ROBINSON, of Massachusetts. Is there not a slight error in 
the name? In line 89 it is Alexander Ramsey. Then it is A. H. 
Ramsey; and J observe that is the designation retained in the amend- 
ment of the gentleman from New Jersey. 

Mr. HISCOCK. It is the same person who is intended. 
agree to the gentleman’s amendment, 

Mr. ROBINSON, of Massachusetts. 
amendment, 

Mr. HISCOCK. 
estimate. 

Mr. HOLMAN. U insist on the point of order, 

Mr. ROBESON. I will modify the amendment, so as to insert the 
word ‘‘each” after the word *‘ dollars,” in line 96, and to strike out 
the words ‘‘or so much thereof as may be necessary.” 

The CHAIRMAN. The Clerk will now read the paragraph as it 
will read if the amendment of the gentleman from New Jersey be 
adopted. 

The Clerk read as follows: 

For compensation of Alexander Ramsey, $1,000; and for actual expenses of 
Messrs. YounGe and Houghton, $1,000 each. 

Mr. HOLMAN. My point of order is there is no law author- 
izing this appropriation of money. I make it first as to the whole 
proposition, and secondly as to all the gentlemen with the excep- 
tion of A. H. Ramsey. If there is any law to authorize this expend- 
iture I am not aware of it, and would be glad to have the Com- 
mittee on Appropriations point it out. 

I ask the attention of the gentleman from New Jersey. I make the 
point of order that there is no law to authorize this expenditure. 

Mr. ROBESON. I will state to the gentleman from Indiana that 
there is a law which authorizes the Director of the Mint or the See- 
retary of the Treasury to have these mints examined; and he sent a 
commission to examine them. He employed Mr. Ramsey, as the gen- 
tleman from Indiana admits he had a right to do, as 1 understand. 
If so, why had he not the right also to associate with him Messrs. 
YounG and Houghton. But Mr. YounG and Mr. Houghton do not 
ask compensation except for their actual expenses. 

Mr. HOLMAN. I think the gentleman misapprehends me. If 
there is any law authorizing the Director of the Mint to appoint a 
commission to make such investigation I am not aware of it. I 
think I am perfectly safe in saying that there is no law authorizing 
the appointment of this commission. And I will say further that so 
far as I am informed there was but one gentleman appointed; that 
was Mr. A. H. Ramsey. I concede that the Director of the Mint, 
under the direction of the Secretary of the Treasury, might nse the 
contingent fund appropriated for the Treasury Department for that 
AGH I think that would be legitimate. But there is no law 
authorizing the appointment of such a commission and the creation 
of liability on the part of the Government to pay this money; and 
the Committee on Appropriations, I am satisfied, can show no such 


law. 

Mr. ROBINSON, of Massachusetts. I would like to make an in- 
quiry in order that I may know something abont this matter. I 
observe it is first said: 

For compensation of Alexander Ramsey, THoMas L. Youns, and S. O. Hough- 
ton, &c. 

And then it appears that only Mr. Ramsey is to receive a compen- 
sation, while the other two gentlemen are left without compensation. 

A MEMBER. They were members of Congress. 

Mr. ROBINSON, of Massachusetts, If they were appointed to sit 
on a commission why should they not be compensated? hy, on 
the other hand, should they have expenses allowed if they were not 
appointed? And why should they have $1,000 apiece if they had 
aE at all to do with it? 

Mr. ROBESON. Will the gentleman permit me to read in reply 
to his inquiry ? 


I will 
I do not wish to make an 


The bill was printed following the words zu the 
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Mr. ROBINSON, of Massachusetts. I will permit the gentleman 
to read or say anything in answer if he willgive us the facts. 
Mr. ROBESON. I shall read, then, the following: 


I notice in the 3 copy of the deficiency appropriation bill, as reported to 

our committee, that you have cut down the amount recommended b: o Secre- 
tary of the Treasury, actual ee for myself and Hon. Mr. Houghton, in the 
matter of the investigation of the San ‘Francisco mint, from $1,000 to $500 each, 
while the amount allowed Mr. Ramsey is just what was recommended. 

I cannot understand this. I was solicited to act by the Secretary of the Treas- 
ury, both by telegraph and by letter, and was appointed by him with the under- 
standing that he would at the 17 2 time ask Congress to provide proper com- 
pensation for the commission. This he did, but the committee, by its action, 
seems to have misapprehended the character and duties of the commission, and 
the length of its service. 

Every man of us was appointed by the Secretary of the Treasury, and we sat 
nearly six weeks taking testimony and hearing arguments, the result of which was 
embodied in an official Tepot to the Secretary of the Treasury who appointed us. 
Mr. Houghton is a prominent lawyer of large practice, and ought to have been 
paid $3,000 for his time and services. Governor Ramsey you know personally, and 
Bon tile pave been in California know how expensive railroad traveling to that 

ATO! ate 18. 


That is the statement of a member of the commission. I under- 
stand that while his time was thus taken up he incurred these ex- 
penses, and he only desires that his expenses be paid, so far as I under- 
stand. But it appears it would take $1,000 to cover the expenses of 
each of these gentlemen. 

I have not the law in my hands, but I have read it within the last 
week, and, as I understand, under the law the Secretary of the Treas- 
ury or the Director of the Mint, with the approval of the Secretary 
of the Treasury, has the right to examine this mint. I understand 
that he first appointed Mr. Ramsey, and that he afterward by tele- 
graph and letter, at the request of Mr. Ramsey, associated these 
other gentlemen with him. AndI understand that on this work they 
spent six weeks; that they took the testimony and made an official 


report. 

Air. ROBINSON, of Massachusetts. I would like to ask the gen- 
tleman from New Jersey 

Mr. HISCOCK. If I can be allowed a word of explanation—— 

Mr. ROBINSON, of Massachusetts. The gentleman from New 
Jersey undertook to answer a question which I addressed to the gen- 
tleman from New York. Iunderstand the letter he has read is signed 
by a . who is a member of this House, and who, of course, 
would not expect compensation as a commissioner, And I do not 
believe he asks it; of course as a member of Congress he is entitled 
to his expenses, 

Mr. ROBESON. That is the understanding. 

Mr. ROBINSON, of Massachusetts. I want to know why Mr. 
Houghton, who is a prominent lawyer in California, so that letter 
says, should be asked to serve the United States on an important 
commission without compensation and to pay his own expenses? I 
do not say that Iam anxious to pay him any compensation, but there 
is something about it which I think should be explained in some 
way. 

Mr. ROBESON. The only explanation we have is what we have 
received from the Treasury Department. 

Mr. HISCOCK. Mr. Ramsey was regularly appointed under the 
power of the Secretary of the Treasury to make appointments forthe 
examination of mints, public depositories, &c. There is no doubt 
about the fact that he was a public official. I understand there is 
no point of order made paana that. 

Now, to return to Mr. YouNG and Mr. Houghton. Were they ap- 
pointed? Here is the telegram which was sent to Mr. Houghton: 


Hon. SHERMAN O. HOUGHTON, San José, California : 

You are authorized and requested to assist Hon. Alexander Ramsey in making 
thorough examination of the charges made by Hon. H. F. Pacr against II. L. 
Dodge, superintendent United States mint at San Francisco. Letter by mail. 

That is signed by Mr. Windom, Secretary. Mr. Houghton was 
“authorized and requested” to assist in this examination. The same 
dispatch was sent to Mr. YOUNG. 

Now, the committee did not believe that this telegram amounted to 
an appointment to a position under the Government. These persons 
were ‘‘authorized and requested ” to assist in making this examina- 
tion, The Secretary of the Treasury had the right to employ a gen- 
tleman to do a specific work. These charges were very serious and, 
as I understand, Mr. Ramsey desired to have these gentlemen asso- 
ciated with him, and I believe that it was upon his request that these 
e were sent to them. ; 

ow, we do not believe that they were officers of the Government 
other than they were members of Congress; that is, one of them at 
least was, and we propose to make no appropriation for theirsalaries. 
We thonght it e and just that their actual expenses should be 
paid as audited by the Treasury Department. 

The Committee on Appropriations therefore have reported a clause 
in the language to be found in this bill, that a sum not exceeding 
$1,000, or so much thereof as may be necessary, shall be used in pay- 
ing the actual expenses which these gentlemen incurred while assist- 
ing in this examination. 

. PAGE. Mr. YouNG was already in California; he was ap- 
pointed while there, and did not go there after the appointment. 

Mr. HISCOCK. T understand that the appointment of Mr. YouNG 
was by telegram addressed to him while he was in California. This 
is the story, plain and as short as I have been able to make it, 


4598 CONGRESSIONAL 


RECORD—HOUSE. JUNE 6, 


Mr. ROBINSON, of Massachusetts. What actual expenses did Mr. 
Houghton incur, if he resided in California? 

Mr. HISCOCK. I do not know that he incurred any. I was told 
that he lived at some distance from the city of San Francisco, and 
he doubtless incurred some hotel expenses. The estimate was sent 
in from the Department at $1,000 each; we have put in $1,000, or so 
much thereof as may be necessary to pay the expenses of both Mr. 
YounG and Mr. 12 8 5 as audited by the Treasury Department. 

Mr. TOWNSHEND, of Illinois. How many days were they en- 
gaged upon this investigation ? 

Mr. HISCOCK. For some time. 

Mr. McCOOK. For six weeks? 

Mr. PAGE. Oh, no. 

Mr. HISCOCK. For how long? 

Mr. PAGE. For about three weeks. 

Mr. BLOUNT. The committee has heard the telegrams from the 
Treasury Department appointing these gentlemen. 

Mr. HISCOCK. I beg the gentleman’s pardon ; I have some doubt 
if the telegrams amounted to appointments. 

Mr. BLOUNT. I supposed from their being read here that they 
were intended to produce the impression on the minds of members 
of this committee that they did have some force. 

Mr. HISCOCK. On the contrary, I stated distinctly that we did 
not understand them to be appointments, 

Mr. BLOUNT. I did not hear the gentleman make that state- 
ment; but I remember his reading the telegram and the gentleman 
from New Jersey [Mr. ROBESON] reading it, and I supposed it was 
read to throw light on the matter we are now considering. 

In Executive Document No. 33 of this session I find the following 
from the Treasury Department: 

INVESTIGATION OF THE MINT AT BAN FRANCISCO. 

For compensation of Alexander Ramsey, THOMAS L. Youna, and S. O. Hough- 

ton, designated by the Secretary of the Treasury to investigate the management 


H pe United States mint at San Francisco, and expenses connected therewith, as 
‘ollows: 

Compensation of Messrs. Ramsey, YOUNG, and Houghton, at $1,000 each... $3, 000 
Compensation of secreta 300 


4, 762 
The law requires that the Treasury Department in sending in these 
estimates shall cite the law, where there is any law, authorizing the 
expenditure which is to be appropriated for; aud the Department 
has conformed to that requirement of the law, as gentlemen will find 
all through the Book of Estimates and these special documents. 
Wherever a deficiency is created by operation of law the law is cited; 
wherever there is no authority of law, and it is simply a matter of 
the discretion of the House, the matter is designated as a mere sub- 
mission by the Department. This is uniformly the practice, and the 
several members of the Committee on Appropriations will bear me 
out in the statement that such is the practice of the Department. 

Therefore I take it that there can be no question but what this par- 
ticular item is a simple submission. It is recommended by the De- 
partment that this amount be appropriated, but there is no legal 
obligation upon the House to make the appropriation. There is no 
question before the committee upon the merits of the proposition. 
The only question is whether or not thereis any authority of law for it, 
whether it is a deficiency or not. 

It is admitted by the very document from which I have quoted that 
it isa mere submission to the discretion of the House. There is a 
certain fund that may be used for such purposes, but there is no pre- 
tense that that is the authority under which this expenditure is to 
bo made. On the contrary, these three able gentlemen have been 
employed, and the proposition on the part of the Treasury Depart- 
ment is that we should pa them $1,000 each. 

Mr. HUMPHREY, V rill the gentleman allow me to ask him one 
question ? 

Mr. BLOUNT. In a moment. 

Mr, HUMPHREY. I want to correct a statement the gentleman 
has made. 

Mr. BLOUNT. That is all there is of it. Gentlemen have not 
cited a single statute and they cannot do it in support of this prop- 
osition. If there had been any it would have been cited by the De- 
partment itself, because the law requires it to be done. Whenever 
an estimate comes in here of any sort or nature the law requires the 
statute to be cited. In this case the proposition is simply submitted 
to the House. 

Mr. HUMPHREY. I understood the chairman of the Committee 
on Appropriations [Mr. Hiscock] to say that there was a law author- 
eps the Secretary of the Treasury to make an examination of this 
kind, or authorizing the Director of the Mint to doso. Now, if that 
law exists, what better authority would a man want than such a 
telegram informing him that he is“ authorized and requested” to 
assist in this investigation? 

Mr. BLOUNT. I will answer the gentleman in this way: if the 
Secretary of the Treasury thought this investigation onght to be made 
there was a contingent fund which he might use for the purpose. 
There is no need of any special authority for the investigation of 
mints; it is simply a matter of administration, Where there is de- 
volved upon any eparimon a duty to be discharged, and there is 
a fund voted to the Department for such purpose, the head of that 


Department may, of course, use it; but if there is no money appro- 
priated for the purpose the expenditure cannot be made. The head 
of the Department is prohibited from making suchexpenditure. Now 
this debt has been created, created without authority of law, an 
the proposition comes in here frankly in the nature of a submission 
to our discretion; nothing more. If the Department had had au- 
thority of law for this expenditure the statute would haye been cited 
as it always is in such cases. 

Mr. MCCOOK. Do I understand the gentleman from Georgia to 
say that in the event of there being no contingent fund in the hands 
of the Secretary of the Treasury he would have no right to investi- 
gate at once a serious charge made against a public official by a 
member of Congress, and then appeal to Congress to make good the 
necessary expenditure? 

Mr. BLOUNT. Iwill say exactly that. There is not a head of any 
Department of the Government whois not regulated by law. If that 
is a defect in our system of government I am not responsible for it. 

Mr. HOLMAN. I wish to say a word on the point of order. It 
has been said by some gentlemen who have discussed this subject 
that some law exists authorizing this expenditure. Ihave had occa- 
sion to examine the law touching the mints as well as the Treasury 
Department, and I have been unable to discover any authority of 
law for the appointment of these gentlemen or either of them. The 
only ede to such authority is in section 3649 of the Revised 
Statutes: 

The Secretary of the Treasury is authorized to cause examinations to be made 
of the books, accounts, and money on hand of the several depositaries; and for 
that purpose to appoint special agents, as occasion may require, with such com- 
pensation, not exceeding $6 per day and traveling expenses, as ho may think rea- 
sonable, to be fixed and declared at tho time of each appointment. 

Tt will be seen that the Secretary of the Treasury has the power 
to appoint agents to investigate depositories of the public money, and 
may allow them a compensation not exceeding $6 per day and ex- 
penses; but the amount to be paid must be declared at the time the 
officers are appointed. No gentleman can find any statute pertain- 
ing either to the mints or to the Treasury Department that author- 
izes the appointment of these special agents. I feel authorized to 
say there is no law sanctioning either of these appointments. 

Mr. ATKINS. May I ask the gentleman a question? 

Mr. HOLMAN. Certainly. 

Mr. ATKINS. Is there any law authorizing the appointment of 
agents by the Treasury Department? 

Mr. HOLMAN. To investigate mints? = 

Mr. ATKINS. To investigate anything. . 

Mr, HOLMAN, ‘There is authority for the appointment of agents 
to investigate depositaries of public money. 

Mr, ATKINS, Are not those agents required to investigate other 
matters? 

Mr. HOLMAN. No, sir. The power of the Secretary of the Treas- 
ury under the law is confined to the appointment of agents to ex- 
amine depositaries of public money; and the compensation of such 
agents is expressly limited, and the amount must be declared at the 
time of the appointment. 

Mr. ATKINS. Is that confined to depositaries of public money ? 

Mr. HOLMAN, Yes, sir; there is no other provision of law giving 
authority for the appointment of special agents, 

Mr. ATKINS. There are agents of the Treasury Department who 
perform other duties! 

Mr. HOLMAN, Oh, yes; a multitude of them, 

Mr. ATKINS. Very well. The point to which I wish to call the 
gentleman’s attention is this: if, as he says, there is a multitude of 
these agents, the Treasury Department, it seems to me, has power to 
appoint an agent to go to investigate a fraud in one of the mints of 
the Government just as much as it would have to appoint an agent 
to investigate a fraud upon the customs. 

Mr. BLOUNT. Is it not true that the power of the Department 
in such a case would be limited by the appropriations made for such 


pupos ? 
. ATKINS. That is true. Nevertheless it seems to me that the 
power to appoint these men exists 

Mr. HOLMAN. The power does not exist, if my friend will ex- 
cuse me for being so positive. The Secretary of the Treasury is 
authorized by express provisions of law to designate persons em- 

loyed in his Department to make certain investigations in regard to 
frauds on the customs and other frauds that may spring up in the 
administration of his Department; but in every such instance he 
must detail an officer already engaged in the Department, except 
that for the examination of depositories of the public moneys he is 
expressly authorized to appoint agents at a compensation limited 
by law. There is no law authorizing the Secretary of the Treasury 
to appoint agents except where he details an employé of the Govern- 
ment to make an investigation into some of the bureaus of the Depart- 
ment, or where he acts under the law expressly conferring on him 
authority to appoint agents for investigating the condition of the 
sub-treasuries. And there the compensation is fixed at $6 a day and 
expenses, and the amount is to be declared at the time of the appoint- 
ment. 

Mr. ATKINS. Lask the 8 if he understands all these 
appointees of the Treasury Department would not haye to be con- 
tinued by the Government! 
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Mr. HOLMAN. They are provided by law. 

Mr. ATKINS. If these employés of the Government can be paid 
their expenses, i would like to know why these parties cannot be 
paid their expenses also? 

Mr. HOLMAN. I understand my friend to say because the Secre- 
tary of the Treasury is authorized to detail ono of the authorized 
employés of the Department to examine into the condition of a 
mint or a eustom-house, that therefore he can appoint anybody he 
thinks proper to do the same duty. 

Mr. ATKINS. ‘These are temporary appointments. 

Mr. HOLMAN. They ure not any of them temporary appointments, 

Mr. ROBESON. Allow me to refer to the statute which provides 
“ for examination of mints, expenses in visiting the mints and assay 
offices for the purpose of superintending the annual settlements and 
for special examinations.” 

Mr. HOLMAN. Let the gentleman have the law read, 
stated it as I understand it. 

Mr. ROBESON. The words I have quoted are to be found in the 
legislative, &c., appropriation bill for the present fiscal year. 

Mr. HOLMAN. I hope the gentleman from New Jersey will pass 
it up to the Clerk so it can be read for the information of the House. 

Mr. ROBESON. I will read it myself. It is as follows: 

Contingent expenses of the Bureau of the Mint, to be expended under the «lirec- 
tion of the Director, namely: For assay laboratory, chemicals, fuel, materials, and 
other necessaries, $1,000; for examination of mints, expenses in visiting the mints 
and assay oflices for the purpose of superintending the annual settlements, and 
for special examinations, $2,000; for books, pamphlets, periodicals, specimens of 
274200. ores, balances, weights, and incidentals, $700; making in all the sum 

Under that authority the Director of the Mint made these appoint- 
ments. 

Mr. HOLMAN. That is an entirely different case. 

Mr. BLOUNT. Does not the gentleman from New Jersey admit 
thatthe Department is bound in the matter of expenses by the amount 
in that bill? 

Mr. ROBESON. Undoubtedly a certain amount was appropriated 
for contingencies, but other coutingencies arose in the way of exe- 
cuting this duty of making these special examinations. ‘The ques- 
tion now is, will Congress pay those expenses incurred under this 
law or not? 

Mr. HISCOCK. I rise to a point of order, or rather to make a 
parliamentary inquiry. I understand a point of order has been 
made against the amendment by the gentleman from Indiana, [Mr. 
HoLMAN,] and that that amendment is now pending. We have 
wandered far away from that point of order into a discussion of the 
merits of the question, and it seems to me there is good reason now 
why the point of order should be decided. 

The CHAIRMAN. The Chair is ready to decide the question of 
order, 

Mr, BLOUNT. 


I have 


Let me ask a question of the gentleman. 

Mr. HISCOCK. I will answer it if I can. 

Mr. BLOUNT. I should like to know whether the contingent 
fund in reference to the mints is exhausted? 7 

Mr. HISCOCK. Itis. 

The CHAIRMAN. The Chair knows of no law authorizing the 
appointment of these threo gentlemen, 

Mr. HISCOCK. He was authorized to appoint Ramsey. 

Mr. HOLMAN. I made my point of order in two forms; first as to 
all oF them, and then as to the other two, after the first one was 
named. 

Mr. HISCOCK. I desire to make one further suggestion. I un- 
derstand when Mr, Ramsey was 1 to this position and dele- 
gated to the discharge of these duties this appropriation was not 
exhausted. 

Mr. BLOUNT. That does not touch the question. 

Mr. HISCOCK. It helps it. 

The CHAIRMAN. No law has been brought to the attention of 
the Chair authorizing the employment of either of these gentlemen. 

Mr. CANNON. I desire to state for one moment 

Mr. HISCOCK. Here is this bill which 1 gs $2,500 to pay 
the expenses of these special examinations of mints, and under that 
appropriation Mr. Ramsey was appointed. 

Mr. BLOUNT. ‘Then he should be paid out of it. 

Mr. HISCOCK. At the time that Mr, Ramsey was appointed, in 
July—early in July, 1881—this appropriation was not e austed at 
all. It had not been encroached upon. 

Mr. BLOUNT. The gentleman from New York has cited a pro- 
vision containing this item of $2,500 asa contingent fund for ex- 
penditures in investigating the condition of the several mints and 
providing for an examination, Ke. At the time he says this gen- 
tleman was appointed that fund was exhausted, 

Mr. HISCOCK. I beg the S pardon, 

Mr. BLOUNT. Let me make my statement. 

Mr. HISCOCK. I think the gentleman has misunderstood me. 

Mr. BLOUNT. The gentleman was referring to an item for the 
Bureau of Mints, among which was incorporated in the appropria- 
tion bill an amount for an investigation or examination of the mints. 
Now, what I desire to say is this, and I make this statement: that 
there was by law but $2,500 provided for all these purposes. They 
were not authorized to use another dollar in these investigations, 
On the contrary, there is an express prohibition of law against the 


head of any Department making any contracts or incurring any 
liabilities beyond the amount of the appropriation. If this is not 
to be enforced it had better be understood at once. If it means 
nothing, and if the head of the bureau can use his own discretion 
as to the amount he will expend, it is a senseless folly to fix the 
amount at $2,500. It would have been absurd in this case to place 
any limitation upon the expenditure if he was to spend Whatever 
he pleased. This amount was fixed and appropriated in accord- 
ance with the statute in force at that time. Now, the expenditure 
may be correct. I do not know anything about that; but Ido not 
think under the rules of this House that we have adopted that there 
is any propriety in putting a provision in any of these bills for any 
appropriation that is not authorized by law, and I trust we shall 
all understand in this bill and in all others that we are proceeding 
strictly in accordance with the law. 

Mr. HISCOCK. Asingle word in reply to the remarks of the gen- 
tleman from Georgia. And I confess at the outset that the Depart- 
ment have contracted for more than was appropriated; but his 
experience, like my own, has doubtless proved that though not 
warranted by the law, such deficiencies may be created while they 
may act in perfect good faith and endeavor to the best of their 
ability to keep within their appropriations. It is almost impossible 
always to do so, for this reason: men are appointed to do a certain 
service. The head of the bureau having charge of it intends to bring 
himself within his appropriation; and at the time when he makes 
his appo 5 there is money enough to pay the agents or em- 
ployés to whom he delegates the powers, but by some miscaleula- 
tion when the bills come in finally and are aggregated they amount 
to more than the appropriations; yet when they were contracted 
there was an unexpended balance in the Treasury to pay any one of 
the accounts, though, as the result shows, not enough to pay them 
in the aggregate. 

Now, will any lawyer on this floor tell me that the Court of Claims 
would refuse to give judgment in favor of a party who renders serv- 
ice to the Goverument or furnishes material or supplies under such 
circumstances? There is no doubt of it. At the time the particular 
bill is made there is enough to pay it, unquestionably; but when 
they all come in they amount to more than the sum appropriated. 

In this particular case I doubt not I state the facts when I say 
that this item of $2,500 was put into this bill to make a specific inves- 
tigation. The Department was directed to make a specific investi- 
gatioa. In endeavoring to doso in compliance with the law these 
men were appointed. When the bills came in for the investigation 
it is found that the appropriation is insufficent to pay them all. 

Mr. BLOUNT. May I ask the gentleman a question? 

Mr. HISCOCK. Certainly. 

Mr. BLOUNT. The submission here is for $3,000 for a single in- 
vestigation, while the whole amount of the appropriation originally 
was $2,500 for all the mints. 

Mr. HISCOCK. Ido not care what the estimate is submitted for. 
I am talking of the bill we have brought in here. The Department 
may submit items which commend themselves to the good judgment 
and sense and propriety of every member; and they may make esti- 
mates which do not commend themselves to the judgment of the 
House, and are not proper to be appropriated for in their judgment. 
But we are not compelled to make appropriations because they are 
submitted. 

Now, Isay Mr. Ramsey was Zopo iied before a dollar of this appro- 
priation had been expended. I donot believe that there is any legal 
payments of his associates. We thought, however, that it was just 
and proper that their expenses should be paid; but as against Ram- 
sey no point of order will lie. 

Mr. BLOUNT. I understand the question of order has been ruled 
upon. 

Mr. ROBESON. The point of order, I desire to say to the Chair, 
does not lie except against my amendment. The clause was passed 
and we had entered upon the consideration of the succeeding one 
when I offered the amendment upon which the gentleman from Indi- 
ana made the point of order. If therefore the point of order is good 
at all, it will lie against the amendment which I have submitted and 
not against the clause. 

Mr. HOLMAN. The gentleman from New Jersey may not have 
heard me, but when it was read I made the point of order upon the 
original 79 0 but reserved it 

. ROBESON. If the gentleman says he made the point of order 
before I offered the amendment, he is right. 

Mr. HOLMAN. Promptly, sir; I made it before the amendment 
which was read. 

Mr. ROBESON. I beg the gentleman’s pardon; I do not under- 
stand him distinctly. 

Mr. HOLMAN. I say I reserved the point of order upon the origi- 
nal proposition, and also made the point of order upon the amend- 


ment. 

Mr. ROBESON. Of course, ifthe gentleman made the point of 
order I yield to him in that respect. 

The CHAIRMAN. Will the gentleman from New York send tothe 
Chair the law that has been referred to in this connection? The 
Chair is of the opinion that the point of order is well taken so far 
as the appropriation 415 55 to Mr. YounG and Mr. Houghton. But 
the Chair overrules the point of order so far as it applies to the 
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appropriation in favor of Alexander Ramsey. The Clerk will read. | there was any occasion for the report which the gentleman from New 


The Clerk read as follows: 
For actual expenses of James Crawford, $58; and of G. W. Bryant, $60. 


Mr. HOLMAN. I presume the same point of order can be raised 
on that and on the next following item. They all stand on the same 
footing. 

Mr. HISCOCK. So far as those two men were concerned, they were 
witnesses summoned from a distance, and this is to pay their ex- 

enses. 
P Mr. HOLMAN. Iwill merely recall to the attention of the Chair 
the fact that there is no law authorizing this payment. 

Mr. HISCOCK. Ido not care to go l the argument which 
I have gone through before. I say the clause of the appropriation 
un for the current year appropriating $2,400 is a law authorizing 
this. 

Mr. HOLMAN. Only to the extent of that law. 

Mr. HISCOCK. Ihave tried to make myself clear on that ques- 
tion. When the liability is incurred, if there is money enough in the 
Treasury to pay it the Government must pay it. 

Mr. YOUNG. I desire to make a parliamentary inquiry. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. YOUNG. When the item was under discussion for the pay- 
ment of the commissioners I intended to offer an amendment. But 
I am told that that is disposed of, the Clerk having proceeded to 
read the next clause. Is it possible for me to go back to offer an 
amendment ? 

The CHAIRMAN. That part of the bill has been disposed of. 

Mr. YOUNG. I was not aware the Clerk was going on to another 
point. My intention was to offer an amendment. 

Mr. DUNNELL. I trust there will be no objection to going back 
and allowing the gentleman to offer his amendment. 

. „Mr. BLOUNT. I desire to say to the chairman of the Committee 
on Appropriations that I regret very much a gentleman occupying 
the position he does to the appropriation bills should have taken the 
und he has taken in reference to a deficiency of this character. 

e stated wherever there was a fund, a sum of money in the Treasury 
sufficient to pay a given amount, it was perfectly competent for the 
Department to go on and make contracts to the extent of that sum. 
Now, sir, we will suppose they had $2,500 in the Treasury at the 
time, so that in any contract made for the public service it is made 
for the sum of 82,500. According to the principle suggested by the 
gentleman from New York, an officer of the Government might make 
a deficiency as great as he pleases, might make it $1,000,000, pro- 
vided he does not go over the sum of $2,500 in any given contract. 

The statute is clear and distinct that he shall make no contract 
binding the Government beyond the appropriation. For instance, 
there is a certain sum appropriated for the contingent expenses of 
the Bureau of Mints, $2,500. The statute declares the Director of 
the Mint shall not go beyond that amount. Yet my friend from 
New York, [Mr. Hiscock, I occupying the important position he does, 
says he might go on multiplying antl multiplying that amount pro- 
vided the particular debt contracted for shall not exceed the sum of 
$2,500. In this case by his own statement the amount is more than 
doubled. 

Here it is, 85,500, more than twice the amount authorized; and he 
might have applied the same principle as to other mints and made 
the whole sum ten times the amount. I have not risen so much to 
discuss the point of order on this particular paragraph as to protest 
against sucha construction of so valuable a rule of this House. 

Mr. HISCOCK. So far as that question is concerned the gentle- 
man from Georgia may protest and protest forever. He was in a 
position for a long time where, if it was advisable to have changed 
the law in that respect, he should have reported an amendment of 
it to Congress. I think I hayo fairly stated to the House the law 
upon that question, and I have heard no lawyer here dissent from 
the position which I took. You have to rely upon the good faith of 
these men; you have to trust all officers who are acting in a fiduci- 
ary capacity that they will not be guilty of bad faith in the execu- 
tion of their duties; that they will not be criminal in the discharge 
of those duties, but will try to construe them and to fulfill them ac- 
cording to the letter of the law. The principle of law which I have 
stated has been decided and reaffirmed over and over again. 

Mr. BLOUNT. One word in reply. The gentleman from New 
York says I may protest foreyer about this, but that I have been in 
a ! to change the law on this subject and did not ayail myself 
of the opportunity. Mr. Chairman, I have been ina position to know 
whut has been the practice of this House ever since I have beena 
member of it. For the last three Congresses no gentleman has risen 
here and argued successfully before any chairman of the Committee 
of the Whole the proposition that the gentleman from New York is 
asserting here. And I will give to the other side of the House the 
credit for passing the law to prevent enormous abuses by the heads 
of Departments in the making of contracts beyond the appropria- 
tions. The Republican party, I think in the Forty-second Congress, 
in the Forty-first or the Forty-second, because of this very thin 
that my friendis now justifying as being the law, deliberately 8 
a provision making it an unlawful thing for any head of a Depart- 
ment to make any contract beyond the appropriation. Knowing that 
Taw and knowing its observance here for six years, I neyer thought 


York seems to think I might have brought in. 

Mr. YOUNG rose. 

Mr. HISCOCK. Just one moment. 

Mr. YOUNG. I cannot give way further. 

Mr. HISCOCK. I merely wish to say the Republican party has 
done all in its power to hedge the public business about and prevent 
the expending of money beyond the appropriations. I hope that in 
the future we will continue to do all that we can do in that respect. 
But in this case no contract has been made. It is simply the ap- 
pointment of a man to do a particular thing, and when he has dis- 
charged his trust the expenditure in the execution of the trust is 
larger than the appropriation—a thing which could not have been 
anticipated by the Director of the Mint. 

Mr. YOUNG. Since I was first recognized there have been four or 
five speeches made by other gentlemen. I hope the Committee of 
the Whole will now indulge me for a few moments. 

Mr. SPARKS. We cannot hear the gentleman over here. 

Mr. YOUNG, (leaving his seat and coming down to the center of 
the Hall in front of the Clerk’s desk.) I offer an amendment, which 
Lask the Clerk to read. 

The Clerk read as follows: 


Strike out lines 94, 95, 96, and 97 of the bill, and insert as follows: 
2 For compensation of Alexander Ramsey and Sherman O. Houghton, $2,00¢ 


Mr. HOLMAN. I desire to reserve a point of order on that. 

The CHAIRMAN. The gentleman from Ohio [Mr. Young] asks 
unanimous consent to offer the amendment which has been read. 

Mr. ATKINS. Ishall object to unanimous consent for that amend- 
ment. 

Mr. HISCOCK. Ido not understand that unanimous consent was 
given to him to offer an amendment, but that unanimous consent was 
given to him to address the committee. 

Mr. YOUNG. Iwould need no unanimous consent if I had had the 
courtesy shown me to which I wasentitled. Four or five gentlemen 
right around here in this part of the Hall can be recognized when- 
ever they want to be, but members sitting back there [pointing in 
the direction of his seat] may shout until they are hoarse before they 
can get recognition. I assert that I have as much right to be recog- 
nized as geutlemen who have taken up all the time of the committee. 

The CHAIRMAN. The gentleman will be recognized. 

Mr. YOUNG. That is all Iwant. I desired to be recognized to 
offer this amendment, but the Chairman directed the Clerk to read 
on, and now I am told that the amendment is not in order. 

The CHAIRMAN. There has been no change in the position of the 
bill. 

Mr. YOUNG. The amendment I have offered gives me an oppor- 
tunity to make astatement. I felt alittle delicacy in addressing the 
committee while the paragraph was in the shape reported to the 
House, because I was to some extent interested in it. 

Mr. SPARKS. I think consent will be given to the gentleman to 
speak without offering any amendment. 

The CHAIRMAN. ‘The gentleman has offered an amendment, and 
the Chair does not understand that there was any point of order made 
against it. 

Mr. HOLMAN. I made the point of order on the amendment at 
once, as soon as it was read. 

Mr. YOUNG. Then I will discuss the point of order. 

Mr. HOLMAN. Ihope the gentleman will be allowed to proceed, 
and I will reserve my point of order. 

Mr. YOUNG. I said that I felt a little delicacy in taking any part 
in the discussion of this item reported by the Committee on Appro- 
priations, because I had some personal interest in it. I certainly 
never sought to havemy name put in here to receive any compensation 
for services rendered to the Governmentin the manner indicated by 
this clause. $ 

I think the Committee on Appropriations certainly did not under- 
stand the character of the work done by this commission, the char- 
acter of the appointments which were made, or the manner in which 
they were made. I do not want to discuss any question of law with 
anybody as to whether the Secretary had the right to make these 
appointments or not. I propose to waive all that. 

But I want toinform this House that the Secretary of the Treasury 
thought he had a right to make the appointment, and at the solicita- 
tion of the distinguished member from California [Mr. PAGE] he 
authorized this investigation to be made. 

Mr. HISCOCK. Allow me to make a single suggestion to the 
gentleman from Ohio, [Mr. YounG.] By order of the House, at five 
o’clock this afternoon a recess must be taken until eight o'clock, I 
understand there are one or two matters of importance, notably a 
resolution with reference to the death of Garibaldi, which should be 
considered this afternoon, and they will doubtless consume all the 
time between now and five o'clock. I would, therefore, ask the 
gentleman to suspend his remarks until the evening session, so that 
I may move that the committee may now rise, and give an opportu- 
se the gentleman from Iowa, [Mr. Kasson, ] of the Committee 
on Foreign Affairs, to call up the resolution I have indicated. 

Mr. YOUNG. I can state all I desire to state in three minutes, 
and if the gentleman had not interrupted me I would have gotthrongh 
before this, 
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I say that the Secretary of the Treasury thought he had a right to | the historical career and the 


appoint this commission; and at the solicitation of the distinguished 

entleman from California [Mr. PAGE] he did appoint a commission 
tor the purpose of conducting this investigation. He did not do it 
by telegraph only, but by letter to each one of us, and I have the 
letter to me in my possession. 

Now, as I am included in this paragraph of the bill, and do not 
care anything about it myself, I desire, in justice both to Mr. Ram- 
sey and Mr. Houghton, to state that$1,000 would be very inadequate 
compensation indeed for the services that they rendered, for the time 
that they spent, and for the neglect of their business, So far as Mr. 
Ramsey is concerned, I suppose that the neglect to his business did 
not amount to much, as he is not now in active business. 

Mr. Houghton is a prominent attorney in San José, California. 
He gave his time for nearly forty days to this investigation. He is 
a man who has a good and paying practice, and he certainly neg- 
lected his business during that period of time, There is no lawyer 
in this House who makes $10,000 a year at home who would not con- 
sider that the compensation of $1,000 for Mr. Houghton would be 
wory little indeed. 

The expenses of Mr. Houghton I cannot state exactly. My amond- 
ment provides so much for compensation as well as expenses. He 
neglected his business to attend to this work. I, too, was neglect- 
ing my business in order to perform this service., It is proper per 
that gentlemen should say that a member of Congress has no right 
to compensation. Take that view of it if you please; I am willing 
to let it go. But to say that I have no right to the actual expenses 
caused by a delay of nearly forty days in San Francisco while this 
duty was being performed is assuming, it seems to me, a very illiberal 
position, to say the least. 

Isay that these men were not compensated; and I ask that this 
amendment be adopted to give each of them $2,000; for they earned 
$5,000 apiece, 

[Here the hammer fell.] 

Mr. HISCOCK. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose ; and, the Speaker having resumed 
the chair, Mr. UPDEGRAFF, of Iowa, reported that the Committee of 
the Whole House on the state of the Union had had under considera- 
tion the bill (H. R. No. 6243) making appropriations to supply defi- 
ciencies in the appropriations for the fiscal year ending June 30, 1882, 
and for prior years, and for those certified as due by the accounting 
officers of the Treasury in accordance with section 4 of the act of 
June 14, 1878, heretofore paid from permanent appropriations, and 
for other purposes, and had come to no resolution thereon. 


LOAN OF TENTS FOR NATIONAL ENCAMPMENT, 


Mr. MCLANE. Lask unanimous consent to have taken from the 
Speaker’stable for immediate consideration the joint resolution (S. 
No. 72) to furnish tents for the use of the Grand Army of the Republic 
at the national encampment to be held in Baltimore on the 21st and 
22d of June instant, and for other purposes, 

The joint resolution was read, as follows: 

Resolved by the Senate and House of Representatires, de., That the Secretary of 
War be, and is hereby, authorized to furnish tents for the use of the Grand Army 
of the Republic at the national encampment to be held in the city of Baltimore 
on the 21st and 22d of June instant, and of the Society of the Army of the Potomac 
at their annual meeting at Detroit, Michigan, on the 14th and 15th of June instant: 
Provided, That it can be done without detriment to the public service. 

There being no objection, the joint resolution was taken from the 
Speaker's table, read three times, and passed. 

Mr. McLANE moyed to reconsider the yote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


STATUE OF GENERAL WILLIAM H. LYTLE. 


Mr. YOUNG, by unanimous consent, introduced a bill (H. R. No. 
6408) granting eight condemned cannon to be used in the erection 
of a statue to the memory of General William H. Lytle, of Ohio; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


DEATH OF GARIBALDI. 


Mr. KASSON. After consultation with the gentleman from New 
York [Mr. Cox] and e on both sides of the House, includ- 
ing such members of the Committee on Foreign Affairs as have been 
present to-day, it has been deemed proper that a resolution should 
be offered expressive of the sympathy of the Government and people 
of the United States upon the occasion of the death of General Gari- 
baldi. I ask that the resolution which I send to the desk may be 


read. 
The Clerk read as follows: 


Joint Resolution expressive of the sympathy of the Government and people of 

the United States upon the death of General Garibaldi. 

Be it resolved by the Senate and House sof, Representatives, de., That the 98 
in common with the peopleof the United States, has received with profound grie 
the tidings of the recent death, at Caprera, of the distinguished Italian patriot 
Giuseppe Garibaldi, who formerly found a grateful asylum within the hospitality 
of this Government. 

That the Congress expresses its high appreciation of the loyalty and unselfish 
patriotism, of the love of human rights, ted by lan ze or nationality, and 
of that devotion to the principle of fraternity among nations which characterized 
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t services of General Garibaldi, and avows its 
deep sympathy with the friendly nation which has been bereaved, and to whose 
unity and glory he so tly contributed 

That the President be requested to cause a copy of this resolution to be com- 
municated to the Government of Italy. 

There being no objection, the joint resolution (H. R. No. 227) was 
read a first and second time and ordered to be engrossed for a third 
reading; and being engrossed, was accordingly read the third time, 
and passed unanimously. 

Mr. KASSON, Lask that the Clerk may pote in the Journal that 
this resolution was passed by a unanimous vote. 

The SPEAKER, That entry will be made. 


UNITED STATES COURTS IN MISSISSIPPI. 


Mr. MULDROW. I ask unanimous consent to have taken from 
the Speaker’s table for consideration at the present time the bill (8. 
No, 1168) to amend the several acts in relation to the division of the 
State of Mississippi into judicial districts, and further to amend the 
several acts in relation to the northern judicial district of the State 
of Mississippi, and to provide for the times and places of holding the 
United States district courts in said northern district. This is a 
local bill, and its consideration will take but a short time. It has. 
passed the Senate unanimously, and has been favorably reported by 
the Committee on the Judiciary of this House. 

The SPEAKER. This is a bill ofeight printed pages, and cannot be 
read by the Clerk before the time for the recess arrives. The Chair 
will recognize the gentleman for this purpose at an early day. 

DONATION OF CONDEMNED CANNON. 


Mr. KLOTZ, by unanimous consent, introduced a joint resolution 
(II. R. No. 228) to donate condemned cast-iron cannon to Goodrich 
Post No. 22 of the Grand Army of the Republic, at Danville, Penn- 
Sylvania; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

LOAN OF TENTS, ETC., FOR MILITARY ENCAMPMENT. 
Mr. STRAIT, by unanimous consent, introduced a joint resolution 
(I. R. No. 229) authorizing the Secretary of War to turn over to the 
overnor of Minnesota such tents, poles, and pins as lie may require 
or the use of the militia and volunteer organizations of the State at 
their summer and fall encampment; which was read a first and second 


time. 

Mr. STRAIT. I ask unanimous consent that this joint resolution 
be now considered. 

The joint resolution was read, as follows: 


Resolved by the Senate and House of Representatives, dc., Thut the Secretary of 
War be, and is hereby, directed to deliver to the governor of Minnesota such 
tents, poles, and pins and camp and garrison 

may be in the Quartermaster’s Department, and can, in the opinion of the 

tary of War, be spared for such pu . The Quartermaster shall take a good 
and sufficient bond, to be approved by the Secretary of War, for the due return 
of such property in good condition after such use of the same. 


There being no objection, the joint resolution was ordered to be 
engrossed for a third reading, was accordingly read the third time, 
and passed. 

Mr. STRAIT moved to reconsider the yote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


RELIEF OF ARMY OFFICERS. 


Mr. HOLMAN. Mr. Speaker, quite a number of gentlemen have 

expressed the belief that many bills now pending on the Private Cal- 

endar can be disposed of by the passage of the general bill which I 

send to the desk. Lask that it may be read. If objection be made, 

of course the request for its present consideration will not be pressed. 
The Clerk read as follows: 


A bill (H. R. No. 4676) for the relief of certain officers of the Army for services 
actually performed during the rebellion. 


Beit enacted, £c., Thatevery person who was duly mustered into the Army ofthe 
United States during the late war, and who afterward was legally appointed or 
promoted to any office in the military service of the United States during said war, 
and who entered upon and for a period covered by such appointment actually 
performed the duties of such office, and who, without default or negligence on his 
part, failed to be mustered into the service as such officer for such period, shall 

deemed mustered into the service under such appointment from the date there- 
of for such time as he actually performed the duties of such ofice, and shall be 
entitled to receive for such period the pay and allowances of such office, from 
which, however, shall be deducted any pay or allowances which he may have 
received for service in the Army for such period. 

Sec. 2. That this act shall apply to all persons so commissioned or appointed 
who for any period covered by their respective sprees were prevented from 
being mustered into the service of the United States thereunder by reason of 
being held as prisoners of war by the enemy, or who may have been prevented 
from muster oractual service by reason of wounds or disability: Provided, That 
no person shall receive pay or allowances under the provisions of this act for a 
longer period than six months, nor unless within or subsequent to such period he 
was honorably discharged from the service: Provided further, That the surviv- 
ing widow first, the surviving children under the age of twenty-one years at the 
p o of this act next, the surviving mother next, and the surviving father next, 
of any such officer who shall have died while in the service of the United States, 
or of any such officer who shall have died subsequent to his honorable discha: 
therefrom, shall be entitled to the pay and allowances to which such officer would 
be entitled, if living, under this act. 


The SPEAKER. Is there objection ? 

Mr. KASSON. I reserve all points of order. 

Mr. STEELE. The Committee on Military Affairs has passed a 
similar bill. 
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Mr. RYAN. Yes, the Committee on Military Affairs has passed a 
bill of the same kind, 

Mr. HOLMAN. The same bill. 

Mr. RYAN. On the same subject. 

Mr. STEELE. As much as that committee was willing to agree to. 

af SPEAKER. The bill is not before the House, objection being 
made. 

LEAVE TO PRINT. 

Mr. BLANCHARD, by unanimous consent, was granted leave to 
print in the RECORD some remarks he had prepared on the subject 
of the river and harbor appropriation bill. [See Appendix. ] 

LEAVE OF ABSENCE, 

Mr. DIBRELL, by unanimous consent, was granted leave of absence 
from the evening session on account of ill health, 

Mr, Hupss, by unanimous consent, was granted indefinite leave 
of absence on account of important business. 

GEORGE F. WALKER. 

Mr. PEELLE, by unanimous consent, introduced a bill (H. R. No. 
6409) granting a pension to George F. Walker; which was read a 
Urst and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

And then (at five o’clock p. m.) the House took a recess, in obedi- 
ence to a prior order, till eight o’clock p. m. 


EVENING SESSION. 
The House reassembled at eight o’clock p. m. 
CHEROKEE INDIANS OF NORTH CAROLINA. 


The SPEAKER, by unanimous consent, laid before the House the 
following message from the President of the United States; which 
wes abet to the Committee on Appropriations, and ordered to be 
printed: 


To the Senate and House of Representatives: 

I transmit herewith a communication from the Secretary of the Interior of the 
24th instant, with accompanying papers, submitting draft of proposed clause for 
insertion in one of the pending appropriation bills, and providing for payment of 
certain legal services rendered to the Cherokee Indians in North Caro in 1881, 
amounting to $150. 

The subject is presented for the consideration of Con 5 

CHESTER A. ARTHUR. 
EXECUTIVE MANSION, June 5, 1882. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. CANNON. I move by unanimous consent that the legislative, 
K., a prg riation bill and accompanying report be reprinted. 

Mr. HOLMAN. Isuppose the regular number is exhausted. 

Mr. CANNON. Yes, the number is exhausted. 


LEAVE OF ABSENCE. 


Mr, WATSON, by unanimous consent, was granted leave of absence 
for one week, on account of important business, 


MISSISSIPPI JUDICIAL DISTRICTS. 


Mr. MULDROW. I ask by unanimous consent, Mr. Speaker, to 
take uP for present consideration the bill (S. No. 1168) to amend the 
several acts in relation to the division of the State of Mississippi into 
judicial districts, and further to amend the several acts in relation 
to the northern judicial district of the State of Mississippi, and to 
provide for the times and places of holding the United States district 
courts in said northern district. 

Mr. HISCOCK. Ishall not object if it is indorsed by the Judiciary 
Committee. 

Mr. MULDROW. It is unanimously. 

Mr. HISCOCK. And further, I do not object if it be the under- 
standing the bill shall be withdrawn if it leads to debate. 

Mr. MULDROW. Certainly. 

The bill was read, as follows: 


A bill to amend the several acts in relation to the division of the State of Missis- 
sippi into judicial districts, and further to amend the several acts in relation to 
the northern judicial district of the State of Mississippi, and to provide for the 
8 and places of holding the United States district courts in said northern 

et. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the State of Mississippi is hereby divided into 
two districts, which shall be called the northern and southern districts of Missis- 
sippi. The northern district shall include the counties of Kemper, Neshoba, 
Winston, Noxubee, Carroll, Attala, Bolivar, Coahoma, Tunica, De Soto, Tate, 
Marshall, Panola, Benton, Tippah, ‘Tishominga, Alcorn, Prentiss, Sunflower, Ita- 
wamba, Lee, Monroe, Lowndes, Oktibbeha, Choctaw, Montgomery, Grenada, Talla- 
hatchee, La Fayette, Pontotoc, Union, Chickasaw, Webster, Clay, Calhoun, Quit- 
man, and Yalabusha, as they now exist. The southern district shall include the 
residue of said State. 

Sue. 2. That the northern judicial district of the State of Mississippi as now 
hereby constituted shall be divided into an eastern and western division; thatthe 
counties of Tishamingo, Alcorn, Prentiss, Itawamba, Lee, Pontotoc, Monroe, 
Chickasaw, Clay, Oktibbeha, Lowndes, Noxubee, Winston, Choctaw, Neshoba, 
and Kemper shall compose the eastern division of said northern judicial district; 
that all the other counties embraced in the northern judicial district as now hereby 
constituted shall compose the western division of said northern judicial district; 
that there shall be in each year two terms of the United States district court for 
the eastern division, to be styled "tho district court of the United States for the 
eastern division of the northern judicial district of Mississippi," held at the town 
of Aberdeen, in said eastern division, to begin on the first ae of April and 
October, respectively, and shall continue twenty-four judicial days, if the business 
80 long require; that there shall also be in each year two terms of the United 
States district court for the western division, to be styled “the district court of 


the United States for the western division of the northern judicial district of Missis- 
Ane held at the town of Oxford, in said western division, to begin on the first 

ondays of June and December, and to continue so long as the business may re- 
quire; that the district judge of the United States for the State of Mississippi is 
hereby required to hold the courts aforesaid. Juries shall be summoned for the 
additional courts hereby created as now provided by law for the summoning uf 
juries in said northern district. 

Sec. 3. That hereafter all suits to be brought in either of said courts, not of + 
local nature, shall be brought in the division where the defendants, or either 4f 
them, reside; but if there be more than one defendant, and they reside in differer t 
divisions, or any of them reside in the southern judicial district of Mississippi, the 
ae pe may sue in either division or district, and send duplicate writs to the other 

ivision or district, directed to the marshal of the district where he or they may 
reside, on which said writs shall be indorsed by the plaintif or his attorney that 
the same is a duplicate of the original writ sued out of the district court of the 
proper division or district; but whenevera defendant is sued out of the division of 

is residence, and is not joined with a codefendant whose residence is in the division 
where the suit is brought, he may, before pleading therein, on motion and on afti 
davit of the division of his residence, change the venue to the court of the division 
of his residence, which suit shall stand for trial at the first term of the court to 
which the venue may be so changed; but any cause may, by written consent of both 
parties or their attorneys of record, be transferred to the court of either division, 
without regard to the division of the residence of the defendants, and whether such 
cause be now pending or be instituted hereafter. 

Sec. 4. That the clerk of the northern judicial district of Mississippi shall be 
sole clerk of the courts of both divisions of the said district, to be appointed in 
the manner now prescribed by law ; that the said clerk, or his deputies, shall re. 
side at each of the places of holding said courts, and shall there keep an office, 
and the records, files, and documents pertaining to the court of that division; and 
said clerk shall be entitled to, the same fees now allowed to him by law. In ad- 
dition to his powers to appoint deputies as now prescribed by law, said clerk shall 
be required to appointa chief deputy for the court of that division in which he 
himself may not reside, who shall have all the powers of the clerk in his absence, 
and shall reside at the place of holding the court for the other division where the 
chief clerk does not reside. 

Sec, 5. That the marshal and the district attorney for the northern judicial dis- 
trict of Mississippi shall, respectively, be the marshal and the district attorney for 
the eastern and western divisions of said northern district, and shall be allowed 
the same fees, (except as hereinafter provided for said district attorney,) and be 
subject to the same duties and liabilities as now provided by law; that process 
issuing from the courts of either division of said northern district shall be directed 
to the marshal of said northern district, and may be executed by him or his depu- 
ties upon the party or parties for whom issued, wherever found in said northern 
district; and said marshal shall have an office and at least one general du uiy re- 
pal ty the place of holding court in cach division, unless he shall reside there 

unself. 

Sec, 6. That all causes and proceedings in law, equity, or bankruptcy, now 
pending in the district court of the northern district of Mississippi, where all the 

efendants (or the 8 where the jurisdiction is derived from the residence 
of the plaintiffs within the district) shall reside in the eastern division of said 
district, shall be transferred to the court of such eastern division of said northern 
district, said transfer to be made in vacation or in term-time; if made in vacation, 
only on an affidavit of all the parties defendant that they are resident m said east- 
ern division, and on ten days’ notice of the purpose and time of hor ug of said 
motion; but if made in term-time, then on motion and affidavit only. 

Sec. 7. That said district courts for the eastern and western div)s.ons of said 
northern district shall have the same powers and jurisdiction, with t «same right 
to parties to prosecute ip and writs of error therefrom, as now pertains to 
the district court for said northern judicial district. All prosecutions for crimes 
and offenses heretofore committed shall be commenced and prosecuted as if this 
act had not passed. 

Sec. 8. That all civil causes now pending in the United States court for the 
southern district of SRD against parties residing in that part of tho terri- 
tory of said southern district by this act annexed to and incorporated in the afore- 
said northern judicial district, and that all civil canses now pending in the United 
States court for the northern district of Mississippi against parties residing in that 
part of the territory of said northern district by this act annexed to and incor- 
porated in the aforesaid southern judicial district, may remain and be finally dis- 

of, respectively, in the courts in which they are now pending, unless the de- 
endants therein shall desire to have the same transferred to the appropriate courts 
in the districts in which they reside, as provided by this act; in which last event 
such transfer shall be 1 for and made to the court for the division of the resi- 
dence of such defendant in said northern district, or the court of the said southern 
district, as the case may be, in the manner above provided in the sixth section 
hereof for the transfer of pending causes from the court of the western division 
of said northern district to that of the eastern division thereof, mutatis mutandis. 

Sec. 9. That when a cause shall be transferred, as above provided by the sixth 
and eighth sections hereof, either from the western division of said northern 
district to the eastern division thereof, or from the southern district of 1 
to the appropriate division of said northern district, it shall be the duty of the 
clerk oft e court from which the transfer is made to carefully transmit to the 
clerk of the court to which the transfer is made the entire file of papers of the cause, 
and all documents and deposits in his court pertaining thereto, together with a 
certified transcript of the record ofallorders, interlocutory decrees, or other entries 
in said cause; and he shall also certify, under seal of the court, that the papers 
sent are all which are on file in said court belonging to the cause; for the perform- 
ance of which duties said clerk so transmitting and certifying shall receive the 
same fees as are now allowed by law for similar services, to be taxed in the bill 
of costs and regularly collected with the other costs of the cause; and such tran- 
script, when so certified and received, shall thenceforth constitute a part of the 
record of the cause in the conrt to which the transfer shall be made. 

Sec. 10. That the judge of the United States courts for said northern district 
may, by order, from time to time, 1 and hold additional special terms of 
said court, for the disposal of the untinished business thereof, whenever the inter- 
ests of the public and the condition of the docket shall so require: Provided, That 
there shall not be more than two such special terms in any one year in each divis- 
ion, nor fora longer period than twelve judicial days for cach special term. 


Mr. MULDROW. I will state that the bill has passed the Senate 
unanimously. 

Mr. HISCOCK. There is no objection to it. 

Mr. ROBINSON, of Massachusetts. In justice to the Judiciary 
Committee of the House I ought to say this Senate bill has been con- 
sidered by it and I was unanimously instructed to report it back 
favorably to the Honse. 

The Senate bill was taken up, read a first and second time, ordered 
to a third reading, read the third time, and passed. y 

Mr. MULDROW moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 
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REBECCA REYNOLDS. 


Mr. SMITH, of Pennsylvania. I ask unanimous consent, Mr. 
Speaker, to discharge the Committee on Invalid Pensions from the 
further consideration of Senate bill No. 654, granting an increase of 
pension to Rebecca Reynolds, and that the same be put npon its 


passage. : : 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections. 

The Clerk read as follows: 

Beit enacted, de., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed, subject to the provisions and limitations of the 8 laws. 
to increase the pension of Rebecca Reynolds, widow of the late tear-Admiral 
William Reynolds, from $20 to $50 a month, said increase to take effect from and 
after the passage of this act. 

The SPEAKER. Is there objection to the present consideration 
of the bill? 

Mr. HEWITT, of Alabama. Has this been considered by the House 
Committee on Invalid Pensions? 

Mr. SMITH, of Pennsylvania. I will state in respouse to the ques- 
tion of the gentleman from Alabama that a similar bill was passed 
through the Committee on Invalid Pensions on March 22, and the 
House, and at the same time a Senate bill was inadvertently taken 
up. Afterward the Senate, instead of passing the House bill, passed 
this bill which came over yesterday, and was referred to the com- 


mittee, 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

There was no objection. 

The Senate bill was read a first and second time, ordered to a third 
reading, read the third time, and passed. 

Mr. SMITH, of Pennsylvania, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


RELIEF OF OFFICERS FOR SERVICES DURING THE REBELLION. 

Mr. HOLMAN. The gentleman from Indiana, [Mr. STEELE, ] I un- 
derstand, will withdraw his objection to the bill whichI asked con- 
sent of the House to pass just before the recess to-day. 

Mr. STEELE. I was under the impression, Mr. Speaker, that it 
was a bill which properly belonged to the Committee on Military 
Affairs when I made the objection. I now find itis one that has been 
fayorably acted upon by the Committee on War Cluims, and there- 
fore I withdraw my objection. 

The SPEAKER. ‘The bill has already been read, just before the re- 
cess, and unless the reading of it be again called for it will not be read. 

The bill (H. R. No. 4676) for the relief of certain officers of the Army 
for services actually performed during the rebellion, was ordered to 
be engrossed and read the third time; and being engrossed, it was 
aecordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote by which the bill was 
passa ; and also moyed that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


LOAN OF TENTS TO VETERAN SOLDIERS’ ASSOCIATION. 


Mr. HEPBURN. Mr. Speaker, I move to discharge the Committee 
of the Whole House on the state of the Union from the further con- 
eideration of the bill (H. R. No. 3278) to authorize the Secretary of 
War to loan tents to the Northwestern Missouri and Southwestern 
Iowa Veteran Soldiers’ Association, and ask that the same be put 
npon its passage. 

The SPEAKER. The bill will be read, after which objection will 
be asked for. 

The bill was read. It is as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of War be, and he hereby is, 
authorized to loan to the officers of the Northwestern Missouri and the South- 
western Iowa Veteran Soldiers’ Association such a number of wall-tents, poles, 
and pins, âs may be necessary for the accommodation of said association at its 
annual encampment in 1882 at Council Bluffs, Iowa: Provided, That the Secretar: 
of War shall, before delivering said property, take from said oflicers a good ani 
suflicient bond conditioned for the safe return of said property in good order and 
without expense to the United States. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, was accordingly read the third time, and passed. 

Mr. HEPBURN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MIAMI INDIAN LANDS—KANSAS, 


Mr. HASKELL. Mr. Speaker, I ask unanimous consent to pass a 
bill to-night, to correct an error in a bill passed by this House two 
weeks ago. One section of the bill to which I refer, by a clerical 
error gave some of these settlers on the Indian lands a year to make 
their payment; and the second section makes it only six months, 
bong a direct conflict between the two sections. This proposed bill 
simply changes the language of the second section to conform to the 
first and harmonizes the bill in that respect. If I can get it through 
the House to-night I will be able to get it to the Senate and have 
immediate action taken upon it there. 


Mr. HOLMAN, Has the other bill passed the House? 

Mr. HASKELL. The other bill has become a law, and this simply 
changes the six months in one section to one year, as I have stated. 

The SPEAKER. The bill will be read, after which objection will 
be asked for, 

The Clerk read as follows: 

A bill (II. R. No. 6410) to amend section 2 of an act entitled An act to provide for 
the sale of the lands of the Miami Indians in Kansas,” approved May 15, 1882. 
Be it enacted, de., That section 2 of an act entitled An act to provide for the 

sale of the lands of the Miami Indians in Kansas, approved May 15, 1882.“ be, and 

the same is hereby, amended so as to read as follows, namely: 

Sec. 2. That all lands not purchased by said settlers at the expiration of one 
year from the date of this act, b with all the unoccupied and unalloted 

nds of the Miami Indians, shall offered at public sale in the usual manner 
under direction of the Secretary of Interior at not less than the appraised value ; 
notice of said sale to be given by public advertisement of not Jess than sixty days 
in three newspapers having general circulation in the State of Kansas; and any 
tract or tracts not then sold, copper with such as may be hereafter purchas: 
by said settlers, but wherein default may be made in any porion of the purchase- 
money or the interest thereon, as herein provided, sh: © thereafter subject to 
private entry at the appraised value of the same. 


Mr. PAGE. That is a very long bill to pass to-night in this man- 


ner. 

Mr. HASKELL. Lhope the gentleman will not object. I had to 
re-enact the second section of the original bill in order to make the 
phraseology harmonize. The only change, as I have said, isin refer- 
ence to the time fixed for the payments of the land. 

Mr. PAGE. I withdraw the objection. 

The bill was read a first and second time, and ordered to be engrossed 
for a third reading; and being engrossed, was read the third time, 
and passed. 

Mr. HASKELL moved to reconsider the yote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. PRESCOTT. L ask unanimous consent 

The SPEAKER. The gentleman from New York on the right [ Mr. 
Bracu] desires to make a request of the House, 

Mr. BEACH. Mr. Speaker, I ask unanimous consent 

Mr. HISCOCK. I must insist on the regular order, 

The SPEAKER. The regular order is the motion of the gentleman 
from New York, [Mr. Hiscock,] that the House now resolve itself 
into Committee of the Whole House on the state of the Union. 

The motion was a d to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union (Mr. Uppecrarr, of Iowa, in the 
chair) and resumed the consideration of the bill (H. R. No. 6243) 
making appropriations to supply deficiencies in the appropriations 
for the fiscal 1 ending June 30, 1882, and for prior years, and for 
those certified as due by the accounting officers of the Treasury in 
accordance with section 4 of the act of June 14, 1878, heretofore paid 
from permanent appropriations, and for other purposes. 


DEFICIENCY APPROPRIATION BILL. 


The CHAIRMAN. The House is now in Committee of the Whole 
House on the state of the Union for the purpose of resuming the con- 
sideration of the bill known as the deficiency appro riation bill. 
The pending question is on the amendment offered by the gentleman 
from Ohio, [Mr. YouxG,] against which there is a point of order 
raised by the gentleman from Indiana, [Mr. HOLMAN. ] 

Mr. D INELL. Let the Clerk read the pending amendment. 

The Clerk read as follows : 

In lines 94, 95, 96, and 97, strike out the paragraph and insert: 

aoe compensation of Alexander Ramsey and Sherman O. Houghton, $2,000 
each. 

ue HISCOCK. I believe that amendment has been once ruled out 
of order. 

The CHAIRMAN. The Chair is of opinion the point of order is 
well taken against the amendment, 

Mr. HISCOCK. When the committee rose, before the recess, it 
was considering the clause which is contained in lines 98 and 99 
against which a point of order had been made, which had been dis- 


cussed, 

The CHAIRMAN. There was a point of order pending against 
those two lines. 

Mr. HISCOCK. Those men were witnesses that were summoned 
to appear before this commission, and this is for their expenses in- 
curred in such attendance. Certainly no point of order can lie 
against those lines. , 

Mr. HOLMAN. The point of order is not made against any such 
proposition as that. The point of order I made was against the 
clause 1 1 ik $300 as compensation for the secretary. 

Mr. HISCOCK. We have not reached that yet. The gentleman’s 
point of order was made on the preceding line. 

The CHAIRMAN. The Chair is of opinion the pom of order as to 


lines 98 and 99 is not well taken. The Clerk will read commencing 
with line 100, 

The Clerk read from line 100 to line 103, as follows: 

For compensation of the secretary, 


For services of the stenographer 9 of copying testimony, $1,000, 
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Mr. DUNNELL. I move to amend by striking out“ $1,000” in 
line 103, and inserting in lieu thereof ‘* $600.” 

Mr. HOLMAN. Those are the two clauses on which I have been 
relat to submit the point of order. I do not know how it is, but 
the bill I hold in my hand is printers number 7285, and I do not 
find those provisions to correspond with the lines which have been 


named. 

Mr. HISCOCK. It is possible the gentleman from Indiana has the 
first bill reported to the House. The bill we haye here, printer’s 
number 7289, is a substitute for that. 

The CHAIRMAN. The question is now on the motion of the gen- 
tleman from Minnesota, [Mr. DUNNELL,] to strike out $1,000 and 
substitute $600. 

Mr. HOLMAN. I wish to reserve the point of order which Ihave 
been desiring all the time to make on those two propositions. 

The CHAIRMAN, Does the gentleman from Minnesota desire to 
be heard on his amendment ? 

Mr. DUNNELL. Ido. 

The CHAIRMAN, ‘The gentleman from Minnesota is recognized. 

Mr. DUNNELL. It occurs tome the amount here appropriated 
for the services of the stenographer is very high. 

Mr. HOLMAN rose. 

The CHAIRMAN. The Chair will suggest that the gentleman 
from Indiana had better make his point of order now. 

Mr. HOLMAN. I make the point of order on those two clauses. 


For compensation of the secretary, $300. 
For services of the stenographer and expense of copying testimony, $1,000. 
* 


To my mind it is very clear there is no law authorizing the incur- 
ring of that expenditure. As to the question of compensation of 
these gentlemen I have nothing at all to say. But Ido say that is 
not a proper matter on an appropriation bill, as no law has been 
shown AS the appointment of these men. 

The CHAIRMAN. The Chair is of the opinion this point of order 
is covered by the former decision, that this examination of the mint 
was made in pursuance of law. This wasapartofit. Ifthe Chair 
is not correct in that statement he will be very glad to be advised ; 
otherwise the Chair thinks the poiut of order is not well taken. 

Mr. DUNNELL. Ioffer the amendment I have submitted, because 
the amount appropriated here for the services of the stenographer 
appears to me to be very large. It has been stated by the gentle- 
man from California [Mr. PAGE] that the commission was in session 
for twenty-one days. There was a secretary, who was paid $300, 
which is a very liberal compensation; then there is an appropria- 
tion of $1,000 for twenty-one days of stenographic work and the copy- 
ing. As I understand, this report is not a voluminous document. 

This bill is pretty heavy; we are appropriating very largely init, 
and it occurred to me there might be a reduction in the amount paid 
to the stenographer. 

Mr. HISCOCK. I will say in reply to the suggestion made by the 
gentleman from Minnesota that the charges, the legal charges, the 
charges usually made by stenographers, and I suppose the charges 
the gentleman from Minnesota and myself pay if we employ a stenog- 
rapher, amounted for this service to $1,462. We cut it down $4162. 
We thought, Mr. Chairman, that that was a considerable paring, 
and all that we considered to be proper and just. 

Mr. DUNNELL. I have no disposition, Mr. Chairman, to press 
this amendment. But I question whether there is any such thing 
as a legal charge for stenographic work. I withdraw the amend- 
ment. 

Mr. HOLMAN. I think that motion ought not to be withdrawn. 
I renew it. I think that so large a sum as $50 a day, if the state- 
ment as to the length of time is correct, namely, twenty-one days, is 
certainly a very extravagant allowance. If it can beshown that the 
amount of work required the stenographer to be employed for any 
considerable period of time afterward in writing out his notes, then 
the amount might not be so large. 

Gentlemen will see that if this stenographer was employed but 
twenty-one days, as has been stated, then it follows that this clause 
proposes to pay him a compensation at the rate of $50 a day. Now, 
Tam certain that is greatly in excess of any compensation paid to 
stenographers by the Government, at least so far as I am informed. 

Mr. CANNON. I rise to oppose the amendment, and I doso at this 
time, when we are about to conclude the consideration of these spe- 
cial Paragraphs, for the purpose of making a simple statement. 

This afternoon, before the recess, there was something said touch- 
ing this deficiency and the right of the Department to have incurred 
it. Imerely want to say that as I recollect the law the Director of 
the Mint has power, and it is his duty under the law in the exercise 
of that power, to cause examinations of the mints to be made. I 
understand that this examination came within the scope of the law, 
but was perhaps what might be termed an extraordinary examina- 
tion, out of the ordinary run of examinations. I do not propose to 
go into the merits of that matter. Suffice it to say that it was suf- 
ficiently important in the opinion of the Director of the Mint and of 
the Secretary of the Treasury to justify the sending of an examiner 
to San Francisco. That examiner went to San Francisco and made 
this examination. 

Prior, however, to the presentation of the vouchers for this ex- 
amination other examinations of the mints had to be made, the 
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ordinary examinations required by the law and the regulations; and 
they were made, and the bills for those ordinary examinations were 
paid. Then these vouchers came in, and this extraordinary demand 
being made a deficiency arose. 

I think that in view of all these facts this deficiency was prop- 
erly incurred. Ido not believe that the Director of the Mint, after 
this expenditure had been incurred and before the bills were paid, 
was bound to stop and find out what the amount was, and notify 
Congress that he would not make the examinations of the Mint ordi- 
narily required until an appropriation had been made. Indeed, I 
epyrenen it was out of his power to have refused to make other and 
the ordinary examinations of the mints after this extraordinary ex- 
amination had been made. I would not have said this much but for 
some remarks which were made here this afternoon. 

Mr. BLOUNT. In reply to the gentleman from Illinois [Mr. CAN- 
NON]I desire to say that the Director of the Mint did not undertake 
to construe the law as my friend from Illinois does, On the con- 
trary, the stenographer was distinctly informed that there was no 
money in the Treasury to pay him. 

Mr. CANNON. I am not speaking of the stenographer, but of 
the deficiency of which the gentleman spoke this afternoon. 

Mr. BLOUNT. I will apply it to the other. I took the case of 
the stenographer simply for illustration. The Director of the Mint 
did not think he had authority of law to make a contract with the 
stenographer or with these othergentlemen; and they were informed 
that the fund under the control of the Director could not be used for 
that purpose; that their compensation would depend entirely upon 
the future action of Congress. 

Mr. CANNON. Do I understand my friend from Georgia [Mr. 
BLOUNT] to say tliat Mr. Ramsey was informed that his employment 
ya outside of the law, and that he conld not receive compensation 

or it 
Mr. BLOUNT. I understand that Mr. Ramsey was employed to 
be paid simply his expenses, and nothing more; that there was no 
fund out of which his compensation could be paid, and so it was 
with the stenographer. I do not undertake to say that this whole 
matter is not correct. 

Mr. CANNON. Ido not understand it in that way in reference to 
Mr. Ramsey. 

Mr. BLOUNT. ‘The superintendent of the Mint did not undertake 
to say that he could use this fund for this purpose, and he is not 
placing it on that ground, He has simply presented the matter here 
as an equitable matter for the consideration of Congress. 

It is not brought in here as a legal claim at all. The gentlemen 
who were employed were not misled. I am borne out in the con- 
struction I have taken of this whole matter by the superintendent 
of the Mint and by the correspondence which has been read in con- 
nection with this subject. 

The CHAIRMAN. The questionis upon the amendment, renewed 
by the gentleman from Indiana, [Mr. HOLMAN. J 

Mr. HOLMAN. I think that amendment had better be again read, 

The Clerk read as follows: 


In line 103, strike out *‘ $1,000" and insert in lieu thereof “ $600" as the com- 
pensation of the stenographer. 


They question was taken; and upon a division there were—ayes 13, 
noes 37. 
No further count being called for, the amendment was not agreed to. 
ae CHAIRMAN. TheClerk will proceed with the reading of the 
bi 


ill. 

Mr. HOLMAN. I ask that the several paragraphs immediately 
following the one last under consideration, embraced in lines 104 to 
130, both inclusive, be considered together. All of them involve the 
same subject-matter, anda point of order will be made against them 
all. I desire to reserve my point of order until all the paragraphs 
have been read. 

The CHAIRMAN. That can be done by unanimous consent. 

Mr. HOLMAN, Otherwise a point of order will have to be made 
upon each paragraph as it is read. 

There was no objection, and it was so ordered. 

The Clerk read as follows: 


Five and six per cent. bonds: 

That section 170 of the Revised Statutes of the United States be so modified that 
the Secretary of the Treasury be, and hereby is, authorized to pay, out of any 
moneys in the Treasury not otherwise appropriated, the sum of $9,570, as follows: 

For the oflice of the Secretary of the Treasury, $5,283.14 ; 

For the office of the Register of the Treasury, $1,804.42. 

For the oftice of the Comptroller of the Currency, $482.44 ; as a reasonable addi- 
tional compensation to the employés of the Treasury Department who were actu- 
ally employed during the months of April, May, June, July, and August, 1881, in 
addition to the usual bnsiness hours, on account of the work of continuing, at a 
lower rate of interest, the 5 and 6 por cent. bonds of 1881; the amount specified 
above to be paid by the Secretary of the Treasury to those actually engaged asafore- 
said in such sums as shall seem to him to be just and equitable, having reference 
5 ae value of the services rendered to the Government by each employ'é respect- 

vely. 


Mr. HOLMAN. I make a point of order against each one of these 
paragraphs Separately and against them altogether. That point of 
order is made under the third clause of Rule XXI of the House, which 
is as follows: 


No appropriation shall be reported in any erie appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects as 
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are already in progress. Nor shall any provision in any such bill or amendment 
thereto changing Sen law be in order, except such as, being germane to the 
subject-matter of the bill, shall retrench expenditures by the reduction of the 
number and salary of the officers of the United States, by the reduction of the com- 
pensation of any person paid out of the Treasury of the United States, or by the 
reduction of amounts of money covered by the bill: Provided, That it shall be in 
order further to amend such bill upon the report of the committee having jurisdic- 
tion of the subject-matter of such amendment, which amendment, being germane 
to the subject-matter of the bill, shall retrench expenditures. 

The first clause of the bill applies to the three subsequent clauses, 
and expressly proposes a change of existing law. The provision of 
the Revised Statutes which is songht to be modified by this para- 
graph is as follows: 

No money shall be paid to any clerk employed in either Department at an annual 
salary, as compensation for extra services, unless expressly authorized by law. 

Now, there is no pretense that any law authorizes this appropri- 
ation, but this is a proposition to modify existing law to that extent. 
I therefore make a point of order against it, 

Mr. HISCOCK. I desire to say with reference to these items re- 
ferred to by the gentleman from Indiana [Mr. HOLMAN] that when 
the Secretary of the Treasury was engaged in the process of refund- 
ing or extending the 5 and Spo cent. bonds, he found it absolutely 
necessary to employ night and day a class of clerks who, to a certain 
extent, were experts, ‘They performed double duty. They worked 
withont sleep or rest. The Secretary could not well detail other 
clerks to discharge their duty, and if he had done so it would have 
been more expensive to the Government. 

The Secretary employed these clerks on account of their familiarity 
with the services which he desired them to perform, and, as I have 
said, they worked at all hours, The story he tells us in reference 
to it is that it was night work; not a few hours’ work each day after 
the close of the ordinary day’s work, but an incessant application 
both night and day by this corps of clerks until this great work was 
accomplished. 

The clauses which have been read are intended to pay for these 
extra services. The question is asked me whether this work was 
done by order of the Secretary of the Treasury. Certainly it was. 
Yet the auditing officers doubted their power to allow pay for this 
additional service. These clerks were not discharging the duties of 
anybody else. They were engaged in new work which was no part 
of their regular and accustomed labor. 

Mr. COBB. It seems to me there can be no question as to this 
whole proposition being subject to the point of order. It is in 
violation of law as expressed in the very section to which the first 
of these paragraphs refers. I do not understand the gentleman 
from New York to make any question as to the correctness of the 
point of order; but he presses these clauses on the merits. 

Mr. HISCOCK. Having made my statement, I am entirely willing 
that the point of order shall now be decided. I doubt not it will be 
decided against these clauses. 

Mr. COBB. Ifthe gentleman had said that before I took the floor, 
I might have withheld any remark. 

Mr. HISCOCK. I am entirely willing the gentleman should have 
Lis say upon this subject. 

Mr. COBB. Ihave no disposition to talk unnecessarily. I merel 
wanted to convince the gentleman that the point of order was well 
taken, I understand he is already convinced; therefore I shall not 
take up farther time, 

Mr. HOLMAN. I wish to say to the gentleman from New York 
that the question here is not whether Congress should make some 
proper provision for Pe 1ent, if valuable extra services were ren- 
dered greatly beyond the amount of ordinary labor required. The 
question is whether or not such provision should go upon an appro- 
priation bill which every member of the House has a right to as- 
pone does not contain a dollar of appropriation except as authorized 
by law. 

Mr. HISCOCK. Mr. Chairman, the fact that the Secretary of the 
Treasury himself asks that the law be amended that he may pay 
these men, implies that he believes such amendment of the law is 
necessary before payment can be made. I have no doubt the point of 
order is well taken. But knowing so well how valuable were these 
services, I trusted no point of order would be made; and I now, 
with some degree of confidence, ask the consent of the committee 
that these clauses be allowed to stand in the bill. 

Mr. SPARKS. I cannot agree to that. I will say to the gentle- 
man I am perfectly willing that a provision of this kind shall be 
brought in as a part of the sundry civil appropriation bill, and on 
that bill I SERGE make no objection. But this is not a deficiency, 
and for that reason I oppose it now. 

Mr. ATKINS. Iam unwilling there shall be any tacit consent 
that this shall be brought in as a part of the sundry civil bill, 

Mr. SPARKS. I spoke only for myself. 

Mr. ATKINS. These clerks have only done what perhaps hun- 
dreds of other clerks of the Government have done; they have 
worked out of time. I am unwilling to set a precedent by paying 
them. It would be a bad precedent. Upon the merits of the ques- 
tion I object to this provision as a bad precedent. The provision 
ought not to be passed by Congress in any form. 

Mr. HUMPHREY. It is not a bad precedent for the Government 
to pay its honest debts. 
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Mr. Conn rose. 

Mr. HISCOCK. If unanimous consent is refused, I trust we may 
proceed with the bill. 

Mr. COBB. I hope the gentleman from New York will not under- 
take to take me from the floor by trusting that we shall proceed 
with the bill. I wish to say that in no sense whatever is this pro- 
vision a deficiency. It violates an express provision of the statute 
referred to in one of these clauses. To put it in a deficicney bill and 
insist that it is a deficiency as to previous appropriations would be 
doing injustice to former Congresses. I say that these provisions 
should be struck out forthat reason. I insist upon the enforcement 
of the rule. 

The CHAIRMAN. 
is well taken. 

Mr. RYAN. This clause proposes to pay for labor performed nearly 
a year ago. If the Government owes this debt at all it is a debt 
which was contracted during the last fiscal year, and therefore is a 
deficiency. 

Mr. BLOUNT. Contracted in violation of law. 

The CHAIRMAN, There is no doubt that these clauses of the bill 
change existing law and are out of order. 

Ir. COBB. How can there be a deficiency when no law provided 
for the employment of these men in this work? They were already 
employés of the Government; and the law expressly provides that 
they shall not be paid for extra services, 

The CHAIRMAN. The Chair sustains the point of order, 

The Clerk read as follows: 


For the office of the First Comptroller, for two clerks, at $1,000 each. 


Mr. HOLMAN. I rise to a point of order upon this clause. 

Mr. ATKINS. I desire to say that this clause is, I believe, subject 
to the same point of order. 

Mr. HISCOCK. No, sir. The two clerks designated in this clause 
are employed in the First Comptroller’s Office. They are substan- 
tially law clerks, and are engaged in the examination of authorities 
in connection-with passing upon claims. The Comptroller says it is 
absolutely necessary for him to have the assistance of these clerks 
in order to discharge properly the duties of his office. 

Mr. COBB. This is a part of the same provision already ruled 
out. 

Mr. ATKINS. I withdraw my point of order. 

Mr. HOLMAN. I made the point in the first place, and I do not 
withdraw it. 

Mr. HISCOCK. This clause at the foot of the page, for two clerks 
in the office of the First Comptroller, is not a part of the provision 
upon which the ruling of the Chair was made. 

The CHAIRMAN. The gentlemen from Indiana will state his point 
of order. 

Mr. HOLMAN. This is simply a proposition to pay two clerks 
without authority of law. 

Mr. DUNNELL. Is this clause any evidence that the Secretary of 
the Treasury made two additional clerks in the Comptroller’s Office 
without authority of law; that he appointed them, and now comes 
in and asks we shall pay their salaries? 

Mr. HISCOCK. I will say in answer to that, Mr. Chairman, that 
it has been the practice to appoint clerks in all of the Departments 
that are not especially enumerated in any statute and that gross 
ADIRE SUONA are made, and now to raise the question of the title 
of a man to his office or to his employment because he is not spe- 
cially and 5 appropriated for cannot be sustained. 

Mr. HOLMAN. My point of order isthis: this isa deficiency bill. 
The gentleman does not mean by this provision the employment of 
two clerks in the First Comptroller's Office after the date of the going 
into effect of this bill if it shall become a law. That is certainly 
not his meaning. It cannot be a deficiency, because there has been 
no authority for the employment of these clerks. The gentleman 
will not pretend this is compensation for services already rendered 
or to be rendered during the coming year. There is no ground upon 
which this can be claimed to be a deficiency for the present fiscal 
year, as the present fiscal year expires on the last day of this month. 

The gentleman from New York will not say that itis. If he will 
say this sum of money proposed to be appropriated is for past serv- 
ices rendered by these clerks, then the point is clearenough that they 
have been appointed without authority of law, and the First Comp- 
troller had no right to appoint them. Whatever the sense of the 
justice of the Government might be to make compensation, it is clear 
the item is notone for an appropriation bill. If the gentleman means 
these services are to be rendered in the future, then it is not a defi- 
ciency and not in order in this bill. If he says it is a deficiency and 
requires the appropriation to be made for services to be rendered in 
what remains of this fiscal year, some twenty-one days, I think itis 


The Chair is of opinion that the point of order 


‘apparent the appropriation should not be included, as there is no 


authority of law for it. 

Mr. HISCOCK. Let me state that on the record evidence (and in 
what I have heretofore stated I have depended more on what was 
said to me than on the record evidence) this provision is repugnant 
tothe point of order if the gentleman insists upon it. 

Mr. HOLMAN. I do insist upon the point of order. 

The CHAIRMAN, ‘The point of order is sustained, 
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The Clerk read as follows: 


Internal revenue: 
For additional amount to pay salaries and expenses of agents and surveyors, for 


mses of gaugers, for salaries of storekeepers, and for m neous 


fees and e 
ing a deficiency for the year 1881, $68,000, and for the year 1882, 


$210,000. 
* For payment of amounts found due by the accounting officers of the Treasury 
Department on account of punishment for violation of internal-reyenue laws for 
the year 1880, $1,902.52. 

Mr. WHITE. I desire to have some explanation of this section 
relating to the internal revenue, 

Mr. HISCOCK. It comes too late, as those paragrplis have been 

assed, 

The CHAIRMAN. The clerk has 5 those paragraphs. 

Mr. WHITE. I desire to know of the chairman having charge of 
this bill for what pomis these have been included? 

The CHAIRMAN, Does the gentleman offer an amendment! 

Mr. WHITE. Yes; I move to strike that out. I reserve all points 
of order on that entire section. I desire to say here is evidence—— 

The CHAIRMAN. What point of order does the gentleman make? 

Mr. WHITE. It is this: neither the Secretary of the Treasury nor 
the Commissioner of Internal Revenue has any authority of law to 
ro beyond the appropriation, and this deficiency is not germane to 
this bill, as we have no right to make any appropriation for any 
such purposes. 

The CHAIRMAN. The Chair thinks it is germane, but if the gen- 
tleman from Kentucky will convince the Chair that the expenditures 
were made without authority of law ho will have accomplished some- 
thing to sustain his point of order. 

Mr. WHITE. I understand any expenditure beyond the appro- 
priation is in violation of the law. 

Mr. HISCOCK. There is a system of laws with which I presume 
the gentleman is conversant under which there are rewards and com- 
pensations paid in the enforcement of theinternal-revenue laws. Ido 
not know that there is any appropriation made directly for them, 
but when these claims are presented against the Department they 
are audited and fixed at a particular sum. They are precisely like 
a judgment against the United States, and they do not depend on 
any appropriation at all, but on the system of law which entitles 
men performing certain services for the Government to compensa- 
tion to be fixed by the Government. 

Mr. WHITE. I move tostrike out the entire section, and I desire 
to give my reasons for it. 

Mr. ATKINS. Let me call the gentleman’s attention to the fact. 
Two million one hundred thousand dollars was appropriated last year 
for that purpose. 

Mr. HISCOCK. What purpose? é 

Mr. ATKINS. For the expenses of agents, surveyors, &c. 

Mr. HISCOCK. That is not the item under consideration. 

The CHAIRMAN. The Chair understands the gentleman from 
Kentucky to withdraw his point of order, and to move to strike out 
the section. 

Mr. ATKINS. I think Lam right. 
of the chairman, 

Mr. WHITE. Am I recognized? 

The CHAIRMAN. You are. 

Mr. WHITE. I understand from the Commissioner of Internal 
Revenue that by the operations of the present Carlisle bill he has 
given additional privileges to distillers and bonded-warelouse men 
throughout the country, which have resulted in a rapid accumula- 
tion of proof spirits running up to seventy-five or eighty millions of 
gallons held at this time in bond. 

We are asked now, sir, to pass this deficiency shprapeiation; and 
I believe that the cause of this deficiency is the undue accumulation 
of these distilled spirits in the country. Weare asked to appropri- 
ate money to pay the salaries of storekeepers and gaugers and mis- 
cellaneous expenses, and the Lord only knows what those miscella- 
neous expenses are. The Commissioner of Internal Revenue doubt- 
less knows, but the chairman of the Committee on Appropriations, 
having charge of this bill, has not condescended to come down from 
his lofty station and tell us what it means, and we are told in round 
numbers that we must appropriate $68,000 for last year and $210,000 
for the present year—— 

Mr. HISCOCK. That clause of the bill has long since been read, 
and the clause to which the gentleman invited attention had also 
been read before he rose; but I hope as he has been allowed to pro- 
ceed he will confine himself to it. 

Mr. WHITE. I invite attention to the whole clause, 

Mr. HISCOCK. The two clauses present entirely different items, 

The CHAIRMAN. The Chair understood the gentleman from 
Kenitnoliy to make his objection to the latter clause, beginning with 

ine 141. 

Mr. WHITE, I will apply my remarks, then, strictly to that clause 
of the bill to which the Chair alludes, but they bear upon both clauses, 
and both ought to be considered together. However, I shall confine 
myself to the latter clanse or paragraph. This section or paragraph 
y to appropriate money to punish violators of the internal-revenue 

aws. 

Now, I come back to the Commissioner of Internal Revenue again 
and I am sorry my time is so limited, for if it was not I would read 


Iwas only coming to the relief 
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the letter that I hold in my hand, a letter of instructions from the 
Commissioner of Internal Revenue. 

This, Mr. Chairman, is a system which makes provision and allow- 
ance for marshals, gaugers, and attorneys. The district attorney 
may get up a criminal . against a citizen, on account of 
which he and the marshal will receive pay from the Government, 
whether the party accused be guilty or innocent. It is an infamous 
system under any government, and ought not to be permitted to re- 
main in force fora moment. I have risentosay to you and the com- 
mittee that we have good evidence here before us of the working of 
the present Carlisle bill. It has led already to overproduction, It 
has led to the piling up ef spirits in bonded warehouses, and now 
with that result you come and ask for more officers to carry it into 
effect, and incorporate another paragraph in this bill to pay more 
money to attorneys and marshals and guards to hunt down the men 
who violate the law. 

I have in my hand a letter from a constituent of mine, formerly an 
officer in the revenue-service of the Government, showing what this 
business willleadto. He held the position fora while, but gave it up. 
He declines to be an officer under the Government in that capacity, 
and gives the reasons why he will not consent to remain in that serv- 
ice. The system, he claims, and as everybody knows, enforces such 
harsh and cruel laws that he could not consent to remain init. I 
speak now of the operation of the old Carlisle bill, the Democratic 
Carlisle bill. Iam not talking of the Dunnell-Carlisle bill, which is 
more infamous than the other, [Laughter.] I will send this letter 
to the Clerk and ask him to read it. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. HISCOCK. I hope upon this discussion that the rule will be 
observed. 

Mr. WHITE. Lask some gentleman to yield to me for a moment. 
CanI take the floor again on a pro forma amendment? I move to 
strike out the last worl: 

The CHAIRMAN. That would not be in order without unanimous 
consent. 

Mr. SPEER. Mr. Chairman, I rise to support the amendment of 
the gentleman from Kentucky. 

The CHAIRMAN. That would not be in order. 

Mr. WHITE. I hope the gentleman will yield to me to have that 
letter read. 

Mr. SPEER. I desire to speak in my own time fora few moments, 
and I must therefore beg the gentleman to pardon mo. 

This clause in the bill proposes the enormous appropriation of 
$210,000 for this fiscal year; and in my judgment that needs some 
more explanation than he has yet given us from the honorable chair- 
man of the Committee on Appropriations to justify a demand for the 
votes of the members of this House in its support. 

This large appropriation is by the terms of the bill in part to pay 
the lawful fees and expenses of the gaugers and other oflicers of the 
Revenue Bureau. Tothatextent the appropriation is proper enough. 
Every lawfully appointed officer of the Government should be paid 
his lawful fees and charges. Tho law which these officers are ap- 
pointed to enforce,in my judgment, is a bad law; but the officials 

nad nothing to do with the enactment of the law. They are power- 
less to hasten or to prevent its repeal, and I repeat, sir, they should 
be paid the compensation for their services which the Government 
engaged to pay them. But, sir, the clause making the appropria- 
tion is not sufficiently explicit. How much of this large sum, near] 
a . of a million of dollars, is to go to the lawfully appointec 
oflicers of the revenue department in payment for their services? 
The B under discussion does not inform us; nor, sir, has 
the distinguished chairman of the committee in charge of the bill 
presented to the Honse the estimates and data which indicate why 
the money must be voted, and when voted, howit will be expended. 
Now, sir, it is said that a portion of these miscellaneous estimates is 
to be the reward of spies or informers, who make it their business to 
report to the reyenue officers the trivial violations on which so man 
of the prosecutions and informations are based. I trust that this 
is not true. If it is true, it shall not have my support. 

If this is a bonus to be paid to the revenue informers, for my part, 
however small might be the amount, I should certainly vote against 
it. There is not a more iniquitous and outrageous system under any 
government, no matter how despotic in its character, no matter how 
oppressive upon the people who suffer under its tyrannical edicts, 

an is found in this system of base and ignoble informers as it exists 
and thrives under the operation of our present internal-revenue laws. 
The whole system is contrary to the genius of our institutions. Until 
the adoption of the internal-revenue excise laws a citizen might do 
as he pleased with his grain or fruit, and if he saw proper to distillit 
there was no one to report him, to arrest him and drag him to a Fed- 
eral court for trial and conviction, and sentence to fine and impris- 
onment in jail and penitentiary. 

Sir, this now is all changed tothe infinite vexation of the people. 
But bad as it is, it is immeasurably worse when every low-bred Paul 
Pry in a neighborhood is paid by the Revenue Bureau with the peo- 
ple’s money to act the spy and informer on the people. Sir, our great 
and free Government should not lend itself to this pett and injurious 
business. It savors of despotism. There are countries, and indeed 
periods in the history of most countries, when these furtive minions 
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of power have their uses; but these are not the times nor is this the 
country where such emissarics should be sustained and nurtured 
from the public Treasury. 

Mr. Chairman, such men demoralize society and should not be fos- 
tered by the Government. They donot always strike at the guilty, 
but they must report if they would thrive, and if they have not the 
case they must make one. 

I know, sir, how the honest and conscientious people suffer from 
them. It was the eloquent Curran, I believe, who said, in substance, 
that the Irish informer, like a mass of putrifaction, rises as he rots. 
And it may be said with all truth and force of our own revenue in- 
formers. havo been to-day, sir, applying to the Department of 
Justice for the pardon of aman convicted in my district on this state 
of facts. One of these miserable informers went to the house of this 
man and obtained shelter under pretense of sickness, and procuring 
asmall quantity of spirits from him went away leaving some money on 
the table, and then presented charges against the man who had 
befriended him—and I will say here that a more reputable citizen 
than the latter would be hard to find—charges that he had sold the 
informant spirits without haying a license to do so, and the defend- 
ant of whom I speak, one of my cleverest and most respected con- 
stituents, has been languishing in jail upon the testimony of that 
informer. I tell the tale as it was told to me, and I am grateful to 
the humanity and justice of the President that by his prompt and 
generous pardon he has thrown open the jail doors to my constitu- 
ent, and he is a free man in spite of the informer. 

If, sir, we are to pay for this year $210,000 for that sort of miscel- 
laneous expense, I am opposed to it. I trust that the distinguished 
chairman of the Committee on Appropriations will give us some ad- 
ditional explanation of this paragraph, 

Mr. WHITE. I rise to oppose the amendment of the gentleman 
from Georgia. I ask the Clerk to read the letter which I send to the 
desk. But before that is read I desire in substantiation of what the 
gentleman from Georgia has stated to read again from the report of 
the Commissioner of Internal Revenue., Ile says: 

Instances have been brought to my attention where numerous prosecutions have 
been instituted for the most trivial violations of law, and the arrested parties taken 
long distances and subjected to great inconvenience and expense, not in the inter- 
est of the Government, but apparently for no other reason than to make costs. I 
have consulted with a number of pronio district attorneys and marshals and 
they all concurred with me in condemning the system under which they are com- 
pensated for their services as one calculated to encourage abuses. It is not to be 
wondered at thatabuses have grown up under such a system. The wonder is that 
the abuses are not greater. 

This additional amount which is now sought shows that they are 
greater. 

A remedy will be found by fixing by law the salaries of district attorneys and 
marshals, &. 

Now I ask the Clerk to read the letter which I have sent to the 
desk. 

The Clerk read as follows: 

UNITED STATES INTERNAL REVENUE, 
DEPUTY COLLECTOR'S OFFICE, EIGHTH DISTRICT OF KENTUCKY, 
HAZARD, May 26, 1882, 

Dear Sin: I hereby tender my resignation as deputy collector in the eighth dis- 
trict, to take effect June 30, 1882. 

In doing so, permit me to say thatI am not prompted so to do by any unpleasant 
official act of yours as a superior officer. I shall ever cherish with fondest recol- 
lections the short time that I have been associated with you in an official capacity. 
I have tried to execute the duties of my office to the best of my ability, beli 
that a rigid enforcement of the revenue law was essential for the purpose of raising 
revenue to defray the expenses of the Government and help extinguish the war 
debt, but the recent action of Congress on the so-called whisky. bill points in an- 
other direction, namely, the entire suppression of the small distilleries, and to fos- 
ter and protect large ones; or in other words, it is that kind so often characterized 
as class legislation in the interest of the few and against the interest of the many; 
in the interest of the rich, and against the interest of the T. I cannot consci- 
entiously enforce harsh laws enacted for the pe »oses herein indicated. 

5 my many grateful thanks for your kind treatment, both personally and 
onic . 
ery respectfully, your obedient servant, 3 
J. C. EVERSOLE, 
Deputy Collector, Sixth Division. 
General W. J. LANDRAW, 


Collector Eighth District of Kentucky. 

Mr. WHITE. Now, there is a man whose father was murdered by 
guerrillas during the war, and the truest patriot I know in my dis- 
trict, a gontleman of the highest standing, who never sought that 
position as I know but accepted it at the request of the collector in 
my State who wanted to enforce the law; but public sentiment will 

not enforce such harsh laws, I read again from the report of the 
Commissioner of Internal Revenue, page 7: 


Respectable citizens who in times past, though opposed to these frauds, were 
not qepobed to give information and Aid in their enp pression an 


[Here the hammer fell.] 

Mr. ATKINS rose. 

The CHAIRMAN. ‘The question is on the amenndmet of the gen- 
tleman from Georgia, [Mr. SPEER. ] 

Mr. SPEER. I withdrawit. 

Mr. ATKINS. I renew it fora moment only. Several gentlemen 
have asked that the chairman of the Committee on Appropriations, 
who has charg of this bill, shall make an explanation of these defi- 
ciencies for the Internal Revenue Bureau, and although we have 
el. those paragraphs I trust the gentleman will gratify the House 

y doing so, 


Mr. HISCOCK. I will do so with pleasure. 

Mr. ATKINS. And I desire to draw the attention of the gentle- 
man to the fact that a moment ago, when I stated this was for the 
salaries and expenses of agents and surveyors, and for fees and ex- 
penses of gaugers, &c., the gentleman seemed to misunderstand. I 
was correctin the reference I made to that particular clause. : 

Mr. HISCOCK. I beg the gentleman’s pardon. The gentleman 
from Tennessee called attention to the first clause, while the clause 
the gentleman from Kentucky was discussing was the second clause. 

Mr. ATKINS. Now I do not know myself what is before the com- 
mittee. [Mr. HUMPHREY rose.] I have the floor. 

Mr. HUMPHREY. I did not suppose the gentleman wanted the 
floor when he did not know what was before the committee. [Laugh- 


ter. 

All. ATKINS. I Will keep the floor until I get through what I 
have to say, unless I am rapped down. 

I think it is due to the House that this appropriation of $210,000 
should be explained; and I think the chairman of the Committee 
on Appropriations can do that very easily. It is not remarkable 
there should be such a large deficiency as that; for the reason that 
last year $2,100,000 was appropriated for this particular purpose, 
and now an appropriation is asked of $210,000 for a deficiency for this 
year, the present fiscal year of 1882, and $68,000 for the year ending 
June 30, 1881. These are not very extraordinary deficiencies in view 
of the large amount that was appropriated for this purpose. Now I 
want to say to my friend from Set th (Mr. SPEER] that no portion 
of this amount of | $210,000 was employed for the purpose of paying 
detectives in the internal-revenue service; not a dollar of it. 

ae WHITE. Will the gentleman allow me to ask him a ques- 
tion 

Mr. ATKINS. The gentleman from Kentucky has had ten minutes. 

Mr. WHITE. I do not desire to interrupt the gentleman if he is 
not disposed to yield. . 

Mr. ATKINS. Ihope the gentleman will not break in on the con- 
tinuity of my remarks. I want to say that no part of this $210,000 
applies to the payment of detectives. There is an appropriation 
annually of $75,000 and sometimes $100,000—but I believe last year 
it was $75,000—for the payment of detectives in the internal-reve- 
nue service; and this sum of $1,902.52 in the latter clause is a defi- 
ciency in that appropriation. That is for the purpose of paying de- 
tectives. No part ot the $210,000 is applied to that ur poe. 

This deficiency of $210,000 arises from the increase of the business. 
That is the whole of it. The business is largely increased, very 
largely increased. When you consider that the internal revenue has 
gone up from about $110,000,000 two or three years ago to $150,000,000 
this year, you will perceive ut once there are a great many more dis- 
tilleries, a great many more gaugers, and a great many more officers 
of all sorts, and consequently the expenditures are largely increased. 

I am no apologist for Mr. Raum, nor am I here to say any unkind 
thing about him. I am no particular apologist for the internal-rev- 
enue system, but the Forty-seventh Congress and many preceding 
Congresses have found those laws on the statute-book, and it is our 
duty to make appropriations in accordance with the law. 

I will say this, however, that the Internal Revenue Bureau has col- 
lected the revenues of this Government far more cheaply than they 
have been collected in the customs service. I had occasion two or 
three years ago to examine into that matter, and I submitted a table 
which is in the RECORD, showing that the Internal Revenue Bureau 
collects its portion of the revenues more cheaply than does the Cus- 
toms Bureau. 

Mr. HUMPHREY. Inreply to the gentleman from Kentucky, [Mr. 
WuiteE,] and what he reac Kor the report of the Commissioner of 
Internal Revenue, I want to say that the Committee on the Judiciary 
of this House have had before them a report of the Commissioner 
of Internal Reyenue and the report of the Attorney-General on this 
very question. And we have prepared a bill, which is now on your 
Calendar, fixing the salaries of United States district attorneys. 

It is the testimony of both of those officers that the evils which 
the gentleman from Georgia [Mr. SPEER] cries ont so londly against, 
and the evils of which the gentleman from Kentucky [Mr. WIIITE] 
has spoken, would be greatly lessened by the passage of that bill. 
It is a bill fixing the elation of United States district attorneys. It 
is impossible to pass a law fixing salaries for marshals, because mar- 
shals must receive fees in certain cases. 

By the passage of that bill, as shown by the Attorney-General and 
by the Commissioner of Internal Revenue, this evil will be greatly less- 
ened. Even if you have to pay $50,000 a year more for the support of 
these officers the people of the United States will save over „000 
a year in not being incarcerated upon frivolous charges; because 
now, on account of the fees derived, prosecutions are sometimes made 
in order to obtain these fees. 

The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. 

Mr. ATKINS. I withdraw the amendment. 

Mr. HEWITT, of Alabama. I desire—— 

Mr. HISCOCK. I wish to move that the committee now rise for 
the purpose of limiting debate upon these two paragraphs and all 
amendments thereto to five minutes. 

Mr. McCOOK. Will the gentleman allow me to ask him just one 
question before that is done 
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Mr. HISCOCK. I will yield to my colleague for a question. 

Mr. McCOOK. I suppose that a great many things are included 
in the term “miscellaneous expenses.” While I Ra ao with the 
class of men to whom the gentleman from Georgia [Mr. SPEER] has 
referred, I have a great deal of sympathy for the officers who under- 
take to enforce the revenue laws against illicit distillation in certain 
sections of the country. 

I find in the report of the Commissioner of Internal Revenue that 
since 1877, during five years only, twenty-eight internal-revenue ofi- 
cers have been killed and sixty-four have been wounded in attempt- 
ing to enforce the law. I have seen in the newspapers, and I think 
also in the report of the Commissioner of Internal Revenue, that he 
has been compelled to make extraordinary exertions to enforce the 
law; to call out the posse and supply them with arms, and to pay 
men in order to suppress this illicit distillation in certain sections of 
the country. 

Now, it is barely possible, although I do not know the fact, that 
a portion of this amount is for the payment of these men; and while 
we aresympathizing with the men referred to by the gentleman from 
Georgia, let us remember that there are some others who should be 
sympathized with; that is, the families of the men who have been 
killed in the enforcement of the law. 

Mr. WHITE. That is the vicious system under the law to which 
I have been calling attention. 

Mr. HISCOCK. It affords me, of course, great pleasure to explain 
any clause in this bill. I certainly did not suppose it was necessary 
to make any explanation of a clause which had doubtless been thor- 
oughly examined by gentlemen on both this and the other side of the 
House, when it was allowed to be passed without question or com- 
ment. We passed the first clause at the top of page 7 of this bill with- 
out any suggestion that any explanation was needed with reference 
to it. Wealso passed the second clause upon the same page without 
any suggestion that an explanation was necessary, and we have pro- 
ceeded to the consideration of the third clause. 

Notwithstanding all that, I am entirely willing to give any ex- 
planation which I can or any information which I possess to gentle- 
men who choose to interrogate me on that question, But about all 
the information which can be given has already been given by the 
gentleman from Tennessee, [Mr. ATKINS, ] who is associated with me 
upon the Committee on Appropriations. I might state further, how- 
over, in reference to this matter, that so far as the first clause is con- 
cerned it is clearly for an inflexible service; it is purely a salary 
clause, a fee clause; the salaries and compensation paid to these offi- 
cers being fixed by statute. The number of officers necessary to be 
employed is substantially fixed by statute. This clause, so far as I 
have been able to ascertain, (and I have made full investigation of 
the subject,) contains not a dollar of appropriation for anything ex- 
cept fees and salaries of the officers mentioned in the paragraph. As 
the gentleman from Tennessee has well said, the increase in the pro- 
duction of spirits has rendered this appropriation necessary, 

Mr. YOUNG. Will the chairman of the Committee on Appropria- 
tions please explain what is intended to be covered by the words 
„miscellaneous apenas in this paragraph ? 

The CHAIRMAN. Does the gentleman from Ohio [Mr. YOUNG] 
offer any amendment? 

Mr. YOUNG. I am simply asking a question of the gentleman 
in charge of this bill. I wish to know what these“ miscellaneous 
expenses” are. 

r. SCALES. 
explanation. 

Mr. HISCOCK. This clause makes appropriations for fees and 
salaries; and I presume the phrase“ miscellaneous expenses” is in 
the clause quite as much because it is the customary form of the ap- 
propriation as because of any necessity for it. It is not aooaa bla 
that there may be included in the appropriation small items for 
traveling expenses in some instances or something of that kind. I 
am not prepared to say that is not the case. 

Mr. BLOUNT. Iwish to ask my friend from New York (for I have 
not examined the estimates) whether the estimates detail the several 
amounts, or whether this paragraph is in the language of the esti- 


And some of us over here would like to hear that 


mates? 

Mr. HISCOCK. This paragraph isin thelanguage of the estimates. 
Then there has been a voluminous correspondence in reference tothe 
items, which 1 have upon my desk. 

Mr. BLOUNT. Then this paragraph gives as much detail as the 
Committee on Appropriations had? 

Mr. HISCOCK. Iam not sure that I understand the inquiry of 
the gentleman. 

Mr. BLOUNT. I wish to know whether there is as much of de- 
tailed information in this paragraph as there is in the estimates from 
the Department. 

Mr. HISCOCK. ‘There is. 

Mr. BLOUNT. Then from this the Committee of the Whole can- 
not know exactly what these several items are for. 

; a McMILLIN. If that is the case, it seems to me it is very in- 
definite. 

Mr. HISCOCK. This is the form of the estimate; but the com- 
mittee did not depend merely upon the estimate in reporting this 
appropriation. There has been a thorough investigation and exten- 
sive correspondence in reference to the subject. 
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The CHAIRMAN. The question is on the motion of the gentleman 
from Kentucky, to strike out the clause beginning with line 141. 

Mr. MCMILLIN. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. MCMILLIN. I desire to ask the gentleman from New York a 
question. 

The CHAIRMAN. The gentleman from New York is not on the 
floor; his time is exhausted. 

Mr. MCMILLIN. Then I move to strike out the last word. 

Mr. HISCOCK. I object to going back. 

Mr. MCMILLIN. I think that before we pass an appropriation of 
a quarter of a million of dollars some member of the committee 
. to be able to tell us something about what it i- vytended 
or. 

The CHAIRMAN. The question is on the motion ef che gentle- 
man from Kentucky, to strike out the clause beginning with line 
141. 
Mr. WHITE. The clause beginning with line 134. 

Mr. SPEER. I rise toa point of order. I insist that the motion 
of the gentleman from Kentucky applies to the entire clause begin- 
ning with line 134. 

r. WHITE. It does; I so stated distinctly. 

Mr. SPEER. I think the chairman of the Committee on Appro- 
priations is in error when he says that clause has been passed. 

The CHAIRMAN. The Chair understood the motion of the gen- 
tleman from Kentucky differently. 

Mr. SPEER. Itrust the Chair will hear my statement. I was 
informed by the gentleman from Kentucky that he expected to call 
the attention of the House to this clause, but the Clerk read 80 
rapidly that both paragraphs in reference to internal revenue were 
read without pause. But the gentleman from Kentucky claimed 
the attention of the Chair and moved to strike out the entire clause ; 
not the clause beginning with line 141, but the entire clauso be- 
ginning with line 134. 

Mr. WHITE. That is correct. 

Mr. YOUNG. That was my understanding. 

Mr. SCALES. Mine also. 

Mr. ATKINS. I rise for the purpose of replying to the speech of 
friend from Tennessee 

The CHAIRMAN. Debate is exhausted. 

Mr. ATKINS. Then I move to strike out the last word. 

Mr. HEWITT, of Alabama. Then I claim the floor, for that was 

my motion. 

Mr. ATKINS. ‘Then I move to strike out the last two words. 

Mr. HEWITT, of Alabama. That is an amendment in the third 
degree, and is not in order. 

The SPEAKER. The pending motion is that of the gentleman 
from Kentucky, to strike out the clause. 

Mr. ATKINS. Then I rise to oppose it. 

The CHAIRMAN. Debate is exhausted. 

Mr. ATKINS. Whom does the Chair desire shall occupy the floor? 
Tam quite PRAD yield to the gentleman from Alabama., 

The CHAIRMAN. Debato is exhausted. 

Mr. SCALES. I would like to know what the pending motion em- 


m 


braces, 
i The e It is to strike out the clause beginning with 
ine 141. 

Mr. SCALES. The gentleman from Kentucky said he made a dif- 
ferent motion; and I so understood him. 

Mr. ATKINS. Then I move to strike ont the last word 

The CHAIRMAN. Of what? 

Mr. ATKINS. Of that clause. 

The CHAIRMAN. ‘The gentleman from Tennessee has the floor 
ov his motion. 

Mr. ATKINS. I want but one minute, because I am sure the com- 
mittee is tired of this question, 

Mr. HEWITT, of Alabama. Why, that is the motion I made. 

Mr. ATKINS. I will yield to the gentleman from Alabama if he 
wants to speak. 

Mr. HEWITT, of Alabama. Of course I do. 

Mr. ATKINS, I will yield to the gentleman, 
does he want? 

Mr. HEWITT, of Alabama. Five minutes. 

Mr. ATKINS. The gentleman wants all of my time and I cannot 
yield it to him. [Laughter.] 

The CHAIRMAN. The gentleman yielded to the gentleman from 
Alabama, 

Mr. ATKINS. Yes, but not the whole of my time. 

Mr. ROBESON. I will take the floor afterward and yield my time 
to the gentleman from Tennessee. 

Mr. HEWITT, of Alabama. Go ahead, 

Mr. ATKINS. I could have got through twice over in the time 
we have been wrangling about the floor. 

The inquiry has been made, why this large deticiency? I at- 
tempted a few minutes ago, before my friend came into the House, 
to show why this deficiency occurred. Iwill not repeat myself, but 
some gentlemen have asked, some on that side and some on this, 
what the phrase “miscellaneous expenses” means. It means this: 
that you must have instruments for gauging whisky. Ido not know 
whether my friend has any particular mode of gauging it or not. 


How much time 
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Mr. McMILLIN. Ihave the mode my colleaguehas. [Laughter.] 
Mr. ATKINS. So far as that is concerned, we must have instru- 
ments of various kinds. I am not very well versed in the names of 
these instruments, for I hardly know whisky when Isee it. [Laugh- 
ter. 
Ne. HUMPHREY. Does this cover the evaporation ? 

Mr. ATKINS. That is a technical term I cannot answer about, and 
the gentleman knows better thanI do whatitmeans. These miscel- 
lancous expenses are of various kinds. They are absolutely neces- 
sary in the conduct of this business. Traveling expenses is one 
item; instruments for gauging whisky is another item. It is made 
up of things of that character. They are called miscellaneous ex- 
penses, I hope my friend from Tennessee will not say the Committee 
on Appropriations are not able to answer the question he has asked. 

Mr. Hewitt, of Alabama, rose. 

Mr. YOUNG. I wish to ask the gentleman from Tennessee a ques- 
tion. 

The CHAIRMAN. 


The gentleman from Alabama has been recog- 
nized. 


Mr. ATKINS. I have not any time in which to answer the gen- 
tleman’s question. 
Mr. YOUNG. Does not every ganger in the United States service 


pay for his own instruments when they are issued to him? 

Mr. ATKINS. The gentleman comes from the country where 
whisky is made, and he knows more about them than I do. 

Mr. HEWITT, of Alabama. I ask to have read from Senate Exec- 
utive Document No. 119, of the present session, containing the offi- 
cial report of C. C. Lancaster, jr., in relation to marshals and other 
judicial officers in the State of Alabama, what I have marked. 

The Clerk read as follows: 


Samuel Thompson, United States commissioner at Birmingham, testifies that a 
man named George L. Randolph offered to swear out numerous complaints before 
him and give him cases provided he would divide fees; that Randolph afterward 
went before Commissioner Bone, who was in Birmingham at the time working u 
eases with Deputy Green, and made complaints, on which warrants were issue 
against some of the very parues that he, Randolph, had mentioned to him. ‘This 
same man Randolph testities that he did swear out complaints before Commis- 
sioner Bone at that time, and that Deputy Green paid him $2 for each complaint, 
which goes to show that his proposition to divide fees was received with more 
favor by Bone and Green than by Commissioner Thompson, (See also the testi- 
mony of E. B. MvGctrick, United States commissioner at Cullman, in relation to 
dopaty marshals working up cases, &c,) 

he result of all such corrupt practices is that citizena are unjustly prosecuted, 
and a bad feeling engendered against the Government. In this district many par- 
ties have been arrested on frivolous charges, and in addition to the records I will 
quote from a letter written by Revenue Agent P. H. Dowling to Commissioner 
Raum, after a canvass of this district, in which he uses the following language: 

I regret to be compelled to state that in Northern Alabama a great many cases 
have been instituted for technical violations of law; such cases have not been 
brought into court by revenue ollivers, nor by direction of the district attorney, 
but generally either directly or indirectly by persons connected with the United 
States marshal's office, encouraged by United States commissioners.” 


Mr. WHITE. I desire to correct a statement made by the chair- 
man, no doubt inadvertently, that my motion was to strike out the 
paragraph beginning with line 141. 

The CHAIRMAN. The question is on the pro forma amendment of 
the gentleman from Tennessee. 

Mr. ATKINS. I withdraw that. 

Mr. WHITE. I rise to renew the pro forma amendment. 

Mr. HISCOCK. I now call for the regular order. 

Mr. WHITE. I rise to oppose the pro forma amendment. I hope 
it has not been withdrawn, as I was cut off in the middle of a sentence, 
and I desire to complete it. 

The CHAIRMAN. That amendment has been withdrawn. 

Mr. WHITE. I renew it. 

Mr. HISCOCK. I object to its being renewed, and insist upon the 
enforcement of the rule in reference to these pro forma amendments 
in future. 

Mr. WHITE. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. WHITE. I desire to say that the Chair in stating my motion, 
inadvertently I have no doubt, said it was a motion to strike out 
the paragraph beginning at line 141 and inclnding that section. If 
the Chair will pardon me, the motion that I submitted had refer- 
ence to the entire N which was read, believing that it was 

oper to strike out all of it under the one motion. ity objection 
nad reference to the entire paragraph under the head of “ Internal 
Revenue,” and the motion was to strike out all beginning with line 
133, down to and including line 145, embracing both paragraphs. 

Mr. HISCOCK. I hope the Chair will recognize the motion as 
referring to the whole clause and let us haye a vote. 

Mr. ROBINSON, of Massachusetts. In the interest of progress 
let us have a vote upon both paragraphs and go on with the bill. 

The CHAIRMAN, The question, then, will be submitted to the 
committee on striking out the two clauses, beginning with line 134. 

Mr. SCALES. Let us have a vote separately on these paragraphs, 
if there is no objection. 

Mr. HISCOCK. No; let us take a vote upon the motion. 

The committee divided; and there were—ayes 13, noes 38. 

Mr. WHITE. I call for tellers. 

Tellers were refused, eight members only voting in favor thereof. 

So (no further count being demanded) the motion to strike ont was 


not agreed to. 
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The Clerk read as follows: 
Life Saving Service: 

To meet a 2 for the Life-Saving Service under the provisions of the act 
of May 4, 1882, as follows: 

For pay of the superintendents, one on the coast of Maine and New Hampshire 
and one on the coast of Massachusetts, at $79.67 each ; one on the coasts of Rhode 
Island and Long Island, and one on the coast of New Jersey, at $47.81 each; one 
on the coasts of Delaware, Maryland, and Virginia, $79.67; one on the coast of 
Virginia and North Carolina, $127.47; one on the coasts of South Carolina, Georgia, 
and Florida, $31.86; one on the coast of the Gulf of Mexico, $79.67; oue on the 
coasts of Lakes Ontario and Erio, $127.47; one on the coast of Lake Michigan, 
$127.47 ; one on the coasts of Washington Territory, Oregon, and California, $286.81; 
in all, $1,242.85. 

Mr. HOLMAN. I reserve the question of order upon this para- 

h until I make an inquiry. There is but one way in which this 
could be a deficiency; that is, after the . was passed 
that the salaries of these persons were increased. 

Mr. HISCOCK. That is true. 

Mr. ROBESON. And not only that, but new superintendents were 
appointed under the law. 

Mr. BLOUNT. If the gentleman from Indiana will allow me, I 
lave the bill before me and will call attention to the point he makes. 

Mr. HOLMAN. I donot insist upon the point. I only wanted to 
get this information. 

The Clerk read as follows: 

For fuel, light, water, and miscellaneous items required by the janitors and fire- 
men in the proper care of the buildings, furniture, and heating apparatus, such as 
brooms, mops, brushes, buckets, wheel! ws, shovels, saws, hatchets, and ham- 
mers; for all public buildings under control of the Treasury Department, for the 
year 1881, $56,000. 

Mr. HOLMAN. I wish to make the point of order upon that, and 
raise the question of its being in order in this bill. That may be 
necessary to develop the facts which we should have in connection 
with this matter before allowing it to pass the committee. This 
item is a large one, and the appropriation for the present fiscal year 
was quite liberal, and ample as it would seem for all the purposes 
contemplated. I make the point of order upon the ground that the 
Treasury Department is not authorized to expend a larger sum than 
that appropriated for the current fiscal year ; and that this deficiency 
must be, if a deficiency at all, not for the balance of this fiscal year, 
but for expenses incurred in violation of law for a period already 
past. I think that proposition is quite clear. We are reaching so 
near the end of this fiscal year that it cannot be assumed that the 
sum of $56,000 is necessary for the balance of this present month. 
The year terminates on the 30th day of the month, which is only 
some twenty four or five days off, and this amount cannot be neces- 
sary for that short period. 

The gentleman from New York will not say that this $56,000 is re- 
quired to meet current expenses for the balance of this month. 

Mr. HISCOCK. This is for the year 1881. 

Mr. HOLMAN. For the year 1881? 

Mr. HISCOCK. Yes, sir; not for the present year. 

Mr. HOLMAN. Then the proposition is still 1 The appro- 
priations made in the usual manner for this branch of the public 
service have been exceeded by the Treasury Department and a defi- 
ciency comes in. Can there be, in the face of the law which ex- 
pressly prohibits an expenditure in excess of the appropriation for 
any fiscal year, a deficiency ? 

Mr. DUNNELL. Iwould like to ask the gentleman from Indiana 
if he has ever known in his long experience in Congress a year in 
which there were not deficiencies provided for by Congress ? 

Mr. HOLMAN. Some deficiencies; I have always known that 
some are inevitable. They appeal, however, not to the absolute 
sense of legal liability on the part of the Government but to the 
sense of justice on the part of Congress. 

As, for instance, but a few years ago a fire consumed a portion of 
the Interior Department building, making it perfectly proper that 
a deficiency appropriation should be voted to reimburse the Depart- 
ment for necessary expenses in connection with the partial destruc- 
tion of that building. Ican conceive of cases where a deficiency may 
be proper; but I cannot conceive where a public officer in the faith- 
ful performance of his duty and keeping inside of the law can create 
a deficiency, although there may be cases, and will be, no doubt, that 
cannot be foreseen and which necessitate an expenditure in excess 
of the appropriations, as in the case I have just cited. In such cases 
it is the duty of Congress to give relief, notwithstanding the fact 
that it is a violation of the law, though it goes beyond the appropri- 
ation made by law for the current year. 

Now it is conceded by the gentleman from New York that this is 
not for an expenditure during the balance of this month, but for an 
expenditure during the last year in defiance of the appro riations 
by Con . The gentleman from Minnesota may ask this ques- 
tion: What will be done with claims of this kind?” 

If it is not a matter of appropriation it does not belong to the ap- 
propriation bill. It is at the very best but an appeal to the equity 
of the Government and not to its legal liabilities. By the sense of 
equity it becomes a claim against the Government, and where does 
the claim go in such a case? To the Committee on Appropriations ? 
Certainly not. The gentleman from New York or no other well-in- 
formed parliamentarian will say that it goes to that committee. It 
is simply a claim against the Government, which ap to the na- 
tional sense of justice and honor, and it goes to the Committee on 
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Claims of the House. This, then, does not belong to this bill. It is 
not a deficiency within the proper meaning of the term. The Com- 
mittee on ctl Alea can only consider such matters and bring 
them before the House as apply to the legitimate powers of that com- 
mittee and such as arise in the progress of the Government, where 
under the law an appropriation is made to carry it out. 

Here an officer, exceeding the authority of law, violating the law, 
has made contracts, and those persons cannot be paid, because there 
is no money in the Treasury to pay them, It is a claim against the 
Government resting on equity, and not a matter for an appropria- 
tion bill. 

No proposition is clearer than that these are claims, and tliey have 
been so treated. They were so treated in the Forty-forth Congress, 
and, although audited by the Treasury, admitted by the Treasury 
as equitable claims, wero referred to the Committee on Claims where 
they properly belonged. There is but one exception to that rule, 
and that is the account stated by the officers of the Treasury under 
the act of July 4, 1854, which has been so often mentioned. There, by 
express provision of law, the Treasury Department is to report the 
result of the auditing of the accounts to Congress for appropriations, 
But these are simply equitable claims against the Government, and 
do not belong to an appropriation bill, and are not deticiencies, 
They are simply those stuns of money which a public officer has con- 
tracted the Government shall pay in defiance of law. 

Mr. ROBESON. These public buildings belong to the United 
States. By law they are put in the custody and control of the Treas- 
ury Department, Under the authority of law the Secretary of the 
Treasury appoints janitors and men to take care of them. Under 
the authority of tlie law these men proceed to take care of them; 
they proceed to sweep them out; they bave brushes, brooms, buckets, 
and everything of that kind to procure. They have to pay gas bills 
and do everything which is necessary to maintain the public service 
in those public buildings. The amount of this expenditure cannot 
beexactly controlled. It is left to the discretion within certain gen- 
eral limits of the Treasury Department. 

In the year 1881 the amount appropriated was not sufficient to do 
that work in all the public buildings. The difference between the 
e for 1881 and what was sufficient to do the work is this 
deficiency. That is all. It is exactly in accordance with law. It 
is a direct deficiency which conld not be controlled by anybody. It 
is no more a claim against the Government than if somebody goes 
down the street here authorized by the Clerk of this House to biiy a 
package of writing-paper for the use of the House, Is that to be 
brought in as a claim, or is it to be supplied by au appropriation for 
a deficiency in the contingent expenses of this Honse, or is the man 
to bring up his Dill to have itreferred to the Court of Claims? 

Mr. HOLMAN. Will the gentleman allow me to ask him this 
question—— 

Mr. ROBESON. Certainly; any question the gentleman pleases, 

Mr. HOLMAN. Whether under the present state of the law the 
pranoni recognizes the right of the head of a Department to go 

eyond the amount appropriated for the current fiscal year in tho 
making of his contracts. 

Mr. ROBESON, I recognize the right of the head of a Depart- 
ment to whom a public building is intrusted and to whose care its 
safety and use are committed to do what is absolutely necessary for 
its preservation and for its use under the law. And if the amount 
appropriated is not adequate, then it is his duty to show to the Ap- 
1 Committee of the next Congress the fact that it has not 

een ems beaks and to ask fora deficiency appropriation. That is 
exactly what is done here. 

Mr. HOLMAN, Ah! The gentleman, I see, evades my question. 

Mr. ROBESON, I do not mean to do so, 

The CHAIRMAN, The Chair is not aware of any rule to which 
this provision is obnoxious. No rule has been pointed out to the 
Chair which makes it out of order in the present bill. 

Mr. HOLMAN. Ishould be very glad to have pointed out to me 
a law which authorizes this appropriation of money. 

Mr. BLOUNT rose. 

The CHAIRMAN. 
Georgia rise? 

Mr. BLOUNT. I simply intended to express my concurrence in 
the view my friend from Indiana [Mr. HOLMAN] has already stated, 
that there is no authority at all for an appropriation of this kind. 
In the appropriation bill for 1880 we allowed for these purposes 
$375,000. For 1881 we allowed the unusually large sum of $450,000 ; 
and if there is anything clear, it is that in a matter of this sort the 
head of a Department is absolutely limited and restrained by the 
appropriations themselves. 

The CHAIRMAN, ‘The Chair knows of no rule which forbids the 
presenca of this provision in the present bill; none has been pointed 
out. 

Mr. CASWELL. I would ask the gentleman from Georgia how is 
it possible for the Secretary of the Treasury to ascertain whether he 
has exceeded the appropriation or not, within the construction the 
gentleman ace upon the appropriation, until the amounts have all 
come in and been audited ? 

Mr. BLOUNT. Mr. Chairman, that is a very easy matter. They 
know what sum of money they have to get along with in a given 


For what purpose does the gentleman from 


they have to care for, and 
That is done 


year. They know what public buildin 
SS regulate the expenses in those public buildings. 
always. 

Mr. CASWELL. Let me give an instance. In 1881, when the 
cold weather extended far into the spring, the bids for fuel were 
much greater than had been anticipated; the services of the janitors 
were greater; it took a great deal more to keep these public build- 
ange comfortable. It was not ascertained until the bills came in 
whether they exceeded the appropriation or not. 

Mr. BLOUNT. Ihave not yielded the floor. In reply to the sug- 
gestion of the Chair I will state that I haye the statute before me 
prohibiting the Departments from making expenditures not author- 
ized by law. 

The CHAIRMAN, The Chair is aware of that. 

Mr. BLOUNT. Then I say the Departments are bound by it. My 
friend from Wisconsin [Mr. ence! says that during the winter 
of 1881 the weather was exceedingly cold and a larger amount of fuel 
was used. 

I do not propose to discuss the merits of that question, nor does the 
gentleman from Indiana [Mr. HOLMAN] propose todo so, The rule 
of the House is that nothing shall be put in this bill which is not 
germane to it and not provided for by law. Now, this is not a defi- 
ciency in any sense of the term, but it is a contract in violation of 
the law, and not germane to this bill at all. 

Mr. HISCOCK. I desire to say a single word in reference to this 
matter and in reply to the gentleman from Georgia [Mr. BLOUNT] 
and the gentleman from Indiana, [Mr. Hormax.) And it will also 
be a reply to a remark which has so often been made here, that in 
the expenditure of public money the Secretary of the Treasury, or 
any public officer, must know when the limit is reached, when the 
last cent of the appropriation has been exhausted, although the bills 
for the expenditures have not come in, and may be held back through 
accident or otherwise; and thatif such expenditure is made beyond 
the amount appropriated, then Congress is not called upon to make 
an appropriation to meet those expenditures, 

1 9 pe end the gentleman from Georgia will not differ with me 
when I say that this class of deficiencies lias also been provided for. 
Such an appropriation was in the deficiency bill of last year. There 
las always been an appropriation of this kind in deficiency bills. 
Now, I desire to say one word upon the merits of this provision, and 
then I willhave done. I really wish, for the sake of the gentleman 
from Indiana, [Mr, HOLMAN,] who insists that there should be no 
expenditure in excess of the appropriation, that the law had been 
strictly construed, and the responsibility had been placed upon the 
Congress that made this appropriation, so that the people might 
know that they made an insufficient appropriation for this service, 

Of this item of appropriation $43,000 is for gas to light our post- 
offices and the custom-houses of this country. ‘The expenditure was 
incurred during the last quarter of the fiscal year in which this de- 
ficiency arises. Had the gas supply been cut off by the order of the 
Secretary of the Treasury, every post-oflice would have been shut up 
and 1 custom-house would have been closed after the ordinary 
hour for lightin up had arrived. 

Mr. HOL) . That does not answer iny question. Iam con- 
ceding the equity of the case, but I amdenying that this is a proper 
item to be incorporated in a deficiency appropriation bill. 

The CHAIRMAN, The Chair thinks there has been sufficient de- 
bate on the point of order. The Chair has no doubt about the matter,, 
although he may be wrong, and overrules the poins of order. 

Mr. HOLMAN. Then I move to strike out the clause, for the pur- 

dose of submitting some remarks. I can explain to the gentleman 
from New York [Mr. Hiscock] how it happened that these extraor- 
dinary deficiencies occurred. I will take a town in my own State, 
to go no farther, and make the comparison, as near as I can make it 
from my experience in my own State, between the expenditures of 
the Federal Government and the expenditures incurred by the peo- 
ple themselves in managing their local affairs. 

I find that the amount of money expended in superintending the 
custom-house at Evansville—and 515 that my friend who represents 
that district [Mr. HEILMAN] is present the amount of money ex- 

ended for salaries, rather than for other expenditures—salaries of 
Janitors, watchmen, and engineers of the comparatively unimpor- 
tant building at that place is $3,420 a year. Now, I venture to say 
that while the number of officers employed by the county of Van- 
derburgh, in which the city of Evansville is situated, is much larger 
and the necessity for doorkeepers and other employés is greater—I 
will venture to say without any hesitation, drawing my conclusions 
from the experience of other counties in the same State, that one-third 
of the sum expended by the General Government would be the full 
amount of expenditure for all the services in connection with the 
public buildings of that county. 

It is in this way that these enormous deficiencies are incurred. 
Take for instance the city of Boston. I find that the salaries for 
janitors alone of the custom-house in the city of Boston, running 
from $1,000 down to $600 a year, amount to the sum of $5,700 annu- 
ally. Itisno wonder that after appropriating several hundred thou- 
sand dollars for this purpose there is annually a deficiency of this 
kind. Itnecessarily grows out of this extravagance on the part ofthe 
Government. 
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Just as long as gentlemen who control these appropriation bills 
report these items of deficiency, so that there is no embarrassment 
or trouble caused to the Department, just so long this extraordi- 
nary extravagance will be found in the management of public build- 
ings. 

desireto express my conviction as to these expenditures under the 
Treasury Department. I undertake to say that they might be re- 
duced one-third, and the service then be better performed. Experi- 
ence demonstrates that when you bring down expenditures of this 
kind to what is fairand reasonable, and to what is common in other 
cases where men are employed in duties which do not involve the 
expenditnres of public moneys, where the compensation is fairly rea- 
sonable, there is a higher state of efficiency in the service. 

[Here the hammer fell. ] 

Mr. ATKINS. I dislike very much to appear on the floor of this 
House as often as I have done to-night, for I am not in the habit of 
doing so. I dislike very much to 15 with my worthy friend 
from Indiana [Mr. HOLMAN ]and my friend from Georgia [Mr. BLOUNT] 
as to the nature of the proposition which is now before the Commit- 
tee of the Whole. 

They say it is not a deficiency, I think it is clearly a deficiency. 
Now, what isa deficiency? If I understand the proper signification 
of the word “ deficiency” it is this: where an appropriation is made 
by law for a special purpose, and in the administration of that law 
the appropriation fails to be sufficient to execute the law, then there 
isa deficit, and it goes into a deficiency bill. Now, that is just this 
case, nothing more, nothing Jess. There are in this country about 
one hundred and ninety-six or two hundred public buildings. This 
is a deficiency for fuel, lights, and other miscellaneous items, such as 
brushes, mops, wheelbarrows, shovels, saws, and very many things 
of this description for the public buildings of the United States. 
The appropriation in its administration seems to have fallen short 
$50,000 or $50,000; and the difference is pnt in here as a deficiency. 
I am not responsible for this deficiency. Iam not here as its advo- 
cate or apologist. It is impossible that the Committee on Appropri- 
ations can be responsible for it, 

Mr.DUNNELL. The gentleman will allow me to ask him whether 
the Jast House of Representatives may not properly be held responsi- 
ble for this lack of appropriation ? 

Mr. ATKINS. That is barely possible; I do not know whether it 
is the fact or not. I believe the gentleman from Georgia [Mr. 
BLOUNT] had charge of the sundry civil appropriation bill last year; 
the fault may possibly lieat his door; but 1do not think it does. I do 
not believe it fies at the door of Congress. I believe that these De- 
partments are extravagant; I have no sort of doubt about it; but 
if they are extravagant, that is no reason for an argument to show 
that the committee are wrong in bringing in this as a deficiency. 
The gentleman from Indiana says that he has nothing to say against 
the mong of this proposition ; he opposes it simply because itis mis- 
placed. 

Now, though I am a much younger man than the gentleman from 
Indiana, and have not seen half the service that he has, [laughter, ] 
I undertake to say that the insertion of this provision in the bill is 
entirely parliamentary, entirely in accordance with the nature of a 
deficiency bill. 

[Here the hammer fell. 

Many MEMBERS. Vote! Vote! 

The CHAIRMAN. The question is onthe motion of the gentle- 
wan from Indiana to strike out the clause 
ane HOLMAN. That was a proforma amendment, and I with- 

aw it. 

The Clerk read as follows: 

For furniture and repairs of furniture for public buildings, namely: For 
chandeliers, gas-fixtures, and similar necessaries for buildings at Hartford, Fall 
toa Harrisburgh, Nashville, and Utica, now completed and waiting furniture, 

Mr. SPARKS. I make a point of order upon this clause, 

Mr. HISCOCK. If the gentleman will yield, I will move that the 
committee rise, so that the House may adjourn. 

Mr. SPARKS. I yield for that purpose. 

Mr. HISCOCK. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. UPDEGRAFF, of Iowa, reported that the Committee 
of the Whole House on the state of the Union had had under con- 
sideration the bill (H. R. No. 6243) making appropriations to supply 
deficiencies in the appropriations for the fiscal yeur endiug June 30, 
1882, and for prior years, and for those certified as due by the ac- 
counting officers of the Treasury in accordance with section 4 of the 
act of June 14, 1878, heretofore paid from permanent appropriations, 
und for other purposes, and had come to no resolution thereon, 

Mr. HISCOCK. I move that the House take a recess until to-mor- 
row morning at ten o’clock. 

Several MEMBERS. Oh, no! 

Mr. HISCOCK. If there is objection I will not press the motion. 

Mr. HOLMAN. I think the gentleman should not press it. 

Mr. HISCOCK. I move to 1 

The motion was nged to; and accordingly (at ten o'clock and 
five minutes p. m.) the House adjourned, 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. BEACH: The petition of Smith Fancher and others, for 
the establishment of a post-route between Pine Hill, New York, and 
Waterbury, Connecticut—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. BREWER: The joint resolution of the Legislature of New 
Jersey, relative to the exemption of steamers landing upon the New 
Jersey side of the port of New York from the operations of an act of 
Congress approved June 15, 1878—to the Committee on Commerce. 

By Mr. BRIGGS: The petition of Hannah D. Chace, for relief—to 
the Committee on Patents. 

By Mr. CAMPBELL: Memorial of Oliver Evans Woods, relative 
toa plan for the safe delivery of letters—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. COOK: The petition of citizens of Telfair County, Georgia, 
for an appropriation for educational purposes—to the Committee on 
Education and Labor. 

By Mr. DAWES: The petition of J. T. Morrill, of Clarington, Mon- 
roe County, Ohio, relative to return postal cards—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. ERMENTROUT: The petition of citizens of the eighth 
Congressional district of Pennsylvania, for legislation to regulate 
commerce with foreign countries and among the States—to the Com- 
mittee on Commerce. 

By Mr. HOLMAN: The resolutions adopted by Thomas G. Stev- 
enson Post, Grand Army of the Republic, of the department of 
Massachusetts, and the petition of John S. Perkins and others, and 
of R. R. Wade and others, citizens of Massachusetts, urging the pas- 
sage of the bill to provide for payment of female nurses who served 
during the war—severally to the Committee on War Claims. 

By Mr. HOOKER: Two petitions of citizens of Mississippi, for 
legislation to regulate charges for railway transportation—severally 
to the Committee on Commerce. 

By Mr. HOUK + The petition of Catharine Harris for relief—to the 
Committee on War Claims, 

By Mr. O'NEILL: The petition of the rec-or, church wardens, and 
vestrymen of the Church of Holy Trinity of Philadelphia, Pennsyl- 
vania, asking for the admission free of duty of a chime of bells—to 
the Committee on Ways and Means. 

Also, the petition of business men of Philadelphia, Pennsylvania, 
for the passage of House bill No, 4674 to protect commercial travel- 
ers in the transaction of their business in the respective States—to 
the Committee on the Judiciary. 

By Mr. P. B. THOMPSON: Papers relating to the pension claim of 
John R. Collett—to the Committee on Invalid Pensions. 


SENATE. 


WEDNESDAY, June 7, 1882. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. BLAIR presented the poton of Samuel A. Haley and others, 
citizens of New Market, Rockingham County, New Hampshire; the 
petition of N. C. Todd, superintendent of schools, and other citizens 
of New London, Merrimac County, New Hampshire; and the petition 
of George F. Adams and others, citizens of Rockingham County, New 
Hampshire, praying for national aid to education; whicli were re- 
paral to the Committee on Education and Labor. 

He also presented the petition of William H. Sise and others and 
the petition of John II. Slater and others, of Portsmouth, New Hamp- 
shire, praying for national aid to education; which were referred 
to the Committee on Education and Labor. 

Mr. LOGAN presented a petition of internal-revenue gaugers of 
the first district of Illinois, praying for an increase of pay; which 
was referred to the Committee on Appropriations. 

He also presented a statement of the assistant treasurer of the 
United States at Chicago, Illinois, concerning the condition and 
wants of his office; which was referred to the Committee on Finance, 

He also presented a letter of the collector of customs of Chicago, 
Illinois, in favor of making that city an enumerated port with a 
stated salary ; which was referred to the Committee on Finance, 

Mr. LAPHAM presented a petition of citizens of New York, pray- 
ing for the passage of a bill forbidding any persons from collecting 
royalty upon any pateni or other article sold in the open market ; 
which was referred to the Committee on Patents. 

REPORTS OF COMMITTEES. 

Mr. JONAS. Iam instructed by the Committee on Railroads, to 
whom was referred a petition of citizens of Louisiana praying for 
the forfeiture of the land grant made to certain railroads in that 
State, to ask to be discharged from its further consideration. I sub- 
mit a written report thereon, which I ask may be printed. 
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Mr. CAMERON, of Wisconsin. Does the committee make any 
recommendation in regard to the matter which was referred to it? 

Mr. JONAS. The committee state in their written report that 
they see no reason for a forfeiture ef the grant, as the proposed road 
has been built by another company, the assignee of the original 
grantee who had power to make such assignment. The committee 
therefore ask to be discharged from the further consideration of the 
petition. 

: The PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of the petition, and the report will be 

rinted. 

5 Mr. CAMERON, of Wisconsin. I aminstructed by the Committee 
on Claims, to whom was referred the bill (S. No, 267) for the relief 
of those suffering from the destruction of the salt works near Man- 
chester, Kentucky, pursuant to the orders of Major-General Carlos 
Buell, to submit an adverse report thereon. 

Mr. BECK. Will the Senator object to having that bill placed on 
the Caleudar? 

Mr. CAMERON, of Wisconsin. Let the bill be placed 
on the Calendar, 

The PRESIDENT pro tempore. At the request of the Senator from 
Kentucky the bill will be placed on the Calendar with the adverse 
report of the committee, which will be printed under the rule. 

Ir. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (H. R. No. 327) for the relief of John W. 
Humphrey Ad Sea it without amendment; and submitted a report 
thereon, which was ordered to be printed. 

Mr. ROLLINS, from the Committee on Naval Affairs, reported an 
amendment, in the nature of a substitute, to the bill (S. No. 1578) 
to regulate the promotion of graduates fromthe Naval Academy, and 
appointments in the staff corps of the Navy, and for other purposes, 
heretofore reported by that committee. 

Mr. WINDOM, from the Committee on Foreign Relations, to whom 
was referred the bill (H. R. No. 2810) for the relief of Mary E. 
Thomson, reported it without amendment. 

Mr. FAIR, from the Committee on Claims, to whom was referred 
the bill (S. No. 1280) for the relief of Captain Nicholas J. Bigley, 
reported it with amendments; and submitted a report thereon, which 
was ordered to be printed. 

Mr. PLATT. The Committee on Pensions, to whom was referred 
the bill (H. R. No, 4444) granting pensions to Wilson W. Brown and 
others, known as the ‘* Mitchell Raiders,” have instructed me, repre- 
senting a majority of the committee, to report adversely to the pas- 
suge of the bill. The minority of the committee desire to present 
their views, and the bill may go on the Calendar, 

Mr. BLAIR. In that case there is a minority report. I ask leave 
to present the views of the minority, and I ask that the bill be placed 
on the Calendar, 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, and the report of the majority and the views of the minority 
will be printed. 

HISTORY OF THE NATIONAL LOANS. 

Mr. ANTHONY. Iam directed by the Committee on Printing to 
report the following concurrent resolution, and I ask for its present 
consideration : 

Resolved. by the Senate, (the House of Representatives concurring,) That there 
be printed and bound in cloth 6,000 copies of the History of the National Loans, 

repared for the tenth census by Mr. R. A. Bayley, for the use of the Treasury 
epartment. 

The Senate, by unanimous consent, proceeded to consider tlie reso- 


ution. 
Mr. COCKRELL. Why is the resolution confined to the use of 
the Treasu 8 hin Does nobody else want the volume f 
Mr. ANTHONY. The resolution was prepared at the request of 
the Secretary of the Treasury. If the Senator desires to amend it by 
rinting some copies for the Senate and House I have no objection. 
i have here a letter from the Secretary of the Treasury requesting 
this action. 
Mr. COCKRELL. I should like to hear the letter read. 
The PRESIDENT pro tempore. The letter of the Secretary of the 
Treasury on the subject will be read. 
The Acting Secretary read as follows: 
TREASURY DEPARTMENT, March 16, 1882. 


Sin: It is understood that the History of the National Loans of the United 
States, PS tip for the tenth census by Mr. R. A. Bayley, is now bette printed 
at the Government Printing Office as a part of the census volume on the public 
indebtedness, State and national. As the information contained in this volume is 
of great public interest, I haye the honor to request that in the printing of extra 
copies this Department may be allowed at least 6,000 in cloth binding. 


Very respectfully, 
CHARLES J. FOLGER, Secretary. 
Hon, Davip Davis, 
esident pro tempore of the Senate of the United States. 


Mr. ANTHONY. This matter will be printed for the use of the 
Senate and House in the regular edition of the Census Report. 

Mr. COCKRELL. When shall we get that publication 

Mr. ANTHONY. The Committee on Printing have been relieved 
from that subject; it has been referred to the Committee on the 
Census. I do not know when the report will be ready. 

Mr. COCKRELL. I move to amend the resolution by adding 
copies for the use of the Senate and House. We ought to have 


Not at all. 
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about four thousand for the use of the Senate. Ido not know how 
many will be required for the use of the House, in the same propor- 
tion. 

Mr. ANTHONY. Double the number. 

Mr. COCKRELL. Eight thousand? 

Mr. ANTHONY. Yes, sir. 

Mr, COCKRELL. I move, then, to amend the resolution by add- 
ing ‘4,000 for the use of the Senate and 8,000 for the use of the House 
of Representatives.” 

Mr. PLUMB. I desire to make a suggestion to the Senator from 
Missouri, and also to the Senator from Rhode Island. The question 
of what shall be printed as a part of the census operations is under 
consideration, I understand, in the Committee on the Census. It 
seems to me that in advance of a report from that committee, while 
the subject is agitating Congress and a great deal of attention is 
paid to it, the general conyiction being that alarge amount of mat- 
ter is being prepared that ought not to be printed at all as a part of 
the census report, we ought not now to indulge in the process of fish- 
ing out particular e of the census report to be printed for any- 
body; but we ought to consider the question of printing what will 
be necessary for the purpose of illustrating the operations of the 
Census Bureau all together. 

I have received a circular issued from the Census Bureau in regard 
to the various volumes that have been prepared by that bureau. I 
say it with some diffidence, but still I will venture to say it that the 
paeng of two-thirds or three-quarters of all these volumes would 
have no more reference to a census or to any proper enumeration of 
the people of the United States, or of their industries, than the print- 
ing by the Government of a copy of the Koran. They are partial, 
they are incomplete, they have been partially gotten up for the pur- 
pose of illustrating the idiosyncrasies and the weaknesses, so to 
speak, of the compilers, and in no way illustrate the progress, the 
wealth, the Prosperity, or the lack of prosperity of the people of the 
United States. am therefore opposed to printing anything what- 
ever which may have emanated from the Cenis Bureau until we 
can get the whole sabject before us and consider it, as we ought to 
do, as an entirety. 

Mr. SHERMAN. It strikes me that economy would be promoted 
by adopting the course proposed by the Committee on Printing. We 
all want the volume on population. Everybody wants that volume, 
and it ought to be published in large numbers. Every one also wishes 
the statement of the public debt, and the debts of the States, &c. 
That is a volume that ought to be published by itselfin octavo form. 
Lam told that it is stereotyped now and will be published. Then 
there is also n general volume on manufactures, which ought to be 
published in large numbers, so as to show the extent and nature of 
our manufacturing industries. Those three volumes ought to be 

ublished in large numbers and separately, without reference to the 

arge folio volumes that are to be published hereafter. 

As to how many of these reports shall be published in folio form is 
a question that the Census Committee might fairly examine, but it 
seems to me that the delay that has already occurred in printing and 
distributing the information obtained from the census is very re- 
markable. Only single specimen copies are furnished to us; it is 
published in the newspapers that we have them; and I have letters 
without number calling upon me for copies of those volumes. 

I would again call the attention of the Senate to the long delay 
which has occurred in distributing the volumes in regard to popula- 
tion, debt, and manufactures, I think the Committee on Printing 
ought to follow this resolution by reporting aresolution for printing 
a large number of the volume on population, and that would satisfy 
the ordinary demand of the people for the census report. After that 
is done, it might be very proper for the Census Committee to deter- 
mine what portions of the matter on hand should be published in a 
different form. I am told that the volume which is now provided for 
in the resolution is stereotyped. It ought to be printed and circu- 
lated ; indeed, it ought to haye been done at the beginning of the 

resent session, and then the delay would have been avoided. 

Mr. COCKRELL. It is the same way with the volume on popula- 
tion. 

Mr. SHERMAN. The objection made by the Senator from Kansas 
[Mr. PLUMB] is well taken, that there is a large amount of matter 
prepared that ought not to be published in such numbers as we 
should publish this volume. 

Mr. PLUMB. It is matter that ought not to be published at all 
at the expense of the Government. 

Mr. SHERMAN. I agree with the Senator; and that subject has 
been referred to the Committee on the Census, but this volume ought 
to be published. 

Mr. PLUMB. Excuse me; neither the volume in regard to popu- 
lation nor national loans. 

Mr. SHERMAN. But this volume ought to be published by itself, 
and the volume in regard to population should also be published. 
Those volumes with the one in regard to manufactures would be all 
that would be necessary for general distribution. f 

Mr. PLUMB. But the trouble is we are here considering this sub- 
ject in installments, when the whole subject of the census and the 
0 of the explorations of the Census Bureau should be considered 
together. 

r. HALE. The Committee on the Census, of which I have the 
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A pill (H. R. No. 6014) to admit free of duty articles intended for 


honor to bea memberand the chairman, has been investigating this 
subject under the direction of a resolution which was passed by the 
Senate three or four weeks ago, it haying been offered by the Sena- 
tor from Kentucky, [Mr. Buck. ] That resolution directed the Cen- 
sus Committee to inquire into several things—tirst, the projected 
scope of the census work in extent; second, the subject-matter to be 
embraced in it; and, third, the cost of publication, including print- 
ing. The committee has carefully considered those subjects, has 
summoned and had in attendance the Superintendent of the Census 
and a force from the Public Printers office; it has just half an hour 
ago finished its last meeting, and will be ready to report either to- 
day, by the leave of the Senate, or to-morrow morning. 

I want to say in advance that the committee, after attending to 
those things which were sent to it by the Senate, does not consider 
that it is instructed to go on and select the different yolumes that 
shall be printed or to decide and report to the Senate the number of 
copies that shall be issued of each work, but that all that matter of 
detail, of printing, and of the specific cost of printing each volume, 
can be much better attended to by the old, regular, established, ex- 
nerienced Committee on Printing. After having furnished the in- 

ormation that the resolution of the Senator from Kentucky called 
for, the Committee on the Census does not desire in any way to inter- 
fere with the Committee on Printing. 

In the course of its investigations the Census Committee found 
that it is projected in the Census Burean to Poroak a compendium 
of two P aggregating 1,200 pages; and it is the belief of the 
committee, as will be seen Dy the report when presented, that that 
compendium is so extensive in its scope, embracing almost'all of the 
matters that the public generally require to know, that its circula- 
tion in a large edition will be ample, and that that would obviate 
the necessity of circulating to any great extent, beyond libraries, 
schools, and colleges, the other volumes which cover so much of the 
aggregate work, embracing 15,000 or 18,000 pages in all. 

want to again affirm the position of the committee that all such 
questions as selecting a volume that shall be published or printed to 
the extent of 10,000 copies, another of 5,000 copies, and another of 
2,000, or 1,000, or more, it seems to us can be much better dealt 
with by the Committee on Printing under the lead of the expe- 
rienced Senator from Rhode Island. The report of the committee 
will embrace that feature. It will furnish the information called 
for, I hope, by the resolution; and then the whole matter will be 
in the hands of the Senate. 

Mr. BECK. Ishould like to ask the Senator from Rhode Island, 
in view of the suggestions just made by the chairman of the Com- 
mittee on the Census and those made by the Senator from Ohio 
whether he would have any objection to the resolution now reported 
being recommitted to his committee, so as to inquire how many copies 
of this volume should be printed for the use of the House and of the 
Senate, and also as to the volumes relating to population and man- 
ufactures, aud whether it would not be well to print them in sepa- 
rate volumes, and to report at their earliest convenience to us 80 
that we may pass upon the question. I do not propose to move to 
recommit the resolution, but I hope the Senator will agree to its 
recommittal. 

Mr. ANTHONY. I have no objection to a recommittal, but the 
resolution was reported in conformity with the request of the Secre- 
tary of the Treasury. The original resolution did not provide any 
copies of this volume for the two Houses of Congress. 

r. BECK. The Senator from Missouri [Mr. COCKRELL] and the 
Senator from Ohio [Mr. SHERMAN ] very properly suggested that this 
volume and one or two other volumes might be yery useful to all of 


us. 

Mr. ANTHONY. I have no objection to a recommittal. 

Mr. BECK. I will move to recommit the resolution, if the Sena- 
tor from Rhode Island will consent to that course. 

Mr. ANTHONY. Very well. 

Mr. VANCE. Before the resolution is recommitted I desire to offer 
an amendment to it. I move to add the following: 

And with each volume, and attached thereto, shall be printed a schedule of the 


tariff duties levied for the benefit of said manufactures, with an estimate of the 
amount perannum which each article costs the people of the United States. 


The PRESIDENT pro tempore. It is moved that the resolution, 
with the amendment of the Senator from Missouri [Mr. COCKRELL 
and the amendment of the Senator from North Carolina, [Mr. Vance] 
be recommitted to the Committee on Printing. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills 
and joint resolutions, in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 4178) to authorize the purchase of a site and the 
erection of a suitable building for a post-office and other Government 
offices in the city of Scranton, Pennsylvania ; 

A bill (H. R. No. 3278) to authorize the Secretary of War to loan 
tents to the Northwestern Missouri and Southwestern Iowa Veteran 
Soldiers’ Association ; 

A bill (H. R. No. 4676) for the relief of certain officers of the Army 
for services actually performed during the rebellion; 


exhibition of art and industry to be held at Boston, Massachusetts, 
during the year 1883; 

A bill (H. R. No. 6410) to amend section 2 of an act entitled ‘An 
act to provide for the sale of the lands of the Miami Indians in Kan- 
sas,” approved May 15, 1882; 

A joint resolution (H. R. No. 227) expressive of the tay ya of 
the Government and people of the United States upon the death of 
General Garibaldi; and 

A joint resolution (H. R. No. 229) authorizing the Secretary of War 
to turn over to the governor of Minnesota such tents, poles, and pins 
as he may require for the use of the militia and volunteer organiza- 
tions of the State at their summer and fall encampment. 

The message also announced that the House had passed the follow- 
in A bills and joint resolution: 

70 5 (S. No. 654) granting an increase of pension to Rebecca Rey- 
nolds ; 

A bill (S. No. 1168) to amend the several acts in relation to the 
division of the State of Mississippi into judicial districts, and further 
to amend the several acts in relation to the northern judicial district 
of the State of Mississippi, and to provide for the times and places of 
oe the United States district courts in said northern district; 
anc 

A joint resolution (8. No. 72) authorizing the Secretary of War to 
furnish tents for the use of the Grand Army of the Republic at the 
national encampment to be held in Baltimore on the 21st and 22d of 
June instant, and for other purposes, 

The message also announced the return to the Senate, agreeably 
to its request, of the bill (H. R. No. 2349) granting an increase of 
pension to George J. Webb. 


BILLS INTRODUCED. 


Mr. McDILL asked and, by unanimous consent, obtained leave to 
introduce a bill (8. No. 1973) to authorize the Secretary of War to 
loan tents to the Northwestern Missouri and Southwestern Iowa Vet- 
eran Soldiers’ Association; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. LOGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1974) fixing the pay of hospital stewards of 
the first class of the United States Army; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. FERRY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1975) to remove the charge of desertion from 
the military record of Frank Burrell; which was read twice by its 
title, and, with the accompanying papers, referred to the Committee 
on Military Affairs. 

Mr. CHILCOTT asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. R. No. 79) authorizing the Secre- 
tary of the Treasury to convey to Anson Rudd certain real estate in 
Fremont County, Colorado; which was read twice by its title, and 
referred to the Committee on Public Lands, 

Mr. JONES, of Florida, asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1976) granting the right of way to 
the Jacksonville, Tampa and Key West Railroad Company through 
the military reservation at Tampa, Florida; which was read twice 
by its title, and referred to the Committe on Military Affairs. 

Mr. SAWYER asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1977) granting a pension to Flavia A. Has- 
kell; which was read twice by its title, and referred to the Committee 
on Pensions. 

AMENDMENTS TO BILLS. 


Mr. JONES, of Florida, submitted an amendment intended to be 
proposed by him to the general deficiency appropriation bill; which 
was ee to the Committee on Appropriations, and ordered to be 

rinted. 

Mr. VEST submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4167) to enable national banking associa- 
tions to extend their corporate existence; which was ordered to lie 
on the table and be printed. 


RAILROAD LAND GRANTS. 


Mr, BLAIR submitted the following resolution; which was read: 


Resol, That the Secretary of the Interior be directed to inform the Senate what 
amounts of publicland are found by the records of the Land Department to have been 
emb; in grants of land made by Congress in aid of the construction of the follow- 
ing railroads, or of such parts thereof as may have been constructed under said 
grants, and the total amount of lands and indemnity lands certified or patented on 
account of said grants respectively, to wit: the Sioux City and Saint Paul Railroad ; 
the Saint Paul and Sioux City Railroad; the Saint Paul and Pacific Railroad, first 
division; the Winona and Saint Peter Railroad; the Cedar Rapids and Missouri 
River Railroad; the Mobile and Girard Railroad; and the Pensacola and Georgia 
Railroad; and that in communicating the information he state the amounts of 
land embraced in conflicting grants made for other roads or for other purposes, to- 

ether with the amounts of land embraced in any reservation existing within the 

mits of the aforesaid railroad grants at the dates thereof respectively, including 
the amounts of land selected or reserved under any prior grant made to States or 
corporations for internal improvements or other purposes, and the total amount of 
lands and of indemnity lan 9 to the respective nts for the amount of 
road constructed under said grants, and the amount of the deficiency 6f lands found 
to exist in any case, or the amount of any excess of lands found to have been cer- 
tified or patented in any case. 


a Mr. BLAIR. I ask for the present consideration of the resolu- 
ion. 
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Mr. McMILLAN. Ishould like to look at the resolution. Let it 
lie over until to-morrow. 
Mr. BLAIR. Very well; I have no objection. 
The PRESIDENT pro tempore. The resolution will lie over. 
FLAGS OF MARITIME NATIONS, 


Mr. ANTHONY submitted the following concurrent resolution; 
which was referred to the Committee on Printing: 


Resolved by the Senate (the House of Representatives concurring,) That there be 
pinea from the plates now in the possession of the Bureau of Navigation, Navy 
epartment, 3,000 copies of the Flags of Maritime Nations, of which 800 copies 
shall be for the use of the Senate, 1,200 copies for use of the House of Reprenta- 


tives, and 1,000 copies for the use of the Navy Department, to be used on board of 


vessels of the Navy. and for sale at the cost of paper and printing, in accordance 
with section 432 of the Revised Statutes. 


POLITICAL ASSESSMENTS. 


Mr. PLUMB. I do not observe the Senator from Ohio [Mr. PEN- 
Peron an his seat. He gave notice yesterday that this morning 
he would ask the unanimous consent of the Senate to consider the 
resolution he submitted instructing the Committee on Civil Service 
and Retrenchment to inquire whether any attempt is being made to 
levy and collect assessments for political purposes from any of the 
employés of the Government. I submit an amendment to that res- 
olution, which I ask may be read and laid on the table to await the 
consideration of the resolution of the Senator from Ohio. 

The PRESIDENT pro tempore. The amendment will be read. 

The ACTING SECRETARY. It is proposed to add at the end of the 
resolution: 

And what legislation, if any, is necessary to protect such employés from paying 
such amounts as they may desire for the promotion of political objects. 


Mr. PLUMB. also submit an amendment to the resolution pro- 
posed by the Senator from Nebraska [Mr. VAN Wyck] directing the 
Committee on Civil Service and Retrenchment to make full investi- 
gation whether notices for political assessments are served upon per- 
sons in the naval, military, and civil service, what amount would be 
realized, &c., and what additional legislation is necessary to protect, 
persons employed in the service of the Government, Ke. shall 
move at the proper time to add to that resolution the following: 

And whether the persons to whom said circulars are sent are in need of protec- 
tion to prevent their making voluntary contributions for political purposes. 

The PRESIDENT pro tempore. The amendments intended to be 
proposed by the Senator from Kansas will lie on the table and be 
printed. 

UNLAWFUL CERTIFICATION OF BANK CHECKS. 

Mr. BECK. Mr. President, having made several ineffectual efforts 
to call up the Senate bill to prevent unlawful certification of checks 
by officers of national banks, I desire now to offer that bill as an 
amendment to House bill No. 4167, to extend the charters of national 
banks, which has been reported by the Finance Committee, I sub- 
mit it to be printed as an amendment to that bill. I can get con- 
sideration there, I know. 

The PRESIDENT pro tempore. 
received and printed. 

FOX AND WISCONSIN RIVERS IMPROVEMENT. 


Mr. SAWYER submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Attorney-General be, and he hishereby, instructed to report 
to the Senate the amount of judgments or awards, and in whose favor rendered, 
against the Government by the courts or by duly appointed commissioners, and 
from which no appeal has been taken, that he would advise paid, and if he does 
not advise them paid, the reasons why not, for damages occasioned by the erection 
of dams on the Fox and Wisconsin Rivers improvement in the State of Wisconsin. 


PUBLIC BUILDING AT LYNCHBURGH, 


Mr. JOHNSTON. Lask the Senate to proceed to the consideration 
of the bill (H. R. No. 4199) for the erection of a public building at 
Lynchburgh Virginia. 

The PRESIDENT pro tempore. The Senator from Virginia asks the 
Senate to proceed to the consideration of the bill named by him. 

Mr. COCKRELL. I understand it was passed over without preju- 


ice. 

Mr. JOHNSTON, Yes, sir. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. PLATT. Mr. President, Ihave no desire to oppose this par- 
ticular bill for the erection of a public building, but I feel as if it 
was my duty at some time to 5 Ce to the Senate that this matter 
of granting applications for public buildings is being pretty liberally 
exercised. If the committee from whom these bills are reported can 
at the present time make a statement as to how many of these bills 
have been reported from the committee and have passed Congress, I 
should like to have that statement made now. If not, I hope that 
it may be made when the next bill of this character comes before 
the Senate for action. 

Mr. MORRILL, I can only make a statement of such facts as I 
obtained at the last meeting of the Committee on Public Buildings 
and Grounds, 

The idea that this Congress has appropriated an extrayagant sum 
for public buildings at the present session is entirely baseless. There 
have been a larger number of bills for buildings reported fayorably, 


The proposed amendment will be 


d 


but tlie gross amount does not exceed the amount that was appro- 


riated in the Forty-fifth or at the Forty-sixth Congress. Up to 

onday there had been but $460,000 of money absolutely appropri- 
ated by Congress, The whole sum of the bills that have been passed 
by the House and Senate amount, when the buildings shall have been 
completed, to the sum of $3,400,000, and the amount appropriated 
this year will be a little over $2,000,000. The amount appropriated 
in the Forty-fifth Congress was $6,466,067; in the Forty-sixth Con- 
gress, $6,268,923; so that it will be seen that unless the next session 
of Congress shall appropriate a larger sum than has been appropri- 
ated at this session, the amount that will be appropriated for the 
Forty-seventh Congress will be about the same as in the Forty-fifth 
or the Forty-sixth. 

I may also add another fact in the matter that was contributed 
by a member of the House, Mr. WILLIS, who has taken pains to 
ascertain the amount of rentals paid throughout the country, and 
he finds the fact that if we were to capitalize the amount of build- 
ings we propose to put up, in both Houses, the rentals now paid 
would exceed 4 per cent. on the whole amount. 

Mr. BECK, Mr. President, allusion has been made to the Repre- 
sentative from the Louisville district of Kentucky, Mr. WILLIS. I 
had a paper I thought in my desk furnished me by him, showing 
the total amount of all the buildings provided for at this Congress. 
While they are numerous, the amount it will cost to complete them 
is less than the capital of the rents paid. I cannot lay my hand on 
the paper at the moment, but this fact appeared: that the New York 
Post-office alone cost several millions more than the completion of 
all the buildings Congress is 1 for now. I shall try to find 
that paper and put it in the RECORD. 

Mr. MORRILL. Nearly twice as much. 

Mr. PLATT. Mr. President, I am very glad to hear this explana- 
tion from the Senator from Vermont, a member of the Committee on 
Public Buildings and Grounds, because I think there is throughout 
the country a very decided feeling that Congress is acting loosely, 
to say the least, in this matter; and perhaps the amount appro- 
priated is thought to be very much larger than if actually is. 

I mn not opposed to the policy of erecting public buildings for 
Government purposes at suitable places and under proper cireum- 
stances and limitations. I am opposed to starting public buildings 
upon an estimate that they will past a certain sum and find that 
when the buildings are completed that they cost twice or threo times 
or fourtimesthatamount. I know that in the bills which have been 
passed recently there is a provision that the entire cost shall not ex- 
ceed a certain sum, I trust that the efforts of the committee to limit 
the cost to the amount provided for in the bills will be successful, 
but I very much fear that they will not. 

Mr. MORRILL. For several years they have been successful, 

Mr. ROLLINS. If the Senator from Connecticut will look at the 
bills reported he will find that no bill has been reported by the Com- 
mittee on Public Buildings and Grounds on the part of the Senate 
without careful provision that the cost of the building shall be 
limited to the sum named in the bill and that a contract shall be 
made on that basis. Every possible care has been exercised by the 
committee, and I want to state just this while I am on the floor: I 
am having prepared carefully some tables to show all these facts. 
I havo not laid them before the Senate because there are other bills 
to be considered, but at a later day in the session the Committee on 
Public Buildings and Grounds or some member of it will lay before 
the Senate all the facts bearing upon this question, showing just 
what appropriations will be required for the buildings authorized 
this year and those authorized for preceding years, and I am sure 
the exhibit will not be to the injury of the Forty-seventh Congress. 

Mr. PLATT. Lam very glad to hear that from the chairman of 
the committee. I think it is due to the country that if there is any 
mistake about this matter it should be corrected. 

Now I desire to make one other inquiry, and that will conclude 
what I have to say. I wish to inquire whether there is any rule in 
the committee as to the minimum population of the places at which 
public buildings are recommended to be erected, and if so, what that 
minimum is. 

Mr. ROLLINS. There has been no rule laid down by the com- 
mittee in that regard. At the outset it was thought advisable by the 
committee to recommend public buildings in capitals of the various 
States where an application was made, andin addition to that in 
recommending public buildings the fact that the United States courts 
were held in the given city, and internal-revenne oflices were estab- 
lished there had weight in the consideration of this matter. 

Mr. PLATT. May Linqnire whether the recommendations in all 
the instances have been confined to those places in which United 
States courts are held? I make this inquiry forthe reason that from 
a city in my own State having about twenty-five thousand popula- 
tion a request came to me asking if I would not introduce a bill for 
a public building at that place, W that I thought the rule 
of the committee was not to recommend buildings at places, what- 
ever their population might be, unless United State courts were held 
in those places. , 

Mr. MORRILL, Not where we have post-oflices. _ 

Mr. ROLLINS. I think in the early part of the session there were 
one or two cases where a building was recommended in a large city 
where there was a large collection of internal reyenne and where 
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there were no courts held, but latterly I think the committee has 
adhered pretty strictly to the rule. 

Mr. MORRILL. In Peoria, where the largest amount of revenue 
is collected of any district in the country, there is no United States 
court held. 

Mr. RORLINS. I think that has been the case as to places where 
a large amount of revenue is collected, but recently, I think, the 
committee has adhered in all cases to the rule which has been sug- 
gested here, namely, to grant public buildings only where United 
States courts are held under the law. 

Mr. MORRILL. There has been some complaint that a larger 
number of buildings have been granted to the South, and I desire to 
call the attention of the Senate to this fact, that during the rebellion 
all appropriations for public buildings for the Southern States were 
entirely omitted ; therefore there is, perhaps, more reason for putting 
up buildings in some of the States at the South than there would be 
in the North. 

Mr. VEST. Mr. President, the Senator from Connecticut has asked 
whether any rule was adopted in the Committee on Public Build- 
ings and Grounds with regard to the erection of United States build- 
ings in cities and towns. For one, sir, as a member of that commit- 
tee, I desire to say that I am opposed to any such rule; and I have 
opposed it, and shall continue to do so, 

If the discretion granted to the committees of this body is to he 
taken away by any such Procrustean rule as this, the efficiency of 
any committee is thereby destroyed. ‘There are numbers of cities 
and towns in the United States, under our progressive civilization, 
in which the rents of public buildings for internal-revenne pur- 
poses alone amount to an enormous sum year by year, and in which 
the commonest principles of business sagacity demand that the Goy- 
ernment should put there a public building. Are we to be bound 
down by the rule that because no court is held there, therefore the 
United States is to pay these large and enormous rents ? 

There is always a post-office as a matter of course, and in nearly 
all our large cities under our internal-revenue system, and especially 
upon the borders, there is un actual and positive demand for a United 
States building. If any rule be adopted as to population, as a mat- 
ter of course it takes away the discretion of the committee, and de- 
17 the very purpose for which a committee of this sort is organ- 
ized. 

Another word. Iam glad to be able to say here publicly that I 
favor the erection of public buildings in every town of importance 
in the United States, and I do so upon deliberation and reflection, 

“believing that there is no expenditure from the Treasury of the 
United States so acceptable to the public and so beneficial to them. 
The Senator from Connecticut has spoken of the public attention 
that has been paid to the enormous expenditures for public build- 
ings. I have noticed recently in a few newspapers a clamor raised 
about the extravagance of Congress in regard to the erection of 
United States buildings in different localities in the country. Sir, 
is it true that this money is thrown away? We sit here and vote 
thousands upon thousands of dollars for alleged services. Upon 
this principle we gave $200,000 the other day to the crew of the 
Monitor for a gallant exploit performed during the war, and it is 
assumed now that this money devoted to the erection of public 
buildings is an extravagant expenditure of the people’s means. Sir, 
I say that there is no expense incurred by the Congress of the United 
States so acceptable to the eae at large, there is nothing which 
so much binds the people of the country together. Go upon the 
frontier, and if you put there a building of the United States with 
the flag of the country above it, it is a material representation of 
the dignity, the power, and the glory of the whole Union. Every 
dollar goes into the pockets of the people. 

I have opposed on the committee at Various times the expenditure 
of large amounts upon buildings. If there is any defect in our pres- 
ent system, it is in the amount that is given to different buildings as 
they are erected; but as to the wisdom of the Government not pay- 
ing large rents but owning its own buildin 
ness to justify it, I stand here now, and shall always as long as Iam 
a member, to defend that principle and that system. It is a sayin 
of rents to the Government, and besides that the money is expende 
among thepeople, and for the people, and goes to the people. If 
there ever was any justifiable mode of putting money into circula- 
tion, it is where the Government of the United States puts up these 
buildings, saves rents, and employs mechanics and laborers. 

As the Senator from Kentucky suggests, the buildings which we 
are erecting are not to cost large amounts. We have decreased the 
appropriations proposed in a great many instances. I do not stand 
here to justify the enormous expenditure of money, eight or ten mill- 
ion dollars for the erection of a building anywhere, but I say that, 
where you put up a building costing a moderate amount in a growing 
town in a State whose population is increasing, it is the best expendi- 
ture of money that can be made by the Congress of the United States. 

As to this building in Lynchburgh, if there ever was a meritorious 
ease before Congress it is that. The district and circuit courts are 
held there, and it is a large internal-revenue collection district. The 
city of Lynchburgh has over 20,000 inhabitants, and increasing. It 
is at the end of the canal on the James River. It is the largest or 
second largest tobacco point in the State, and every consideration 
demands that this building should be erected there under this bill. 
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Mr. PLATT. Mr. President, I took occasion to make iy inquiries 
while this bill was under consideration, because I thought that a 
building at Lynchburgh was as fairly demanded as the majority of 
the buildings for which an appropriation of money is voted, and 
not for the purpose of opposing this particular bill. I thonght it 
was a good time to make some inquiries for the purpose of eliciting 
answers which I am very glad have been made. 

But, Mr. President, I think that there must be a limit somewhere 
to this matter of expenditure of money for public buildings. I can- 
not agree with the Senator from Missonri that it is good potty for 
the United States to erect a building in every town of the United 
States where it is now renting buildings or rooms for post-oflices, 
for internal-revenue offices, or for courts. It seems to me that 
it is a power which, while we should exercise it judiciously, should 
not be unwisely exercised; and I want to say right here that I do 
not object, as the matter has been alluded to, to the erection of 
these buildings in the West and the South. The East has been bet- 
ter provided for with these buildings than the West and the South 
haye been. The demand comes from the West and the South, and 
I am desirous that a discrimination should be made in favor of those 
parts of the country which are most poorly supplied with public 
buildings. But all expenditures for all porpones must be regulated 
with reference to the ability of the people to pay, and not upon the 
Napoleonic idea that the more monuments we erect and the more 
money we spend the better the people will like it. I do not believe 
that that is a theory which we can sustain in a republican govern- 
ment. There are two classes of people, the people who are to receive 
the benefit of such expenditures, and the people who are to pay 
money for such expenditures, and the last class embraces all the peo- 
ple of the United States. 

Now, while I desire it to be understood that I am not opposin 
and do not wish to criticise the action of the committee, I do thin 
that we should be careful and not push this matter too far, and I do 
think it wise that there should be some limitation upon the exercise 
of this power or this discretion. The overflowing Treasury, the 
surplus revenue which we have is calculated to lead to a thoughtless 
and not sufliciently-considered expenditure of the public moneys. 
I do not desire to say that anything of that sort has been done, but 
I believe that the people of this country will watch its representa- 
tives very closely to see that we do not go beyond the line, prompted 
and incited thereto by the fact that we have a large surplus revenue. 

Mr. WILLIAMS. Mr. President, I rise simply to say that I do not 
think it would be just to limit these buildings to towns where there 
are Federal courts held, nor would it be just to limit them by the 
population of atown. The true principle in my judgment is, that 
wherever the Government has business enough, whether it be in the 
courts, whether it be in relation to the revenues, or whether it be in 
the postal relations, to justify the Government ewning the buildings 
in which it does its business, it should erect and own them. Asmy 
friend from Missouri said, I know of no expenditure of the public 
money so acceptable to the people as the erection of buildings for 
Government purposes, especially in those places that pay alarge reve- 
nue annually, This town of Lynchburgh is not a very large one, but 
it is one of the largest tobacco-manu maung towns in the whole 
United States. It is the very head of fine tobacco mannfacturing 
upon the whole continent. There it pays annually, and chiefly upon 
tobacco, over a million and a half of revenue, and it seems to me if 
there is a point in the whole United States where there ought to be 
a building for the General Government to transact its business in 
that point is Lynchburgh. 

Mr. MAXEY. Mr. President, the Senator from Vermont, [Mr. 
MORRILL, ] in my judgment, struck the key-note of this whole propo- 
sition in a few words when he said that for many years in the South 
the erection of public buildings had been suspended. The Senator 
from Connecticut [Mr. PLATT] admitted that the East and North 
are better provided with public buildings than the South and South- 
west. Is it not just and fairand honorable to balance the account? 

Again, take the very case in point: Lynchburgh isin the center of 
the finest tobacco-raising district, there being $1,800,000 of internal 
reyenue collected in that district, and that is the place where the 
internal-revenue collection office is for the district. Therefore there 
is a reason for a building there. 

But go to my State if you please. We have doubled our poprie 
tion in ten years; we are now about two millions. The other day 
you gave us $125,000 for a custom-house at Galveston. My judg 
ment was that it was not half enough, yet we put up withit. There 
ought to be a public building at Houston; there ought to be one at 
Dallas, and one at San Antonio; and speaking of that, I will say 
that a few years ago I brought the attention of the Appropriationa 
Committee to the fact that we were paying there $21,000 a year for 
rent, and that $125,000 would build a good building for the head- 

uarters of the department of Texas. The Senator from Kentucky 
Gir. BECK] being on the Appropriations Committee, I went to him 
and explained the whole matter to him. He is a man who does un- 
derstand figures, who does understand the value of economy, and 
without the slightest hesitation he saw that $125,000 at 4 per cent. 
yielded $5,000 interest, and thus we could save $16,000 a year. He 
put that building on an appropriation bill, and we have erected 
that building for $125,000, saving to the Government $16,000 a year 
inrent, The same thing is true elsewhere in a different proportion. 
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Now, carrying out the idea suggested by the Senator from Missouri, 

[Mr. Vest, ] in the town in which I live, and in all the towns of any 
size in Texas—and I confine myself to that State—the people them- 
selves rent a proper building to put the post-office in without any 
expense to the United States Government. They do it to get a con- 
venient house in a convenient part of the town, and pay for it out 
of their own pockets. I say it is mere on the part of the Goy- 
ernment to require them to do it. There is just as much reason for 
building a post-office in a town of five or six or eight thousand in- 
habitants, to cost but a few thousand dollars, as there is a great office 
at Baltimore or New York or Philadelphia, where you expend mill- 
ions. There is equity and justice in it. The proposition stated by 
the Senator from Missouri is right in itself, and I for one will favor it. 

Again, as was said by him, wherever the Government shows a fos- 
tering care for all parts of the country, for the South and West as 
much as for the East and North, you increase the love and affection 
and respect which the people have for the Government; and I for 
one have not the slightest objection to voting for reasonable, fair 
appropriations for public buildings. 

Mr. JONES, of Florida. Mr, President, I do not know that any- 
thing is necessary to be said by me asa member of the committee. 
Ihave been on it for years, and I do not think that it has been dis- 
tinguished for its extravagance in matters of this kind. It is true 
that the number of public buildings provided for of late hasexceeded 
those authorized to be erected for former years, but if you will re- 
flect over the difference in the cost of the two descriptions of build- 
ings it will be seen that the committee of late years has been more 
economical than ever. It has not authorized any building to be 
erected since I have been connected with it for five or six years that 
was to cost a large sum of money. The average cost of these build- 
ings does not exceed over $150,000, while some of the buildings 
erected previous to that time have cost as much as six or seven mill- 
ion dollars, and that merely for one building. I suppose that the 
building in Saint Louis, in the State of my friend to my left, will 
cost $6,000,000; that at Boston, $6,000,000; that at Cincinnati as 
much. Several places have had sums like this, while the States out- 
side that have contributed us much in revenue, and that have equal 
necessities, have had comparatively nothing. 

I do not go in for the principle of distribution at all; and I do not 
favor the idea that this is a government which is organized to dis- 
tribute the revenues of the people; for I believe that all this money 
comes from the pockets of the tax-payers, and from nowhere else. I 
know there is an idea afloat in the country that this Government has 
sonie mysterious agency by which to get money outside of the tax- 
payers, but it derives its resources from that quarter, and from none 
other. It should also be admitted that the ne regions of this 
country lie chiefly among the consumers, and that the West and the 
South, if the question could be analyzed, would be found to contrib- 
ute, according to our present system of revenue, more toward the 
expenses of this Government than almost any other quarter of the 
Union. It is natural; but I do not favor any limitations being put 
on the exercise of this power, nor am I in favor of having it go be- 
yond reasonable limits. I think that places like Lynchburgh, of 
twenty or thirty thousand people, and where a million and a half 
of internal revenue is collected, are entitled to a building costing 
$150,000. ; 

Mr. MAXEY. One hundred thousand dollars is the amount. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PUBLIC BUILDING AT CAMDEN. 


Mr. SEWELL. I ask the Senate to take up the bill (S. No. 1760) 
for the erection of a public building at Camden, New Jersey. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed fora third reading, read the third time, and passed. 


CENSUS PUBLICATION. 


Mr. HALE. I ask to be allowed now to make the report to which 
I referred this morning. 

The Select Committee to make provision for taking the Tenth Cen- 
sus and ascertaining the results thereof, who were instructed by reso- 
lution of the Senate of April 21, 1882, to inquire into the number 
and character of subjects being prepared for publication under the 
direction of the Census Bureau, and to report to.the Senate as to the 
cost of preparing and printing them and the probable time required 
before they will be ready for distribution, together with such infor- 
mation as the committee may think necessary to lay before the Sen- 
ate,” have directed me to submit a report, and I ask that it be printed 
and lie on the table. The committee recommend that the report be 
sent to the Committee on Printing. I only ask now that this report 
be printed. 

he report was ordered to lie on the table and be printed. 
PUBLIC BUILDING AT CLARKSBURGH. 

Mr. DAVIS, of West Virginia. I ask the Senate to take up Senate 
bill No, 500, 

By unanimous consent, the bill (S. No. 500) to provide for the con- 
struction of a court-house and post-office at Clarksburgh, West Vir- 
ginia, was considered in Committee of the Whole. 


The bill was reported from the Committee on Public Buildings and 
Grounds with an amendment, to strike ont all after the enacting clause 
and insert: 

That the Secretary of the Treasury be, and he hereby is, authorized and di- 
rected to purchase a suitable site, and cause to be erected thereon, at Ne eget 
in the State of West Virginia, a substantial and commodious public building, with 
fire-proof vaults, for the use and accommodation of the United States courts and 
post-office, and for other Government uses. Tho site and the building thereon, 
when completed according to plans and specifications to be PMc made and 
ores y the Secretary of the 1 shall not exc the cost of $40,000, 
and the site purchased shall leave the building unexposed to danger from fire in 
adjacent buildings by an open space of at least fifty feet, 33 streets and 

eys; and for the purposes herein mentioned the sum of $40,000 is hereby appro- 
priated out of any moneys in the Treasury not otherwise 9 to bo ex- 
pended under the direction of the Secretary of the Treasury: Provided, That no 
pan of said sum shall be expended until a valid title to the said site shall be vested 

n the United States, and the State of West Virginia shall cede to the United 

States exclusive jurisdiction over the same, during the time the United States 
shall be or remain the owners thereof, for all purposes except the administration 
of the criminal laws of said State and the service of any civil process therein. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for athird reading, was read 
the third time, and passed. 


JOHN C. UNDERWOOD, 


Mr. LAPHAM. Lask the Senate to take up the resolution from 
the Committee on Privileges and Elections granting relief upon the 
petition of Maria G. Underwood, administratrix of John C. Under- 
wood, deceased. 

The PRESIDENT pro tempore. 
outside of the Anthony rule? 

Mr. LAPHAM. Under the Anthony rule. 

The PRESIDENT pro tempore. The Senate then will proceed to the 
consideration of business under the Anthony rule, and the Senator 
from New York asks for the consideration of the resolution which 
will be read. 

The Acting Secretary read the following resolution, reported by 
Mr. LAPHAM from the Committee on Privileges and Elections on 
the 29th of May: 

Resolved That there be allowed and paid out of the contingeng fund of the Sen- 
ate to Maria G. Underwood, administratrix of John C. Underwood, deceased, the 
sum of $5,000, in full compensation for the time and expenses of said John C. Un- 


derwood in prosecuting his claim to a seat in the Senate as a Senator from the 
State of Virginia. 


Mr. LAPHAM. Let the report be read. 

The Acting Secretary read the following report, submitted by Mr. 
LAPHAM on the 29th of May: 

The Committee on Privileges and Elections, to whom was referred the petition 
of Maria G. Underwood, administratrix of John C. Underwood, deceased, asking 


1 for salary and mileage of the said John C. Underwood from the 4th of 
rch, 1865, to the 4th of March, 1871, have considered the same, and respectfally 


Does the Senate wish it considered 


report: 
That on the 9th day of December, 1864, the petitioner's intestate was Baty elector 
a Senator from the State of Virginia, for the term of six years from the 4th day of 
ead 1865; that he received a certificate of such election in the words and figures 
‘ollowing: 


VIRGINIA, to wit: 

The Legislature of this State having, on the 9th day of December, 1864, in pursu- 
ance of the Constitution for the United States, chosen John C. Underwood, esq., 
a Senator from this State for six years from the 4th day of March next, I, Francis 
II. Peirpoint, being governor of the Commonwealth, do hereby certify the same to 
the Senate of the United States. 

Given under my hand and the seal of the Commonwealth this the 14th day of 


ber, 1864 
F. H. PEIRPOINT. 


(peat OF VIRGISIA.] ~ 
W. J. COWING, Secretary of the Commonwealth. 


y the governor: 
That the said John C. Underwood pE ier eabec his certificate and credentials 
as aforesaid, on the 9th day of March, 1865, to the Senate of the United States, and 
made efforts to obtain his seat in the said Senate, traveling from his home in Vir- 
ginia to the city of Washington from time to time, and incurred a very consider- 
able expenditure of time and money in so doing; that on the same day of the elec- 
tion of said John C. Underwood one Joseph Segar was also duly elected a Senator 
from said State and | adap haa his credentials to the Senate; that neither the said 
Segar nor the said Underwood were admitted to take their seats in the Senate; 
that the said Segar duly presented his memorial to the Senate during the Forty- 

fth Con at its second session, asking Rees for hissalary and mileage as 
Senator from the 9th of December, 1864, to the 4th of March, 1869, which was re: 
ferred to the Committee on Privileges and Elections, and the committce recom- 
mended the passage of a resolution in words and figures following: 

“ Resolved, That there be allowed and paid out of the contingent fund of the Sen- 
ate to Joseph Segar the sum of $5,000, in full compensation for his expenses in 
ge his claim to a seat in the Senate as a Senator from the State of Vir- 

a. 


Which resolution was adopted by the Senate, and the amount therein named 
was paid to said Segar. The report of the committee in Segar’s case contained 
the hae statements: 

“ If the petitioner had been admitted to the seat which he claimed his salary and 
mileage would have amounted to more than $21,000. He was not admitted, and 
having never 8 the duties of a Senator, under the most recent precedent 
he is not entitled to compensation and mil as such. By the same pr ent, 
if he 8 in good faith and on reasonable grounds a claim for such seat ho 
should be allowed a moderate compensation for the expenses incurred by him in 
such prosecution.” 

On the 23d day of February, 1863, the Legislature of Virginia assembled at 
Wheeling, in said State, the greater portion of the State, including the city of 
Richmond, its former seat of government, being then in rebellion, and elected one 
Bowden a United States Senator from that State. Said Bowden was admitted to 
his seat, the Senate thereby reco; existence of the Le; 
which elected him. West Virgin including the city of Wheeling, was then 
erected into a separate State. The Legis 
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of the new State, assembled at the city of Alexandria and continued the functions 
of a State Legislature of Virginia. Said Bowden died on the 2d of January, 1864, 
und said Segar was elected to snccced him at the same time of the election of John 
C. Underwood, as aforesaid. 

The committee in Segar's case further reported as follows: 

“The Alexandria government was recognized as a valid State organization by 
President Lincoln in his amnesty proclamation of December 8, 1863, It gave its 
constitutional assent to the adoption of the thirteenth amendment of the Consti- 
tution of the United States, and its assent is treated by Mr. Seward in his procla- 
mation announcing the adoption of the amendment as necessary thereto. 

„Under these circumstances the petitioner was well warranted in presenting his 
claim to a seat in the Senate. If the practice then prevailing were now acted upon 
he would receive full salary and mileage. The Senate, in the cases of Ray and 
McMILLAN, at the present session, preferred to allow to such claimants only a 
compensation for reasonable and moderate expenses. As this is a new rule, it 
would be clearly unjust torequire of claimants to furnish minute items and vouch- 
ers. We think the sum of $5,000 a reasonable aud moderate allowance to Mr. 
Segar for three years’ prosecution of his claim. Wetherefore recommend the pas- 
sage of the accompanying resolution.” 

he cases of said Underwood and Segar are alike in all respects, except the 
terms for which they were chosen. Itis true no actual sorvico as Senator was 
rendered by either, but cach stood ready to perform his duties whenever the Sen- 
ate should allow it; that the said Underwood performed no such service was the 
fault of the Senate, not his. The precedents fully justify the allowance to said 
Segar and the allowance asked by the petitioner. The Honse of Representatives 
has frequently paid large sums of money to unsuccessful contestants for seats in 
that body; and the Senate, at the same session during which the allowance was 
made to Segar, also pen Messrs. Ray and MCMILLAN, and has also paid two claim- 
ants for seats from the State of Georgia, although none of them were allowed to 
py, their seats in the Senate. The valuable services rendered by said Under- 
wood to the Government in its struggle for national supremacy aro matters of his- 
tory and need not be here repeated. We think the sum allowed and paid to Mr. 
Segar is a precedent which should be followed in this case, and recommend the 
passage of the 8 resolution: 

Resolved, That there be allowed and paid out of the contingent fund of the 
Senate to Maria G. Underwood, administratrix of John C. Underwood, deceased, 
the sum of $5,000, in full compensation for tho timo and expenses of said John C. 
Underwood in prosecuting his claim to a seat in the Senate as a Senator from the 
State of Virginia. 

Mr. COCKRELL, I should like to ask the Senator making this 
report about a very peculiar statement it contains, and that is that 
this gentleman performed no service, rendered no equivalent for the 
money asked, aud that the fact was not his fault but the fault of the 
United States Senate. The act of the United States Senate which 
is censured is that they said that he had no earthly claim to a seat 
in this body; that it was a frandulent pretension, and they refused 
him admission; and because the Senate refused him admission his 
heirs must now be paid $5,000. 

Mr. LAPHAM. No such implication as that follows from the lan- 
guage. I adopted in that respect the language which I foundin the 
report made by the committee in the case of Segar, It is a quota- 
tion from a former report, not my language. I think Mr. Under- 
wood was legally elected a Senator trom the State of Virginia. There 
can be no doubt about that. The government who elected him was 
recognized as the lawful government of the State. It yielded its 
assent to the adoption of the thirteenth amendment of the Consti- 
tution, and without its assent the requisite number of States did not 
assent to that ratification. It was recognized both by the amnesty 
proclamation of President Lincoln and by the action of the Secretary 
of State as the legal government of Virginia at the time. 

It seems to me that the Senate is practically concluded by the fact 
that $5,000 was pan to Mr. Segar for doing precisely what Mr. Un- 
derwood did under the same circumstances, they both having been 
elected at the same time. I have the affidavits of Mrs. Underwood 
and one of the attorneys of her husband, showing that in time and 
money Mr. Underwood spent more than this sum, 

Mr. COCKRELL. How could he spend it? Will the Senator ox- 
plain how he could expend it when there was no contest? He sim- 
By preman his credentials, and the Senate rejected him. 

r. LAPHAM. He spent it in coming here and making efforts to 
obtain the seat. He employed two attorneys and paid quite large 
fees to them, as Mr. Segar did. Mr. Segar’s expenditures, which were 
somewhat itemized, as I see by the papers, ran up to between six 
and seven thousand dollars, and Mr. Underwood, having been elected 
for a longer term than Mr. Segar, probably spent more time if not 
more money than Mr. Segar did. ; A 

Mr. COCKRELL. Will the Senator please answer this question : 
Do I understand him to say now that Mr. Underwood was legally 
elected a United States Senator? 

Mr. LAPHAM. Unquestionably. 

Mr. COCKRELL. And the Senate in 1865, when he presented his 
credentials, refused a legally, constitutionally-elected Senator a seat 
upon this floor? : 

Mr. LAPHAM. Unquestionably; that is my viewofit. I have no 
doubt of it. 

Mr. COCKRELL. Then ought we not to passa resolution censur- 
panai Senate? 

r. LAPHAM. It is too late to do it. 

Mr. COCKRELL. If we are to sit in judgment on all the Senates 
that preceded us and denounce their action as unconstitutional where 
are we to stop? Are 

Mr. LAPHAM. This was when the Government of Virginia was 
in a sort of transition state. Abont two years after election of Mr. 
Underwood the reconstruction act went into operation, and the 
Alexandria government necessarily went practically out of exist- 
ence, but at the time he was elected and for two years and a half 
afterward it was the recognized government of the State, and he 
was entitled to have represented it here. I repeat what the report 


says, What was said in the Segar case, the fact that he did not take 
his seat was not his fault, 

Mr. COCKRELL. One further question. Did Mr. 
hold any other oflice at this time? 

Mr, LAPHAM, At the time he was elected Senator? 

Mr. COCKRELL. Yes, sir. 

Mr. LAPHAM. Not that I am aware of. 

n Was he drawing any salary from the Govern- 
ment 

Mr. LAPHAM. Not that I am aware of. Subsequently to that 
he held an office. After the reconstruction act went into operation 
he became a judge in Virginia, but he held no office at the time of 
this election or for some time afterward. 

Mr. SAULSBURY. I desire to say that as a member of the Com- 
mittee on Privileges and Elections I did not join in this report. On 
the contrary, I dissented entirely from the conclusions of the report 
and the recommendation of the committee. Ido not believe that 
Mr. Underwood ever had any claim to a seat in this body. He was 
elected by a bogus legislature that assembled at Alexandria, that 
never passed a single law that went upon the statute book of Vir- 
ginia, that performed no act whatever that is living to-day in the 
annals of that State or in the annals of the Government, except, I 
believe, Mr. Seward recognized the actionof the Legislature at Wheel- 
ing. Iam told by the Senator from New York that it was the action 
of the Alexandria Legislature that ratified the thirteenth amend- 
ment to the Constitution. We all know that when it was desired 
to adopt certain amendments the Secretary of State was not partic- 
ular, He issued his proclamation. There were other States also that 
did not, in my judgment, legally ratify the constitutional amend- 
ments, but they were proclaimed as ratified by the Secretary of 
State, and from the necessity of the case the action of the Alexan- 
dria Legislature was recognized by the Secretary of State. But with 
that exception, and the pretended election of Senators to this body, 
there is no other living act of that Legislature, none that has ever 
received the least recognition either by the State of Virginia or by 
the Government of the United States. 

Mrs. Underwood, I am told, is a very worthy lady, aud it may be 
an act of charity out of the public Treasury, which is overflowing 
with money, to give her $5,000; but I cannot consent to do it, be- 
cause we are not here as the almoners of bounty or to distribute 
charity. I think we have done too much in that direction. 

I did not vote for it, though I was a member of the Committee on 
Privileges and Elections at the time the Segar resolution was passed. 
I opposed that, and I oppose this. There was no authority, except 
out of the mere generosity and bounty of the Government, to give 
Mr. Segar—and perhaps he was a worthy gentleman—or to give to 
this lady, who I understand is a very worthy and meritorious lady, 
this sum. I cannot find it consistent with my duty to vote out of 
the public Treasury the money which has been put there by the 
taxes of the people, many of whom are as poor as Mrs. Underwood, 
merely to make donations of it to worthy people who come here and 
ask the Government for charity. 

I am opposed to this system; and now we have a fine illustration 
of what a bad example will do. We gave to Mr. Segar, a gentleman 
who, in my opinion, had no more right to the $5,000 that was given 
him than I have to the whole amount that is now in the public 
Treasury; and it is brought home and becomes a precedent for this 
application made for a further bounty from the public Treasury. 
We ought not to be controlled by that bad precedent in this matter. 
I have felt it my duty to disclaim any connection whatever with 
this report, because, though I am a member of the committee, I haye 
not seen proper to file any written minority report. Several other 

entlemen of the committee concurred with me in the minority; 

ut we did not feel that this was a case which required that we 
should file a minorni report; but I could not consent that the vote 
should be taken without at least entering my protest against the 
conclusions of the committee. 

Mr. SHERMAN. Mr. President 
; ae COCKRELL. Will the Senator from Ohio just let me state a 

act 

Mr. SHERMAN. Certainly. 

Mr. COCKRELL. It may aid Senators in coming to a conclusion. 
John C. Underwood was appointed a United States judge and con- 
firmed on the 25th day of January, 1864, before his alleged election 
to the United States Senate and he was a judge, aA a judge's 
salary at the time of his pretended farcical election, and during the 
whole period covered by this resolution. 

Mr. HAM. That must be a mistake. 

Mr. COCKRELL. No, sir; he was a judge before his election, at 
the time of his election, and all the time he was claiming this salary. 

Mr, LAPHAM. He was not ineligible, if so. 

Mr. COCKRELL. Certainly he was. 

Mr, SHERMAN. As I was a member of the committee consenting 
to this report, I wish to state the ground of my conclusion. I regret 
that the chairman of the committee is not here, because he examined 
the matter in all its details. As to the alleged holding by Judge Un- 
derwood of the office of district judge, that takes me by surprise. 
Ifitisso I did not know it. 

Mr. COCKRELL. The record shows it. 

Mr, SHERMAN. He certainly conld not draw the two salaries at 
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the same time under the general principles of the law. But the 
ground upon which the committee—and I did not know that there 
was any dissent from it; no doubt, however, the Senator from Dela- 
ware is correct in saying that he dissented, and perhaps others — 
was that pegar and Underwood were elected on the same day, atthe 
same time, by the same formal act, by the Legislature of Virginia 
assombled in Alexandria during the war. This was in December 
1864. It was the policy of the Government to maintain what was 
called a legal organization of the State of Virginia on the borders of 
the State, the great body of the State being known to be in rebell- 
ion. 

During the war and after the war that government at Alexandria 
was recognized more or less by the executive authorities of the 
United States as the legal government of Virginia, the idea being 
that the State was indestructible, and therefore that if it did not 
exist in Richmond it could exist somewhere; the legal authorities of 
the State must be in existence somewhere within the limits of the 
8575 if any portion of it was controlled by the forces of the United 

states. 

Mr. LAPHAM, They first went to Wheeling and stayed there 
until West Virginia was organized. 

Mr. SHERMAN. For that reason there was a government of Vir- 
ginia in Wheeling, and perhaps in other places in Western Virginia 
until the State of West Virginia was organized and admitted into 
the Union asa State. Then this government, which was very shad- 
owy, it is true, took up its location at Alexandria. This organiza- 
tion was recognized, and Mr. Separ and Judge Underwood did go 
before the Committee on the Judiciary—that was before the Com- 
mittee on Privileges and Elections was organized—and made their 
claim and presented it, and remained here off and on, to my certain 
knowledge, for some time; Ido not know how long. They made 
claim for this position. It, however, was in reconstruction times 
and Congress put it off from time to time without deciding it, until 
finally Virginia was admitted again to its former relations asa State 
under the reconstruction acts, and therefore the Alexandria govern- 
ment disappeared by common consent. 

After that the Senate of the United States allowed to Mr. Segar, 
who was elected for the shorter term, $5,000 for the time spent and 
expenses incurred in prosecuting this claim, and I do not see how 
the Senate can in justice refuse to allow the widow of Judge Under- 
wood the same sum, unless his claim is met here by the fact that he 
held another office during that time, and then he could elect which 
salary he would take. 

But, Mr. President, it seemed to me, and the committee were of that 
opinion, that the Government of the United States nanag recog- 
nized the government of Virginia as being assembled through its leg- 
islative authorities at Alexandria, having recognized their act even 
in ratifying a constitutional amendment, having also paid Mr. Segar 
for his contest, a gentleman elected at the same time with Judge 
Underwood, we cannot now refuse thislady who has applied for the 
same relief that had been granted to Mr. 2106175 The Senate could 
not fairly and justly refuse it, and it would be far better for us to 
give the $5,000 than to have any doubt rest upon the action of the 
Senate. The Senators elect did continue this contest until Virginia 
was finally restored to its relations with the Union. I think that did 
not occur until some time in 1867. 

Mr. MORRILL. Mr. President, a very bad precedent has come 
back now to plague us. When the claim of Mr. Segar was before the 
Senate I was opposed to it. He was a most persistent claimant and 
obtained from the Government a large amount for damages that some 
of his property had sustained near Old Point Comfort. He was also 
not only a claimant for a seat in the Senate, but for a seat in the 
House. Under those circumstances I did not favor the original claim, 
but now the fact presented by the Senator from Missouri is a clear 
bar to the whole subject. We cannot appropriate another sum to a 
gentleman who was receiving a salary asa judge. I regard that as 
a complete and effectual bar to the whole claim. 

Mr. LAPHAM. Mr, President—— 

The PRESIDENT pro tempore. Is it the pleasure of the Senate 
that the Senator from New York shall be heard again? [‘‘ Yes.’’] 

Mr. LAPHAM. I desire to make a single suggestion. This is not 
in any sense a part of the salary of Judge Underwood as a Senator. 
He never was entitled, he never became entitled within the later 
precedents, as this report says, to the payment of salary as a Sena- 
tor; but in good faith he prosecuted his right to a seat here; it was 
never denied him; the Senate never determined that he was not 
elected; but, as the Senator from Ohio has just said, while this 
question was under consideration and in the state of things existing 
at that time the government of Virginia went out under the recon- 
struction acts, and that was the end of his claim and the end of his 
right. It fell through. He expended his time and his money, as 
Mr. Segar did, in good fuith in his endeavors to obtain a seat here, 
and for that he ought to be compensated the same as Mr. Segar was. 

The fact now stated by the honorable Senator from Missouri is 
new to me entirely, and in view of that and for the purpose of as- 
certaining what the facts are in respect to it, I will ask that this 
resolution stand over until to-morrow. 

Mr. VEST. Let it be recommitted. 

Mr. LAPHAM. No, there is no occasion for that. I will alsostate 
that the chairman of the Committee on Privileges and Elections, 


who I regret is now absent, and who drew the report in the Segar 
case, was entirely familiar with the facts, and this report fully meets 
with his approbation; but yet, in view of the fact stated here as to 
the payment of Judge Underwood as district judge, I prefer to look 
into that question before final action is taken; and I ask therefore 
that the resolution go over until to-morrow. 

The PRESIDENT pro tempore. The resolution will be laid 
over. 

Mr. COCKRELL. I will say to the Senator from New York that 
there is no earthly question about the record and about his having 
been appointed and confirmed as 8 in January, 1864. 

Mr. PAPHAM, But that alone does not determine the question. 


MOBILE AND OHIO RAILROAD COMPANY. 


The joint resolution (S. R. No. 48) to vag for the settlement 
of accounts with the Mobile and Ohio Railroad Company was an- 
nounced as first in order on the Calendar. 

Mr. INGALLS. Was the reading of the report in that case con- 
cluded yesterday ? 

The PRESIDENT pro tempore. Does the Senator call for the read- 
ing of the report? 

fr. INGALLS. Yes, sir. 

The Acting Secretary read the following report, submitted by Mr. 

WILLIAMS on the 12th of April: 


The Committee on Railroads, to whom was referred the 
No. 48) to provide for the settlement of accounts with the 
road Company, respectfully report: 

0 That this resolution simply provides for carrying into effect a previous act of 

‘ongress. 

By act of February 27, 1875, “to provide for settlements with certain railway 
companies,” the Seerctary of War and Attorney-General were authorized and em- 
Toreon Jointly to adjust and settle the claims of the United States against the 

obile and Ohio and other railway eee named therein, for property pur- 
chased by them of the United States in the years 1865 and 1866 

The Secretary of War has reported to the Senate (Ex. Doo. No. 57, Forty. fourth 
Congress, first session) that under the provisions of that act an abatement of 25 
per cent. was found equitable and just in the valuation of the property charged, 
and that he made that deduction and settled with certain of the roads on that basis 
in accordance with the provisions of the law. He reported further that he had 
been unable to make any settlement of the account of the Mobile and Ohio com- 

pany for the reason that a settlement on the basis determined on as equitable and 
Juse and on which settlement had been made with the other 1 would 

ring the Government in debt to the company, and that no means had been pro- 
vided in the act cited for paying any balance in favor of the company. 

It was the evident intention of the law that the companies specially named iu 
it should receive its benefits, and that settlements should be made with them on 
a common basis. The fact that after such basis had been determined on it would 
leave all the companies except one still in debt to the Government should not be 
allowed to operate to the detriment of that one. The fact that it had been more 
7 than the others in paying the demands of the Government, and thereby 

eft such a small balance against it, is evidence of the good faith of the company. 

The committee believe that the law intended that settlement should be made 
with each company on the same basis. The fact that settlement on the basis 
adopted requires the retarn to the Mobile and Ohio 2 of money overpaid by 
it should not be taken advantage of by the Government from any failure in the 
law to provide for it. This resolution is to direct the settlement to be carried out 
with the Mobile and Ohio Railway Company, and that if it shall be found to ro- 

nire the return of any money it provides that it shall be returned. We report 
the resolution back and recommend that it be passed. 


Mr. INGALLS. Now, I shonld like to hear the resolution read 

again. 
The Acting Secretary read the joint resolution. 

Mr. INGALLS. I should like to hear from the Senator who re- 
vorted this resolution what amount of money is to be returned by the 
United States to the Mobile and Ohio Railroad Company. 

The PRESIDENT pro tempore. The Senator from Kentucky [Mr. 
WILLIAMS] reported the joint resolution. 

Mr. INGALLS. I was inquiring what amount of money was to be 
returned hy the Government to the Mobile and Ohio Railroad Com- 
pany. 
Mr. WILLIAMS. The facts were about these: there were ten rail- 
roads that had been used by the Federal Government during the war ; 
and at the close of hostilities they were turned back to the compa- 
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nies. When the United States Army got possession of those roads, 
commencing in Tennessee, the confederates, as they went back, 
stripped the roads of all their rolling-stock. The United States 


Government took the roads in possession, replenished the stock, ran 
the roads, and kept them in repair during the war. When the war 
was over these companies were poor, they had no credit, and they 
had not the means of replenishing the rolling-stock. The Secretary 
of War directed General Thomas, who was the commanding Generel 
there, to appoint appraisers to appraise the property of the United 
States in the rolling-stock, engines, &c., and hand it over to these 
companies, which was done, the companies giving to the Government 
their bond for the amount. Some of them were prosperous and 
paid up. Some were not, and did not pay. They went on fora year 
or two, and it was evident that they had paid toomuch. A law 
yee snes passed, directing the Secretary of War to investigate the 
matter. 

The PRESIDENT pro tempore. The hour of two o'clock has ar- 
rived, and the joint resolution goes over. 

Mr. WILLIAMS. I only want to explain the matter. 

The PRESIDENT pro tempore. By unanimous consent, the Senator 
can proceed. 

Mr. WILLIAMS. The Secretary of War appunto a commission, 
He sig antes two of the very men who made the appraisement. They 
stated that the appraisement was too high, in some cases 25 and in 
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some 50 per cent. too high. He appointed a commission, and they 
made an abatement on the whole amount of about 25 percent. When 
they came to adjust the accounts, the Mobile and Ohio Railroad 
Company had nearly paid up. 7 

Mr. INGALLS, But the report says they had more than paid. 

Mr. WILLIAMS. No; they had not more than paid. 

Mr. INGALLS. Then the joint resolution is not properly drawn. 
It is drawn on the assumption that this company has overpaid and 
that some sum must be returned by the Government, 

Mr. WILLIAMS. No, sir. The amount they had given bond for 
was $500,000. They had paid $350,000 or $360,000 of it; but taking 
off 25 per cent. of the whole amount of the purchase-money would 
leave a balance due to them which would more than cover what they 
were still owing to the Government. In that state of the case the 
Secretary of War and Quartermaster-General settled on 25 percent. 
as the basis of abatement. That 25 per cent. reduced the indebted- 
ness of some of the roads down to nearly $2,000. Some had not paid 
anything. The Mobile and Ohio Company had paid all but $160,000, 
and was entitled to 25 per cent. of the $500,000. The basis of the 
abatement was 25 per cent. of the original purchase-money, on the 
ground that they had paid too much. Some of the companies had 
paid but a few thousand dollars; one company had paid $2,000. The 
abatement of 25 per cent. if allowed to the Mobile and Ohio Railroad 
brought the Government in debt to them. They had been prosperous, 

Mr. INGALLS. This joint resolution provides that the Secretary 
of War shall draw his warrants on the Treasury for certain amounts 
of money in favor of the Mobile and Ohio Railroad Company. Iwant 
to know how much is covered by that. 

Mr. WILLIAMS. I cannot tell exactly. 

Mr. INGALLS. We ought to know something about it, because 
the accounts have been passed upon. 

Mr. WILLIAMS, No. 

Mr. INGALLS. Then the preamble is incorrect, because it so 
states. 

The PRESIDENT pro tempore. The hour of two o’clock has ar- 
rived, and the unfinished business wix be taken up. 

The bill (H. R. No. 1052) in relation to the Japanese indemnity fund 
is the unfinished business, but the District of Columbia appropriation 
bill will be considered by the Senate instead of the unfinished busi- 
ness, that being temporarily laid aside according to the agreement of 
yesterday. Before that is taken up, however, the Chair asks indul- 
gence to present some House bills for reference. 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions from the House of Repre- 
sentatives were severally read twice by their titles, and referred as 
indicated below: 

The bill (H. R. No. 6014) to admit free of duty articles intended 
for exhibition of art and industry to be held at Boston, Massachu- 
setts, during the year 1883—to the Committee on Finance. 

The bill (H. R. No. 6410) to amend section 2 of an act entitled 
“An act to provide for the sale of the lands of the Miami Indians in 
Kansas,” approved May 15, 1882—to the Committee on Indian Affairs. 

The bill (H. R. No. 4178) to authorize the purchase of a site and 
the erection of a suitable building for a post-otlice and other Govern- 
ment offices in the city of Scranton, Pennsylvania—to the Commit- 
tee on Public Buildings and Grounds. 

The bill (H. R. No. 4676) for the relief of certain officers of the 
Army for services actually performed during the rebellion—to the 
Committee on Military Affairs. 

The joint resolution (H. R. No. 229) authorizing the Secretary of 
War to turn over to the governor of Minnesota such tents, poles, and 
pins as he my require for the use of the militia and volunteer or- 
ganizations of the State at their summer and fall encampment—to 
the Committee on Military Affairs. 

The bill (H. R. No. 3278) to authorize the Secretary of War to loan 
tents to the Northwestern Missouri and Southwestern Iowa Veteran 
Soldiers’ Association, was read twice by its title, and ordered to lie 
on the table. 

DEATH OF GENERAL GARIBALDI. 


The PRESIDENT pro tempore laid before the Senate the joint reso- 
lution (H. R. No, 227) expressive of the sympathy of the Government 
and people of the United States upon the death of General Garibaldi. 

Mr. WINDOM. I ask for the present consideration of that resolu- 
tion. 

By unanimous consent, the joint resolution was read three times, 
and passed, 

GEORGE J. WEBB. 

Mr. PLATT. With the indulgence of the Senator from Kansas, I 
desire to make a motion. The bill (H. R. No. 2349) ting an in- 
crease of pension to George J. Webb was recalled from the House on 
my motion, and now I move that the vote by which it was passed be 
reconsidered. 

The motion was agreed to. 

Mr. PLATT. I now ask that it be placed on the Calendar for the 

resent, 

The PRESIDENT pro tempore. That will bedone after reconsider- 
ing the vote ordering the bill toa third reading. That vote will be 
1 asreconsidered, and the bill will now be placed on the calen- 

ar, 
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DISTRICT APPROPRIATIOX BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 5664) oe appropriations to provide for the 
expenses of the government of the District of Columbia for the fiscal 
year ending June 30, 1883, and for other purposes. 

Mr. PLUMB. I shall not detain the Senate by making any ex- 
tended statement regarding the bill under consideration, reserving 
the remarks I may have to make asthe occasion may arise in connec- 
tion with the particular provisions of the bill. 

I will state briefly, however, that the amount of the estimates for 
the District of Columbia for the fiscal year 1883 was $3,451,548.81 ; 
that the amount appropriated by the bill as it passed the House was 
$3,412,298.08, and that the Senate Committee on Appropriations have 
made a reduction of $44,530.11 in this amount. ‘The amount of the 
bill as reported to the Senate is $3,367,767.97. Very few changes 
have been made, and I think on the whole they are not such as will 
generally occasion dissent or debate. I ask that the bill be read in 
connection with the amendments, so that the amendments reported 
by the Committee on Appropriations shall be acted on as they are 
reached in order in the reading. 

The PRESIDENT pro tempore. That course will be pursued, there 
being no objection. 

The Principal Legislative Clerk proceeded to read the bill. The 
first amendment of the Committee on Appropriations was, in the 
appropriations for 1 0 and repairs and for care and 
repair of bridges,” in line 12, to reduce the appropriation ‘‘for 
repairs to concrete pavements” from $50,000 to 840,000. 

The amendment was agreed to. 

The next amendment was, in line 18, after the word “dollars,” to 
strike out ‘for northwestern intercepting sewer, $50,000.” 

The amendment was agreed to. 

The next amendment was, in line 27, toreduce the total amount of 
the appropriation for “repairs to concrete pavements, Macadam road- 
ways, materials for permit work, continuation of surveys, Boundary 
street intercepting sewer, lateral sewers, work on sundry avenues and 
streets,” &., from $535,000 to $475,000. 

The amendment was agreed to. 

The next amendment was, in line 34, after the words “eighteen 
hundred and seyenty-nine,” to insert ‘‘except in so far as said 
amounts embrace expenditures which were chargeable to street-rail- 
way companies ;” so as to make the clanse read: 

And the accounting officers of the Treasury are authorized to credit the commis- 
sioners of the District with the amounts expended for the replacement of wooden 
pavements under contracts duly reported to Congress in the reports of the com- 
missioners for the year ending June 30, 1879, except in so far as said amounts em- 
brace expenditures which were chargeable to street-railway companies. 

Mr. INGALLS. Ishould like to hear from the Senator in charge 
of this bill the argument in favor of this amendment. It appears 
to me as it stands to be practically inoperative, the intention being 
as I suppose to reserve the expenditures that have been charged to 
or have been paid by the street-railway companies, As the amend- 
ment now stands it is indefinite, and appears to me to form no basis 
for any computation that may be necessary to be made hereafter for 
adjusting the accounts between the Treasurer of the United States 
and the District board. 

Mr. PLUMB. The committee found that the Comptroller had failed 
to pass the accounts ofthe District commissioners for certain amounts 
expended in replacing wooden pavements, on the ground that those 
expenditures included expenditures which should have been charged 
to street-railway companies. 

Mr. INGALLS. What are those? 

Mr. PLUMB. The expenditures which should haye been charged 
to railway companies are for the spaces between the rails and two 
feet on the exterior of therailson eachside. We did not regard this 
as a final settlement between the Comptrollerand the commissioners ; 
in fact, the accounts were in process of adjustment, but the whole 
amount, amounting to some $50,000, has been suspended by the 911 
troller for the reason that it embraces in it sums which he says should 
have been charged to the railway companies, but which had not 
been so ch 8 

We found in the bill as it came from the House this item author- 
izing this credit. In view of the statement of the Comptroller, we 
thought it wise and necessary as a matter of precaution to the Gov- 
ernment to add this amendment that they should only be credited 
with so much as was properly expended, leaving to be charged to 
the street-railway companies that amount which by the law they 
should pay; and the commissioners themselves were entirely satis- 
fied, as we learned afterward, with this exception. 

If my colleague can suggest any form of language which will more 
fully meet the situation, it will meet with entire acceptance so far as 
I am concerned. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 39, to reduce the appropri- 
ation “for widening, grading, and improving Fourteenth street ex- 
tended, as proposed, provided the owners of property adjacent to said 
street benefited thereby will donate the land necessary to widen the 
street,” from $6,000 to $5,000. 

Mr. ALLISON. Before that is agreed to I wish to offer an amend- 
ment to that clause, 
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The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) Amendments to committee amendments are in order. 

Mr. INGALLS. Reserving points of order, let the proposition be 
read for information. 

The PRESIDING OFFICER. 
read. 

The PRINCIPAL LEGISLATIVE CLERK. After the word “ will,” in 
line 38, it is proposed to strike out “donate” and insert the words 
“on payment to them of one-half of the condemnation money 
allowed by the commissioners of the District of Columbia, convey 
to the United States,” and in line 39 to strike out five“ and insert 
eleven.“ 

Mr. INGALLS. So that the clause as amended will read? 

The PRINCIPAL LEGISLATIVE CLERK. So as to read: 

For widening, ing, and improving Fourteenth strect extended, as pro- 
posed: Provided, The owners of property adjacent to said street benefited thereby 
will, on payment to them of one-half of the condemnation money allowed by the 
commissioners of the District of Columbia, convey to the United States the land 
necessary to widen the street, $11,000. 


Mr. ALLISON. The objectof this paragraph is to enlarge and 
widen Fourteenth street beyond the boundary of the city, that street 
being now only fifty feet wide. I understand that the commis- 
sioners of the District of Columbia condemned the ground on the east 
side of Fourteenth street from the boundary to the road turning to 
the Soldiers’ Home. That condemnation was at the rate of ten cents 
per square foot. Of course there was no money with which to pay 
the amount of the value of the property. 

Now, the House of Representatives has provided here that this 
street may be widened and improved provided the owners of this 
property will convey it without compensation. As I understand it 
the owners on the east side are quite willing to donate their portion 
of the property required, namely, fifteen feet, it being 3 to 
extend this street thirty feet; but it turns out that on the west side 
of Fourteenth street the property is very valuable and a number of 
houses are within the line, so that whatever widening takes place 
must take place upon the east side. 

Mr. INGALLS. Does the Senator say that there is a house within 
fifteen feet of the western line of Fourteenth street extended between 
the points named in the bill? 


The proposed amendment will be 


Mr. ALLISON. I did say so. 
Mr. INGALLS. Is the Senator advised on that point? 
Mr. ALLISON, Iso understand; there are several houses. 


Mr. INGALLS. Iwas over the ground last evening, and if there 
are such I should be surprised. 

Mr. ALLISON. If the Senator will go over it again this evening 
I think he will find several there. I was over it ihe other evening, 
and though I had no means of measuring the distances, it occurred 
to me that the most available way of meine this improvement was 
to make it by taking the ground on the east side, It is manifestly 
proper that if this work is to be undertaken at all, it should be so 
undertaken as that it shall be well done. These property-owners, I 
understand, are willing to donate one-half the strip provided the 
other half is purchased, and my amendment involves the idea of pur- 
chasing a strip fifteen feet wide and three-fourths of a mile long on 
the condition that an additional fifteen feet in width shall be donated 
to the District. 

I offer the amendment, believing that unless we do make this pur- 
chase the street cannot be widened at this time, andif it is not 
widened at this time it will cost a very considerable sum in the future 
to widen it, as it inevitably will be widened within a few years. 

Mr. INGALLS. Is the amendment in order under the rules, Mr. 
President, increasing the appropriation, and not coming from any 
committee, and carrying out the 8 of no existing law? 

Mr. ALLISON. Anything else 

The PRESIDING OFFICER, Does the Senator from Kansas raise 
that question of order? 

Mr. INGALLS. I ask the Chair to rule on that point. 

The PRESIDING OFFICER. The Chair is of the opinion that it 
is not in order. 

Mr. SHERMAN, I desire to say a word or two about this matter. 
If the point of order is insisted on, I do not think it is well taken. 
Perhaps if the Senator from Kansas had been advised of the full 
facts he would not insist on the point of order. 

The case is this: the District commissioners, during the last spring, 
condemned a strip of ground 30 feet wide by 3,600 feet long on one 
side of this important avenue. The proprietors, no doubt, along 
that part of the city desire very much to have this improvement 
i I myself take a good deal of interest in having the im- 
provement made. 

The road nortlr of boundary is now only fifty feet wide. It is one 
of the great thoroughfares out of this city; it is indispensably neces- 
sary, or will be within a short time, that this work should be done. 
It so happens that now it can be done at one-fourth the expense for 
which it can be done hereafter. It would have been better if 
fifteen feet was taken off each side of this street, and if that could 
have been done there probably would have been no controversy 
about the payment of the condemnation money; but it was all taken 
on one side, the west side being occupied by an eleemosynary insti- 
tution, the Columbian College, and owned bythem. There are three 
or four buildings on the line, on the west side three certainly, as you 


cross Boundary street, going out on that road. Then there is a very 
expensive wall made by the college, to tear down which and remove 
it back and grade it would cost possibly five or ten thousand dol- 
lars, Then beyond that there are two houses, certainly one on the 
corner of the street extended and the street running to the left, a 
double house. It would cost, it was estimated by the engineers, at 
least $25,000 or $30,000 if the land was taken from both sides. There- 
fore, it was deemed best to take it all from the east side. The com- 
missioners were perfectly willing to condemn that land and made a 
very low appraisement upon that side, at ten cents a foot, probably 
less than the cash value of the property. 

The only question for the Senate to determine is whether it is best 
for the District to give one-half of the cost of that strip in order to 
secure this valuable improvement now, when probably if it is not 
done now and is postponed a year or two until the property is sub- 
divided and sold it will cost several times that amount. 

I have taken a good deal of interest in the matter, being pecuni- 
arily interested to some extent, and as trustee of the owners of the 
property on the east side, to bring about the consent on their part 
that the property condemned shall be granted to the United States 
on the payment of one-half of the assessed value made by the com- 
missioners themselves. 

I think under these circumstances the Senator from Kansas, even 
if there is anything in the point of order, should not insist upon it, 
because it may defeat this very important improvement at this time. 

Mr. ALLISON. As a matter of fact, all that I propose here is esti- 
mated for in the regular Book of Estimates. 

Mr. SHERMAN. And recommended by the District commis- 
sioners. 

Mr. ALLISON, Aud in the Book of Estimates, 

Mr. SHERMAN. And it is communicated here; and this is an 
amendment to an amendment proposed by the committee itself. The 
committee propose an amendment to this clause to reduce the amount 
to $5,000. This proposes to increase the amount to $11,000, and speci- 
fies the object for which the increase should be made. It does not 
seem to me to fall within the spirit of the rule. 

Mr. ALLISON. I desire to correct one statement I made. I find 
that though the District commissioners recommend it, the Secretary 
of the Treasury does not himself recommend it in the Book of Esti- 
mates in the usual form. 

Mr. INGALLS. Then it is not recommended as an estimate. 

Mr. SHERMAN. The Secretary of the Treasury attaches a note 
stating that if this improvement be made the proprietors will give 
the land, but probably this note was written by him without know- 
ing the fact that all the land was to be taken from one side of 
the street, und that this would be a one-sided affair. Indeed, it is 
manifest on the face of the papers that if this amendment is not agreed 
to it will defeat this public improvement, which I think to be very 
important. 

Mr. PLUMB. I feel constrained by the position I occupy in ref- 
erence to this bill to state the view of the committee. The House 
accepted the recommendation of the Secretary of the Treasury; sim- 
ply declined to recommend the appropriation of any money for the 

purchase of this land. The recommendation of the Secretary of the 

reasury is contained in a note found on page 173 of the Book of 
Estimates for the fiscal year ending June 30, 1883, and is in this 
language: 

This Department cannot recommend the approval of the item of $10,732.80 in the 
commissionors' estimates for “condemnation of land for the widening of Four- 
teenth street extended." It is thought, if the District widens and improves the 
street, the property-owners ought, at least, to donate the lant. 

That is the recommendation of the Secretary of the Treasury. I 
do not care myself to go into the question as to whether Fourteenth 
street ought or ought not to be widened. I am safe in saying that 
the committee in considering the question did not very largely go 
into that. The committee, however, found that there was a great 
demand for the replacement of wooden pavements within the limits 
of the city proper and for the paving of streets that had not hereto- 
fore been paved at all, and that the demands for this character of 
improvements far exceeded the ability of the District to respond. 

It was necessary therefore to limit the appropriation, not so much 
to what was the apparent necessity of the case, as to the necessities 
of the financial situation, and we believed that it was not wise to 
go into any general improvement of remote streets and, into the pur- 
chase of property for a streets comparatively remote while 
this condition of things existed. We therefore adopted in substance 
the provision of the bill as it came from the House, limiting, how- 
ever, the amount to be appropriated for the improvement of the 
street to $5,000. l 

While this is a matter about which I have no concern myself in 
any personal way, and I have no private opinion aboutit, still I may 
say that the cursory examination which I gave it satisfied mo that 
there is no great necessity for widening the street at the present time, 
especially by comparison with other improvements more near to the 
central portions of the city. A large body of unimproved land lies 
on the east side of Fourteenth street. It is true that a fifty-foot street 
ht exists there, and that upon the face of the thing there is ap: 
parently an obligation on the people who liye on the west side of the 
street to contribute something at least to widen the street, if it 
shonld be widened at all. Upon the question as to who desires this 
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improvement or what necessity exists for widening the street, the 
committee had no advice whatever, excepting as it came from per- 
sons interested in property on the east side of the street. 

No one from the west side of the street appeared, so far as 1 am 
advised, to say anything in regard to the widening of the street. 
No one owning property at any remote point to be brought into 
more convenient access to the city by reason of the widening of the 
street came before the committee to say anything about it, but the 
entire matter seems to have been suggested as one pertinent to and 
concerning only those owning the unimproved property lying on the 
east side of the street to be extended. 

I myself was willing to give one-half of the sum named in the 
estimate made by the commissioners, not because I believed as an 
abstract proposition that the Government ought so to do, but be- 
cause the brief observation which I had given to the matter led me 
to believe that if we did not buy it this Ged at $5,000 we should 
have to buy it next year at $10,000, and if we did not buy it next 
year at $10,000 probably we should have to buy it the year following 
at 820,000. In other words, it is the old story of the publisher: you 
diminish the book and you increase the price. For that reason, not, 
as I said, because I believe the Government ought to do it in the 
abstract sense, but because I believed on the whole it would be 
cheaper to buy it this year at one-half the money than next year at 
twice the money, and the next year after that at double the money, 
I was willing to yield it; but the committee putting on me the duty 
of presenting this bill to the Senate, devolved upon me as well the 
duty of standing by the proposition which it had embodied in the 
bill, which was the House proposition with the appropriation for 
the improvement of the street diminished. In pursuance of that 
responsibility I have stated to the Senate what I believe to be the 
position of the committee on this question, the logic of the proposi- 
tion, the action of the committee, and the position which I myself, 
so far as I may have a personal opinion on the subject, feel is proper 
to be expressed and acted on. 

Mr. SAULSBURY. Ishonld like to ask the Senator a question. 
I understand him to say that the persone living on the west side of 
the street do not make any application for this improvement of 
Fourteenth street. 

Mr. PLUMB. All I intended to say was that so far as the com- 
mittee knew they did not. 

Mr. SHERMAN. In the document laid on our tables the whole 
proceedings commenced upon a petition filed oy gentlemen living 
on the west or beyond, at what is called Mount Pleasant. Here is a 
petition signed by Colonel Corkhill and all the residents beyond. 

Mr. PLUMB. No one appeared before the committee except per- 
sons interested on the east side of the street. 

Mr. SAULSBURY. Is it not very likely that persons living or 
having property on the east side of the street would not this year 
alone bee next year, or any time, gladly donate the land to have the 
street put in a condition to enable them to dispose of their property ? 
But the question which I wanted to ask was, if the people who live 
out on Fourteenth street, most of whom, I presume, are persons of 
limited means, will not bo subject to very heavy taxation in order 
to make the improvement contemplated by this bill; and whether it 
may not involve, as it has done in some other cases, even the sale of 
the property of persons in humble circumstances, if such an assess- 
ment is made for the improvement! 

Mr. PLUMB. I take a great deal of pleasure in relieving the Sen- 
ator from Delaware from any apprehension on that point. It isone 
of the beauties of the adjustment of the relations of the United 
States to the District of Columbia that the principle of local taxa- 
tion which applies everywhere else in the world, so far as I know, 
does not apply here. The property upon which improvements are 
put does not pay any taxes. The Senator from Ohio, [Mr. PENDLE- 
TON, ] who is listening to me, I have no doubt has had occasion in 
his time in the city of Cincinnati to pay for paying, for curbing, for 
guttering the street in front of his residence, or of his unimproved 
property, or of his improved property for business or other F 
as the case might be; but the citizens of the District of Columbia 
do not e joy a luxury of that kind. 

Mr. SAU SBURY. They formerly did. 

Mr. PLUMB. They formerly did to a limited extent. They for- 
merly enjoyed the luxury of paying one-third, which only made 
them three times better off than anybody else in the United States, 
but that benefit has been taken away from them, and they are now 
under the burden of submitting to the people of the United States, 
the homesteaders of Kansas, the fishermen of Delaware, and the 
growers of peaches in that State, to have these taxes paid for them 
and compelling them to submit to it. There is no occasion for any 
fear that any of the small property holders on Fourteenth street 
extended or elsewhere will have to submit to any exaction of any 
kind or description. The exaction will be upon the tax-payers of 
Delaware, of Ohio, and of Kansas, apres ea my friend from 
Delaware need not alarm himself about anybody being dispossessed 
of his home in that quarter by reason of onerous taxes on account 
of the proposed Fourteenth street extension. 

Mr. SAULSBURY. I am very glad to haye the information the 
Senator from Kansas has given me in reference to the people living on 
Fourteenth street in this city, but he has referred to another matter 
to which I should like to call attention, If the people of Delaware 


and of Kansas will have to pay this expense entirely there may arise 
a 10 whether the Senator from Kansas, who has charge of this 
bill, ought not to be exceedingly careful to incorporate in it nothing 
that will subject his constituents or mine to unnecessary burdens. 
Therefore, unless there is great necessity, or some necessity at least, 
for the extension of this street, (and I understood the Senator in his 
opening remarks to intimate that he did not consider there was any 
peering necessity for it at the present time,) the question is whether 

e ought to recommend anything that would subject his constitu- 
ents and mine to the burden which this improvement would impose 
upon them. ; 

Mr. PLUMB Ithink on the whole the committee have been pretty 
careful about that matter. While there may be some items in this 
bill which ought not to be there, I think on the whole there are none. 
I do not mean to be understood as dissenting in any very strong way 
from the principle of taxation applied to this District. Lam will- 
ing to accept it so far as giving consent to go ahead under it, and do 
all necessary things for the purpose of improving the District, for 
the purpose of carrying out the ordinary municipal purposes for 
which the Government established it, and for doing those things 
which are incidental to the existence of the capital here; but on the 
whole we thought there was not any great necessity for extending 
this street, or at all events not so much necessity as to require the 
Government now to pay a large sum of money for land necessary for 
widening the street. 

Mr. ALLISON. have no special care about this amendment, ex- 
cept that I believe the wisest and best thing for us todo now would 
be to purchase one-half of the additional thirty feet necessary to widen 
Fourteenth street. So believing, I have offered the amendment. I 
supposed I had the tacit consent of the members of the Committee on 
Appropriations to it. It was carefully considered, I know; and at 
the time it did not occur to me that we were imposing by this pro- 
vision an unnecessary burden upon the people on the east side, be- 
cause it is perfectly apparent that the people on the west side will 
not make this donation. They cannot, because there are houses 
dotted all along a good porion of the way. 

Mr. MCMILLAN. I should like to hear the amendment read. 

The Principal Legislative Clerk read the amendment. 

Mr. PLU I suggest a division before the vote is taken, so as 
to have a separate yote on the question of paying one-half, if it is 
subject to a division. 

Mr. INGALLS. I have made a point of order against the amend- 


nent. 
The PRESIDING OFFICER. Does the senior Senator from Kan- 
sas insist upon his point of order? 

Mr. INGALLS. Certuiuly, sir. 

The PRESIDING OFFICER. 
order under Rule 27? 

Mr. INGALLS. I make every point of order that can be made 
under all rules. 

The PRESIDING OFFICER. That rule is wide enough to cover 
it, the Chair supposes. The Chair is of opinion that the point of or- 
der is well taken under Rule 27, which provides that no amendment 
increasing an appropriation shall be received unless the increase in 
the appropriation is made ‘‘ to carry ont the provisions of some ex- 
isting law or treaty stipulation, or act, or resolution previously 
passed by the Senate during that session; or unless the same be 
moved by direction of a standing or select committee of the Senate; 
or proposed in pursuance of an estimate of the head of some one of 
the Depurtments.” That is a question of fact upon which the Chair 
is not advised. 

Mr. SHERMAN. I can state the fucts. 

Mr. BECK. I should like to ask the chairman of the Committee 
on Appropriations if the committee did not authorize him to report 
this amendment? I was called upon in regard to it, and I, for one, 
authorized him to report it. 

Mr. ALLISON. I so supposed; but the authority was not given to 
me except on the floor of the Senate, and I did not feel like stating 
absolutely that I had the authority of the committee to report it 

Mr. INGALLS. That cannot be regarded as the action of the com- 
mittee, 

Mr. MORRILL. The rule provides that it shall be in pursuance 
of estimates, and we have the estimates for this appropriation. 

Mr. INGALLS. It is quite the reverse. 

Mr. SHERMAN. I desire to say that in my judgment the amend- 
ment carries into execution an existing law. A fave of the United 
States authorizes the commissioners of the District to proceed in a 
particular way to widen streets and to condemn property in as fall 
and complete a manner as can be provided by law. The commis- 
sioners did that in this case, taking all the proceedings necessary 
under the existing law. It is true they could not pay the money 
without an appropriation ; but the condemnation was made and the 
award was made for ten thousand and some hundred dollars. Under 
alaw whichexpressly gaye them the power (I have not got the United 
States Statutes at Large for the District here) this award was made. 
There was never any objection to it, and that was supposed to be an 
accomplished affair, awaiting only the presence of Congress to pass 
an appropriation. The whale proceeding was in exact conformity 
to the law. The commissioners of the District thereupon sent their 
proceedings to Congress in a public document and made their regu- 
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lar estimates for the amount to carry the award into effect. There- 
fore the amendment is as completely in pursuance of law as any pro- 
vision can be. 

The estimates laid upon our tables contained this item of $10,000, 
but itis true that the Secretary of the Treasury in communicating 
the estimates says that the property-holders on one side or the other 
should pay for the land taken. The answer to that is that on one 
side they cannot pay it. Noland is taken on the west side, and that 
land belongs to a college, and it has not the power to convey it for 
this purpose; while on the other the proprietors say they are will- 
ing o give half for the public good, but they are not willing to give 
it all. 

Ihave a pretty intimate knowledge of this matter, and I took a 
good deal of interest, not merely to secure the widening of the street, 
but to secure the consent of the property-holders on the east side. 
They are not interested to make this arrangement; their interests 
are against it. They have sold a large portion of this land, subject, 
however, to the right of the United States to condemn it for public 
use. They havesold it at a higher rate than is proposed by this amend- 
ment to be paid by the United States; in fact for twice the rate. It is 
therefore against their pecuniary interest to have the street widened, 
except that they would share some of the benefits incidentally aris- 
ing out of the improvement, and they have therefore consented to 
give one-half of the land if Congress will pay forthe other half. 

There is in my opinion no earthly doubt that within a year or two 
the land condemned will be taken for widening the street; but then 

you will have to pay for it a much larger sum, for it will go into the 

ands of numerous owners, and the assessment will be greatly ad- 
vanced; so I believe economy would be promoted by adopting the 
amendment. 

Mr. BECK. Will the Senator from Ohio be able to tell us what 
is the present width of Seventh street and what is the present width 
of Fourteenth street? My recollection is that Seventh street is one 
suites fect wide and that Fourteenth street is about sixty feet 
wide. 

Mr. SHERMAN. Fourteenth street north of Boundary is fifty feet 
wide. It is the old road. 

Mr. BECK. I know itis. Seventh street is widened to about one 
hundred feet almost to Brightwood, according to my recollection. 

Mr. SHERMAN. Seventh strect is one hundred feet wide. 

Mr. BECK. Fourteenth street is considered to be quite as impor- 
tant as Seventh street. The village of Mount Pleasant is situated 
at the head of it. If we are ever going to widen that street, it can 
be done more cheaply now than it can ever be done again. That is 
the way it looks to me. 

Mr. SHERMAN. Lhavethe report of the commissioners here. They 
say in regard to this street that it is one of the most importantif not 
themost important thorons hfare; that some three thousand carriages 
and wagons pass there daily. They give quite at length the grounds 
and reasons for pressing this improvement. Fourteenth street is one 
hundred and ten feet wide until it comes to the boundary, and there 
it suddenly narrows to fifty feet, and makes a kind of athroat. Every- 
Roay who has been in the habit of riding out there will know the 

act. 

After regular proceedings, which are detailed in this document, 
upon the petition of a large number of citizens, the commissioners 
condemned this property, Major Twining himself fixing the value 
in regular legal form. They then applied to the owners to know 
whether they were willing to consent to that valuation. They said 
they were, and now propose to take one-half of the valuation. Ican 
only say to the Senate that it is under no compulsion about it, but 
if this proposition is not agreed to the probability is, as the property 
is sold and passes into other hands, the price will be increased two 
or three fold and that it would be true economy to accept this offer, 
which I think is a fair and liberal one. The Secretary of the Treas- 
ury no doubt would have agreed to it if he had understood at the 
time that the property was all taken on one side of the road. Then 
ae suggestion made by him would probably have been agreed to by 
a arties, 

Mr. BECK. When the amendment offered by the chairman of the 
committee, the Senator from Iowa, was presented to me, I said to 
him as a member of the committee that I was not only entirely 
willing to agree toit, but thought it ought to be done, and I supposed 
the committee had ordered it. i do not know whether it was formally 
done or not. 

Seventh street and Fourteenth street are the two important streets 
leading out of Washington into the country north of the city; the one 
is about as important as the other, and perhaps the travel is more 
toward Fourteenth street than Seventh street. Seventh street is 
eighty or one hundred feet wide, extending out as far as Bright wood, 
six or seven miles out. Fourteenth street is one hundred and ten 
feet wide out to the boundary, and then it suddenly narrows down 
to fifty feet. Beyond that, nearly three-quarters of a mile, is about 
the only flourishing village that I know of near Washington. It is 
called Mount Pleasant, and it is quite a village. That street will 
have to be widened some day or other from fifty to eighty feet, or to 
about the present width of Seventhstreet. Street railways will have 
to be extended out to that point. It is the principal drive in going 
from all the west part of the city to the Soldiers’ Home. If a street 


railway is placed there on a fifty-foot street, it will obstruct it in 
every form. 

The gentlemen on the east side of that street offer to give fifteen 
feet to the Distriet; the other fifteen feet will have to be purchased. 
Six thousand dollars will about buy it. It will not be five years 
before necessity will compel us to pay $20,000 or $30,000 for what 
can now be had for $6,000; and the other $5,000 will improve it and 
make it a 987552 street. 

Mr. McMILLAN. Will the Senator from Kentucky state why the 
property on the west side cannot be purchased? 

Mr. BECK. Because it is owned by colleges and by people who 
cannot give it away if they would; while that on the east side is 
owned by a company, whose trustees are willing to give fifteen feet. 

ns McMILLAN. What college on the west side owns the prop- 
erty 

Mr. BECK. Columbia College owns a great deal. 

Mr. McMILLAN. Is not that in the hands of private owners? Has 
it not been disposed of by Columbia College? 

Mr. BECK. I am notaware of it. 

Mr. McMILLAN. My impression is that it has been disposed of. 

Mr. SHERMAN, I will inform the Senator from Minnesota, who 
was not in the Chamber at the time, that I stated a moment ago that 
there are at least four or five houses which would have to be moyed 
on the other side, and then there is a very extensive wall lining the 
whole of the west side which would have to be removed at a very 
largely increased cost. That is set out in the report of the commis- 
siouers. 

Mr. BECK. The question I desire to ask the Senator from Ohio, 
if I can have his attention for a moment, is, if all the thirty feet neces- 
sary to widen that street is taken from the west side, whether it would 
not make quite an ugly curve at the head of the street by taking all 
the thirty feet from one side? 

Mr. SHERMAN. On the contrary, they run the line straight on 
the east side. It cutsinthirty feet. The bendisallon the westside. 
They run the east line of Fourteenth street straight until it strikes 
thirty feet inside of the present line. Then they run straight along 
ety making it wedge-like at the end. The line makes it 
straight. 

Mr BECK, Iam only speaking from general recollection of it, 
because I am not very familiar with the details, but it is perfectly 
obvious that this is the cheapest time that we shall ever get that 
property. 

Mr. ALLISON. In order to bring myself within the rule described 
by the Presiding Officer, I will withdraw for the present the amend- 
ment I proposed. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. ALLISON. I now move tostrike out all after the word“ pro- 
posed,” in line 37, down to and including the word“ street,” in line 39. 

Mr. INGALLS. Let the Secretary report the words to be stricken 
out. 

The PRINCIPAL LEGISLATIVE CLERK. After the word ‘ proposed,” 
in line 37, it is moved to strike out the following words: 

Provided, The owners of property adjacent to said street benefited thereby will 
donate the land necessary to widen the street. 

So as to read: 

2 5 widening, grading, and improving Fourteenth street extended, as proposed, 
Then the committee report to strike out ‘‘6” and insert “5; “ so as 
to read, „85,000.“ 

Mr. McMILLAN. If that condition is to be stricken out, I think 
it would be very much better to strike out the whole clause. As I 
understand this improvement, it is altogether outside of the limits 
of the city of Washington, so that there is no municipal necessity 
for the extension of that street so far as Washington City is con- 
cerned. It extends entirely in the country, in the District. 

Mr. ALLISON. There is no municipal corporation of the city of 
Washington in existence. 

Mr. McMILLAN. No, but it is outside of the boundary, outside 
of the city of Washington. 

Mr. ALLISON. It is outside of the old boundary of the city of 
Washington, but it is within the jurisdiction of Congress as part of 
the District. 

Mr. McMILLAN. It is in the District of Columbia, of course, and 
therefore within the jurisdiction of Congress. My information, if it 
is correct, is that the property on the west side of Fourteenth street 
is now in the hands of private owners so far as the property lately 
owned by Columbia College is concerned. 

Mr. SHERMAN. No. 

Mr. McMILLAN. My information is that the property formerly 
owned by Columbia College has been sold, and is now in the hands 
of private owners, 

Mr. SHERMAN. A part of it; it is only the west part; about 
fifteen acres, I suppose. 

Mr. McMILLAN. So far as that is concerned I think there is no 
reason why the Government should pay for the land to be used in 
the widening of the street. It will be a private benefit, and it will 
be a great benefit to private property along the street. That being 
the case, it seems to me but equitable that the property Fane 
the benefit should pay for the extension. I therefore move to amend 
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the amendment of the Senator from Iowa by striking out all from 
and including line 36 to and including line 39. 

Mr. BECK. I desire to know if the Senator from Minnesota thinks 
that the people who have chosen their residences on the hill north 
of the city, (and I suppose there are several hundred ; there is quite 
a village there,) who are taxed to pay for police and everything, of 
which they are getting no benefit, should not have a reasonably de- 
cent road with the right to have the 5 i LD cars extended to 
their residences? They are taxed for the asphalt and other pave- 
ments which gentlemen who drive their fine carriages over the city 
of Washington use. The District of Columbia being, as I under- 
stand, under the charge of these commissioners, and the street rail- 
way being extended to the foot of that hill, and fifty feet being 
absolutely inadequate for it, why should not the people who are 
living on the top of the hill three-quarters of a mile farther out have 
the benefit of some improvement when they are paying taxes? 

Mr. McMILLAN. I think the people shonld have the benefit of 
good streets and pleasant passage-ways, but Ido not think a private 
improvement, an improvement of private benefit, should be paid for 
by the Government. It would be entirely useless for the Government 
to appropriate 85,000 to pay for widening, grading, and improvin 
Fourteenth street extended as proposed if the property owners will 
not donate the land to widen the street. The amendment of the Sen- 
ator from Iowa leaves the matterso that it will be an appropriation 
of $5,000 and no condition as to the widening of the street. For that 
reason I thought it better if the clause was to be amended in that 
way that the entire clause should be stricken out, and when the par- 
ties get ready to donate the land in accordance with the proposition 
then the Government may be prepared to appropriate the amount to 
pay for improving the street. 

Mr. BECK. I asked the question because I believe the people liv- 
ing beyond that property aro infinitely more benefited than the peo- 
ple owning the property close to the present boundary, who can take 
the street-cars from their own gates or reach the cars in a very few 
steps, whereas there is quite a large number of people and quite a 
large number of very good houses ‘beyond that. If the street rail- 
road could be extended to them, and if all the facilities were given 
they would be more benefited than the people who are giving the 
land in order to widen the street, That is an improving portion of 
the District, and there is quite a large number of very good houses 
beyond that, the owners of which would receive more benefit really 
than the people who give the property. That is my opinion about it. 

Mr. MCMILLAN. If that be the case a provision could be inserted 
by which the opening or widening of this street would be paid for 
by those benefited and let the cost of the improvement be assessed 
upon those who receive the actual benefit, 

Mr. BECK. That is a pretty difficult thing to do with mere resi- 
dents. Many of them, I suppose, are Government clerks, 

Mr. McMILLAN. If that condition is to be stricken out, as the 
amendment of the Senator from Iowa proposes, I think the whole 
clause had better be stricken out, because nothing can be done until 
that question is settled. 

The PRESIDING OFFICER. The question is first on the amend- 
ment offered by the Senator from Iowa, which is to perfect the text, 
After that amendment is acted upon then the amendment proposed 
by the Senator from Minnesota will be in order. 

Mr. McMILLAN. Then I give notice of the proposed amendment 
if the amendment of the Senator from Iowa is agreed to. i 

Mr. INGALLS. This subject and cognate subjects connected with 
the streets and highways in the District of Columbia have been un- 
der consideration by the Committee on the District of Columbia, of 
which I am chairman. It is unfortunate that that committee has no 
ihe eat to pass upon the various items that are proposed in this 
bill, I think their judgment might have been valuable, but under 
the rules of the Senate the Committee on A . absorbs the 
functions that perhaps should be exercised by other committees, of 
which I do not complain. 

The only justification for the expenditure of alarge amount of the 
public money to widen a street must be found in some public neces- 
sity, and I affirm that the necessity for the widening of this avenue 
does not exist. In the communications quoted by the Senator from 
Ohio it is stated that thousands of carriages daily pass to and fro over 
that ayenue toward the Soldiers’ Home and other suburban locali- 
ties, but it is not affirmed that any inconvenience, or difficulty, or 
trouble has ever resulted from the want of room, of width and space, 
upon the street that is proposed to be widened. 

I affirm that this appropriation is a purely private one, that it is 
for the purpose of benefiting private land-holders. It is to enhance 
the value of private speculationsin real estate. There is no more ne- 
cessity for widening that avenue upon an considerations resultin 
from public conyenience or comfort or safety than there is for wid- 
ening Pennsylvania avenue at this time. Any one who is familiar 
with the condition of travel upon that street and in that localit 
knows that we haye toward the north Nineteenth street extended, 
Fourteenth street extended, Seventh street extended, and one or two 
other avenues, all leading in the same direction; and to say that 
there has been shown here or can be shown any public necessity for 
the condemnation of private property to widen that avenue is wholly 
without foundation. 

I have recently been over this proposed extension, and it is a fact 
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which every one is familiar with who has been overit, that the pro- 
prietors of what is known as the Stone estate, which lies on the east- 
ern side of this avenue, have already fenced out to the line of thirty 
feet east of the present boundary of the street. It is a recognized 
condemnation to which they have gladly assented. They wanted it 
done. They desired that the District should take that land, and 
they were entirely willing to donate it upon consideration that the 
Government should repair and maintain and keep the street in good 
condition. I am willing, for one, todo that; butif the men who 
own this property—and I donot know who they are, although I have 
heard the name of the Senator from Ohio mentioned as a trustee or 
a corporator or in some way a partner and representing interests 
there, I speak wholly in an impersonal way; I know nothing about 
that—but if the persons owning that property, and the value of 
whose estate will be immensely benefited by this proposed widening, 
are not willing to give this land upon the consideration that the 
Government takes it and puts the strect in order, and rounds it up 
and grades it and levels it and keepsit in repair, then the appropria- 
tion ought not to be made, 

T assert, and I think it cannot be contradicted, that in no case 
which can be shown is there the slightest public necessity for this 
expenditure, and I would regret very much, indeed, to have the Sen- 
ate increase the amount as provided for in the bill as reported by the 
Committee on Appropriations, 

Mr. SHERMAN. Mr. President, I wish to say but u word more, 
for I really feel no further interest in this matter than any other citi- 
zen living in that part of the city. I am the trustee of the owners, 
who are well known, and the whole matter is shown by the public 
records. They are not a corporation, but are private citizens of 
wealth and standing. They own the property on the east side of the 
street. It is proposed to widen thestreet. They are willing to give 
one-halfof the amount necessary for that purpose, and are not willing 
to give any more. Indeed, it was with some difficulty that their 
assent could be obtained, and I think they have acted very liberally 
in the matter. 

The Senator says they have already fenced it out. So they have. 
When the commissioners condemned this land under the provisions 
of law, after public advertisement, these parties at once conformed to 
the decision of the commissioners. ‘The commissioners notified them 
that, subject to an appropriation by Congress, the land was con- 
demned, They proceeded then to make their subdivisions based 
upon that condemnation, reserving, however, the right, if Congress 
declined to assent to the proposition, to subdivide the strip again, 
apportioning it to the owners of adjacent lots, which will be done, 

It does seem to me that as a matter of interest to the District, all 
parties being alike interested, myself as well as the rest, it is better 
that the Government should pay the one-half and secure the widen- 
ing of the street; it will have to be done some time or other, and at 
much larger expense. When the Senator says that the interests of 
the people living outside of the corporation limits are not of any ac- 
count, that nobody is jostled in this road, certainly he is very much 
mistaken. All the people out beyond the boundary in this District 
pay taxes. They pay the same taxes on their lots and on their 

ouses as the people inside, and why should they not have the ben- 
efit? Why should not they have the railroad extended to them? 
Why prevent them ? 

It seems to me that it isan unjust and narrow policy, and that the 
passage of this appropriation for one-half of the cost of the landanda 
sufficient sum to put itin a passable condition is a provident thing to 
do, Whether the Senate does it or not isa matter of indifference to 
me, except that I will feel that we have done an act of folly in not 
accepting this reasonable proposition. 

In regard to the college, you cannot reasonably ask the trustees to 
assign their property. They cannot give it. They have sold fifteen 
acres of the college property, bordering on the north end. 

Mr. McMILLAN. They want to a the property on which the 
building stands. 

Mr. SHERMAN, They propose to sell it, but the improvement 
cannot be made on that side because of the building erected there 
and because of the wall on that side. It would cost twice as much 
to get one-half of the land on that side as it would to get the whole 
of the land required across on the other side. The cast side is the 
right side as a matter of course; it makes it straight. Even then 
the street extended will not be as wide as it is below. It is one 
hundred and ten feet wide up to the boundary, and it will be only 
eighty feet wide when thus widenod. 

r. ROLLINS. Has the Senator stated to the Senate how much 
it would cost to pay this one-half? 

Mr. SHERMAN. Fifty-three hundred dollars. That is fora strip 
a quarter of a mile long. 

r. McMILLAN. If the necessity for this improvement is to be 
determined from the Fourteenth Street Railroad which goes out there, 
I think it must be determined against the necessity, There is arail- 
road company, the richest corporation, perhaps, certainly the richest 
street-railroad company in the city, which has control of that Four 
teenth-street line, and it has some small cars on it which do not ae- 
commodate more than the people along Fourteenth street, so far as 
it is improved now. 

It has a line there of such a character as may be found in some of 
the smallest villages in the country. If there is any necessity for 
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an extension on account of that railroad, certainly it does not give 
any indication of it, for there is no accommodation to the public 80 
far as the Fourteenth street line of cars is concerned. They are 
altogether unfit fora village in the country, and it would not do to 
appeal to any person in Washington who has ever traveled upon 
Fourteenth street in the cars to say that it should be done on account 
of the Fourteenth street railroad. 

Mr. INGALLS. The Senator from Ohio [Mr. SHERMAN] speaks 
about the condemnation that was made by the commissioners under 
authority of law. That is very true; the necessary proceedings 
were had, but I affirm that those proceedings were instituted and 
carried to their final result in consequence of the importunities of 
the owners of the Stone estate. 

Mr. SHERMAN. The Senator is mistaken about that. 

Mr. INGALLS. I know what I am ttalking about. When the as- 
sertion is made here that there is any great public demand among 
the inhabitants of the District of Colmabin that Fourteenth street 
should be extended and widened thirty feet by the purchase of that 
property I deny it, and I deny it from a knowledge of the facts. 

I say further, as suggested by the Senator from Minnesota, [Mr. 
McMILLAN, ] the argument that unless this land is bought the horse- 
railroad companies cannot run their tracks out there is also very 
fallacious. It is a novel proposition to advance here that we are 
not only to create corporations and endow them with these valuable 
franchises, but we are also to purchase land for them to lay their 
tracks on. I do not think the Senate will desire to commit itself 
to that proposition. Then the Senator from Ohio further says that 
unless this proposition is accepted it will cost a very large sum of 
money to buy the land hereafter. If there is uny person who is 
familiar with the designs and purposes of the gentlemen who own 
that property, who knows the anticipation that there is to be 
located somewhere beyond these eleyations hereafter an executive 
mansion it may be, and who assumes that they intend to have all 
that property abut on a street fifty feet wide, and that unless we 
pay them for the land that is thrown into this extension of Four- 
teenth street they are going to move the fence back again to the 
original line, he is very much mistaken in his estimate of the 
bat feof of the men who own the property. 

venture to say, and I think the facts will bear me ont, that the 
original proposition was that if the Government would take that 
property and make a street of it and pul it in repair and keep it so 
the people who own that estate would be very glad to donate the 
thirty feet in width; and this attempt to secure payment for the 
property is purely an afterthought that ought not to be considered 
vy the Senate. 

The PRESIDING OFFICER. The question is on the amendment 
offered hy the Senator from Jowa, [Mr. ALLISON. ] 

Mr. INGALLS. May I ask the Senator from Iowa what he expects 
to accomplish if his amendment should be adopted? 

Mr. ALLISON. As the matter now stands, I do not expect to 
accomplish very much one way or the other, but I think—— 

Mr. SHERMAN, I only want to geta vote. Suppose we take the 
vote directly, as the Senate will understand that very clearly, upon 
increasing the amount from $5,000 to $11,000. Let the Senate deter- 
mine that. 

Mr. INGALLS. On that the point of order has been raised. 

Mr. SHERMAN. No; there is no point of order on the amount, 
because the amount is already proposed to be changed by the com- 
mittee. They propose to make it $5,000. 

Mr. INGALLS. But it cannot be increased. 

Mr. SHERMAN, Yes, it can; there is no trouble about that. The 
committee propose to reduce the amount; and a vote upon the pro- 
position I suggest would test the sense of the Senate. 

Mr. ALLISON. The Senator from Ohio suggests that instead of 
striking out these words the sense of the Senate be taken on increas- 
ing the sum. 

r. SHERMAN, 


course. 

Mr. ALLISON, After the sum is increased, and these words are 
not stricken out, of course an amendment cannot be made. 

Mr. VEST. Let the Secretary read the amendment. 

The PRINCIPAL LEGISLATIVE CLERK. After the word “ proposed,” 
in line 37, it is moved to strike out the words: 


Provided, The owners of property adjacent to said street benefited thereby will 
donate the land necessary to widen the street. 


So as to read: 
For widening, grading, and improving Fourteenth street as proposed, $5,000. 


Mr. MORRILL. This seems to me a very small sum to widen one 
of the great outlets of the city. All of us are more or less in the 
habit of driving over that street for the purpose of reaching the 
Soldiers’ Home. When we reach this point it is a narrow throat 
thronged with carriages, and it really would oppear to me that it 
would be well to enlarge it at the present time rather than to let it 
go, and then have to pay three or four times as much hereafter. It 
is u small sum. I rather think we had better increase the amount 
and have an end of it. 

Mr. ROLLINS. I do not know what course it is wisest and best 
for Congress to take with reference to this matter, but I want to sa 
that in my judgment the time is not far distant when Fourteent. 


My impression is that that would be the better 


street extended will be made wider. Then we shall take this land 
and increase the width of the street. There has been a demand for 
a number of years for an extension of the street railroad to Mount 
Pleasant orin that vicinity for the accommodation of the people there. 
That street railroad will be at some time extended, and when it is 
wees it will be absolutely necessary that the street should be wid- 
ened. 

Mr. INGALLS. Are we bound to purchase the land? 

Mr. ROLLINS. Not at all. Weare not bound to purchase the 
land, neither do I want to purchase the land, but I think it becomes 
the Senate and Congress to look a little ahead and see how they can 
best provide for the future wants and convenience of the people of 
this city. I do not want to provide facilities for the extension of the 
railroad as a means of increasing the value of the property in that 
street railroad by any means, but I would take such steps as would 
enable the corporation to extend its line for the accommodation of 
the people and let it be extended under such restrictions as Congress 
may see fit toimpose. I grant that they do not afford proper facili- 
ties, that there may be just criticism of their present means of car- 
rying passengers over the line of the road on Fourteenth street ; I 
grant all that, but at the same time I would suggest to the Senate 
the propriety of looking far enough ahead to provide at some very 
near day for this extension. The street is comparatively narrow 
when you reach the boundary on Fourteenth street, and any Senator 
who will go there will see that at a very near time the street will have 
to be widened. 

Mr. MCMILLAN. It is proposed that if the owners will donate 
the land the street may be widened. 

Mr. ROLLINS. Certainly. Iammaking no criticism upon that. 
I want to provide that this thing shall be done, and done in the most 
economical way; that is all. 

Mr. ALLISON. We all seem to be agreed about this matter ex- 
cept the Senator from Kansas, [Mr. INGALLS.] I believe he does not 
wint it done at all. 

Mr. INGALLS. What does the Senator mean by that? 

Mr. ALLISON, I understood the Senator from Kansas to object 


to it, 

Mr. INGALLS. What I object to is to the Government paying 
for land that these gentlemen have agreed to give in consideration 
of the fact that we shall maintain the street open. 

Mr. SHERMAN. Where is there any agreement of that kind? 

Mr. ALLISON, I did not know that they had agreed to give it. 

Mr. SHERMAN, That agreement cannot be found. I ask the 
Senator on what ground he makes that statement. 

Mr. INGALLS. This matter has been discussed before the Com- 
mittee on the District of Columbia. This is not an isolated or de- 
tached proposition. There are efforts being made to extend Four- 
teenth street, to extend and widen Vermont avenue, to extend New 
Jersey avenue up through this same property. This is a part of a 
colossal scheme of land purchase and street improvement at the ex- 

ense of the government of the District of Coluubiaand the United 
States Treasury. 

Mr. SHERMAN. Ifmy friend will allow me, I think he is very much 
mistaken. I know there are various plans to improve the city, and 
all those plans to improve the city ought to be favored by the chair- 
man of the Committee on the District of Columbia. 

Mr. INGALLS. I favor them. 

Mr. SHERMAN. In regard to this gal ahh I say to the Sena- 
tor, and he will understand it, I know, that the proprietors of this 
land never proposed, never offered, and never thought of giving all 
the land. They are willing to do whatever any man will say is just, 
liberal, and fair, and if the Senator was the arbiter to pass upon this 
question I would leave it to him, notwithstanding he has such an 
Go alana idea of the future value of this property, &c. 

When it was proposed to extend that street the proprietors of the 
land said, “Yes, extend it, take any amount of land you want, pro- 
vided you pay what the engineers think is a just compensation.” 
That was the proposition, and upon that basis the condemnation was 
made. Afterward the Secretary of the Treasury said that the peo- 
ple who own property along the line of the improvement ought to 
pay for theland. Very well; suppose that to be true; one side ought 
to pay one-half and the other side ought to pay the other half. These 

roprietors said, Very well, we will do that; we will give away the 
Palin order to enable this improvement to be made. They have 
no interest in the Washington and Georgetown road, nor has the 
Washington and Georgetown road any interest in extending their 
line. Whether they will or not I do not know. Probably public 
opinion will compel them to do it, if the street be made wide enough 
to enable them to do so. 

The people in the village and the neighborhood, composed largely 
of Government clerks and employés, in fact all those outside of the 
limits of the city who would be benefited by the extension of that 
railroad, desire it. Their petition was on file with the commissioners 
when this improvement was first conceived. ‘Therefore the Senator 
is somewhat mistaken in his exaggerated idea that these people had 
offered to give the land or to pay for it. I wish them to do it. If I 
had the power to-day to compel the people to pay for or to give the 
thirty feet, I would do it without a moment’s hesitation, but I have 
not. We are dealing now with those who already think they have 
given as much as they ought to give. 
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I say, therefore, it is the interest of the public at large, as well as 
of the parties who live along the line of this improvement, to secure 
it now. Unless it is*done now the probability is that hereafter the 
public demand will be so loud an at that the street will be 
widened, and this land will be taken from a great number of smaller 
proprietors at a much larger rate. é 

Mr. INGALLS. Have the trustees of the Stone estate any of the 
lots along the line of Boundary street and fronting westward on the 
strect? 

Mr. SHERMAN, They have sold their lots on Fourteenth street of 
the subdivision already made, and therefore they are in one sense 
interested against the proposed measure. They have sold every lot 
on the east side of the street and north of the reservation. 

Mr. INGALLS. Iam talking about the land on Boundary, front- 
ing on Fourteenth street. 

Mr. SHERMAN. They have sold none of that on Boundary street. 

Mr. INGALLS. So I understood. 

Mr. SHERMAN. But all the lots on Fourteenth street north of 
the reservation have been sold, subject to the condition that in case 
the improvement should be carried out, then the lots are bounded by 
the new line; if not, they are bounded by the old street. The trut 
is the proprietors would get less money for their lots on Fourteenth 
street by the passage of this measure. 

Mr. INGALLS. Is there a difference in the consideration money 
to be paid resulting from the fact whether the lots front on Four- 
teenth street as it now is, or on Fourteenth street widened? 

Mr. SHERMAN. Not in the rate per foot. The lots are to abut in 
any eveut on Fourteenth street as Congress may decide. 

Mr. INGALLS. Then the amount for which the lots have been 
sold is the same in either event, whether they come on the present 
line of Fourteenth street or on Fourteenth strect extended? 

Mr. SHERMAN. The purchasers all pay the same rate per foot for 
the additional land that would be left in front in case the improve- 
ment should not be made. The purchase-money is increased to that 
extent. So that the Senator is mistaken; I speak of what I know; 
the proprietors are not interested in that sense. They are interested 
in the general improvement. If it was my property I would give 
the whole of it quickly, but you cannot compel them to do that, and 
pas they agree to give you one-half they do what others have not 
done. 

The Senator says that these people are in favor of other improve- 
ments. So they are. These same proprietors threw out without cost 
to the public the whole of the extension of New Jersey avenue; they 
threw out from fifteen to twenty acres, far more than the ordinary 
allotment of such subdivision; they threw out New Jersey avenue, 
and asked no compensation. They have been very liberal; and now 
when they ask one-half of the cost of the land taken along Four- 
teenth street, the benefit of which is shared not only by the opposite 
proprietors but by all the neighborhood around about, I do not think 
they are unreasonable. Whether their proposition is accepted or not 
it is for the Senate to say. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa, [Mr. ALLISON.] [Putting the question.] 
The noes appear to have it. 

Mr. ALLISON. Then I askfor a division, so as to see how many 
will vote for it. 

Mr. McMILLAN. Let the amendment be reported again, so that 
we can understand it, 

The Principal Rn Clerk again read the amendment. 

Mr. INGALLS. ‘The effectofthatis simply to leave the question of 
compensation to be determined hereafter 

Mr. ALLISON. Les, sir. 

The PRESIDING OFFICER. Those who are in favorof the amend- 
ment will rise, and stand until counted. 

‘There were on a division—ayes 7, noes 8. 

Mr. McMILLAN, The amendment is lost. 

uestion of a quorum. 

The PRESIDING OFFICER. The amendment is lost. The ques- 
tion now is on the amendment offered by the Senator from Minne- 
sota [Mr. McMILLAN] to strike out the paragraph. 

Mr. McMILLAN. I will withdraw that amendment, since the 
amendment of the Senator from Iowa has not been adopted. 

The PRESIDING OFFICER. The amendment is withdrawn. The 
Secretary will resume the reading of the bill. 

Mr. SHERMAN. I doubt very much whether the Senate will be 
in order to proceed without a quorum. I do not raise the point of a 
quorum, but the Journal will show that we are proceeding without 
a quoram. 

Mr. INGALLS. Let the call for a division be withdrawn by unani- 
mous consent, so that the Journal will simply state that the amend- 
ment was lost. 

Mr. SHERMAN. I should like to have a vote taken on the propo- 
sition by yeas and nays at some time when the Senate is full. 

Mr. CONGER. Let the Journal show that by unanimous consent 
the amendment was adopted. That would be satisfactory. : 

Mr. INGALLS. That would not be satisfactory to me. 

Mr. SHERMAN. Iwas going to say that our proceedings would 
be embarrassed if the Journal showed that we acted without n 
quorum, 
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We do not raise the 


The PRESIDING OFFICER. The division will not appear in the 
Journal. The reading of the bill will be resumed. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, in the appropriations “for 
Reform School,” in line 83, after the word ‘ tenshore: to strike out 
„8750 cach” and insert ‘‘$3,000;” so as to read: 

Fonr teachers, $3,000. 


The amendment was agreed to. 

The next amendment was, in the same clause, line 85, to strike out 
“one matron of family, $180 ; one matron of family, $144,” and in- 
sert “two matrons of family,” $360. 

The amendment was agreed to. 

The next amendment was, in line 90, to increase the appropriation 
“ for compensation of shoe-maker“ from 8300 to $360. 

The amendment was agreed to, 

The next amendment was, in line 92, to increase the appropriation 
for compensation of “tailor” from $180 to $300. - 

The amendment was agreed to. 

The next amendment was, in line 97, to increase the appropriation 
for compensation of ‘ cook” from 8180 to $300, 

The amendment was agreed to.“ 

The next amendment was, in line 89, to strike out three watch- 
men at $360 each” and to insert ‘watchmen, not exceeding five in 
number, $1,080.” 

The amendment was agreed to. 

The next amendment was, in line 100, to increase the total amount of 
the appropriations for compensation of superintendent and employés 
in the Reform School from $10,600 to $10,936. 

The amendment was agreed to. 

The next amendment was, in the appropriations for subsistence 
for Reform School, in line 103, to increase the item “for meat” from 
$2,000 to $2,500. 

The amendment was agreed to. 

The next amendment was, in line 104, to reduce the item“ for dry- 
goods” from $2,600 to $2,200. 

The amendment was a d to. ‘ 

The next amendment was, in line 106, to reduce the item“ for coal” 
from $2,160 to $2,000. 

The amendment was agreed to, 

The next amendment was, in line 109, to reduce the item “ for farm 
sai) april and seed” from $600 to 8500. 

The amendment was a d to. 

The next amendment Was, in line 110, to reduce the item“ for har- 
ness and repairs to same” from $300 to $150. 

The amendment was agreed to. 

The next amendment was, in line 115, to increase the item “for 
miscellaneous expenditures” from $1,000 to $1,310. 

The amendment was agreed to. 

The next amendment was,in line 121, after the word ‘‘dollars,” to 
strike out ‘‘of which $3,600 shall be expended for the use of the 
Central Dispensary and Emergency Hospital, in equal monthly in- 
stallments ;” so as to make the clause read: 

For the relief of the poor, $15,000. 


The amendment was agreed to. j 

The next amendment of the Committee on el eae was, 
inl ine 132, to increase the appropriation “ for the National Associa- 
tion for Colored Women and Children” from $5,000 to $7,000. 

The amendment was agreed to. 

The next amendment was, after the word“ Congress,” in line 147, 
to insert: 

Provided, That the supervision heretofore exercised by the Secretary of the In- 
terior over the Government Hospital for the Insane shall be continued, and tho 
officers of said hospital shall report to him as heretofore, anything in this act to 
the contrary notwithstanding. 


The amendment was agreed to. 

The next amendment was, under the head of “ general expenses,” 
in the appropriations “ for salaries and contingent expenses,” in line 
155, to strike out the following words: 

One engineer commissioner, $1,160.11, (to make salary $5,000.) 


Mr. INGALLS. If the Committee on Appropriations are not spe- 
cially strenuous upon this subject, I should like to have the Senate 
disagree to the amendment proposed by them for two or threo rea- 
sons that need only to be stated to be apparent. 

Iu the first place, as the law now stands the engineer commis- 
sioner is entitled to the compensation provided for by the bill as it 
came from the House of Representatives. In the next place, it ap- 
pears invidious at this time to mako this discrimination against the 
engineer commissioner who has just succeeded the lamented Major 
Twining. It appears, under all the circuinstances,in view of the in- 
creased expenditures attending residence here, that it is reasonable 
and just and proper that the small additional compensation to make 
the annual salary eqnal to that of the other two commissioners should 
be retained. a 

Ido not know what arguments were presented to the committee 
to induce them to recommend this reduction; but it appears to me 
that upon the suggestion of the fact that the other two commission- 
ers receive $5,000, and the amount of labor to be performed by the 
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engineer commissioner is fully as great, it would be wise and just 
to retain the amount named in the bill as it came from the House. 

Mr. COCKRELL. Let me ask the Senator from Kansas one ques- 
tion. 

Mr. INGALLS. Certainly. 

Mr. COCKRELL. Was not the present engineer commissioner 
detailed by the President for this duty, receiving precisely the same 
compensation that he was receiving at Chicago when he was detailed 
for duty here? 

Mr. INGALLS. That I understand to be the case. 

Mr. COCKRELL. And are not all the engineers of that grade 
receiving the same compensation, whether they are detailed on this 
duty or any other duty? 

Mr. INGALLS. Yes, sir; that I understand to be true. 

Mr. COCKRELL. Then, why shall we make a discrimination 
among the majors of the Engineer Corps? 

Mr. INGALLS, The reason why is because as the law now stands 
the salary is fixed by previous appropriation at the rate of $5,000 
per annum. 

Mr. COCKRELL. By one appropriation actin direct conflict with 
the positive enactment of law that the engineer commissioner 
should not receive anything above his regular Army salary. 

Mr. INGALLS. The last enactment is like the last codicil to a 
will; it is supposed to be the final conclusion of the testator, and 
therefore stands. On that account the action of Congress is not 
specially open to criticism, because it has a right to act whenever it 

eases, and if it is in violation of anything previously done, the 
last expression stands as the final will of Congress. 

It appears to me, in view of all the circumstances, the additional 
labors to be performed and the very responsible duties that are to 

be discharged here, and the fact that the commissioners receive the 
sum of $5,000, that it would be invidious at this time and under 
these circumstances to agree to the amendment of the committee; 
and therefore I hope it will not be agreed to. 

Mr. COCKRELL. Would it be invidious to put him on a com- 
mission with other engineers who are brigadier-generals and major- 
generals and drawing a much higher salary? Would there be any- 
thing invidious in such a case? 

Mr. INGALLS. No, sir; I think not. 

. Mr. COCKRELL. Then there is no more invidious distinction 
nero. 

Mr. SHERMAN. I am happy to be able to concur with my friend 
from Kansas in this matter. I happened to know very well Major 
Twining, whose death we all deplore. He wasan officer of very great 
capacity, of very great ability, against whom I think there was never 
any exception made. He always felt that a discrimination was made 
against him in regard to this matter. 

Mr. COCKRELL, (in his seat.) Then why did he accept the 


lace ? 

` Mr. SHERMAN. I hear the Senator say, so loud that I can hear 
him, “ Why did he accept the place?“ Hecould not help it; there was 
no choice. Asa matter of course when an officer is detailed for duty 
by the President he must go. When Major Twining came here he was 
put on a board where his were the chief duties. He was the re- 
sponsible man in the expenditure of at least a million and a half of 
dollars a year. He came here to supervise works, to lay out roads; 
he came here to perform the duties of a District commissioner, hayin 
a vote like the rest of the commissioners. His associates receive 
$5,000. He was one of the governors of this District; and custom at 
least, if not law, imposed upon him certain obligations of a social 
character as well as of a business character. He was therefore labor- 
ing under a disadvantage; and Congress, in consideration of that 
fact, passed a law, not merely an appropriation, increasing the salary. 
If I can have the attention of my friend from Missouri for a moment 
I will say that the appropriation made at the last Congress was not 
merely an appropriation, it was an express law. It declared that 
hereatter—— 

Mr. COCKRELL. But how was the law before? The law before 
was that he should not receive additional pay. 

Mr. SHERMAN. I know. 

Mr. COCKRELL. And that didnotrepeal the law. It was a pro- 
vision on an appropriation bill, just slipped in, that hereafter his 
compensation should be so and so. 

Mr. SHERMAN. It was not 8 slipped in, it was a deliberate 
act to remove a grievance; and the law declared that hereafter the 
engineer in charge should receive $5,000 a year, that being an addi- 
tion of about $1,100. 

It does seem to me that my friend from Missouri ought to give way 
a little on this point. You bring an Army officer here and place him 
in a position which requires him to expend at least as much as a 
member of Congress. He is placed in a position as one of the gov- 
ernors of this District, and is called upon to submit to social obli- 
gations, and to return those obligations. He is unable to meet out 
of his current pay the obligations of the society in which he moves 
because no place can be more expensive to a man in such a poston 
than Washington. He is allowed only between $3,000 and $4,000, 
while his associates, who perform less important duties, are allowe 
$5,000. It seems to me it was a wise law to increase his pay as it 
stands to-day. 

Ido not know the gentleman who is assigned for this duty here 


now. Iam told he is a very excellent officer. He comes here from 
Chicago to perform the duties of engineer commissioner. I certainly 
would not commence his official life here by making a discrimination 
against him by 1 5 a law: 

Mr. COCKRELL, By restoring a law, please say. 

Mr. SHERMAN. By repealing a law, the last judgment of Con- 
gress on the subject, in order to do him a slight. On the contrary, 

have no doubt he will faithfully perform his arduous duties, and 
he ought to have the $5,000. The additional sum will not pay the 
increased expenses that will be imposed upon him by reason of his 
position, I should dislike to welcome him here to his official duties 
by an act of that kind which reducts the salary fixed by law. 

Mr, COCKRELL. I will ask the Senator why he has not been 
zealous in having the salary of Major Suter and other members of 
the Mississippi River commission increased and regulated? There 
are a major-general, a brigadier-general, civil commissiouers, and a 
major on that commission. They receive their regular salary and 
no more. Why should an officer detailed here in Washington City 
receive favors when he is doing no more than an officer detailed out 
on the Missouri or Eaten st River? It is a no more responsible 
position, and he is associated with no more responsible gentlemen. 
Major Suter was associated with the distinguished Senator from 
Indiana [Mr. HARRISON] on the Mississippi River commission, and 
with other civilians. 

Mr. SHERMAN, Ithink that upon the statement made by the 
Senator himself the persons serving on that commission ought to 
receive equal pay. It is unjust to require an Army officer to per- 
form duties outside of the sphere of his regular functions without 

iving him the same pay you give to civilians who perform the same 

uties, The statement made by the Senator himself impresses me at 
once that that additional pay ought tobe granted. I did not know 
that there was such a discrimination made, but it ought not to be 
made, When an Army officer is required to perform duties outside 
of the line of his military service, even in the Engineer Corps, 
when he is called here to perform duties which involve social obli- 
gations as well as mere personal expenses, he ought to be allowed 
the same pay that is allowed by law to others in the same position. 

Mr. COCKRELL. Do I understand the Senator from Ohio totake 
the position that we ought to pay an officer an additional salary for 
social purposes of . 

Mr. SHERMAN, No, sir; but when he is called here to perform 
these duties, certain social obligations are imposed upon him from 
the necessity of the case. He is one of the governors of the District ; 
he is recognized as such; and he is necessarily put to large expense 
and is put on the same board with gentlemen who receive $5,000, and 

yet his duties are of more importance. Without detracting in the 
east from the position of the other honorable commissioners of the 
District, I say that the duties of the engineer commissioner are more 
important than the others, because he expends and controls the ex- 
penditure of money, and he ought not to be required to serve with 
ess pay merely because he is an oflicer of the Army. 

Mr. PLUMB. Idid not have the benefit of an acquaintance with 
the late engineer commissioner, nor have I one with the present 
engineer commissioner. So far as my action was concerned, it was 
based upon what I believe to be not only a proper rule to be ob- 
served in this case but in all similar eases. The law which origi- 
nally provided for the government of the District of Columbia by 
means of three commissioners required that one of those commission- 
ers should be an officer detailed from the Engineer Corps of the Army, 
and that hie should not have any pay added to his Army pay by rea- 
son of his being detailed upon such duty. Last year in the appro- 

riation bill, as I have understood, as a matter largely personal to the 
ate engineer commissioner, the law was changed, and for the first 
time, and the only time so far, the salary of that officer was made 
equal to that of the civil commissioners. 

There are a great many reasons why an officer of the Army detailed 
on this duty need not have a salary for a particular year which shall 
equal that of the other commissioners, In the first place, they are 
appointeg for a short term, two years only. They go out at the end 
of that term. Five thousand dollars a year for a man who is re- 
quired to go outside of his business suddenly, and remain only two 
years in office, and then go back to his calling, is less in point of fact 
than $3,000 would be to a man who has a life employment at that 
rate of compensation, 

In the next place, it is adangerous principle. We have been con- 
fronted with it several times here during this session. The theory 
is now seriously advocated by the Senator from Ohio that if you take 
any employé of the Government, upon whom ata particular point 
of time there has been devolved a particular class of duties, and 
thereafter you add to his duties, you must pay him accordingly. I 
want now to dissent from that proposition, not only for the purpose 
of this amendment, but forthe purpose of future legislation in which 
I shall have a part. I regard it as not only vicious, but as destruc- 
tive. 

We are approaching a time when by reason of our liberality in 
regard to salaries we shall witness the spectacle of one-half of the 
people of the United States laboring in order that the other half may 
live. We pay already large and liberal compensation to our Army 
officers, not only large and liberal because amply sufficient for all 
expenses of living that arise in their calling whereyer they may be 
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stationed but large and liberal because the salaries are practically 
for life. ‘There is no member of this body who would not rather as 
a matter of compensation take $3,000 for life than $5,000 per annum 
for the time which he serves in this body. 

In the next place we know, and know somewhat to our disadvan- 
tage perhaps, that Army officers seek details in Washington. There 
is no more reason why the officer who serves along with these civil 
commissioners should have $5,000 a year by reason of the fact that 
they have $5,000 a year than there is that the assistants to the com- 
missioners should have $5,000 a year because they serve along with 
the engineer commissioner, Upon the same principle on which this 
increase is asked we should be required in the very next breath to 
increase the salary of the two assistant commissioners already serv- 
ing in this District to $5,000 because of their association with men 
who are getting 85,000 per annum. 

If we are to undertake to say that when men are brought together 
we must equalize their salaries why should we not apply it some of 
these days to the extent of cutting down salaries? But a proposi- 
tion of that kind is never made. Wherever you bring men together 
and seek to equalize their salaries it is always sought to be done by 
bringing salaries up and not by cutting them down. 

As I said before, I do not know the new incumbent of this office. 
It was deemed a good time to par the law back where the deliberate 
judgment of Congress originally put it. It was at the close practi- 
cally of the term, a term which had closed by the death of the late 
commissioner; it was at the beginning of the incumbency of anew 
man. 

While it is true, as the Senater from Ohio has said, that he comes 
here by the order of the President and cannot help himself, I will 
venture the assertion that no officer of the Army practically (I do 
not mean to say in every given case, perhaps, but practically) was 
ever detailed for duty outside of the ordinary line of his service 
without his consent; that is to say, if he objected to a detail he could 
easily find ways of avoiding the detail. I do not believe, therefore, 
that any officer of the Engineer Corps would refuse to accept a de- 
tail for service upon the board of commissioners of the District of 
Columbia. 

The pay of this officer is not only sufficient for the social obliga- 
tions he is called upon here to perform but the allowances in the 
shape of quarters and so on are practically increased by this service. 
In point of fact, if we include allowances, the pay is greater in the 
District of Columbia than anywhere else on the continent. 

In the Army bill, which has recently passed, an exception was 
made in favor of persons serving in the Arctic regions. It was de- 
signed to do them a benefit by providing that they should be put 
upon a footing with people serving in Washington. In other words, 
for the purpose of oe are we put Washington and the Arctic 
regions side by side. ‘There are great risks, great hardships, great 
expenses to be incurred in the Arctic regions, and the liberality of 
Congress found expression in a form of words which put those who 
serve in the Arctic regions alongside of those who serve in Washing- 
ton. If it is onerous to serve in the Arctic regions, if it is expensive 
to serve there, if it involves risks to serve there, certainly no more 
than that can be said in favor of Washington. 

Mr. HAWLEY. Iam quite willing to vote for an increase of the 
pay of the engineer commissioner, because I considered this subject 
once before in the House and on the Appropriations Committee, and 
Imade up my mind that it was equitable. However, Ido not rise to 
speak to that, but simply to correct a misapprehension of the Sena- 
tor from Kansas, [Mr. PLUMB.] There is an officer in the Arctic 
regions who is on leaye of absence from the Army, and his pay is re- 
duced accordingly. A report was made in favor of giving him what 
was considered the ordinary pay as if he were on duty at home, he 
being on a very hazardous enterprise in the interest of science. So 
he gets his pay as if he were on duty somewhere, I do not remem- 
ber where. The object was not to give him any additional allow- 
ance at all, but to pay him as if he were on duty anywhere else. 

Mr. PLUMB. In other words, it fixed the highest amount other 
than that where he happened to be serving, and it was provided that 
he should receive the same allowance asif he were serving at Wash- 
ington. 

Ir. HAWLEY. Ido not remember that anything was said about 
Washington. Iremember that the matter was considered 

Mr. PLUMB. Washington is the 1 of comparison with the 
Arctic regions named in the Army bill. 

Mr. COCKRELL, The amendment simply leaves the salary of the 
engineer commissioner . what it is under the law, at his regu- 
lar pay as an officer of the Engineer Corps. In 1878 an engineer com- 
missioner was added to the commissioners of the District. I will 
read the law. It provided that 

The commissioner, who shall be an officer detailed from time to time from the 
Corps of Engineers by the President for this duty, shall not be required to perform 
any other, nor shall he receive any other compensation than his regular pay and 
allowances as an officer of the Army. 

When this office was permitted to be filled by the detail of an en- 
gineer ofticer it was with the distinct pledge that he should receive 
no other compensation than his pay and allowances as an officer of 
the Army, and it was in the appropriation bill of last year for the 
fiscal year 1881-82 that the clause crept in that hereafter he should 
receive enough to make his salary equal to $5,000, 


We have created sundry commissions in which officers òf the En- 
gineer Corps and officersof the Coast and Geodetic Survey have been 
associated with civilians and naval officers, and I say the uniform 
precedent has been to allow them only their regular pay as officers of 
the Army and of the Coast and Geodetic Survey, Here is the Missis- 
sippi River commission, composed of distinguished officers of the 
Army and civilians, and in the law creating that commission there 
is an express provision, which I will read: 

The commissioners appointed from the Engineer Corps of the Army and the 
Coast and Geodetic Survey shall receive no other pay or compensation than is 
now allowed them by law. 

We have them all over the country, engineer officers, Coast and 
Geodetic Survey officers, associated with civilians. The rule is that 
they receive their e et Army pay and compensation. They are 
permanent officers; their office is for life. They draw their salaries 
in winter; they draw them in summer; thero is no change in sick- 
ness or in health, 

Civilians are entirely different. The commissioners of the District 
are appointed, and hold their office for two years; then they go out. 
They have to abandon all their business; they come and take the 
office, and in a short time go out and have to seck other employment. 
They are not placed upon a retired list. There is no equality be- 
tween the civil commissioners and the Army officers. I believe itis 
but just and right that the amendment of the committee shall pre- 
vail, and I hope the amendment will prevail. 

Mr. BECK, Ishould be glad to ask some gentleman better informed 
than I am—for it will influence my vote somewhat—whether the 
President had not aright in making the selection of this engineer 
officer to act as one of the commissioners to select an officer of the 
rank of colonel whose pay would have been $5,000 a year ? 

Mr. PLUMB. Under the law the President can select any one over 
the rank of captain. 

Mr. BECK. Iknowit. That is the law. 
who is at least of the rank of major? 

Mr. PLUMB, Yes. 

Mr. BECK. I have always thought that an extremely foolish pro- 
vision. If they had selected a man entirely competent for the work, 
say 35 years of age, instead of making his competency depend on the 
fact that he has the rank of major, we perhaps should have had a 
larger field of selection, and might possibly have obtained better 
men; but as it now stands the President has the right to select any 
officer of the Engineer Corps, and if he had seen fit, instead of going 
to Chicago for Major Lydecker, to select a colonel of a certain age, 
his salary to-day would be over $5,000. The President has seen lit, 
however, to select a younger man with a lower grade, and the dif- 
ference seems to be $1,160, and Congress is now asked to make u 
that difference, to make the salary $5,000 when the President hac 
an absolute right under the law to select an officer whose pay would 
have been in fact $5,000 if he had so desired. Why, then, should 
we be required, if a junior officer is selected, whose pay does not 
amount to that much, now to appropriate $1,160, when there was 
full right and authority to select any officer from the Engineer Corps 
that the President chose from the Chief of Engineers dawn to any 
man who held the rank of major, whose pay would have been $5,000? 

Ido not know Major Lydecker; but why was he picked ont in 
5 to other engineer officers so as to make a deficiency to 

e made up by Congress to make his pay equal to $5,000, when the 
whole Engineer Corps is open, and plenty of them are idle, whose 
pay would have been $5,000? I think the committee was right in 
allowing him his actual Army pay, the same as all other military 
oflicers get. 

Mr, CONGER. Mr. President, the original pay fixed for these com- 
missioners, who represent the sovereignty of the Government in man- 
aging the affairs of the District of Columbia, was 85,000. That was 
supposed to be the fair price. It was thought best to have an en- 
gincer, au Army officer, with two of the commissioners, to discharge 
all the duties which an piper and a paid engincer, in addition to 
the commissioners, would be called upon to perform in this city. The 
law authorized the change, and the law authorized the appointment 
of an engineer to perform the duties of two persons, commissioner 
and engineer; a commissioner at $5,000, and an engineer, civil or 
other, at a salary, as it used to be, of $2,500 or $3,000. 

Now you call a man who has his regular duties in the Army from 
the place of his regular duties that he was educated for, the duties 
he was performing ; and you compel a change of residence, you call 
him to perform duties more onerous, more diflicult, more responsible, 
cembining the duties of two offices here in the District of Columbia ; 
and although the law appointing the commissioners gives $5,000 as 
the salary, if the engineer thus called to perform the duties of two 
officials, which would amount together to some $3,000, happens to 
be a major, you reqnire him to take all this additional expense of 
remoyal to the District, of change of residence, of an increase of 
duties and of responsibilities, and an increase of expense for the sal- 
ary which he would have if he remained at his post performing his 
duties in time of peace. There is no propriety in it. 

Mr. VAN WYCK, Will the Senator allow meright there to inquire 
whether this duty to which ho is referring is sought for by officers of 
the Engineer Corps? Is it really forced upon am or is it a desir- 
able position and sought for by officers of that corps? 

Mr. CONGER. The President may detail any officer and compel 


He must have an officer 
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him to come here from the most remote part of the United States. 
If he will come, very well; if he will not come, he disobeys orders. 
He is bound to come at whatever sacrifice to his private interests or 
to his family comfort. He is bound to come here; he has to come 
and perform the duties, no matter how multiplied, as the lamented 
predecessor of this officer performed duties here which no man in 
the Army is performing at his post, as we all kno®%, and he died in 
the service liere. 

Mr. COCKRELL. Will the Senator answer the question whether 
he has ever known any officer to decline a detail for duty in the city 
of Washington? 

Mr. CONGER. And I never knew any gentleman of high aspira- 
tions to decline the position of a Senator of the United States. He 
can decline that; it is of his own will. The order of the President 
must be obeyed by an Army officer. 

Mr. COCKRELL. Does he get anything more than the salary 
allowed by law? 

Mr. CON GER. Who? 

Mr. COCKRELL. The Senator? 

Mr. CONGER. But the law says the commissioners shall have 
$5,000. That is the law of the District under which the commis- 
sioners are working. 

Mr. COCKRELL. Not this commissioner. 

Mr. CONGER. When it was proposed to detail an engineer officer, 
it was not to save expense, it was to have the advantage of the 
knowledge of an engineer in laying out and planning the works for 
the improvement of this city. It costs no more to have an engineer 
pag $5,000 than to have a civilian appointed outside of the Army; 
but because you have better service, because you have a man capa- 
ble of performing the duties of two offices, both commissioner and 
engineer, the disposition is tocut down the salary. There is no econ- 
omy in it, there is no justice in it. 

Mr. VAN WYCK. The Senator does not seem to answer the point 
made by the Senator from Missouri, that the statute which author- 
izes the President to detail one of these commissioners from the En- 
gineer Corps expressly restricts the amount of pay which he shall 
receive; and the question is, How can the gentleman satisfy himself 
as to.our power now to transgress and violate the law which the Sen- 
ator from Missouri has read 

Mr. CONGER. Ihave been trying—I am sorry I have failed—to 
meet that proposition. Isay the original law organizing this gov- 
ernment of: the District by a commission fixed the salaries of three 
commissioners at $5,000 each, and for years it remained so. That is 
one part of the answer. That was the law of the District in regard 
to the commissioners. Then it was thought desirable to have an 
engineer commissioner to perform double duty as commissioner and 
engineer both. Before that they hired engineers and paid them 
$2,500 or $3,000 to perform the duties of an engineer. When an en- 
gineer officer was appointed commissioner, Congress did say, in 
accordance with the general rule, that a military officer should only 
receive his pay, and left it so. 

Mr. VAN WYCK. Not only a general rule, but said so specific- 


ally. 

Mr. CONGER. It does not make it any stronger that I know of to 
make it specific. The gentleman can talk to me and show me that 
it does hereafter. One year ago Congress thought an increase should 
be made to that salary, and it made the pay of this commissioner, 
with his additional duties, equal to that of the other commissioners. 
Which Congress is right? Which has exercised the best judgment? 
It was the law before that there should be only the salary of the of- 
ficer. Congress-reviewing the subject declared, and decided, and 
enacted into a law, that this engineer commissioner ought to have 
the same salary as the other conimissioners. That was the law en- 
acted, and that is the law to-day. Now the Senator wantstogo back 
to some other law that has been repealed. Which Congress will he 
take and which decision of which Gon will he take? 

But, sir, my point is simply that the highest and most responsible 
duty which belongs to Congress by the Constitution, to make all 
laws and regulations for the District of Columbia, is devolved by 
Con upon these commissioners with all the responsibilities and 
all the duties of governors and administrators of this District. The 
salary is small enongh. It ought to command the best services of 
the best men, and Congress has declared that $5,000 is a proper re- 
ward for the man who performs the duty of commissioner. If oneis 
appointed to that position who by a trick of the law receives a salary 
less than Congress has declared it ought to be, it should be made up, 
and the House of Representatives has proposed to make it the same; 
but the Committee on Appropriations of the Senate recommend that 
it be stricken out. I am in favor of the bill as it came from the 
House. I think in justice and in economy it ought to remain so. 

Mr. COCKRELL. Mr. President, I am very much astonished to 
hear the distinguished Senator from Michigan argue upon the hy- 
pothesis that he does. He has overlooked the Jaw of 1878, which 
wiped out the city government before and created the present gov- 
ernment. Isay the law of 1878 created the present commissioners, 
the law from which I quoted. That law fixed two civil commis- 
sioners and one engineer commissioner. That law fixed the pay of 
the civil commissioners at $5,000 and of the engineer commissioner 
aotig more than his Army pay and allowances. Iwill read the 
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Mr. CONGER. Were there not commissioners before that ? 

Mr. COCKRELL. Not this board of commissioners; not this sys- 
tem of government. I will read that. 

Mr. CONGER. I know all about it. 

Mr. COCKRELL. That law provided: 

That within twenty days after the approval of this act the President of the 
United States, by and with the advice and consent of the Senate, is hereby an- 
thorized to appoint two persons, who. with an officer of the Corps of Engineers of 
the United States Army, whose lineal rank shall be above that of captain, shall 
be commissioners of the District of Columbia, and who, from and atter July 1. 
4 575 Se all the powers and authority now vested in the commissioners 
ot sa strict. 


Under the old law— 


The commissioner, who shall be an officer detailed from time to time from the 
Corps of Engineers by the President for this duty, shall not be required to perform 
any other, nor shall he receive any other compensation than his regular pay and 
allowances as an oflicer of the Army. 


The law that brought the engineer commissioner into existence 
said that he should receive no other pay or compensation than his 
regular Army pay. That Congress thought that Was right; the next 
Congress thought it was right; and it was continued until the last 
appropriation bill, when an amendment was made making the salary 
$5,000 and we propose now simply to place it where the organic law 
placed it. We pro ose to place this engineer commissioner upon an 
equality with all the other engineer officers of the Army who are de- 
tailed on duty all over this broad land. We propose to place him on 
an equality with Major Suter who is detailed on the Mississippi 
River commission, with General Comstock who is detailed on that 
commission, with oflicers of the Coast and Geodetic Survey, and with 
all the officers of the Army, of the Navy, and of the Coast and Geo- 
detic Survey, and the Marine service who are detailed to perform 
duties with civilians. 

Mr. CONGER. Mr. President, I admire the zeal of the Senator 
from Missouri; but he has not altered the proposition I made, nor 
attacked it in any possible way. He seems to have forgotten that 
there were three commissioners long before 1878. I said that there 
were and that they received $5,000 each. The Senator has not the 
hardihood to dispute that proposition. Isaid that the change was 
when an 7 9 5 commissioner was appointed and that the law 
provided that he should receive only his pay as an engineer officer. 

I also said, which the Senator admits, that the last Congress, sec- 
ing the injustice of that, passed alaw that “ hereafter ”—that is the 
word—in all the administration of commissioners the salary of the 
engineer commissioner shall be made up to $5,000. The Senator 
was a member of that Congress; he wasthen a member of the Sen- 
ate. I stated the facts as they are and the law as it is, and the law 
as it now stands reads as cnacted two years ago, that hereafter, 
from that time onward, now and until the law is altered, the engi- 
neer commissioner shall haye added to his pay enough to make it 
$5,000. Nobody has said any word against the propriety of giving 
to that responsible officer, haying the double duty of commissioner 
and engineer to perform, this additional pay. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Committee on Appropriations. 

r. COCKRELL called for the yeas and nays, and they were 
ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr, ALDRICH, (when his name was called.) I am paired with 
the Senator from Tennessee, LM. Harris. ] 

Mr. WALKER, (when his name was called.) I am paired with 
the Senator from Michigan, [Mr. Ferry.] 

The roll-call was concluded. 

Mr. HAMPTON, My colleague[Mr. BUTLER] and the Senator from 
Pennsylvania [Mr. CAMERON] are paired. 

Mr. MORGAN. My colleague [Mr. Puen] is absent at West Point 
on the board of visitors. 

The result was announced—yeas 26, nays 18; as follows: 


YEAS—26. 
Allison, Fair, Jackson, Saulsbury, 
Bayard, Farley, Jonas, Vance, 
Beok, Garland, Maxny, Van Wyck, 
Brown, George, Morgan, Ves 
Cockrell, Gorman, P eton, Will $ 
Joke, Groome, Plumb, ` 
Davis of W. Va., Hampton, Rollins, 
NAYS—18. 

Call, Hill of Colorado, Miller ef Cal., Sawyer, 
Cameron of Wis., Ingalls, Miller of N. X., Sowell, 
Chilcott, Lapham, Mitchell, Sherman. 
Conger, Mapili, Morrill, 
Hawley, McMillan, Saunders, 

ADSENT—32. 
Aldrich, Edmunds, Hoar, Mahone, 
Anthony, Ferry, Johnston. Platt, 
Blair, Frye, Jones of Florida, Pugh, 
Butler, Grover, Jones of Nevada, Ransom, 
Camden, Hal ellogg, Slater, 
Cameron of Pa., H Lamar, Voorheos, 
Davis of Illineis, Ha m, è Walker, 
Dawes, Hill of Georgia, McPherson, Windom. 

So the amendment was agreed to. 


1882. 


CONGRESSIONAL RECORD—SEN ATE. 


4629 


The reading of the bill wasresumed. The next amendment of the 
Committee on Appropriations was, in line 158, to reduce the appro- 
priation for salary of ‘‘one secretary” from $2,160 to $2,000. 

Mr. INGALLS. The present secretary of the commission has been 
discharging the duties of that place with great efficiency and fidelity 
for a period now I think exceeding twelve years. His knowledge of 
ull matters affecting the District is very great and his services are 
practically indispensable to the satisfactory administration of the 
government of this District. He has charge of all the records. And 
I will move, in view of the value of his services and his long connec- 
tion with the board, that the amendment of the committee be dis- 
agreed to. 

Mr. PLUMB. We had information from the best sources attaina- 
ble in the District that the salary of $2,000 was ample for this official, 
not only. for the person now in the place but for the office which he 
fills. 

We found great incongruity in this matter of salaries, great ine- 
qualities, and the explanation was that they had come down to the 
present administration by inheritance from a somewhat incongruous 
and mixed condition of things in the consolidation which had re- 
sulted in the present organization for this District. 

The suggestion which my colleague makes that this officer is indis- 
pensable opens up a very wide field. If he should happen to-mor- 
row, as he is liable to do at some time, to die, then, of course, the 
District would be in a very bad fix. 

Mr. INGALLS. It would, indeed. 

Mr. PLUMB. It is the argument which is used in-favor of every 
one who has been long enough in his place to get a certain perfunc- 
tory familiarity with his duties. There is not an officer in place in the 
city of Washington or elsewhere who has been there long enough to 
get the run of the business who does not somehow seem to urge, or 
about whom it cannot be said, that if he was to drop out there would 
be a cataclysm, a suspension of operations on the part of the Govern- 
ment which would be a very serious thing indeed. 

These arguments are commonly Besa eis into play for the purpose 
of increasing the salaries of individuals. I do not believe that re- 
publican government in the District of Columbia or elsewhere is de- 
pendent on the life of any one person. I do not believe there is any 
person in the employ of the Government, either on this floor or on 
the other floor of Congress, whose place cannot be readily taken by 
hundreds and thousands of men found all over this country, in a 
the school districts of this country, equally acceptable with the 
persons now serving. I therefore do not believe in any pre-emption 
in favor of anybody. I do not believe that there is any existing 
standard of selection which cannot be equaled or excelled. 

I do not believe that any such consideration is a proper argument 
as to fixing the salaries of inen who are serving the District of Colum- 
bia; and I want to say that when you come to look through this 
bill you will find on page 9, line 205, provision for the cashier of the 
collector of taxes, an officer who is required to make a bond in the 
sum of $50,000, who has charge of the funds of that office, and he is 
only paid $1,800. That officer, according to the testimony before the 
committee, is equally meritorious, equally efficient, equally valuable 
to the Government as this officer who is paid $2,160; and I think 
the better judgment of the committee would have been in favor of 
cutting this officer down to $1,800, to make him equal to the cashier; 
or, if it was to be equalized the other way, of raising the salary of 
the cashier to $2,000. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the Committee on Appropriations. 

he amendment was 11685 to—ayes 24, noes not counted. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, in line 164, to reduce the total 
ainount of the appropriation for salaries, contingent expenses, and 
miscellaneous items in “executive office” from $21,240.11 to $19,920. 

The amendment was agreed to. 

Mr. BECK. I desire to call attention to the clause now about to 
be read, because I expect to make a point of order upon it. 

The Principal Legislative Clerk read the next amendment of the 
Committee on Appropriations, which was, after the word ‘ dollars,” 
in line 166, to insert: 

And the provision in section 2 of an act approved June 11, 1878, entitled“ An act 
providing for a permanent form of government for the District of Columbia,” re- 
quiring that the two commissioners of the District of Columbia appointed from 
civil life shall have been actual residents of the District of Columbia for three 
years next before their 8 and have during that porog claimed resi- 
dence nowhere else, be. and the same is hereby, so amended that only one of said 
two commissioners shall be required to be a resident of the District of Columbia; 


and hereafter the engineer commissioner of the District of Columbia shall only 
receive the pay and allowances of his rank in the Army. 


Mr. BECK. The point of order I make is that that changes exist- 
ing law and is legislation on a general appropriation bill. 

Ir. PLUMB. I submit to the Chair that this is not a general ap- 
propriation bill within the meaning of the rules of the Senate. Itis 
an appropriation bill for a specific purpose, and not within the gen- 
eral term which has been applied to appropriation bills other than 
that for the District of Columbia. It is not a general appropriation 
bill. 

Mr. BECK. If I may be allowed to say a word to explain the rea- 
son why I do this, I will withdraw the point temporarily, and re- 


new it when I conclude my remarks. I want to be heard a few mo- 
ments as to why I make the question. 

Under the law organizing the District government two commis- 
sioners were required to be residents of the District of Columbia. 
This proposes to change that law and allow one of them to be selected 
elsewhere than rom the District; and the idea of the committee—I 
differed with the majority of my own committee on the subject—was 
that the President ought to have the right toselect a man outside of 
the District of Columbia, because the United States have to pay a 
large portion of the expenses. The Congress of the United States 
legislates exclusively for the District of Columbia. We are all out- 
side of the District. The District has not a represenative on the 
floor of either House; it has no city council, no legislative body. It 
has nothing but the commissioners, and it pays one-half of all the 
taxes. We select an engineer officer to act with the commissioners. 
We brought one from Chicago the other day as one of the three. I 
do not know of any city, any town, any district, that would volun- 
tarily submit to have its governing officers brought from elsewhere 
to preside over it. 

I haye thought there were surely two respectable men living in 
the District of Columbia known to the ane pari y-holders here, 
men who were responsible for anything they might do, who would 
be competent, and certainly the President is competent to select 
them, and the Senate is competent to reject his nominees if he does 
not select good men who will see that fair justice was done to the 
whole District, and men that are known, men that are property- 
holders, residents of the District, who expect to live here after their 
term of office expires. Such men ought to be selected as the law 
now provides, 

Ido not say that the present President would do anything improper; 
but if this proceeding is to take effect, what is to prevent him from 
forming combinations with persons in Virginia, North Carolina, Mary- 
land, or anywhere else, and appointing a man unknown to the peo- 
ple here, with no interest in common with them, not expecting to 
stay here longer than the two years he is in office, who may besent 
here for the very purpose of demoralizing the lowest class of the com- 
munity, and making them political emissaries in the States of Vir- 
ginia and Maryland, or elsewhere, and who would go away the mo- 
ment he accomplished the purpose for which he was brought? Such 
a man might be one that nobody in the District knew anything 
about, who perhaps would not stay here, but go over to Baltimore 
or Alexandria or Lynchburgh every night, and no resident of the Dis- 
trict would be able to find him and lay complaints before him. 

That was the general idea I had, and I think the presentlaw as it 
stands is better than to allow the risk to be run of bringing a stranger 
to acity as large as this that has no voice in its own government, 
that is governed exclusively by Congress. One, at least, of the 

overnors, the engineer commissioner, selected by us, is a non-resi- 

ent of the District. All the laws are framed by us, the District ' 
having no representative to appear on the floor of Congress to be 
heard. Now, to take two of the three commissioners from distant 
States, to bring a civilian commissioner here to be a political emis- 
sary, if you please, for bad purposes, whom the people do not know, 
does not seem to me to be wise legislation, and therefore, if the point 
of order will lie, I propose to insist upon it. 

Mr. PLUMB. Mr. President, this amendment was not reported 
by the committee, so far as I understand its action, on account of 
any distrust of the present commissioners of the District, on account 
of any maladministration on their part, or of any lack of confidence 
in them in any way whatever. I may say for myself that, so far as 
my investigation has gone in regard to this bill, I believe the pres- 
ent commissioners have discharged their duties wisely and faith- 
fully, and I believe the administration of the affairs of the District 
of Columbia has been honest, has been economical, and, on the whole, 
fair. But I have been impressed with the feeling that the commis- 
sioners named from the District were not in a condition to be just, 
either to the District or to the Government. They are subjected, 
by reason of the anomalous position existing here, to enormous pres- 
sure. That pressure largely grows out of the fact that we have 
adopted a rule in regard to this District that prevails nowhere else. 
While elsewhere men appear before the municipal bodies asking 
that the streets be not improved till actual necessity requires it, 
because of the taxation involved, here they appear suggesting im- 
provements because the improvements are paid for by the general 
tax-paying public. 

Mr. VAN CK. Allow me to ask, if this point is good, would 
there not be the same objection to allowing a mayor to be elected 
in any city from within the precincts of the city? 

Mr. BECK. Or the governor of a State from within the State? 

Mr. PLUMB. The condition of thingsisnotthesame. But Iwas 
proceeding to say that the pressure upon this board of commission- 
ers is such that they feel in many ways shorn of that proper inde- 
pendence which they should have as administrators of the local gov- 
ernment. I believe myself that to bring into the District from 
without it a man of large experience in public affairs, of broad views, 
of thorough independence, would result in giving to this District a 
better and more liberal administration, and result in commending it 
and its affairs more to the wisdom and judgment of Congress than 
can possibly be the case under the present condition of the organiza- 
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tion. I believe, besides, that it is proper as a fairrepresentation to 
the tax-payers of the United States, who pay not only one-half but 
nearly two-thirds of the taxes of the District. 

As I said, this involves in no sense a reflection on the present ad- 
ministration. The expense of the administration of the District gov- 
ernment under the present commissioners has steadily gone down. 
In every way, so far as the committee could ascertain, they have had 
the cordial . ofthe commissioners in every effort to reduce 
expenses, to induce responsibility in administration and to conserve 
theinterests of the District and the Government alike. Nothing could 
have been fuirer than their action toward the committee; nothing 
could have been fairer and better than the counsels they have given 
ns, and I want to emphasize what I said before, that this is in no wise 
a retlection on these commissioners at all. One of them is to go out on 
the Ist of July, and is not a candidate forreappointment. There will 
be a vacancy which can be filled by the President from some one out 
of tho District, if he is so disposed. 

I want to say further, in regard to this being a general appropria- 
tion bill, that I do not profess to be posted on points of enter but I 
find on page 171 of the Manual, in subdivision 3, under the title of 
“Rule 29: Y 

The Senate having under consideration the bill (H. R. No. 6402) making appro- 
priations for the payment of arrears of pensions, and an amendment having been 
proposed, a question of order was raised, viz: That the amendment proposed gen- 
eral logislation to a general appropriation bill, and was not in order under the first 
clause of the twenty-ninth rule. 

The Chair submitted the question to the Senate, ‘ Is the pending bill a general 
1 bill within the meaning of the twenty-ninth rule?" and 

t was determined in the negative,—Senate Journal, third session Forty-fifth 


Congress, page 400. 

The arrears of pensions were provided for by general law; that is 
to say, the general law provided for the payment of arrears of pen- 
sions. A bill was brought in that had passed the House and was 
before tho Senate for the purpose of appropriating money to pay the 
pensions that had been provided for by this general law. It was a 
pension bill in every practical sense the same as the regular pension 
appropriation bill, but it was in addition to that a special bill, as 
was decided by the Senate. While it was carrying out a general 
law, if was decided that it did not come within the term “ general 
appropriation bill” as applied under the rules of the Senate, and 
therefore that it was subject to amendment as general appropriation 
bills were not, 

Mr. BECK. The Senator will recollect that until last year this 
bill was a part of the sundry civil bill, and that I suppose was a 
general appropriation bill, was it not? 

Mr. PLUMB. Undoubtedly, becanse that appropriated indiscrim- 
inately for all objects. 

Mr. BECK. And this was simply detached from it as a matter of 
convenience, 

Mr. PLUMB. Certainly; but that does not support the Senator 
from Kentucky, because there may have been many provisions in a 
general appropriation bill which, left to themselves, would not con- 
stitute a general appropriation bill at all. Ihaye no doubt we could 
pick out of the Army bill, ont of the sundry civil bill, out of the de- 
ficiency bill, ont of all of these bills, a number of provisions and put 
them together aggregrating many millions of dollars as thus aggre- 
gated and they would not constitute a general appropriation bill 
within the meaning of the rule. 2 

There must be some limit to the application of this term ‘‘ general.” 
It must have some territorial or geographical limit; it must apply 
to some general class of subjects of appropriation, or items of appro- 
priation, or else it cannot be a 1 bill. There is 
an appropriation bill not general in its terms. We are only appro- 
priating for one single subdivision, just as though you might appro- 
priate in one single bill for the expenses of the courts in the State of 
Ohio. That certainly would not be a general appropriation bill. 
You might appropriate for the internal-revenue expenses of the State 
of Ohio or any other State, and that would not be a general appro- 
priation bill. 

There is some logic running through all this designation of appro- 
priation bills, some necessity which required the adoption and which 
now requires the enforcement of the rule re arding appropriation 
bills; and that is to be settled, as I think, f their general char- 
acter pertaining to the exercise of the general functions of the Gov- 
ernment, to their maintenance, to carrying them on; and certainly 
that application of the term“ general appropriation bill” cannot be 
made to the appropriations for the expenses of the District of 
Columbia. 

I therefore submit that the amendment under consideration is not 
liable te the point of order raised by the Senator from Kentucky. 

Mr. VAN WYCK. Mr, President, I suppose naturally the object 
of this rule was to preyent the doing of just what the committee are 
seeking to do here, forcing some measure through on an appropria- 
tion bill which could not properly stand upon its own merits and be 
passed. That very thing to be prevented is what is sought to be 
accomplished by this amendment. If the Senator from Kansas has 
no other authority for stating that this is nota general appropriation 
bill than that which he has presented it would seem that his posi- 
tion is weak indeed. 

He refers only to a ruling on a bill providing for the arrears of pen- 
sicns, which might with some reason be considered a special appro- 


priation; but in this case we have an appropriation bill that is passed 
year after year, year after year, a regular appropriation bill, and a 
permanent one as muchas is the appropriation for your civil list, for 
yourArmy, and for your Navy. If this bill is not entitled to the des- 
ignation of a general appropriation bill, [know of none that is. There 
certainly is none that may be passed upon by Congress that can be 
more properly designated a general appropriation bill. 

But apart from that, it seems to be strange that this question should 
be thrown in at this time, for the argument of the Senator is that 
there is nothing calling for this change. He takes special pains to 
say that under the present system everything works admirably, the 
affairs of the District of Columbia have been effectively managed, 
have been judiciously managed, have been lionestly managed. Then 
no reason is alleged for this change except—what? Except that ono 
more may be drafted from the great anny of office-seekers, looking 
for some position, aud come down to the District of Columbia and 
find it. Is there any other reason ? 

The Senator said that the board of commissioners is subject to out- 
side pressure. Then I sought to call his attention to the fact thatif 
that be so it is unsafe to select any officer in a State or city from the 
neighborhood in which he may reside; it is unsafe to take a mayor 
from the city, it is unsafe to take a governor from the State, if the 
argument is good. But when he runs over the Blue Book; when he 
sees what one and another of the Presidents of this Republic have 
done, will he undertake to say that there is not ability or honesty or 
capacity in the District of Columbia to furnish its own officers? The 
District of Columbia can furnish nearly two-thirds of the officials in 
all the Departments here. 

The President and the heads of the Departments are only too ready 
to avail themselves, it seems, of the superior ability of the citizens 
of the District of Columbia to fill the places. The President in his 
omnipotence can gather up one after another of the inhabitants of 
the District of Columbia to fill positions abroad. 

But that is not all. We find that only to-day from the great ability 
and power and intelligence of the District of Columbia the Presi- 
dent has seen fit to designate one of that great board of experts, the 
members of the tariff commission. He has done that to-day. And 
now why, I would ask, should this committee seek to do a very ques- 
tionable thing at least, to ingraft a provision of this kind on a gen- 
eral appropriation bill, and then have no reason behind it, because 
the Senator says the present system works well; we can have no 
better commissioners than we have. Then way change the law? 

Will the Senator give us some good. reason why the law should be 
changed? It has worked admirably, he says, and there is no reason 
for a change, except possibly that some one here may be subject to 
pressure, though the fact is these men have not been. 

8018 ROLLINS. I want to know what is the question before the 
nate. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Committee on Appropriations. 

Mr. ROLLINS. Is there not a question of order? 

Mr. VAN WYCK. Yes. That is what we are talking about. 

Mr. ROLLINS. I understood the Senator from Kentucky made a 
point of order on this amendment. 

The PRESIDING OFFICER. He did, and the Senator from No- 
braska is 7 Revie tia point of order, 

Mr. ROLLINS. That is what I wanted to come at, whether the 
Senator from Nebraska was discussing the point of order. I thought 
he was discussing the merits of the amendment, 

Mr. SAULSBURY. I understood the Senator from Kentucky, for 
the purpose of submitting some remarks withdrew the point of order, 
and it has not since been renewed. 

Mr. BECK. Yes, I renewed it, but I will withdraw it again, if 
necessary. 

The PRESIDING OFFICER. The point has been renewed. 

Mr. ROLLINS. I have no objection tothe Senator from Nebraska 
discussing the merits of the question on the point of order, but I 
thought I should like to call the attention of the Senator to the real 
question pending; that it was a question of order. 

Mr. BECK. I made the point of order at once and then asked 
leave to state why I did so, and renewed it; but if any gentleman 
desires to be heard in regard to the merits of the amendment I will 
withdraw the point. All I ask is that it shall be renewed. I do not 
want to lose the benefit of the point of order. 

Mr. DAVIS, of West Virginia. If Lam not mistaken the point of 
order is debatable as well as the question itself. 

The PRESIDING OFFICER. The rule requires that all questions 
of order shall be decided without debate; but by unanimous con- 
sent debate is indulged in. 

Mr. ROLLINS. Lam enlightened on that question by the debate. 

Mr. VAN WYCK. The Senator from New Hampshire says he has 
been enlightened on that question and is entirely content. I had 
about finished all that it was necessary to say on that matter. It 
seems to me to be a startling proposition to present this very ques- 
tionable mode of disorganizing a board which has been working so 
admirably. I had finished what I had to say apoi the point that 
there was no reason, no argument, nothing at all suggested in sup- 
port of the proposition except that you should give an opportunity 
to the President of the United States to designate some ono in the 
outlying States to come to the city of Washington to fill this position. 
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Mr. ALDRICH. Mr. President, I desire to say just a word, in the 
first place, on the point of order. It has been held time after time 
elsewhere, in a body which perhaps it would be improper for me to 
name here, that the District appropriation bill is not a general ap- 
propriation bill in the sense of the rule. The reasons for this, it 
seems tome, are obvious. It is a special appropriation bill, if there 
could be such a thing as a special appropriation bill. It is solely 
for the purpose of providing for the support of the government of the 
District of Columbia for the fiscal year. It includes no other pur- 
pose and has no other object. 

Mr. SAULSBURY. Permit me to ask a question. 

Mr. ALDRICH. Certainly. 

Mr. SAULSBURY. Is not the bill making appropriations for the 
Army as much a special appropriation bill as an appropriation bill 
for the District of Columbia? 

Mr. ALDRICH. But it is an Ho eae kau for the Army which is 
general in its character, extending all over the country. 

Mr. SAULSBURY. Is not anappropriation bill for the District of 
Columbia general in its character, and extending through all the 
interests of the District of Colambia? 

Mr. ALDRICH. It is true it extends to all the interests of the 
District of Columbia, but it is not in the accepted sense a general 
appropriation bill. Besides, there is hardly a page or clause in the 
bul that would not be subject to the same point of order now made 
by the Senator from Kentucky. The legislation for the District of 
Columbia is very largely, in the very nature of things, enacted 
upon the appropriation bill, legislation pertaining to all the vari- 
ous branches of the government of the District of Columbia, to 
its schools, to its police, to all the various attributes of the District 
government, and so it has been ever since the District of Columbia 
appropriation bills have been passed. 

As the Senator from Kansas very properly says, every provision 
for building a school-house, for employing a new teacher, for em- 
ploying a new clerk, has to be done by legislation of that kind, has 
to be done necessarily on this bill; and if you undertake to exclude 
all new legislation from this bill you destroy its efliciency entirely, 
and you prevent, absolutely prevent, any legislation for the District. 
I remember that last year we provided for the erection of three or 
four school-houses, provided for how they should be erected, in what 
way the plans should be secured, which was certainly as general 
legislation as this is; and this bill contains forty clauses that are 
quite as exceptionable to the point of order as the one to which the 
Senator from Kentucky has alluded. 

Mr. BECK. Iam not very familiar with points of order, as the 
Senator from Rhode Island knows; but the whole idea, as I under- 
stand it, of preventing legislation on this character of bill from the 
zeneral Appropriations Committee is that it is the business of the 
Committee on Appropriations to provide under existing laws for 
what is necessary to carry on the departments of the Government, 
and the District of Columbia isone. While we dosometimes violate 
the rule, we do wrong every time we violate that provision. If any 
new legislation is to be had, it is the duty of the Committee on the 


District of Columbia to revise the existing law and propose a change, 


so as to allow one commissioner to be selected from outside; but as 
long as the Committee on Appropriations have no jurisdiction of that 
question, it being merely their duty to make appropriations to carry 
out existing law, it has no place on this bill. It onght to be, if it is 
not, against the rule for that committee to originate legislation and 
take jurisdiction of matters that belong to the District Committee. 

Mr. ALDRICH. It cannot be a very dangerous thing on this bill. 
Turn to the twentieth page. Here is a provision for purchasing sites 
and the erection of three school buildings, and on the next page of 
the bill is a provision for erecting a building ona site near the How- 
ard University. There is hardly a page or a clause of this bill, as I 
said before, that does not include some new legislation. 

Mr. VAN WYCK. Does not the Indian appropriation bill also 
every year contain new provisions for the establishment of schools, 
the teaching of Indian youth, and the employment of teachers, the 
very point the Senator makes about this bill? 

Mr. ALDRICH, I presume the Indian appropriation bill does so 
provide, and I am not sure but what a point of order could be made 
against all legislation of that kind if thatis a general appropriation 


ill. 
Mr. VANWYCK. Then let me ask still further, if this is not a gen- 
eral appropriation bill, how it comes within the province of the 
Appropriations Committee? The rule is— 


All general appropriation bills shall be referred to the Committee on Appro- 
priations. 


This bill was referred to the Committee on Appropriations, and 
they took cognizance of it because it is, under the rule, a general 
appropriation bill. 

Mr. ALDRICH. All special appropriation bills are referred to the 
Committee on Appropriations, 

Mr. VAN WYCK. No, a special bill would have gone to the Com- 
mittee on the District of Columbia, surely. 

Mr. ALDRICH. Not by any means. The appropriation bill grant- 
ing arrears of pensions undoubtedly was reported from the Commit- 
tee on Appropriations, During this very session we have had bills 
making appropriations for deficiencies in printing and in the Census 


Bureau, all referred to the Committee on Appropriations and all 
reported from that committee. 

One word now as to the merits of the amendment. I believe that 
the act of 1878 providing that these commissioners were all to be 
residents for three years of the District of Columbia is an unwise 
restriction upon the appointing power. Inthe first place, these com- 
missioners are officers of the United States, and they should be sub- 
jected to no qualifications that the other officers of the United States 
are not subjected to. Next, the Government of the United States 
pays one-half of the expenses, and owns one-half of the property 
in the District of Columbia, and is interested in its government to 
that extent. 

Mr. BECK. Collectors collect throughout the United States, and 
are all obliged to reside in their districts; the Senator knows that. 
The collector of internal revenue must reside in his district. 

Mr. ALDRICH. That applies to very few officers, but as to a largo 
ortion of the officers there is no such restriction. As the Senator 
rom Minnesota [Mr. MCMILLAN] suggests, he must be an actual 

resident of three years prior to the time of hisappointment. There 
is another restriction, an unwise and unnecessary restriction, it ap- 
pears to me, on the appointing power. A large portion of the tax- 
payers of this District are non-residents, and are by this law excluded 
from the field of choice for the position of commissioner of the Dis- 
trict of Columbia, A very large portion of the real estate in this 
District is owned by people who for various reasons retain their resi- 
dence outside of the District. They lose their suffrage when they 
come here and reside here. 

Mr. VAN WYCK. Are they asking for any change of this law? 

Mr. ALDRICH. Are who Arar | 

Mr. VAN WYCK. That class you speak about, non-residents. 

Mr. ALDRICH. Ihave no doubt if they were heard they would 
be very glad to have this change made. 

Mr. VAN WYCK. But Lask for the fact; are they complaining; 
are they asking for a change of the law? 

Mr. ALDRICH. I am asking it on their account, 

Mr. VAN WYCK. By what authority do you speak for them? 

Mr. ALDRICH. By equal authority, I imagine, with the Senator 
from Nebraska. 

Mr. VAN WYCK. I would not undertake it unless I had some 
little intimation from them, 

Mr. ALDRICH. I should say it was unwise and improper to ex- 
clude those gentlemen from the field of choice from which the Presi- 
dent may appoint. They are perhaps to some extent residents of the 
District of Columbia, but their legal residence is outside of the Dis- 
trict, and they are therefore excluded by the terms of the act of 1878 
from appointment. 

“I think it is no more than right that the United States, paying 
one-half of the expenses of the District and owning one-half the 
property, should have a representation upon this commission. I do 
not think it is necessary to allude to the local reasons why one of 
these commissioners should be appointed from outside of the Dis- 
trict. Every gentleman who is at all conversant with the affairs of 
the District knows that there is a very large amount of back unpaid 
taxes here, and that there is a disinclination, to say the least, on 
the part of any board residing in the District of Columbia to enforce 
the laws for the collection of taxes. There are local influences 
brought to bear here upon the commissioners against the enforce- 
ment of laws of this kind which would not apply to appointees 
from outside of the District of Columbia. 

Mr. SAULSBURY. Mr. President, the assumption of this amend- 
ment is that the District of Columbia has fewer righteous men init 
than were demanded and required of Sodom and Gomorrah in order 
to save them from destruction. Iapprehend that there are more than 
two men in this District fally competent to discharge the duties of 
commissioners of the District; and I believe in local self-govern- 
ment wherever it can be applied. The people of this District have 
no voice in the legislative department of their government. ‘The 
men who make the laws for them come from the respective States; 
and we are now proposing to take from them by this amendment 
o poor privilege of furnishing two commissioners to manage their 
affairs. 

I hope the Senate will not do that. There are gentlemen eminently 

ualified in this District to epee ae all the duties that appertain to 
the office of commissioner, and we hear from the Senator from Kan- 
sas that the commissioners have discharged their duties with eminent 
satisfaction to the committee, and, so far as I am concerned, I haye 
heard no complaint from any of the citizens of the District of any 
improper conduct on the part of the present commissioners. 

The Senator from Rhode Island intimates that because there are 
unpaid taxes due from citizens of the District it is unsafe to trust 
persons living in this District with the duty of enforcing the collec- 
tion of taxes. Yet I have learned that the present commissioners of 
the District have enforced such collections, and made persons who 
were delinquent, and especially corporations, fork over the amount 
due from those corporations to the District, and I apprehend that 
being here themselves interested as property-holders of the District 
they have a higher interest in making other people walk up to the 
chalk and pay their taxes than any man outside of the District 
would have. 

For my part I want to see these commissioners resident among 
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the people, familiar with the citizens over whom they exercise con- 
trol, ready to listen to any of their complaints and to redress any of 
their grievances. I want no outside persons who haye no sympathy 
with the people of this District to come here and lord it over them; 
but let their own fellow-citizens, who are willing to listen to their 
a to redress their grievances as far as they can, be those who 
shall exercise control and authority over them. Then you will have 
less complaint on the part of the citizens of this District than you 
would otherwise. 

I hope that provision in this bill will be stricken out, if itis not de- 
feated upon the point of order that is raised. Ishall move to strike 
it out unless the point of order is sustained. 

Mr. HAWLEY, I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. VAN WYCK. Before that is done will the gentleman give me 
a moment to offer a resolution ? 

Mr. DAVIS, of West Virginia. 
the point of order decided. 

Mr. VAN WYCK. Let me have my resolution read. 

Mr. HAWLEY. The Senator from West Virginia knows well how 
fruitful poimia of order are of debate. There is enough to keep us 
the whole evening in this point. 

„Mr. DAVIS, of West Virginia, But points of order are to be de- 
cided without debate. Allow it to be decided. 

Mr, HAWLEY. I hardly think that can be done. 

_ The PRESIDING OFFICER. The present occupant of the chair 
is of opinion that this bill is a general appropriation bill within the 
9 8 0 of Rule 29; but his tenure of office will be very brief, and 
if it is desired that that question be decided to-night he will submit 
it to the Senate. 

Mr. PLUMB. I think myself we have arrived at a time when we 
might as well adjourn or have an executive session. Under the 
rules, as I understand, all points of order on appropriation bills are 
submitted to the Senate, and I desire to have it settled in the most 
authentic way. I will not object to the motion of the Senator from 
Connecticut. 


I suggest that we had better have 


TARIFF-COMMISSION NOMINATIONS. 


Mr. VAN WICK. I wish to offer the following resolution: 


consent to the nomination of the persone selected’ by the Pee den acannon 
omination o 0 rons selec: è 
of the tariff commission be had 2 open session Aud 00 with alos 2 n 

Mr. PLUMB. I object to the consideration of that. 

Mr. SHERMAN. It can only be considered in executive session. 

Mr. VAN WYCK. Ithink it can be considered in'open session. I 
offer it in open session and prefer that it should be considered in 
open session. 

Mr. HAWLEY. I press my motion. 

Mr. PLUMB. I object to the consideration of the resolution. 

Mr. VAN WYCK. Its consideration can be objected to for to-day. 

The PRESIDING OFFICER, The resolution goes over. 

Mr. DAVIS, of West Virginia. Does not the resolution just offered 
belong to executive session, and not to open session? 

The PRESIDING OFFICER. It was offered in open session. 

Mr. HAWLEY. The question is on my motion. 

The PRESIDING OFFICER. The Chair will lay before the Senate 
the unfinished business, which is the bill (H. R. No. 1052) in relation 
to the Japanese indemnity fund. The Senator from Connecticut 
moyes that the Senate proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-five minutes spent 
in executive session the doors were reopened, and (at five o’clock and 
twenty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 7, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. F. D. Power, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, 
announced that the Senate had passed, with amendments in which 
the concurrence of the House was requested, the bill (H. R. No. 12 
making appropriations for the support of the Army for the fisca 
year ending June 30, 1883, and for other purposes. 


PUBLIC BUILDING, SCRANTON, PENNSYLVANIA, 


Mr. SCRANTON, Lask unanimous consent that the Committee of 
the Whole House on the state of the Union be discharged from the 
further consideration of the bill (II. R. No. 4178) to authorize the 
purchase of a site and the erection of a suitable building for a post- 
office and other Government offices in the city of Scranton, Pennsyl- 
vania, and that the bill be now put on its passage. 
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The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to n or otherwise procure a site for, and cause to be 


erected thereon, a suitable building, with Are proot vaults therein, for the accom- 
modation of the post-office, internal-revenue offices, and other Government offices, 
at the city of Scranton, Pennsylvania. The plans, specifications, and full esti- 
mates for said building shall be previously o and approved according to law, 
and shall not exceed for the site and building complete the sum of $100,000: Pro- 
vided, That the site shall leave the building unexposed to danger from fire in adja- 
cent buildings by an open space of not less than iets feet, including streets and 
alleys; and no money 1 J Reap for this 58 N shall be available until a valid 
title to the site for said building shall be vested in the United States, nor until the 
State of Pennsylvania shall have ceded to the United States exclusive jurisdiction 
over the same, during the time the United States shall be or remain the owners 
thereof, for all purposes except the administration of the criminal laws of said 
State and the service of civil process therein. 


The Manek Is there objection to the present consideration of 
this bi 

Mr. HOLMAN, I trust I may be permitted to say a word, reserv- 
ing the right to object. 

The SPEAKER. Certainly. 

Mr. HOLMAN. One very great objection to bills of this charac- 
ter, and the cause, I think, of the general public sentiment against 
these measures, is that the sums appropriated in these several bills 
are so large, so far beyond what seems to be reasonable and proper. 
If the gentleman from Pennsylvania will consent to an appropria- 
tion of $50,000 I do not think any one will object. 

Mr. SCRANTON. The city for which I ask this much-needed im- 

rovement has a population of 50,000, and it is fourth in rank in 
Fe and the thirty-eighth in list of cities of the Union. 
It has been of exceptional growth, and has a promising future, The 
Government derives $125,000 internal-revenue taxes yearly from 
within its corporate limits, and an income of over $30,000 annually 
from its postal business. We merely ask that an amount equal to 
eighth months of its tribute to the national Treasury shall be ex- 
pended in providing a suitable and commensurate structure for the 
transaction of its Government business, The sum asked, $100,000, 
at 3 per cent. interest, can be judiciously invested for this purpose at 
an actual saving over probable cost of rental in the near future, 
making the outlay both economic and desirable for the Government. 

The region of which Scranton is the center has paid millions of 
dollars into the national Treasury, but has never been the recipient 
of an appropriation for any purpose. The amount in this bill, 
$100,000, is small; my constituents expect Congress to do them this 
suse oe, and I trust objection will be withdrawn and that the bill 
will pass. 

Mr HOLMAN. I do not understand whether the gentleman will 
consent to a reduction of the ap ropriation. 

Mr. SCRANTON. Yes; I will agree to reduce it to $75,000 if I 
cannot get the bill through in any other way. 

Mr. HOLMAN. This seems to be an important place, and I do not 
object. 

The SPEAKER. The question is on the amendment to reduce the 
appropriation to 875,000. 

Mr. MILLS. If this question is up for unanimous consent, I must 
object. 

ire SCRANTON. The gentleman is too late. 

The SPEAKER. Objection comes too late. The question is on tho 
amendment to reduce the appropriation. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

Mr. MILLS. I did object to that bill when it was called for, and 
I have not withdrawn my objection. 

The SPEAKER. ‘The gentleman’s objection came too late, as the 
bill was under consideration, and an amendment had been moved 


to it. 

Mr. MILLS. I understood the Chair to ask for objection, and I 
then did object to the consideration of the bill. 

Mr. MUTCHLER. But the gentleman did not object until the 
amendment was under consideration. r 

Mr. MILLS. I wishto state, Mr. Speaker, that I introduced a bill 
here for the purpose of erecting a public building at Houston, Texas. 
It was introduced among the very first measures into this House, 
and yet I cannot get it out of the Committee on Public Buildings 
and Grounds. 

The SPEAKER. That is not the fault of the Chair. 

Mr. MILLS. No; but it must be a piece of favoritism in favor of 
other bills on the part of the committee. I objected to this bill when 
the Chair asked for objection. 

Mr. SCRANTON. The Committecon Public Buildings and Grounds 

assed favorably upon the Houston bill a month ago, and yesterday 
it was so reported to the House and placed upon the Calendar. It 
was the first opportunity given the committee to make a report in 
several weeks, 

The SPEAKER. The gentleman’s objection came too late. The 
question now ison the passage of the bill. 

The bill was passed, 3 

Mr. SCRANTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
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Mr. MILLS. Iunderstand, Mr. Speaker, that the bill for Houston, 
Texas, was introduced yesterday, und I shall seek the first opportu- 
nity to call it up for consideration and action. Although among 
the first introduced, it was only reported back from the committee 
yesterday. $ 

PUBLIC BUILDING AT OXFORD, MISSISSIPPI. 

Mr. MANNING. Mr. Speaker, I move by unanimous consent that 
the Committee of the Whole House on the state of the Union be dis- 
charged from further consideration of the bill (H. R. No. 4179) for 
the erection of a public building at Oxford, Mississippi, for present 
action. It appropriates only $50,000, and that isthe whole amount. 
The United States court has been held there for a number of years. 
Lask for the reading of the bill and the accompanying report, and I 
think when read the House will be satisfied the bill ought to pass. 
It has been reported for every session for several years, and appro- 
priates, as I have said, $50,000. No smaller appropriation was ever 
usked in the history of similar legislation. 

Mr. PAGE. Let us have the regular order. 

Mr. BURROWS, of Michigan. Willit be in order to object after 
the reading of the bill! 

The SPEAKER. It will. 

The bill was read, as follows: 

Be it enacted, d. That the Secretary of the Treasury be, aud he is hereby, author- 
ized and directed to purchase a site for, and cause to be erected thereon, a suitable 
building, with fire-proof vaults therein, for the accommodation of the United 
States courts, post-office and other Government offices, at the City of Oxford, in 
the State of Mississippi. The plans, specifications, and full estimates for said 
building shall be 8 made and 8 according to law, and shall not 
exceed for the site and building complete the sum of $50,000: Provided, That the site 
shall leave the building unexposed to danger from fire in adjacent buildings by an 
open space of not less than forty feet, including streets and alleys; andno money 
appropriated for this purpose shall be available until a valid title to the site for 
said building shall be vested in the United States, nor until the State of Missis- 
sippi shall have ceded to the United States exclusive jurisdiction over the same. 
during the time the United States shall be or remain the owners thereof, for 

urposes except the administration of the criminal laws of said State and the serv- 

ce of civil process therein. 

Mr. BURROWS, of Michigan. I would like to inquire of the gen- 
tleman the population of that place? 

Mr. HOLMAN. I reserve the right to object. 

Mr. WHITE. I reserve all points of order against that bill. 

Mr. MANNING. The population of Oxford is not great, but that 
is not material. 

Mr. BURROWS, of Michigan. How much? 

Mr. MANNING. Perhaps not more than 3,000, but the United 
States court is held there, and has been held there for a number of 
years. The court is sandwiched in between the State courts, and 
sometimes it has been held over a store, ‘Twenty-seven counties 
compose the district 11 a population of almost 500,000 people. 
The clerk says that during is service of twelve or fifteen years an 
average of one hundred and fifty cases have been annually brought. 

Mr. BURROWS, of Michigan. Let me ask another question. 
What rent is paid for the United States court? 

Mr. MANNING. This bill proporne to build a post-office also. 
The full amount paid for court-house, clerk’s office, and judges’ 
chambers, and other offices, post-oflice included, will amount to be- 
tween $1,200 and $1,500, but several of these, it must be admitted, pay 
rent out of their own pockets. 

Mr. BURROWS, of Michigan. If the gentleman will allow me, 
I will say, in view of his statement, that the population is about 
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Mr. MANNING. Not more than that. 

Mr. BURROWS, of Michigan. I desire to state that the amount 
paid on account of the United States conrtis$80 per annum. There 
is no internal révenue collected there. The postmaster pays his 
own rent for a post-oflice, and the entire receipts for postage is less 
than $3,500 per year. I object. 

Mr. MANNING, I will ask the gentleman from Michigan from 
what he is reading? 

Mr. WHITE. Let me ask the gentleman from Michigan if it is 
not a fact that the United States courts are held there, and that—— 

Mr. STEELE. I demand the regular order, 

Mr. MANNING. I do not know what the gentleman from Michi- 
gun is reading from, or where he gets his authority for a statement 
so grossly at fault; I assert that the statement I have made was fur- 
nished to me by the clerk of the district court, and is indorsed by 
the judge of the United States court for that district, and I amsure 
the facts are as stated. 

Mr. BURROWS, of Michigan. I haveno doubt of the accuracy of 
the statement which the gentleman makes; but I must object to the 
consideration of this bill at this time. 

Mr. HISCOCK. I call for the regular order. 

Mr. MANNING, I am sorry that the gentleman sees proper to 
object. I will endeavor hereafter to disabuse his mind so that he 
will not interpose further objection. 

Mr. THOMPSON, of Kentucky. I give notice that Ishall object in 
future to any requests of this kind for unanimous consent to pass bills 
of this character. 

Mr. MILLS. Lask unanimous consent, Mr. Speaker, to take up 
at this time for consideration a bill for the erection of a public build- 
ing at Houston, in the State of Texas, just reported from the Com- 
mittee on Public Buildings and Grounds. 


Mr. STEELE, I call for the regular order. 

Mr, MILLS. That is what I supposed would be done. Gentlemen 
have got bills for their own districts through, and are willing to make 
objection now to others. 

The SPEAKER. The regular order, being demanded, is the morn- 
ing hour for the call of committees, 

Mr. HISCOCK. I move to dispense with the regular order. 

QUESTION OF PRIVILEGE, 

Mr. WHITE. I rise toa question of personal privilege. 

The SPEAKER. The gentleman 1 it. 

Mr. WHITE. On page 332—— 

; The SPEAKER. The gentleman will state his question of privi- 
ege. 

Mr. WHITE. It is, sir, that the report made by the chairman of 
the Committee on Ways and Means on yesterday, on House bill No. 
5237, with reference to the extension of the bonded period for dis- 
tilled spirits, is a question of privilege under the rules of the House 
for consideration at this time; and in support of that statement I ask 
the Chair kindly to turn to page 332 of the Digest, at the bottom of 
the page, where it says: 

Resolutions of inquiry directed to the heads of Executive Departments, under 


Rule XXIV, clause 1, are privileged questions when reported from a committee, 
except on Friday, unless the resolution relates to a private bill or private business. 


The SPEAKER. What is the gentleman’s point of order? 

Mr. WHITE. The point of order I make is that this matter, being 
reported from the Committee on Waysand Means in answer toaresolu- 
tion of inquiry, isa 1 for 8 consideration when 
called up by a member under this clause of Rule XXIV; and Inow ask 
the Chairto direct the Clerk to read the twenty-fourth rule, and on 
that I ask for a ruling of the Chair after the Clerk has read the rule. 

Mr. KASSON. I suppose the gentleman from Kentucky intends to 
call that matter up for consideration this morning, and on that he 
desires to obtain a decision of the Chair. 

Mr. WHITE, I do intend to call it up. 

Mr. KASSON. Then I hope it will be put in that form, so that ob- 
jection can be made and the House will be brought to determine the 
question of consideration, and in that manner save time. 

The SPEAKER. The Chair will state to the gentleman from Ken- 
tucky that he has never ruled upon this as not being a privileged 
question. 

Mr. WHITE. Idid not say that the Chair had. 

The SPEAKER. But the gentleman proposes to make a point of 
gaor in reference to a matter that is not yet called up or before the 

ouse. 

Mr. WHITE, Ihave called it up myself. 

Mr. HISCOCK. Very well; then I moye to dispense with the morn- 
ing hour for the call of committees, and that raises the question of 
consideration. ; 

The SPEAKER. The privileged question raised by the gentleman 
from Kentucky, the Chair desires to state, was before the House on 
yesterday and disposed of, in so far as the report of the Committee 
on Ways and Means upon a resolution of inquiry was received, or- 
dered to be printed, and laid upon the table. 

Mr. WHITE. I will read from the Record what took place. 

The SPEAKER, One moment—— 

Mr. WHITE. But the Chair misstates it. 

The SPEAKER, It was laid over aud has now gone to the Printer 
to be printed under an order of the House. It is not here and can- 
not be before the House until to-morrow, 

Mr. WHITE. Until the whisky ring wants it here. 

The SPEAKER. Of course the gentleman can make a remark of 
that kind out of order; but the Chair is bound to say that this was 
the unanimous action of the House on yesterday, and it has no con- 
nection with anything but the orderly conduct of the business of 
the House. 

The gentleman from New York now moves to dispense with the 
morning hour, 

Mr. SPARKS. I rise to a question of privilege. 

The SPEAKER, The gentleman will state it. 

Mr. SPARKS, On yesterday during the discussion of the deficiency 
appropriation billa somewhat animated discussion occarred between 
the gentleman from New York [ Mr. pox and myself, in the midst 
of which a somewhat angry personal colloquy and some harsh ex- 
pressions passed between us. I find this morning in the two morning 
papers of this city an account of this side-bar colloquy, which by no 
means accurately describes the real expressions of the gentleman from 
New York or myself. It is enough, however, for me to say, Mr. 
Speaker, that there was a side-bar colloquy between us in suppressed. 
voice which was of an unkind character, but which did not reach the 
RECORD and should not have reached it, for it was not addressed to 
the Chairnorthe House. Nothing isin the RECORD that is improper 
in that connection, nor should be. Whatever was said was simply 
individnal expression, or rather the use of words between us in the 
heat of discussion, which was not intended for and did not properly 
reach the House. During the course of the colloquy it is just to say 
that remarks occurred which were petulant and angry. 

I was a party to this, and am answerable for my share in it; but I 
want distinctly to state that the expressions used by us did not go to 
the extent reported in the papers referred to. The language as re- 
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ported to have been used by me on that occasion or by the gentleman 
from New York was not of so harsh acharacteras represented, But 
atallevents, whatever it was, it was angry and unkind, and as to the 
art I bore in it I respectfully beg leave of the gentleman from New 
York to withdraw any offensive expressions I may have used toward 
him. As before remarked, there was nothing in it, so far as the House 
is concerned, that demands an apology or explanation. 

The gentleman from New York and myself have been together in 
Congress abont eight years, and our relations have always been 
pleasant. I think he knows that my feelings toward him are not 
personally unkind. I know, on the contrary, they are very kindly. 

Mr. Cox, of New York, rose. 

The SPEAKER. This is hardly a question of privilege. It is 
rather a matter of explanation; but in the absence of objection the 
gentleman from New York will be recognized. 

There was no objection. 

Mr. COX, of New York. I would not myself have made this a 
Aue l of privilege. I have never found it necessary in my con- 

net here to rise to a personal explanation. They seldom do good 
and are seldom called for. But there was an imputation in this re- 
port of the newspaper which went to my honesty as a legislator or 
otherwise; and I am very glad that the gentleman from Illinois has 
taken occasion to express his regret for it and his kindly feeling 
toward me. Whatever I may be in the heat of debate—and I have 
been in these debates for nearly a quarter of a century—I have never 
had a charge made which affected my integrity as a legislator; and 
that was the only charge made in this desultory report that seemed 
to have aggrieved me in the least. 

I think the gentleman from Illinois has made the amende honorable 
to myself; and although the matter did not oceur before the House 
and is not in the RECORD, I am sure I accept the apology in the 
same kind feeling with which it was tendered, [Applause.] 

Mr. TUCKER. That is all right. 


ORDER OF BUSINESS. 


Mr. HISCOCK. Harmony having been restored on the other side, 
I now insist on my motion that the morning hour be dispensed with. 
The motion was agreed to, two-thirds voting in favor thereof. 


PERSONAL EXPLANATION, 


Mr. PEELLE. I ask the Chair to hear the gentleman from Ken- 
tucky [Mr. WHITE] for a moment. 

Mr. WHITE. It has been suggested to me that a remark I made 
as I took my seat might cast some reflection on the Public Printer. 
I want to say I intended no such thing. 

Mr. SPRINGER. Let us have peace. 

Mr. TOWNSHEND, of Illinois. Peace being restored on the other 
side, let us have the regular order. 


GEORGE J. WEBB. 


The SPEAKER. On yesterday the Senate made an order that the 
Secretary be directed to request the House of Representatives to re- 
turn to the Senate the bill (H. R. No. 2349) granting an increase of 
pension to George J. Webb, If there be no objection this request 
will be granted, and the bill will be returned to the Senate. 

There was no objection. 


CATHARINE STOVER. 


Mr. McMILLIN, by unanimous consent, from the Committee on 
Invalid Pensions, reported a bill (H. R. No. 6411) granting a pension 
to Catharine Stover; which was read a first and second time, referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed, 


CYNTHIA MARTIN. 


Mr. McMILLIN also, by unanimous consent, from the same com- 
mittee, reported a bill (H. R. No. 6412) granting a pension to Cynthia 
Martin, and for other purposes; which was read a first and second 
time, referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


ROBERT RICHARDSON, 


Mr. ALDRICH, by unanimous consent, submitted the following 
resolution; which was read and referred to the Committee on Ac- 
counts: 

Resolved, That the Clerk of the House of resentatives be, and he is hereby, 
authorized and directed to pay Robert Richardson, for services as messenger in 
Clerk's oltice, the ditference between the pay of a laborer received by him and that 
ofa messenger from the 23d day of January, 1876, to the 13th day of October, 1877, 


DEFICIENCY APPROPRIATION BILL. 


Mr. HISCOCK. I move that the House now resolve itself into 
the Committee of the Whole House on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee ofthe Whole 
House on the state of the Union, (Mr. UPDEGRAFF, of Iowa, in the 
chair,) and resumed the consideration of the bill (H. R. No. 6243) 
making appropriations to supply deficiencies in the appropriations 
for the fiscal year ending June 30, 1852, and for prior years, and for 
those certified as due by the accounting officers of the Treasury in 
accordance with section 4 of the act of June 14, 1878, heretofore paid 
from permanent appropriations, and for other purposes. 
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The CHAIRMAN. The House is now in Committee of the Whole 
House on the state of the Union for the purpose of resuming the con- 
sideration of the bill known as the deficiency appropriation bill. 
When the committee rose yesterday the pending clause was that 
commencing on line 192, as follows: 

For furniture and repairs of furniture for public buildings, namely: For chan- 


deliers, gas-fixtures, and similar necessaries for buildings at Hartford, Fall River, 
Harrisburgh, Nashville, and Utica, now completed and waiting furniture, $17,410. 


On that clause a point of order was pending, made by the gentle- 
man from Illinois, (Mr. Sparks.] The Chair will now hear the gen- 
tleman from Illinois in support of the point of order. 

Mr. SPARKS. This item, Mr. Chairman, is to furnish certain 
public buildings with chandeliers, gas-fixtures, Ke. It is certainly 
not a deficiency. A deficiency, according to my understanding of 
it, is a deficit in an appropriation in carrying out the specific object 
of the appropriation. There has been no appropriation, I appre- 
hend, for these chandeliers, gas-fixtures, &c., for these buildings; 
hence there can be no deficiency. It is doubtless proper that these 
buildings should be supplied, and as an abstract proposition on a 
proper bill I would not object to it if these things be proper. I do 
not know what amount has been expended, but I do object to lug- 
ging into a deficiency bill items like this. 

The CHAIRMAN. The Chair thinks it is possible that the point 
of order ma be well taken, but the correctness of that depends upon 
a question of fact. The Chair must presume the fact to have been 
properly examined as found by the Committee on Appropriations 
and therefore overrules the point of order. The Clerk wil proceed 
with the reading of the bill. 

The Clerk read as follows: 

To pay to Selmar Seibert amount of judgment rendered in his favor by the Court 
of Claims and contained in zapore of said court, No. 265, Thirty-sixth Congress, 
aies — — 5 $731.83; Pro That this sum shall be accepted in full of all 

Mr. HOLMAN. I make a point of order on this paragraph, and 
desire to call the attention of the Chair to the state of the law at the 
time it is said this claim was investigated. This is a claim for serv- 
ice prior to the Thirty-sixth Congress, and is not a judgment of the 
Court of Claims within the meaning of the law as it now stands. 
Under the law as it then stood, the Court of Claims was to find the 
facts and report them to the House; and those reports from the court 
went to the Committee on Claims of the House, and if approved by 
that committee they were reported tothe House. That was the law 
as it stood up to the year 1863, and during the Thirty-sixth Con- 


JUNE 7, 


This is one of the numerous judgments rendered by the Court of 
Claims prior to 1863 which had not received the approval of the 
Committee on Claims of this House. I do not know the amount of 
the ju ent in this case; Linfer that the sum here recommended 
is less than the judgment. But the gentleman from New York [ Mr. 
Hiscock] must see that if this claim is put into this appropriation 
bill, on the same ground an appropriation bill should embrace all 
that large class of claims which, under the law, goes to the Commit- 
tee on Claims of this House. This is not an ordinary deficiency aris- 
ing out of a claim against the Government for money due from the 
Government in the ordinary course of its transactions, but is a claim 
which was going through the mode of procedure prescribed by the 
law prior to 1863. The gentleman will find a great many of such 
claims. I was very familiar with them at one time, because I was 
on that committee. 

Mr. HISCOCK. In reference to this item in this bill, I will say 
that I am not sure whetherit was considered by the Thirty-sixth Con- 
gress ornot. I think it was never considered by Congress, although 
contained in a report from the Court of Claims, for the reason that the 
claimant at the time was out of the country. 

We made full investigation of this claim upon its merits, We found 
that the case had been thoroughly litigated, and that a judgment for 
the amount we recommend here was rendered; but that the atten- 
tion of the House was never called to it by reason of the absence of 
the plaintiff from the country. That is the reason why there has 
been all this delay in paying the claim. 

We concluded, therefore, to provide for the payment of the prin- 
cipal, if it shall be accepted in full for the claim. It has never been 
separa against, and is a proper subject for the consideration of this 

ouse. 

Mr. HOLMAN. I am astonished at the remark of the gentleman 
from New York [Mr. Hiscock] when he contends that a mere claim 
against the Government, which occurred nineteen years ago and was 
only going through the process of law then provided for the adjust- 
ment of claims—— 

Mr. HISCOCK. It was thoroughly litigated. Ae 

Mr. HOLMAN. That the gentleman should claim that this is a 
proper item for a deficiency appropriation bill actually fills me with 
astonishment, for I never hl the position assumed before on the 
floor of this House. This claim was going through the ordinary pro- 
cess under the law for the adjustment of claims; and under the law 
it went to the House Committee on Claims. 

The gentleman will find any number of these claims; one or two 
of them have been brought before the attention of the House during 
the present session. Generally the opinions of the Court of Claims 
were upon matters of fact. 
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This was a mere claim occurring over nineteen years ago, and sus- 
ended during the time of its progress through the ordinary agency 
or the adjustment of cluims against the Government. I can under- 

stand that the present judgments of the Court of Claims may be con- 
strned as final when ascertained. But the judgment of the Court of 
Claims at that time was not final, but simply an ascertainment of the 
facts and the law for the consideration of Congress. 

The CHAIRMAN. The Chair thinks the judgment was rendered 
by a proper tribunal— 

Mr. HOLMAN. Will the Chair excuse me a moment? 

The CHAIRMAN, Certainly. 

Mr. HOLMAN. This was not a judgment of the Court of Claims; 
there could not have been a final judgment of the Court of Claims in 
the Thirty-sixth Congress, as the Chair knows. All that there could 
have been at that time was simply an ascertainment of the facts to 
be reported to Congress. 

The CHAIRMAN. The Chair mnst stand on the facts as reported 
by the Committee on Appropriations, and overrules the point of 
order, 

Mr. HOLMAN. As this decision if sustained will allow all claims 
of this class to be admitted to an appropriation bill of this character, 
I must take an appeal from the ruling of the Chair, which I think 
is without any precedent. 

The CHAIRMAN. The gentleman from Indiana [Mr. HOLMAN] 
appeals from the judgment of the Chair overruling his point of order 
on the pending . of the bill. 

Mr. ROBESON. Will the gentleman from Indiana permit me to 
- make an explanation? 

Mr. HOLMAN. Certainly; I should be very glad to hear one. 

Mr. ROBESON. This claim is the claim of an old German who 
lived here for some thirty years, down at the foot of Capitol Hill. It 
was a claim for work actually done in the engraving of two or three, 
I do not know how many, chart-plates for the board ef engineers. 
There never has been any dispute about his haying done the work. 
The money was due him; everybody admits that. The claim went 
through the Court of Claims and it was found that the Government 
owed him some seven hundred and odd dollars without interest. 

Mr. HOLMAN. They found the facts. 

Mr. ROBESON. They found that fact. 

Mr. HOLMAN. Under the law at that time that was all they 
could find. 

Mr. ROBESON. They found the fact that that money was actu- 
ally due to him; not as a claim against the Government for property 
taken, or under any special or general act, but for money due for the 
work of a laboring-man actually performed. That is the whole 
question. 

: Mr. BUCKNER. Did not the law then require thatthe judgments 
of the Court of Claims should be reported to Congress, aud that they 
should uniformly be referred to the Committee on Claims of this 
House? 

Mr. ROBESON. Undoubtedly. 

Mr. BUCKNER. So that this never was an adjudicated claim 
aguinst the Government. 

Mr. ROBESON. Now, that claim was not paid because this old 
German, who was not a citizen of the country, went abroad and was 
absent for some years. This is a good claim upon the Government 
for work done before the war in the ordinary service of the Govern- 
meut. It is a regular debt for carrying on that service. 

Mr. BUCKNER. Tae only question now is whether it is properly 
placed on a deficiency bill. 

Mr. ROBESON. ‘This indebtedness of the Government has been 
declared by the court to which we referred the case. It was the 
practice until the Thirty-sixth Congress to refer matters of this kind 
to the Court of Claims. This is a debt due by the Government. It 
is due for a former year; it cannot be included among the appropri- 
ations for the next year. It is not only a real but a technical defi- 
ciency in every sense of the word. 

Mr. HOLMAN. I wish to put an inquiry to the gentleman from 
New Jersey. He has correctly stated that up to the end of the 
Thirty-sixth Congress the findings of the Court of Claims were 
simply findings of fact; and under the law, not a mere practice, the 
findings of that court when reported to Congress were referred to 
the Committee on Claims of the House. Now, does the gentleman 
say that all judgments of this kind, and there are many still unpaid, 
that all these findings of the Court of Claims become deficiencies, 
aud may properly be put upon a deficiency appropriation bill? 

Mr. ROBESON. I say that if Congress is satisfied by any suffi- 
cientevidence, by a judgment of the Court of Claims, or in any other 
way, thatthe work has actually been dong, and ought to be paid for, 
that the work was for the purpose of carrying on the service of the 
Government in a former year, it is a deficiency, and belongs on the 
deficiency bill. 

Mr. HOLMAN, Then my friend from New Jersey holds that any 
claim against the Government for services rendered in a past year 
may go on the deficiency bill, although it is a mere matter of claim. 

Mr. ROBESON. When the Court of Claims has reported a debt 
to be due for services rendered to the Government in a past year, and 
this report is found by Congress to be true, if there is no other way 
of making the appropriation it ought to go upon a deficiency bill. 

Mr. HOLMAN. Then I hope you will not pretend hereafter that 


the $9,000,000, or whatever may be the aggregate of this bill when 
passed, is to be added to the appropriations of the last year, inas- 
much as you go back and hunt up claims twenty years old and put 
them on this bill. 

Mr. HISCOCK. 
cided. 

The CHAIRMAN. The question is, Shall the decision of the Chair 
stand as the judgment of the committee ? 

Mr. HOLMAN. I put my appeal on the ground that this is a mere 
claim against the Government; a claim nineteen years old, and there- 
fore not entitled to go upon this bill. 

Mr. ATKINS. Mr. Chairman, I think that the pending clause of 
the bill is obnoxious to the criticism made by the gentleman from 
Indiana, [Mr. HOLMAN.] I do not doubt at all that this is an 
honest claim, but itis aclaim which ought to have been referred in 
this House to the Committee on Claims. The majority of the Com- 
mittee on Appropriations have not seen fit to take that course in re- 
gard to this matter. I have risensimply for the purpose of saying 
and I can say the same with regard to the clause in this bill passed 
yesterday e some $350,000 for judgments of the Court 
of Claims—that the proper place for such an appropriation is the 
sundry civil appropriation bill. 

So far as the justice of the matter is concerned it does not inake 
any difference of course in what bill the claim passes. Congress can 
do justice to these claimants as well in this bill as in the sundry 
civil appropriation bill. But to be plain, the only point is that 
made by the gentleman from Indiana—and it is a correct point— 
that accounts of this kind are not justly chargeable to the adminis- 
tration of the appropriations of the Government by the Forty-sixth 
Congress. That is the point which the gentleman from Indiana 
makes, and to which, as I understand, the gentleman from New Jer- 
sey assents. This being conceded, I care nothing particularly about 
the matter. 

Mr. HISCOCK. Mr. Chairman, I desire to say there is nothing in 
the Constitution, there is nothing in any statute, there is nothing 
in the rules which prohibits the committee from reporting upon a 
deficiency bill appropriations for the next fiseal year. It has not 
been our custom to do so, and we have not done so; but no point of 
order will lie against sucha provision in an appropriation ball, what- 
AL the title of the bill may be, if the appropriation is warranted 

y law. 

Mr. BLOUNT. Mr. Chairman, I think that generally appropria- 
tions to pay judgments of the Court of Claims do belong properly on 
a deficiency bill; but in this instance I believe the point made by 
the gentleman from Indiana is well taken. The judgment obtained 
in this case was not such as would now be obtained in the Conrt of 
Claims. The judgments of that court at present are final. At the 
time this judgment was rendered they were not final. They were 
mere reports or findings of facts, which, when submitted to Congress, 
were referred to the Committee on Claims in this House under the 
law. This distinction is to be borne in mind in determining the 

resent question. This judgment is to be regarded not as a final 
udgment, but one the consideration of which belongs properly to 
the Committee on Claims of this House. Therefore it should not go 
upon the present bill any more than claims reported by the Sonthern 
claims commission, which under the practice and rule of the House 
have always before final action been referred to the committee having 
jurisdiction of such claims. This claim has exactly the same status. 
ep a es Then how could it be ruled out on the point of 
order 

Mr. BLOUNT. How could it be ruled out on the point of order? 
Why, in the first place, under the rules of the House it belongs to 
the Committee on Claims. It is not a judgment of the Court of 
Claims, and Ido not speak generally of judgments of the Court of 
Claims, as this isan entirely different case. Judgments of the Court 


I hope the question on the appeal may be de- 


‘of Claims are now final, but in this instance it is not a judgment of 


the Court of Claims, but simply a preliminary report of the facts 
from that Court, which under the rules of the House should go to 
the Committee on Claims. Now, it will not be pretended by any one, 
I am sure, that claims in this House should be brought in as items 
in a deficiency appropriation bill. They take their places under the 
rules upon the Calendar, This case stands precisely in that attitude. 
It is not a judgment of the Court of Claims, but a claim simply, and 
does not belong in this bill. 

The CHAIRMAN. The question before the committee is on the 
appeal from the decision of the Chair by the gentleman from Indiana, 
(Mr. HOLMAN.] Shall the decision of the Chair stand as the judg- 
ment of the committee ? 

The committee divided; and there were—ayes 46, noes 25. 

Mr. HOLMAN. I think we ought to have a quorum on a question 
as important as this, establishing as it does a dangerous precedent. 

Mr. HISCOCK. I appeal to the gentleman from Indiana noi to 
insist on his point of no quorum. 

Mr. HOLMAN. Iam willing to consent this shall be waived for 
the present, until I shall have an opportunity to look at this report 
of the Court of Claims. If it be found that the report comes from 
a united court in favor of the payment of this sum I will withdraw 
my objection. My understanding is, however, that it was made by 
a divided court, and that the most eminent judges on the bench of 
the Court of Claims were opposed to it. 
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Mr. HISCOCK. The gentleman will find that he is entirely mis- 
taken about this whole matter. 

Mr. HOLMAN. Ido protest, Mr. Chairman, against this old claim 
coming here after nineteen years, und in opposition to the rules in- 
cluded as an item in one of the general appropriation bills. In my 
judgment it is an unfair discrimination against other claims, which 
should not be allowed. 

Mr. HUMPHREY. Does the gentleman from Indiana mean to 
state that no decision of a court should be held good unless the court 
was united in making it? 

Mr. HISCOCK. So far as the amount is concerned, Mr. Chairman, 
we have allowed precisely what was agreed to by the court unani- 
mously. In reference to the question of interest one of the judges 
dissented. 

Mr. ROBESON. And we have not allowed it, 

Mr. HISCOCK. And the committee has not allowed any claim for 
etal but only what was agreed to unanimously by the Court of 
Claims. 

Mr. HOLMAN. If the gentleman will agree that this daugerous 
precedent shall not be established of discriminating in favor of par- 
ticular claims by putting them upon appropriation bills, I will con- 
sent that this shall go for the present; otherwise I shall insist that 
under the rules it should be taken out of the bill. 

The CHAIRMAN. The Chair understands the point of order is 
withdrawn. 

Mr. HOLMAN. It is withdrawn, 8 the gentleman with- 
draws the item for the present, until I can look at the report from 
the Committee on Claims. 

Mr. HISCOCK. No, I do not consent to that. 
dispose of it now as at any other time. 

Mr. HOLMAN. Then I must insist that there shall be no favor- 
itism in the matter of claims. I insist on my point of order, 

The CHAIRMAN. As no quorum has voted, the Chair will appoint 
Mr. Hiscock and Mr. HOLMAN as tellers. 5 

Mr. HISCOCK. Let the point of order be waived for the present, 
and when the gentleman has had time to consider it we can again 
return to the paragraph. 

Mr. HOLMAN. No; I want the item withdrawn. If I find that 
the Court of Claims’ report has been made by a united court I will 
withdraw my point of order. I want the paragraph withdrawn for 
the present. 

The CHAIRMAN, Tellers will take their peek 

The committee again divided; and the tellers reported—ayes 60, 
noes 25. 

Mr. HOLMAN. No quorum has voted. 

Mr. HISCOCK. I consent for the present to withdraw the item. 

The Clerk read as follows: 

To pay certain of the employés of the Fish Commission acting in that specialty 
for the Census Department, as follows: To Herbert A. Gill, $450; to G. Brown 
Goode, $1,000. 

Mr. COBB, I make the point of order that that paragraph is in 
violation of law. 

Mr. HISCOCK. I desire to make a statement of facts in reference 
to that item, and then the committee can judge whether it is repug- 
nant to the point of order or not. 

These two men were employed on the Fish Commission. It was 
desired that they should do special work on the census. While they 
were at work in the Census Bureau their compensation for their em- 
ployment in connection with the Fish Commission was abated, and 
this item is to make the Census Bureau pay a e Pate of 
their compensation. It is not to give any money tor any additional 
services, or for services for any other employés. They were engaged 
to discharge two duties, but they were not paid from the Fish Com- 
mission for the time they were employed under the Census Bureau. 

Mr. ROBINSON, of Massachusetts. This, then, is simply a transfer 
of ateount. 

Mr. HISCOCK. Yes, itis simply a transfer of account. 

Mr. COBB. Mr. Chairman, if this provision in the bill is worded 
correctly I submit itis subject to the point of order that I have made. 
It says, „to pay certain employés in the Fish Commission acting in 
that specialty for the Census Peperenent Ke. Now, here are em- 
ploy és of the Fish Commission who are paid for their services in con- 
nection with that commission, and who have been detailed, as I un- 
derstand the fact to be, for this special service in connection with the 
census. I undertake to say, Mr. Chairman, that in point of fact if 
that is so they were detailed to perform the service in lieu of the sery- 
ice they would have been required to perform for the Fish Commis- 
sion. We have a statute which provides that“ no money shall be 
paid to any clerk employed in either Department at an annual salary 
as compensation for extra services unless expressly authorized by 
law. 

I do not know whether these were clerks in the Fish Commission 
or not, but the language of this paragraph refers to them as employés 
of that commission; and I submit that under that section of the 
statutes if this provision of the bill is adopted it is a change of law 
and not in the direction of economy, and therefore it is obnoxious 
to the point of order under the twenty-first rule of the Honse, which 
has been frequently quoted here and with which the Chair is famil- 
iar. Isubmit, therefore, it should be stricken out. 

Mr. COX, of NewYork. Thegentleman perhaps is not aware that 


We might as well 


the census law authorized these clerks from the various Departments 
to be used under certain circumstances by the Census Office, Wher- 
ever they have been employed in any Department they might be 
called upon under that law to furnish certain work in connection 
TD the Census Bureau. This work was furnished by these em- 
ployés. 

Mr. COBB. Did they do double work? 

Mr. COX, of New York. I presume not. 

Mr. COBB, That being so, my point of order is right in equity. 
If they did not do double work en they did not perform the work 
in the Fish Commission, in which they were regularly employed, 
while working for the Census Bureau. If, then, they did not do double 
work, the question is, did they not receive pay from the Fish Commis- 
sion for the work they would have done; and, if so, why should they 
be paid again ? 

Mr, COX, of New York, They get paid here under this bill because 
they were called on to do the work under the act of Congress, and 
this is to enable a transfer of the fund. 

Mr. COBB. Have not appropriations been already made to pay 
for all the work done by the Census Bureau; and is not this an ex- 
ception, and is it not necessary that this appropriation should be 
made in order to pay these men for what is termed “extra services?” 
Now. for myself. I do not believe in extra services. 

I think when a man is paid for his whole time, and is detailed to 
perform some other service while his pay goes on where he is origi- 
nally employed, that there is no propriety in bringing in an extra 
appropriation bill by which he may be able to receive additional 
pay. 

Mr. COX, of New York. I think my friend from Indiana misun- 
derstands this clause entirely, These officers did not get their pay 
under the Fish Commission for this work. They are paid, if paid at 
all, because they are detailed under the Census Bureau for census 
work—they being familiar with the fish business—and certain sta- 
tistics being required to complete the census in that regard they were 
detailed for the purpose. 

Mr. COBB. If that is so this provision of the bill is not right in 
its present language. It says: 

For pay of certain employés of the Fish Commission. 

If they were not employés of the Fish Commission at the time they 
performed the work they would be entitled to pay for services in 
the Census Bureau, but not for services in the Fish Commission. And 
I take it they were detailed to perform this class of work as other 
men were employed for the same purpose. 

Mr. HISCOCK. I have no objection to striking out the words 
“to pay employés of the Fish Commission,” but as it is, it corre- 
sponds with the facts. I have stated the facts as they are, and, fol- 
lowing the language of the Book of Estimates, I assume there is no 
doubt of the facts as therein stated, that the men are to be paid for 
detailed service under that bureau. The services were actually per- 
formed by them and they ought to receive their pay. 

The CHAIRMAN. The Chair cannot assume a condition of facts 
for the purpose of ruling the provision of the bill out of order, The 
Chair must accept the facts assumed by the Committee on Appro- 
priations in drafting the bill until they are otherwise shown. 


Mr. COBB. If the Chair will pardon me, the Chair ought to look 
at the bill itself. 
The CHAIRMAN. The Chair does look at the bill, but assumes 


tae the bill was drafted in accordance with the law until otherwise 
shown. 

Mr. COBB. The bill shows that these are employés of the Fish 
Commission, and this is a proposition to pay them for extra services. 
Now, under the statutes we are not allowed to give them extra com- 
pensation, and they are not entitled to it under the laws. 

Mr. COX, of New York. If the gentleman will permit me a mo- 
ment 5 

Mr. COBB. Iwill say one word more. Here is a provision in this 
same bill: 

To complete the work of the tenth census, $80,000. 

What is that work for? There is another deficiency, for the pur- 
pose of paying, I take it, the employés and for other services ren- 
dered the Census Burean. Now, what is that for? 

Mr. COX, of New York. That will be explained when we come to 
it. It does not include this item; and my AAA (Mr. Hiscock] 
proposes to modify the paragraph so as to meet the objection of tho 
gentleman from Indiana. 

The CHAIRMAN, Is there objection to modifying the an 
as 0 by the gentleman from New York? The gentleman 
from New York will please state it again. 

Mr. HISCOCK. 
in this way: 

To pay Herbert A. Gill $450 and G. Brown Goode $1,600 for performing certain 
services in connection with the Census Department. 

Mr. BLOUNT. I would like to ask the gentleman from New York 
if that would exclude these parties from regular compensation in 
the service of the Fish Commission! 

Mr. HISCOCK. It would. 

The CHAIRMAN. Is there objection to amending the paragraph 
us now suggested? The Chair hears none and the clause will be 
changed so as to read as suggested by the gentleman from New York. 


J am entirely willing to make the paragraph read 
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The Clerk read the following paragraph: 


To pay to the legal representatives of Eben Eveleth, late commissioner of the 
Court of Claims, for services rendered by said Eveleth and his legal assistant, 
$5,000; which sum is hereby reappropriated from amounts carried to the surplus 
fand as unexpended balances of appropriations authorized by joint resolution of 
March 30, 1868, and act of May 18, 1872, for expenses incurred for collection and 
disposition of captured and abandoned property, and for defending suits respect- 
ing captured and abandoned property. 


Mr. HOLMAN. I wish to reserve the question of order on this para- 
graph, hoping the gentleman from New York [Mr. Hiscock] will ex- 
Nain whether it is not an ordinary claim, growing out of the law touch- 
ing captured and abandoned property, making the reference to the 
acts of 1868 and 1872 entirely unimportant. All there is in that, I 
resume, is that that ismoney out of which this could have been paid 
y the Secretary of the Treasury if that money had remained uncoy- 
ered into the Treasury. 

Mr. HISCOCK. Itis nota claim, The clause correctly sets forth 
the facts. ‘This is for services rendered by this person. 

Mr. HOLMAN. What was the nature of the service? 

Mr. HISCOCK. Service he rendered as the special agent of the 
Treasury Department in the investigation of these claims. 

Mr. HOLMAN. My friend will remember that the law of 1863 
expressly provided for the payment of every agent employed by the 
Secretary of the Treasury; every one. 

Mr. HISCOCK. There is no doubt if the point is raised—and I 
will be entirely frank with the gentleman—that the clause is repug- 
nant to the point of order, and for this reason: the law under which 
this employment was had pro vigon that the compensation of this 
agent should be paid from the sums which were recovered. The de- 
feat of those claims had the effect of preventing any compensation 
being paid to the agent or employé; and under the construction 
which has been put upon the statute by the Treasury officials his 
heirs cannot be paid without this legislation. 

The CHAIRMAN, Does the gentleman from Indiana insist on the 
point of order? ` 

Mr. HOLMAN. _I feel obliged to do so. 

The CHAIRMAN. The point of order is sustained. 
will read. 

The Clerk read as follows: 

For repayment to importers the excess of deposits for unascertained duties, or 
duties or other moneys paid under protest, Upton interest and costs in judg- 
ment cases, $300,000, which sum is hereby made available for the a er of all 
claims to which the appropriation is applicable which are not payable from the per- 
manent annual appropriation provided for in section 3689 of the Revised Statutes: 


Provided, That no portion of this appropriation shall be expended for the payment 
of claims known as “charges and commissions cases." 


Mr. SPARKS, I make the point of order against that clause that 
it is not a proper subject-matter for a deficiency bill, and that it is 
new legislation. It is— 


For repayment to importers the excess of deposits for unascertained duties. 


Unascertained duties. How could it be possible that a thing un- 
ascertained could be a deficiency? It is new legislation in this, that 
it makes a special provision for the Secretary of the Treasury to make 
this repayment, and there is no law authorizing it. There is a per- 
manent provision to the extent of which, within the limits of which, 
the Secretary of.the Treasury may act. And here is a special law to 
cover that precise point in this appropriation bill, authorizing him 
here specifically to make these repayments under the conditions men- 
tioned. On those two grounds I make the point of order. 

Mr. HISCOCK. This clause in precisely the form in which it 
stands in this bill has been in all appropriation and in all deficiency 
bills. The claims which are to be paid arise from this state of 
affairs: the importers are accustomed, before their goods are ap- 
praised and the duties are levied upon them, to make a deposit 
which the Government will be satisfied is large enongh to pay the 
duties upon the goods when they are ascertained. ft is possible 
that there may be an appeal lying over their appraisal; the im- 
porters pay the duties according to the first appraisal, and this is to 
return to them the money which they have paid in excess of the du- 
ties which the Government was authorized to exact upon the valua- 
tion of the goods as it may be finally determined. It is an item 
which has been in all appropriation bills, in all deficiency bills. It 
is, in effect, to return to those men the money which they have paid 
in excess of the amount which was due. 

Mr, SPARKS. I admit the correctness of the statement of the 
gentleman from New York—the clause itself shows as much—that 
this is a repayment to parties who may throngh error have paid an 
excess of duties. There is a provision by which, under the law, that 
thing can be accomplished, to wit, under what is known as perma- 
nent e But this is new legislation, when a provision 
is inserted here specifically to pay these sums. I will say to the gen- 
tleman from New York that it he had this in the sundry civil bill, 
where it ought to be, feeling the principle of the proposed law to be 
correct, I would not oppose it; but it is not correct here. 

If these gentlemen paid beyond what they ought to have paid, it 
ought to be returned; and I would be willing to put it in a bill and 
vote for it somewhere, but not here. It is not a deficiency. It is 
new legislation to make special provision for it here, and of course is 
in contlict with Rule XXL, with which the Chair is familiar. 

Mr. BLOUNT. I think that this item is in order in this bill. I 


The Clerk 


had charge of the first deficiency bill in the House in which claims 
of this class were placed. It was done on the mgp of the Sec- 
retary of the Treasury. Prior to that time they had always relied 
upon thepermanent appropriation for therepayment of these moneys. 
These claims run back through a series of years, for twenty-five or 
thirty years, and even beyond that, as suits were terminated. The 
Secretary of the Treasury thought that under the law of permanent 
appropriations the practice of paying these claims out of that ap- 
propriation tended to beget the continued resurrection of old claims 
of this class. 

The Secretary therefore took the position that the policy of rely- 
ing upon a permanent appropriation for the payment of these claims 
should be abandoned, and as a matter of economy there should be 
placed in the annual appropriation from year to year a sufficient sum 
to meet the judgments already rendered and those likely to be ren- 
dered against the Government. 

This was during the term of Mr. Sherman as Secretary of the Treas- 
ury. The practice under him was to refuse to pay such claims as 
these out of the permanent appropriation, and to resort for their pay- 
ment to annual appropriations. Whether or not the present admin- 
istration of the Treasury is adhering to that rule or not I cannot 
tell. I take it from the fact that estimates have been sent in accord- 
ing to that plan, and that this item has been placed in this bill, that 
this policy is being continued. 

Mr. SPARKS. Will the gentleman allow me? 

Mr. BLOUNT. With pleasure, 

Mr. SPARKS. According to the statement of the gentleman, it 
seems that the Secretary of the Treasury has been in the habit of 
DADE ENEG claims out of the permanent appropriations. 

Mr. BLOUNT. Until Mr. Sherman became Secretary of the Treas- 


ury. 

Mr. SPARKS. Precisely; until Mr. Sherman came in, and he sug- 
gested the propriety of making annual Spree ioe for this pur- 
pose. Now, is there any law warranting him in doing that? I say 
not. If there be, then what is the necessity of putting this here! 

Mr. BLOUNT. The Secretary of the Treasury ruled, whether 

roperly or not I cannot determine, what had never been ruled be- 

ore, that whenever a claim of this sort arose, although a perma- 
nent appropriation stood in the Treasury to meet it, yet as to this 
claim it was covered back into the Treasury under the operation of 
the general law covering moneys into the Treasury. 

Mr. HISCOCK. After two years. 

Mr. BLOUNT. After two years. That was the position taken by 
Secretary Sherman. . The result of that rule was that in regard to 
most all of these old litigated claims the money was covered back 
into the Treasury. Ho had the right to make that ruling; it has been 
unquestioned, and has been followed from that time to now. Until 
that ruling shall have been reversed there is no money out of which 
this claim can be paid. It has been the practice every year since 
then to place in the deficiency appropriation bill an item to meet this 
class of claims, These claims are not paid except where they have 
been regularly adjudicated under the * 

Mr. SPARKS. The language of this bill is“ unascertained duties.” 

Mr. BLOUNT. They may have been unascertained when the 
amount was pein in, but the claim cannot be paid until a judgment 
has been had, 

Mr. SPARKS. How can you make a deficiency out of what has 
not been ascertained! 

Mr. BLOUNT. My friend will see that there may be a judginent 
to-morrow or next week, and then it will be ascertained. 

Mr. SPARKS. Then make an appropriation to pay it. 

Mr. BLOUNT. ‘This is a current matter, going along continually. 
The provision that is made is to meet such expenditures for this year. 

Mr. CASWELL. The amount was ‘‘unascertained” when the 
money was deposited, but it may be ascertained now, 

Mr. BLOUNT. As the gentleman from Wisconsin [Mr. CASWELL] - 
says, it was not ascertained when the money was paid in, but it is 
ascertained now. In either event this is a perfectly legitimate 
item, though the amount cannot be paid for any claim of this kind 
until it is ascertained. It applies to the payment of judgments of 
the current year, and is as legitimate in this place as any other judg- 
ment. Such has been the practice for a long time, and I think the 
unquestioned practice of the House since this commenced is a suffi- 
cient adoption of it by the House. 

The CHAIRMAN. The Chair thinks this is clearly an appropria- 
tion for such objects as are already in progress, and must overrule 
the point of order. 

The Clerk read the following: 

That, notwithstanding the provisions of section 3477 of the Revised Statutes, the 
Secretary of the Treasury be, and he is hereby, authorized to pay to William II. 
Johnson, as attorney in fact or assignee of certain supervisors of election in New 
York City whose claims he bought, the amount of Treasury drafts which have 
been issued to compensate them for services rendered: Provided, That the amount 
does not exceed $1,885, and that written orders, assignments, or powers of attorney 
from the said supervisors for the amounts of the respective drafts be filed in the 
‘Treasury Department by the aforesaid William H. Johnson. 

Mr. HOLMAN. This item seems to be not only subject to a point 
of order, but on its merits is simply a claim against the Government. 
It involves the repeal of section 3477 of the Revised Statutes, because 
that section expressly prohibits the payment of money to assignees 
prior to an appropriation being made. 
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I not only make a point ee this provision on account of its 
being in violation ofa rule of the House, paragraph 3 of Rule XXI, in 
regard to what is proper upon an appropriation bill, but also upon 
the ground that it seems to be a simple claim against the Govern- 
ment, and, therefore, has no place in this bill. I think all of these 
claims should stand on the same common footing. 

Mr. HISCOCK. If the gentleman will allow me, I will say that 
this item will enable Mr. Johnson to have the same relief which 
was given by Congress to the assignees of the claims of the census 
clerks. Under the provision of the statutes here referred to, pay- 
ment must be made directly to the holder of the claim. This man 
holds assignments or orders for claims which have been audited, but 
under the provision of that statute they are not such assignments or 
orders as the Treasury Department feels justified in paying the claims 
upon, on account of the provision of the statute referred to in this 
paragraph. 

Mr. HOLMAN. 

Mr. HISCOCK. 


This may be a valid claim. 
It is not a claim. 

Mr. HOLMAN. It may be such a claim as the Treasury Depart- 
ment ought to pay, and I hope the gentleman will allow the Clerk 
to read whatever information upon this subject he may have from 
the Department. 

Mr. HISCOCK. This item was prepared by the Treasury Depart- 
ment; and I may say further that it comes to me in the handwriting 
of Judge Folger himself. 

These claims have all been audited and allowed 

Mr. HOLMAN. What were they for? 

Mr. HISCOCK. It is stated that these men were supervisors of 
elections, and that these claims were for their compensation as such 
officers. They were entitled to be paid under a permanent appro- 
priation, : 

Mr. HOLMAN. There was then a 
the pay of the supervisors of elections 

Mr. HISCOCK. Yes, sir. 

Mr. BLOUNT. Were these men special supervisors ? 

Mr. HISCOCK. They were supervisors of elections appointed 
under the Federal law. 

Mr. BLOUNT. They are paid out of a special appropriation, as I 
understand. 

Mr. HISCOCK. Oh, no; it is the marshals who are paid from a 
special appropriation. 

Mr. COBB. This man Johnson is the assignee of these claims? 

Mr. HISCOCK. Yes, sir. 

Mr. COBB. And that makes the proposition to pay him obnox- 
ious to section 3477, referred to in the paragraph ? 

Mr. HISCOCK. It is not proposed to repeal that section except so 
far as to allow this man to be paid notwithstanding that provision. 

Mr. COBB. ‘To repeal it so far as this claim is concerned ? 

Mr. HISCOCK. Yes, sir. 

Mr. HEWITT, of New York. Will my colleague [Mr. Hiscock] 
explain why this claim cannot be paid out of the permanent appro- 
priation to which he has referred! 

Mr. HISCOCK. For the reason that these men, as I understand, 
after their claims had been adjusted and allowed, went to a banker 
in New York City, who 1 911 0 advanced to them the money, taking 
their drafts payable to himself. When these orders upon the Treas- 
ury Department for the payment of the money were sent on here the 
Department could not make payment. ' 

Mr. HEWITT, of New York. Why did not the supervisors them- 
selves go directly to the Treasury and draw the money? Why did 
they go to this banker when the statute forbids the payment of such 
claims to an assignee or attorney ? 

Mr. HISCOCK. I cannot tell. 

Mr. HEWITT, of New York. It seems to me that until this is ex- 
plained we ought not to make this appropriation, 

Mr. HISCOCK. I only know that these claimshave been andited 
and allowed. In frankness I repeat that if the point of order that 
this provision changes existing law is insisted upon, there can beno 
doubt that it is well made. The adoption of this provision will not 
take any additional money out of the Treasury. I presume this as- 
signee can hunt upthese men and the collection can be made through 
them. It will simply put him to additional tronble. 

Mr. HAMMOND, of Georgia. Why may not these supervisors now 
present their claims at the Treasury and haye them paid, ignoring 
the assignment? 

gir. HISCOCK. I have said that the assignee may collect his 
money through these men themselves; it simply puts him to the 
trouble of 1 them up, having payments made to them and 
having them pay him. 

Mr. ATKINS. These supervisors are scattered all over the coun- 


try. 
Mr. HISCOCK. Yes, sir. 
Mr. ATKINS. Ido not see any objection to the clause myself. 
Mr. HOLMAN. Isuggest to the gentleman from New York that 
this item be passed over for the present. 
Mr. HISCOCK. If the gentleman makes the point, I do not care 
if the clause goes out. ag 
Mr. HOLMAN. I would like to read this statute mere carefully. 
Mr. HISCOCK. I have no feeling in reference to the item at all. 
I believe that the adoption of this provision would not seriously 


porate appropriation for. 
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damage the statute and thatno wrong would be committed by allow- 
ing this assignee to be paid. 

The CHAIRMAN. If there be no objection, this paragraph will be 
passed over temporarily, with the privilege on the part of the gentle- 
man from Indiana to renew the point of order, if he so desires. 

Mr. HOLMAN, Yes, sir; I wish to see whether the matter is suf- 
ficiently important to justify calling the attention of the Chair to 
the terms of the law. 

Mr. HISCOCK. I have no objection to the gentleman’s request. 

Mr. ATKINS. Lobject. Let the gentleman either make his point 
of order or withdraw it; and let us go on with the bill. 

Mr. BLOUNT. My friend from Tennessee will save time by allow- 
ing the paragraph to be passed over. 

Mr. ATKINS. ‘The clause is liable to the point of order. If tho 
gentleman from Indiana makesit, let the clause go out. Let us go 
on with the bill. 

The CHAIRMAN, Does the gentleman from Indiana make the 
point of order! 

Mr. HOLMAN. Yes, sir; I have made the point of order, but I am 
willing to have the paragraph passed over for the present. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 


That the Secretary ofthe Treasury be, and he is hereby, authorized and directed 
to credit Francis E. 9 late Treasurer of the United States, with the sum of 
$47,097.65, amount of the deficiency of June 2, 1875, carried to his debit on the books 
of the Register of the Treasury, per Auditor's report numbered 200925; and he. 
is further authorized and directed to pay to the Treasurer of the United States, 
out of any money in the Treasury not otherwise appropriated, the sum of $650.61, to» 
reimburse said Treasurer for an amount appearing on his books as a deficiency, 
and known as the deficiency of February 18, 1875. 


Mr. BLOUNT. I raise the point of order that this provision is a 
mere claim, 

Mr. HOLMAN. I trust that my friend from Georgia will consider 
this item a moment before pressing the question of order. I think 
the point of order is well taken; but the object is to relieve General 
Spinner, so long the Treasurer of the United States, from liability 
for certain moneys lost in his Department while he was Treasurer of 
the United States. It e that the sum of $47,097.65 was lost 
under circumstances which General Spinner could not control. 

Mr. BLOUNT. Ihave examined all these matters which my friend 
is reading in reference to this claim. If claims are to go upon this. 
pap I am willing that this should; but if any are to be kept eut, let 
all go out. 

Mr. HISCOCK. Isend te the Clerk’s desk a letter which I ask 
may be read. 

The Clerk read as follows : 

JACKSONVILLE, FLORIDA, February 27, 1882. 


Sir: I have the honor to submit the following statements in regard to deficien- 
cies occurring in the office of the Treasury of the United States during the last 
year of my incumbency of that office : 


TUE THEFT OF JUNE 2, 1875. 


On the above-named day, at about half past two o'clock p. m., while the pack- 
ages of new money remitted to banks and others in return for mutilated notes. 
redeemed were being checked off for delivery to the Adams Express Company, it 
was discovered that there was missing a package of $47,097.65, intended for the 
National Park Bank, of New York City. Immediate and thorough search for tho 
package being made without success, notice was at once given to the Acting Sec- 
retary of the Treasury, who placed the matter in the hands of the secret service 
division of the Treasury Department for investigation, which was immediately 
commenced and prosecuted, it is believed, with commendable activity. 

The package in question, it appeared, had been put up among the earliest of 
those intended for remittance on that May, and, after having been sealed and ad- 
dressed, was placed with other packages prepared fordelivery, and was not missed 
until delivery was being made to the express company as above stated, in the 
room immediately below the cash-room of the office. This package consisted 
mainly of five-hundred-dollar legal-tender notes, namely: ninety-four notes of $500. 
each, and notes and currency of smaller denominations to make up the amount of 
$47,097.05. The five-hundred-dollar notes, ri an clean, and apparently such 
as had not been used, were, in fact, notes that had been out and returned to the 
office, but had not been destroyed for the reason that they were in good condition, 
and were used because at that time there was a scarcity of new notes of the large, 
denominations ; ne did not therefore run in regular sequence of numbers, as 
mania have been the case had the package been made up of notes from original 
packages. 

It is not believed that any person not employed in the room where this money 
was put up could have obtained access to the place where these packages were 
kept during the day, and, therefore. that the theft must have been committed by 
an employé in the room, and probably by one of several whose duties were in im- 
mediate connection with these packages, and possibly by one who knew the fact 
that the notes in this package were not in regular order of numbers, and, thero- 
fore, could not be so readily traced; but no clew as to the guilty party was ob- 
tained until early in August, when notice was received from the superintendent 
of parice of the city of Washington that a resident of this city had been reported 
as being in possession of, and as having passed, under 8 circumstances, a 

ve-hundred-dollar notes at Saratoga, New York. The clew thus found 
was followed up, and resulted in the arrest, within a few days thereafter, of ono 
Brown, and of W. H. Ottman, of whom it was alleged Brown had received the notes, 
and of B. B. Halleck, a clerk in the office, employed at the time of the theft upon the 
work of preparing the packages for remittance. Under the direction of the Sec- 
retary and the Solicitor of the Treasury, proceedings were at once instituted by 
criminal process for the trial of the parties suspected, and by civil process for the 
recovery of such of the money, or its proceeds, as could be found in the possession 
of any of these parties. p 

In the caso of Halleck, an indictment was found at the ensuing term of the crim- 
inal court, and he was found guilty of larceny, and sentonced to be imprisoned at 
labor for four years. Subsequently a new trial was granted by the court in gen- 
eral term, but in the mean time Halleck was discharged on his own recognizance, 
he testifying in the criminal suit against Ottman. 

Ottman was indicted for the larceny of the $47,097.65, and also for receiving the 
money, knowing it to have been stolen. These indictments were subsequently 
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consolidated and twice tried together, the jury upon each trial failing to agree. 
The last trial was in 1877, since which time no step has been taken in the cases. 

At the time the criminal proceedings were instituted a civil suit was brought 
against Ottman in the supreme court of the District of Columbia for the trovy 
of the ameunt of the stolen money, and an attachment issued, returned execute 
upon property comprising— 7 

‘A horse and mare, appraised at $1,000, subsequently sold under order of court, 
and the proceeds paid into the registry of the court, where it now remains. 

The stock and fixtures of a bar-toom, appraised at $797.85, which were subse- 
quently released to the defendant upon his entering into a bond with sufficient 
sureties to make good the value of the property in the event of a judgment against 


him. 
Certain real estate in the city of Washington, standing in the name of the de- 
fendant, but which proved to be encumbered to the amount of its value. 

A motion to quash the attachment prevailed in the court of first instance, but 
this decision was reversed by the general term, to which the case was appealed by 
the United States. The reversal was entered on 21st May, 1877, since which time 
no step has been taken in the case, except the payment into the court of the pro- 
ceeds of the sale of the horses, and the release of the other personally under 
bond, as stated above. 

In connection with the criminal proceedings the police authorities of the District 
of Columbia obtained possession of the sum of $19,525, of which $14,500 was ob. 
tained from the German Banking Company of Alexandria, Virginia, where it had 
been left as a special deposit by Ottman ; $1,025 was found upon the person of the 
defendant, and $2,950 and $1,050, respectively, recovered from A. M. Proctor and 
Theo. W. Brown, two persons alleged to have received this money of Ottman for 
the purpose of having the notes, which were of large denominations, changed and 
their identity lost. This 819.525 is now in the hands of the Treasnrer of the United 
States as a speciai deposit, subject to the order of the commissioners of the Dis- 
1 5 of Columbia, the title to it being involved in the pending criminal prosecu- 
tions. 

In addition to the foregoing there was attached $10,000 on deposit in the German 
Banking Company, in Alexandria, inthe name of Ottman, and also certain shares 
in said banking company andin the Alexandria Marine Railway Company, amount- 
ing in pupone value to $2,000. No conclusion has been had to these proceed- 
ings, which await the result of the criminal proceedings against Ottman. 

t will be seen that by the prompt action taken by the Government the guilty 
1 were apprehended, and nearly enough meney and property secured and 
evied upon to make good the robbery. 

‘That the money in question, or the greater part of it, is a portion of the identi- 
cal money stolen from the cash room by Halleck, and by him turned over to his ac- 
complice, Ottman, there can be no doubt, and it is not doubted that with a proper 
hearing, and with an honest jury the ultimate result will be the restoration to the 
Treasury of money clearly its property and the punishment of the receiver of the 
stolen money. 

DEFICIRNCY OF FEBRUARY 18, 1875. 


There is carried on the books of the Treasurer of the United States an amount of 
$650.61 stated as the deficiency of February 18, 1875, and occurring as follows: 

On that date, in the redemption division of the oflice, it was found that there 
was a ‘‘ short” of $1,000 in the canceled money ready to be delivered for destruc- 
tion. Diligent search failed to recover the amount missing, and it was believed 
that the money lost was notes of a large denomination, possibly one note only, 
which may have been lost or mislaid. Being canceled, it was of no value toa 
finder, as it conld not be used or passed. The report of the committee of exami- 
nation at the time of my retirement from the Treasurer's office, on the Ist J nly: 
1875, said committee, consisting of Dr. John B. Blake, S. E. Middleton, R. H. T. 
Leipold, and others, contains the following: 

The stolen ayy of $1,000 consisted of notes that had been canceled pre- 
parson to sending them to another division for final count and destruction by 
maceration.” 

This original deficit of $1,000 was reduced by an amount of $349.39 found over“ 
in the count made by the committee, so that the actual deficit was $650,61, as stated. 

At the time of this count and examination the committee stated the liabilities 
of the Treasurer's ofico at Washington to be $262,152,409.01, and in their report 
the committee says: 

“ With the exception of the deficiencies and excesses noted, and which, outside 
of the sealed package stolen from the cash room on June 2, 1875, and the package 
of canceled notes stolen from the redemption division on February 18, 1875, are 
insignificant, we have found the money on hand in the Treasury proper to corre- 
spond with the amounts called ior by the books.” 

It is respectfully submitted that the losses herein referred to occurred through 
no fault of mine, or want of diligence or care on my part, and that I should 97 86 
held res eee or otherwise for a breach of trust by one of the many 
hundreds of employés of the office who were handling money, and all of whom were 
of good repute and believed to be trustworthy. The losses during my incumbency 
of fourteen years of the Treasurer's office were in amount the veriest trifle com- 
pare with the immense amounts handled and for which I was nominally respon- 
sible. 

The theft occurred after my resignation, but before my successor had assumed 
the charge of the office. 

I remained in Washington for over eight weeks after my surrender of the office, 
at great expense, in order to assist in the detection of the thief and in the recov- 
ery of the stolen money. In this I was successful, for I did in fact discover the 
money in the German Bank of Alexandria, and made the arrangement for its de- 
ey 11 me, before either Washington City or Treasury detectives had the least 

ew to it. 

This money was delivered to me by the officers of the bank, but, as it was apart 
of the identical money that was stolen from and belonged to the Treasury, I handed 
it over to my successor. From this time on, the whole management of the affair 
was taken out of my hands and assumed by the Treasury Department. The dis- 
position of the moneys recovered, the further search for the rest of the stolen 
money, and the prosecution of the thief, and of his then known accomplices, passed 
from me, and was under the exclusive direction of the Secretary of the Treasury 
and of the prosecuting officers of the District of Columbia. 

Although advised by counsel and informed by the then Secretary of the Treas- 
ury that inasmuch as I had used the greatest diligence and care, and that there- 
fore it was through no fault of mine that the money was lost, and that conse- 
quently T was in no way pecuniarily liable, yet as I now am eighty years old, with 
little hope of living much longer, and as the amount of money stolen is larger in 
amount than the aggregated amount of all my worldly possessions, I desire to 
have the matter finally arranged during my life-time, so as not to leave the legac 
of a lawsuit to my heirs, and in the mean time be, as I have been in common wit 
my children and my bondsmen for nearly seven years, in a constant state of anx- 
ict y on account of the unsettled condition of this matter. 

An application for my relief from the technical liability has been deferred be- 
cause the matter has all slong been in the courts, both civil and criminal, and it 
was desirable that final decisions should be had therein, so that the actual loss 
could be ascertained and some way ee for. But now, in my advanced years, 
to relieve myself, my children, and my bondsmen from further anxiety, I pray 
that Congress may be asked to insert a clause in an appropriation bill allowing me 
to be credited on the books of the Treasury for the amount of the theft, and the 
smaller amount of canceled notes that were lost, and that all moneys that have 
been recoyered therefrom, or that may hereafter be recovered, and the overplus 


that waa found due me on my retirement be covered into the Treasury for the use 
of the United States, so that the books of the Treasurer may be cleared of these 
two items, the aggregate of which now stands as a deficit on said books, although 
a part of the stolen money is now in the Treasury as a special deposit. 
I have the honor to be, Tost respectfully, yours, 
F. E. SPINNER. 


Hon. CHARLES J. FOLGER, 
8 Secretary of the Treasury, Washington, D. C. 


Mr. HOLMAN. I wish to say a word, with the permission of the 
Chair. I suggest to the gentleman from Georgia and the gentleman 
from New York that while this point of order is clearly well taken 
it is also clear that the House should not hesitate, in view of the facts 
shown and in consideration of the long and honorable career as 
Treasurer of the United States of General Spinner, to grant him this 
relief, but it should be done in the proper way. Therefore imme- 
diately on the committee going into the House the gentleman from 
New York can present a billembodying this paragraph for the action 
of the House. 

But one bill has been passed for the relief of General Spinner, so 
far as I can remember, and that was some years ago, relieving him 
to the extent of $65,000 on account of various items of defalcation 
occurring among his numerous subordinates during the period of the 
war in the course of a long series of years in the Treasury Depart- 
ment. When it is remembered that he was Treasurer of the United 
States from 1861 to long after the close of the war, and that count- 
less millions of dollars were constantly passing through his bureau, 
and that General Spinner has retained the utmost confidence of the 
people of this country in his integrity and faithfulness in the dis- 
charge of his high duties as custodian of the public funds, I hope 
the Rowe will not hesitate to grant this relief to him when the mat- 
ter is presented in the proper way. 

But I hope, Mr. Chairman, that these general appropriation bills 
shall not contain anything except what is necessary to carry on the 
Government. I hope, therefore, that the gentleman will consent to 
this paragraph going out of the bill; and when the committee rises 
and goes into the House the gentleman from New York can bring 
in a bill covering this paragraph. 

Mr. HISCOCK. Does the gentleman insist on his point of order? 

Mr. BLOUNT. I do. Now, it has been insisted on by my friend 
from Indiana all through the consideration of this bill, and I have 
thought rightly, that there ought not to be claims inserted in a defi- 
ciency appropriation bill. I think it is an important principle and 
ought to be observed. There has gone off this bill a claim this very day 
commended to this House by the Court of Claims, the gentleman insist- 
ing that it was apiece of favoritism to that one claim, and I thought he 
was correct and that it should be ruled out. Now, the proposition is 
to relieve a public officer, contrary to the practice of this House, of 
$47,000 on his own letter. That is all there is in it. It has not been 
investigated by a single committee of this House. It may be all 
right. It was competent to have referred it to a committee and to 
have it considered ; perfectly so. I do not know of any instance for 
the past six years where an official has been relieved in this way on 
an appropriation bill. We have have had applications for relief from 
all pa of the country. 

This occurred in 1865, and, as General Spinner himself states, the 
Government did not attempt to relieve him heretofore, because in 
the exercise of sound policy it felt that it was its duty these suits, 
civil or criminal, should be concluded and the amount ascertained 
before relief should be given him. Iam opposed to the abandon- 
ment of this just policy. General Spinner is in no danger if the facts 
alleged in this letter are true. Ido not see why one public officer 
and one citizen should stand on any different 18 We any other 
oner or any other citizen, and therefore I do not withdraw my point 
of order. 

Mr. HOLMAN, I did not ask you to withdraw it. 

Mr. BLOUNT. Nor am i willing to agree by unanimons consent 
to the passage of a bill to relieve any public officer on his own letter. 

Mr. HISCOCK. This matter comes here not merely upon the 
representations of General Spinner, but indorsed and commended by 
the Secretary of the Treasury, who guarantees the facts to be true 
and recommends the enactment of this legislation. 

Mr. BLOUNT. Does my friend from New York say the Secretary 
of the Treasury guaranteed the facts to be true? 

Mr. HISCOCK. He does, and he commends this letter of General 
Spinner with his indorsement, and recommends this legislation be 
had. I understand that to be the indorsement of the facts in Gen- 
= 5 letter, and that Secretary Folger recommends this, 
relief, 

The CHAIRMAN. The Chair would like to hear the gentleman 
from New York on the point of order, for as the Chair now sees it 
the point of order is well taken. : 

Mr. HISCOCK. The letter which the Secretary of the Treasury 
transmitted to the House contained in it the provision which we 
have incorporated in this bill. 

Ido not believe that there was any liability on the part of Mr. 
Spinner to make good the balance standing against him there. Ido 
not believe that under his official bond he could have been made lia- 
ble for it, and I sup there is no one who believes that he could. 
I do not suppose that he could have been held to be an insurer 
against theft. Thislegislation, then, is simply to adjust the balances 
upon the books in the sury Department. It is not, in my judg- 
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ment, legislation which takes money from the Treasury, and I have 

very grave doubts indeed as to whether it is repugnant to the point 

of order at all. 
Mr. HOLMAN. 
Mr. HISCOCK. 
Mr. BLOUNT. 


It is independent legislation, is it not? 
It is legislation. 
And it does not retrench expenses? 

Mr. HISCOCK. It does not retrench expenses. 

Mr. McMILLIN. That settles the question as to its admissibility 
under the point of order. 

Mr. BLOUNT. I have the law here 

Mr. ATKINS. I rise toa point of order. Has not the Chair de- 
cided once that this is out of order? I understood the Chair had so 
decided five minutes ago. 

The CHAIRMAN. ‘The Chair will now decide the question; that 
it is ont of order unless some gentleman desires to be heard further 
npon it. The Chair sustains the point of order. 

The Clerk reud' as follows: 

Military establishment: ' 

Quartermaster's Department: Transportation of the Army, including baggage 
of the troops when moving either by land or water, of clothing, camp and garri- 
son equipage, from the depots of Philadelphia and Jeffersonville to the several 
posts an wget’ depots, and from those depots to the troops in the field; of horse 
equipments and of subsistence stores from the place of purchase and from the 

& of delivery, under contract, to such places as the circumstances of the serv- 
ice may require them to be sent; of ordnance, ordnance stores, and small-arms 
from the founderies and armories to the arsenals, fortifications, frontier posts, and 
Army depots; freights, wharfage, tolls, and ferriages; the purchase and hire of 
horses, mules, oxen, and harness, and the purchase and repair of wagons, carts, 
and drays, and of ships and other sea-going vessels and boats required for the 
transportation of supp ies, and for garrison purposes; for drayage and cartage at 
the several posts; hire of teamsters ; transportation of funds for the pay and other 
disbursing departments; the expense of sailing public transports on the various 
rivers, the Gulf of Mexico, and the Atlantic and Pacific; for procuring water at 
such posts as, from their situation, require it to be brought from a distance; and 
for cl g roads and for removing obstructions from roads, harbors, and rivers 
to the extent which may be required for the actual operations of the troops in the 
field for the year 1881, $400,000, and for the year 1822, $500,000. 


Mr. SPARKS. I move to strike out this clause. The appropria- 
tion for this branch of the military service for the fiscal year end- 
ing June 30, 1881, was $4,200,000, as I see from the bill before me; 
an an the fiscal year ending June 30, 1882, the same amount was 
allowed. 

Now, it seems to me, Mr. Chairman, that that amount of money is 
a very large sum to be expended for the benefit of our little Army 
haying to-day less than 20,000 effective men. It is a fact, sir, and 
I believe it can be demonstrated, that the American Army at this 
hour could not put 18,000 effective men into the field; and yet here 
is an appropriation of $4,200,000 allowed for the item of Army trans- 

ortation alone, and after expending that amount it is claimed that 
$500,000 additional shall be appropriata as a deficiency. The gen- 
tleman from New York, the chairman of the committee, may be able 
to explain this, and the necessity forit, butit certainly requires some 
explanation before it can have my support. 

a. STEELE. Will my colleague permit me to ask him a ques- 
tion 

Mr. SPARKS. Certainly. 

Mr. STEELE. I would like to make this inquiry of the gentle- 
man: whether he does think thatif the Army was twice as large the 
cost of transportation would be less? 

Mr. SPARKS. I suppose not. 

Mr. STEELE. A large proportion of expenditure for Army trans- 
portation is because of the small force which is required to be moved 
as occasion demands from point to point. 

Mr. SPARKS. I understand the gentleman’s question, but as I 
have but five minutes in which to explain my position with refer- 
ence to this matter, I cannot yield to him further. 

I think the gentleman is mistaken, however. Transportation is 
mainly for supplies, of course, and the transportation of supplies for 
50,000 men would be nearly double the amount required Jar 25,000 
men. Of course there is such a thing as the transportation of 
troops from point to point; but my colleague's point is, that much 
of the cost of transportation of the troops would be saved if there 
were enough troops to supply each post and require no movements. 
I do not think that forms a large item of this deficiency. 

But I want to 9 this point to the committee: in the Forty- 
fifth and preceding Congresses the appropriation for Army transpor- 
tation never exceeded $1,000,000. In the Forty-fifth Congress it was 
elaimed that there should be an increase of $400,000, which we re- 
fused. Up to that period transportation had never cost exceeding 
$4,000,000, and then we could never get a definite statement as to 
where the money went. With that state of facts before us, why 
should we increase it now? 
_ The Army has not been increased. The transportation has not 
increased; $200,000 has already been appropriated, and so far as we 
can see there is no evidence that there should be a cent of increase 
in thatdirection. In point of fact, Mr. Chairman, the transportation 
is less year by year as we open up the plains country by railroads. 
It is well known that transportation is obtained at cheaper rates 
than it was years ago before these railroads were built; and I re- 
member, sir, as late as 1864, and along there, that transportation 
from the Missouri River to Salt Lake City, in Utah, was about $20 
per one hundred pounds; it is now certainly not that much, perhaps 
not one-fifth of that amount. As transportation, therefore, gets 


cheaper, why, in God’s name, should these charges for transportation 
of the Army be increased, when you do not increase the effective 
force of the Army in any particular? 

I think, sir, that there is some mismanagement on the part of the 
Quartermaster-General with reference to this subject; there must be 
some junketing and expenditures that ought not to be there, und 
they go to swell the amount, I think the late Quartermaster-Gen- 
eral, who is stated to haye been, and I doubt not was, himself a most 
honest, upright, and faithful officer, was extremely remiss, I may 
say negligent, in this regard, and never made a suitable effort to get 
cheap transportation for the Army. 

[Here the hammer fell.] 

Mr. McCOOK, As the gentleman from Illinois has appealed to the 
chairman of the Committee on Appropriations for an explanation, 

erhaps it is not exactly proper for me to rise before my colleague 
PMr. Hiscock] has been heard. 

Mr. HISCOCK. It will be time enough for me to say what I have 
to say after my colleague [Mr. McCook] shall have made an expla- 
nation. Ishall be glad to hear him. 

Mr. McCOOK. I profess to know comparatively little about this 
clause as a deficiency. But I wish to call attention to one or two 
facts. In 1880, I think it was, there was an Indian outbreak in the 
Ute count It was necessary for the Government to hurry downto 
that neighborhood large detachments of troops. In doing that they 
incurred of course an extraordinary expense for transportation, 
Subsequently a post was established on the White River, at the 
scene of the massacre of Meeker, the Indian agent, where a whole 
regiment, the Fifth Infantry, I believe, and subsequently the Sixth, 
was stationed. It was necessary to establish that as a permanent 
post and build permanent quarters for the troops. The amount 
of the expense thereby incurred I understand the Quartermaster’s 
Department placed at $100,000, 

Since then they have also maintained a post sixty-four miles from 
Rawlins Station, on the railroad, at a considerable expense. And all 
the supplies and transportation for those two posts as the result of 
this unexpected outbreak had to be carried from Fort Leavenworth, 
the base of supplies, nearly one thousand miles to Rawlins Station, 
and then from Rawlins Station to White River, one hundred and fifty 
miles, by land. 

I have no doubt this statement alone of the extraordinary expense 
then incurred will cover at least one-half of the deficiency now called 
for; and I have no doubt the chairman of the committee can explain 
satisfactorily the balance of it. 

I think we will all perhaps agree that under the administration of 
General Meigs, who is now retired from the Army, the Quartermas- 
ter’s Department was conducted honestly and economically; and I 
am very sure the pendent from Illinois, [Mr. Sparks,] in making 
the statement he has made, does not intend to reflect on the admin- 
istration of General Meigs. 

Mr. SPARKS. As the gentleman alludes to what I have stated, I 
will say I have not reflected on the honesty of that officer. I think 
the Quartermaster’s Department was conducted very extravagantly 
under his administration and very carelessly. That is my opinion. 
I think he was honest, of course, and I made no charge as to that. 

Mr. McCOOK. He was Quartermaster-General for a period of 
twenty years. 

Mr. HISCOCK. Iwill state, in the first place, that one of the rea- 
sons for this deficiency, or one of the reasons rather for so large an 
expense in the way of transportation of the Army as compared with 
the size of the Army, is afforded by the fact that the Army appro- 
priation bill carries a good many services distinct from the proper 
operations of the Army. I have no doubt myself that we have been 
accustomed to make ample appropriations for the Army in its opera- 
tions in the field and in garrisoning the posts; but there are details 
from the Army engaged in engineering, and they are paid from this 
bill. There are certain sums, I do not know exactly how much, that 
are expended for the transportation of the Mississippi commission, 
which are included in this bill. 

Mr. SPARKS. Will the gentleman allow me to interrupt him a 
moment? 

Mr. HISCOCK. Certainly. 

Mr. SPARKS. I think the gentleman can pape perhaps in a 
word how engineer service can be paid for out of the transportation 
item. That is my question. 

Mr. HISCOCK. When the Engineer Department are moving about 
the country they are paid from the item of transportation. 

Another branch of the service of this Government, the Signal 
Service, is paid from this appropriation bill, and that is a very large 
item indeed. My recollection is that it is between $300,000 and 
$500,000. It receives the fostering care of Congress and is provided 
for in the Army bill. 

Then the other day, Mr. Chairman, we had a discussion here in 
the House, and it was shown, I believe, that $200,000 were paid from 
the appropriations of the Army bill for the support of agents in in- 
vestigating certain claims. 

Theso different services are the great leeches upon the Army ap- 
propriation bill. Ido not believe that there is any maladministra- 
tion in that Department. I believe that when we take into account 
what it accomplishes you can come to the conclusion that the money 
is used judiciously. 
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I do not suppose, Mr. Chairman, itis necessary for me to enterinto 
a detail of the items of expenditure of the Army for the year which 
ended June 30, 1881, as they all appear upon pages 22 and 23 of the 
report which the committee submitted. Inreference to the deficiency 
which is asked for the current year there is a full explanation found 
in Executive Document No, 161, submitted to Congress by the Presi- 
dent. The Army, or those who have the management of the Depart- 
ment, are not to be abused and criticised for this. The reason of 
this deficiency is because these special servicesthat Ihave indicated 
are tacked upon the Army bill and it is made to pay them. 

Mr. HEWITT, of New York. I do not propose to discuss this de- 
ficiency; but I wish to say in reference to a remark of the gentleman 
from Illinois [Mr. Sparks] that while he believed the administra- 
sion of the late Quartermaster-General was honest he thought that 
it was careless. I should be doing injustice to my own sense of right 
if I allowed that remark to go without a commentary. For two ses- 
sions of Congress it fell to my lot to have charge of the Army bill, 
and I was brought into constant contact with General Meigs. And 
I wish to say I have never found in the public service a more intel- 
ligent and faithful officer. As to the charge of carelessness, it seems 
to me he was one of the most careful and faithful public officers that 
could by any means be brought into the public service. 

Having heard this remark, it seems proper for me, now that Gen- 
eneral Meigs has retired from active service, if it is to be charged 
up to to this side of the House, that I should bear my testimony to 
the important character of his services and the indefatigable indus- 


5 by him in the discharge of his duties. 
tae CHAIRMAN. Debate upon the pending amendment has been 
exhausted. 


Mr. BUTTERWORTH. I move to strike out the last word. I de- 
sire only to say a few words to corroborate what has been said by the 
gentleman from New York, [Mr. HEwIrr.] As a member of the 
sub-committee in charge of the Army appropriation bill I know that 
we were called upon to investigate with great care to ascertain 
whether there was in fact any abuse in the S 
Department, any carelessness by the Quartermaster-General’s admin- 
istration of the trust confided to him in the behalf now under con- 
sideration. And we found that so far from there being any careless- 
ness there was that considerate care taken to which my friend from 
New York has referred. 

We must remember that our Army of less than 25,000 men has been 
performing service which ought to have devolved upon an army of 
at least 50,000. Portions of that Army have been transported from 
the Gulf to Puget Sound, and from the Atlantic to the Pacific; and 
that transportation necessarily and naturally costs enormously. In- 
dian outbreaks not infrequently cause the hurried removal ofa large 
force of troops overland in wagons, the supplies of all kinds having 
to be hauled in wagons over mountains and across deserts, and the 
cost is necessarily enormous. 

The Quartermaster-General’s Department answered all ourinquiries 
in detail, and there was no question in the minds of the members of 
the sub-committee making this investigation but that the money 
Spproprinted for the purpose had been judiciously and economically 
expended. 

Besides that, at the last session of Congress the Committee on Ap- 
propriations was notified that the amount they proposed to appropri- 
ate would be insufficient, and an investigation at that time would 
have demonstrated beyond all doubt that the appropriation then 
made was insufficient. This deficiency was then predicted, for we 
then knew about the sum that would be required for the transporta- 
tion of the Army, But notwitstanding all that the proper appropri- 
ation wae not made, and hence this deficiency. 

As the chairman of the committee [Mr. Hiscock] has remarked, 
the Army appropriation has been compelled to carry a variety of 
items of expenditure which ought to be pruned off. We have en- 
listed five hundred men in the signal service; and wherever they are 
sent the cost of their transportation is taken from this item, and the 
aggregate is an enormous sum. 

This expenditure, however, mainly results from the immense ter- 
ritory over which oursmall Army is compelled to move. The moment 
an Indian outbreak is threatened in any quarter, in New Mexico or 
Arizona, for instance, troops from the northwestern portion of the 
country are moved to that point and back again. d regiments 
are removed from Texas, for instance, to the northwestern portion 
of the country as a sanitary measure, for the preservation of the 
health of the troops. 

Mr. HASKELL. Troops were moved from the Rocky Mountains 
to Pittsburgh at the time of the riot there. 

Mr. BUTTERWORTH. Yes; and these sudden removals of troops 
long distances are of necessity frequent, and the cost of transporta- 
tion over such a vast extent of territory is necessarily very great. 

Mr. SPARKS. I have made no charge against the integrity of 
the late Quartermaster-General of the Army; I believe I have reit- 
erated that statement. But that the administration of the branch 
of the service under his control was not economically conducted I 
firmly believe; that it was carelessly conducted I firmly believe. 

Gentlemen have spoken of the transportation of troops from the 
plains to Pittsburgh during the riotat that place. I believe it was 
said that they were brought from Texas. Why was that? Cer- 
tainly it is inefficient management to transport troops fifteen hun- 
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dred miles when they could be supplied from points only three hun- 
dred miles distant. There were plenty of places from which troops 
could have been taken, if the purpose was a correct one. 

Sir, the transportation item is made up very considerably of junk- 
eting expenses. I remember that just after the last presidential 
election a distinguished military oflicer of the United States Army 
received great credit with the Administration, as it was said in the 
papers, for coming all the way from San Francisco to New York to 
vote. He received for that $1,200 transportation; it was so stated 
in the papers. 

Mr. BUTTERWORTH. That did not come out of this item at all. 

Mr. SPARKS. It was for transportation, and that would come 
out of the item for transportation. } 

You have an Army, as General Sheridan stated in my presence, 
that is not capable of putting 18,000 effective men in the field. Yet 
it is costing the Government in the neighborhood of $30,000,000 a 
year. And why not, if $4,200,000 are appropriated for the single 
item of transportation, and, in addition to that, $500,000 as a de- 
ficiency? Of course it will cost $30,000,000 a year. Just think of 
that large sum for this little Army. . 

I am not complaining of the Army. A more efficient army than 
the American Army now in the field or on the plains never existed. 
A braver lot of men and one better officered cannot be found; an 
army better commanded or one that can do better fighting. Our 
Army is doing its duty manfully and well. In my judgment we need 
every man of them, and I have never been astickler for cutting down 
the Army for the sake of economy. 

But these staff departments here are making it cost too much. 
That is what I want to say to the American people. The staff de- 
partments get all the drippings, and the men in the field do all the 
Side I am for the line and not for the staff until the staff does 

etter. 

Mr. ATKINS. Will the gentleman allow me to ask him if in his 
investigation of this matter it was not found that the orta- 
tion of the Indian service was much cheaper than that of the Army? 

Mr. SPARKS. I remember that was ascertained in the Forty- 
fifth Congress; and it ought to be known to my friend from New 
York, [Mr. ey who seems to have a great friendship for the 
late Quartermaster-General, and one correctly founded, no doubt, 
for, in my opinion, all his friendships are correctly founded. 

Yet I remember that in the Forty-fifth Congress, when this ques- 
won was before the committee of which the gentleman from Tennessee 
(Mr. ATKINS] was then chairman, the gentleman from New York 
(Mr. Hewirr] and myself beng among its members, it was then 
found that the Indian service, which has been a great deal ridiculed, 
obtained its transportation in certain localities for about half of 
what was paid for transportation forthe Army. We showed by the 
evidence of the Commissioner of Indian Affairs and the Quartermas- 
ter-General, this same General Meigs, that the transportation for 
the Indian service from the Atlantic seaboard tothe Missouri River, 
the frontier line, was about half what was paid for transportation 
for the Army. Does not this fact show carelessness and inefficiency? 
While transportation is constantly becoming cheaper, as everybody 
knows, our expenses in this direction are higher from year to year, 
som E that this branch of the service has not been properly con- 

ucted. 

Mr. BUTTERWORTH. I withdraw the pe Jorma amendment. 

The question being taken on the motion of Mr. Sparks to strike out 
the paragraph, it was not agreed to. 

The Clerk read as follows : 

Forthe ent for Army transportation lawfully due such land. railroads 
as have 5 8 aid an Government bonds, tbe adjusted 88 ac- 
counting officers in accordance with the decisions of the Supreme Court in cases 
decided under such land-grant acts, but in no case shall more than 50 per cent. of 
the full amount of the service be paid until a final judicial decision s! be had 
in respect of each case in dispute, $125,000: Provided, That such payment shall be 
accepted as in full of all demands, being for transportation during the fiscal year 
ending June 30, 1881. 

Mr. SPARKS. I move to strike out this clause. I am willing that 
the vote shall be taken without discussion, as the clause is similar to 
the one which has just been discussed. ; 

Mr. HOLMAN. r. Chairman 

The CHAIRMAN. Does the gentleman from Illinois yield to tho 
gentleman from Indiana? 

Mr, SPARKS. Yes, sir. 
myself. 

Mr. HOLMAN addressed the committee. [See Appendix. } 

Mr. HISCOCK. All the reply I wish to make to the gentleman is 
this: the Forty-sixth Congress and the Committee on Appropriations 
of that Congress gave this matter full and careful consideration. 
was a member of the committee which investigated the question. I 
was not of the majority of the committee; but those associated with 
me in that examination, among them the gentleman from Indiana, 
[Mr. Conn, j were careful and considerate gentlemen; and after full 
examination of the decision of the Supreme Court upon this question 
we came to the conclusion that the proper basis for a settlement 
with these railroad companies would Be that indicated in the pro- 
vision now under consideration. A similar provision for services in 
preceding years was incorporated in the deficiency bill for that year. 

But this committee will remember that this question once already 
has been fully discussed in this House, and its merits fully gone into. 


I do not propose to discuss the question 
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Mr. ATKINS. Let me ask the gentleman from New York whether 
it hasnot been the practice of Congress for the last ten years to make 
these appropriations from yee to year? 

Mr. HISCOCK. Precisely. 

Mr. HOLMAN. I think tle gentleman is mistaken. 

Mr. ATKINS. I certainly am not mistaken that it has been the 
practiee for the last eight or ten years. : 

Mr. HISCOCK. Eight years. 

Mr. HOLMAN. Six years. 

Mr. ATKINS. Iwill modify my statement, then, by saying that it 
has been the practice for the last three Congresses. 

Mr. HISCOCK, Yes, sir; and in the Forty-sixth Congress the 
matter was investigated anew and we went to the bottom of the 
whole matter, examined all these cases, and, instead of relying on 
the action of preceding Congresses, came to the conclusion that action 
was right. In this statement the gentleman from Indiana [Mr. 
Conn] will agree with me because he concurred with mo on that 
occasion. 

Mr, TOWNSHEND, of Illinois. What roads does this involve? 

Mr. HISCOCK. You will find a list of them on page 23 of the 
report of the Committee on Appropriations r this bill. 

r. HEWITT, of New York. Yes; here they all are. 

Mr. TOWNSHEND, of Illinois, Mr. Chairman, I rise for the pur- 
pose of debating the amendment offered by my colleague. 

The CHAIRMAN. Debate on that amendment is exhausted. 

Mr. TOWNSHEND, of Illinois. Very well, then, Mr. Chairman, I 
will move pro forma to strike out the last word in order I may be 
allowed to say what I desire on this subject. ; 

Now, I have not had time to read over the list of railroads which 
are affected by the operation of this amendment, but, judging from 
the text of the pending paragraphs of the bill, I should suppose that 
the Northern Pacific Rrailroad is one of those which is included. 
Yes; here it is, $11,237 for the Northern Pacific Railroad. 

As the Committee on the Judiciary, of which I am a member, has 
had under consideration whether it was in the power of Congress 
and was proper policy that the grants of land made to these Pacific 
railroads should lapse into the public domain where they have not 
been earned by these railroads and be opened up to sale and settle- 
ment by the people, I have become familiar somewhat with all the 
legislation which has taken place on this subject, and with the various 
phases of this important question. 

Under the terms of the land Bee by the General Government to 
the Northern Pacific Railroad that grant expired in 1879. The time 
fixed by the United States for the completion of the road, and within 
which the land grant was valid, expired in 1879, and yet since 1879 
this Northern Pacific Railroad Company has been coming forward, 
and the Secretary of the Interior has, in my judgment, in plain vio- 
lation of the terms of the grant, been patenting lands under that land 

nt to it. Iam satisfied the Northern Pacific Railroad has received 

unty enough from the Government without calling upon it now to 

pay the large sum proposed to be given to it if we adopt the pending 
paragraph of this bill. 

Irepeat, Mr. Chairman, that in my judgment the Northern Pacific 
Railroad has already had bounty enough in the valuable lands which 
have been given to it. It has received enough if properly managed 
to have constructed that road. It is true that stock-jobbers and 
those who have been engaged in the construction of .the road have 
brought it to bankruptcy, But if it had been economically constructed 
and properly managed it would have found sufficient return from the 
valuable lands granted to it by the Government to haye paid forits 
entire construction. Having received enough bounty from the Gov- 
ernment to build the road and make it a free gift to its promoters it 
strikes me as not just or right that it should come to Congress and 
ask for the appropriation contemplated in this bill. It has been re- 
ceiving thousands and hundreds of thousands of acres of land every 
year and long after the time fixed in the grant forthe completion of 
the road. 

I think, Mr, Chairman, that it is due to the tax-payers of the 
country that the amendment offered by my colleague should be 
adopted. And I wish to call attention further to the fact that those 
who look into the matter will discover that there is but a compara- 
tively small area of the paps lands now left which is susceptible 
of cultivation, and these Pacific railroads—and especially the North- 
ern Pacitic Railroad—are taking up the very best portions of those 
arable public lands. In my judgment it was bad policy to have 
made these land grants to these railroads, and having that feeling 
Jam certainly in favor, as soon as we can practically reach the ques- 
tion, of A that after the time fixed in the original grants 
these lands shall be returned to the Government and thrown open to 
public entry. Where these public lands have not been earned they 
ought not to be given away, but belong to the people. Therefore, 
believing these railroads have already received enough bounty from 
the Government, I am opposed to any further grants or any further 
extension or continuance of the grants which have already lapsed. 
95 am i opposed to any appropriation of the sort proposed by 

8 bill. 

Mr. HEWITT, of New York. Mr. Chairman, my friend from IIli- 
nois who has gue taken his seat has made a very capital argument 
in regard to the policy ef making these land grants. If that were 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 7, 


the queen before the committee Ishould agree with him. Butthe 
gentleman has not referred to the decision of the Supreme Court, 
which is much more important, it seems to me, as throwing light 
upon the present question. It was decided that we are bound to pay 
for this transportation to these railroads, and if the gentleman from 
Illinois will tell us how we can get around this decision of the Supreme 
Court he will thus possibly enable us to cut down the earnings of 
these overgrown corporations of which he complains. 

The language of this provision was fixed in the Forty-tifth Con- 
gress, a provision being then incorporated in the law, after a con- 
ference with the then Attorney-General, Devens, with reference to 
this subject, and the amount which it was determined to allow to 
these land-grant railroads was limited to 50 per cent. of the total 
amount claimed for this service, the War Department concluding 
that 50 per cent. was enough. 

Mr. TOWNSHEND, of Illinois. 
ask him a question? 

Mr. HEWITT, of New York. Certainly, 

Mr. TOWNSHEND, of Illinois, The attorneys for the railroad 
companies haye admitted that the Northern Pacific road is entitled 
to uo land since 1879. In other words, they admit that the road 
could not enforce its original grant. If it be a fact, then, that they 
haye received lands that they were not entitled to under tho laws, 
I ask whether the Government could not at least offset the amount 
of their claims against the Government by these additional lands to 
which they are not entitled? 

Mr. HEWITT, of New York. My friend from Illinois is a lawyer, 
and is himself able to decide a question of that kind. He knows 
that you cannot offset a claim in that manner, They are bound to 
receive a certain proportion of the amount claimed for transporta- 
tion under the decision of the Supreme Court, and the only effect of 
the gentleman’s proposition, as I understand it, would be that instead 
of the percentage of one-half to which they would be entitled under 
that decision he would give them the full price. Our duties, I 155 
sume, are not to build up the railroad companies, to double their 
earnings at the expense of the public, but to cut down the appro- 
priations to the smallest sum that justice demands they shall be fixed 
at. Iam not a lawyer myself, but my A is very clear on 
that point, that these roads are entitled to this money under that 
decision of the court. 

Mr. HISCOCK. I desire to say to my colleague that he is a pretty 
good lawyer, 

Mr. TOWNSHEND, of Illinois, And I desire to say to the gentle- 
man that he cannot interpose such a plea here. The roads have no 
legal rights under the law; besides, this is not a court of justice te 
try a question of that kind, and the principle that the gentleman 
from New York would apply to this case does not have any refer- 
ence to it, and cannot be 52 5 55 to it in any manner. 

Mr. HEWITT, of New York. Have they not performed the trans- 
portation ? 

Mr. TOWNSHEND, of Illinois. I presume they have. 

Mr. HEWITT, of New York. If they have performed the trans- 
portation, are they not entitled to receive their pay! 

Mr. TOWNSHEND, of Illinois. Under what law? 

Mr. HEWITT, of New York. Because the Government of the 
United States cannot take the property of a private citizen, or accept 
the services of a corporation, or require this transportation to be 
done, without iung just compensation. 

Mr. TOWNSHEN , of Illinois. The Government has already given 
compensation. It has paid tenfold, ay, a hundredfold, for all the 
Service it has ever received from them. It has paid vastly more 
than it ever should have paid. 

Mr, HEWITT, of New York, If the Government were to act on 
that principle, the work would soon cease to be done. They may 
have received compensation in the value of the lands; but the gen- 
tleman from Illinois can hardly show us how we are going to affect 
this present claim with the assertion that they have already been 
overpaid in that manner. 

Mr. TOWNSHEND, of Illinois. I think it should be done, 

Mr. HEWITT, of New York. I think otherwise, and that the 
grants made to them, or their value, cannot be alleged as an offset 
to this demand for 756 

Mr. TOWNSHEND, of Illinois. I think they can. 

Mr. HOLMAN, I desire, Mr. Chairman, to call the attention of my 
friend from Tennessee to the legislation that occurred. 

The CHAIRMAN. For what purpose does the gentleman from 
Indiana rise? 

Mr. HOLMAN. Irise to make a remark, [Laughter.] 

The CHAIRMAN, Debate is exhausted upon the pending amend- 
ment. 

Mr, HOLMAN, What is the pending motion? 

The CHAIRMAN. The motion of the gentleman from Illinois to 
strike out. 

Mr. TOWNSHEND, of Illinois. I withdraw the pro forma amend- 


ment. 

Mr. HOLMAN, I renew it. I desire to call the attention of the 
gentleman from Tennessee, as well as the gentleman from New York, 
to the result of the examination that was made into this subject of 
these land-grantroadsin the Forty-third and Forty-fourth Congresses, 


Will the gentleman allow me to 
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and I will read from the statute exactly the conclusion reached by 
Congress at that time. It is embodied in this provision of law: 


Provided, That uo money shall hereafter be paid to any railroad company, for 
the transportation of any property or troops of the United States over any rail- 
road which in whole or in part was constructed by the aid of a grant of public 
lands, on the condition that such railroads should be and remain public highways 
for the use of the Government of the United States, free from toll or other charge 
upon the transportation of the property or troops of the United States, or upon 
any other conditions for the use of such road for such transportation. 


Mr. HISCOCK. Was that before or after the decision of the Su- 
preme Court? 

Mr. HOLMAN. It was before the decision of the Supreme Court. 

This provision declares clearly that no moneys shall be paid to 
these land-grant roads for any such transportation. This provision 
was first adopted in the Forty-third Congress. 

In the Forty-fourth Con , after a careful investigation of this 
question, the same proposition was adopted, not as a limitation on 
an appropriation, but asa postie provision of law, that not a dollar 
was to be paid to these 0 railroads—roads built by the 
bounty of the Government, and built by almost exhausting the most 
valuable inheritance of the American people—the public lands. 

These grants virtually constructed their roads, and in many in- 

stances more than constructed them, and the Government received 
in part compensation therefor this right of free transportation of its 
8 8 und troops. Yet many hundreds of thousands of dollars 
iavo been taken from the Treasury, in the face of this eae 
strong and conclusive afer ds of law that they should be “ public 
ri kao hy for the use of the Government of the United States, free 
from toll or other charge, for the transportation of the property and 
troops of the United States,” to pay these roads for such tr orta- 
tion. Nothing, Mr. Chairman, can convince the people of the United 
States that that language does not mean that the railroad companies 
should transport the property and troops of the Government over 
their roads free from toll or other charge. The language means that 
and nothing less, and never was understood to mean anything else 
until those corporations began to assume the right to interpret for 
themselves laws affecting their rights. The Supreme Court has by 
a divided court placed an interpretation on the language of this re- 
served right of the United States. 

But the Supreme Court have not yet decided that 50 pee cent, of 
the charges for transportation is the sum that you shall pay; Con- 
gress has time and again put itsown interpretation on this lan e, 
und Con owes it to itself, in view of its own declaration of what 
that plain language means, that not one dollar shall go out of the 
1 ‘Treasury to pay these corporations, enriched by your bounty, 

or the transportation of your property and troops. The assumption 
of these corporations is simply without limit. 

Why, sir, no one is surprised at all at the statement made here of 
the known fact thatthe Northern Pacific Railroad corporation after 
the expiration of the time for the completion of its road and after 
the grant of lands made to it was forfeited and rightfully belonged 


to the public domain, after those lands in equity, law, and justice’ 


had become subject to the humane provisions of your homestead 
laws—that that corporation still through your public officers, as just 
stated by the gentleman from Illinois, is recognized as entitled to 
those lands under the pretense of the continued validity of the grant 
years after it had been forfeited—lands not earned when the time of 
completion expired. Sir, that very fact illustrates the character of 
our legislation in regard to these great corporations. They have their 
own way. What demand have they made that is not conceded? 
When the gentleman from New York [ Mr. oh bee abt upand dis- 
claims being a lawyer but makes the plausible speech ordinarily made 
in behalf of corporate demands the gentleman, his colleague, [Mr. 
Hiscock, ] promptly rises and says the gentleman is a good lawyer 
and expresses à very Md ti view. 

I hope the time will come when the people of this country, through 
their representatives, will not feel in duty bound to submit to every 
demand, indulge in every presumption, in favor of these corporate 
powers which now scarcely deign to ask a favorable consideration of 
their claims upon the Goyernment, but assert their demands as if 
they alone were to determine the question of theirrights. For one, 


I will not vote one dollar out of the public Treasury to pay these 


land-grant corporations for the transportation of the Government’s 
property and troops. We will see, sir, whether they will continue 
to be successful in their raids upon the Treasury, and whether the 
will succeed in holding the millions of acres of the PERDS lands whic 
they have forfeited, and which now rightfully belong to the people. 

Mr. Hiscock rose. 

Mr. COBB. I think I have been recognized. 

The CHAIRMAN. The gentleman from Indiana has been recog- 


uized. 

Mr. COBB. I will ask the gentleman from New York [Mr. His- 
COCK] a question before he takes his seat, which he may answer in 
my time. Has he looked into the question as to how much these roads 
to which this provision of the bill applies are indebted to the Goy- 
ernment for moneys which the law requires them to refund in con- 
nection with the surveys of their lands? Most of these roads are in 
arrears with the Government and refuse to pay to the Government 
the money the Government has expended in surveying their lands. 

Mr. RYAN. Notably the Kansas Pacific. 


Mr. COBB. Yes; whereas the law creating the corporation ro- 
quires the company to reimburse the Government in cases of that 
kind. I will inquire whether the gentleman from New York [Mr. 
Hiscock] has examined that question and ascertained the fact as to 
whether these roads, any of them, owed the Government, and if so, 
how much, by reason of those provisions of law? And I ask him 
further whether that ought not to be incorporated in this clause? 
These railroad companies ought not to be paid for transportation 
until they have accounted to the Government forthe debt they owed 
it under the law. 

Mr. BUTTERWORTH. Iwill say tothe gentleman from Indiana, 
with his permission, there is an indebtedness of $100,000 due by the 
Kansas and Pacific, and one or two other roads, for surveying and 
locating these lands along their lines. I do not know whether there 
is such a provision in this bill, but a bill has been reported to the 
House requiring payment of the amount so due. The company re- 
fuses to pay on the ground, as they claim, that it is not yet due un- 
der the peculiar phraseology of the act, which provides they shall 
receive patents when they apply for them. The work has been done, 
however, and the Government has paid out the money. 

Mr. COBB. I understand that these railroad corporations take 
advantage of the law 

Mr. BUTTERWORTH. The gentleman from Indiana will allow 
5 z moment to. say that those roads, however, are not included in 

is list. 

Mr. COBB. I do not know what roads are included, for I have 
not that list before me. Lask the gentleman from New York whether 
he has examined that important question and determined whether 
or not these roads that are included in this clause of the bill have 
refunded those moneys or reimbursed the Government for the dues 
thus incurred under the Jaw? How is that? 

Mr. HISCOCK. I will say to the gentleman from Indiana I have 
not examined that question so as to be able to give him positive 
informetion upon the subject; and yet I have the impression that 
those roads are not included in this list. 

Mr. COBB. I will state, Mr. Chairman, to the committee that I 
had occasion some time ago to examine that question, and I found 
that nearly all of these roads were in arrears. They raised, as the 
gentleman from Ohio r. BUTTERWORTH] has suggested, all the 
technical pone that could A be raised, whether there is any- 
thing in them or not, inorder to bring about delay; and they re- 
fused, in cases perhaps where they are entitled to patents, to take 
them out in order to avoid a legal decision. 

This is the manner in which these corporations are, I may say, 
bleeding the country. They sap the Treasury in every way they ean, 
where they can control power and influence. And I say it is the 
duty of this Sk te! to see they are not paid money when they are 
indebted themselves to the Government. If they take advantage of 
the rules of law and we cannot avoid it, that is one 2 ; but we 
can avoid paying them money that we do not owe them. b they are 
indebted to the N or money which the Government ought 
to be reimbursed, let them reimburse the Government under the law, 
as they are required to do; and then it will be time for them to come 
to us and ask us to appropriate money to pay transportation. I hope 
this clanse of the bill will be stricken ont. 

The CHAIRMAN. Does the gentleman from Indiana [Mr. HOL- 
MAN] withdraw his pro forma amendment? 

Mr. HOLMAN, I do. 

The CHAIRMAN. The question then recurs upon the motion of 
the gentleman from Illinois [Mr. TowNsnEND] to strike ont the 
pending paragraph. 

The question was taken; and upon a division there were—ayes 
35, noes 30. 

Mr. HISCOCK. No quorum has voted, and I call for tellers. 

Tellers were ordered; and Mr. Hiscock and Mr, SPARKS were 
appointed. 

The committee again divided ; and the tellers reported that there 
were—ayes 44, noes 57. 

Mr. TOWNSHEND, of Illinois. No quorum has voted. 

Mr. HOLMAN. If the gentleman will consent that this motion to 
strike out may be made in the House, and a yea-and-nay vote be 
taken upon it, we will not insist upon the point that no quorum has 


voted. 
Mr. HISCOCK. I will consent to that. 
No further count being called for, the motion to strike out was not 


d to. 
The Clerk read the following: 
Miscellaneous: ` 
For support of military prison at Fort Leavenworth: For purchase of subsist- 
ence stores for issue to Sate $3,000, and for repair of prison buildings, $2,000, 
being for the service of the year 1882. > 
Mr. BLOUNT. I move to strike out the last word for the pu 
of asking the gentleman from New York [Mr. Hiscock] a question. 
In the last appropriation bill the House gave all that was estimated 
for Fort Leavenworth prison. I can understand how in the matter 
of subsistence stores there might be a eee but I do not see 
why there should be a deficiency in regard to the item of repairs of 
this prison. I ask the gentleman from New York if it is not true 
that all that was estimated for this purpose was given in the last 
appropriation bill? 
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Mr. HISCOCK. It was. ; 

Mr. BLOUNT. Then why is it that there is a deficiency in the 
item of repairs? I can understand that there might be some defi- 
ciency in the matter of subsistence. 

Mr. HISCOCK. I can only state this: the item of repairs for 
which we propose an appropriation of $2,000—I cannot now recollect 
exactly what it was. I know that the Adjutant-General was before 
the sub-committee having this bill in charge, and thero was one item 
of repairs that we regarded as absolutely indispensable. I will say 
frankly to the gentleman that I cannot now state precisely its char- 


acter. 

Mr. BLOUNT. I have only this to say: as to the matter of pris- 
oners I am not disposed to be very critical; but I know that every 
dollar that was asked for was given. 

Mr. HISCOCK. I cannot now state exactly what it is proposed 
to do with this money. I know it is within the scope of the note 
which will be found at the foot of page 13 of the estimates of defi- 
ciencies. I think that on account of the increase in the number of 
prisoners there it was absolutely necessary to repair or extend some 
portions of the building in order to afford them accommodations. 

Mr. BLOUNT. My friend is sure that there has been an increase 
in the number of prisoners there? 

Mr. HISCOCK. An increase of 20 per cent. I think it was on 
account of that increase, but what particular roora or wall was to 
be repaired I cannot now state. 

Mr. BLOUNT. I will withdraw my pro forma amendment. 

Mr. HISCOCK. Thut I may not exhibit an entire want of mem- 
ory, I desire now to say to the gentleman from Georgia [Mr. BLOUNT 
that it does occur to me for what these repairs were. There ha 
been a fire in the prison, and this is for the purpose of making re- 
pairs on account of that fire. 

The Clerk read the following: 

NAVY DEPARTMENT. 


Naval establishment: 
For the following sums for tho Navy and bureaus of the Navy Department, 


namely: 
For contingent expenses of the Navy, $15,600.30. 


Mr, BLOUNT. I would like to ask the gentleman in charge of 
this bill what amount there is now to tho credit of the contingent 
fund of the Navy? 

Mr. HISCOCK. The appropriation forthe contingent fund of the 
Navy Department for the current fiscal year was $100,000. There 
had been expended up to February 11 of this year of that amount 
the sum of $77,734.39; leaving a balance on hand at that date of a 
little over 820,000. That amount will not meet the wants of the 
service for the remainder of the current fiscal year, so says the Sec- 
retary of the Navy. 

The Clark read the following: 


For the Bureau of Construction and Repair, $150,000. 


Mr. BLOUNT. Imove to strike out that paragraph. I would be 
glad to hear from the gentlemen in charge of this bill some explana- 
tion of it. The objection occurs to me that this is not a deficiency 
at all. The last Congress provided a given sum for the Bureau of 
Construction and Repair. There is no law regulating the expend- 
iture of the sum. To each bureau is given a particular sum each 

ear to be expended under their discretion. Now, I would inquire 
ss a deficiency can arise 

Mr. HISCOCK. The usual appropriation for this service was made 
fur the current fiscal year. The act approved February 23, 1831, con- 
tained an appropriation for this bureau of $1,500,000, of which sum 
$150,000 was to be immediately available for repairing the ships 
Brooklyn and Lancaster. That virtually reduced the regular appro- 
priation from $1,500,000 to $1,350,000. There was a virtual decrease 
in the regular appropriation for that year, and hence it is that this 
deficiency is now asked for. 

Mr. BLOUNT. It does not seem to me that that is any answer to 
my question. A given sum of money was recommended by the Com- 
mittee on Appropriations for the Bureau of Construction and Re- 

air, Congress saw fit to devote a given portion of that sum to the 
improvement and repair of certain vessels in the Un: 
ow, I cannot understand that that creates any deficiency at all. 
There is just so much given to the bureau for a certain purpose. 
Congress gave that bureau a given amount to be expended by it. 
Now, for us to put in here an item in the shape of a deficiency, it 
seems to me, is entirely wrong and outof place. It is bynomeansa 
deficiency, in no sense a deficiency. There can be no legal obliga- 
tion against the Government involving any legal demand on its 
funds. This is simply saying that this Congress is determined that 
more money shall be expended by that bureau than the last Congress 
thought Cua and proper. i 

Mr. CANNON. May I ask the gentleman a question? 

Mr. BLOUNT. Certainly. 

Mr. CANNON. ` He claiurs, and very properly, that money cannot 
be expended or liability incurred until the appropriation is made. 
That is the general law. Now, I understand this to be a deficiency, 
and it is so much the better if the obligation has not been incurred. 
But it is still a deficiency, not in one sense, hut in the ordinary sense 
so far as this bill is concerned, if the money is to be expended or the 
contract for its expenditure made during this year, and if it is neces- 
sary for the service of the Government. I wish to say that the gen- 


tleman and I do not understand the term “ deficiency bill” in the 
same way, or rather it occurs to me he does not understand it to-day 
as he did yesterday. 

Mr. BLOUNT. The item for the Bureau of Construction and Re- 
pair means simply that*a given sum of money, that much and no 
more, is placed in the hands of the Navy Department for the mak- 
ing of repairs upon vessels—not on any given vessel; but a gross 
sum is appropriated to be expended in the discretion of the Depart- 
ment. There can be no contract by the bureau binding upon the 
Government except within the limits of the appropriation. The in- 
tention in appropriating a given sum is that the bureau shall use 
that amount and no more for this particular service. That being 
80, in what sense is this a deficiency 

As I understand, Mr. Chairman, a deficiency occurs where there is 
a specified public duty imposed by law upon an official and in obedi- 
ence to that law he goes forward and makes contracts. In that event, 
if there is not money enough appropriated, the Government is bound 
by his contracts; and a preven for a case of that kind would legiti- 
mately find place in a deficiency bill. Such, I am quite sure, has 
been the definition given to deficiencies at the Department itself. 
More than once I have had occasion on various accounts to investi- 

ate this question in the Department with reference to the various 
items, and this has been uniformly the definition there. The term 
“ deficiency ” therefore does not apply at all in this case. This is 
simply an invitation to us to give more money than we have already 
given. If we shall not give it no obligation will be violated. The 
Department will simply do the best it can with the money allowed. 

Mr. HEWITT, of New York. Is this discussion proceeding upon 

a point of order? 
he CHAIRMAN. It is not; a motion to strike out the paragraph 
is pending. 
meaty of New York. Is it too late to make a point of 
order 

The CHAIRMAN. It is. 

Mr. HEWITT, of New York. If it were not too late I would raise 
a point of order. Under the circumstances, I will say that I trust 
the Committee of the Whole will strike out this item. It is very 
evident from the document which the chairman of the Committee 
on Appropriations has read that the only effect of making this ap- 
propriation will be to enable certain work in the way of construc- 
tion to go on which otherwise would have to be suspended. Now, 
certainly the chairman of the committee will agree with me that 
construction should be appropriated for in the naval 5 
bill, which will be brought in within a few days; and if there should 
be any work of this kind so pressing in its nature as to require it, 
we can make a portion of the annual appropriation for the next 
year available immediately. 

This is the 7th day of June, and it is not likely that the pending 
bill can become a law before the close of the present fiscal year or 
very near its close. The appropriation in this paragraph is not a 
deficiency. In placing it upon a deficiency bill we violate a sound 
N and we gain nothing Which would not be accomplished 

y ine nding a proper item in the naval appropriation bill. I ap- 
peal to my colleague, the chairman of the Committee on Appropria- 
tions, not to encumber this bill with items which are plainly not 
matters of deficiency, but which are for new work, the execution 6f 
push 1 be expedited a particle by making provision for it in 
this bill. 

Mr. HISCOCK. At the top of page 39 of the report of the com- 
mittee Which accompanies this bill will be found this statement: 

The following work is in hand at the navy-yards named, but suspended for want 
of funds, and the amounts set against each should beappropriated at once to prose- 
cute the work during the present fiscal year. 

Then follows a list of fourteen different vessels, with the amount 
proposed to be expended upon each. 

Mr. HEWITT, of New York. That is not the item under consid- 
eration. 

Mr. HISCOCK. I understand that this is not the item under con- 
sideration. Nevertheless the money called for in the pending item 
will be expended upon the same vessels indicated in this schedule. 
These two branches of work go on together, one being charged to the 
steam-engineering account, the other to the construction account. 

Now, in reference to the question whether this is a deticiency, the 
gentleman from Georgia, who well understands the rule, did not make 
the point of order suggested by the gentleman from New York. No 
poiat would be against this provision or any similar provision in the 

ill, although it has been, as I have already said, the intention of the 
committee to make provision in this bill for such work only as should 
be prosecuted during the present fiscal year. I do not know when 
the naval appropriation bill will pass. I know that this work has 
been suspended since April19; thatit was suspended on account of in- 
adequate appropriations in the last Congress, and I believe it entirely 
proper that provision for the prosecution of this work should be 
made in this bill. 

Mr. BLOUNT. I move pm gone to amend the amendment by 
striking ont the Jast word, The gentleman from New York [Mr. 
Hiscock] in charge of this bill has by way of defense called our 
attention to page 39 of his report, in which it is stated: 

The following work is in hand at the navy-yards named, but suspended for want 


of funds, and the amount set against each should be appropriated at once to prose- 
cute the work during the present fiscal year. 
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Then follows a list of the Omaha, Plymouth, and other vessels in 
which work is to be done upon engines, boilers, &c. Now, in this 
statement there is nothing which meets at all the objections I have 
made. We gave to these bureaus a sum of money to be used in the 
supply of engines and boilers pro tanto, and so with reference to the 
other items. Now, asthe gentleman from New York [Mr. HEWITT] 
has well said, we are within less than thirty days of the end of this 
fiscal year. The chances are that before this 1 15 a law there 
will be but two weeks left of the present fiscal year when the next 
fiscal year will reach us, and an appropriation will be had for all 
these engines and boilers and every single item we have here. Why 
shonld we be called upon then to appropriate $150,000 for the Bureau 
of Construction and Repair, and $212,000 for the Burean of Steam 
Engineering, when we are within less than thirty days of the end of 
the present fiscal year? 5 

If there have not been contracts made in violation of law, why is 
this matter pressed at this time? Why should we not wait until 
tho next fiseal year? Why sweep along with this matter now for 
the two or three weeks remaining of the fiscal year? Why should 
it be included in this deficiency appropriation bill? I submit that 
nothing has been presented except the statement of an officer at 
the head of the Bureau of Steam Engineering, and that has not 
been sanctioned by the Secretary of the Navy. That is all we have 
here asking for this amount of money. 

Mr. HISCOCK. The gentleman is mistaken. 
the Secretary of the Navy. 

Mr. BLOUNT. If the gentleman will allow me, I will take his own 
document as containing the statement of this matter, and on age 
38 the only reference we have is to a statement of the head of the 
Burean of Steam Engineering, 

Mr. HISCOCK. I will state to the gentleman from Georgia that 
it was inclosed in a communication from the Secretary of the Navy, 
who recommended this appropriation be made. 

Mr. BLOUNT. Iwill say to the gentleman in answer to that, that 
the Secretary of the Navy and the various Secretaries made esti- 
mates for much larger amounts than were sent in here by the Sec- 
retary of the Treasury. This matter does not come here in the way 
of regulur estimates and did not at that time. There is nothing in 
the nature of a deficiency in it. If gentlemen are determined to in- 
crease the amount of appropriations for the Navy Department it 
ought to be done in the sundry civil appropriation bill, and gentle- 
men ought to proclaim their intention to spend more money, and 
they ought not to come in here nnder the cover of a deficiency ap- 
propriation bill as if it were a deficiency when it is not. 

Mr. ROBESON. Mr. Speaker, this is an appropriation asked for 
the service of last year. With its details I am not specially familiar. 
It was recommended by the Secretary of the Navy, Mr. Hunt, and on 
re-reference from our committee it has been re-recommended after ex- 
amination by the present Secretary, as will be found by the letters 
in the report. 

Now, I do not say a deficiency of this kind is necessarily a reproach 
to the committee that made the appropriation, nor is it a reproach 
to the Department that expended it. The service of the Navy is pe- 
culiar, It extends all over the world, in cyery land and on every 
sea. Charges are being made in different places on the globe against 
the Bureau of Construction and Repair and against the Bureau of 
Steam Engineering. If a ship springs a leak or meets with any other 
accident, or has anything to be done in Yokohama, the work is done 
there and is charged to the appropriation for the Bureau of Construc- 
tion and Repair. If anything happens to an engine in the Indian 
Sea the vessel is run into some harbor there and the work done and 
it is charged to the Bureau of Steam Engineering. It is paid for by 
the paymasters. It is drawn on our agents in London, comes back 
to the Treasury here, and is charged against the appropriation for 
that year. : 

No man can control it, no man can fix it; no committee can ex- 
actly regulate it, no Secretary of the Navy can have it always in his 
hands; yet we have a strict statute wick says that all the expendi- 
tures made in a particular year, no matter whether in Yokohama or 
here, shall be charged against the appropriations for that year. 

Now, then, e of Construction and Repair and of Steam 
Engineering have other things to do. While this is going on abroad 
they are carrying on their work at home. They do not know what 
the expenditures are abroad. They must hold on to enough money 
to meet all possible expenses abroad or stop work in the nuvy-yards 
at nmg althọugh they may have to go on paying men for doing no 
work, 

The whole question is one of economical administration, and these 
chiefs of bureaus—the details I am not familiar with—say unless this 
money is Pipl plac now they will not have money apts to carry 
on the work they have been doing during this year and are now 
deing, or furnish supplies to the men who are employed and going 
on economically with their work, and at the same time pay their 
necessary expenses abroad. We cannot put it into the next bill, 
because that is for the next fiscal year, while this is for the ordinary 
uncontrollable expenses of the present and the past. I make this 
explanation in order that the matter may be understood. 

Mr. BLOUNT. I regret very much, Mr. Chairman, that the state- 
ment of the gentleman from Nar Jersey tends only to make more 
confusion in reference to this matter, because the gentleman differs 


It is sanctioned by 
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entirely with the chairman of the committee. He says this deficiency 
grows out of the fact that our expenses for these repairs are being 
made up all over the world, and that there are, at the same time, at 
home certain emergencies in the matter of repiirs—— 

Mr. ROBESON. Will the gentleman pardon me for a moment ? 

Mr. BLOUNT. Fora question. 

Mr. ROBESON. I merely wish to state that Ido not know exact! 
what these expenses are for; but was only suggesting that, with 
reference to this service, these expenditures are often made abroad 
and cannot be controlled by the Department. And such expendi- 
tures, being absolutely necessary, may deplete, without the knowl- 
edge of the Department, their funds here. Now, in reference to this 
item of construction and repair 

Mr. BLOUNT. I object to the gentleman talking in my time. 

Mr. ROBESON. On account of the service and repairs abroad they 
must take the money which is estimated or appropriated for this 
service and pay these expenses incurred abroad 

Mr. BLOUNT. Mr. Chairman, I cannot yield further to the gen- 
tleman from New Jersey. The gentleman’s explanation is by no 
means satisfactory to me; on the contrary, in my judgment, it has 
nothing to do whatever with the current service of that Department. 
The gentleman from New York, [Mr. Hiscock, ] who makes this 
report and has charge of the bill, publishes for our information a 
statement that this deficiency or amount incorporated in the bill 
is not of that character at all, but is to pore for the purchase of 
certain boilers and engines for vessels which have been in progress 
of construction or repair year after year for some time past. There 
isnot asingle point at which the public service will be touched 
abroad or at home by the suspension of the payment of an appro- 

riation for two months to get new boilers for these vessels, for that 
is all that is in this item; that is, for these boilers and engines and 
the reconstruction of the vessels connected therewith. Therefore 
it is not pertinent at all to this issue -to specify the manner in which 
our Navy account abroad has been made up, and how the accounts 
came in, and what regulations may be made by the Department to 
adjust them, or what fund this payment comes from. Weare brought 
here to the consideration of the simple fact whether these engines 
and boilers shall be paid for before the 30th of June, when the appro- 
priations for the next fiscal year will begin. 

That is all there is of it; and we may, I think, wait fortwo or three 
weeks, just as we have been waiting for years past to repair these 
vessels, and not go at it allat once. Wegave a sum to go forward 
with the work, and the expenditures should be regulated by that 
sum. There is no other conclusion at which I can arrive than that 
this item 8 18 not to be adopted by this committee, and I trust it 
will not be allowed to go through, for the reason that it is an increase 
of expenditures, unless there is a better cause given for it than any 
I have yet heard. 

[Here the hammer fell. 

Mr. HEWITT, of New York. Mr. Chairman— 

TheCHAIRMAN. Debate on the pending amendmeirt is exhausted. 

Mr. BLOUNT. I withdraw the amendment. 

Mr. HEWITT, of New York. I renew the amendment. I do not 
want this committee to proceed in the dark in a matter of this kind. 
I do not think that this bill is a very good bill on which to discuss 
the administration of the Navy Department, and I shall avoid the 
discussion of that question in connection with this point now pre- 
sented in the e DN as far as possible. I may be permitted 
to say, however, that I have not the same kind of faith in the admin- 
istration of these various bureaus that the gentleman from New Jer- 
sey seems to have, because he seems to be willing to take their state- 
ments as decisive and conclusive, and I am not willing to do so. 

I tind, Mr. Chairman, that the vessels for which the appropriations 
are asked in this bill, according to the statement of the Chief of 
the Bureau, are the Hartford, Omaha, Plymouth, Juniata, Trenton, 
Ossipee, Ticonderoga, Monongahela, Tuscarora, Iroquois, and some 
smaller vessels, The amount asked for in these two items of the bill 
is $362,000. 

Now, let me call your attention, Mr. Chairman, to the estimates 
which have been sent in by the Secretary of the Navy, and which I 
hold in my hand, in answer to a resolution which I had the honor to 
offer in this House, and in which is given the sums necessary to fit 
these vessels for tlie public service. I find that in order to get the 
Hartford efficient for public service $199,800 would be required, The 
Iroquois will require $91,000; the Juniata, $157,400; the Mohican 
$485,500; the Monongahela will require $343,000 ; the Omaha will 
require the sum of $500,180; the Ossipee requires $433,400; the Ticon- 
deroga requires $339,200; the Trenton will sane $529,700; and the 
Tuscardra, $274,000; so that here we are asked in a deficiency bill to 
provide for work that is going to sum up millions of dollars in the 
completion of these vessels, and should form part of the regular esti- 
mates submitted by the Secretary of the Navy. But more than that, 
every one of the vessels which I have named is absolutely without 
ordnance. The provision of boilers and engines for these vessels is 
only one step in the direction of fitting them for effective service. 
The guns still remain to be provided, and my colleague from New 
York, the chairman of the Committee on oe paca is not able 
to tell us, nor is it yet determined, what kind of ordnance will be 

rovided for the Navy when these vessels are completed. Moreover 
it is confessed on all hands that if we were prepared with the best. 


4646 CONGRESSIONAL 


RECORD—HOUSE. JUNE 7, 


guns of steel, such as other nations have adopted, instead of the ob- 
solete cast-iron guns with which alone we are provided—itis every- 
where confessed that the ships themselves are totally unfitted by 
construction and speed for naval purposes, and would only make us 
the laughing-stock of the world if they should succeed in reaching 
foreign ports. 

And yet we are asked to continue this work, the money expended 
on which, so far as I have been able to ascertain, is absolutely thrown 
away, which mightjustas well be castinto the Atlantic Ocean. Weare 
asked to continue this thing for twenty days on a deficiency bill and 
give $360,000 to these heads of bureaus, who, according to their own 
statements, have expended more than $50,000,000 in repairs and im- 
provements to the Navy, and according to the statement I hold in 
my hand require $22,514,000 more in order to make the ships named 
in this list, fifty-eight in number, valuable for public service. 

This is no time to grant money for this purpose. Let us under- 
take this discussion by fairly and intelligently beginning at the 
foundation, deciding what kind of Navy we want and what kind of 
guns, and then vote the money like men. But to give the money under 
these circumstances, as we are asked to do in this bill, is in my judg- 
ment a sheer waste of the public funds. We want a Navy, and are 
willing to pay for it, but let us take measures to secure a real and not 
a sham Navy, and above all let us stop the further waste of the public 
money by the bureaus, whose officers haye for the last eight years 
kept on insisting that the Navy was efficient when in fact it was a 
delusion and a sham. 

Mr. HISCOCK. We always on this side of the House confront this 
condition of things: if we want to build up a Navy by the building 
of new ships that is resisted; it is always conceded that something 
should be done for the Navy. The gentleman from Georgia inter- 
rupts me and says“ not always.” I apprehend he will hardly take 
the position that he is not in favor of building up the Navy, If he 
does I do not believe that my colleague from New York [Mr, HEWITT] 
will take that position. 

If we come in here with bills that look to the building of new 
ships is consideration ever given to such bills! Is it not resisted? 
Ts it not defeated by operation of the rules of the House? If we 
then present appropriations for the repair of vessels such as we haye, 
then we are met with the ery of certain gentlemen on the other side 
to repair your vessels is a throwing away of your money; give us 
new ships to build; that is the only purpose to which you should 
devote your money.” One side of the House cries out for new ships, 
on which to expend money. On the other side they resist the build- 
ing of new ships. 

„sir, will be entirely willing and glad at any time to consider a 
bill for the building of new ships; a systematic bill, formulated, 
properly formulated to guard theirconstruction. But the considera- 
tion of no such bill as that can be had. 

We have now on the stocks these vessels. We have got to have 
a Navy of some sort. These ships, or some of them, must be com- 
pleted or else we are to be without a Navy. 

Gentlemon tind fault because these items come in here on this bill. 
Confronting them is the fact that in the last Congress we cut down 
these appropriations, one of them, I think, $120,000 or $125,000, and 
the other $70,000; until work is suspended, actually suspended, for 
the want of money to carry it out, and the yards are maintained in 
idleness. 

I say that the expenditure of this money is properly chargeable to 
the current year. No point of order will lie against it, and we have 
the right, and it is our duty, in the earliest bill to which we can got 
e to bring this matter before the House, s 

Mr. ATKINS. I move to striko out the last two words, for the 

urpose of making one or two remarks. The gentleman from New 
ork [Mr. Bert says that the last Congress failed to appropri- 
ate cnough for the Bureau of Construction and Repair. Iwill admit 
that Congress did not give what was estimated. I will admit they 
demanded more; but I have not known the time when every one of 
these bureaus has not asked more than it has been given by Congress. 

Mr. BLOUNT. It is the same with every Department of the Gov- 
ernment. 

Mr. ATKINS. Iam speaking definitely of this particular branch 
of the service. I remember well a larger estimate was made two 
years ago for this particular bureau, nnd when that was declined 
then the proposition was made that $150,000 should be made ayail- 
able for the Brooklyn and the Lancaster, to repair those two ships. 
That was agreed to, I believe the chairman of the Committee on 
Appropriations was on the sub-committee on the naval appropria- 
tion bill of last year with myself, and J think he will remember that 
is correct. . 

The simple question is this: Congress refused to give more than 
$1,500,000 for that bureau. It did agree that $150,000 of it should be 
ade available to repair the Brooklyn and Lancaster, The bureau, 
in the face of tho act of Congress and the will of Congress, after en- 
deayoring to persuade the committee to agree to the larger appro- 
priation, went on, and I believe have spent the money; and now they 
come in and ask for $150,000 to make the deficit good without any 
authority of law whatever. That is the whole case. It is for the 
House to say whether or not they are willing the bureaus shall make 
tho law; whetherthey shall ride, rough-shod, over the law of Congress 
when they know that Congress had its attention directed, definitely 


and specifically, to the point, und made up its mind to deliberately 
refuse themoney. If the burean is, then, to be permitted to go on 
and spend money in the very teeth of the law, of what use is it for 
Congress to make laws or to put limits to appropriations f 

Mr. HISCOCK. I desire to say that the bureau has not gone on 
and contracted 

Mr. ATKINS. It has not? Then it is not a deficiency. 

Mr. HISCOCK. I say it is a deficiency in this: it is for the ex- 
penses of the current year, This is work which shonld be done in 
this current year. The work has already ceased. They are at a 
stand-still, and it is to continue the work for this current year that 
we ask this appropriation. 

Mr. HOLMAN. Is this work to be done and this money to be ex- 
pended between this date and the 30th of this month? 

Mr. HISCOCK. Contracts have to be made; but this money is 
wanted at the earliest practicable moment, looking to the making of 
contracts. 

Mr. HEWITT, of New York. The work was going on, and is 
stopped, Thank God for that; the work is 1 

Mr. HISCOCK. Do Tunderstaud the gentleman to thank God that 
we have no efficient Navy! 

Mr. HEWITT, of New York. I say thatthe work was going on 
on these vessels, and is stopped for the want of money. 

Mr. HISCOCK. Is that what the gentleman thanks God for? 
Mr, HEWITT, of New York. I thank God the work is stopped 
and that there is no more money available for the BEF aes and Í 
want to continue the stoppage. And the authority which I give 
for this conclusion will be the report of the Committee on Naval 
Affairs of this House, of which the gentleman from Massachusetts 
LMr. Harris] is the chairman, and the gentleman from New Jer- 

sey is second. 

The CHAIRMAN, The Chair will remind the gentleman from 
New York [Mr. Hewirr] that debate has been exhausted upon 
the pending amendment, 

Mr. ATKIN S. I will withdraw my pro forma amendment. 

Mr. HEWITT, of New York. I renew it. The chairman of the 
Committee on Naval Affairs, or the committee, I should say, for the 
zepon is not signed by the chairman, has made a report to this House, 
which is report No. 653. They give a list of thirty-eight vessels. 
which they say constitute the active Navy. In that list is included 
every one of the vessels for which this estimate is put in by the 
bureau. What is the language they use in regard to those vessels f 

It may seem useless to further point out the weakness of our Navy, but it is best 
that the whole truth be known now, so that we who have the responsibility for 
the futuro peace and safety of the country upon us may have the perils and dan: 
fc, of neglect of present duty clearly before us. A careful examination of the 

t table, in which is displayed the whole of our offensivenaval power, will satisfy 
any person that many of the vessels there named are old and nearly worn out, slow 
in speed, feeble in offensive power, and utterly deficient in defensive power, even 


in the power of running away from danger, and which, when war comes, will only 
be safe behind fortifications or unapproachable harbors. 


It is upon vessels of this character that it is proposed to expend 
this money. I will yield to no man in my desire for a Navy for the 
proper defense and protection of this country. But I am utterly 
and absolutely opposed to expending a dollar upon such a Navy as 
is described in this report of our Committee on Naval Affairs. I 
want to have a real and not a sham Navy. It is for that reason that 
I want to stop this expenditure ; for that reason that I thank God 
the money has run out. And I may add that not one dollar more 
should be appropriated if my advice shall be heeded, except after 
a full discussion upon a proper appropriation bill, in which this 
expenditure proper! belongs. 

Ir. HISCOCK. I desire to say a single word in reply to the gen- 
tleman from New York, [Mr. Hrewrrr.] We were told during the 
Forty-fifth and the Forty-sixth Congresses that we hada Navy which 
was worthless and that no more money should be expended upon it. 
Meager appropriations were given, having only the eflect to cause the 
Navy to run down more and more. And my colleague from New 
York with his associates on that side of the Chamber were responsi- 
ble for that failure. 

Mr. HEWITT, of New York. I was not in the House then. 

Mr. HISCOCK. In neither of those Congresses ? 

Mr. HEWITT, of New York. Notin the Forty-sixth Congress, 

Mr. HISCOCK. Iennmerated several Congresses. I may say fur- 
ther, with reference to the gentleman from New York, that his influ- 
ence is far-reaching and I doubt not was felt here in the Forty-sixth 
Congress, still lingered here after he had loft these Halls. 

No bills were passed by Congress to construct a Navy, although it 
was asserted upon the floor that something must be done for our 
Navy. During this Congress the Committee on Naval Affairs of this 
House have striven to obtain consideration for bills they haye pre- 
pared, and, under the lead of the gentleman from New York (Mr. 

LeEwitr] and others on the other side of the Chamber, no opportu- 
nity for their consideration has heen allowed. And now I repeat 
what I stated earlier in this debate, that when we attempt to do the 
best with this Navy that we can do, gentlemen cry out, “New ships!” 
“Now ships!” and still pursue a rales which will destroy our Navy 
by not building up and repairing thoss vessels which we now have. 

Mr. ATKINS. Will the gentleman allow me to ask him one ques- 
tion? 

Mr. HISCOCK. Certainly. 
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Mr. ATKINS. I would ask the gentleman whether it is the duty 
of Congress to lay plans for the construction of a Navy, or is it the 
duty of the Navy Department itself? 

Mr. HISCOCK. I will say it is the duty of both. 

Mr. ROBESON. The member from New York—— 

Mr. BUTTERWORTH. Which member from New York? 

Mr. ROBESON. The meinber from New York on the other side of 
the House [Mr. Hewrrr] has quoted a portion of the report of the 
Committee on Naval Affairs of this House, which I think truthfully 
and strongly represents the present condition of our Navy, such as 
itis. In the list of the ships which are there named as available for 
naval service at present, is included every one of those which are 
now under repair. 

Gentlemen will understand that there are certain ships on our sta- 
tions abroad, and certain others here at home having their engines 
and hulls repaired in order that they may go out to relieve those 
that are on foreign stations. š 

Mr. BLOUNT. Does the gentleman mean to say that we have no 
vessels now to take the place of those abroad except these to which 
he has referred? 

Mr. ROBESON. I do not say that we have not; but I mean to 
say that the list referred to by the member from New York is sub- 
stantially correct. Under the policy of Congress for the last six year 
there has not been one naval gun putafloat; not one. We appropri- 
ate every year from ten to twelve millions of dollars to maintain our 
naval establishment, and under the policy of Congress we appropriate 
from one and a half to two millions of dollars to keep up the Navy, 
ships, engines, ropes, hulls, and all. The whole of the great appro- 
priation is consumed in housekeeping, and nothing is done for the 
service itself, 

It is udmitted on all hands that we ought to have new ships to keep 
pacs with the progress of naval improvements. But they cannot be 

uilt in u year; perhaps no great number of them can be finished in 
two years; not all of them in three years. In the mean time we must 
do the best we can with what we have. 

sone to finish these ships would take many hundreds of thou- 
sands of dollars, here is an estimate of from five to ten thousand dol- 
lars each to patch them up so that they can do service until the 
American Congress is ready to respond to the demand of the Ameri- 
can people that their Navy shall be such as will enable this nation to 
occupy arespectable position upon the ocean. 

Mr. SPRINGER. What will the vessels be worth when they are 
patched up? 

Mr. ROBESON. They will be all that we shall have to carry our 
flag around the world. Thank God, every ship that now bears the 
flag of America and carries its guns was built by me or was substan- 
tially repaired under my direction, and I am responsible for it. 

Mr. MCMILLIN. Who started those that rotted on the docks? 

Mr. ROBESON, They were started to put down the rebellion 
which was rife in the southern part of this country. 

Mr. BLOUNT. Oh, no, Mr. Chairman! As to the vessels used in 
that connection Congress passed laws providing for their sale. They 
ought to have been sold; but objection was made and the gentle- 
mun, in spite of a universal sentiment that they were worthless, 
went to enormous expense in repairing those vessels; and everybody 
admits that they are worthless at this hour. 

Mr. ROBESON. I deny it in every particular. 

Mr. BLOUNT. I do not yield for the interruption of the gentle- 
man. My assertion is sustained by the history of the Navy Depart- 
ment, by the legislation of Congress, by the reports of the Depart- 
ment itself. The gentleman need notinvoke the spirit of the rebell- 
ion as a defense, 

The CHAIRMAN. The gentleman from Georgia [Mr. BLOUNT] 
will suspend for a moment in order that a message from the Senate 
may be received. 


CONGRESSIONAL 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYmpson, one of its clerks, an- 
nounced that the Senate had passed, without amendment, a joint 
resolution and bill of the following titles: 

A joint resolution (H. R. No. 227) expressive of the sympathy of 
the Government and people of the United States upon the Meath of 
General Garibaldi; and 

A bill (H. R. No. 4199) for the erection of a public building at 
Lynehburgh, Virginia. 

The message also announced that the Senate had passed bills of 
the following titles, in which the concurrence of the House was 
requested: 

A bill (S. No. 500) to provide for the construction of a court-house 
and post-office at Clarksburgh, West Virginia; and 

A bill (S. No. 1760) for the erection of a public building at Camden, 
New Jersey. 

DEFICIENCY APPROPRIAAION BILL. 


The Committee of the Whole House on the state of the Union re- 
sumed its session, 

Mr. BLOUNT. Mr. Chairman 

The CHAIRMAN. Debate is exhausted on this amendment. 

ae: HEWITT, of New York. I withdraw the pro forma amend- 
ment. 


Mr. BLOUNT. I renew it. Mr. Chairman, it was not, nor is it 
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now, my purpose to go into these questions unless it seems to me 
necessary; and if it be so I am not disposed to avoid them. 

We are told, sir, that the policy of this Government toward the 
Navy Department for six years has been penurious and niggardly. 
What is the truth about this matter? The Democracy came into the 
control of this House when the country was afflicted with a financial 
crisis, when every industry was paralyzed, when the revenues of 
the Government were insuflicient to meet its expenses and to pro- 
vide for the sinking fund. This was the condition of affairs for 
several years; and the only way in which it could be met was by 
retrenchment—retrenchment in various places; and there was no 
place where we could have withheld appropriations with more safety 
than the Navy Department. Who apprehends at this hour, who 
during the last six years has apprehended, any trouble by reason of 
any deficiency in our Navy? ‘The foreign power that might be-dis- 
posed to insult us will not look at this little Navy, but will see this 
grand Government with its fifty million people ready to resent the 
insult and avenge itself against whoever may offer it. 

But this has nothing to do with the little proposition as to whether 
or not we shall buy boilers and engines now or three weeks hence. 
That is all there is in this question. Ihave not sought to go beyond 
it, nor do I think it legitimate soto do. Whether or not the policy 
of the Government for the last six years has been what it should 
have been, whether the Navy is nowin a good or bad condition, does 
not touch this question. I trust that the Committee of the Whole 
will see fit to vote down this proposed appropriation, for no reasons 
have been given to justify it. 

Mr. ROBESON. Mr. Chairman, I simply wish to say to my friend 
from Georgia that I expressly avoided all discussion with regard to 
the Navy and its condition up to the time when I was asked who 
spent the money for the building of these poor vessels. I then re- 
plied that the ships were built during the war or immediately upon 
its conclusion—every one of them. 

Now, I do not desire to enter into that discussion here and now. 
This is an item for deficiencies in the service, with which I have had 
nothing to do, and about which I care nothing except so far as the 
good of the country may be involved. But I stated exactly the 
fact that if we are to have a Navy at all it is necessary to keep it 
afloat; not only now and not only generally but even if we are 
going to build other ships an appropriation of this kind is necessary 
in order to keep a respectable Navy afloat during the interval. 

The gentleman from Georgia made certain remarks about my con- 
duct. 4 do not care to discuss it now. If he wishes to discuss it 
now, Iam ready; but when he wants to do so I trust he will attack 
me and not the service. 

Mr. BLOUNT. Whenever I see fit toattack the gentleman I will do 
so squarely and in a proper place. What 1 have said was brought 
out by what the gentleman uttered. 

Mr. ROBESON. I will simply say, then, that so far is the gentle- 
man’s statement from being accurate—I will not say true, because 
that might imply some reflection—so far is the gentleman’s state- 
ment from being accurate when he says everybody agrees that the 
ships I undertook to provide for the defense of this country were 
good for nothing, I affirm that every respectable authority from that 
time to this has pronounced them the best of the kind that could 
have been provided. That is my statement which I put against the 
gentleman’s. | 

Mr. BLOUNT. Iwill put the gentleman’s own statement against 
his reports as Secretary of the Navy. 

Mr. ROBESON. The gentleman is at liberty to do that whenever 
he can, 

Mr. HISCOCK. I hope I may be allowed, Mr. Chairman, to pour 
oil on the troubled waters. [Laughter, 

Mr. BLOUNT. I withdraw the amendment. 

Mr. HEWITT, of New York. Irenew it. I sympathize with the 


-4| troubles of the gentleman from New York, [Mr. Hiscock, j who in this 


matter is truly between the“ devil and the deep sea,” but when he 
seeks to hold me to account, as he said, for leading the forces on this 
side against fixing a day for the consideration of the bill for the con- 
struction of a navy-yard he makes a great mistake. If he intended 
to say so my answer is simply that I regard the bill as of the greatest 
consequence, and I want to consider it intelligently. Therefore I 
urged that the fixing of a day for its consideration should be deferred 
until answer should be made to a resolution for information which 
I thought we ought to have before we take up so important a meas- 
ure as the building of a new steel Navy. s 

Now, that answer in part has been sent in. It is not yet complete. 
Yesterday I supplemented it with another resolution which, when 
answered, will give us I hope full information on these subjects. 

But in the answer which has been given, Mr. Chairman, there isa 
sufficient reply to the statement which has just been made on this 
floor that the money has not been provided to meet the expenditures 
on the vessels- which are now to be again refitted by money to 
be appropriated, or which is proposed to be appropriated in this 

ill. 

In the list I find the Hartford. There has been expended on that 
ship $772,418.19 in repairs. The tables will give the dates of these 
expenditures in detail. I do not propose to recite the exact dates, 
but I will say simply that the bulk was expended within two years. 
between 1870 and 1872. 
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Mr. HISCOCK. Within what period of time? 

Mr. HEWITT, of New York. The report covers the expenditures 
from July 1, 1865, to October 1, 1881, and the bulk of these repairs 
which are tabulated will be found to have occurred mostly within 
four years, un er the administration of President Grant. I state 
only the amounts which have been expended in repairs on these few 
vessels for which this so-called deficiency is asked, apd the commit- 
tee should understand that after these enormous expenditares for 
repairs the ships are not yet sea-worthy, and the ery is still for more 
money. 

As I have said, the Hartford has cost $772,000 in repairs. The Iro- 
quois has had $494,000 expended in repairs. The Juniata has had 
$512,000 in repairs. The Mohican has had $464,000 expended in re- 

airs. The Monongahela has had expended on her $558,000 in repairs. 
The Omaha has had expended in repairs 8214, 934. The Ossipee has 
had expended in repairs $450,000. The Plymouth has had expended 
in repairs $145,000. The Ticonderoga has had expended in repairs 
$538,000. The Trenton, a comparatively new ship, has had expended 
for repairs 834,000. The Tuscarora has had expended in repairs 
$632,000. 


Now, geutlemen will see by the examination of this statement in 
Executive Document No. 30 that vast sums have been expended in 
repairing vessels which originally cost much less than the aggre- 
gate of the repairs. I do not propose at this time to criticise these 
expenditures, nor the gentleman under whose administration they 
were largely made. Let that be distinctly understood. I believe 
he was the victim, if victim he was, of the bureaus of the Navy De- 
partment, which have recklessly squandered these vast amounts of 
money. Aud if any more money is to be put into the custody of 
those bureaus it will follow the money which heretofore has been 

ut into their hands and thrown away, and result in a worthless 
avy, as it is declared to be by the Secretary of the Navy and by the 
Naval Committee. 

It is for these reasons, which ought to be overwhelming in their 
force, that I wish to stop this further expenditure of money at once, 
for after you have spent your money on these ships they will be en- 
tirely worthless for the purpose of cruising in foreign waters, as 
many of them cannot carry coal enough to get to distant stations, 
and others have only got to sea by the assistance of tow-boats. Let 
us first take steps to reform the bureaus and put them under proper 
supervision. It is folly to talk of building a new Navy until we 
have effected this change. 

(Here the hammer fell. 

Mr. CANNON addre: 


the committee. [See Appendix. 


The CHAIRMAN. The question is on the pro forma amendment. 
Mr. HEWITT, of New York. I withdraw the pro forma amend- 
ment. 


The CHAIRMAN. The question recurs on the motion of the gen- 
tleman from Georgia to strike out the lines 390 and 391. 

Mr. BLOUNT. The motion was to strike out the lines 392 and 393. 

The committee divided; and there were—ayes 42, noes 52. 

Mr. BLOUNT, and Mr. HEWITT of New York. No quorum. 

The CHAIRMAN. The point of order being made that no quorum 
has voted, the Chair will appoint tellers. 

Mr. HISCOCK. I propose to the other side that we take the vote 
by yeas and nays in the House on this paragraph, if that will be sat- 
isfactory, rather than delay progress now. 

Mr. BLOUNT. I agree to that. 

Mr. HEWITT, of New York. With the understanding that we 
can have the vote of yeas and nays in the House, I withdraw the 
point of no quorum. 

The Clerk read as follows: 

For the Bureau of Steam Engineering, $212,000. 


Mr. BLOUNT. I make the point of order on that, Mr. Chair- 
man—— 

Mr. HISCOCK. 
House, if desired, 

Mr. BLOUNT. I raise the question of order on that first 

Mr. HISCOCK. I 7 that the gentleman from Georgia will 
not discuss the point of order if the vote is to be taken in the House. 

Mr. BLOUNT. I will not, on the merits; but I ask the ruling of 
the Chair on the point of order, without debate. 

The CHAIRMAN, Does the gentleman from Georgia desire the 
question of order to go to the House, also? 

7 5 BLOUNT. I do not see how the point of order can go there 
at all. 

Mr. HOLMAN. Does the gentleman raise the point of ordernow? 

Mr. HISCOCK. No point of order will lie against this provision. 

The CHAIRMAN. The Chair will hear the gentleman from Georgia 
state the point of order. 

Mr. BLOUNT. The point of order that I make is with reference 
to the facts, which are these: the gentleman from New York has 
furnished in his report a statement as to what this money is for. I 
will reud the language of that report: 

Navy DEPARTMENT, BUREAU OF STEAM ENGINEERING, 
Washington, April 19, 1882. 

With the unexpended balance of appropriation for this bureau we can go on for 
balance of the fiscal year, completing the Hartford at Boston and Iroquois at Mare 
Island and make some progress with the Juniata and Trenton at New York; but 
to do this our force will have to remain reduced as now at Portsmouth, League 


There will be the same vote on that too, in the 


Island, Washington, and Pensacola, where we have practically suspended all 
operations ; also no 5 of ie ann can be afforded. 

The following work is in hand at the navy-yards named, but suspended for want 
of funds; and the amounts set against each should be appropriated at once to prose- 
cute the work during the fiscal year, namely: 


Omaha, Portsmouth, engines, r $25, 000 
Plymouth, Portsmouth, engines, &o 5, 000 
Juniata, New York, engines, &c... 12, 000 
Trenton, New York, engines, &. 20, 000 
Ossipeo, League Island, engines, &. 12, 000 
Ossipee; Washington): bdelne orca sccseccavencssescsscus 10, 000 
Ticonderoga, e burt — ore 10, 
Steam launches, Washington, engines, o 3, 000 
Fortune, Norfolk, engines, &c . 5, 000 
Pinta, Norfolk, engines, &c .... 5, 000 
Albert, Mare Island, new boilers 15, 000 
Mohican, Mare Island, continue work 10, 000 
Monongahela, Mare Island, new boilers . — L,000 
Tuscarora, Mare Island, now boilers. .............2.e-eee eee nceeeeeenccees 15, 000 
For purchase of stores, 1 Ko., for above work and miscellaneous, 
including foreign expendltur ess „000 
rr ⁵ ¼ͥ l 8 122, 000 


Should this amount be appropriated the necessity would not exist for making 
immediately available the sum of $300,000 of the amount estimated for fiscal year 
188283, as requested in bureau's letter dated April 1 ultimo. 

This sum of money for the Bureau of Construction and Repair bas 
been stated as a gross sum to be used in a given year. Now, this is 
not a deficiency but a proposition to increase the appropriations for 
this year. The gentleman from New York who has charge of the 
bill, in response to the gentleman from Tennessee, [Mr. ATKINS, ] 
distinctly stated that the Government has entered into no contract, 
conditional or otherwise, with any person to furnish these boilers or 
these engines. 

There is then no deficiency. It is simply a question asto whether 
we will buy them now or will buy them during the next fiscal year. 
Therefore it is no deficiency, but is a simple, naked increase of appro- 
priation fora given bureau, which was refused by the last Congress, 
for which there seems to be no reason now except this one: that they 
wanted to spend more money. 

Mr. HEWITT, of New York. I want to call the attention of the 
Chair to another clause of the letter in which this is asked for. 
Whoever wrote the letter, probably the chief of the bureau, al- 
though he does not sign his name, says: 

Should this amount be appropriated the necessity would not exist for making 
immediately available the sum of $300,000 of the amount estimated for fiscal year 
1882-83, as requested in bureau's letter dated April 1 ultimo. 

Therefore it appears this very money forms part of the estimate 
which is to be included in the estimates of the next year. How far 
that may make it liable to the point of order I do not know, but it 
is certainly common sense that If it be an estimate made for the next 
ce it is for expenditures not yet incurred and for which there could 

© no possible deficiency. 

The CHAIRMAN. The Chair is obliged to act somewhat in the 
dark for the reason that the question as to whether some of these pro- 
visions are in order or not under the rules depends so largely on 
questions of fact. The Chair must presume those questions of fact 
to be in favor of the committee, and for that reason it feels obliged to 
overrule the point of order. 

Mr. HEWITT, of New York. Before the Chair makes his final 
decision will he allow me to ask him whether he will not take cogni- 
zance of the fact stated in the report that this is not a deticiency, 
because it is estimated for not as a deficiency but as part of the cnr- 
rent expense of the next year? I produced the evidence of that fact. 

Mr. HISCOCK. The question of the propriety of a clause being 
in this bill or not is not a question of order. I say you can in a de- 
ficiency bill put in an item for the next year and it is not subject to 
the point of order; and there is no one knows that better than the 
gentleman from Georgia. 

Mr. BLOUNT. The gentleman from Georgia does not know so 
much as the gentleman from New York thinks he does, 

Mr. HISCOCK. The gefitleman from Georgia will not assert here 
on this floor that a provision appropriating money to be expended 
during the next year, if put in a deficiency bill, would be subject to 
a point of order under the rules of this House. 

Ir. BLOUNT. The gentleman from Georgia would not hesitate 
to make that assertion. 

Mr. ATKINS. Will the gentleman from New York [Mr. Hiscock} 
allow me to ask him 

The CHAIRMAN. There is nothing before the committee, The 
Clerk will read. 

Mr. ATKINS. Ido not see any l for extraordinary haste 
on the part of the Chair to rush through this proposition. I desire 
to say a word on the point of order. 

The CHAIRMAN. The point of order has been decided. 

Mr. ATKINS. I beg pardon of the Chair. The Chair has not 
given his decision on the poai of order, because he withheld it in 
rosponse to the ap eal of the gentleman from New York, 

The CHAIRMAN. The Chair decided the pointof order; but the 
Chair thereafter listened to the gentleman from New York. 

Mr. ATKINS, Then ask the Chair to listen to me. 

The CHAIRMAN. The Chair will listen to the gentleman from 
Tennessee with pleasure. 

Mr. ATKINS. It is not very often I am on the floor. Now, I ask 
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the Chair in all candor—and I believe that the present occupant of 
the chair is a very candid man, and I do not mean that sarcastically 
either, but I mean what I say, for I never damn a man with faint 
praise—I believe he is a very candid gentleman, and Lask the Chair 
now, in all candor, to consider carefully the decision it is about to 
make on this question. I do not 1 1 55 it will be denied by the 
gentleman who has charge of this bill that not one single blow of 
work has been struck for which this appropriation isasked. Noth- 
ing has beon done for which this appropriation has been asked, and 
yet the gentleman from New York takes the ground it is a deficiency. 
He even goes so far as to say it would be proper to place an appro- 
priation for the next fiseal year in a deficiency bill for this year. 

Mr. HISCOCK. I beg the gentleman’s pardon. I said it might 
be a question of propriety whether you would do it or not; but if 
you did it it was not repugnant to the rules. 

Mr. ATKINS. I regret to hear that statement from the chairman 
of the Committee on Appropriations, who is, by virtue of his posi- 
tion, the chief guardian on this floor, and under this Government, of 
the Treasury of the United States. Such a position has never been 
assumed before on this floor since I have been a member, and I have 
now been a member of this Congress for ten consecutive years, and 
I had the honor of having a seat on this floor before the war. 

Mr. HISCOCK. And I say when the panema presided over the 
Committee on Appropriations the point I have stated now was dis- 
cussed in that committee and was decided in that committee unani- 
monsly. If he will give me time I can state the items that were 
transferred from one bill to another, upon the ground that no matter 
what the title of the bill was, if it was an appropriation bill, you 
could put upon it an item of appropriation, either for the next or for 
the past year. 

Mr. ATKINS. I have no recollection, Mr. Chairman, of any such 
decision being made by the Committee on Appropriations; and I 
think the gentleman’s memory is at fault. But even granting it to 
be true, it was a very bad practice, and a gentleman of so much in- 
telligence as the gentleman from New York should not have followed 
such a practice. The argument that is made in this report accom- 
panying the bill for this appropriation goes to show that it is de- 
signed for the future. It states, as the gentleman from New York 
(Mr. Hewirr] has shown, that if this appropriation is made the 
committee will not be asked to make an appropriation available to 
the amount of $300,000 in the appropriations for the coming fiscal 

ear. 

If that be true, how can any one say that this is an appropriation 
for 6h in the past, and not simply an appropriation for the 
future 

Mr. ROBESON. Will the gentleman allow me to interrupt him a 
moment ? 

Mr. ATKINS, Certainly. 

Mr. ROBESON. If the gentleman will notice the recommendation 
there, it is—— 

Mr. ATKINS. Do not make aspeech. 

Mr. ROBESON. I will not. The recommendation is that if this 
appropriation is made as a deficiency in this form it need not be made 
as a deficiency in the other form. When a general appropriation 
bill is passed for the next fiscal year, and it provides that a certain 
ate shall be immediately available, it is only a deficiency in another 

orm. 

Mr. ATKINS. Here is the title of your bill. It is a bill“ making 
appropriations to supply deficiencies in the appropriations for the 
fiscal year ending June 30, 1882, and for prior years,” 

Mr. CANNON. “And for other purposes.” 

Mr. ATKINS. And yet the gentleman pretends to say that if we 
make this appropriation we will not be called upon to make an ap- 
propriation of $300,000 immediately available out of the appropri- 
ation for the next fiscal year. 

Mr. BLOUNT. I sonla liko to ask my friend from Tennessee [Mr. 
ATKINS] one question. He was for a long time at the head of the 
Committee on Appropriations of this House, and is familiar with the 
subject. Is it not true that if this appropriation is made in this bill, 
with the title of it standing as it is, it would not be a possible thing 
for the Department legally to use it after the 30th of June of this 
year; that is, according to law? 

Mr. ATKINS. I think clearly so. 

Mr. ROBESON. Except in the payment of contracts, 

Mr. BLOUNT. You are going to make contracts after you get the 
money, which you now ask for a deficiency. 

Mr. ATKINS. Without desiring to weary the patience of this 
committee further, I will say that I trust the Chair will not decide 
that this point of order is not well taken, for if he does that it will 
launch us upon a sea of chaos in reference to appropriations of this 
character. 

Mr. CANNON, Will the gentleman allow me to ask him a question? 

Mr. ATKINS. Certainly. 

Mr. CANNON. 1 will ask the gentleman why it is not as compe- 
tent under the rules for us to make an appropriation for the next 
fiscal year in a deficiency bill as it is to make an appropriation for 
this year in a general appropriation bill for the next fiscal year? 
And that very proposition was advised or suggested by the gentle- 
man from Senne [Mr. BLOUNT] and the 5 8 TA from New Vork 
(Mr. Hewrrr] during this very discussion. 


ak BLOUNT. I do not understand that I made any such sug- 
estion. r 

Mr. HEWITT, of New York. What is the statement of the gen- 
tleman? 

Mr. ATKINS. It would be simply absurd, is all I have to say, to 
make an appropriation for the next fiscal year upon a deficiency bill, 
a bill 5 appropriations to supply deficiencies in approp iations 
for the fiseal year 1882, and for prior years. 

Mr. BLOUNT. You have the regular appropriation bil. for that 
purpose. 

Mr. CANNON. Is it not equally absurd to make an ay propriation 
for this year upon a bill which is making appropriations for the 
next year? 

Mr. BLOUNT. Notatall; thatistherule of the House and the law. 

Mr. BUCKNER. And this is a lie to the country. 

Mr. CANNON. It is no lie at all; it is in the ordinary form of 
n in a deficiency bill. 

The CHAIRMAN. The Chair must leave something to the findings 
of fact made by the Committee on Appropriations, and cannot go 
behind them unless there is some evidence presented that the com- 
mittee was wrong. As the point of order depends upon those facts, 
the Chair is obliged to adhere to its former ruling, and to overrule 
the point of order. 

Mr. BLOUNT. With great respect for the Chair, I must appeal 
from the decision. 

Mr. HISCOCK. I trust the gentleman will not do that. 
can be a 5b vote in the House on this proposition. 

Mr. BLOUNT. There can be no yea-and-nay vote in the House 
on this point of order. 

The CHAIRMAN, The Chair would suggest that the point of 
order can be submitted to the House also by unanimous consent. 

Mr. 5 I hope the gentleman will not insist upon his 

appeal. 
Mr. BLOUNT. I make the appeal from the decision of the Chair 
with very great respect; but I know there are several gentlemen on 
this side of the House who desire me to do so, as they consider this 
an important question. 

The CHAIRMAN, The question is, Shall the decision of the Chair 
stand as the judgment of the committee? 

The question was taken; and upon a division there were—ayes 47, 
noes 34. 

The CHAIRMAN, 
is sustained. 

Mr. BLOUNT. I understand my friend from New York [Mr. Hrs- 
goor] to agree that we shall have a vote hu this proposition in the 
House. 

Mr. ROBESON. Certainly; that is agrevd to. 

11755 CHAIRMAN. The Clerk will proceed with the reading of the 
bill. 

Mr. COBB. I make the point of order that no quorum voted on 
the proposition to sustain the decision of the Chair. 

The CHAIRMAN. The Chair heard no such point made at the 
time. 

Mr. HISCOCK. The 

Mr. VALENTINE. 1 
make that point, 

The CHAIRMAN, Will the gentleman from Indiana [Mr. Conn] 
say that he rose in his place and made the point of order that no 
quorum voted ? 

Mr. COBB, Ido not say that. I say, however, that I announced 
the fact that no qnorum had voted, as gentlemen have heretofore 
done and been recognized. If I am required to rise in my place to 
make it, of course I will say that I did not do so. 

The CHAIRMAN. The Chair thinks the rule is explicit that a 
gentleman must rise in his place and make the point. 

Mr. COBB. Technically the Chair is right; but the practice has 
been otherwise. 

The CHAIRMAN, 
bill. 

Tho Clerk read as follows: 


For current expenses of the commission in the investigation into the habits of 
the Rocky Mountain locusts, the cotton-worm, and other insects injurious to the 
cotton plant and to agriculture, with a view of ascertaining how best to prevent 
st 8 being the amount of unpaid bills of the commission for the year 
1881, $1,086. 


Mr. BLOUNT. Reserving the question of order, I move to strike 
out the last word of this paragraph, for the purpose of asking my 
friend from New York to explain it. 

Mr. HISCOCK. Ican only say that there was an appropriation 
made for this service; and this is in excess of the appropriation. Some 
bills came in from a long distance, and they are in excess of the 
amount already appropriated. We examined them, and concluded 
they ought to be paid. That is all I can say. 

Mr. BLOUNT. LIunderstand then that contracts have been made 
beyond the appropriation ? 

Mr. HISCOCK. That wasit exactly. Still as the agents were at 
a distance it seemed hardly practicable for the Department to hold 
them within the limits of the appropriation. 

Mr. HISCOCK., I submit that it is in order. 
bill if it is in order on any, 


There 


The ayes haye it, and the decision of the Chair 


entleman did not rise in his seat. 


e gentleman did not rise in his seat and 


The Clerk will proceed with the reading of the 


It is in order on this 
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Mr. BLOUNT. Then I raise the question of order that this pro- 
vision is not in order on this bill. 

Mr. BLOUNT. I say itis not in order anywhere. It is a lawless 
pce of business. We allow an officer a sum of money to be used 

or n ; he goes on and makes contracts all over the coun- 
try regardless of the amount appropriated, and then comes here ask- 
ag us to pay the excess. 
fr. HISCOCK. When this item was under discussion in the com- 
mittee there was an objection made to it, I think by myself; but 
gentlemen especially interested in this question of the Rocky Mount- 
ain locust and the cotton-worm believed that great benefit had been 
derived from this investigation; hence it was decided to recommend 
the payment of these bills. 

Mr. BLOUNT. I raise the question of order. 

Mr. HISCOCK. I will say further to the gentleman from Georgia 
that in my judgment these bills, having been contracted before the 
appropriation under which they were contracted was exhausted, are, 
I believe, just claims against the Government. 

Mr. BLOUNT. I raise the question of order. We appropriate a 
sum of money and say to the officer, „Here is a certain sum which 
may Le expended in a certain way.” He goes to work and makes 
contracts all over the country in excess of the amount specifically 
appropriated. There is no law authorizing such a thing; but, on 

e contrary, a law prohibiting it. 

Mr. HISCOCK. Before the point of order is decided, I will read 
a paragraph from a letter of the chief of the United States Ento- 
mological Commission: 

This amount represents expenses incurred in excess of the appropriation. There 
were in all twenty-five persons engaged in the work of the commission in different 
parts of the South and West. In order to keep within the appropriation, the sev- 


eral agents of the commission were directed not to exceed certain special amounts 
in their expenses in carrying out theirinstrnctions. In many instances, however, 


from the very nature of the work, which was novel and experimental, the exact 
cost, es) in perfecting machinery and devices for use in the Southern cot- 
ton-fields, could not be ascertained beforehand, and the accounts at the close of 


the year showed the above excess. 


Mr. BLOUNT. That is simply the statement which the officer who 
has violated the law makes in his own defense. This appropriation 
is without authority of law. I do not assent to the proposition which 
the gentleman from New York has held yesterday and to-day, that 
when we have appropriated a given sum the officer charged with the 
disbursement may lawfully go on and make expenditures beyond that 
sum. 

The CHAIRMAN, (Mr. SKINNER.) The Chair must decide that the 
point of order is not well taken, 

The Clerk read as follows: 

Government Hospital for the Insane: 

For current expenses of the Government Hospital for the Insane: For support, 
clothing, and treatment in the Government Hospital for the Insane of the 0 
of the Army, Navy, Marine Corps, and Revenue Cutter Service, and of all persons 
who liave become insane since their entry into the military or naval service of the 


United States, and who are indigent, and of the indigent from the District 


of Columbia, $20,792.51: Previded, That one-fourth of the amount herein appropri- 


ated shall be paid from the revenues of said District. 


Mr. COBB. I move toamend the paragraph just read by striking 
out in 1 the words ““ one-fourth” and inserting the words 
“ one-third,” so that the proportion of this appropriation to be paid 
by the District of Columbia shall be one-third. In offering this 

roposition I think I am very liberal toward the District of Colum- 

ia. The Government of the United States has erected an asylum 
on the heights across the river. It has purchased four hundred acres 
and more to be used as the grounds forthisasylum. About one-half 
of the inmates of this institution are from the District of Columbia, 
Any one who will reflect for a moment will see that the Army and 
Navy and the Marine Corps would not furnish five hundred inmates 
for the asylum. That would be an unheard of per cent. of insanity. 
The service performed in the Army and Navy does not tend to insan- 
ity. 

Now, I submit that as one-half the inmates of this asylum are from 
the District of Columbia, and as the United States pay one-half the 
expenses of the District government, it would certainly be liberal 
on the part of the United States to pay two-thirds of this appropria- 
tion for the maintenance of a hospital which the Government has 
erected at its own expense. Whether thisappropriation is properly 
a deficiency cannot be determined from the reading of the item, for 
the language is current expenses.“ But I say that to require the 
District of Columbia to pay one-third of the running expenses of this 
institution, when one-half the inmates are from the District of Co- 
lumbia, would certainly be liberal. I trust that my amendment will 
be adopted. 

Mr. HISCOCK. In reply te the gentleman from Indiana [Mr. 
Conn] I will say that after careful examination of all the facts (and 
the matter was referred to a sub-committee for examination) the 
committee came to the conclusion that one-fourth was the proper pro- 
portion of these expenses to be borne by the District of Columbia 

I will say further that I believe in the last Congress, in which tlie 
gentleman was a member of the Appropriations Committee, a deti- 
ciency of this kind was provided in the deficiency bill and was all 
charged to the General Government. We have gone further than 
they did. We have provided that one-fourth should be charged to 
the District of Columbia. 


Mr. COBB. I will state that I never brought any such bill into 
this House. I do not know what the House did with the bill, but I 
know I never brought in any sucht deficiency. I was chairman of 
the sub-committee that had one of the deficiency billsin charge. I 
had the District of Columbia billin charge. I never bronght such 
a bill as the gentleman states into the House. Whether the House 
itself passed such a bill as the gentleman suggests I do not know. 
This House has done many thingsin regard to this District I did not 
approve of. 5 

Mr. HISCOCK. I was associated with the gentleman on the defi- 
ciency bill committee, and my recollection is in that particular in- 
stance we concluded to charge it all to the General Government, and 
that bill was reported in that shape. It may have been put in in the 
House, however, 

Mr. COBB, You are mistaken about that so far as I am concerned. 

The question recurred on Mr. Conn's amendment. 

The committee divided ; and there were—ayes 18, noes 46. 

So the amendment was disagreed to. 

The Clerk read as follows: 


For salaries and commissions of registers and receivers of district land offices 
for the fiscal year 1881, $60,004.76. 


Mr. HOLMAN. This is so large an amount of deficiency in this 
particular that I hope the gentleman from New York will explain it, 
I am not sure it is subject to the point of order, but I will move to 
strike out the paragraph, 

Mr. RYAN, The n will not desire to strike it out when 
he understands it. Those fees are prescribed by law. 

Mr. HOLMAN. I have moved to strike it out in order to inquire 
how it happens the deficiency is so large. I see the usual appropri- 
ation was made before and afterward. How does it happen there 
is so large a deficiency as 864,000 for salaries and commissions of 
registers and receivers of district land offices ? 

Ir. RYAN. It probably arose from an unusual and excessive sale 
of Dane lands. The fees of these officers are prescribed by law, 
and there can be no more expended than the law provides. 

Mr. HOLMAN. How does it happen that salaries have to be ap- 
propriated for? 

Mr. RYAN. The salaries are prescribed by law. 

Mr. HOLMAN. Certainly, and why should there be a deficiency ? 

Mr, RYAN. It is simply the title of the appropriation. 

Mr. HOLMAN. The title of the appropriation. Ah! it does not 
mean anything is to be paid for salaries, then? . 

Mr. RYAN, It is merely the name given to it. Let me state to the 
gentleman this class of officers get nominal salaries. 

Mr. HOLMAN. Certainly. 

iu Fee Very small, and their compensation is chiefly made 
up of fees. 

Mr. HOLMAN. This item is unusually large. I am not aware ot 
any instance where it is so large, I hope the gentleman from New 
York has something beyond the mere bare estimate, and if he has I 
ask that it be presented in explanation of this item. 

Mr. HISCOCK. This item is exactly like the salaries of postmas- 
ters, or officers of that character, which depend on the amount of 
business which is done. I may say frankly that it has been the cus- 
tom in past Congresses to cut down this appropriation, but it is use- 
less to do it in view of the fact that the compensation is fixed by law. 

Now, then, the title in this bill has reference to the title in the 
original appropriation bill which provided money for the service ; 
and in making this appropriation we made it accord to the old title, 
because there is a 1 under that title. 

Mr. HOLMAN, There can be no deficiency in salaries. 
tirely in the commissions, I presume, 

Mr. RYAN. There might be a deficiency in the salaries. 

Mr. HOLMAN. The gentleman will see himself that this is not to 
appropriate for salaries. Where salaries are mentioned in the origi- 
nal bill, under the same general head a specific appropriation is 
made for that purpose; but here I presume it refers only to commis- 
sions. 

Mr. RYAN. The salaries may not be all paid. They are payable 
quarterly, and payable from the fees derived from the sales of these 
lands. If you make an inadequate appropriation for salaries and fees 
there may be some salaries unpaid. 

Mr. HOLMAN, I think there is never any question as to the ap- 
propriation for salaries. However, I do not object to this. 

Mr. RYAN. If my friend will listen to me for a moment I will say 
to him that these officers are all paid from the fees which are col- 
lected and paid directly into the Treasury, and there must be an ap- 
E to pay them out again. They are paid quarterly, as I 

1ave said j 

Mr. HOLMAN. The appropriation for salaries is always specific 
and definite; thatis to say, the Committee on Appropriations know 
exactly in making up their bill what the salaries will be. But Iad- 
mit that the question of commissions must be an estimate. Inas- 
much, however, as I have never known an instance where a defi- 
ciency was so large for such a purpose, it would be much more satis- 
factory to the committee if the Secretary of the Interior had ex- 
plained all the facts as to how this occurred and specified the items 
for which payment was to be made. 


It is en- 


1882. CONGRESSIONAL 


RECORD—HOUSE. 4651 


Mr. HISCOCK. The gentleman will find by examining from page 
75 to the end ofthat subject in Executive Document No. 33 exact N 
the statement of the office, and how this money is to be paid, anc 
for what purpose it is due. He will find an itemized account of it. 

Mr. HOLMAN. Certainly; but there is no explanation whatever 
of it. However, I do not press the motion. 

The Clerk read as follows: 


Tenth census: 
To complete the work of the tenth census, $80,000. 


Mr. HOLMAN. Mr Chairman, I do not wish to make a motion to 
strike that out, but simply desire to inquire of the gentleman from 
New York, the chairman of this committee, whether it is under- 
stood that this $80,000 is the only sum remaining unpaid or that will 
be required to ¢omplete the last census, inclusive of the cost of 
printing! 

Mr. HISCOCK. I understand the gentleman to inquire if 880,000 
is all that is necessary to complete the census? 

Mr. HOLMAN. Yes, sir. 

Mr. HISCOCK. No, sir; it will not compere it; and I will say 
to the gentleman that in the sundry civil bill there will be incorpo- 
rated a clause by the Appropriations Committee which they will ask 
the House to adopt, granting an additional sum of $200,000. 

Mr. HOLMAN. Without reference to printing at all? 

Mr. HISCOCK. Without including it. 

Mr. HOLMAN. That is to say, $280,000 is required to complete 
the census just taken ? 

Mr. HISCOCK. I think the estimate for the year is upward of 


000. 

Mr. HOLMAN. Is this sum here appropriated to be expended dur- 
ing the current year? 

Kr. HISCOCK. It is; and I will say to the gentleman that the 
money was exhausted on the 25th of last month. 

Mr. HOLMAN. How much has been appropriated during the pres- 
ent session of Congress? 

F Mr. HISCOCK. My recollection is that it is one-half a million of 
ollars. 

Mr. RYAN. I think that is correct. 

Mr. HOLMAN. So that this half a million of dollars and $80,000 
are both deficiencies for the present year? 

Mr. HISCOCK. They are. 

Mr. HOLMAN. Making $580,000 altogether. 

Mr. HISCOCK. Mr. Chairman, I move to strike out the words 
„to complete“ in this paragraph, and insert “for continuation of ;” 
so that it will read: 3 

For continuation of the work of the tenth census, &c. 


The amendment was agreed to. 
The Clerk read as follows: 
Miscellaneous: 

For the payment of all sums reserved from the vouchers of George W. Cook 
which may be unpaid prior to January 1, 1880, for artificial stone pavement laid by 
him on the Capitol grounds under contract of September, 1875, $4,530.57, or so 
much thereof as may be necessary. 


Mr. NEAL. I move to strike ont that paragraph for the purpose 
of asking the chairman of the committee if he can give the infor- 
mation when this pavement is likely to be finished ! 

Mr. HISCOCK. I cannot ; it will depend entirely upon Congress 
to make the appropriation for the work. 

Mr, NEAL. It has been over five years since they commenced lay- 
ing the pavement from the foot of the Capitol, just opposite the 
nayal monument, and it is not finished to this day. 

Mr. HISCOCK. The statement is correct. 

Mr. NEAL. I wanted to get the information only, and I withdraw 
the amendment. 

The Clerk read as follows: 


For H. II. Hamlin, late postmaster at Augusta, Maine, for allowance for clerk 
hire, fourth quarter, 1880, and first and second quarters, 1881, 8891.89. 


Mr. HOLMAN, This is quite a novel appropriation. I do not 
remember of such an item in an appropriation bill before during my 
experience in Congress, I trust the gentleman from New York will 
explain it. The appropriations for che Post-Office Depurtinent con- 
fer upon the Postinaster-Generaul power to make this allowance for 
clerk hire from time to time; and I would like to know how it hap- 
pens that this clerk was not puid in the ordinary way. 

Mr. HISCOCK. I can only say, Mr. Chairman, in reply, that it 
also attracted my attention as it has the attention of the gentleman 
from Indiana; and I sent to the Post-Oflice Department for the origi- 
nal order for the employment of this clerk; and it was sent to the 
committee with the information that the payment had not been 
made. I suppose in adjusting the accounts or something of that 
kiud it was omitted. 

Mr. DINGLEY. I believe I can explain this. I think it arose 
from a large aud sudden increase of the second-class mail-matter at 
tho Augusta post-office, which is now I think the tifth office in the 
Union as regards second-class mail-matter, and this service was in 
conseynence of a special order by the Department, furnishing facil- 
ities for mailing second-class matter. 

Mr. HOLMAN. Still that does not explain the matter. In the 
Post-Office appropriation bill there is a general appropriation out of 
which the Postmaster-General provides for clerk hire in the various 


post-offices throughout the country. Now, how does it happen this 
ayment was not made in the ordinary way ? 

Mr. DINGLEY. I think there was some misunderstanding be- 
ayen ue post-office and the Department and the balance was not 
adjusted. 

Mr. HOLMAN. Was it not this, that the Department did not rec- 
ognize the clerks that had been employed by the postinaster ? 

Mr. HISCOCK. I presume this isthe explanationof it. Atleast 
it is what occurred to me, and I pursued the inquiry no further. In 
all probability, while the Department issued the order for the em- 
ployment of this clerk, the amount of money assigned to this post- 
office for the employment of clerks was insuffleient to pay this man. 
It may have been in that way that this deficiency arose. 

Mr. ATKINS. Is it not possible that this is really back pay? Did 
the clerk perform the service during those quarters ? 

Mr. DINGLEY. He did. 

Mr. ATKINS. You know that to be so? 

Mr. DINGLEY. Yes, sir. y 

Mr. HISCOCK. Iwas so particular about it that I went to the 
Department and got the order under which this work was done. 

The Clerk read the following: 

For foreign mail transportation for 1881, $28,525.39; 

For advertising for 1881, $1,349.79 ; x 

For mail messengers, $13,006.98 ; making, in all, $845,240.40, said sums under this 


and the four foregoing paragraphs to be paid from the postal revenues for the fiscal 
years 1880 and 1881. 


Mr. HOLMAN, All of these items seem to be natural enough ex- 
cept the last; that for mail messengers, $13,006.98, Mail messengers 
are specifically provided for in the proper appropriation bill. Now, 
how did a deticiency occur under that head? By what authority 
did the Post-Office Department employ a larger number or pay a 
larger compensation than was provided by the act? 

Mr. HISCOCK. Does the gentleman from Indiana clearly under- 
derstand what a mail messenger is? 

Mr. HOLMAN. Yes, sir. 

Mr. HISCOCK. What is a mail messenger? 

Mr. HOLMAN. A mail messenger, I believe, is—a mail messenger. 
[Much Ges 

Mr. ATHERTON, 
[Renewed 88 g 

Mr. HISCOCK. mail messenger is the messenger who takes the 
mail where it is delivered by the railroad and carries it a certain 
distance to the post-office. 

Mr. HOLMAN. I suppose every one understands that. 

Mr. HISCOCK. The work is let by contract where the mail is to 
be carried a certain distance, and in the adjustment of all the ac- 
counts for this purpose on all the railroads in the United States there 
was this balance. 

Mr. HOLMAN. The Post-Office Department had no authority, of 
course, to go beyond the appropriation of money for this purpose for 
the transportation of mails from the points of delivery. 

Mr. HISCOCK. They had the right to make the contracts with 
these men at the beginning of the year, when they had reason to sup- 
pose a sufficient PU eR eis had been made, but new roads being 
established as mail lines on which the mails were transported ren- 
dered necessary an increase in this service; and when they got 
through at the end of the year there is found to be this balance due 
to these men. 

Mr. ATKINS. It is clearly a deficiency. 

Mr. HISCOCK. Every time a new railroad line is built or a new 
post-office is established on a line of road this service has had to be 
performed, and it is natural this deficiency should occur, 

Mr. ATKINS. It is necessitated by the building of railroads. 

Mr. HOLMAN, Still Iam not answered. If the appropriations 
for this purpose had been made for the current fiscal year and the 
preceding fiscal year, as they had been made previously, it seems to 
me incredible that any material item of this kind of deficiency should 
occur. Ladmit where there has been a very large increase of trans- 
portation by rail or by steamboat there will be a necessity for deliv- 
ering the mails to a large number of points beyond the points reached 
by the steamboat line or the railroad line. But to run this item up 
to a sum of $13,000 is something unexampled. 

Mr. ROBINSON, of Massachusetts. Isuppose there is no gentleman 
on this floor but has had within a year some new post-office estab- 
lished in his district to which the mail must be carried a certain dis- 
tance from the railroad station. A messenger must take it, and for 
that service he must be paid. How many of those places can be 
served for the sum of $13,000? That is all there is of it. In the 
Western and Southern country, I am happy to say, these new offices 
are much more numerous than in the older and more settled parts of 
the country. 

Mr. HOLMAN. The gentleman must remember that appropria- 
tions supposed to be ample were made for this purpose. 

Mr. ROBIN SON, of Massachusetts, They were supposed to be 
ample; but this country has been growing at a more rapid rate than 
we had anticipated. It is not charged that there has been any mis- 
gi Urea of the funds, 

Che Clerk read the following paragraph: 


For com tion of postmasters, payable from the postal revenues of 1882. 
$1,192, 206.88. vend k 


In other words, he is not a female messenger. 
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Mr. SPARKS. As a deficiency this amount of $1,192,206.88 strikes 
me as rather a large one. 

Mr. HISCOCK. Tue explanation of that item wile made by the 
chairman of the sub-committee upon the Post-Office bill, who has 
investigated it thoroughly. 

Mr. SPARKS. Is it u deficiency? 

Mr. HISCOCK. It is adeficiency. The compensation of postmas- 
ters depends upon the amount of revenue. Knowing the condition 
of the revenues to-day, and knowing the amount of money that has 
been expended for this purpose during this fiscal year, it is foreseen 
that this amount in addition to that heretofore appropriated is ab- 
solutely indispensable for the payment of these officers under the 
law. 

Mr. SPARKS. Do I understand the gentleman to say that this 
deficit has occurred, or does he refer to one that may occur ? 

Mr. HISCO CK. It is one that now exists. 

Mr. CASWELL, After the explanation of the gentleman from 
New York, [Mr. HisCock,] the chairman of the Committee on Ap- 
propriations, I hardly need say a word. 

I will say, however, that this is a fund not in the discretion of the 
Postmaster-General, but to be expended according to law. As the 
revenues of the Department increase, so does the compensation of the 
postmasters increase. Most of the salaries of the postmasters are re- 
tained by them from the revenues of their offices, and as the revenues 
increase so do their salaries increase. 

One year ago Congress appropriated all that was estimated for by 
the Department for this purpose. There is no fault to be found in 
that regard. But the revenues of the Department for this fiscal year 
have been very greatly in excess of the amount anticipated by the 
officers of the Department. 

Mr. HOLMAN. What was the appropriation for the present fiscal 
year for the compensation of postmasters ? 

Mr. CASWELL. It was $7,800,000, and the deficiency now asked 
for is $1,192,206. If that amount shall be now granted the aggre- 
gate for the pront fiscal year will be $8,992,000. 

There has been a constant increase of these salaries each year for 
several years past of between $500,000 and $600,000. For instance, 
the increase in 1880 over 1879 was $533,000; tho increase in 1881 over 
1880 was $584,000. And if this deficiency shall be granted and ex- 
pended the increase in 1882 over the year 1881 will be $689,000. 

The amount expended for the fiscal year ending June 30, 1881, for 
compensation of postmasters was $8,303,000. We have appropriated 
for the next fiscal year, the coming fiscal year, $8,800,000; keeping 
up the increase of about $500,000 or $600,000 a year. 

Mr. SPARKS. Does the gentleman mean for the year ending June 
30, 18832 

Mr. CASWELL. I do. 

Mr. SPARKS. What was the appropriation for the year ending 
June 30, 18827 : 

Mr. CASWELL. It was $7,800,000, as I stated a few moments ago. 

Mr. SPARKS. So that this deficiency will make the total amount 
about the sum 11 1 Laie for the fiscal year ending June 30, 1883. 

Mr. CASWELL. It will slightly exceed it. 

Mr. HOLMAN. Very slightly. 

Mr. CASWELL. Let me say further that the receipts for the six 
months ending December 31, 1881, were $20,261,107.85. The Post- 
master-General states that of that amount 8 pe cent. was retained 
for the salaries of postmasters. Now, if we add to the 214 per cent. 
for the first six months of the fiscal year an equal amount for the 
remaining six months the deficiency will be precisely the amount 
asked for here. 

I will say further, that after a careful investigation of the matter 
we need not be disappointed if the revenues of the Post-Office De- 
partment during the present fiscal year amount to $5,000,000 more 
than the revenues for the last fiscal year. The amount of this 
increase is susceptible of calculation; it is to be computed almost 
beyond question. The amount here asked for will be properly 
a aes none of it can be misappropriated. The expenditure 
will be simply according to the law as now fixed. ` 

The Clerk read the following : 


For the transportation of foreign mails, $70,000, payable from the postal revenues. 


Mr. HOLMAN. 
paragraph as he is reading that it is difficult for me to distinguish 
when he has got through a paragraph. I wish to make an 1 
in regard to the paragraph relating to inland transportation by rail- 
road routes. That paragraph is as follows: 


For inland transportation by railroad routes, payable from the postal revenues 
of 1882, $1,120,000. 


Now it seems to me that is a very unusual increase. 

Mr. CASWELL. It is a very large deficiency. Allow me to say, 
however, that it arises from three causes. The first I will mention 
is this: the last Congress failed to 99 210 the sum estimated 
for by the Department by the sum of 8830, 200; which laid a defi- 
ciency almost at the very door of the present fiscal year. A 

Allow me to say further that the vost of this service, as estimated 
by the Auditor for the year 1881, was $9,907,918.79. The deficiency 
here asked for is $1,120,000. Add that to the amount which was ap- 
propriated last year for this item of expenditure during the current 


That is my point. 


The Clerk passes so rapidly from paragraph to 
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fiscal year, and it will make $10,578,282 ; exceeding the expenditures 
for the year 1881 by $1,360,763. 

The number of miles of new railway service since the Ist of July 
last up to the 25th day of May, 1882, was 8,520. Add that to the 
number of miles of railway service in existence at the 8 of 
the present fiscal year, on the Ist day of July last, 91,659, and you 
have a total of over 100,000 miles of actual raitway service at the 
end of the present fiscal year. The average expenditure for this 
service is $106 per mile. If you multiply the 100,089 miles by $106 
per mile it will make $10,609,434, or some $28,000 more that the origi- 
inal appropriation and this deficiency will make. 

It is hardy fair, however, to estimate that this now servico will 
cost as much as the old service, because there is not as much mail 
carried upon it in proportion. But there is another cause for this 
deficiency. Since the 30th of June last there has been adjusted 
service on 1,468 miles of railway. Of that service four hundred 
miles were estimated at $50,000; but when it was adjusted it amounted 
to $150,000. The service on 1,063 miles was estimated at $50 per mile; 
when it was adjusted it was found that it cost $133 per mile. By 
reason of this readjustment $487,446 was added to the cost of the 
service prior to the 30th of June last. Now, add this to the new 
railway service, and the amount of this deficiency is arrived at as 
nearly as may be. 

Iwill state further that the expense of carrying on this service for 
the first six months of the year was $4,970,871.88, If, assuming the 
expense peed the last two quarters to be the same as for the first 
two, we double this sum, the amount would be nearly $10,000,000. 
But in point of fact the cost . the last six months greatly ex- 
ceeds that during the first six months. Upon the best estimate that 
can be made the sum named in the item will be required to meet the 
deficiency. 

Mr. HOLMAN. Does not the gentleman think that the efforts 
made a few years ago to secure a fair and reasonable reduction in the 
cost of mail transportation by railroads ought to arrest the atton- 
tion of the Committee on Appropriations? 

Mr. CASWELL. I will say that the subject has arrested the at- 
tention of the committee, and they are very frank to say that in 
their judgment some measure ought to be adopted to secure trans- 
portation of the mails over the railroads at a cheaper rate. I will 
add that we are taking steps in that direction as effectually as we 
possibly can, 

The Clerk read as follows: 


Items for the year 1881: 
For compensation to clerks in post-offices, payable from the postal revenues, 


$1,638.67. 

For inland mail transportation, $32,356.00. 

Mr. SPARKS. I ask the attention of the chairman of the commit- 
tee to this last item, which is for inland transportation. We have 
already passed one item of that description. 

Mr. HISCOCK. The gentleman will observe that the item under 
discussion is for the year 1881; the other was for the year 1882. He 
will also, I donbt not, recall the fact that the compensation to rail- 
road companies for inland transportation is fixed by statute. This 
is the balance found due to various railroads, 

The Clerk read as follows: 

For expenses of United States courts : 

For deficiencies for the following years, namely: 

For the year 1880: For fees of district attorneys, 
$25,000; for fees of United States marshals, $30,000. 

Mr, HOLMAN. I hope the chairman of the committee will make 
some explanation of this item, How does it happen that there are 
deficiencies in the salaries of district attorneys, marshals, and clerks? 

Mr. HISCOCK. ‘Those oflices are all fee-offices, substantially. 
As the accounts have come in they have been audited. Isuppose that, 
so far as the year 1880 is concerned, the reason the item was not 
brought in earlier is that there has been delay in the auditing of the 
accounts and the investigations connected with that audit, 

‘The Clerk read as follows: 

For the year 1882: For fees and expenses of United States marshals, $50,000; for 
fees of district attorneys, $25,000; for fees of clerks, $55,000; for fees of United 
States commissioners, $55,000; for fees of jurors, $20,000; for fees of witnesses, 
$40,000; in all, $432,000, 

Mr. HOLMAN. I wish to inquire whether these items are all cer- 
tified by the Department. 

Mr. HISCOCK. They are. 

Mr. HOLMAN. It seems to me these are very unusual deficiencies. 

Mr. HISCOCK. They are all reported by the Attorney-General, 
Those for 1881 are, I believe, for the last quarter of the year. 

The Clerk read as follows: 

For Territorial courts in Utah, for 1881, $4,000; for 1882, $2,000; in all, $6,000. 


Mr. HOLMAN. Will the chairman of the committee explain how 
this deticiency has occurred? There must be something unusual, 
The expenses for judges, marshals, and district attorneys for Terri- 
torial courts haye always been estimated for and the ordinary ap- 
propriations have been regularly made. There is no reason, so far 
as f know, why the ordinary appropriations should be enlarged. 
Besides, Utah seems to be exceptional in this respect; there is no 
similar deficiency in any other Territory. 

Mr. HISCOCK. This item of $4,000 for 1881 is for the last quarter, 
the appropriation having been entirely exhausted, 


25,000; for foes of clerks, 
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Mr. HOLMAN. But these expenses are appropriated for definitely 
and specifically. 

Mr. HISCOCK. I know they are; but this is in excess of the 
appropriation which was made. 

Mr. HOLMAN. How could that occur? 

Mr. HISCOCK. Icanonlysay that it did occur. The courts were 
kept open, notwithstanding the appropriation was insuficient to pay 
the expenses, 

Mr. HOLMAN. 
item, I think. 

Mr. HISCOCK. I thought so myself. 

The Clerk read as follows: 

For payment of special deputies at Congressional elections for the year 1881 and 
prior years, $112,600. 


Mr. HOLMAN. This is quite a large item. 

Mr. HISCOCK. It is. It is not only a large item but the expend- 
iture for this service is of historic interest. The question whether 
money should be appropriated for this service has attracted the at- 
tention of Congress and of the countrv heretofore to a very great 


Quite an unusual practice and quite an unusual 


extent. This item is made up of outstanding bills of election mar- 
shals. 
Mr. HOLMAN. How many years does this cover? 


Mr. HISCOCK. It covers 1878 and 1880. 

Mr. HOLMAN. Since then no appropriation has been made? 

Mr. HISCOCK. There has not been any appropriation since. 
This appropriation is required only once in two years. These offi- 
cers have been appointed and have discharged their duties. 

Mr. HAMMOND, of Georgia. Was there any Congressional elec- 
tion in 1881? The bill uses the language, “for the year 1881 and 

rior years.” 

Mr. HISCOCK. Iam not sure but that there was one election in 
1881 to fill a vacancy. These estimates came in by years, so much 
being designated for each year. For the sake of brevity, the clause 
was drafted in its present form. 

Mr. ATKINS, It is proper the House should understand this, and 
therefore I move to strike out the clause, so that I may have the o 
portunity to make a brief statement. It is Epor the House should 
understand that this is for the payment of deputy marshals whom 
we refnsed to pay in a previous Congress. 

Mr. HISCOCK. Itis. 

Mr. ATKINS. And it is well for the House to understand it. It 
comes from the Committee on Appropriations. Ido not care to con- 
tinue the fight, so far as I am concerned. I was not on the sub-com- 
mittee that drafted the bill. The gentleman from New York [Mr. 
Cox] was the Democratic member of that sub-committee. I think 
he assented to it, but I am not sure of that. IfIam wrong in that 
statement the gentleman from New York will correct me. 

Mr. HISCOCK. Ido not desire to put any one in a false position. 

Mr, ATKINS. Then I withdraw the remark in reference to the 
gentleman from New York, [Mr. Cox.] I will not say that he did 
assent to it. Certainly he did not make any opposition to ft. 

Mr. HISCOCK. I do not remember that he made any. 

Mr. ATKINS. I will not allude tothe gentleman from New York, 
but will only speak of myself. I did not care to make any fight 
about it. We did resist it two or three years ago on an appropria- 
tion bill, which it is not necessary now to refer to. It is the policy 
of this Committee on Appropriations to pay it. The other side has 
charge of the House now and they have the power to payit. J 
shall vote eas myself. I have poring further to say aboutit. 

rk SPARKS. Does the gentleman withdraw his motion to strike 
out 

Mr. ATKINS. No, sir. 

Mr. HISCOCK. At the time the 52 ment of these bills was re- 
fused those of us here on this side o the House and in the minority 
said that refusal would bring here a majority on this side of the 
A to pay them. That majority is here and proposes to pay 
them. 

Mr. ATHERTON. If I have anything to say about it you will 
have to have a quorum present to do it. 

Mr. HOLMAN. I ask whether the gentleman has a statement be- 
fore him showing in what portions of the United States these charges 
have occurred for the employment of these deputy marshals and the 
amount in each locality ? 

Mr. HISCOCK. Yes, sir. 

a HOLMAN. Will the gentleman allow it to go into the REC- 
ORD 

Mr. HISCOCK. Certainly. I think I have it in detail. There 
were eleven or twelve thousand dollars in California. I am not un- 
willing it shall be published in the Recorp. Ido not know it refers 
to the amount paid to each deputy marshal. Iwill call the attention 
of the gentleman from Indiana to pages 29, 30, 31, 32, and 33 of the 
conunittce’s report. 

Mr. HOLMAN. That aggregates the total amount we have here? 

Mr. HISCOCK. The gentleman will find all the details on those 
of pages the report. 

Mr. HOLMAN. Will the gentleman consent to haye those pages 
published in the RECORD as part of the proceedings? 

Mr. HISCOCK. I have no objection to that. 

Mr. HOLMAN. That is the understanding then. 


The CHAIRMAN. The Chair hears no objection. 

The document is as follows: 

DEPARTMENT OF JUSTICr, 
Washington, April 30, 1879. 

Sin: I submit herewith a detailed statement of the number of deputy United 
States marshals employed in each city, town, or pace Appamon under the pro- 
visions of the Federal statutes, by the marshals of the Un! States, to attend at 
elections in the several States during the past year, as called for by resolution of 
your special committee communicated to mein a letter dated March 4, 1879. 

It will be scen that the whole number of deputies appointed who served were 
5,494. Of this number 5,001 were 3 under the provisions of the law relat- 
ing exclusively to elections, and 493 were appointed in certain districts by virtuo 
of the powers conferred upon marshals by section 780 Revised Statutes, to appoint 
deputies with general powers to preserve order and keep the peace, 

Those appointed under the general authority of the marshals were not entitled 
to and, so faras I am informed, have not received the $5 per day provided under 
the election laws for special deputies. 

I ought also to add that some of the special deputies appointed under the elec- 
tion laws have not received the per diem provided, it appearing that the places for 
which they were appointed did not contain a suflicient number of inhabitants to 
justify such payment. These instances have been noted on the table. 

This tabulated exhibit has been made up from returns received from the mar- 
shals, which are also herewith furnished, and which contain the names of all dep- 
uty marshals employed as above stated. 

e marshals of the several judicial districts were instructed to furnish these 
returns, this Department not containing at the time the information called for by 
your committee, as I ao in my letter of the 8th ultimo. 


Accompanying the table and returns is a copy of my letter of instructions sent 

to avery marshal. fen 
ery res 
5 CHAS. DEVENS, 
Attorney-General. 
Ion. WILLIAM A. WALLACE, 
Chairman, £c., United States Senate. 
Table showing number of deputy Uuited States marshals appointed on the occasion of 
the Congressional elections, November 5, 1878, and the where employed. 


[Appointed under the election laws, unless otherwise designated.) 


e 

2 

32 

as Total number 
District. City or town. sz į of deputies 

SSE | indistriot. 

888 

4 


Alabama: 
Northern district 
Middle district 

(Appointed under the 
authority of the 
States marshal.) 


None. 


18 
pon nan . 87 
under goneral au- 

thority of 7 
(Appointed under section 2021) 


(Appointed under general an- 
Mhhority of marshal) 


Gre 
Point. 


1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
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Table showing number of deputy United States marshals, §-c.—Continued. | Table showing number of deputy United States marshals, §-c.— Continued. 


| 33 $y 
| E | $ 
ae Total number | ee Total number 
District, City or town, Sa of deputies District. City or town. 82 2 of deputies 
See in district. | SSE in district. 
| cis 88 
| 4 Ki 


Arkansas—Continned. 


Os Wanda ecceslsoescedontpecbtncyecesiecces=ss 
1 
1 
1 
ö˙§˙ D ]ꝗ MNM“N—IłuñßkPll)llßldldgd... taanescluessccaassitencsses 
1 
ST ee Ü ͤ³ ere 
2 
2 Marion County 
3 Northern district, (appointed || Columbia County... 
2 under the general authority j| Hamilton County 
1 of the marshal, and pot paid) | Madison County 
1 by the United States.) Leon County... 
1 Wakulla Coun 3 
Jackson County 
1 Escambia County ii 
1 /// T—T—T—T—T—T—T——————— caste oneuses None. 
2 Georgia: 
1 Northern distric: 7 74 5 75 Rome 
1 under the gen authority of 
1 the marshal, and not by 
- the United States.) 2 
1 Southern dist riet. Savanna g 
1 IIlinois: 
y Northern district Chicago aie 
2 Southern district........-....-.-|--.-.- -| None. 
1 Indiana -| None. 
5 Iowa None. 
1 SCC 00000 LOLA None. 
$ Neun! n.8 None 
SÄꝶ§ꝙ ey Orleans 
1 241 
i Maryland ce 
r ere 
1 698 
1 Michigan: 224 
1 Eastern district ...............--| Detroit ............. 
1 10 
1 None. 
1 Minnesota ....-.. None, 
1 Mississippi : 
1 Norten sdweant s[eeuncnssosdtantcedsrecesissbsnnss None. 
1 Sonthorn district... sc cc. 44444444 „„ None. 
1 Missouri: ‘ 
1 nnn x OTE None. 
1 Western district. 
4 Norads d aad 8 ‘| 
eva: (appoin under general | Virginia City 
= authority of marshal.) 
Union T ee, ee O 
Fourche La Lapou 2 
Perry 1 
Union . 1 
Petit Ji 1 
Casey... 1 
New Tenn 1 
Alpine. 1 20 
MoCool 1 enn ß s] isseaeat None. 
* 1 New Jerse /a 
Thompson 1 
Missouri, (Pike Co.). 1 „ 
` Wolf Creek 1 192 
Clark ea 1 New York: 
- Northern district 
1 
1 
1 
1 
1 
1 
1 
1 
1 376 
1 Southern district New York City 
A Poughkeepsie ....-. 1278 
1 Eastern district Brooklyn 
4 Mineral.. F 1 Long Island City... 
Wien 3 1 561 
nion, (Pulaski Co.). 1 North Carolina: 
Big Rook 1 Eastern district Crp ntrey herria TT Nono. 
Roanoke 1 Western district. - None. 
Spring River f 1| I dregon None. 
Jane's Creek . Š 1 hio: 
Union, (RandolphCo) 1 Northern nl ——— «l None. 
Eleven Points 1 Southern district. 
Da 1 (Of these eight 
1 penaation) —-.~.-.0c2e „ „„ „„ „„ 71 
1 Pennsylvania: 
1 Eastern district +------| Philadelphia 773 
1 Western district. Scranto: 19 
1 Rhode Island None 


175 South Carolina x h 1 46 
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Table showing number of deputy United States marshals, ꝙ c. Continued. 


23 
E a 
BS Total number 
District. City or town. 83 3 of deputies 
88 7 | in district, 
gas 
A 
Tennessee: | a 
Eastern district. RE A A E None. 
Mdo an P None. 
nnn E IE OANT OT O G) None. 
Texas: 
Eastern district 
(No per diems were charged 
by or paia to deputies at 
these places) 
73 
Western district. . Marshal 
a5 oe district only piip 
eputies were employed; 
= none were a pointed under 6 
2 the election Jaws.) 
Wet sets œ—T K nee’ None. 
Virginia: 
Eastern district 


No per diems were charged by or 
paid to deputies at these places. 


Utah ........ 
Washington. 
Wyoming 


“Appointed. Excnsed. 
SUMMARY. 
Total number of 8 deputy United States marsbalss 5, 001 
Total number of deputy United States marshals, appointed under general 
authority of the United States marshall 
Cima Otel coos a cen 0 2 5,494 


Mr. SPARKS. Tho gentleman from Tennessee, I understand, in- 
sists on his motion to strike out. 

Mr. ATKINS, I do. 

Mr. SPARKS. I propose to speak for a moment to that motion. 
The gentleman from New York, [Mr. IIIScock, J chairman of the 
Committee on Appropriations, has stated they made the point against 
us on this side in a preceding Congress that these bills ought to be 
paid, and that they are here now with a majority to pay them, I 
suppose the gentleman means to insinuate that majority was elected 
on that basis. 

Mr. HISCOCK. Yes, sir. : 

Mr. SPARKS. It is true they came here with a very slight ma- 
jority, a very slight one, sir, and they had to go to Readjusters and 
Greenbackers to keep it up. But, sir, since they have trampled the 
law under their feet and turned out Democrats who were elected and 
put in their own friends who were not, perhaps they have secured a 
majority. Now, so faras that is concerned, we will let it stand and 
not discuss contested-election cases over again. 

But for one I opposed thisthing of paying these marshals, and I pro- 
pose to stand upon that basis and continue to go to the country upon 
it; and I propose, if you pass that portion of this bill as reported 
from the committee you ll have either a majority or a quorum, 
or will give us a vote in the House upon it. 

Mr. HISCOCK. I shall consent, as far as I am concerned, to give 
them a vote upon that item in the House. 

Mr. SPARKS. Let us have a vote now, 

Mr. HUMPHREY. Let us take a vote in the House. 

Mr. HISCOCK. If a vote in the House is asked on the other side 
it will not be objected to on this side. 

Mr. HOLMAN. I think a vote in the House is all that is required. 

Mr. SPARKS. I suggest to my friend from New York that the 
paragraph had better take the usual course in the committee first. 

_ Mr. HISCOCK. There is no objection to a vote in the House upon 


it. 
Mr. SPARKS. Then we might pass it over informally and take a 
vote on it by yeas and nays in the House, 


Mr. HISCOCK. I have no objection to letting the item be voted 
upon in the House, but let the committee act upon it now. 

Mr. HOLMAN, The motion to strike out is pending, and on that a 
vote will be taken in the House. 

Mr. ATKINS. I think the clause had better take its usual course 
in committee first. 

The CHAIRMAN. The Chair will submit the motion to the House, 
which is to strike out the paragraph. 

The motion to strike out was not agreed to. 

Mr. SPARKS. It is understood that we are to have a vote in the 
House upon that paragraph ? 

The CHAIRMAN, That isthe understanding. 

The Clerk read as follows: 

To pay judgment and costs in the suit of L. P. Milligan against the United 
States, 8802.16. 

Mr. HOLMAN, Mr. Chairman, I would like to have some infor- 
mation as to this item from the 1 in charge of this bill. It 
isa little sum, it is true, but I think there is a misapprehension in 
connection with it. Does the gentleman from New York understand 
that there is a judgment in favor of Milligan against the United 
States? With reference to this item I must reserve the point of 
order until I ascertain the facts. Provision is made here to pay a 
judgment and cost in the suit of L. P. Milligan against the United 
Sta tos. As far as I am aware there is no eet ade and I hardly 
think the Committee on . could have been so informed 
from any official source. My understanding is that there was no 
judgment against the United States, but that he brought a suit 
against certain persons in Indiana for false imprisonment, and that 
the bill of costs in that suit remains unpaid. It is a transaction that 
occurred some years ago, but I think it does not belong to an appro- 
priation bill. 

Mr. HISCOCK. This is like some other items in the bill. The 
facts are these: during the year 1864 arrests were made in Indiana 
of certain civilians charged with disloyalacts ; among these was this 
man Milligan. He was tried before a military commission at Indian- 
apolis, and wasfound guilty andsentenced to beexecuted, Thesent- 
ence, however, was commuted subsequently to imprisonment, and 
upon the decision of the Supreme Court he was finally discharged, the 
Spor taking the ground that the military commission had no juris- 

ction, 

Milligan then sued the officers composing the court for false im- 
prisonment, and this item in the bill is to pay the costs of defend- 
ant in that suit. And it is paid upon the theory that a Government 
officer, certainly a member of the court, who is sued in the discharge 
of his duty as a Government officer should be protected, and that 
the suit against him is a suit of the Government, and that he should 
be indemnified against the costs and expenses of the suit. So long 
as I have been acquainted with the policy of Congress it has been 
invariably to pay such bills. There is another item of the samo 
kind in the bill; and there were items of that kind in the deficiency 
bill of last year. 

Mr. HOLMAN. There was no judgment, in fact, was there! 

Mr. HISCOCK. There was a judgment, I believe, of a few dol- 
lars for the plaintiff. 

Mr. HOLMAN, And costs? 

Mr. HISCOCK, Yes. . 

Mr. HOLMAN. And the costs have never been paid. 

Mr. HISCOCK. No, sir. 

Mr. HOLMAN, I do not remember the facts of that matter; but 
it has been before the Committee on Claims of the House years ago, 

Mr. HISCOCK. I think not. 

Mr. HOLMAN. There must have been some reason why it was not 
allowed before. > 

Mr, HISCOCK. Iwill say this: it might have been before the 
House before, It is not impossible that it was before the Commit- 
tee on Appropriations also; but we have refused to pay any of 
these claims until the suit was finally disposed of an 1 
rendered, We have been appealed to frequently to assume tlie de- 
fense or the expense of a suit while the suit was in progress, but 
in all instances we refused it, 

Mr, HOLMAN. Isay I do not remember the facts of this case; 
but there must have been some reason why Congress refused to ap- 
propriate the money to pay it. However, I do not care to make a 
point upon it now, and withdraw the motion. 

The Clerk continued the reading of the bill as far as line 777, to 
me end of the appropriations under the heading Department of 

ust ies. 

Mr. ATKINS. Lask the gentleman from New York to move now 
that the committee rise. 

Mr. HISCOCK. I move that the committee now rise. 

The motion was a to. 

The committee accordingly rose; and, the Speaker having resumed 
the chair, Mr. SKINNER reported that the Committee of the Whole 
House on the state of the Union had had under consideration the 
bill (H. R. No, 6243) making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 30, 1882, and for 
prior years, and for those certified as due by the accounting officers 
of the Treasury, in accordance with section 4 of the act of June 14, 
1878, heretofore paid from permanent appropriations, and for other 
purposes, and had come to no resolution thereon. 
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ORDER OF BUSINESS. 


Mr. HISCOCK. I move that the House do now adjourn, 
Mr. HASKELL. I ask the gentleman to withhold that motion for 


a moment. 
Mr. HISCOCK. I withdraw the motion, to accommodate several 
gentlemen who have requests to make of the House. 


FREEDMEN OF TE UNITED STATES. 


Mr. HASKELL, by unanimous consent, presented the following 
memorial; which was referred to the Committee on the Public Lands, 
and ordered to be printed in the RECORD : 


To the Senate and House of Representatives of the United States: 


We, your humble petitioners, would respectfully represent to you as the law- 
makers of this great nation, that after the close of the * war of rebellion " in this 
country the descendants of the African race residing in the United States were 
eventually legally declared to be free American citizens. 

Ignorance and poverty mainly accompanied those of our people who had then 
recently emerged from slavery ; surrounding circumstances have caused those same 
elements to still remain with us toa great extent, and as our people have already 
largely shown, both by word and deed, our hovel to the National Government, 
wo honostly feel that we have a right, during this our time of need, to respect- 
fully ask that same Government to simply help us to help ourselves to become 
self-supporting. 

We wish to avoid pauperism, but we find that a large portion of our people in 
these parts desire to engage in farming for a liveliheod, yet the greater part of us 
do not possess sufficient pecuniary means to start therein. We do not seek for 
the exclusive occupancy of our race of any portion of the public domain; in fact, 
pe would prefer having it otherwise, and have friendly-disposed, intelligent people 
m our midst, 

Ata delegate convention of the colored pen dle of Southern Kansas, assembled 
in the city of Parsons, on this 27th day of April, A. D. 1882, in accordance with a 
printed call, (a copy of which is herewith inclosed,) after prior deliberations and 
thorough consultation upon the important object of our somine together at this 
time, we, the delegates of said convention, are united in the opinion that our race 
may be greatly benetited without any actual loss, possibly gain tothe United States 
Government, by compliance with the following requests: 

1, That Congress 9 a portion of the public domain, suitable for culti- 
vation, with water and timber, for a home for the freedmen of the United States, 
under the following provisions: 

2. That Congress appoint a Government agent for cach district in the territory 
or lands located. 

3. Authorize said agents to give written permits to colored families to locate 
upon eighty acres of land each; requiring each family to cultivate portions of said 
5 for their own benefit and free of rent during five successive years under writ- 
en contract. 

4. Empower the agent to loan to each family suitable materials for erecting a 
comfortable dwelling house and stable, six months“ rations for team and families, 
a cook stove, needed seeds, a team, a wagon, a plow, and other necessary farming 
implements, said family contracting to pay for the samein annual payments within 
five years, and in case of failure to do so, the Property to revert tothe agent. All 
of the previously described property (real and personal) shall be under the super- 
vision and control of the agent. 

5. Every family that eee with the terms of the contract and who within 
five goera returns or pays the agent for all the loaned articles will be entitled to 
receive from the agent a Government deed for the property at the time of final 
payment. 

That Congress donate a sufficient number of school-houses and lots, and em- 
ploy teachers therein for one year, under a compulsory education law. 

7. Prohibit the sale of all intoxicating liquors as a 33 

Last but not least, earnestly desiring the one at and Father of all 
races of mankind may mercifully fill your hearts with true Christian sympathy, 
and your mind with pure om, in remembrance of the great golden rule,“ 
in discussing the merits of this our first appeal to you, we 
will anxiously await a wise and favorable decision by you. 

To bear the memorial to Congress: Mrs. Augustus Wilson. 

Ladies to accompany Mrs. Wilson to Washington: Mrs. Governor St. John, 
Mrs. Senator Plumb, Mrs. Judge Thatcher, Mrs. J. B. Johnson. 

Delegates, ‘colored :) Rev. A. Fairfax, chairman; Rev. J. B. Wallace, Rev. T. J. 


while you are enga; 


Merritt, C. M. Johnson, W. A. Price, L. Fulbright, and Thomas Glover. 
A. FAIRFAX, 
President of Oonvention. 
Attest: W. B. AVERY, 
Secretary of Convention. 


LATE HON. THOMAS ALLEN. 


Mr. HATCH. I submit for present consideration the resolution 
which I send to the desk: 

The Clerk read as follows: 

Resolved, That the special order for Friday, the 23d day of June, at three o'clock 

. m., be the presentation of suitable resolutions in reference to the death of the 
ate THOMAS ALLEN, a Representative from the State of Missouri, with such remarks 
as may be submitted thereon. 

Mr. HATCH. I desire to say that my colleague [Mr. Frost] has 
been called from the House this week on account of the serious ill- 
ness of a member of his family, and cannot be present on Saturday 
of this week, the day fixed for the presentation of those resolutions 
by the previous order of the House. Therefore this resolution is 
offered in lieu of the one offered by my colleague on Saturday last. 

The SPEAKER. This resolution will vacate the previous order of 
the House. 

The resolution was adopted, 

ORDER OF BUSINESS. 


Mr. BEACH. Lask unanimous consent to discharge the Commit- 
tee of the Whole House on the state of the Union from the further 
consideration of the House joint resolution No, 176, authorizing the 
Secretary of War to erect at Washington's headquarters, in New- 
burgh, New York, a memorial column, and to aid in defraying the 
expenses of the centennial celebration to be held in that city in the 
year 1853, and ask that the same be put upon its passage. 

Mr. BURROWS, of Michigan. I move the House do now adjourn. 

Mr. HISCOCK. I apprehend the reason why the gentleman from 
Michigan insists on the motion to adjourn is because of his objection 


to the request of my colleague, [Mr. Beacn.] I hope the gentleman 
will withdraw his motion for an adjournment, that several gentle- 
men who desire to introduce bills for reference may have an oppor- 
tunity to do so. 

ARMY APPROPRIATION BILL. 


Mr. BUTTERWORTH. The bill (H. R. No. 5559) making appro- 
priations for the support of the Army has been returned from the 
Senate with amendments. I move that it be taken from the Speak- 
er’s table and referred to the Committee on Appropriations, and that 
the amendments be printed. 

Mr. HOLMAN. Lest there should be any mistake I reserve all 
points of order on the bill. 

none being no objection, the motion of Mr. BUTTERWORTH was 
agreed to. 

ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills and 
joint resolutions of the following titles; when the Speaker signed 
the same: 

A bill (S. No. 6) to authorize the Secretary of the Treasury to 
erect a public building in the city of Pensacola, Florida, in place of 
the one recently destroyed by fire; 

Joint resolution (S. R. No. 72) authorizing the Secretary of War 
to furnish tents for the use of the Grand Army of the Republic at 
the national encampment to be held in Baltimore on the 21st and 
22d of June instant, and for other purposes; 

A bill (S. No. 726) granting the right of way to the county of Anne 
Arundel, in the State of Maryland, eat te the United States Goy- 
ernment 8 near the city of Annapolis, Maryland; 

A bill (S. No. 1034) to provide for the erection of a public build- 
ing in the city of Concord, in the State of New Hampshire; 

oint resolution (H. R. No. 227) ee of the sympathy of the 
Government and people of the United States upon the death of Gen- 
eral Garibaldi; and 

A bill (H. R. No. 4199) for the erection of a public building at 
Lynchburgh, Virginia, 

LEAVE TO PRINT. 

By unanimous consent, leave was given to Mr. CLarpy to have 
printed in the RECORD remarks on the river and harbor bill; to Mr. 

UNTER to have printed in the RECORD remarks on House bill No. 
5393; and to Mr. Burrows, of Missouri, to have printed in the 
Rxconp remarks on the improvement of the Mississippi River. [See 
Appendix. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. SCRANTON, for two weeks, on account of important bus- 
iness; and f 

To Mr. HEILMAN, from Friday next to June 23, on account of im- 
portant business. 

ORDER OF BUSINESS. 


Mr. ROBINSON, of Massachusetts. I ask unanimous consent to 
introduce two bills at this time for reference. 

Mr. SIMONTON. I call for the regular order. 

Mr. PARKER. I ask unanimous consent to make a report from 
the Committee on Invalid Pensions, that the report may be printed 
in time for the next session of the House when bills reported by that 
committee will be considered. 

Mr. COX, of New York. I hope my friend from Michigan will 
withdraw his motion to adjourn. 

Mr. BEACH, There isan amendment proposed to the bill I have 
in charge which I think will obviate the objection of the gentleman 
from Michigan. 

The SPEAKER. The gentleman from Tennessee, [Mr. SIMONTON, ] 
as the Chair understands, insists on the regular order against every- 


thing. 

Mr PEELLE. Inasmuch asI will be absent from the House on 
Friday evening next, when there will be a session for the considera- 
tion of pension claims, I ask that the bill S. No. 722 be passed at 
this time. It has been considered by the Committee on Invalid Pen- 
sions of this House, and has been favorably reported on. As I am 
advised, the lady to whom it grants a pension is in very needy cir- 
cumstances, and I should like very much to have the bill passed 
before I go away. 

The SPEAKER, The regular order is insisted on. 

The question being taken on the motion to adjourn, it was a; 
to; ane accordingly (at five o’clock and ten minutes p. m.) the 
House adjourned, f 


PETITIONS, ETC. 
The following memorials, petitions, and other papers wero laid on 
the Clerk’s deale under the rule, and referred as follows: 
By Mr. BAYNE: The petition of citizens of Allegheny 
vania, forthe passage of a national bankrupt law—to the 6 
on the Judiciary 


p 


By Mr. BEL. ‘ZHOOVER: The position of citizens of Hanover, 
Pennsylvania, for the passage of a bankrupt law—to the samo com- 
mittee. 


Pennsy} 
ommittoo 
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By Mr. BINGHAM: The petition of citizens of Philadelphia, Penn- 
sylvania, for the passage of a national bankrupt law—to the same 
committee. 

By Mr. CURTIN: The petition of citizens of Lewisburgh, Penn- 
Sylvania, for the passage of a bankrupt law—to the same committee. 

By Mr. DAVIDSON: The petition of citizens of Key West, Florida, 
for the passage of a general bankrupt law—to the same committee, 

By Mr. DUNN: The petition of merchants of Wittsburgh, Arkan- 
sas, for the passage of a bankrupt law—to the same committee. 

By Mr. ERMENTROUT: The petition of citizens of the eighth 
Congressional district of Pennsylvania, for the passage of the Lowell 
bankrupt bill—to the same committee. l 

Also, the petition of Ringgold’s First Defenders, of Reading, Penn- 
sylvania, a military organization that was tho first to respond to 
President Lincoln’s proclamation for troops, asking Congress to 
authorize the Seeretary of War to prepare and present to members of 
said organization a suitable medal in recognition of their services— 
to the Committee on Military Affairs. 

By Mr. ERRETT: The petition of merchants and manufacturers 
of Pittsburgh, Pennsylvania, for the passage of the Lowell bank- 
rupt bill—to the Committee on the Judiciary. 

by Mr. GUENTHER: The petitions of citizens of Appletou and of 
Menasha, Wisconsin, for the passage of the Lowell bankrupt bill— 
severally to the Committee on Ways and Means. 

By Mr. G. W. JONES: The petition of Ball, Hutchings & Co. 
und others, citizens of Galveston, Texas, for the passage of a national 
bankrupt law—to the Committee on the Judiciary. 

By Mr. JOYCE: The petition of citizens of Brandon, Vermont, 
forthe passage of the Lowell bill to establish a uniform system of 
bankruptey throughout the United States—to the same committee. 

By Mr. KLOTZ: The petition of Goodrich Post No. 22 Grand 
Army of the Republic, of Danville, Pennsylvania, for four condemned 
cast-iron cannon to ornament and adorn their burial plat—to the 
Committee on Military Affairs, 

By Mr. LACEY: Papers relating to the pension claim of Ellen M. 
Thiers—to the Committee on Invalid Pensions. 

By Mr. McCOID: The petition of John Burg & Sons, Dehahaye & 
Pardy, and 180 citizens and business firms of Burlington, lowa, for 
the passage of the Clardy bill to establish a uniform system of bank- 
ruptcy throughout the United States—to the Committee on the 
Judiciary, 

By Mr. PAGE: Five petitions of wine-growers of California, for 
the passage of the Clardy bill to prevent the adulteration of cham- 
pagne wines—to the Committee on Ways and Means. 

3y Mr. PHELPS: The petition of business firms of Nangatuck, 
Connecticut, for the passage of the Lowell bill to establish a uni- 
torm system of bankruptey throughout the United States—to the 
Committee on the Judiciary. 

By Mr. G. D. ROBINSON: The petition of Frank A. Hosmer and 
others, of Massachusetts, for an appropriation for educational pur- 
poses—to the Committee on Education and Labor. 

By Mr. AMOS TOWNSEND: The petition of Joseph Thomas and 
other Illinois soldiers, relating to pension, attorney fees, &. to the 
Committee on Invalid Pensions, 

By Mr. WARNER: The petition of citizens of Murfreesborough, 
Tennessee, for the passage of a bankrupt law—to the Committee on 
the Judiciary. 

By Mr. YOUNG: Memorial of the National Board ‘of Trade, asking 
reduction of tax on various articles now embraced in internal-reye- 
uue laws—to the Committee on Ways and Means. 

Also, the petition of Shotwell, Cleinhew & Lothman and 89 other 
business firms of Cincinnati, Ohio, for the passage of a bankrupt 
law—to the same committee. 


SENATE. 
THURSDAY, June 8, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. BLAIR. I present the petition of Rev. George Ober, pastor of 
the Baptist church of Brentwood, New Hampshire; and the petition 
of A. E Marble, snperintendent of schools of the city of Worcester, 
Massachusetts, and tho mayor of Worcester, and others, praying for 
an appropriation of $50,000 for the aid of education in Alaska. 
move that the petitions be referred to the Committee on Education 
und Labor. 

The motion was agreed to. 

Mr. PLUMB presented the following petition; which was referred 
to the Committee on Education and Labor, and ordered to be printed 
in the RECORD : 

To the Senate and House of Representatives of the United States: 


We, your humble petitioners, would respectfully represent to you ss the law- 
makers of this great nation, that after the close of the ‘ war of rebellion " in this 
country the descendants of the African race residing in the United States were 
eventually legally declared to be free American citizens, 
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Ignorance and poverty mainly accompanied those of our people who had then 
recently emerged from slavery; surrounding circumstances have caused those same 
elements to still remain with us to a great extent, and as our people have already 
largely shown, both by word and deed, our loyalty to the National Government, 
we honestly feel that we have a right, during this our time of need, to respect- 
fully ae that same Government to simply help us to help ourselves to become self- 
supporting, 

Vo wish to avoid pauperism, but we find that wees portion of our people in 
these parts desire to eugage in farming for a livelihood, yet the greater part of us 
do not possess suflicient pecuniary means to start therein. e do not seek for 
the exclusive occupancy of our race of any portion of the public domain; in fact, 
we would 1 having it otherwise, and have friendly-disposed, intelligent people 

our midst. 

At a delegate convention of the colored people of Southern Kansas, assembled in 
the city of Parsons, on this 27th day of April, A. D. 1882, in accordance with a 
printed call, (a copy of which is herewith inclosed,) after prior deliberations and 
thorough consultation upon the important object of our pomini together at this 
time, we, the delegates of said convention, are united in the opinion that our race 
may be greatly benefited without any actual loss, possibly gain to the United States 
Government, by compliance with the following requests: 

1. That Congress appropriate a portion of the public domain, suitable for culti. 
vation, with water and timber, for a home for the freedmen of the United Statee, 
under the following provisions: 

2. That Congress appoint a Government agent for each district in the territory 
or lands located. 2 

3. Authorize said agenta to give written permits to colored families to locato 
upon eighty acres of land each ; requiring each family to cultivate portions of said 
land for their own benefit and freeof rent during five successive years under writ- 
ten contract. < 

4. Empower the agent to loan to each tamily suitable materials for erecting a 
comfortable dwelling-house and stable, six months’ rations for team and families, 
& cook-stove, needed seeds, a team, a wagon, Rp and other necessary farming 
implements, said family contracting to pay for the same inannual payments within 
five years, and in case of failure to do so, the property to revert to the agent. All 
of the previously described property (real and personal) shall be under 
vision and control of the agent. 

5. Every family that complies with the terms of the contract and who within 
five years returns or paya the agent for all the loaned articles will be entitled to re- 
es froin the agent a Government deed for the property at the time of final pay- 
ment. 

6. That Congress donate a sufficlent number of school-houses and lots, and em- 
ploy teachers therein for one year, under a compulsory education law. 

7. Prohibit the salo of all e liquors as a beverage. 

Lust but not loast," earnestly desiring the one t and Father of all 
races of mankind may mercifully fill your hearts with true Christian sympathy, 
and your minds with pure wisdom, in remembrance of the great golden rule,“ 
while you are engaged in discussing the merits of this our first appeal to you, wo 
will anxiously await a wise and favorable decision by von, 

To bear the memorial to Congress: Mrs. Augustus Wilson. 

Ladies to Aeonin ny Mrs. Wilson to i Mrs. Governor St. John, 
Mrs. Senator Plumb, Mrs. Judge Thatcher, Mrs. J. B. Johnson. 

Delegates, (colored:) Rev. A. Fairfax, chairman; Rev. J. B. Wallace, Rev. T. J. 
Merritt, C. N. Jobuson, W. A. Price, L. Fulbright, and Thomas Glover. 

A. FAIRFAX, | 
President of Conrention. 
W. B. AVERY, 
Secretary of Convention. 


Mr. SAUNDERS presented the petition of Samuel M. Chapman 
and others, citizens of Plattsmouth, Nebraska, in favor of an appro- 
priation for the improvements of the Missouri River at that place: 
which was referred to the Committee on Commerce. 


REPORTS OF COMMITTEES, 


Mr. PLATT. The Committee on Patents, to whom was referred 
the petition of George W. Morse praying for compensation for the 
use by the United States of Dreech- oading fire-arms which he claims 
to have invented, have directed me to make an adverse report, and 
ask that the prayer of the petition be denied. 

The report was agreed to. 

Mr. LAPHAM, from the Committee on Patents, to whom was re- 
ferred the bill (S. No. 1699) for the reliefof Anson Atwood, asked to be 
discharged from its further consideration, and that it be referred to 
the Committee on the Judiciary ; which was a: d to. 

Mr. CONGER. Iam directed by the Committee on Commerce, to 
whom was referred the bill (H. R. No. 2744) toregulate the carriage 
of passengers by sea, to report it favorably, without amendment, 
and I give notice that I shall on Friday morning, if no appropria- 
tion bills are in the way, ask the Senate to consider this bill. 

The PRESIDENT pro tempore. Does the Senator mean to-morrow 
or to-morrow week! 

Mr. CONGER. To-morrow. 

Mr. VEST, from the Committee on Commerce, to whom was re- 
ferred the bill (S. No. 1681) to authorize the Oregon Pacific Railroad 
Company to construct one or more bridges across the Willamette 
River, in the State of Oregon, and to establish them as post-roads, 
reported it with an amendment, 

MESSAGE FROM- THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHER- 
SON, its Clerk, announced that the House had passed a bill (H. R. 
No. 1410) to amend the pension laws by increasing the pensions of 
soldiers and sailors who have lost an arm or a leg in the service; in 
which it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED, 

The message also announced that the Speaker of the House bad 
signed the following enrolled bills and joint resolutions; and they 
were thereuponsigned by the President pro tempore: 

A bill (S. No. 6) to authorize the Secretary of the Treasury to erect 
a public building in the city of Pensacola, Florida, in place of the 
one recently destroyed by fire; 

A bill (S. No. 726) granting the right of way to the county of Anne 


e supor- 


Attest; 
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Arundel, in the State of Maryland, through the United States Gov- 


ernment grounds near the city of Annapolis, Maryland ; 

A bill (S. No. 1084) to provide for the erection of a public build- 
ing in the city of Concord, in the State of New Hampshire ; 

A bill (H. R. No. 4199) for the erection of a public building at 
Lynchburgh, Virginia; 

A joint resolution (H. R. No. 227) expressive of the sympathy ofthe 
Government and people of the United States upon the death of Gen- 
eral Garibaldi; and 

A joint resolution (S. R. No, 72) authorizing the Secretary of War 
to furnish tents for the use of the Grand Army of the Republic at the 
national encampment to be held in Baltimore on the 2Ist aud 22d of 
June instant, and for other purposes. 


BILLS INTRODUCED. 


Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1978) for the relief of C. Thomas; which 
was read twice by its title, and referred to the Committee on Claims, 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No, 1979) for the reliefof George D. Harwood; which 
was read twice by its title, and referred to the Committeeon Claims. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1980) for the relief of John E. Robinson; which 
was read twice by its title, and referred to the Committee on Claims. 

He also asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 1981) for the relief of William II. Palmer, ex- 
ecntor of William Palmer, deceased ; which was read twice by its 
title, and referred to the Committee on Claims. 

He also asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 1982) for the relief of the estate of George M. 
Carrington, deceased; which was read twice by its title, and referred 
to the Committee on Claims, 

He also asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 1983) for the relief of James H. Grant; which 
was read twice by its title, and referred to the Committee on Claims, 

Mr. GORMAN asked and, by unanimous consent, obtained leuye 
to introduce a bill (S. No. 1984) for the reliefof Ernest H. Wardwell; 
which was read twice by its title, and referred to the Committee on 
Military Affairs, 

Mr. INGALLS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 198) for the relief of the surviving mem- 
hers of Company G, First United States Artillery; which was read 
twice by its title, and, with the aceompanying papers, referred to 
the Committee on Military Affairs, 

Mr, PENDLETON (by request) asked and, by unanimons consent, 
obtained leave to introduce a bill (S. No. 1986) to place Thomas 
Worthington on the retired list of the Army; which was read twice 
by its title, and referred to the Committee on Military Affairs, 

Mr. MILLER, of New York, (by request,) asked and, by unanimous 
consent, obtained leave to introduce a bill (S. No. 1987) to anthorize 
the Secretary of the Interior to issue to George K. Otis duplicates of 
certain land-warrants lost while in the possession of the otticers of 
the Government; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Public Lands, 


RAILROAD LAND GRANTS, 


Mr. BLAIR. I should like to call up the resolution introduced by 


ne N = 
The Senate proceeded to consider the resolution, as fullows : 


Resolced, That the Secretary of the Interior be directed to inform the Senate what 
amounts of public land are found by the records of the Land Department to have 
heen embraced in grants of land made by Congress in aid of the construction of the 
following railroads, or of such parts thereof as may have been constructed under 
said grants, and the total amount of lands and indemnity lands certitied or patented 
on account of said nts respectively, to wit; The Sioux City aud Saint Paul 
Railroad; the Saint Paul and Sioux City Railroad; the Saint Paul and Pacitio Rail- 
road, first division; the Winona and Saint Peter Railroad; the Cedar Rapids and 
Missouri River Railroad; the Mobile and Girard Railroad; and the Pensacola aud 
Georgia Railroad; and that in communicating the information he stare the amounts 
of land embraced in coutlieting grants made for other roads or for other purposes, 
together with the amounts of land embraced in any reservation existing within 
the limits of the aforesaid railroad grants at the dates thereof respectively, includ- 
ing the amounts of land selected or reserved under any prior grant maile to States 
or corporations for internal improvements or other purposes, anid the total amount 
of lands and of indemnity lands accruing to the respective grants for the amount 
of road constructed under said grants, and the amount of the deficiency of lands 
found to exist in any case, or the amount of auy excess of lands found to have been 
vertitied or patented in any case, 


Mr. BLAIR. I wish to move au amendment by an addition to the 
list of roads embraced in the iüquirx. In line II, before the word 
“the,” I move to strike ont ‘and;” and, in the same line, after the 
words “Georgia Railroad,” to insert: 

And the Towa Falls and Sioux City Railroad; the North Lonisiana and Texas Rail 
road the West Wisconsin Railroad; the Lake Superior and Mississippi Railroad; 
and the Alabama aud Chattanooga Railroad. 

The amendment was agreed to. 

The resolution as amended was agreed to. 


STATE CLAIMS FOR INDIAN HOSTILITIES. 


The PRESIDENT pro tempore. The morning hour is closed, and 
the Senate will proceed to the consideration of business under the 
Anthony rule. 2 

Mr. GROVER. I ask the Senate to proceed to the consideration 
of Senate bill No, 1673. 


The PRESIDENT pro tempore. That is the first case on the Cal- 
endar under the Anthony rule. 

The bill (S. No. 1673) to authorize the Secretary of the Treasury 
to examine and report to Congress the amount of all claims of the 
States of Texas, Oregon, and Nevada, and the Territories of Wash- 
ington and Idaho, for money expended and indebtedness assumed 
by said States and Territories in repelling invasions and suppressing 
Indian hostilities was considered as in Committee of the Whole. 

Mr. SAUNDERS, I move to amend the bill by inserting after tho 
word ‘* Oregon,” in section 1, line 6, the word “Nebraska.” 

Mr. GROVER. There can be no objection to that. It places Ne- 
braska in the same relation as the other States. 

The amendment was agreed to, 

Mr. COKE, I move to amend, in line 33, section 1, by inserting 
after the words “ 1865: ` 


And shall include the necessary expenses of defonse against Mexican raids and 
invasions as well as those against Indian hostilities. 


The amendment was agreed to. 

Mr. PLATT. Is there a report accompanying the bill? If so, I 
should like to hear it read. 

Mr. MAXEY. Yes, sir; there is a report in the case. 

Mr, GROVER. There is a printed report of the Committee ou 
Military Affairs, which may be read. 

Mr. INGALLS. Before the report is read let me make one sugges- 
tion. It is fresh in the memory of all that Kansas has suffered very 
greatly from Indian depredations within the pu few years, aud 
while I have no desire to burden or embarrass the bill, I should like 
to haye my State included in the list. 

Mr. GROVER, I will say to the Senator that this is a copy of a 
bill which was passed for the State of Kansas a few days ago. 

Mr. INGALLS. There have been depredations there I think that 
were not included in that bill. If the Senator is fully advised, how- 
ever, about that, I will not offer the amendment. 

Mr. GROVER. I certainly would have no objection, but a pro- 
vision for the State of Kansas similar to this measure has been passed. 

Mr. COCKRELL. We passed a bill this session for Kansas. 

Mr. INGALLS. Ifitineludes all that is provided by this bill I 
will not press the amendment. 

Mr. COCKRELL, It includes precisely what this bill provides for. 
The bill was introduced by the Senator's colleague, and I reported it 
favorably, and this bill was drafted from that one, 

Mr. INGALLS. With that understanding I will not offer tho 
amendment. The bill was passed while I was absent. 

Mr. COCKRELL. It passed the Senate and was sent to the House. 

The PRESIDENT pro tempore. The report will be read. 

The Acting Secretary read the following report, submitted by Mr. 
GROVER on the 12th of May: 


The Committee on Military Affairs, to whom were referred Senate bill 1144, and 
Seuate joint resolutions 10and 13, 0 authorize an examination and adjustment of 
the claims of the States of Kansas, Nevada, Oregon, and Texas, and of the Terri 
tories of Idaho and Washington, for repelling invasions and suppressing insur- 
rections and Indian hostilities therein,” submit the following report: 


OREGON, 


Tt appears by the report of the Adjutent-General, United States Army, of April 
3, 1882, that one regiment of cavalry, one regiment of infantry, and one independent 
company of cavalry were raised in the State of Oregon during the late war of the 
rebellion, and that the expenses incident thereto have never been reimbursed said 
State by the United States; and that the claims therefor have never been hereto- 
fore presented by said State for audit and payment by the United States, as per 
report of the Secretary of War of April 15, 1882, and of the Third Auditor of the 
‘Treasury of April 8, 1882. Under section 3489 of the Revised Statutes, the claim 
for expenditures so incurred by said State cannot now be presented for audit and 
payment without legislation by Congress. In addition thereto there are some nn- 
adjusted claims of said State growing ont of the Bannock and Umatilla Indian 
hostilities therein in 1877 and 1878, evidenced by a communication of the Secretary 
of War of date last aforesaid, and some unadjusted balances pertaining to tke 
Modoc war, uot presented for audit to General James A. Hardie, approximating 
the sum of 35,000. 

NEVADA, 


It appears by the report of the Adjutant-General, United States Army, of Feb- 
ruary 25, 1882, that one regiment of cavalry and one battalion of infantry were 
raised in the lite Territory of Nevada during the late war of the rebellion, and 
that the expenses of raising, organizing, and placing in the field said forces were 
never paid by said Territory, but were assumed and pes by the State of Nevad 
and that none of said expenses so incurred by said Territory, and assumed ani 
paid by said State, have ever been reimbursed the State of Nevada by the United 
States, and that no claims therefor have ever been heretofore presented by either 
said Territory or said State for audit and payment by the United States. Under 
section 3489 of the Revised Statutes, hereinbefore referred to, the payment of these 
claims is barred by limitation. 

These forces were raised to guard the overland mail route and emigrant road to 
California, east of Carson City, and to do other military service in Nevada, and 
were called out by the governor of the late Territory of Nevada upon requisitions 
therefor by the commanding general of the Department of the Pacific, and under 
authority of the War Department, as appears by copies of official correspondence 
furnished to your committee by the Secretary of War and the general command- 
ing the Division of the Pacitic; and it farther appears that there are some unad- 

usted claims of the State of Nevada for expenses growing out of the so-called 

Vhite Kiver Indian war of 1875, and aggregating $17,650.98, and of the so-called 
Elko Indian war of 1878 therein and aggregating $4,654.64, and which sums, it 
appears by the official statements of the comptroller of said State of Nevada, were 
expended and paid ont of the treasury of said State. 


TEXAS. 

The unadjusted claims of the State of Texas provided for by sls bill are those 
which accrned subsequent to October 14, 1865. These have been heretofore the 
subject-matter of much correspondence between the State authorities of Texas 
and the authorities of the United States, and have several times received the par- 
tial consideration of both branches of Congress, but without reaching any tinal- 
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ity, never having been andited or fully examined, and consequently no payment 
on account thereof has been made. 

These claims are referred to in Senate Executive Document No. 74, second ses- 
sion Forty-sixth Congress, and in the executive documents therein cited. 

It appears by the official correspondence exhibited in the document referred to, 
and copies of official correspondence from the State authorities of Texas, and sub- 
mitted to your committee, that the expenses for which the State of Texas claims 
reimbursement were incurred by the authorities thereof under its laws, and for 
the proper defense of the frontiers of said State against the attacks of numerous 
bands of Indians and Mexican marauders. These claims approximate the sum of 
$1,027,375.67, and wore incurred between October 14, 1865, aud August 31, 1877. 

WASHINGTON AND IDAHO. 


The volunteer troops in Wasbington and Idaho were in the feld during Indian 
hostilities in 1877 and 1878, in said Territories, by orders of the local authorities 
thereof. While these volunteers were not mustered into the regular service of 
the United States Army, they were attached to the command of United States 
troops in the department of the Columbia, and acted with said troops, rendering 
valuable and faithful services during said wars, under the orders and immediate 
command of officers of the regular Army of the United States, as appears by 
copies of orders in the hands o 2 committee. 

Tue obligation of the General Government to defend each State is acknowledged 
to be included in the constitutional obligation to maintain the common defense," 
by a long series of acts of Congress making appropriations to cover the expenses 
of States and Territories of the Union which have raised troops and haveincarred 
liabilities in defending themselves against Indian hostilities and other distarb- 
ances. 

The bill herewith ESTE provides for an examination of the claims and nc- 
counts of the States and Territories therein named by the Secretary of tho Treas- 
ury, acting in connection with the Secretary of War, and that they report the 
amount of money necessarily expended and indebtedness aise assumed in or- 

nizing, supplying, and sustaining volunteers and militia called into active serv- 
ce by each of them in repelling invasions and suppressing Indian hostilities therein 
during the periods named. 

This bill is carefully guarded against the assumption by the United States of 
unnecessary liabilities, and fixes the pay of voluntecrs and militia of these sev- 
eral States and Territories on the basis of the pay of regular troops. 

Your committee therefore report the present original bill as a substitute for 
Senate bill No. 1144 and Senate joint resolutions Nos. 10 and 13, which heretofore 
have been under consideration by said committee, having the same objects as 
provided for by this bill, and recommend its passage. 


Mr. PLATT. I do not know that I correctly gathered the nature 
of the report, for the reason that I was not able to leur it on ne- 
count of the noise in the Chamber; but I think that some person 
familiar with the 1 measure should state whether there is 
any existing law for the auditing of these claims, and if there is, 
why it is that the claims of some of these States or Territories, as I 
gathered from the report, have never hitherto been presented to the 
proper accounting officers, and if this is a new provision whether 
it does not open the door for a great many claims other than those 
included in this bill. I think we ought to have some statement on 
that subject so, that we may understand the matter before we act 
upon the bill. 

Mr. GROVER. I will state to the Senator from Connecticut that 
this is a bill similar to other bills of its character which have from 
time to time passed Congress, in relation to the same class of claims. 
We have had claims of this character allowed to the State of Kansas 
by bill at this session and during the last Congress. Several claims 
of this character have passed Congress. 

There is no general law which authorizes the auditing of claims of 
the different States and Territories on account of Indian hostilities. 
It has been the practice of the Government to pass special bills for 
the States and Territories as these claims arose. 

Mr. MAXEY. Several bills and joint resolutions, having for object 
the anditing of claims for defense, were presented on behalf of sev- 
eral States and Territories, and were all referred tothe Committee on 
Military Affairs. 

The committee, after careful consideration of all these bills and 
joint resolutions, framed the bill (S. No. 1673) now under considera- 
tion, aud directed it to be reported to the Senate by the Senator from 
Oregon, [Mr. GROVER,] inthe nature of a substitute forall the bills 
and resolutions which had been referred to it. One of the bills so 
referred had been introduced by myself, and so much of the pending 
bill as relates to Texas takes the place of that bill. As a member 
of that committee, I say from personal knowledge that the bill now 
under consideration was fully considered in all its parts aud is the 
result of the best judgment of the committee. In reply to the 
Senator from Connecticut, [Mr. PLATT, ] I beg to say that there never 
has been any general law authorizing the Secretary of the Treasury 
or the Secretary of War to audit these or like accounts, but that 
whenever a State presented a claim which was regarded as just a 
special act of Congress was passed in respect to that particular 
claim, By going back it will be found that in the case of the State 
of Illinois and the then Territory of Michigan an act of like char- 
acter to this was approved March 23, 1828; that alike act was passed 
on the Ist of March, 1837, to reimburse Tennessee. In this case an 
appropriation was made direct. An appropriation to reimburse the 
city of Mobile for expenses incurred in sending out two companies 
against the Creeks, under a call from the governor of Alabama, was 
made by act approved March 3, 1841, Acts in like cases have been 
passed for the benefit of Georgia, New York, Maine, California, Mis- 
souri, Iowa, Minnesota, and perhaps others, and a precisely similar 
bill to that now under consideration for the benefit of Kansas has 
passed the Senate at its present session. These acts run from 1828 
all along down to this time, so that the pelicy of the Government 
is well settled that a State or Territory shall be reimbursed for rea- 
sonable expenses necessarily incurred in its defense, it being unques- 
tiouably the duty of Congress to provide for the common defense, 


The Kansas bill, as I have stated, introduced by the Senator from 
Kansas, [Mr. PLuMB,] was placed before the Military Committee, 
and we very carefally considered it and guarded well the interest 
of the Government. Other States and Territories had like claims, 
my own State forexample, and the Kansas bill, as agreed on in com- 
mittee, was adopted as the basis of this bill now under consideration. 
The date as to the Texas claim was fixed October 20, 1865, because 
that was the time when the United States placed a military govern- 
ment over the State of Texas, and the State was placed under tho 
General Government, and of course, in common with other States, 
provision for our detense devolved, under the Constitution, on Con- 
gress. There was a large amount of money necessarily expended by 
the State of Texas in her own defense out of the treasury of the 
State. As stated in the report the State has corresponded with the 
Department of War for years past in regard to the claim, but the out- 
come was that nothing could be done unless an act of Congress was 
passaa to authorize the auditing of the claim. When I was in Austin 
ast January a year ago, I wentto the governor of the State myself, 
and laid the case before him, and after a full and free interchange 
of views, it was thought best that he should send a message to the 
Legislature and request the Legislature to authorize him to appoint a 
competent and trustworthy accountantto andit carefully and guard- 
edly the claims, so that we would know definitely what claim the 
State had against the General Government, and that it should include 
nothing whatever except that which was fairly and honestly due from 
the Government to the State. That was done. A bill was introduced 
into the Legislature and promptly passed for this purpose, and I 
placed in the hands of the Military Committee a most carefully pre- 
pared statement of the claims, and it was in the possession of the Sena- 
tor from Oregon, who reported the bill, and who refers to it in his re- 
port, Thatreport handed to the Senator from Oregon was the official 
report of the claim of Texas, prepared as above stated. I may state 
further, that in a full interview with the Senator from Texas, who 
introduced the bill I have mentioned in the Legislature, I explained 
to him the importance of cutting ont all doubtful items. I say, 
therefore, the claim presented is in good faith. 

This bill does not appropriate a dollar out of the Treasury, but 
it does provide what is fair and just, that these claims shall be 
audited, and whatever was expended by the States and Territories 
in their defense is properly chargeable to the Government of the 
United States under that constitutional provision which requires 
the Government to provide for the common defense. The bill goes 
on further and says that not anything shall be audited except what 
Was neeessury for defense; that no allowance shall be made greater 
than would be allowed to United States troops for like services, and 
that nothing shall be paid except for actual services performed. No 
bill could be better guarded than this, and itis simply a plain, prac- 
tical question of common honesty. If the States and Territories 
have paid this money out in their defense when it was the duty of 
the General Government to do it, undoubtedly the constitutional 
duty of Congress is to make provision for payment. If the States 
and Territories have not paid this money they will get nothing. 
After the report is made by the Secretary of the Treasury, aided by 
the Secretary of War, then it is to come here and undergo the ex- 
amination and consideration of Congress before a dollar is paid. 

It seems to ine in every sense the claim is a just and fair claim, 
and such as the Government has been providing for, as I have stated 
here, ever since 1828, and the plan of settlement perfectly fair; and 
the Senate is now called on to do but a simple act of justice in 
fulfillment of a constitutional duty. 

Mr. COKE. Mr. President, this bill provides for an act of tardy 
justice to the State I have the honor in part to represent in taking 
the first step toward her reimbursements of expenses annually in- 
enrred since 1865 in defense of her frontier against Mexican and In- 
(lian invasions. The Constitution of the United States forbids the 
States to keep ships of war or troops in times of peace without the 
cousent of Congress. When Texas came into the Union, she was re- 
quired to surrender to the General Government all her means of pub- 
lie defense, and from that time, like her sister States, has been en- 
titled at all times to protection by the National Government against 
invasion from any quarter. That she has not received that protec- 
tion, that her borders and frontiers have been laid waste and rav- 
aged, her people murdered and compelled, impoverished by rebbery, 
to fly into the interior for protection for long years, succeeding each 
other, since 1865, and that the State of Texas, in consequence of the 
inadequacy of the measures of defense provided by the National Gov- 
ernment, has been compelled to expend large amounts of money in 
arming, equipping, provisioning, maintaining, and paying troops to 
defend her people and territory, and that these amounts aggregate 
now nearly or quite one and a half millions of dollars is so abun- 
dantly proved by the records of the War and legislative and other 
Departments of this Government, by the reports of Congressional 
committees, some of which I have before me, by the messages of 
Presidents, and the reports of Army officers as well as the appeals 
and representations of the authorities ofthe State on file here, that 
I will assume, unless contradicted or questioned, that nobody doubts 
the facts upon which the bill is predicated. Nor will I recite the 
long list of precedents I have before me, which show that on such 
facts this Government has never yet failed, in a single instance, to 
reimburse money properly expended by any State for public defense. 
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Nor still do I deem it necessary unless challenged to debate the 
question of the moral and equitable and legal liability of the Goy- 
ernment in these cases. That is too well established by the practice 
of the Government, and has the sanction of too many naines honored 
in the legislative and political history of this country to be now ques- 
tioned or denied. I take it that no Senator will deny the justice 
and 9 5 of this bill. Ihave spoken of my own State, because I 
pesons ly know the facts. Tho other States embraced in the bill T 

yave no doubt are as justly entitled as Texas. The bill provides for 

an ascertainment by a proper investigation of the subject, and state- 
ment of the amounts expended respectively by the States named to 
he made by the Secretary of the Treasury and reported to Congress 
for just and proper action. That the bill ouglit to pass there is no 
doubt, and I hope without further delay. 

Mr. MILLER, of California. After the word Oregon” in section 
1, line 6, I moye to insert the word!“ California.” 

The PRESIDENT pro tempore. The amendment should be placed 
after the word“ Nebraska,” which was inserted on motion of the 
Senator from Nebraska. 

Mr. GROVER, Isuppose there will be no objection to the amend- 
inent proposed by the Senator from California. 

Mr. COCKRELL. I do not know about including every State. 
There have been several special acts passed for the relief of different 
States. Ishall have a record of them here ina moment. There have 
been two aets, aud it may be more, passed for the State of Califor- 
nia. IT so, there is no reason why this bill should be enemmbered by 
the amendment, As soon as I get the record I can ascertain that 
fact. If the State of California has aclaim similar to those provided 
for by the bill, the Committee on Military Affairs will very promptly 
consider it, and report the same kind of a measure for that State. 

Mr. MILLER, of California, I do not see how my amendment en- 
cumbers the bill. California has a few claims of this character, and 
if a separate bill passes the Senate making provision for that State 
it may not pass the House. The claim will not be allowed twice, no 
matter how many acts are passed. This isa general act covoring all 
claims of this character in States and Territories, and I think it is 
best to include California with the others. Ido not sce that it cm- 
barrasses the bill at all. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from California. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. HILL, of Colorado, I desire to offer an amendment to the 
bill. In section 1, line 6, after the word“ Texas,” I movo to insert 
Colorado.“ I understand that there are some of these claims in 
Colorado, and I think that State should be included. 

The amendment was agreed to, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill to authorize the Sec- 
retary of the Treasury to examiue and report to Congress the amount 
of all claims of the States of Texas, Colorado, Oregon, Nebraska, Cali- 
fornia, and Nevada, and the Territories of Washington and Idaho, 
for money expended and indebtedness assumed by said States and 
Territories in repelling invasions and suppressing Indian hostilities, 
and for other purposes.” 


THE GOVERNMENT PRINTING OFFICE. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Public Printer, transmitting, in answer to the resolu- 
tion of the 6th instant, certain information relative to the employés 
of the Government Printing Office. 

Mr. PLUMB. Let that communication be laid on the table for the 
time being. 

The PRESIDENT pro tempore, 
table, 


It will be printed and laid on the 


HOUSE BILL REFERRED. 


The bill (H. R. No. 1410) to amend the pension laws by increasing 
the pensions of soldiers and sailors who have lost an armor a leg in 
the service was read twice by its title, and referred to the Commit- 
tee on Pensions. 

NOTICES OF BUSINESS. 


Mr. BLAIR. I wish to give notice that on next Tuesday morning 
after the morning hour, if it suits the convenience of the Senate, 1 
will seek to call up the bill (S. No. 151) to aid in the establishment 
and temporary support of common selivols, for the parpose of sub- 
mitting some remarks upon the same, 

Mr. PLATT, I desire to give notice that at the earliest opporta- 
nity I will ask for the consideration of Senate bill No. 1238, which 
las been passed over on the Calendar without prejudice. It is a bill 
to regulate practice in patent suits. I cannot give notice of the day 
when I shall ask that it be considered, becanse an amendment was 
proposed by the Senator from Indiana, {Mr. HARRISON, ] who is ab- 
sent upon duty connected with his appointment by the Senate as 
Visitor at West Point, I will call it up upon his return. It is an 
important bill, and I shall ask the attention of the Senate to it at 
Mie earliest possible day. 


ORDER OF BUSINESS. 


Mr. WILLIAMS. I move to take up the joint resolution (S. R. 
No. 48) to provide for settlement of accounts with the Mobile and 
Ohio Railroad Company. It can be got through with during the 
morning hour. 

The PRESIDENT pro tempore. That was under consideration yes- 
terday under the Anthony rule, and will now be considered. 

Mr. PLUMB. I move that the consideration of the Calendar be 
dispensed with, in order that I may move to take up House bill No. 
5664, making appropriations for the District of Columbia. I make 
this motion for reasons which I will not explain, but which I think 
will be understood, so that we may get through with the bill very 
soon as a matter of convenience to members of this body in refer- 
ence to their time during the day. 

Mr. PENDLETON. Ihope there will be no objection to the sug- 
gestion of the Senator from Kansas. 

The PRESIDENT pro tempore. The Senator from Kansas moves 
to set aside the Anthony rule, so as to proceed now to the consider- 
ation of the unfinished business of yesterday. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
the unfinished business, which is the bill (H. R. No. 1052) in relation 
to the Japanese indemnity fund. The District of Columbia appro- 
priation bill will be considered, the Japanese indemnity bill being 
informally laid aside. 


DISTRICT APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (II. R. No. 5664) making appropriations to provide 
for the expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1883, and for other purposes, the pend- 
ing question being on thé amendment of the Committee on Appro- 
priations, after the word ‘‘dollars,” in line 166, to insert: 

And 5 in section 2 of an act approved June 11, 1878, entitled Au act 
providing for a permanent form of government for the District of Columbia,“ re- 
quiring that the two commissioners of the District of Columbia eps from 
civil life shall have been actual residents of the District of Columbia for three 
years next before their appointment, and have during that period claimed resi- 
dence nowhere else, be, and the same is hereby, so amended that only one of said 
two commissioners shall be required to be a resident of the District uf Columbia; 
and hereafter the engineer commissioner of the District of Columbia shall only 
receive the pay and allowance of his rank in the Army, 


Mr. BECK. Mr. President 

The PRESIDENT pro tempore. The Chair understands that it was 
decided that this wasa general appropriation bill, and then the point 
was raised whether this was general legislation on an appropriation 
Dill. > 
Mr. BECK. ThePresiding Officer, [Mr. CAMERON, of Wisconsin, ] 
before leaving the chair yesterday afternoon, as will be seen on page 
66 of to-day’s RECORD, if the President will be kind enough to look 
at it, used this language: 

Tue PRESIDING OFFICER. The present occupant of the chair is of opinion thatthis 
bill is a general appropriation bill within the meaning of Rule 29; but his tenure 
of office will be very brief, aud if it is desired that that question be decided to-night 
he will submit it to the Senate. 


The point of order was that this was general legislation on a gen- 
eral appropriation bill, which is prohibited by Rule 29. 

The PRESIDENT pro tempore. The Chair can state in a moment 
whether he considers this a general appropriation bill or not. The 
Chair thinks it is. 

Mr. PLUMB. I askif the Senator from Kentucky has raised a 
point of order to the entire paragraph, or only to the part which 
relates to the non-residence of a commissioner ? 

Mr. BECK. Only to that part applying to the non-residence of one 
of the commissioners. The portion applying to the payment of the 
cugineer commissioner I do not care about at all. 

The PRESIDENT pro tempore. Is the point raised that this is gen- 
eral legislation on an appropriation bill? 

Mr. BECK, That is the point I have made, excepting as to tho 
few last lines relative to the pay of the engineer commissioner, which 
I did not propose to make any question about, 

The PRESIDENT pro tempore. Ending with the words “ residents 
of the District of Columbia.” 

Mr. BECK. That is the point. 

Mr. HARRIS. I should like the Secretary to read that part of the 
bill which is the amendment on which the questioun oforder is raised. 

The PRESIDENT pro tempore. It will be read, 

The Principal Legislative Clerk read as follows: 

And the provision in section 2 of an act approved June 11, 1878, entitled “An 
act providing for a permanent form of government for the District of Columbia.“ 
requiring that the two commissioners of the District of Columbia appointed from 
civil life shall have been actual residents of the District of Columbia for three 
years next before their appointment, and have during that period claimed resi- 
dence nowhere else, be. and the same is hereby, so amended that only one of said 
two commissioners shall be required to be a resident of the District of Columbia. 


Mr. BECK. That is as far as my point applies. 3 

The PRESIDENT pro tempore. The Chair rules that that is gen- 
eral legislation. 

Mr. HARRIS. 
amendment. 

Mr. PLUMB. 


I make the question of order on the rest of the 


I ask that the point of order upon that part of the 
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amendment on which the point was raised by the Senator from Ken- 
tucky may be submitted to the Senate under Rule 29, which provides: 

And all questions of relevancy of amendments under this rule, when raised, shall 
be submitted to the Senate and decided without debate. 

Several SENATORS. ‘‘ May be.” 

Mr. PLUMB. No; „shall be.“ 

Mr. INGALLS. This is not a question of relevancy. 

The PRESIDENT pro tempore. In the opinion of the Chair that 
rileapplies only to questions of relevancy and not tothe point whether 
un amendment proposes general legislation. Rule 29 is: 

No amendment which proposes general legislation shall be received to any gen- 
eral appropriation bill; nor shall any amendment not germane or relevant to 
the patdec matter contained in the bill be received; nor shall any amendment to 
any item or clause of such bill be received which does not Sires relate thereto; 
and all questions of relevancy of amendments under this rule, when raised, shall 
be submitted to the Senate and be decided without debate; and any amendment 
Se general appropriation bill may be laid on the table without prejudice to tho 

nu. 

Mr. PLUMB. Task that the question of order upon this amend- 
ment, which covers all the points that have been raised npon it, be 
snbmitted to the Senate. 

Mr. INGALLS. The Senator can take an appeal, 

The PRESIDENT protempore. An appeal can be taken. The Chair 
has decided that the point raised by the Senator from Kentucky was 
well taken. The amendment provides that a certain law ‘be, and 
the same is hereby, so amended that only one of said two commis- 
sioners shall be required to he a resident of the District of Colum- 
bin.“ That is changing the law. Of course if is general legisla- 
tion. 

Mr. PLUMB. Does the Chair decline to submit the question to 
the Senate? 

The PRESIDENT pro tempore. The Chair declines to submit it to 
the Senate. The Senator from Kansas can take an appeal from the 
decision. 

Mr. PLUMB. I appeal from the decision of the Chair. 

The PRESIDENT pro tempore. The Senator from Kansas appeals 
from the decision of the Chair, and the question is, Shall the decision 
of the Chair stand as the judgment of the Senate? 

Mr. DAVIS, of West Virginia, One word. If it were not that 
this provision repeals an existing law I should be inclined to favor 
the motion of my friend from Kansas; but it does repeal and change 
un existing law. As to the general legislation, there is a great deal 
of it onthe bill, but very little of it changing existing law. 

Mr. CAMERON, of Wisconsin. ‘This question must be decided by 
the Senate withont debate. 

The PRESIDENT pro tempore. 
The question is on the appeal. 

Mr. SHERMAN. Nobody wants to debate it. 

The PRESIDENT pro tempore. The question is, Shall the decision 
of the Chair stand as the judgment of the Senate? 

The decision of the Chair was sustained. 

Mr. HARRIS. I will not make the point of order on the remain- 
der of the amendment. I do not approve of the amendment, but I 
understand the Senate has passed upon it, and I will raise no ques- 
tion of order. 

The PRESIDENT pro tempore. The amendment will be read. 

The Principal Legislative Clerk read as follows: 

And hereafter the engineer commissioner of the District of Columbia shall 
ouly receive the pay and allowances of his rank in the Army, 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
the appropriation for the “assessor's office,” in line 190, to reduce 
the item for salary of ‘one clerk” from $1,800 to $1,600. 

The amendment was agreed to. 

The next amendment was, iu line 191, after the word “dollars,” to 
strike out “two clerks, at $1,200 each, $2,400,” and insert one 
license clerk, at $1,200; one clerk, at $1,200.” 

The amendment was agreed to. 

The next amendment was, in line 198, after the word “ dollars,“ to 
insert “for temporary clerk hire in case of emergency, $2,700.” 

The amendment was agreed to. 

The next amendment was, in line 202, to increase the total amount 
of the appropriation for salaries, contingent expenses, and miscella- 
neous items in the assessor's oflice from $15,000 to $17,500. 

The amendment was agreed to, 

The next amendment was, in line 246, after the word ‘ dollars,” to 
strike ont ‘one assistant inspector, $1,000; in all, $3,000; ” and to in- 
sert “and the office of assistant inspector of gas and meters for the 
District of Columbia is hereby abolished ;” so as to make the clause 
read: 

For inspector of gas and meters’ office: For one inspector, $2,000; and the office 
of assistant inspector of gas and meters for the District of Columbia is hereby 
abolished. 

The amendment was agreed to. 

The next amendment was in the appropriations “for enginecer’s 
315805. iu line 253, to reduce the item for “ one chief” from $1,900 to 
51,800. 

The amendment was agreed to. 

The next amendment was, in line 278, to reduce the total amount 
of the e for engineer's office from $42,665 to 842,565. 

The amendment was agreed to, 


It is not a question of releyancy. 
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The next amendment was, in line 282, after the word“ works,” to 
insert: 

And the commissioners of the District, in their annual reports to Congress, 
shall report the number of such overseers and inspectors, and their work, aud 
the sums paid each, and out of what appropriation. 

So as to make the proviso read: 

Provided, That overseers or inspectors reqnired in connection with sewer or 
street work done under contracts authorized by appropriations shall be paid out 
of the sum appropriated for the works; and the commissioners of the District, 
in their annual reports to Congress, shall report the number of such overseers and 
inspectors, and their work, and the sums paid each, and ont of whatappropriation. 

The amendment was agreed to. 

The next amendment was, after line 286, to insert: 

For the binding and care of records of the surveyor's office, to be expended by 
the commissioners, $1,000. 

Mr. SHERMAN. I offer, in lien of the amendment of the com- 
mittee, the following: Strike out the amendment of the committee 
and insert : 

For salary of surveyor of the District of Columbia, $2,400; one clerk, $1,400; 
one messenger, $600; binding land records, military map, and for hooks, station- 
ery, fuel, and other contingencies, $400; in all, $4,800. 

Mr. PLUMB. Ido not care to raise the point of order on that 
amendment, althongh under the ruling of the Chair madea few mo- 
ments ago it is undoubtedly liable to the point of order; but I desire 
to say that two or three years ago the office of surveyor of the District 
of Columbia was formally abolished by law. No appropriation what- 
ever for this office was inserted in the bill in the House, and none 
was recommended by the Secretary of the Treasury. The committee 
on examination found that the records of the office in charge of the 
surveyor relating to the boundaries of lots in the city were in an un- 
satisfactory condition, and they inserted an item which will be found 
in lines 257, 288, and 289 appropriating a thousand dollars for bind- 
ing and care of these records, which they thought was sufficient for 
the purpose, The surveyor under the law as it now stands gets fees 
for his services. While I am not prepared to say that he gets as 
much as he onght to have, and while [might have been willing my- 
self upon some fair showing to have voted to this officer some addi- 
tional compensation, a few hundred dollars, I think it would be de- 
cidedly unwise, and a revocation of the action of a former Congress, 
to now insert a formal salary for this office, which has heretofore been 
abolished, and endow it with the clerks and the paraphernalia of a 
department of the District of Columbia. Therefore [ think the 
amendment onght not to be agreed to. 

Mr. SHERMAN, I desire simply to say that my attention has 
been called to this matter by the surveyor aud by one of the District 
commissioners, It seems that the office of surveyor was abolished 
because a former inenmbent was not acceptable to Congress. I un- 
derstand that formerly the suryeyor was provided for intthe exact 
language of my amendment, but Congress, dissatisfied with the then 
surveyor, dropped the appropriation, and since that time the present 
surveyor is managing the ofice very well. I happen to know that 
the records of that office are in very bad condition, requiring care 
for their preservation, and that the fees which the surveyor is ena- 
bled to earn are totally insufficient. The prospect is that the pres- 
ent surveyor, who, I believe, is satisfactory, will probably resign 
unless some provision is made for him. I have offered this amend- 
ment at his request, and I desire to say that the commissioners are 
very strongly in favorof giving him some compensation. I willread 
what they say in their regular report: 

The surveyor calls attention to the inadequate provision for this office and asks 
that it be established upon a more reasonable and equitable basis, Under exist- 
ing laws the compensation of the surveyor is derived entirely from fees. The fact 
that the oflice is not a remunerative onë would seem to be establivhed by the res. 
ignation of the last incumbent. It is to the best interest of the city at 25 e, and 
of individual property-owners, that the compensation of this otlice shoul 
fixed as to secure anil retain the services of a competent man. 

The amendment I propose is to restore the old compensation, which 
I think is rather high. If I was called upon to offer an amendment 
myself, I would make the rate about one-half what it is there; but 
I thonght it better to offer the amendment, and if the Senate shall 
be willing to adopt it it can then go tothe committee of conference, 
and what is right may be finally done. 

Mr. COCKRELL. I should like the Senator from Ohio to explain 
why the Government and the people of the United States, and the 
people of the District of Columbia generally, should be taxed for the 
purpose of maintaining this office, which does nothing for the pub- 
lic at all. Upon what principle is there any liability on the part of 
the people of the United States to maintain a surveyor's office here 
in the District of Columbia for the purpose of surveying the private 
lands of private citizens of this District? Every county in the United 
States has a surveyor, but he is supported by fees charged to the 
persons for whom he makes surveys of lands, and not at public 
expense. 

Ir. SHERMAN, I am not able, on any information I have, to 
answer the Senator except in this way: this surveyor has charge of 
the public records, of the plats, and does a great deal of work for 
the District of Columbia for which he can get no compensation. 
There is no appropriation to pay him for the work he does for the 
District of Colan ia, and he is often called upon for that purpose. 

Mr. COCKRELL. We certainly are paying enough to the engi- 
neers of the District for their services in surveying. 
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Mr. SHERMAN, I have given the Senate the best information I 
ean get; and if the amount is too large, if the committee are willin 
to let the amendinent go on, they may then reduce it or strike it al 
out in conference. 

Mr. PLUMB. In 1874 Congress, by“ an act for the government 
of the District of Columbia, and for other purposes,” enacted— 

That the President of the United States shall dotail an officer of the Engineer 
Corps of the Army of the United States, who shall, subject to the general super- 
vision and direction of the said board of commissioners, have the coutrol and 
charge of the work of repair and improvement of all streets, avenues, alleys, sew- 
ers, roads, and bridges of the District of Columbia, and he is hereby vested with 
all the power and authority of, aud shall perform the duties heretofore devolved 
upon, the chief engineer of the board of public works. He shall take possession 
of and preserve and keep all the instruments pertaining to said office, and all the 
maps, charts, surveys, books, records, and papers relatiug to said District, or to 
any of the avenues, streets, alleys, public spaces, squares, lots, and buildings 
thereon, sewers, &c. 

Anil in addition to that it was provided: 8 

Aud no salary or compensation shall be paid to the survoyor of the District, or 
any of his subordinates, except such fees for N services as are allowed by 
law. And the oflices of assistant surveyor and additional assistant surveyor of 
the District of Columbia are hereby abolished. 

I am not prepared to say that the fees which this officer gets are 
ample for his compensation, but certainly there is no occasion in any- 
thing that hus been before the committee to say that he needs a 
salary of $2,400 or anything more than a mere nominal compensa- 
tion to eke out the fees which he is now authorized to receive. 
There is no warrant forsaying that he ought to have a clerk or that 
the District government, or that the United States Government 
should do anything more than keep in repair aud provide for the 
care of the records of his oflice. 

This is simply restoring what Congress on due deliberation deemed 
a useless and unnecessary bureau of the District government and 
which it practically abolished. 

The PRESIDENT pro tempore. Tlie question is on the amendment 
proposed by the Senator from Ohio to the amendment of the com- 
mittee, 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the adoption 
of the amendment of the Committee on Appropriations. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Conimittee on e wasin the appropriation “ for streets,” 
in line 298, to reduce the item for“ current repairs to county roads ” 
from $25,000 to $20,000. 

Mr. SHERMAN, [havea little amendment which will not involve 
any increase of appropriation that I hope the Senate will concurin, 
and that isto insert after the words ‘‘county roads” the words “ and 
grading suburban streets.” “County roads” is a technical term 

ere, and is said not to embrace streets which have been laid out 


since. 

Mr. PLUMB. Would not the words “and suburban streets” do 
just as well, without“ grading,” because these are “repairs?” 

Mr. SHERMAN. I suppose it would. 

Mr. PLUMB. Ihave no objection to that. 

Mr. SHERMAN. I put in the word “ grading” so as to confine it 
to necessary grading. 

Mr. PLUMB. That is “repairs.” I think it better to preserve the 
language used from time to time. 

Mr. SHERMAN. Very well, that will answer. 
the word “ grading.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. SHERMAN. I ought to say that I am 
amount 8 for county roads is very low. 
is against the wishes of the commissioners. 

Mr. PLUMB. We appropriate the same amount that was appro- 
priated last year. There are one hundred miles of county roads 
within the District of Columbia. We are appropriating now by 
this bill $200 a mile for the repair of such roads. I submit to any 
person who has familiarity with what are called dirt roads, uumae- 
adamized roads, whether $200 a mile per annum is not æ pretty 
* sum for their repairs. 

r. BECK. Do I understand that $200 a mile is appropriated for 
repairs of roads ontside of the city limits? 
Ir. PLUMB, Outside of the city limits. 

Mr. BECK. Ishould like to know where they are. I do not be- 
lieve there is $10 a mile spent on any country roads here. 

Mr. SHERMAN. I suppose myself from what I learn, I know 
nothing about this matter, that the 5 is caused mainly 
by the improvement of Seventh street, which is a very expensive im- 

rovement, some of it macadamized, It is not merely for grading, 
it is for macadamizing these roads. 

Mr. PLUMB. It is for repairing. 

Mr. SHERMAN, That includes macadamizing, grading, and s0 
on, I knogy nothing about the amount retrained but the commis- 
sioners of the District, who are certified to very highly here and 
who ought to be allowed a discretion in such matters, have esti- 
mated 825,000 in their regular estimates, and I take their word 
for it that that is little enough; but I do not know anything abont 
the details. 

Mr. BECK. I do not know enough of the action of the commis- 
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sioners to criticise them, or to find fault with them; butin going over 
this District I find that Seventh street, for example, away out beyond 
Boundary for a mile or so, wherever there are pias carriages driv- 
ing on it, is wonderfully well taken care of. I have seen rollers 
out there laying down an asphalt pavement; and yet the moment 
you get away on either side in the suburbs the roads are so bad that 
you can hardly drive over them. I have a letter from a man who 
pays taxes on $150,000, who is absolutely compelled to stay at home 
for four months in the year because the roads are impassable, and he 
can get no attention. Complaints are constantly made. Ido not 
know why they are made to me, but they are from time to time. 

Now, let me give an illustration of what I mean. There is a very 
handsome little park between Ninth and Seventh streets, where New 
York avenue crosses, where the K street market used to be. A year 
ago there were carriage drives through it, asphalt paymon going 
through it diagonally from Seventh street ou one sido to Ninth street 
on the other, and connecting Eighth street on each side. Massa- 
chusetts avenue intersects New York avenue there, if I recollect 
aright, and one side of Massachusetts avenue to-day is in such a 
coudition that you cannot drive over it at all, and Eighth street on 
one side of that park is in such a condition that you cannot drive 
over it, and yet the commissioners deliberately took up those two 
public drives through that park, and have made a pretty little park 
and have spent more money 

Mr. SHERMAN, I wish to correct the Senator about that. Two 
or three Senators have complained of that because it is right on the 
drives we are all familiar with, but on inquiry it was ascertained it 
was not done by the commissioners at all; they had no authority over 
that park; but it was done by the Superintendent of Public Build- 
ings and Grounds, I wish simply to correct that statement. The 
criticism, whatever it may be, must be made against another officer 
and not the commissioners, 

Mr. BECK. I do not know who did that. 

Mr. SHERMAN. It was done by the Superintendent of Public 
Buildings and Grounds, 

Mr. BECK. It has been done, and a large amount of money ex- 
pended on it; and while perhaps it would be a good thing at some 
time when there was a surplus of money to convert that space into 
a park, and keep anybody from driving through it, yet 80 long as 
Massachusetts avenue on one side of it was in the condition it was, 
and is now, and so long as Eighth street is in the condition it is now, 
it seems to me absolutely absurd to be taking money that ought to 
be expended on the avenue and on the street, so as to make them 
passable, and tear up two noon asphalt streets to make an orna- 
inental park, and then complain that Congress is mean and does uot 
give them the money to make necessary repairs. 
time and again. There is too muchof thatsort of thing done. And 
here $200 a mile per year is given for repairing country roads, It is 
perfectly apparent that they are putin some places to accommodate 
somebody or on fashionable drives, while the great mass of the coun- 
try roads are absolutely neglected. That much I know. 

Mr, PLUMB. I do not question the correctness of the criticism 
of the Senator from Kentucky at all. lwant to say, however, in 
response to his challenge as to the workat tlie intersection of Massa- 
chusetts avenue and Eighth street, that, as the Senator from Ohio 
has said, that was done under national authority exclusively by an 
officer of the United States Government, and not by or under the 
authority of the commissioners of the District of Columbia. So, at 
least, that state of things cannot be laid at their door. The com- 
mittee believed that $200a mile was not only ral 7 but a very large 
sum for the repair of county roads outside of the proper municipal 
boundaries of the city of Washington, and they were entirely satistied 
that the sum heretofore a props ated had been used in a partial and 
unsatisfactory way, but they had no way of correcting it except by 
0 the amount. They therefore cut down the amount as found 
in the Honse bill from $25,000 to $20,000, the amount appropriated 
last year, in the hope that by that action at least attention would 
be culled to it, and that during the coming year the expenditure 
might be more judiciously distributed. I believe, with the Senator 
from Kentucky, that this must have been expended in some very ex- 
travagant way in certain portions of the county, and not distributed 
as it ought to have been, over the entire county, for the purpose of 
making all these roads good and fair and in proper condition to be 
traveled over. 

Mr. CALL. Mr. President, I am not exactly satisfied with hear- 
ing reflections on public officers, which I cannot observe without 
expressing my opinion, I think that whoever is entitled to the 
eredit of changing the park at the place designated, Seventh street 
and Massachusetts avenue, is entitled justly to a great deal of credit, 
for it is a public work that deserves commendation, and high com- 
mendation. 

Neither do I think that it is proper that public officers charged 
with public duties should be impliedly censured for an 8 ap- 
plication of the public money. I believe that it is due to the dig- 
nity of this country and of this people that the capital should be im- 
proved, and improved in a manner commensurate with the charac- 
ter of the country and its population and wealth; and if the public 
officers have not expended the money properly it is the duty of the 
committees of this body to find it out, to ascertain tho facts, and to 
hold them responsible, 
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I think, sir, that there is not enough money appropriated for the 
purposes of the District of Columbia. If, as the Senator from Ken- 
tucky has properly stated, Massachusetts avenue should be improved, 
and improved so as to make a creditable highway, money should be 
_ provided to do it, and the committees of this body should ascertain 
that it is properly expended. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 300, to reduce the total 
umount of the appropriation for sweeping, cleaning, and sprinkling 
streets and avenues, cleaning alleys, &c., from $110,500 to $105,500, 

The amendment was agreed to. 

The next amendment was, after the word * dollars,” in line 301, to 
strike out the following clause : 

And the commissioners are authorized to extend and improve the intersection 
between Vermont avenue and Thirteenth street northwest, south about one hun- 
«red feet, to the line of the lots owned by private parties. 

The amendment was agreed to. 

The next amendment was, in the appropriations “ tor the parking 
commission,” in line 308, to increase the item for salary of ** one ns- 
sistant superintendent” from $700 to 8800. 

The amendment was agreed to. 

The next amendment was, in line 312, to increase the total amount 
of the appropriation “for the parking commission” from 319,900 to 


000. 

The amendment was agreed to. 

The next amendment was, in the appropriations ** for Metropolitan 
police,” in line 344, to insert ‘one clerk, $900.” 

The amendment was agreed to. 

Mr. CALL. Toffer the following amendment, to come in on line 
347. I move after the words “ten lieutenants” to strike ont “twelve 
hundred ” and insert ‘‘sixteen hundred.” 

Mr. PLUMB. I raise the point of order on that. 

Mr. CALL. If the point of order excludes it 

Mr. PLUMB. I will withdraw it for the purpose of letting the 
Senator from Florida say what he may have to say on the subject. 

Mr. CALL. I have been requested by a number of very respect- 
able people here, and particularly by the officers of the force, to 
introduce the amendment and ask that it shall be passed by the 
Senate, increasing the pay of the officers designated as lieutenants 
in this act, but who really perform the duties of captain of police as 
designated in every considerable police organization in the United 
States. The pay here is much less than that allowed in other large 
cities. The duties imposed on them are greater. There is a smaller 

volice force in this District and a larger amount of territory and a 
feats number of people to be taken care of; and the responsibility 
rests more largely upon this class of officers than upon any other. 
The difference in the pay is this: in Chicago the pay of officers per- 
forming corresponding duties, as stated by Mr. Morgan, is $1,800 as 
against $1,200 provided in this bill; in New York it is $2,000; in 
Brooklyn it is $2,000; in San Francisco it is $1,800; in Washington 
it is $1,200, 

The expense of living in Washington is as great as it is any- 
where else. In my opinion the public servants of the Government 
ought to be paid a reasonable compensation for the support of them- 
selves and their families. The rule is eusy of ascertainment. It is 
not whether you can get other men for any smaller price, but whether 
the sum proposed to be paid is a reasonable compensation, enabling 
them to live in ordinary comfort and to support their families. 

Now, we tind that every where else in the United States the class 
of officers as stated by Major Morgan, no doubt truthfully, who per- 
form these duties are compensated fur more largely, several hundred 
dollars a year more. I can see no reason whatever why there should 
not be the sume difference that is provided in other cities between 
the pay of the privates, the members of the police force, and that of 
the officers. Surely there should be something allowed for the in- 
creased responsibility imposed upon the officers. 

This has been recommended, as I understand, by the commission- 
ers and especially recommended by Major Morgan, 

Mr. PLUMB. I desire to say that the committee gave considera- 
tion to this qnestion. While not indisposed to regard the proposi- 
tion as haying some equity, the difference between the salaries here 
und elsewhere is not as great as the statement of the money differ- 
ence would seem to imply. Washington is the most orderly and 
peaceable city in the United States, There is no place in the coun- 
try of similar size, or of greater size, where life is as secure, and 
where there are less dangerous criminals than there are in Wash- 
ington. JI am informed that there has not occurred within perhaps 
two years a case where any member of the police force has been en- 
gaged in an altercation which endangered his life or resulted in his 
wounding, in the city of Washington, while in New York, Chicago, 
Saint Louis, New Orleans, and other cities of that kind, the risk of 
the loss of life and of maiming on the per of the police force is very 
great, and it is compensated for by the increased wages. Still, the 
committee did not pass on the question finally, but believing that 
this was not a time to increase salaries thoy. declined to go into it, 
inasmuch as it had not been recommended by tho Secretary of the 
Treasury, had not been adopted by the House, and had not received 
that consideration at the hands of the various committees of the two 
bodies which it ought to havo, 


The PRESIDENT pro tempore. 
of the Senator from Florida. 

Mr. COCKRELL. The point of order is made. 

The PRESIDENT pro tempore. If the point of order is made the 
amendment is not receivable. The point of order is well taken. The 
reading will proceed. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 353, to increase the appro- 
priation for salary of *‘sixteen station keepers” from $516 each to 
$720 each. x 

The amendment was agreed to. 

The next amendment was, in line 358, to reduce the item fixing 
the number of “lientenants” of police from “ fifty” to “forty.” 

The amendment was agreed to. 

The next amendment was, in line 369, after the word “ office,” to 
strike ont horse,“ and insert “horses,” and in line 370, after the 
word “yan,” to insert “and ambulance, and purchase of one ambu- 
lance ;” so as to read: 


The question is on the amendment 


Miscellaneous and contingent expenses, including stationery, books, telegraph. 
ing, photographs, printing and binding, gas, ice, washing, meals for prisoners, th a 
niture and repairs to same, police equipments and repairs to same, beds and bed- 
clothing, insignia of office, horses, ess, and forage, repairs to van and ambu- 
lance, and purchase of one ambulance, and detection of crime, $10,000. 


The amendment was agreed to. 

The next amendment was, in line 372, to increase the total amount 
of the appropriation „for Metropolitan police” from $300,216 to 
$301,980. 

The amendment was agreed to. 

The next amendment was, in the appropriations for “telegraph 
anil telephone service,” in line 396, to increase the item for the sal- 
ary of ‘one general superintendent” from $1,500 to $1,800. 

Mr. ROLLINS. I should like to inquire of the Senator who has 
charge of this bill the necessity for this increase. 

Mr. PLUMB. The amendment moyed by the committee is in ac- 
cordance with a recommendation made by the Secretary of the Treas- 
ury. It is designed to put the telegraph and telephone service un- 
der the entire control of the District authorities. With the adop- 
tion of the amendments to this part of the bill the expenditure for 
the rent of telephones heretofore paid, and the amount of money 

aid for making new connections and repairs will be reduced about 

„500. This system of constructing and putting under the control 
of the District commissioners the telegraph and telephone service, 
which is for the purposes of the fire department us well as of all the 
other departments of the Government, has been going on for some 
time, and this amount of money is necessary in order to complete it 
and make the saving I have indicated. $ 

Mr. ROLLINS. should like to inquire what the expense is to 
the Government now. y 

Mr. PLUMB. Onethousandsix hundred and ninety dollarsa year is 
paidforrentoftelephones. That is reduced by this bill to $700, simply 
dispensing with paying for the use of the wire, and only paying for 
the use of the machines and putting them into the wall. In addition 
we save the item of $3,000 found in line 406 for making new connec- 
tions and repairs. Iam informed that item of expenses will be taken 
out of the current expenses of the District. 

Mr. ROLLINS. It seems to me to be a pretty expensive way of 
saving $2,000. The cost is $15,200. I suppose the purpose is to es- 
tablish a new telephone exchange in this city. 1 believe that is not 
done in any other city in the country. Iam not aware that in any 
other city the city government establishes and keeps in order a tele- 
phone exchange for its own purposes. It may be advisable to do it, 
but I havo great doubt about the expediency of incurring this large 
expenditure of money for this purpose at this time, and especially it 
seems to me to be unnecessary to pay $1,800 a year to this superin- 
tendent. I am informed that the highest salary paid by the tele- 
phone exebange now is $1,200. What necessity is there for $1,800? 
Here we have one superintendent at $1,800, and one electrician at 
$1,200, two electricians at $1,000 each, three telephone operators at 
$720 each; a nice lot of places for somebody. This is a very consid- 
erable expense. The Goyernment and the people of this country 
have to pay one-half of this; the inhabitants of the District the 
other half. It strikes me that it is an expenditure which is not war- 
ranted by the facts of the case and by the circumstances. 

The present wires will afford to the city, it seems to me, all the 
facilities that are necessary under the circumstances, and in my 
jadgment the whole paragraph onght to be stricken ont. Certainly 
we ought not to increase the salaries. 

Mr. PLUMB. The Senator from New Hampshire is entirely mis- 
taken when he says the salaries are increased. They are not in- 
creased ; the salaries provided for in the bill are precisely the same 
as those now paid, The Senator is mistaken also in assuming that 
we are making a gross expenditure for the first time of $17,200 in 
order to establish thisservice. We are spending now for the purpose 
within $4,000 of the amount named in the bill. We only increase 
that amount $4,000 in order to save a rental of $1,000 for telephones, 
which is a pretty large percentage of saving, aud in order to save 
this item of $3,000 for making new connections, 

This service is pertinent to the District operations. It isnecessary 
for the fire department and for the carrying on of all the business of 
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the District government. It saves money in messengers and gives 
facilities generally for the transaction of business, and is just as 
proper to a certain extent as any otherexpense named in the bill. The 
only question is as to what extent it shall go. Shall we go on with 
the system of extending the District wires in order to complete that 
system and save this large expenditure, or shall we stop where we 
are and continue to pay $1,700 for rent for telephones and this other 
large sum for the repair of wires, and so on? 

Mr. ROLLINS. I want to inquire what necessity there is for ad- 
ditional wires? The wires are extended all over tle city now. Why 
may they not be utilized? 

Mr. PLUMB. It is because those wires have to be rented. They 
belong to a private company. 

Mr. ROLLINS. Certainly, they have to be rented; but it would 
cost but a small percentage of this total expenditure to rent those 
wires and obtain the use of them for all the purposes of the city 
government, 

If you establish this new telephone exchange, for that is what it 
means, you are going to saddle upon this city for all time a very ex- 
pensive luxury, if it be a luxury, for if once inaugurated there is no 
ending it. What is the necessity of increasing the salary of the su- 
perintendent from $1,500 to $1,800? Tuat isthe first amendment upon 
which we are to pass judgment. The bill as it came fromthe House 
provided for the payment to the sited tae este of $1,500 a year, and 
why should we make it $1,800? Then the committee add: 


One electrician, at $1,200. 


What is the necessity for that? 

Mr. PLUMB. Ifthe Senator from New Hampshire limits himself 
to the salaries of these persons, as he has been much longer a resi- 
dent of the District than 1; if, after he has heard all the arguments 
about the cost of living, atter he voted as he did yesterday to give 
the engineer commissioner $5,000 in order to enable him to live 
comfortably, he thinks that this salary onght to be cut down I shall 
not object. If any one can show me nuy excess of salaries in the 
District of Colunibia or elsewhere I will go with him in their re- 


duction. 

Mr. ROLLINS. Let me correct the Senator from Kansas. Ho 
once in a while makes a mistake. I did not vote the way he sug- 
gests; 1 voted with him, but I am rather inclined to think I made a 
mistake in so doing. I do not know but ona reconsideration of that 
subject I should vote differently; but yesterday I happened to have the 
misfortune of voting with the Senator from Kansas on that question. 

My objection is to this whole scheme. My objection is thut it is 
going to saddle upon the District of Columbia for many years to 
come a large se pel that is not necessary. I believe that au ar- 
rangement can be made with the present company. I do not know 
who they are, neither do I care, but they have got their wires up, 
they have their offices, and it seems to me that they can afford to 
furnish these facilities to the government of the District at much less 
cost than will be involved in going on and establishing new wires and 
having a class of operators and all this expensive machinery. If 
they cannot do it at much less expense, I shall be very much mis- 
taken. If they will not do it, then I shall be very glad to vote for 
this expenditure; but my objection goes to the whole appropriation. 

Mr. PLUMB. While the appropriation is found here in its present 
shape this year for the first time, it simply is a consolidation of va- 
rious appropriations contained in previous bills. The entire service 
that we pay for this year as compared with last year only exceeds 
last year by $360 under this bill. The only other additional expense 
is for the creation of a new line necessary to complete the extension 
of the District telegraph system, which will relieve them of the ne- 
cessity of resorting to the telephone system now in the District. We 
not only provide a system separate and apart from that of auy pri- 
vate corporation but it is done for the advantage of the service, 
because it therefore is not encumbered by the demands of private 
persons for tho use of the wires. 

Take, for instance, the telephone system as applicable to the fire- 
alarm arrangements. When a fire alarm is to be given it ought to be 
given at ence, notwithstanding a hundred men might want the wires 
tosend messagesoverthem, Yetthesystem which the Senator from 
New Hampshire advocates might postpone the sending of a message 
in regard to a fire until private parties had sent their messages over 
the wires, the same wires being used for both purposes. 

The committe belicved thut the commissioners were right, as the 
Secretary of the Treasury was right, in recommending that this sys- 
tem which had been commenced on an independent footing should 
be continued until it was wade absolutely independent of all private 
systems whatever and made useful for the purposes of the District 
only. They believed it was wise economy to add the $4,000 or $5,000 
put in here for the purpose of extending this system for the use of 
the District government and to relieve the District from tho neccs- 
sity of renting additional wires. 

The PRESIDENT pro tempore. The question is on servoing 
. of the committee. [Putting the question.] T 

ave it. 

Mr. ROLLINS. Let us have a division. Let us settle the ques- 
tion whether these salaries shall be increased. 

Mr. PLUMB. They are not increased at all. 

Mr. ROLLINS, The committee report to strike out “five ” aud in- 


to the 
e ayes 


sert “eight,” so as to increase the salary of the superintendent from 
$1,500 to $1,800. That is an increase. 

Mr. PLUMB. It is an increase of the amount appropriated by tho 
House, but not of the amount appropriated last year. 


The PRESIDENT pro tempore. 
on agreeing to the amendment ? 

Mr.ROLLINS. Yes, sir. 

The amendment was agreed to—ayes 22, noes not counted. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 396, after the word “ dol- 
lars,” to insert “one electrician, at $1,200.” 

The amendment was agreed to. 

The next amendment was, before the word “ electricians,” in line 
398, to strike out three“ and insert two;” so as to read: 


Two electricians, at $1,000 cach, 


The amendment was agreed to. 

The next amendment was, in line 402, to increase the appropria- 
74600. “ general supplies and repairs of batteries” from $3,000 to 

„500. 

The amendment was agreed to. 

The next amendment Was, in line 405, to increase the appropria- 
tion for “purchase of new poles, wire-insulators, call-boxes, fire- 
alarm boxes, switch-boards, annunciators, lightning-arresters, push- 
buttons, making new connections, and repairs,” from $1,500 to $3,000. 

The amendment was agreed to. 

The next amendment was, in line 407, to increase the total amount 
of the appropriation for “telegraph and telephone service” from 
813,700 to $17,200. 

The amendment was agreed to. 

The next amendment was, in line 429, in the appropriations for 
8 8 schools, District of Columbia,” to reduce the appropriation 
“ for salaries of superintendents, teachers, and janitors, secretary of 
the board, and clerks, including additional teachers and increase of 
teachers’ pay by continuous service, rents, repairs, fuel, furniture, 
hooks, stationery, and miscellaneous items,” from $427,075 to $426,- 
44098 

The amendment was agreed to. 

The reading of the bill was resumed, and continued to line 436. 

Mr. ALDRICH. In line 436, in the appropriations for officers of tho 
public schools, before the word“ dollars,“ I move to strike out 750,“ 
and to insert ‘*800;” so as to read, “one clerk at $800.” 

I believe this amendment has the concurrence of the committee. 
It makes the salary of the clerk of one superintendent of the public 
schools equal to the salary of the clerk of the other superintendent, 
and this clerk does twice the amount of duty performed by the other. 

‘The amendment was agreed to. 

Mr. PLUMB. In line 437, so as to make the total right, Imove to 
strike out 6,950, and insert 7,000 ;” so as to read, ‘in all $7,000.” 

The amendment was agreed to. 

The reading of the bill was resumed, and continued to line 481. 

Mr. PLUMB. In line 480 I move to strike out the words between 
First and Seventh streets, northwest,” in order to leave the particu- 
lar location of the school-house building in the seventh school divis- 
ion open to the selection of the trustees. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, in the appropriations “for 
buildings for schools,” in line 485, after the word“ the,” to strike out 
the words e or vice-president of the National Board of 
Health and the United States Commissioner of Education, to which 
end the commissioners of the District shall furnish them the neces- 
sary means,” and to insert ‘board of school trustees and the com- 
missioners of the District;” and in line 489, before the word “ said,” 
to strike out “that ;” so as to make the proviso read: 


Provided, That the plans and specifications for each of sald buildings shall be pre- 
pared by the Architect of the Capitol and the inspector of buildings of the District- 
of Columbia, and shall be approved by the board of school trustees and the com- 
missioners of the District, and said balidinge shall be constructed by the commis- 
sioners in conformity therewith; and shall be contracted for before the Ist day of 
September next, and finished before the Ist day of August, 1883. 


Tho amendment was agreed to. 

The next amendment Was, in line 498, after the word “ buildings,” 
to insert the word ‘‘and;” and in the same line, after the word 
“ heating,” to strike out “and furnishing;” so as to make the pro- 
viso read: 

And provided further, That the entire cost of sites, buildings, and heating the 


same, and all expenditures on account of said buildings and grounds shall in ne 
event exceed the sum of $96,000. 


The amendment was agreed to. ; 

_ The next amendment was, to insert after the word “necessary,” in 
line 505 ; 

And for the purchase of lots in rear of Anacostia school-house, fronting on Jef: 
ferson street, $750: Provided, That the act of Congress approved the 6th day of 
March, 1882, authorizing the reconstruction of the Petersen achool-building, and 
appropriating the sum of $70,000 for the purpose, be, and tho same is hereby, 
amended so as to limit the amount authorized to be expended for the same to the 
sum of $58,000, and to authorize the commissioners of the District of Columbia to 
expend the balanco of said appropriation, to wit, $12,000, as follows: for furniture 
for tho new school-buildings herein provided for, $5,000; for additional ground for 
tho Seaton school, $3,800; for rent of rooms to accommodate the schools until the 

l Jeffexsan Luililing ts completed, the thae for which is hereby extended to the 31st 


Does the Senator ask for a division 
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day of October next, $1,200; for school apparatus for the new high-school building, 
and for fitting up the same, $2,000. 

The amendment was agreed to, 

The next amendment was, after line 526, to insert: 

For increasing facilities of escape from fire by stairways and doors in the several 
school-buildings of the District, $10,000. 

The amendment was agreed to. 

The next amendment was, inline531, after the word “ the,” tostrike 
out “number” and insert “board” and in line 5383, before the word 
„members,“ to strike out „nine“ and insert “thirteen;” so as to 

make the clause read: 8 

That from and after the 15th day of July, 1882, the board of school trustees of the 
istrict of Columbia shall consist of thirteen members only. 

The amendment was agreed to, 

The next amendment was, in line 538, after the word“ thousand,” 
to strike out ‘five hundred ;” and in line 539, before the word“ hun- 
dred,” to strike out “nine” and insert “four;” so as to make the 
clause read: 

Markets: 

For three warker-masters at $1,500 each; one market-masterat $900 ; contingent 
ue including gas, repairs, cleaning, and miscellanvous items, $1,000; in all, 

The amendment was agreed to. 

The next amendment was, in the appropriation for the “health 
department,” in line 554, after the word “dollars,” to insert: 

Laborers, at not exceeding $30 per month, $1,440. 

The amendment was agreed to. 

The next amendment was, in line 557, after the word “ rent,“ to 
strike out “laborers under poundmuster;” so as to read: 

And for contingent . including books, stationery, fuel, rent, repairs to 
pound, and wagon and horse for poundimaster, forage, meat for dogs, disinfect- 
ants, orseshoelng, and miscellancons items, $3,800. 

The amendment was agreed to, 

The next amendment was, in line 562, to increase the total amount 
of the appropriations for the“ health department” from 841,140 to 


The amendment was agreed to. 

The next amendment was, in line 565, after the word “dollars,” to 
insert ‘to be immediately available ;” so as to make the clause read: 

To pay judgments against the District of Columbia, $25,000, to bo immediately 
avnilablo, 

The amendment was agreed to. 

The next amendment was, after line 565, to insert: 

For the payment of damages to lots fourteen to Lahn Ta both inclusive, in 
block nine of the official subdivision of Rosedale and Isherwood, as recorded in 
apa A. R. S., page 15, by placing thereon the boundary intercepting-sewer, 

Mr. PLUMB, I move to add to the amendment of the committee 
the following: 

Said sum to be paid only npon the execution of a proper deed conveying a per. 
vetual right of way to the District of Columbia for the ground or right vccupiod 
y said boundary sewer. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

_ The reading of the bill was resumed. The next amendment was, 
in line 578, alter the word “tire,” to insert “ aud so forth, not other- 
wise sufficiently provided for;” so as to make the clause read: 

For general contingent expenses of the District of Columbia, to be expended 
only in case of emergency, such as riot, 5 . calamity by Hood or tire, and so 
forth, not otherwise sutliciently provided for, $10,000. 

The amendment was agreed to. 

The next amendment was, under the head of “water department,” 
iu section 2, to strike out lines 2, 3, 4, and 5, in the following words: 

That the following sums are hereby appropriated, to be paid wholly from the 
8 of the water department of the District of Columbia, unless otherwise 
noted, 

Aud to insert in lieu thereof: 

That the operations of the water department of the District of Columbia shall 
be under the direction of the engineer's ofice of the District, subject to the con- 
trol of the commissioners ; and tüte following sums are hereby appropriated to carry 
on such operations, to be paid wholly from the revenues of the water department 
of the District unless otherwise noted: 

Mr. PLUMB. After the tirst word proposed to be inserted, I move 
to add “ hereufter;“ so as to read: 

That hereafter the operations of the water department, &c. 


The PRESIDENT pro tempore. That modification will be made if 
there be no objection. The question is on agreeing to the amend- 
ment as modified, 

The amendment as modified was agreed to. 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, in section 2, line 13, after the 
word “for,” to strike out ‘one water registrar, $2,400.” 

The amendment was agreed to. 

The next amendment was, in section 2, line 36, to reduce the total 
amount of the appropriations for the ‘‘water department” from 
$111,050.50 to $108,650.50. 

The amendment was agreed to. 

The next amendment Was, in section 2, line 42, after the word“ wa- 
ter-rates,” to insert the words “now anthorized.” 

The amendment wasagreel to, i 


The next amendment was, in section 3, line 20, after the word 
„during,“ to strike ont “any” and insert“ the;“ in line 21, after 
the word “year,” to insert 1883;” and in line 24, after the word 
“certificates,” to insert“ during said fiscal year ;” so as to make the 
proviso read: 

Prorided, That said commissioners shall not make requisitions upon the appro- 
Sie ions from the Treasury of the United States for a larger amount during thy 

scal year 1883 than they make on the appropriations arising from the revenues of 
said District, including one-half of all general taxes paid in drawback certiticates 
during said fiscal year, as required by the third section of the act approved Jung 
27, 1879, entitled “ An act fixing the rate of interest Spon arrearages of general 
taxes and assessments for special improvements now due to the District of Co- 
lumbia, and for a revision of assessments for special improvements, and for other 
purposes.” 

Mr. DAVIS, of West Virginia. I see that confines it to a single 
veur. Why is that? ; : 

Mr. PLUMB. ‘This is a repetition of the provision of the law of 
last year making appropriations for the District of Columbia by 
which it was provided that one-half the moneys paid on account of 
erroneous taxes should be credited to the District of Columbia. As 
the bill came from the House it proposed to credit the District with 
the other half, which was manifestly not in accordance with the 
intention of Congress, which was to divide these erroneous taxes. 

Mr. DAVIS, of West Virginia. But the dill as it came from the 
House made it for any fiscal year, and the amendment confines it to 
the year 1883. OF ea 

Mr. PLUMB. That is very true, and for the reason that if we 
made a permanent provision of that kind we should have credited 
them with the other half of the erroneous taxes, which would amount 
to about $30,000, to be taken outof the Treasury of the United States. 
By limiting the credit to one-half the amount paid in during this 
year, in that way we simply perpetuate the idea which Congress 
originally had of crediting the District with one-half and not the 
whole. 

Mr. DAVIS, of West Virginia, All right. 

The amendment was agreed to. 3 

The reading of the bill was resumed. The next amendment was 
to insert as an additional section the following: 

Sec.4, That all unpaid national, municipal, and county taxes, general and special, 
and all interests, costs, and penalties thereon, levied or assessed to and including 
June 30, 1882, upon the property (in the District of Columbia) now held (or claimed 
by Walter S. Cox and others in trust for Eliza W. Patterson, widow of Carlile P. 
Patterson, late Superintendent of the United States Coast and Geodetic Survey, be, 
and the same are hereby, remitted and canceled: Provided, That any outstanding 
certificates of sule for taxes in the name of Carlile P. Patterson, late one of the 
trustees of said Eliza W. Patterson, shall be surrendered and canceled: And pro- 
vided further, That nothing herein contained shall be construed to require the 
District of Columbia or the United States to repay any sums heretofore paid for- 
the purchase of said property at tax sale: And provided further, That the acceptance 
of the provisions of this section by said trustee and beneficiaries shall be a full 
release and satisfaction of all claims of every kind on their part for damages of any 
kind against the United States, the District of Columbia, or the city of Washing- 
ton claimed to have been done to said property. 


Mr. DAVIS, of West Virginia. I should like to have an explana- 
tion of this section, It is certainly very unusual to exempt prop- 
erty from taxation. I know of but one instance, and that perhaps 
was done without proper thought, and it is a very dangerous prece- 
dent either here or elsewhere. 

Mr. PLUMB. Will the Senator from West Virginia state what 
case he is referring to? 

Mr. DAVIS, of West Virginia. Ireſer to the last section of the bill. 

Mr. PLUMB, But the precedent which he says was jmprovidently 
established? 

Mr. DAVIS, of West Virginia. I did not say it was established. 
I am much obliged to my friend; he is aware what it is. I know of 
but one instance, and that was done for a reason I cannot under- 
stand, Perhaps the Senator who has charge of the bill may. 

Mr. COCKRELL. Who voted for it? 

Mr. DAVIS, of West Virginia. The Senator from Missouri asks 
who voted for it. I answer I do not know who voted for it, but I 
can tell him that I did not. 

Mr. PLUMB, The considerations which moved the committee to 
recommend the adoption of this section were, as near as I can state 
them, the following: avery considerable claim, e to 825,000 
or $30,000, existed on behalf of the trustee of the estate of Carlile P. 
Patterson against the District of Columbia, for damages done to the 
real estate of Mr. Patterson during his life-time by the extension of 
streets, avennes, alleys, &c., through that estate. In addition to 
that Mr. Patterson, now deceased, was a public servant of rare accom- 
plishment, a man who is said to have devoted his time to the service 
of lis country to such an extent as to disregard his own interests 
and well-being financially. 

Mr. BECK. I hope the Senator will not forget that he drew his 
$6,000 a year very carefully for performing his public duties. 

Mr. PLUMB. I will leave the Senator from Kentucky to state that 
part of it, because he can state it a great deal better than I can. 

Mr. BECK. That is the fact. 

Mr. PLUMB. In view of these circumstances, the committee felt 
moved to make a settlement with the estate of Mr. Carlile P. Patter- 
son to the extent of remitting these taxes upon the consideration of 
the waiving of the claim for damages against the Goyernment on 
account of the opening of streets, avennes, and alleys. 

Mr. HARRIS. Will the Senator allow me to ask him if he does 
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not know that there are thousands of cases of claims for damages 
to real estate by changing the grade of streets in the city, and that 
this is one of thousands of cases of such claims, and that class of 
claims are now under consideration in the proper committee to con- 
sider, act upon, and dispose of them? Does his committee propose 
to take this one single case out of its class of thousands of kindred 
cases and dispose of it in an appropriation bill, when the whole 
question is paning before the Committee on the District of Colum- 
bia and being dealt with by the Committee on the District of Co- 
lumbia ? 

Mr, PLUMB. 
the point suggested by the Senator from Tennessee. 
of the estimated 

Mr. HARRIS. I beg to assure the Senator that the facts are ex- 
actly as I have stated. 

Mr. PLUMB. I have no doubt the Senator has stated them cor- 
rectly, but I was not aware ſof them. I was stating the ground upon 
which the Committee on Appropriations acted, and I was proceed- 
ing to say that there seemed to be a current of opinion that the per- 
son named in the amendment, the late Carlile P. Patterson, was a 
public servant of great excellence and merit, who had devoted him- 
self to the performance of public duties in the position which he heid 
in a manner which very largely prevented him from attending to his 
private affairs, and so left his family, though nominally in possession 
of a large tract of land, actually in a condition of bankruptcy by 
reason of the imposition of these taxes which it was suggested had 
been properly imposed to a large extent; and as an otiset to the 
claim against the District, and through the District against the 

Inited States, on account of damages done to his real estate by the 
opening of streets, alleys, &., the committee proposed by this sec- 
tion to waive the unpaid taxes and so settle matters. 

Mr. BECK. Task the Senator from Kansas if he thinks the Com- 
mittee on Appropriations has any authority to put legislation of this 
sort upon an appropriation bill? 

Mr. PLUMB. That is opening up a pretty wide inquiry. The 
Senator from Kentucky knows much more about the authority of 
the committee than I can tell him; he knows much more about the 
practice of the committee than I can tell him, I being a new mem- 
ber of that committee. I have listened to his protest against the 
exercise of legislative authority by the Committee on Appropria- 
tions; and yet I have observed that there are a great many cases 
which even he yields to, Soltake it there has been no very definite 
rule of action established by that committee or forced upon it hy the 
Senate, 

Mr. BECK. Oneothersuggestion [desire to make. If this money 
‘is given in this form, it is to be taken out of the tax-payers of the 
District, and many of them are extremely poor people. If the United 
States desires to give the family of Mr. Patterson a donation, it 
ought to give it out of the Treasury of the United States, and not 
require people who have honses worth $1,000 or $1,500 each to raise 
the taxes that this estate ought to pay, and to pay that much more 
because of the generosity of the Committee on Appropriations or of 
Congress. 

Mr. ROLLINS. I beg to say one word, I think this would be 
establishing a very bad precedent indeed, To undertake to adjust 
nll questions that have arisen in the District with reference-to taxes 
and the damages to property by change of grade in the streets 
would involve us in great difficulty ; and if it is proposed to settle all 
these questions of taxes on appropriation bills, that would seem to 
me to be a very wrong way to undertake to accomplish it. These 
questions have been considered for some time by the Committee on 
the District of Columbia, and they involye a very large sum of 
money. Ido not see any reason why this precedent should he estab- 
lished and why this property should be relieved. If the Govern- 
ment of the United States wants to make a gratuity, let us do it in 
some other way, and not undertake to settle these questions upon 
an appropriation bill. 

Mr. VAN WYCK. Ishould like toask the Senator who has charge 
of the bill the amount of these unpaid taxes! 

Mr. PLUMB. It is said to be about $40,000; that is to say, includ- 
ing the penalties. 

Ir. VAN WYCK. Task the Senator whether the committee have 
considered any other cases of unpaid taxes in the District of Colum- 
bia than this one? 

Mr. PLUMB. They did not, for the simple reason, as I suppose, 
that no others were presented. 

Mr. VAN WYCK. As the question has been stated here, let me 
ask by what authority did the committee act as a sort of law court 
and equity court, first to do an injustice to the tax-payers of the 
District of Columbia by exempting this property from the payment 
of $40,000 of taxes? If it be true that this widow is entitled to any- 
thing in consideration of the services of her husband, let it come in 
the nature of a pension; because this body has been liberal in that 
way. Then you would take it from the Treasury of the United 
States; but in this case the committee have formed themselves into 
a court, aud they have not only discussed and determined the ques- 
tion that one person shall be exempt from the payment of taxes but 
they must necessarily consider in this finding a number of legal 
questious, us was stated by the Senator from Tennessee. 


I am obliged toconfess that I am not informed upon 
Jam not aware 


It would seem that this Clause is subject to the point oforder which | 


was made yesterday in regard to another matter, that it is introdue- 
ing new legislation upon a general appropriation pill. I raise the 
point of order. 

Mr. DAVIS, of West Virginia. And it is changing the law. 

Mr. VAN WYCK. It is changing the law. 

Mr. HALE. I should like to ask the Senator from Nebraska under 
what rule he makes his point of order. 

Mr. HARRIS. It is general legislation upon an appropriation bill; 
the twenty-ninth rule. 

Mr. HALE. Does the Senator from Tennessee consider this to he 
general legislation?! i 

Mr. HARRIS. It is very general in the sense of that rule. 

Mr. HALE. Does the Senator say that a provision which simply 
provides that the arrears of taxes due, not to the General Govern- 
ment, in no way touching the Treasury, in no way affecting appro- 
priations, but simply e District, and confined to the estate 
of a single person, is general legislation? Certainly it seems to me 
very clear that it is not general legislation. 

Mr. VAN WYCK. Ifthe Senator from Maine will allow me, it is 
also irrelevant. I raise the further point of order that the amend- 
ment is irrelevant, 

Mr. HALE. It is by no means irrelevant. 
with the District. 

Mr. VAN WYCK, But when you propose to exempt one person 
out of a thousand from taxation, such a proposition is irrelevant to 
a general appropriation bill for the District. 

Mr. HALE. Precisely what makes it relevant is that it is one case 
out ot. a thousand. Anything that tonches one ont of a thousand 
is relevant to the subject. 

Mr. VAN WYCK. I suppose that it is entirely irrelevant ina bill 
Providing for the government of the District of Columbia to under- 
take to say that one person out of thousands who are paying their 
taxes shall be exempt from taxation. 

Mr. HALE. The bill provides for a great many more things. 

Mr. HARRIS. The Senator from Maine will allow me to suggest 
that we have a general law imposing certain rates of taxation upon 
taxable property inthe District of Columbia, This section changes 
that general law; hence it is general legislation in the sense of the 
rule and is prohibited upon an appropriation bill. 

Mr. HALE. The Senator is very ingenious indeed, but certainly 
there is no broad reasoning upon that ground. The law remains the 
same. The bill in detail provides for the remission of individual tax- 
ation in one case. Senators may take what ground they please as to 
the propriety of doing it, but that it is general legislation seems to 
me to be a very remarkable proposition. 

Mr. DAVIS, of West Virginia. It will be seen that Rule 30 pre- 
ae a private claim from being added to a general appropriation 
vill. 

Mr. HALE, This is not putin as a private claim. 

Mr. DAVIS, of West Virginia. It is certainly a private benefit. 

Mr. HALE. It is by no means a claim, There is no appropria- 
tion in it. When a private claim is put in it is accompanied by a 
clause appropriating money. ‘This simply gives relief and does not 
pay a claim. 

Mr. DAVIS, of West Virginia. It takes money from the people of 
the District of Columbia and does not take it from the General Goy- 
ernment. I do not think it ought to be here. 

Mr. HARRIS. Yes, and the Senator from Kansas [Mr. PLUMB 
stated that this exemption from taxation was allowed by reason o 
a private claim that this claimant had against the District of Colum- 
bia for damages. I want to have the ruling of the Chair on the 
point of order. 

Mr. HALE. 


The whole bill deals 


That may bea reason why the clanse was put in, 
but the claim was not put in, The Chair, I take it, has to rule ou 
the clanse itself and not on the reasons underlying it. 

Mr. VAN WYCK. The Senator from Maine says that this amend- 
ment does not appropriate any money. Then why isit ingrafted on 
an appropriation bill? t 

Mr. ROLLINS. Itis only about $40,000 out of a little less than n 
million dollars, There are more than $800,000 of such claims. 

The PRESIDENT pro tempore. The Chair is of opinion that this 
section changes the law in relation to the sale of land for taxes in 
the District of Columbia, and its redemption, and gives one person 
a benefit over another, which was not intended by the act, and thatit 
is general legislation. Besides that, cover it up as you will, it is 
evidently a private claim. The point of order is well taken. 

Mr. PLUMB. I wish to offer an amendment on behalf of the coni- 
mittee. In line 544, after the word “damages,” I move to insert: 


Payment of 5751 on sales of property for taxes by the late corporations of 


Washington and Georgetown, and for payment of monoys received by said cor- 


porations on sales of property for taxes erroneously made. 

That simply is the language of the estimate of the Secretary of 
the Treasnry, and it is necessary in order that the surplus of the 
funds realized on the sale of this property may be paid. 

Mr. HARRIS. That is anamendment reported by the committee, 
I understand, 

Mr. PLUMB. Yes; it was adopted by the committee. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment. 

The amendment was agreed to, 
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Mr. McMILLAN, 
to add: 

And North Carolina avenue, between Sixth and Eighth streets, southeast, is 
hereby added to said schedule, and the commissioners of the District of Columbia 
are hereby directed to grade, park, and pave the same. 

Mr. PLUMB. Ishall have to raise the point of order on that amend- 
ment. I have no objection to waiving it, however, in order that the 
Senator from Minnesota may state whatever ho may have to say in 
support of the amendment. 

Mr. McMILLAN, I will state briefly that I offer this amendment 
at the request of the residents on that portion of the street. I know 
nothing about the matter personally; I know nothing about the sit- 
uation ; but the citizens there insist that this isan improvement which 
ought certainly to be made, and they suppose that through some in- 
advertence or otherwise of the District authorities the southeastern 
portion of the city has been neglected so far as this improvement is 
concerned, 

The PRESIDENT pro tempore. Does the Senator from Kansas raise 
the point of order on the amendment ? 

Mr, PLUMB. I do. 

The PRESIDENT pro tempore. The point of order is well taken. 

The bill was reported to the Senate as amended, 

The PRESIDENT pro tempore. Will the Senate consider the amend- 
ments made as in Committee of the Whole in gross, or are there some 
amendments upon which Senators desire to have separate votes! 

Mr. INGALLS. I should like to have a separate vote on the 
amendment in lines 18 and 19, striking out the appropriation of $50,000 
for the northwestern intercepting sewer, and also, the amendment 
yesterday voted upon in regard to the salury of the enginecr com- 
missioner. 

The PRESIDENT pro tempore. 
served. 

Mr. ALLISON. Yesterday when the Senate was very thin I offered 
an amendment to the bill which did not prevail. 

The PRESIDENT pro tempore. That the Senator can offer again 
in the Senate. 

Mr. ALLISON. I thank the Chair for giving mo that information, 
but inasmuch as there is an amendment already agreed to as in Com- 
mittee of the Whole which may affect my amendment, Lask that the 
amendment in line 39, reducing the appropriation for widening, grad- 
ing, and improving Fourteenth street from $6,000 to $5,000 may be 
reserved. If that amendment shonld be concurred in we might not 
be able to amend tho clause afterward. 

The PRESIDENT pro tempore. The amendment will be reserved. 

Mr. McMILLAN, In lines 578 and 579 there is an amendment that 
1 wish to have separately considered. 

The PRESIDENT pro tempore. The amendment will be reserved. 

Mr. McMILLAN, I should like to inquire what was done with the 
amendment to provide for the appointment of one commissioner 
residing outside of the District? 

The PRESIDENT pro tempore. That was ruled ont of order. 

Mr. SHERMAN. There is also a provision contained in lines 176, 
177, and 178 which ought to be reserved in connection with one of 
the reservations made by the Senator from Kansas [Mr. INGALLS] in 
respect of the District commissioners. 

The PRESIDENT pro tempore. That amendment will also be re- 
served. The question is on concurring in the amendments made as in 
Committee of the Whole, upon which a separate vote is not specific- 
ally asked. 

The amendments were concurred in, 

The PRESIDENT pro tempore. The first reserved amendment will 
be reported. 

The ACTING SECRETARY. In line 18, after the word ‘ dollars,” 
the Senate, as in Committee of the Whole, struck out the words: 


For northwostern intercepting sewer, $50,000. 


Mr. INGALLS. This amendment was agreed to yesterday as in 
Committee of the Whole, without debate, no statement having been 
made by the Senator having charge of the bill as to the reasons 
thut influenced the Committee on Appropriations in omitting the 
amount specified for this purpose. It is an illustration of what I 
have previously stated, of the difliculty that results from the fact 
that this bill, being a local appropriation bill and not a general ap- 
propriation bill, is not referred to the committee having in charge 
the interests of the District of Columbia. 

The plan of sewerage which has been adopted here contemplates 
an intersecting sewer on the boundary, extending east to the East 
Branch, and west to Rock Creek, for the purpose of intercepting the 
rainfall upon the water-shed north of the city that now descending, 
after showers and storms, fills the present sewers beyond their ca- 
pacity, and results frequently in great mischief and disaster. 

The intersecting sewer that extends from Eighth street eastward 
along Boundary to the East Branch is in process of completion, but 
it is necessary in order to carry out this system that the sewer com- 
meneing at the same point for the purpose of intercepting the water- 
fall from the north and discharging into Rock Creek should also be 
completed. 

Mr. COCKRELL. From what point? : 

Mr. INGALLS. About Ninth street on Boundary, cutting off the 
heads of the present sewers and discharging all the watertull from 


After the word “ attention,” in line 26, I move 


Those amendments will be re- 


the shed north of the city into the valley of Rock Creek. It is ab- 
solutely essential for the preservation of the present sewers and for 
the protection of the health of the city, because otherwise any snd- 
den flood or storm or showers fill the sewers beyond their capacity, 
nud the result is that they burst, and the discharge into the Potomae 
south is prevented, 

Therefore I hope that the Committee on Appropriations will con- 
sent that the amount which was estimated for and agreed to hy the 
House of Representatives may be retained in the bill. 

Mr. COCKRELL. Will the Senator from Kansas, before he takes 
his seat, please tell the Senate when any sewer in that part of the 
city ever bursted 7 

Mr. INGALLS. They have bursted repeatedly. I am not talking 
about that part of the city; it affects the sewers of the entire city. 
This water-fall descending from the north fills the sewers beyond 
their capacity, and it is not only the supply that comes from that 
portion of the city but from all other portions that is now discharged 
southward through the main system into the Potomac, 

The appropriation for this sewer is recommended by the engineer 
commissioner, it was passed by the House of Representatives, and 
has been agreed to by the Committee on the District of Columbia as 
a necessary and indispensable part of the drainage system of the 
city. That system, I may add, in consequence of the grades here, is 


‘already very imperfect; the fall is insufficient, the flow is not rapid, 


and unless you provide some way by which this precipitation from the 
north may be cut off and discharged east and west you will always 
have this difficulty, resulting in a very serious unsanitary condition. 

Mr. PLUMB. ‘The considerations which moved the committee to 
strike out the provision that my colleagne has addressed himself to, 
were these: we were advised, in the first place, that the appropri- 
ations as made by the House bill trenched very closely npon, if they 
did not exceed, the amount of money properly applicable to these ex- 
penditures. We had advices from the First Comptroller's office that 
the bill was likely to outrun the money available and necessary to 
meet the expenditures provided in it. 

In the next place, we found that the House committee, for reasons 
which were satisfactory to them, and which, on the whole, were sat- 
isfactory to the Senate committee, had exceeded the estimates of the 
Secretary of the Treasury for street purposes nearly 870,000. It 
seemed as though we ought to do one of two things, either strike out 
the appropriation for this sewer, or reduce by a corresponding amount 
the appropriation for streets, in order to bring the expenses of the 
District government withiu the money which could be applied for 
that purpose. 

Again, we had authority, I do not say that it was the best, (we did 
not have the authority of the District Committee, but it was authority 
which we thought to be ample on the qnestion,) that this sewer was 
not an immediate necessity; that it would probably cost more than 
$50,000, and consequently the city would not get any benefit from 
it this year in its drainage; and ifthe appropriations were put over 
until another year, when these large e for the replace- 
ment of wooden pavements will have been made and the city will 
have got into open water, so to speak, in reference to street improve- 
ments, an appropriation sufficient to complete this sewer during one 
calendar year can be made, and made so as to give the city the ben- 
efit of that completion as early as if this appropriation were passed 
now. In other words, if we appropriate $50,000 this year, we shall 
not get any benefit of it during the year for which the appropriation 
is made, and if it goes over until another year, we can appropriate 
the 875,000 or the $100,000 which may be necessary to complete the 
sewer, and complete it at a less actual cost, perhaps, than we can 
now, and give the benefit of it to the city just as early as if we make 
this appropriation of $50,000. 

Besides these reasons there was the additional reason that all the 
complaint which was made before the committee, and which was a 
very large item indeed, in regard to the appropriation for streets, 
was in regard to tho replacement of wooden pavements in that very 
section of the city where itis proposed now to put $50,000 for the 
purpose of this sewer. There is a complaint, which is apparently 
well founded, that the improvements in this city have been so made 
as to promote speculative interests in the northwestern part of the 
city. I do not say it is true, but it has a large prima facie showing 
at all events. In addition to the great amount of money that is pro- 
vided in the bill to be expended in that part of the city, here was 
$50,000 for a sewer, and ian was an outery against consolidating 
and concentrating so large an amount of money in that section of the 
city, and without any apparent immediate necessity for it. 

For these reasons the committee thought it wise to strike ont the 
appropriation, believing, as I said before, that by the appropriation 
in another year we should get the sewer just as soon; that we need 
the money in other directions now, and if this appropriation wero 
made we should not have it to apply in other directions, because of 
the lack of funds, and because we believed that another year the 
sewer could be put in cheaper, at less price, than it can be this year. 

Mr. HARRIS. I should like to ask my friend from Kansas if I am 
mistaken in supposing that the engineer commissioner of the Dis- 
trict has recommended the construction of this sewer as a necessity 
to the perfection of the sewerage system of the city, and if the com- 
missioners have not recommended, with the approval of the Secue- 
tary of the Treasury, this appropriation for this purpose ! 
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Mr. PLUMB. Thatis quite true. 

Mr. HARRIS. Then I beg to suggest to my friend from Kansas 
and his committee that to perfect a sewerage system here or else- 
where must necessarily be the result of careful engineering. The 
engineer in charge of this work is better prepared to decide upon the 
necessity, in my judgment, than any committee of this body; and 
when the engineer having the matter in charge, with the approval 
ofthe other commissioners of the District and the approval of the 
Secretary of the Treasury, recommended this appropriation as a ne- 
cossity for the system, I do not think it safe or wise in the Senate to 
overrule those recommendations. 

The amendment of the committee, in my judgment, ought to be 
disagreed to, and the bill should stand in that respect as it came 
from the Honse. 

Mr. PLUMB. In the first place, there has been a change in the 
ofice of engineer commissioner of the District. 

Mr. HARRIS. In answer to that I will say that the chairman of 
the Committee on the District of Columbia told me in the last two 
minntes that he had conferred with the late Major Twining, the former 
engineer commissioner, and with Mr. Lydecker, the present engineer 
commissioner, and they both concurred with emphasis in recommend- 
ing this appropriation as a necessity to the sewerage system of the 
city. A 

Mr. PLUMB. And in addition to that, when the Secretary of the 
‘Treasury came to pass upon the estimates of the commissioners of the 
District of Columbia, he cut down the estimates of those commis- 
sioners for streets from $355,000 to $231,000, The House increased 
the amount recommended by the Secretary of the Treasury by nearly 
$70,000, and left the item for this northwestern intercepting sewer 
at the amount recommended by the commissioners. It seemed to 
become necessary to choose between cutting this outand entting aut 
something else. The appropriation for street improvements was in 
a measure an entirety ; it did not seem possible to cut ont one item 
withont going into others as well. 

Believing, as the committee did, that the amount of money appro- 
priated by the bill was likely to outrun the means at hand, they 
thought it wiser to ent this off than to go into the complex and dis- 
puted questions of street improvements. As I said before, they be- 
lieved we should get this sewer just as soon from an appropriation 
made next winter as we should if we made it now, because this ap- 
propriation would not complete the sewer; it would only commence 
it. It can be provided for in next year’s appropriation act, when 
we shall not be burdened with this large appropriation for street 
improvements, and it can be appropriated for asan entirety aud can 
be built and in operation for the protection of the property which 
is drained just as quickly as it would be if we appropriate this 
$50,000 now. 

Mr. SHERMAN. The only trouble T have in regard to this matter 
is this: if the Senator can give ns the exact detail of the amonnt of 
taxes likely to be reeeived, and also the detail of the amount of ap- 
propriations ubont to be made, his statement will have weight with 
me; because I know that this sewer is part of asystem, not henefiting 
the northwestern section alone, but benefiting the whole, because the 
water that is intercepted from the water-shed north of the city all 
flows into the various sewers. I remember distinctly that within a 
few years the great sewer running through the Botanic Garden was 
broken, causing an immense damage to property, and the sewer on 
Fourteenth street also was broken. If, however, there is no money 
to be appropriated for this purpose it might be postponed to next 
year, 

Mr. PLUMB. So far as the question of the reyenne is concerned, 
we have all that from the First Comptroller. The estimate of taxes 
to he collected this year is 80 per cent., which I am informed on 
good authority exceeds the actual collections about Spercent. The 
amount appropriated by this bill, to be paid by the United States, 
one-half, is $1,683,000, The amount estimated to be derived from 
the collection of taxes within the District, according to the esti- 
mate of the Comptroller, is $1,725,816. That is on the basis of a 
collection of 80 per cent., while, in point of fact, only abont 75 per 
cent. is collected, and a clerk of the Comptroller’s Office being sent 
down for another purpose, we learned from him that the bill as re- 
ported from the House would take up entirely, if it did not exceed, 
the amount of money applicable to these expenditures. The com- 
mittee therefore believed that they onght to reduce the expenses, 
and more particularly did they believe that in so doing they would 
not in anywise imperil the interests of the city or preyent the con- 
struction of this sewer within a proper time. 

Mr. SHERMAN. The Senator's statement does not account for 
the back taxes that will be collected. May they not be suflicient 
to make up a large portion of the money required? 

Mr. PLUMB. That is part of the estimate, The estimate in- 
clndes arrears of general taxes. Tliat is in the estimate of the Comp- 
troller. We thought it was best to keep within the amount of 
money to be collected, and not create a deficiency, 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment adopted as in Committee of the Whole. 

The amendment was concurred in. 


The next reserved amendment was, in line 155, to strike out after 


the word “each” the following clause: 
One engincer comniiasionor, $1,260.11, (to make salary $5,090.) 


The PRESIDENT protempore. These words were stricken out asin 
Committee of the Whole. The question is on coneurring in that 
amendment. 

Mr, HAWLEY. 
question. 

The PRESIDENT pro tempore. The Committee ofthe Whole struck 
ont these words. 

Mr. HAWLEY. 
the Senate? 

The PRESIDENT pro tempore. That is the question, 

A division being called for, the ayes were 19 

Mr. ANTHONY. ‘This question is not understood. 

Mr. HAWLEY. To vote „no“ is to raise the salary. 

Mr. INGALLS. To vote “no” is to retain the salary at $5,000. 

Mr. ANTHONY. Then I think some who voted in the affirmative 
did not understand the question. 

Mr. SHERMAN. I think it will be simpler to have the yeas and 
nays. I wish to state that the present Jaw expressly provides that 
the engineer commissioner shall have $5,000 a year. The law of last 
year says that hereafter the salary of the engineer commissioner shall 
be the same as that provided for the other commissioners. The 
Honse allowed that in the ordinary way—made the appropriation 
for the difference between the pay of a major of cavalry and the pay 
of a commissioner. The Senate Committee on Appropriations have 
stricken it out. As a matter of course those who are in favor of giv- 
ing the engineer commissioner $5,000 a year will vote “nay.” Those 
who are in favor of paying him the salary of a major of calvary will 
vote ‘‘ yea.” 

Mr, COCKRELL. The law that anthorized the President of the 
United States to detail an engineer officer as a commissioner of the 
District of Columbia said in explicit words that he should receive 
no additional compensation, ‘That is the law that created the office. 
I will read it: 

The commissioner, who shall be an officer detailed from time to time from the 
Corps of Engineers by the Prosident for this duty, shall not be required to perform 
any other, nor shall he receive any other compensation than his regular pay and 
allowances as an officer of the Army. 

Such is the law in every other instance—with Major Suter, detailed 
upon the Mississippi River commission, with hundreds of other ofii- 
cers detailed all over the country, Army engineers and men from the 
Coast and Geodetic Survey, and they receive only their regular pay 
and allowanecs, In last year’s appropriation bill a little clause was 
slipped in that hereafter the engineer commissioner of the District 
of Columbia should receive $5,000. We propose to leave it where it 
was in the beginning, and simply to do away with the amendment 
of last year; that is all. 

Mr. WINDOM. I wish to ask the Senator from Missouri what is 
the law now on this subject ? 

Mr. COCKRELL. I stated that in last year’s appropriation bill 
a little clause was slipped in that hereafter, from that date, it should 
be the same as that of the other commissioners, $5,000. 

Mr. WINDOM, Then the law now fixes the salary at $5,000; so 
that in voting for the $5,000 we are simply and only appropriating 
the money required to carry ont the law. 

Mr. DAVIS, of West Virginia. My friend from Minnesota will 
understand that the law was made on an appropriation bill last year 
by simply saying that hereafter this increased pay should be given. 

As I understand, by this amendment the engineer commissioner 

rets what he would have got if he had continued in the line of duty 
ie was performing before he was brought here. I understand he 
was bronght here from Chicago, when there were many other per- 
sons in the Army whom the President might have selected, had he 
chosen, any one of whom would have gotten $5,000 or more if their 
present pay and allowances in the Army were that much, It is not 
confined, as I understand, to $5,000, but reaches the salary of the 
officer who may be detailed for the place, whatever it may be. 

Mr. ANTHONY. Imake the point of order that this is legislation. 

Mr. PLUMB. I submit that that point of order comes too late 
saer the amendment has been adopted by the Committee of the 
Whole. 

Mr. MORRILL. I desire to saya single word. It seems to me 
that it would be very invidious to have a man here performing as 
much duty as the other commissioners and having less salary. As 
Tunderstand it, this engineer not only will perform us much service as 
either of the other commissioners, but, in addition, some service as an 
engineer. His knowledge of engineering, of course, will compel him 
to perform increased service. It seems to me it would be very invid- 
ious that he should be paid a less sum. 

Mr. BECK. I wish to put a question to the Senator from Ver- 
mont. It is this—— 

Mr. CONGER. Irise to a point of order. 

The PRESIDENT pro tempore. The Senator from Kentucky has 
the floor. 

Mr. BECK. I rose simply to ask a question of the Senator from 
Vermont. The President has a riglit to choose any officer of the En- 
gineer Corps whose rank is higher than that of captain. Ho may 
take a brigadier-general, a colonel, or a lieutenant-colonel, and I 
think there are some seven colonels and eight or ten lieutenant-col- 
onels, some of whom are drawing $5,500 now as their regular pay. 


I do not understand precisely the state-of the 


And the question now is on striking them out in 


| If the President had selected acolonel whose pay was $5,500, wonld 


1882. 


CONGRESSIONAL RECORD—SENATE. 


4669 


not the complaint have come froin the two commissioners who are 
now getting $5,000 each that their salary ought to be raised to that 
of the engineer commissioner? I ask that question. Would there 
not be the same complaint that the two civil commissioners ought to 
have as much as the engineer officer associated with them ? 

Mr. MORRILL, No, sir. The point made by me is that this gen- 
tleinan must perform as much service as either of the others, and in 
addition, as I understand, the late engineer performed more; that 
is, the eugincer commissioner is compelled to examine qnestions that 
the other members of the board have nothing to do with. 

Mr. BECK. If a colonel drawing $5,500 as his regular pay was 
appointed, would you not vote to increase the salaries of the other 
commissioners to $5,500 ? 

Mr. MORRILL. I would not. 

Mr. HARRIS. In answer to the question raised by the Senator 
from Kentucky, [Mr. Beck,] from the stand-point of one who has 
heen somewhat familiar with this legislation, and at whose instance 
the amendment which my friend from Missouri [Mr. COCKRELL] 
says was slipped into an appropriation bill a year or so ago—the 
amendment was not slipped in, however, but presented in the reg- 
ular way, considered by the Committee on Appropriations, consid- 
ered by the Senate, and approved by both—I will say that the en- 
gineer commissioner is detailed by the President; the only restric- 
tion upon the detail is that he shall be an engineer oflicer above the 
rank of captain. He not only has charge of all the engineering 
hecessary to the District government, but he is to all intents and 
purposes a civil commissioner, with all the responsibilities aud all 
the duties that devolve upon the civiliavs who compose that com- 
mission, in view of which fuct one or two years ago I introduced au 
amendment to raise the salary of the then engineer commissioner, 
the difference being only a hundred or two hundred dollars, I believe, 
to raise it to a perfect equality with the other commissioners of the 
District, 

Now, without regard to the rank of the officer that may be de- 
tailed by the President, when the officer is detailed and all the re- 
sponsibility of the enginecring of the District devolves upon him as 
well as all the duties of a civil commissioner, I can find no reason 
why in justice or propriety or common sense we should not pay him 
the snme salary as the other commissioners who share with him the 
responsibilities and the duties of his position. I shall vote against 
the amendment reported by the committee for the reason stated. 

Mr. PLUMB. Will the Senator from Tennessce permit me to ask 
him a question ? 

Mr. HARRIS. Of course. 

Mr.PLUMB. He is logical, as I know. The rule which he applies 
or would apply to the engineer commissjoners of the District of Co- 
lumbia he would apply to all Arme officers similarly situated. If, 
therefore, it should happen in any class of service that any officer, 
lientenant, captain, major, lientenant-colonel, colonel, or general 
as the case may be, should be brought into service along with civi 
employés having a higher salary than he, the Senator of course will 
say that the officer ought by reason of that association to be brought 
up in his salary to au equality with his civil associates. 

Mr. HARRIS. I do not hesitate to answer that when Congress by 
Jaw authorizes and requires the detail of a military officer on certain 
duties in connection with civilians for whom Congress in its judg- 
ment has fixed the salary at a certain sum, even though it be larger 
than the Army pay of the officer, if in addition to Army duty proper 
other duties are assigned to him and he is compelled by reason of 
that detail to perform them, I would pay him exactly the same salary 
that I would pay any other man on earth for the performance of the 
same duties. 

But I beg to say to my friend from Missouri and my friend from 
Kansas that when you detail him as a commissioner of the District 
of Columbia he has other duties than those that pertain to the po- 
sition of an engineer in the Army, and he has other responsibilities, 
high and grave responsibilities and important duties beyoud those 
of a mere engineer, und he pms them day by day anil week by 
week throughout his official term, and in justice he ought to be paid 
just that measure of compensation that Congress in its judgment 
tixes for the performance of those duties. 

Mr. PLUMB. Will the Senator from Tennessee, then, permit me 
to ask him what Army duties the engineer commissioner of the Dis- 
trict of Columbia, while on duty as such engineer connnissioner, per- 
forms? 

Mr. HARRIS. Thoscofengincering, the duties the Engineer Corps 
perform. They are the Army duties he {[performs; aud in addition 
to those all the duties of the civil government of the District of 
Columbia devolveas much upon him as syan any other commissioner. 
He sits in judgment upon them with the other commissioners; he 
has exactly the same measure of rights, and upon him is devolved 
the same amount of duty, the same amount of responsibility. He 
stands upon a perfect equality with every other cominissiouer by the 
orgunic act. 

r. LOGAN. Mr. President, I remember very well when the bill 
was first passed detailing an Army oflicer to become one of the com- 
missioners of the District of Columbia, und I presume I was as un- 
fortunate then as I am frequently in my theories about watters that 
come before Congress. I opposed it. Why? For the reason that 
it was a civil office and should be performed by a civilian, and chat 


there were plenty of civil engineers in this country just as compe- 
tent to perform the duties as there were in the Army. That was the 
character of speech I made then in opposition to that very proposi- 
tion, and I have done soin a number of instances, and the reason for 
it is that so long have Congress passed laws putting civil duties 
upon officers of the Army that they deprive those who have edneated 
themselves at their own expense from performing those duties and 
receiving pay at the hands of the Government, That was my speech 
then; I have made it over and over again, 

In the next place I maintain that an officer of the Army having 
accepted a trust and commission in the Army was under no circum- 
stauces entitled to pay over and above that of his grade. If an 
oficer of the Army accepts a civil trust for the purpose merely of 
getting a higher salary, let him resign his commission in the Army 
and then accept the salary of the civilian, I know Major Lydecker. 
There is no man in the corps that I have a higher respect for than 
for him. He comes from the State where I reside. He has per- 
formed important duties there, duties much more important than 
the duties he is required to perform here; a trust much higher, with 
much more money to disburse, and where he had more responsibility 
than le has here. He performed just such duties except the civil 
part as he will perform here. Why did he leave those duties iu 
Chicago to come to Washington City? Is it for the salary? 

Mr. HARRIS. Under orders. 

Mr. LOGAN. No, sir; I beg your pardon; there is no such thing 
as orders in a case like this. That is a very great mistake. When 
you nominate a man to u civil office he is not bound to accept it. 
There is no such thing as ordering a military oflicer to perform civil 
duties. You confirm here as an oflicer to perform certain civil duties 
under the law a military officer, because you say by that act he is 
better qualified than a civilian. 

Mr, HARRIS. Let me say to the Senator, that under what is called 
the organic act it is made the duty of the President to detail an offi- 
cer of engineers for the performance of these duties in the District 
of Columbia, If he details an officer of the Engineer Corps, can 
that officer decline to perform the duty! 

Mr. LOGAN. Is he not confirmed by the Senate! 

Mr. HARRIS. No matter about that. When detailed by the 
President and ordered upon a duty that the law of Congress requires 
the President to detail an officer of engineers to perform, will the 
Senator from Illinois say that the officer dare decline or refuse or 
fail to perform the duty to which he is thus assigned? 

Mr. LOGAN. 1 hope the excitement of the Senator from Tennes- 
see will cool off so that he can debate this proposition at least with- 
out any rashness,in reference to it. 

Mr. HARRIS. The excitement can only exist in the imagination 
of the Senator from Illinois. It does not exist here. 

Mr. LOGAN. Perhaps not. I will say to the Senator that where 
the law requires the President to detail an officer and put him on cer- 
tain duty, and stops there, the Senator’s proposition is correct; but 
where that oflicer is nominated to the Senate fora civil position and 
confirmed by the Senate, he is under no obligation to accept it, no 
more than would the Senator or I; he can decline it just as any man 
who is nominated to the Senate for a civil position can. 

Mr. HAWLEY. May I ask the Senator a question just there? 

Mr. LOGAN. Certainly. 

Mr. HAWLEY. If we take the Senators ground, and suppose 
this is voluntary entirely on the part of Major Lydecker, is it nota 
fact that when we asked him to come, and he agreed to come, the 
salary was 55,000 and it is proposed to make it $3,900 by this amend- 
ment. 

Mr. LOGAN. That is perfectly immaterial; the Congress of the 
United States can reduce the salary of every Army oflicer to-day, 
and who can complain at it? It can reduce the salary of every civil 
Officer to-day, and who can complain of it? Now I desire to answer - 
the Senator from Tennessee on one of his propositions. He says 
where an’ Army officer performs the duty of a 5 aud is required 
to perform the same duties as civil officers receiving a larger pay, 
he is then bound to demand from Congress to give him the larger 
pay. Why is it that women employed in the Government service 
performing the same duties as men do not get the same salary ? Will 
the Senator tell me? 

Mr. HARRIS. The case is not at all parallel, and I do not know 
that they do perform the same service. 

Mr. LOGAN. But they doin many instances. Congressis always 
ready, when it comes to piling on salaries to a certain class of people, 
to do it; but when other classes that perform duty that men perform, 
ask the same pay, Congress says they are not entitled to it. There 
is no good logic in that. 

In this proposition the Committee on Appropriations have at- 
tempted to repeal what? <A clause that wasinjected into an appro- 
priation bill at the lust session of Congress, aud to put the law back 
where it was, so us to leave officers of the Army to be detailed as 
Oflicers of the Army or appointed as officers of the Army to perform 
duties thut civilians would perform, and let them perform them as 
Oflicers of the Army and receive their pay as oflicers of the Army. 

A few years ago—the Senator from Jeuuessee was not in the Sen- 
ate at that time, but itis a matter of public history—an attempt was 
made to make the retired officers of the Army the foreign ministers 
of this country, and an attempt was made to detail them at the head 
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of bureaus in the Treasury Department, and it was absolutely done; 
and I myself introduced a proposition that went through Congress 
providing that officers of the Army should not perform civil service, 
that they should perform military service; but since that these ex- 
ceptions have been made in Congress detailing them for civil service 
by act of Congress. Eight or ten years ago a law was passed by 
Congress prohibiting them from performing civil duties as civil offi- 
cers, und I introduced that bill for the purpose of preventing their 
being detailed at the head of bureaus in the Treasury Department, 
which had commenced under one of the Secretaries of the Treasury ; 
and if that theory had gone on they would have headed every civil 
department of this Government in a few years. I introduced a bill 
that was passed alinost unanimously by Congress to prevent that 
thing. Since then the acts which have been mentioned here have 
been passed as special acts applying specially to the District of 

Columbia, to the Mississippi River commission, and a few other com- 

missions, and the very moment you pass a bill giving this man this 

extra pay, every one of these other officers will come and ask the 
same thing. And why shouldthey not? They are just as much en- 
titled to it as he. 

Let me go a little further. I wish to show the Senator from Ten- 
nessee some of the troubles we have had in reference to exactly such 
laws. A few years ago, over my protest in the Senate, as some Sen- 
ators will remember, a provision was inserted in an appropriation 
bill by the Committee on Appropriations to give aman who was then 
a lieutenant, in the War Department, having as a part of his duty 
the examination of certain claims, the pay of a captain. They made 
the law apply to him absolutely. So that man was in the War De- 
partment for seventeen years, and no Secretary of War ever had 
power to order him to his regiment, We repealed the very clause 
itself at this session in the appropriation bill for the Army that passed 
the other day, repealing that provision of the law that applied to 
that person who had been there for seventeen years. A few days 
ugo the Secretary of War relieved him, and relieved him after con- 
sultation, and ordered him to his regiment. He has not gone yet; I 
do not presume he ever will go. He will resign before he will do it. 

So if is one after another of these little paragraphs slip into your 
laws making special ucts applying to officers of the Army and the 
Navy, and in that way you put them in civil positions all over the 
country, and then raise their pay after you do it. 

Mr. President, as much as I think of this oflicer, one of my own 
constituents I may say, I feel iu duty bound as a Senator ou this 
floor to object and protest against this thing of raising the salary 
of Army officers when they are appointed to perform civil duties, 
especially iu Washington City. There is not an Apmy officer in the 
United States of America to-day that would not thank you to detail 
him to Washington City to perform duty, on his regular salary. It 
is n favorite service, and so considered by the Army and by the Navy, 
and the very moment you get them here you commence piling on the 
salary. 

Let me give you another illustration 

Mr. MORGAN. Allow me to ask a question. 

Mr. LOGAN. Certainly. 

Mr. MORGAN. I wish to know whether this organic act does not 
require also the detail of an additional engineer ofticer? 

Mr. LOGAN. I believe it does, of two engineer officers. 

Mr. MORGAN. Is there any addition to their pay? 

Mr. LOGAN. No, sir; not a cent. They are detailed from the 
Army to perform the duties of engineer under this officer without u 
cent excepting their own regular Army pay. 

Mr. HARRIS. They are confined strictly, though, to engineering. 

Mr. LOGAN. That does not make any difference. They are de- 
tailed as a part of this commission. Now, let me go a little further. 

Mr. HARRIS. The Senator will allow me, Leg to assure him 

«that in the last statement he is mistaken. They are detailed purely 
und solely as engineers; they are not of the commission. They are 

Army ofticers detailed for strictly engineering duties, while the en- 

gineer commissioner is not only the head of the engineer department 

of the District, but he is also a civil commissioner, with all the pow- 
ers and duties of the other commissioners. 

Mr. LOGAN. Then, if I understand the Senator, the engineer com- 
missioner is a kind of presiding officer over the two other engineers, 
and they perform the work. 

Mr. HARRIS. In addition to that he is one of the three District 
commissioners, clothed with equal power as either of the others. 

Mr. LOGAN. I understand that. 

Mr. HARRIS. With a vote upon every question that the commis- 
sion decide. 

Mr. LOGAN. Yes. 

Mr. COCKRELL. With two officers detailed to do his work for 
him. : 

Mr. LOGAN. Now, one other thing let me suggest. You may 
notice that at nearly every session of Congress a bill or a resolution 
is introduced or an amendment is offered to some bill, and I call 
your attention now to the way it reads; it is:“ Provided, That all 
officers detailed in the Signal Corps,” or in some other service, “at 
Washington City shall receive cavalry officers’ pay.” You see that 
every session of Congress. A man first gets himself detailed to 
Washington City, because it is a pleasant place to live. He is an 


infantry officer. The next attempt is to raise his salary to that of a 
cavalry officer, and you find on your statute-books to-day clauses of 
that kind applying to officers in Washington City. They get them- 
selves detailed here and then get something slipped through Con- 
gress to give them the salary of a cayalry officer. I have been in 
a position where I have had to notice these things, and I have 
opposed them wherever they came up, but Congress occasionally 
and very frequently pays no attention to what we say about these 
things, and passes these bills because it knows so much more abont 
military affairs than those who are directly connected with the 
duty of looking after such matters in the Senate or in the House, 
and Congress goes right along without paying attention to them. 
I can turn to statute after statute of that kind that has been passed 
over the head of the Military Committees. When you do it you are 
only encouraging men to come here and then increase their salaries 
after they come. 

Mr. CONGER. Mr. President, I should like to have the amendment 
on which the Senate is asked to vote read. 

The PRESIDENT pro tempore. The amendment will be read. 

The PRINCIPAL LEGISLATIVE CLERK. It is to strike out the words: 


One engineer commissioner, $1,160.11, (to make salary $5,000.) 


Mr. CONGER. Now, Mr. President, in the Senate I raise the point 
of order that the striking out of that clause changes in an appropri- 
ation bill (as the Chair has already decided) the existing law, and I 
ask the ruling of the Chair upon that proposition. ` 

Mr. PLUMB. If the Chair will hear me—— 

The PRESIDENT pro tempore. Certainly. 

Mr. PLUMB. The simple omission of an appropriation, I take it, 
is not amenable to a point of order. This amendment does not change 
the existing law; it simply fails to make a certain appropriation. 

In the next place, this point comes entirely too late. This amend- 
ment was passed upon by the Senate as in Committee of the Whole, 
and it has been reported to the Senate. If there ever was a time 
when this point could have been made, it was when the amendment 
was first considered in Committee of the Whole, and not now. 

Mr. CONGER. This point might have been made when it was re- 
ported from the committee to the Senate, but whether it was made 
then or not, the point still remains, I find nothing in the rules 
which preseribes at what time a point of order shall be too late to 
bo made. The committee of the whole Senate have acted upou this 
matter and reported to the Senate, and now is the time to make the 
point of order in the Senate. 

Mr. LOGAN. Tov late. 

Mr. CONGER, Why too late? 

Mr. LOGAN. I will not disenss it. 

Mr.CONGER. There is no reason given why it is too late. Show 
me the rule anywhere which says at what time and in what body a 
point of order shall be made. If the Chair has any knowledge of 
such a rule I will admit that it is too late. This comes now to the 
Senate for the first time, and the Chair will please recollect that for 
some time I have been making unavailing etiorts to obtain the floor 
and the attention of the President to make this point of order. 

The PRESIDENT pro tempore. The bill has been in the Senate for 
some time. 

Mr. CONGER. But we have only reached this amendment now. 

The PRESIDENT pro tempore. That is true. 

Mr. CONGER. In the House there is a rule that after an amend- 
ment has been considered it is too late to make a point of order. In 
the Senate there is no such rule. Ou this very bill points of order 
have been made after the matter had been debated. The point of 
order has been made here, and the Chair sustained it after a propo- 


sition had been debated for a long time. 


The PRESIDENT pro tempore. It is out of order to debate the point 
of order, but the Chair has heard the Senator from Michigan. The 
Chair has no donbt that this point of order is taken too late. The 
whole bill was considered in Committee of the Whole, and that was 
the proper place to raise the point. It is a rule of the Senate that 
amendments adopted in Committee of the Whole must go throngh 
the Senate, and there be passed on again. 

The question on this amendment now is, will the Senate concur in 
it, not whether a point of order can be made against it. When the 
bill was in Committee of the Whole there was the opportunity to 
raise any point of order, It seems to the Chair that the rule adopted 
in the House is a rule of common sense. The point must be raised 
in Committee of the Whole. When a measure is reported to the Sen- 
ate, having been discussed for a day or two in Committee of the Whole, 
and no point of order raised about it, it is too late to raise it when 
the bill is reported to the Senate. The Chair overrules the point of 
order. The question is on concurring in the amendment made as in 
Committee of the Whole, upon which the yeas and nays were called 


for. 

Mr. SHERMAN. Let the call be withdrawn, and we can take the 
vote by a division. 

The question being put, there were on a division—ayes 23, noes 19. 

Mr. CONGER. I ask for the yeas and nays. 

The yeas and nays were ordered and taken, 

Mr. HAMPTON. My coileague [Mr. BUTLER] and the Senator 
from Pennsylvania [Mr. CAMERON] are paired, 
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The result was announced—yeas 32, nays 22; as follows: 


YEAS—32. 
Aldrich, Coke, Hampton, Pinmb, 
Allison, Davis of W. Va., Jackson. Saulsbury, 
Rayan, Fair, Johnston, Slater, 
Beck, Farley, Jonas, Vance, 
Brown, Garland, Logan, Van Wyck, 
Camden, Goorge, Maxey, Vest, 
Cameron of Wis., Gorman, Morgan, Walker. 
Cockrell, Groome, Pendleton, Williams. 

NAYS—22, 
Anthony, Harris. Miller of Cal. Sawyer, 
Blair, Hawley, Miller of N. V., Sewell. 
Call, Ingalls, Morrill, Sherman, 
Chilcott, Lapham, Platt, Windom, 
Conger. MeDill, Rollins, 
Davis of Illinois, McMillan, Saunders, 

ABSENT—22. 

Butler, Grover, Jones of Florida, Mitchell, 
Cameronof Pa., Hale, Jones of Nevada, Pugh, 
Dawes, Harrison, Kellogg, Ransom, 
Edmunds, Hill of Colorado, Lamar, + Voorhees. 
Ferry, Hill of Georgia, McPherson, : 
Frye, Hoar, one, 


So the amendment was concurred in. 

The PRESIDENT pro tempore. The next reserved amendment will 
he read, 

The PRINCIPAL LEGISLATIVE CLERK, The next reserved amend- 
ment is, after the word “street,” in line 39, page 3, to strike out 
“aix” and insert ‘‘five;” so as to read: 

For widening, grading, and improving Fourteenth street, extended as proposed, 
provided the owners of property adjacent to said street benefited thereby will 
donate the land necessary to widen the street, $5,000. 

Mr. ALLISON. I do not ask that a separate vote shall be taken 
on that. I am willing the amendment of the Committee of the 
Whole shall be concurred in at once. 

The amendment was concurred in. 

The PRINCIPAL LEGISLATIVE CLERK. The next reserved amend- 
ment is, in line 176, page 8, after the word “dollars,” to insert: 

And hereafter the engineer commissionerof the District of Columbia shall only 
receive the pay and allowances of lig runk in the Army. 

Mr. CONGER. I make the point of order that that changes the 
existing law directly. 

Mr. PLUMB. I suggest in regard to that that the point of order 
cones entirely too late, after the decision in the Committee of the 
Whole. 

The PRESIDENT pro tempore. All the amendments that were 
agreed to in Committee of the Whole have to be passed upon in the 
Senate. The poiut of order does not lie, in the opinion of the Chair. 
The Chair decided that in the other case. The question is on con- 
curring in the amendment. 

The amendment was concurred in—ayes 25, noes not counted. 

The PRINCIPAL LEGISLATIVE CLERK. The next reserved amend- 
ment was to insert after the word“ tive,” in line 578, page 24, the 
following : - 

And so forth, not otherwise sufficiently provided for, 


Mr. McMILLAN. I asked for a separate vote upon that because 
of the indefiniteness of the appropriation, The term * and so forth” 
relieves the restriction entirely. I donot think there should be any 
such language in an appropriation bill. 

Mr. PLUMB. Was not that concurred in by vote of the Senate ? 
I think it was. 

The PRESIDENT pro tempore. No, it was reserved. 

Mr. McMILLAN, There are quite a number of other places in the 
bill where these general terms are used. For instance, in lines 544 
and 545 occur the words, and miscellaneous items not otherwise 
provided for ;” and on page 9, line 201, * and miscellaneous items.” 

Mr. PLUMB. If the Senator from Minnesota will allow me, if he 
only proposes to strike out the words aud so forth,” and regards 
them asmaterial, I will yield to his superior judgment on that point. 

Mr. McMILLAN. The language of the amendment is what I 
object to. 

Mr. ALLISON. Strike out and so forth.” á 

Mr. PLUMB. I thought the only objection was to the words * and 
so forth.” I will yield to the judgment of the Senator from Minne- 
sota on that point. 

The PRESIDENT pro tempore. 
und so forth” can be omitted. 

Mr. McMILLAN. No; I want to strike out the whole amendment. 

Mr. ALLISON. That is a different thing. 

Mr. McMILLAN. The amendment of the committee is to insert 
after the word “fire,” in line 578, the words“ and so forth, not other- 
wise sufficiently provided for,” and I think it ought to be stricken 
out, The language of the bill is: 

For general contingent expenses of the District of Columbia, to be expended only 
in case of emergency, such as riot, pestilence, calamity by Hood or fire, $10,000. 

The committee propose to amend that by inserting after the word 
“tire” the words “and so forth, not otherwise sufticiently provided 


By unanimous consent the words 


for.“ The language of the amendment, I think, should be stricken | 


out, and to that I understand the Senator from Kausas to assent, 


Mr. PLUMB. No, I did not. I only assented to striking out the 
words “and so forth.” The committee was assured, and [ think it 
must be undoubtedly correct, that there may be emergencies which 
| cannot be provided for in terms; that it is desirable and necessary 
to have a fund which can be relied upen in emergent cases whieh 
cannot be specified in language in advance, and we believe this 
umount was not only reasonable, but in view of the experience of 
the District and the declarations of the commissioners was abso- 
lutely necessary. 

Mr. ALDRICH. Will the Senator from Kansas allow ine to call 
his attention to the langnage “ to be expended only in case of emer- 
gency, such as riot, pestilence, calamity by flood or tire.” That seems 
to cover all calamities and all emergencies such as he has described 
already, without any additional language. 

Mr. PLUMB. That limits the appropriation to those circumstances 
enumerated. There might be other liata besides; there might be 
disease, though that might be covered by the word ‘‘pestilenco;” but 
there may be many other things. 

Mr. ALDRICH, But the word ‘ emergencies” seems to cover all 
cases of that kind. 

Mr. PLUMB. But what follows qualifies that. 

Mr. ALDRICH. That only mentions the kinds of emergencies; 
there may be other kinds of emergencies. * 

Mr. PLUMB. The money can be used only for the kinds specified. 

Mr. McMILLAN. ‘There are quite a number of places in the bill 
where there are miscellaneous allowances, For instance, the case to 
which I have referred, on page 9, line 199: 

For contingent expenses, including printing, books. stationery, car-fare, dotec- 
tion of frauds on the revenue, and miscellaneous items, $1,000. 

Mr. PLUMB. That is for the assessor’s office, 

Mr. McMILLAN. Yes, sir; but these contingent expenses run all 
through the bill. Why there is a necessity for this $10,000 here is 
more than I can see under language so general and indefinite as this is, 
‘There are quite a number of general appropriations here, and I am 
sure they can find enough in these extra allowances to meet any 
| emergency that may transpire. 

Mr. PLUMB. This is the only contingent fund which is directly 
under the control of the commissioners of the District for general 
purposes, All others are limited to the various subdivisions of the 
municipality. 

Mr. ALDRICH. Will the Senator allow me to call his attention 
to the twenty-third page, line 5457 

And miscellaneous items not otherwise provided for, $5,000. 


Mr. PLUMB. That is under a general head which has received a 
technical construction from the Comptroller. It will not authorize 
the passing of accounts of the character specified in this general 
item of the contingent fund, For instance, last year there was a 
hurricane which unroofed several of the school-buildings of this Dis- 
trict. That is not mentioned; that is not covered by the provision 
as it came from the House; and if we have got to the point where 
we cannot put into the hands of the commissioners of this District 
$10,000 to meet emergencies that cannot be expressed in terms in a 
statute, then I think we had better abolish the office and put into 
the hunds of the sub-committee of the Committee on Appropriations 
or into the hands of the Committee on the District of Columbia or 
somewhere else the power to govern the city. 

Mr. MCMILLAN, - The House of Representatives did not think 
there was such a necessity for this as to insert it in the bill, I can- 
not see how the necessity has arisen since the bill has come to the 
Senate. 

Mr. PLUMB. The purpose of having a Senate is to revise the 
action of the Honse of Representatives; and the necessity did not 
arise in the Senate for the passage of this bill, either, 

Mr. ALDRICH. The last general appropriation bill for District 
purposes contained an appropriation for miscellaneous items to the 
umount of between forty and fifty thousand dollars. I have not 
added the amounts in this bill; but I have no doubt they will aggre- 
gate quite to that extent; and those are entirely under the coutrol 
of the District commissioners. In addition to that, under the head 
of “miscellaneous expenses,” we make another appropriation of 
$3,000; and now the committee ask still another one of 810,000. I 
think all the contingencies referred to by the Senator from Kansas 
are amply provided for. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment made as in Committee of the Whole. 

The amendment was concurred in. 

The PRESIDENT pro tempore. The reserved amendments havo 
all been voted upon. ‘Fhe bill is still open to amendment. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed, 

THE MISSISSIPPI OVERFLOW. 

Mr. ALLISON. I move that the Senate do now adjourn. 

Mr. HAWLEY. Now, I beg the Senator to withhold that motion 
for a moment. I have a report from the Military Committee upon a 
matter that ought to be acted upon to-day, if at all. The Senator 
will allow me to state it. 

The PRESIDENT pro tempore. Does the Senator from Towa with- 
| draw his motion? a 
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Mr. ALLISON. Fora moment. I promised Senators ou the other 
side to make the motion as soon as this District bill was through. 

Mr. HAWLEY. There are Senators over there very much inter- 
ested in this matter, and I am sure they will consent to it. 

Mr. ALLISON. I withdraw the motion. 

Mr. HAWLEY. Representations have been lately sent here from 
a small portion of the people in Mississippi concerning the continued 
suffering from the renewed flood there. A meeting of the planters 
has been held. Those planters have been paying certain field hands 
tor a long time, expecting to be remunerated by the proceeds of the 
coming crop. This renewed flood has practically ruined any chance 
of that; and the planters have supported these poor people as long 
as they can, After hearing these representations the Senator from 
South Carolina, who can explain it further, telegraphed to the gov- 
ernor of Mississippi to learn whether there was really a necessity for 
any further aid there. He replies that there is; and the Secretary 
of War has been consulted in the matter. The Committee on Mili- 
tary Affairs have thought it better, therefore, to offer a resolution 
for a further appropriation of $10,000, or so umch of it as may be 
needed for the purpose. I report and ask for the consideration of 
the joint resolution. I do not see the Senator from Mississippi [Mr. 
GEORGE] in his place, but he was here a few moments ago, and he is 
quite anxious about this measure. 

The joint resolution (S. R. No. 80) for the relief of certain sufferers 
hy the overflow of the Mississippi River was, by unanimons consent, 
read three times aud passed. It appropriates a further sum of 
$10,000, or so much thereof as may be necessary, to be expended by 
and under the direction of the Secretary of War, for the purpose of 
furnishing food to such persons in the State of Mississippi as have 
been rendered destitute by the recent floods in the Mississippi River 
and its tributaries. 

Mr. ALLISON. I move that the Senate adjourn. 

The motion was agreed to; and (at three o’clock and forty-eight 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 8, 1882. 


The Honse metateleven o'clocka,m. Prayer by the Chaplain, Rev. 
F. D. POWER. 
The Journal of yesterday’s procecdings was read aud approved. 
TERM OF OFFICE OF INTERNAL-REVENUE COLLECTORS. 


Mr. DUNNELL. Task nnanimous consent that the House bill 
No, 2415, reported nuanimonsly from the Committee on Ways aud 
Means, may be considered and passed at thistime. It is a bill to tix 
the term of office of collectors of internal revenue, 

The SPEAKER. The biil will be read, after which objections will 
be in order to its present consideration. 

The bill was read. 

Mr. BAYNE. I object to that bill. 

The SPEAKER. Objection being made, the bill is not before the 
House. 

AMENDMENT OF PENSION LAWS. 

Mr. CURTIN. I ask unanimous consent that the Committee of 
the Whole be discharged from the further consideration of the bill 
(H. I. No. 1410) to amend the pension laws, and that the same be 
considered and passed at this time. The bill was reported from the 
Select Committee on the Payment of Pensions, Bounty, and Back 

ay with amendments. 

The bill as proposed to be amended will be read. 

The Clerk read as follows: 

Be it enacted, G ., That from and after the passage of this act all persons on the 
peusion-roll, and all persons hereafter granted a pension who, while in the mili- 
lary or naval service of the United States, and in the line of duty, shall have lost 
one arm, one hand, one leg, or one foot, or shall have suffered disability equal 
thereto, shall be entitled to a pension of $40 per month. 


Mr. ROBINSON, of Massachusetts. That Dill is all right. 

The SPEAKER. If there is no objection the question will beupon 
ordering the bill as amended to be engrossed and read a third time. 

Mr. HAMMOND, of Georgia, I rose to object to that bill. I do 
not know whether it is right or wrong; but I wish to inquire, re- 
serving my right to object, how any one is to determine what disa- 
bility is equal to the loss of an ann or a leg! 

Mr. ROBESON, That isa matter determined by law. This pill 
is just and right, and I trust there will be no objection on either 
side to its passage. 

Mr. CURTIN. There is no difficulty in determining the character 
of the loss. 

Mr. MILLER. This bill should by all means be passed. The 
class to be benefited by it is a small one, and statisties show that 
the r..te of mortality among them is very great on account of the 
serious character of their wonnds. It is quite easy to arrive at the 
degree of disability the pensioner is suffering. It is decided by an 
examination made by a board of medical examiners, ratified by the 
Commissioner of Pensions acting under the advice of the medical 
hoard of the Pension Department, I hope the objection made to 
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this bill will be withdrawn, and that tardy justice will bo done to 
a class of worthy pensioners. 

Mr. ROBINSON, of Massachusetts. A man may have his arm 80 
injured as to be wholly useless, and in such a condition that it might 
as well be off the body; and perhaps it would be better to have it 
otf. This bill would apply to such a case. 

Mr. HAMMOND, of Georgia. I withdraw the objection. 

There being no further objection, the bill as amended was ordered 
to be engrossed for a third reading, and it was according!> read the 
third time, and passed. 

Mr. CURTIN moved to reconsider the vote by which the bill was 
parea ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The title of the bill was amended so as to read as follows: ‘A bill 
to amend the pension laws by increasing the pensions of soldiers and 
sailors who have lost an arm or a leg in the service.” 


SALE OF OLD POST-OFFICE IN NEW YORK CITY. 


Mr. McCOOK. I ask consent to take from the Speaker’s table 
Senate bill 

Mr. HOLMAN. Teall for the regular order. 

Mr. McCOOK. Lam sure the gentleman will not object to this 
bill if he will hear it read. I ask consent to take from the Speaker’s 
table Senate bill No. 1774 and pass it at this time. It is a bill to put 
money in the Treasury, I will inform the gentleman from Indiana, 
und not to take money out of it. It is a bill authorizing the sale of 
the land and premises formerly occupied as a site for the post-office 
in the city of New York. 

Mr. HOLMAN, Let the bill be read. 

The bill was read. 

Mr. MCCOOK. A committee of this House has agreed to precisely 
the same billasthis. This isa Senate bill, is very carefully guarded, 
paa fixes the minimum amount for this property at half a million 

ollars. 

Mr. GARRISON. 


I object to the bill. 
ORDER OF BUSINESS. 


Mr. MANNING. When the equities of the House were being fairly 
distributed between the two sides yesterday, the gentleman from 
Pennsylvania [Mr. Scranton] having been recognized to put upon 
its passage a bill, I asked consent to huve a bill passed. 

Mr. ALDRICH. I call for the regular order, 

Mr. MANNING, I hope the gentleman will hear me, and then I 
am sure he will not object. The gentleman from Michigan [Mr. Bon- 
ROWS] yesterday suggested that I was in error as toa certain state- 
ment that I made. Lamsnre the gentleman is now aware of the fact 
that he himself was misled. I now ask that that bill be put upon its 
passage. It is a bill providing for the erection of a court-house and 
post-oflice at Oxford, Mississippi. It has been repeatedly reported 
as a proper bill, The United States court has been held at that place 
and in that vicinity ever since Mississippi was a Territory, 

Mr. ALDRICH. L insist upon the regular order. : 

Mr. MANNING. I ask the gentleman to withdraw it for a few 
moments. 

Mr. ALDRICH. Oh, no. 

The SPEAKER. The regular order is the call of committees for 
reports. 

Mr. HISCOCK. 
with for to-day. 

The motion was agreed to. 

Mr. HISCOCK. I now move that the House resolve itself into 
Committee of the Whole for the further consideration of the general 
deficiency appropriation bill. 

The motion was agreed to. 

GENERAL DEFICIENCY APPROPRIATION BILL, 

The House according resolved itself into Committee of the Whole, 
Mr. UppeGrarr, of Iowa, in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole, 
and resumes the consideration of the bill (H. R. No. 6243) making 
appropriations to supply deficiencies in the appropriations for the 
liscal year ending June 30, 1852, and for prior years, and for those 
certified as due by the accounting ofticers of the Treasury, in accord- 
ance with section 4 of the act of Jane 14, 1878, heretofore paid from 
permanent appropriations, and for other purposes. The Clerk will 
proceed with the reading of the bill. 

The Clerk read as follows: 

To enable the Clerk of the House to pay the following-named 3 To pay 
J. R. Fisher, $200; Edwin Este, $200; II. C. Acton, $113.88; and to W. Kilgour, 
$86.12; being amounts due them for services as annual messengers in the post 
oftice of the House of Representatives during the Forty-fifth Congress. 

Mr. HOLMAN, The amount involved in this item is small, but I 
desire to inquire of the gentleman from New York [Mr. Hiscock] 
how it happens that these deficiencies for the Forty-titth Congress 
occurred, and why these claims were not paid during that Congress? 
Ordinarily employés of the House are paid during the continuance 
of the Congress, I hope the gentleman will explain how it hap- 
pened that these deficiencies ocenrred. 

Mr. HISCOCK. The only explanation I can give is this: these 
items were ail reported to the Committee on Appropriations by the 


I move that the call of committees be dispensed 
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Committee on Accounts. Ihave been opposed to this Congress at- 
tempting in any way to review the accounts of the employes of the 
House in the Forty-fifth and Forty-sixth Congresses. But these 
matters came to the Committee on Appropriations after full exam- 
inution by the Committee on Accounts with a report that upon the 
adjustment of these accounts it was found that these amounts were 
due. They were accordingly put into this bill. 
I fairly assume that the Committee on Accounts of this House 
would net undertake to audit and approve claims of employés of a 
previous House unless those claims were just and right. I can say 
further that members of the Appropriations Committee who exam- 
ined these matters in detail have also vouched forthem. I did not 
myself make a personal examination of these accounts, but rather 
relied on the examination made by other members and the reports 
which came to us from the Committee on Accounts, 

Mr. HOLMAN, While I think it is much safer that each House 
should audit its own accounts and adjust the claims of its own em- 
ployés, Lam not prepared to say that there is anything wrong about 
this matter. 

Mr. URNER. I wish to ask the gentleman from New York whether 

he did not mean the Committee on Claims instead of the Committee 

on Accounts. 

Mr. HISCOCK. At the suggestion of the gentleman from Mary- 
Jand [Mr. Urner] I desire to correct myself. It was not the Com- 
mittee on Accounts, but the Committee on Claims, that made an exam- 
ination of these claims. 

The CHAIRMAN, If these services were rendered in pursuance of 
existing law there is no doubt in the mind of the Chair that the ap- 
propriation isin order. If any Committee of the House has so found, 
the Chair will accept that statement. He would feel obliged to sus- 
tain the point of order unless there were some report of the fact that 
these services were rendered in pursuance of or in accordance with 
law. 

Mr. HOLMAN, It would have been far more satisfactory if the 
statement of these accounts had beeu made by the proper committee, 
the Committee on Accounts. The subject, of course, did not be- 
long properly to the Committee on Claims. If, however, the gentle- 
man from New York is satisfied of the correctness of the items I have 
nothing further to say. > 

Mr. HISCOCK. I will state how these items originated. An ap- 
propriation was made in gross to pay House employés, those entitled 
to be paid only for the session as well as those receiving annual sal- 
aries, and the appropriation was not large enough. This appropri- 
ation will equalize these different classes of employés, and give to 
the annual employés the compensation to which they were entitled. 

The CHAIRMAN. Does the gentleman from Indiana withdraw 
his point of order? 

Mr. HOLMAN. I do. 

The Clerk read as follows: 

To pay Edward F. Riggs, as assistant clerk in the stationery-room from March 
5 to April 5 inclusive, and from October 1 to December 19 inclusive, in the year 
1881, in all one hundred and twelve days, at $2.40 per day, being the difference in 
the rate of pay asa page and as assistant clerk, $268.80. 

Mr. HOLMAN. Lobserve in the bill quite an unusual number of 
these items to pay House employés in a former Congress. I suggest 
to the gentleman from New York that all these different items relat- 

- ing to House employés be read together, reserving the right tomake 
a pot of order upon each; and then a general explanation can be 
made, 

Mr. HISCOCK. Inreference to the item now under consideration, 
I will state that this employé has in years past been paid by an 
appropriation on the deficiency bill. A provision similar to this was 
in the deficieney bill of last year. This is buta continuation of that 
practice. 

Mr. COX, of New York. This page at the Clerk’s desk has always 
been paid in this way upon the deficiency bill. A sort of custom 
has grown opan that respect. 

Mr. BUCKNER. This young gentleman, who was a page in the 
House, was, owing to the press of business, detailed for special serv- 
ico in the stationery department on two different occasions. This 
provision is to make up to him the difference between the pay of a 
page and that of the officer whose place he filled during the time 
that he did fill it. An appropriation of this kind has been made 
before under similar circumstances. 

The CHAIRMAN. There is no motion or point of order pending. 
The Clerk will read. 

Tho Clerk read as follows: 

To pay C. C. Smith, assistant clerk to the Committee on Appropriations from 
February 10 to April 9, 1882, $206.30. 

Mr. DUNNELL. I do not wish to occupy any time 

Tho CHAIRMAN. For what purpose does the gentleman rise? 

Mr. DUNNELL. I move to strike out this clause. I am unable 
to discover why this man, if employed as an assistant clerk to the 
Committee on Appropriations for the time indicated, was not paid. 
Tho gentleman from Illinois [Mr. CANNON] says to me that this is 
because I have not examined the matter. Iam here to be instructed 
by the gentleman from Hlinois. I direct my attention to him, and 
will let him instruct me. If the law allowed an assistant clerk to 
the Committee on Appropriations, there was an appropriation to pay 
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such assistant. 


Why was he not paid out of that appropriation? 
Why does this now come in here as a deficiency ? 

Mr. ATKINS. As I introduced the resolution providing for the 
appointment of this clerk, I think it incumbent upon me, not the 
gentleman from Illinois, [Mr. CANNON,] to answer the gentleman 
trom Minnesota, [Mr. DUNNELL. ] 

It was agreed by the Committee on Appropriations, Mr. Chairman, 
that the employment of this assistant clerk was necessary, and on 
my motion the House adopted a resolution for that purpose. If the 
gentleman from Minnesota should serve on thatcommittee and should 
be assigned to the responsible position of chairman, he would, I be- 
lieve, come to the conclusion the services of this assistant clerk are 
not only needed but that another clerk should be given to that com- 
mittee, 

Mr. DUNNELL. Iam not finding fault with the Committee on 
Appropriations at all, or with the gentleman from Tennessee. 

Mr. ATKINS. Iunderstood the gentleman to question the neces- 
sity of the employment of this clerk. 

Mr. DUNNELL. Oh, no; that is not the point in question. 

Mr. ATKINS. The gentleman asked the question why the appro- 
priation was not made when the clerk was provided for. That is 
just simply a fact, it did not, and it is not necessary for me to give 
the reason why it was not. But I will say to the gentleman that this 
assistant clerk has been on duty only during the time it is proposed 
to pay him in this bill. 

It is a legitimate deficiency for the reason that pay is due this clerk 
monthly, just us to every other clerk. Asa matter of course there 
has been no time or place unless you brought in a special bill to pay 
him, and it could only be brought in asan item in this deficiency 
bill. It is as legitimate an item us you can conceive of. That the 
services of this assistant clerk are necessary there is not a member 
of that committee but will agree. ‘This clerk was authorized by a 
resolution of the House. 

Mr. DUNNELL. Ido not know but it is necessary, and let mo 
say, Mr. Chairman, that if I were chairman of the Committee on 
Appropriations and by my own resolution created an assistant clerk 
to my committee, I think I would see to it that he had his pay dur- 
ing the time he served. 

Ir. ATKINS. But Iwas not chairman, 

Mr. ROBESON, The gentleman from Minnesota is entirely mis- 
taken. ‘This is for an assistant clerk for this fiscal year. 

Mr. DUNNELL, It is for this year, and not last year? 

Mr, ROBESON. The gentleman from Tennessee was not chairman 
ofthe Committee on Appropriations when this resolution was adopted. 
But in the discharge of his duty us representative of the Committee 
on Appropriations he assumed the responsibility of presenting that 
resolution to this House, and it was adopted by this House. Tho 
gentleman from Tennessee is in no way responsible ſor it. It is to 
pay the present assistant clerk of the present current Congress for 
the present fiscal year, and for our accommodation. 

Mr. ATKINS. He was appointed since I retired from the position 
of chairman of the Committee on Appropriations, so far as that is 
concerned, and I am surprised that my honorable friend from Min- 
nesota, who has been so long a leader on that side of the House, 
should not be cognizant of this little legislation which took place 
a fow months ago. 

Mr. DUNNELL. I thought this was a deficiency bill, but dur- 
ing the progress of its consideration I have come to believe it is not 
wholly a deticiency bill. This certainly is not a deficiencyitem. It 
should have come into some other bill. 

Mr. ROBESON. My friend will clearly understand it is to pay 
this assistant clerk from the Ist of December to the 30th of June, 
and therefore it is a deficiency. 

Mr. DUNNELL. This is to pay this man from February to April 9. 

Mr. ROBESON. Then what is it ifitisnota deficiency? It is for 
the current fiscal year. 

The motion was not agreed to. 

Mr, COX, of New York. [I offer the following amendment. 

The Clerk read as follows: 


To pay Charles F. Rainey, for nineteen days“ service in tho Sergeant-at-Arms’ 
oftice in December, 1879, $95 


Mr. COX, of New York. E wish to say that by some inadvertence 
this little account was not included in the bill. I hold in my hand 
the certificate made by the chairman of the Committee on Accounts, 
[Mr. 57 ER 

Mr. HOLMAN. Explain how it happened that that Congress did 
not pay its own employés? 

Mr. COX, of New York. They did not do it; that is all. 

Mr. HOLMAN. There must be some explanation. 

Mr. COX, of New York. The Committee on Accounts has certified 
and found it correct. 

Mr. HOLMAN. Have that certificate read. 

Mr. COX, of New York. Certainly. 

The Clerk read as follows: 

The within account was 79 48485 by the Committee on Accounts and ordered 


to be referred to the Committee on Appropriations, with the request it be provided 
for in the appropriation bill. 


MILTON G. URNER, 
Chairman Committee on Accounts, 
The amendment was agreed to. 
* 
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The Clerk read as follows: 

To pay Frederic W. Stiegleman, being the difference between his salary at 
$1,000 and that of a messenger at $1,200 per annum, from January 1 to June 30, 
1882, $100. 

Mr. HOLMAN. I will not make the point of order upon this prop- 
osition, provided the gentleman from New York thinks proper to 

ec to an amendment that this shall not operate as an increase 
of salary. The effect of this proposition, as I understand it, is to 
increase the salary of this man from $1,000 to $1,200 per annum. 
As to this particular item I am willing to say that the increase shall 
be made, provided the amendment is accepted that it shall not be 
regarded as operating to increase the salary permanently. 

Sir. BUTTERWORTH. This is not an increase of salary, and is 
not so intended. 

Mr. HOLMAN. Well, then, I presume there will be no objection 
to this amendment: 


That this appropriation shall not be constrned as an increase of said salary. 


If that is accepted I will not object to the item. 

Mr. BUTTERWORTH. That is satisfactory. 

The amendment was agreed to. 

Mr. McCOID. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


Strike out lines 811 to 815 and insert in lieu thereof: 4 


Mr. HOLMAN. I shall have to make the point of order upon that 
proposition. It is simply an increase of salary. 

Mr. McCOID. Will the gentleman withhold his point of order for 
a moment! 

The CHAIRMAN. The Chair will hear the point of order first. 

Mr. HOLMAN. The point of order is that this changes the pres- 
ent law fixing the salaries of these employés; that it is an increase 
of the salaries, and not warranted by the law. 

Mr. McCOIL . This, Mr. Chairman, I will say to the gentleman 

from Indiana, is the same provision as to all the employés of the class 
to which Mr. Stiegleman belongs, and isno more subject to the point 
of order that the gentleman from Indiana makes than the item al- 
ready agreed to in the bill with reference to Mr. Stiegleman. Nor 
is it subject to it under the same rule that applies to the other clause, 
as it provides for a deficiency in the appropriation for the payment 
ofthese men. The substitute, in other words, is siinply meant to 
pay the same class of men altogether the same salaries that you pro- 
vide for the payment of this man Stiegleman. There is no reason 
why he should receive $1,200 for his services and the other men of 
the same class only $1,000, although they perform the same charac- 
ter of work, and indeed they not only do the work of the commit- 
tees, but many of them perform other services, such as being sta- 
tioned at the doors during the sessions of the House and of the com- 
mittees, while Stiegleman does not. It is right and proper that they 
should be paid for the service, and also for the reason that it places 
the employés of this class apon the same footing as the employés at 
the other end of the Capitol, and pays them the same salaries. They 
ought to have the same salaries, and there is no reason why they 
should not be paid as much as the Senate employés are paid who do 
the same service. I hope, therefore, the gentleman from Indiana 
will not insist upon the point of order on this amendment. 

Mr. HOLMAN. Mr. Chairman, I was willing to allow the propo- 
sition to which the gentleman from Iowa refers to stand, that is, 
with reference to the pay of this man 8 esse with the amend- 
ment which I presented, that it should not be regarded as increasing 
the salary; but this appropriation or amendment, inasmuch as it in- 
creases a large number of salaries, is one that I think clearly subject 
to the point of order, and I must insist upon it, These salaries are 
all fixed at $1,000 by the law, and this increases them to $1,200; it 
is therefore an increase of salaries not warranted by the law, and is 
too plain to be discussed. I do not now enter upon the considera- 
tion of the question as to whether these salaries should or should 
not be increased; that is not necessary here. I simply stand upon 
the point of order, and refer the Chair, which is scarcely necessary, 
to the third clause of the twenty-tirst rule of the House. 

Mr. CANNON. A single suggestion: the point of order is made, 
and there is no doubt as to its being well taken. These employés 
exist by virtue of the appropriation bill of this year. This is a 
deficiency bill for this year, and the law fixes their salary at $1,000 
ayear. This amendment is clearly outside of the law. 

The CHAIRMAN. The Chair sustains the point of order and rules 
the amendment ont. 

Mr. DUNN. I desire to offer au amendment. 

The Clerk read as follows: 

To pay W. F. Lynn, as messenger of the House of R. ntatives, $128, balance 
duel 1 — from Devetuer 15, 1877, to 8 imas e, 

Mr. HISCOCK. I make the point of order upon that 

Mr. DUNN. I ask the gentleman to allow me to make a statement 
before he insists npon the point of order. 

Mr. HISCOCK, I will. 

Mr. DUNN. I desire to submit to the committee— 


Mr. HISCOCK. I will say to the gentleman from Arkansas that I 
make the point of order now, as this is certainly not germane here. 
Mr. DUNN. I know the point of order is well taken if pressed. 

Mr. HISCOCK. The point of order I make is good against the ud- 
mission of this amendment at this point; but if the gentleman will 
withhold his amendment until we have disposed ofthe pending para- 
graph, then lie can offer this amendment where it can come in in its 
proper place, if admissible at all. 

Mr. DUNN, I will withhold it, then, for the present. 

The Clerk read as follows: 

To pay C. W. Coombs, Department messenger of the House of Representatives, 
for services from January 10 to April 6, 1882, at $1,200 per annum, $289.77, or so 
much thereof as may be necessary. 

Mr. HOUK. I make a point of order upon that. 

‘The CHAIRMAN. The gentleman will state it. 

Mr. HOUK. This man lost his place in January, and got it back 
about the Gth of April, I believe, and there is no law authorizing 
this appropriation to be made for the time that he was not actually 
employed. It is not in pursuance of any law; in other words, this 
is a proposition to pay him by this bill for the time that he was 
seeking to be restored to office. 

Mr. COX, of New York. If the gentleman from Tennessee will 
permit me I will say that Colonel Coombs was appointed in April by 
a resolution of the House and up to that time, I am free to say, he 
was simply doing his work without salary or compenvation. But 
we all know that the service was rendered and rendered most cfi- 
ciently. Everybody knows that. 

Mr. HOUK. But only from the 6th of April. 

Mr. COX, of New York. He rendered it aH the timo from the time 
that he lost his place until this resolution was passed. 

If the gentleman wants Colonel Coombs to go without his pay he 
may insist on his point of order. 

Mr. HOUK. I have no information that he performed those serv- 
ices. 

Mr. COX, of New York. I have the information. The Committee 
on Appropriations ascertained that fact. ; 

Mr. HOUK. I simply know there was a controversy over this gen- 
tleman’s employment. He lost his office on the 10th of Jannary and 
recovered it back by a resolution of the House on the 6th of April. 

Mr. COX, of New York. And that resolution was passed almost 
unanimously. I hope the gentleman will withdraw his point of 
order, 

Mr. HOUK., U insist on it. 

Mr. COX, of New York. I suppose the point of orderis well taken. 
We will have to go somewhere else to have this gentleman paid for 
his services. It only requires that the thing shall be done twice. 

The CHAIRMAN. The Chair feels obliged to sustain the point of 
order, since it appears that these services were not rendered in pur- 
suance of law or a resolution of the House. The Clerk will read. 

The Clerk read the following paragraph: 

To pay Joel Grayson balance due him for services as assistant filo-clerk from 
the bth to the 19th of December, 1881, inclusive, at the rate of $3.60 per diem, $50.40. 

Mr. URNER. I desire to offer the amendment which I send to thy 
desk, to come in after the paragraph which has just been read. 

The Clerk read as follows: 

To pay J. B. Holloway, for services as assistant clerk to the Committee on War 
hoe DAES of salary due him from July 2, 1879, to November 30, 1879, inolu- 
sive, 2. 

Mr. CANNON. I reserve the point of order till I hear an expla- 
nation of that amendment. 

Mr. URNER. In explanation of the amendment, I desire to say 
that this resolution was submitted to the Committee on Accounts. 
A resolution was offered in the House and referred to the Committee 
on Accounts, and had accompanying it the following resolution 
adopted by the Committee on War Claims: 

Ata Fees | of the Committee on War Claims, held Monday, February 14, 1881, 
Mr. Brae in the chair, the following action was had: 

Resolved, That the assistant clerk of this committee, J. B. Holloway, is entitled 
to compensation for services rendered from July 2, 1879, to November 30, 1879, at 
$6 per diem, aggregating the sum of $912, and that Hon. Cunts B. SIMONTON 
request the Comimttee on Appropriations to add to the regular doticiency bill the 
sum of $912, and that the same be paid to Mr. Holloway. 

That resolution from the Committee on War Claims was referred 
to the Committee on Accounts. The Committee on Accounts acted 
on the matter, and acted favorably. The resolution was placed in 
the hands of the gentleman from Delaware, [Mr. MARTIN, ] but he 
was called away and the resolution was inadvertently permitted to 
lie over. A communication on the subject was sent to the Committee 
on Appropriations, but these papers which I now hold in my hand 
2 not then be found, being in the desk of the gentleman from 
Delaware. 

The facts as I understand them from the members of the Commit- 
tee on War Claims of the Forty-sixth Congress are these: that this 
gentleman performed these services at the time mentioned; that his 
services were valuable; that he received no compensation whatever 
for them. Iam told he is a very valuable clerk, and he onght to be 


aid. 
? Mr. CANNON. I would like to ask the gentleman from Maryland 
if this gentleman performed these services by virtue of a resolution 
of the House of the Forty-sixth Congress? 
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Mr. URNER. I think he did. But the gentleman from Tenneeess 
[Mr. Sronton] knows better as to that than I do. 

Mr. SIMONTON. Ithink not. He was appointed by the chair- 
man of the comunittee, [Mr. BraGG,] who I think left before the 
close of the session, intending to return before Congress adjourned, 
but did not return. He had the appointment of the chairman, 

Mr. CANNON. As there was no resolution of the last Congress 
anthorizing the employment of this party, I shall have to insist on 
the point of order. 

Mr.SIMONTON. I desire to state the resolution afterward adopted 
wus intended to cover the time which had already elapsed. It seems 
that in making up the compensation allowed him he was paid for 
a part of the year and at the rate of an annual salary instead of a 
per diem. But he was paid only a portion of his compensation. 
The portion due him up to December was never paid him at all. 

Mr. SKINNER. Was not this a personal appointment by amember 
of the Committee on War Claims, General Banning of Ohio? 

Mr. SIMONTON. Oh, no! He was appointed by General BRAGG, 
chairman of the Committee on War Claims of the Forty-sixth Con- 

ress. 
£ Mr. MARTIN. I desire to say a word in explanation of how this 
deticiency arose. A resolution was introduced into the House in the 
Forty-sixth Congress authorizing the Committee on War Claims to 
appoint an assistant clerk. Some time elapsed before that reso- 
lution was acted upon by the House. The committee, kuowing thut 
the resolution had been favorably acted on by the Committee on 
Accounts, and requiring the services of this clerk at that time, saw 
fit to employ the clerk, but his compensation could not begin until 
the resolution was adopted by the House. Now, that frequently 
occurs. It has occurred in every Congress; it has occurred in this 
Congress, But the law does not permit the salary to begin till the 
appointment has been approved by the House, 

Mr. CANNON. This man,asI understand from these explanations, 
was an assistant clerk to the Committee on War Claims and has been 
paid for part of the time during which he rendered his service. A 
resolution was adopted by the House authorizing the appointment, 
but it did not cover, by error or otherwise, his pay from the com- 
mencement of his employment. Is that the state of facts? 

Mr. MARTIN. That is it exactly. 

Mr. CANNON. Then I withdraw the point of order. 

The question being taken on the amendment, it was agreed to. 

The Clerk read the following : 

To pay James M. Hall, laborer in House water-closet, for service in 1878 as 
laborer under the Doorkeeper, balance due him under resolution offered in the 
House January 15, 1880, $174. 

Mr. DUNN. I offer the amendment which I send to the Clerk’s 
desk, 

The Clerk read as follows: 

To pay W. F. Lynn, as messenger of the House 


Mr. HOLMAN. I desire to reserve a point of order on the para- 


aph. 
he CHAIRMAN. On the paragraph in the bill? 

Mr. HOLMAN. Yes. ` 

Mr. HISCOCK. Dol understand that a point of order is reserved 
on the paragraph in the bill? 

Mr. HOLMAN, Yes. : 

Mr. HISCOCK. Then we may as well have that disposed of. 

The CHAIRMAN, The gentleman will state his point of order. 

Mr. HOLMAN. I wish to hear the amendment read. 

The CHAIRMAN. The amendmentis an independent paragraph. 

Mr. HOLMAN. My only object in making the point of order is to 
ascertain how this deficiency occurs, 

Mr. HISCOCK. Then there is no point of order on the clause of 
the bill, buton the amendment, which is an independent proposition. 

The CHAIRMAN, The gentleman from Indiana intimated a de- 
sire to make a point of order on the paragraph in the bill. 

Mr. HISCOCK. Very well; let it be disposed of. 

Mr. HOLMAN. I will withdraw that point of order and ask that 
the amendment be read. 

The amendment was read, as follows: 

After line 832 insert the following: 

“To pay W. F. Lynn, as messenger of the House of Representatives, $128, bal- 
ance due him for services from December 15, 1877, to February 1, 1878." 

Mr. HOLMAN. I reserve a point of order on this amendment until 
it is explained. 

Mr. DUNN. Let me explain it. This messenger was employed by 
the Doorkeeper of the House, and regularly sworn in and entered 
upon duty. He obtained leave of absence on the 15th of December 
for the purpose of . home because his wife was sick. She 
continued sick, and he got his leave of absence extended until she 
died. He returned on the Ist of February and entered upon the dis- 
charge of his duties, and remained until the end of the last Con- 
gress. The Doorkceper did not put his name on the pay-rolls for 
the time ho was absent on acconnt of the sickness and death of his 
wife, and he has never been paid for that time. That is the whole 
case. 

Mr. HISCOCK. Has this case ever been considered and reported 
upon by the Committee on Accounts? 

Mr. DUNN. It was referred to the Committee on Accounts dur- 


ing the last Congress and also during this Congress, but has never 
been reported upon, 

Mr. HISCOCK. By what Doorkeeper was this man appointed? 

Mr. DUNN. By Doorkeeper Polk. 

Mr. HISCOCK. I must make a point of order on the amendment. 

Mr. DUNN. Thope the gentleman will not insist upon his point 
of order because of the character of that Doorkeeper, This mau was 
absent only during the holiday recess and for tlie extension of time 
beyond the recess during the sickness and up to the death of his 
wife. The character of the Polk administration ought not to de- 
poe this man of his rights. I hope the gentleman will not press 

is point of order. This is but a small matter and is a simple act of 
justice. 

The CHAIRMAN. Unless some committee has reported upon the 
matter, or the fact of his employment is shown 

Mr. HISCOCK. I withdraw the point of order. 

The amendment offered by Mr. DUNN was then agreed to. 

Mr. McCOID. I rise toa parliamentary inquiry in reference to the 
clause commencing at line 811, to which I offered an amendment. 

The CHAIRMAN. That clause has been passed. 

Mr. McCOID. I know that, but I rise to make a parliamentary 
inquiry. I think there was a mistake. Iunderstoed the gentleman 
from Indiana [Mr. HOLMAN] made a point of order against the par- 
agraph, which of course would have been good. 

Mr, HISCOCK. A point of order was made against the paragraph, 
and then an amendment was offered which clearly obviated the point 
of order. The amendment was unanimously adopted and the para- 

ph as amended was passed. 

Mr. McCOID. Then it was a mistake, and certainly not a good 
point of order 115 an amendment if not made against the clause. 

The CHAIRMAN. The Chair does not understand that there was 
any point of order made against the original clause. 

Mr. McCOID. My proposition was simply to amend the clause; 
and a point of order against the clause was not against my amend- 
ment, 

The CHAIRMAN. Any member can control his own point of order 
and make it against what he pleases. 

Mr. McCOID. If the point of order of the gentleman from Indiana 
was only to the amendment, I want to make a point of order against 
the clause. 

The CHAIRMAN. Had the gentleman made it in time it would 
have been sustained. 

Mr. McCOID. It was an error, and I rise to correct it. 

Mr. HISCOCK. [I object. j 

The CHAIRMAN. The gentleman is too late. : 

Mr. SKINNER. Iunderstood the gentleman from Indiana to make 
a point of order against the original clause and also against the 
amendment. 

The CHAIRMAN. The gentleman made a point of order against 
the original clause and then withdrew it. 

Mr. McCOID. We misunderstood that; and I want now to cor- 
rect that mistake. 

The CHAIRMAN, It is too late to go back to correct omissions. 

Mr. McCOID. It is not too late to correct a manifest mistake. 

The CHAIRMAN. It may be done by unanimous consent; but 
the Chair understands there is objection. 

Mr. McCOID. I just learned at the Clerk’s desk the nature of the 
mistake; and Inow want tocorrectit. I think it right that it should 
be corrected. 

The CHAIRMAN, The Chair would be glad if it were in his power 
to comply with the gentleman’s request. 

Mr. McCOID. Lask unanimous consent to go back. 

Mr. CASWELL. There is no mistake; only the gentleman did 
not notice the proceedings which were being had. 

Mr. McCOID, No, sir; the point of order was made in a general 
way. 

The CHAIRMAN. The point is raised too late; the Clerk will 
read. 

Mr. McCOID. I wish to make a parliamentary inquiry. What 
was the amendment inade to the clause? 

Mr. NEAL. It was never read by the Clerk. 

Mr. McCOID. Nor by anybody. 7 

Mr. DUNN. The gentleman is mistaken; it was read. It is an 
amendment to pay the balance due 

Mr. McCOID. The Clerk never read the amendment. 

The CHAIRMAN. What isthe parliamentary inquiry of the gen- 
tleman from Iowa? 

Mr. McCOID. I wish to know what was the amendment adopted 
to the clanse. 

The CHAIRMAN. The Clerk will go back and read the amend- 
ment, if there be no objection. 

Mr. DUNN. For what purpose? 

The CHAIRMAN. For information. 

Mr. DUNN. I have no a sca toits being read for information. 
But I do object to its being brought before the committee again, for 
it has already been adopted, - 

The Clerk read as follows: 

After the word dollars,“ in line 815, add, but this appropriation shall not be 
construed as an increase of said salary.” 


Mr. McCOID. The Clerk never read that amendment. ; 
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The CHAIRMAN. The Chair thinks the gentleman is mistaken— 
that the Clork did read it. 

Mr. McCOID. I will leave the question to the Clerk. 

Mr. HOLMAN. Oh, yes; the Clerk read it. 

The CHAIRMAN. The Clerk will continue the reading of the bill. 

The Clerk read as follows: 

For repairs to school-buildings and fuel for schools, $182.36; for fire department 
contingent expenses, $742.94; for Metropolitan police contingent expenses, $586.34; 
for health department contingent expenses, $143; for printing annual report of 
commissioners, $1,667.11; for transportation of 5 $7.95; for work on sundry 
streets, and replacement of pavements, $523.19; being for the year 1881. 

Mr. HOLMAN. I desire to raise a point of order on this portion 
of the paragraph just read: 

For printing annual report of the commissioners $1,667.11. 

I believe there is no law authorizing these commissioners to print 
their annual report, but if as a department ofthe Government they are 
entitled to print publie documents, it must be done in the usual way, 
through the Printing Department of the Government. Isubmit that 
there is no law authorizing this printing, and that the action of the 
commissioners in Laying it done was without authority of law. 

Mr. HISCOCK. So far as this item is concerned it is simply taking 
money out of one pocket of the Government and putting it into the 
other; or rather, as I understand, the Government gains by this prop- 
osition, as these expenses are to be divided between the Government 
of the United States and the District of Columbia. This money is 
due to the Public Printer. 


* Mr. HOLMAN. I do not understand that it is due to the Public 
rinter. 

Mr. HISCOCK. Les, sir; it is a balance of account with the Pub- 
lie Printer. 


Mr. HOLMAN, I presume there is an express limit by law upon 
the authority of the commissioners to have documents printed. 

Mr. HISCOCK. This is printing 8 by law; At the print- 
ing done by the Public Printer for the District of Columbia is print- 
ing required by law or ordered by Congress; and, so far as the Dis- 
trict government is concerned, there is no discretion as to having 
the printing done. Itis done at the Government Printing Office; 
and this is an unpaid balance. 

Mr. HOLMAN. I presume a regular appropriation was made for 
the printing of the commissioners of the District of Columbia for the 
pre fiscal year as for otherdepartments of the Government. Do 

understand that this is an increase beyond the appropriation ? 

Mr. HISCOCK, It is. 

Mr. HOLMAN. By what authority did the commissioners have 
this printing done in excess of the appropriation? 

Mr. HISCOCK, By this authority—that certain printing is re- 
quired to be done by law; these commissioners are required 70 haye 
their 92675 &c., printed. 

Mr: HOLMAN. But they are required to have printing done to 
the extent only of the appropriation, 

Mr. REAGAN, I wish to inquire whether this is a part of the 
expenses to be divided between the District of Columbia and the 
Goverment of the United States? 

Mr. HISCOCK, It is, 

Mr. REAGAN, Does this provision carry out that view? 

Mr. HISCOCK, It does; at the end of these clauses is a provision 
in regard to the division of the expenses. 

Mr. NEAL. For the information of the gentleman from Indiana 
I will state that this report of the commissioners is the most elaborate 
ever prepared by the city government. It embraces probably a dozen 
lithographic maps of the city, showing the situation of the fire-plugs, 
the condition of the streets with the improvements laid upon them, 
the situation of the gas mains, and everything of that sort. 

In other words, it is a complete history of the District at this time. 
Discretion. was left with the commissioners as to what their annual 
report should contain, and in the exercise of that discretion they 
have prepared a 57 9 0 which will answer for years to come, with the 
exception barely of the periodical report to Congress of current re- 
ceipts and expenditures of the District. 

Mr. COBB. What report is that? 

Mr. NEAL. The report of 1880, which contains the lithographic 
maps. 

Mr. COBB. But this is for 1881. 


Mr. NEAL. But it is the report made in 1880, and which was 


printed last peck 

Mr. HOLMAN, The valueof the report is not involved. My friend, 
therefore, will excuse me. The question I wish to ask is this: Is it 
not a clear instance that the commissioners of the District have ex- 
ceeded their authority in directing this printing to be done? Is not 
this in excess of the ordinary appropriation which was made for 
W 

Mr. NEAL. It is no more au excess of authority than for any public 
acer in publishing his report to make it so elubgrate in character 
that the annual appropriatien for paning is insufficient for the pur- 
pose. My friend will agree that these commissioners of the District 
of Columbia havo the power to print anything they please within the 
limitation imposed by Congress, 

Mr. HOLMAN. They have anfhority to print what is necessary 
and proper in their annual report, but not otherwise. I withdraw 
the poiut of order, 
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The Clerk read as follows: 


For public schools: For salaries of teachers, $8,000; for contingent expenses, 
$5,000; for repairs to school-buildings, $3,000; for fuel, $5,000; for steam heating 
and ventilating the Webster and Gales school-buildings, the work to be done un- 
der the supervision of the architect of the Capitol and the District inspector of 
buildings, $10,000; for furniture for the High, Webster, and Gales school-build- 
ings $10,000; for inclosing and improving grounds at Henry, Garnet, Webster, 
and Gales schools, $2,000; for four extra brick ventilating shafts at High School 
building, 81.500; for completing water-closets, and ventilation thereof, in school- 
buildings, $1,000. 


Mr. DUNNELL. Let me ask the chairman of the Committee on 

Appropriations for what year this appropriation is to be made? 
Mr. HISCOCK. It is a deficiency for the current fiscal year. 
The Clerk read as follows: 


For the health department: For rent of building, #150; for forage for three 
horses, $100; for printing, $140; for telephonic service, 8120; in all, $190. 


Mr. COBB. L-would inquire of the chairman of the Committee on 
Appropriations whether the committee have carefully examined 
into that item of $100 for the forage of three horses, and whether it 
is all right? 

Mr. HISCOCK. I will suy in reference to that item, as well as 
the whole clause under consideration, that it was thoroughly inves- 
tigated by the gentleman from New York, [Mr. Kerciam,] who is 
chairman of the sub-committee on the appropriations for the District 
of Columbia, and it was found that this appropriation of $100 for 
the keep of these three horses was indispensably necessary for that 
3 It has been rendered necessary by the increased cost 
of feed, &. 

Mr. COBB. Are these horses kept for the use of the health de- 
partment? Have not bills been allowed heretofore by the commis- 
sioners for horses kept by poe individuals, and which do not 
belong to the public service?’ 

Mr. HISCOCK. That has no connection with this item whatever. 
This is for the forage of three horses kept in connection with that 
service. 

Mr. SPARKS, For 1882? 

Mr. HISCOCK. Yes; for 1882. 

Mr. SPARKS, How much was appropriated for that purpose? 

Mr. HISCOCK. Ido not recollect the exact amount. 

Mr. COBB. It was the usual amount. 

Mr. SPARKS. Yet there is a deficiency of $100 in one year, al- 
though the usual amount had been appropriated for the forage of 
these horses. 

Mr. COBB. I move to strike out the item in regard to horses, and 
I do so because I know in this matter of horses there has been sume 
extravagance. I have a letter in my hand from the First Comptrol- 
ler of the Treasury which shows a condition of affairs not at all cred- 
itable to the city government. One of the items in that letter re- 
lates to forage for horses for the health department, and I submit 
unless this item has been carefully scrutinized by the committee it 
ought not to be allowed as a deficiency. Some three or four hun- 
dred dollars had been wrongfully expended for horses, according to 
the statement of this official of the Treasury Department, aud he had 
absolutely refused under the law to audit the accounts for that pur- 
pose in years past. Unless the chairman of the committee can state 
he has thoroughly examined this matter and knows from the facts 
that it is all right, I hope the committee will strike the paragraph 

t 


out. 

Mr. HISCOCK. Mr. Chairman, the most that I can sty in reply 
to the gentleman is that every item of this bill in reference to the 
District of Columbia has been carefully scrutinized, and the item for 
deficiencies pared down by the gentleman from New York, [Mr. 
KETCHAM,] who has charge in the Committee on ALBEE OnE ofall 
matters pertaining to the District of Columbia. Ile says to me that 
this account has been carefully examined by him, and that it is sub- 
ject to no criticism, especially the criticism suggested hy the gentle- 
man from Indiana; and that after that careful examinution of it he 
is satistied it should be allowed. 

Mr. COBB. Just one word now, Mr. Chairman, in auswor 

Mr. HISCOCK. And I will say further, in answer to the gentle- 
man, that there is no member of the House in whose judgment and 
whose economy with reference to the city government he, the gentle- 
man from Indiana himself, has more confidence in than General 
KETCHAM. 

Mr. COBB. I admit, Mr. Chairman, that General KETCHAM, so 
far as I have been able to determine, is a very careful aud honest man 
with reference io these matters. But I want to state now why I 
raised the point that I did; and I willread from a letter of the Comp- 
troller of the Treasury which justifies mo in making the suggestion. 
He says: 

Amount paid for forage for health officer's private horse, and for shocing said 
horse, not authorized by law, $106.02. 

That is for 1879. Now, in 1880 I find: 

Forage for health officer's horse and shoeing said horse, $170.34. 

These items it has been held are contrary to law, and having that 
fact before my mind T felt I conld not pass this provision without at 
least calling the attention of the e to it in order that an 
explanation might be made, and after having made that statement! 
have nothing furthertosay upon thesubject. I withdraw the amend 
ment. 
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The Clerk read as follows: 


To pay J. W. Reynolds, temporary clerk in the office of the assessor of the Dis- 
trict of Columbia. for services rendered in January and February, 1882, $150: Pro- 
vided, That one-half of the foregoing sums for the government of the District of 
Columbia shall be paid from the revenues of the said District. 


Mr. NEAL. I move to strike out the last word of that paragraph, 
and I make this motion for the purpose of asking an explanation 
of the Committee on Appropriations. Itnderstand from the com- 
mittee that this closes up all of the deficiencies in connection with 
the District of Columbia? 

Mr. HISCOCK. That is my understanding, Mr. Chairman. 

Mr. NEAL. ‘Therefore hereafter there should be no deficiencies. 
We have, Mr. Chairman, as fur as the District government is con- 
cerned, vested no legislative authority in the officers who are ap- 

ointed under the law to exceed the amount of appropriations granted 
E Congress. The officers of the District are simply executive offi- 
cers who perform certain duties; and in the performance of those 
duties certain appropriations are made for carrying them into execu- 
tion. There should therefore be no deficiencies Whatever. If the 
appropriations which are made by Congress are not sufficient to exe- 
cute the duties, they have no right to exceed the appropriations, and 
the fault for a failure to meet all demands out of the appropriations 
is not with them, but with Congress for having made inadequate 
provision. ‘They should not, under any circumstances, be allowed 
to exercise discretion in regard to the matter, but should be required 
to confine their expenditures strictly within the limits of the appro- 
priations. 

Mr. ATKINS. May Lask the gentleman from Ohio a question? 

Mr. NEAL. Ves, sir. 

Mr. ATKINS. I wish to ask the gentleman if he does not think 
the same remark wonld apply to all the other departments of the 
Government as well as to the District of Columbia? 

Mr. NEAL. That is something in the future; the gentleman can 
answer that himself, as he has been chairman of the Committee on 
Appropriations. 

Mr. ATKINS. It is in the future, and the past, and the present. 

Mr. NEAL. These officers, I repeat, Mr. Chairman, should not ex- 
ercise any discretion in the expenditure of moneys beyond the ap- 
propriations. If the appropriations are not suflicient they should at 
once report that fact to Congress, at its assembling here in Decem- 
ber, at the end of one-half of the fiscal year, and ask a sufficient ap- 
propriation to meet the expense and enable them to discharge the 
duties devolved npon them. But they should be careful at the 
beginning of the fiscal year to keep their expenses within the appro- 
priations; and I hope that hereafter no Congress will recognize any 
deficiency or excess of expenditures in this District unless in case of 
some such public emergency as cannot be guarded against and would 
be justified by every man upon the floor as warranting the excess of 
expenditure. I withdraw the amendment. 

‘The Clerk read as follo ws: 

For building for Bureau of Engraving and Printing, $898. 


Mr. BLOUNT. Imovetostrike ont lines (4 and 65, with a view to 
asking the chairman of the Committee on Appropriations as to the 
character of this item. Do I understand that this is an appropria- 
tion for the building, or to pay for a portion of the construction of 
the building, or what is the object of it? 

Mr. HISCOCK. The gentleman will get the same understandin 
from it that 1 do from the language of the appropriation itself. 
can only say that this is one of the items in the regularly andited 
claims that come to the committee under the act of June 14, 1878. 

Mr. BLOUNT. Ido not understand, nor do I know how the gen- 
tlemun understands the item. 

Mr. HISCOCK. It is for building for the Bureau of Engraving and 
Printing. 

Mr. BLOUNT. So I perceive, but does the gentleman understand 
that is for repairs or construction ? 

Mr. HISCOCK. As I said before, it is one of the items that come 
in the schedule of audited accounts under the act of June 14, 1878. 
I can say with reference to all these accounts that the examination 
miy received from the Committee on Appropriations is this: we go 

ere 

Mr. BLOUNT. If ny friend will allow me, I have no complaint 
to make us to the committee. Ido not propose to investigate that 
question of how they reached this conclusion, but simply want to 
know whether it was an audited acconnt or not. 

Mr. HISCOCK. It is one of the audited accounts. 

Mr. BLOUNT. I withdraw the amendment. 

The Clerk read the following paragraph : 

For refunding to national banking associations excess of duty prior to July 1, 
1879. $1,401.65. 


Mr. SPARKS. I wish the chairman of the Committee on Appro- 
priations would explain that item. Does the gentleman know more 
of that than simply that it comes from the Treasury Department ? 

Mr. HISCOCK. Ido not. 

Mr. SPARKS. Ido not understand it. I do not see why there 
should be a deficiency of that character here. I simply wish to ex- 

ress my ignorance of this kind of claim. As the gentleman from 
Lew York, the chairman of the committee, seems to be equally ignor- 


ant, I shall move to strike out that clause. I do so simply for the 
reason that the gentleman does not seem to be able to give any ox- 
planation of it. 

Mr. HISCOCK. Tam not aware that I have any explanation to 
give in reference to it. I say with reference to that, as I said with 
reference to the item to which the gentleman from Georgia L Mr. 
BLOUNT] called attention, that the item comes to the committee in 
the schedule of regularly audited accounts. 

Mr. BLOUNT. Will the gentleman from New York give us the 
reference to it in the document? The probability is there is a refer- 
ence there to the statute, which will be satisfactory to my friend from 
Illinois, [Mr. SPARKS. } > 

Mr. SPARKS. If it had been stated as the case of a tax for which 
these national banking associations demanded a rebate, I might have 
ee it; but this is for an “excess of duty prior to July 1, 
15 aon HISCOCK. You will find it on page5 of Executive Document 

0. 

Mr. SPARKS, I am willing to have my motion acted on. 

Mr. HISCOCK. I will say to the gentleman this is referred to in 
a foot-note at the foot of page 5 of that document. I should infer 
that a payment was erroneously made by the Treasury Department, 
and upon this being established by proof the correct payment was 
made to the party entitled to it; that the attention of. the: law offi- 
cer of the Government was called to it, and in pursuance of his 
decision such payment was made. 

Mr. SPARKS. I understand the gentleman to give that as his 
explanation. 

Mr. HISCOCK. 
tive document. 

Mr. BLOUNT. I have examined Executive Document No. 26, and 
I do not find it at e5. 

Mr. ROBESON. I Will let the gentleman from Georgia have my 


copy. 

Mr. HISCOCK. I find on examination that I misunderstood the 
gentleman from Ilinois [Mr. Sparks] as tothe item to which he calls 
attention. What he calls attention to is the refunding of excess of 
duty under the statute. 

The question being taken on the motion of Mr. Sparks, to strike 
out the paragraph, it was not agreed to. 

The Clerk read the following paragraph: 

To enable the accounting officers of the Treasury to make the necessary entries 
on the books of the Department to correct an error in the redemption account of 
the public debt cau by the erroneous payment, under direction of the First 
Comptroller, dated January 18, 1877, of the principal and interest of coupon bond 
numbered 1716, first series, issued under act of Febru 25, 1862, to Hamilton B. 
Russell, administrator of the estate of McDonald. deceased, by fraudulent 
Sort and affidavits of himself and ers asserting the destruction of said 

nd. 


Mr. HOLMAN. I wish to inquire whether this means that the 
Government is authorized to pay that bond a second time! 

Mr. HISCOCK. The facts as I understand them, and that was 
the item I supposed I was attempting to explain to the gentleman 
from Illinois, (Mr. SPARKS, ] the facts as I understand and now recall 
them are these, and I may say this item was particularly investi- 
gated: that upon proof of the bond being lost payment was made of 
the principal and interest. Afterward the bond turned up in the 
hands of a bena fide holder. There was a double payment made by 
the Treasury Department. 

The Clerk read the following paragraph: 

For commission to report upon the depredations of Rocky Mountain locusts, for 
1879 and prior years, $2,500. 

Mr. ATKINS. I ask the gentleman from New York [Mr. Hiscock] 
whether there is not some mistake about this? Was not that in- 
cluded in the paragraph which was under discussion yesterday? 

Mr. HISCOCK. It was not. 

Mr. ATKINS. Was not that included along with the deficiency 
for the report on the cotton-worm? : 

Mr. HISCOCK. It was not. Does the gentleman from Tennessee 
wish any further information as to that item? 

Mr. ATKINS. The gentleman has answered my: question. 

Mr. HISCOCK. I will give the full information if desired 

Mr. ATKINS. I only wanted to know if it is a duplicate. 

Mr. HISCOCK. It is not. 

Mr. BLOUNT. I should like to know how there came to be this 
deficiency. 

Mr. HISCOCK. Iwill say to the gentleman from Georgia that that 
item presents a question which has been considered by this House 
before in the consideration of this bill. Underthestatute which was 
referred to by the gentleman from Indiana, [Mr. HOLMAN, ] which, it 
has been claimed, forbids an officer receiving two salaries, Professor 
Riley, under the ruling of the Department, was not paid his salary 
as superintendent—I think that is the title of the office—as superin- 
tendent of this service, because he held another office in the Smith- 
sonian Institution; and it was claimed he was holding two positions, 
and that he could receive the compensation but for one. Hisacoount, 
therefore, was rejected by the accoanting officer, after the decision 
of the Supreme Court, which has been referred to, and which is re- 
ported in 21 Howard. I think upon the strength of that decision 
and the Attorney-General’s opinion, to which I called the attention 


I find that in a foot-note on page 5 of that execu- 
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of the House on Tuesday, the auditing officers audited this claim for 
salary, and we have put it in this bill. 

As I have stated before, we have not attempted to examine each 
of the items reported here as having been audited and certified under 
the act of June 14, 1878. No one knows better than the gentleman 
from Georgia [Mr. BLOUNT] that that is utterly impossible, and that 
we are not called upon to doit. But we have pursued the correct 
practice, that whenever there is an item that attracts our attention 
in going over the list, we examine it. This attracted my attention, 
and J made the examination of it, and found.the facts which I have 
stated to the committee. 

Mr. BLOUNT. I kuow quite well what the gentleman from New 
York has said is true, that it is impossible for any committee to ex- 
amine the hundreds of accounts sent in by the auditing officers. The 
only reason I had for asking an explanation was thut Keona not see, 
since there wasa given sum appropriated for that object and the De- 
partment was not allowed to expend anything beyond that appro- 
peanon how this could have come in here as an audited account. 

“or that reason I made the inquiry, But the gentleman’s explana- 
tion, that it arose out of a matter of salary, is quite satisfactory. 

The Clerk read the following : 

Department of Justice—judicial : 

For expenses of United States courts for 1879 and prior years, $54,711.96. 

Mr. HOLMAN. I hope that, not only on account of the amount, 
but also because of the fact that these deficiencies relate to a number 
of years ago, the gentleman from New York [Mr. Hiscock] will ex- 
piem how they occurred, and especially how it happens that thoy 

avè remained unpaid for so long a time. 

Mr. HISCOCK. To what item does the gentleman refer? 

Mr. HOLMAN. I refer to this item: 

For expenses of United States courts for 1879 and prior years, $54,711.96. 


The CHAIRMAN, No motion is pending. 

Mr. HOLMAN, I will move pro forma to strike out the paragraph 
in order that it may be explained. 

Mr. HISCOCK. This item of $54,000 is an aggregate of a great 
many small items. I willsay to the gentleman that these items were 
examined in detail by the Committee on Appropriations, and all of 
them are allowances of fees, &c. > 

Of course the true way to defray the expenses of the Department 
of Justice is to make an appropriation so that the accounts may be 
paid as they are rendered. It may occur that the accounts will be 
suspended for examination, or the appropriation may be insufficient 
to pay them. The accounts are examined by the different auditing 
ofiicers of the Department und come to us certified by the First 
Comptroller. 

In reference to these items, with the exception of a very few of 
them, the liability was incurred in 1876 and in subsequent years; I 
suppose about an equal amount for each year, I understand that 
these items are largely made up of fees of witnesses. Money enough 
was not appropriated to pay the witnesses who were summoned, but 
their accounts have Leen regularly audited and come to us in this 
schedule. None of these accounts are very old; substantially all of 
them since 1876. 

Mr. ROBESON, Most of them in the years 1877, 1878, and 1879. 

Mr. HOLMAN, I will withdraw my motion to strike out, although 
this is au unusually large amount. 

The Clerk read as follows: 

Claims allowed by the Commissioner of Customs for collecting the revenue from 
customs prior to July 1, 1879, $00,698.83. 

Mr. HOLMAN. [ move to strike out this paragraph for the pur- 
pose of obtaining information. Inasmuch as the cost of collecting 
customs is paid out of permanent appropriations, I desire to inquire 
how so large a deficiency as this has happened? 

Mr. HISCOCK. It arises out of this fact 

Mr. HOLMAN. Or how can it happen that any deficiency urises? 
Mr. HISCOCK. It arises out of this fact: in the revision of the 

laws the discretionary power which had been given to the Secretary 
of the Treasury to fix the compensation of inspectors of customs was 
taken away from him; that law was repealed, and a per diem com- 
pensation was fixed absolutely by,the statute. 

Notwithstanding that fact (and I suppose because the Treasury 
Department was not aware of the change of the law, at least for a 

. part of the timo) the inspectors of customs were paid the amount 
which the Secretary of the Treasury regarded as right and proper. 
I believe that for a your or two after the statute was changed the 
eae of the Treasury disregarded the change, or it was disre- 
garded. 

The result of it is that the accounts of these inspectors have been 
resented to the regular auditing officers of the Department, and 
ave been audited and sent here by the Commissioner of Customs, 

who, under the statute, is the auditing officer for that branch of the 
service. I may say further in this connection that, he having refused 
to make tho payment, the permanent appropriations as to many of 
them lapsed, and they could not be paid when the attention of the 
Secretary of the Treasury was called to the matter. 

When the attention of Congress was called to the matter I be- 
lieve the Forty-fifth Congress made an appropriation, but did not 
restore the law. In the 
counts again came iu and the Commit tee ou Appropriations reported 


‘orty-sixth Congress this schedule of ac- 


a change of the law. We were compelled to make the appropria- 
tion to pay these accounts; there was no defense to them. The 
statute fixes the amount which these officers are to be paid, a per 
diem compensation fixed by statute. Whenthe Forty-sisth Congress 
made the appropriation for this purpose they also amended the law 
s0 as to again give to the Secretary of the Treasury discretion to 
fix the compensation of these oflicers; the maximum amount, how- 
ever, not to exceed the amount in the law as it then existed, But 
he was given discretion to fix their compensation at a lower rate 
than the per diew fixed by statute. 

Mr. HOLMAN. I was not aware of this interruption in the reg- 
ular operation of law until the explanation of the gentleman. I 
will withdraw my motion to strike out. 

The Clerk read as follows: 

For custom-house, court-honse, and post-office at Evansville, Indiana, $1.12. 


Mr. SPARKS. I would like to have some explanation of this item. 
Perhaps the gentleman from the Evansville district of Indiana [ Mr. 
HEILMAN] can explain it better than the chairman of the Committee 
on Appropriations. As I understand it this is an item for building 
a e a court-house, and post-office at Evansville, Indiana, 
$1.12. Am I correct in that? 

The CHAIRMAN. Does the gentleman submit any motion? 

Mr. SPARKS. No; but I wanted some explanation of this im- 
mense appropriation. 

Mr. HISCOCK. Inreference to this item I will say that my atten- 
tion was called to it, but I did not believe any gentleman would ask 
for an explanation of it, and therefore I sought none; feeling that 
1 would much prefer to pay it out of my own pocket than to give 
the time necessary to investigate it. 

Mr. SPARKS. I understand that the gentleman from Indiana, the 
pearls district, [Mr. HEILMAN, I insisted upon paying it out of his 

ocket. 

Mr. HEILMAN. The accounts did not balance, and this is needed 
to make them balance. 

The CHAIRMAN. There is no motion pending. The Clerk will 
proceed with the reading of the bill. 

The Clerk read as follows: 

For pay of Indian agents for 1879 and prior years, $2,131.71. 


Mr. VANCE. I move to amend by adding to the clause just read 
the following: 

For this amount to pay. James M. Roane for supplies furnished to M. B. Lewis, 
Indian agent at the Fresno agency, California, in 1858-'59, $199.39, as audited by 
the Second Auditor, and the proper accounting officers of the Treasury are hereby 
directed to pay the same. 

Mr. HISCOCK. [reserve a point of order on this amendment. 

Mr. VANCE. If the gentleman will withhold his point of order 
for a moment, I desire to have read a letter from the Second Auditor 
in reference to this matter. 

The Clerk read as follows: 

Treasury DEPARTMENT, SECOND AUDITOR'S OFFICE, 
Washington, D. C., March 21, 1882. 

Sin: In the matter of a claim in favor of James M. Roune, and the letter of the 
Second Comptroller upon that subject, addressed to you on the 17th instant, you 
are respectfully informed that the tiles of this office show that, through a settle- 
ment made April 80. 1867, of the account of M. B. Lewis, sub-agent for India: 
said Roane was entitled to sums amounting to $377.80, being for vouchers issu 
to him by said Lewis. It olso appears that Roane assigned one of the vouchers, 
which entitled him to $178.41, to Lewis Leach, and that this voucher passed toset- 
tlement, No. 4697, dated May 7, 1867, payable to said Leach, he having first filed a 
bond to indemnify the Government against any claim that might thereafter be 
made by Roane or his representatives. 

The letter of the Second Comptroller, left by you in this office on the 18th instant, 
is inclosed herewith. 

Very respectfully, 


Hon, R. B. VANCE, 

United States House of Representatives. 

Mr. HISCOCK. If this account was audited at the time stated, I 
fail to discover any reason why it has not heretofore been reported 
to the Honse among the audited claims from the Indian Bureau. 

Mr. VANCE. Various efforts have been made at different times to 
have this account paid, but this is the first time I have had a letter 
from the Auditor. Once before when I offered this proposition I sub- 
mitted a letter from the Commissioner of Indian Affairs, but objection 
was then made because the account had not been audited, I call 
attention to the Statutes at Large, Forty-tifth Congress, page 120, 
by which it will be seen that similar accounts were paid in 1878. I 
read one of the items: s 

To John J. Blair, $780.50, ſor amount due for goods furnished at Fresno agency 
in 1858-58. 

It thus appears that payment has been made of this very same 
class of claims. This is a properclaim, and ought to be paid. I hope 
the gentleman will not insist upon his point of order. 

Mr. HISCOCK. Mr. Chairman, in this bill we have already made 
provision for the payment of such claims as shall be audited—such 
us can be paid upon the audit of the proper officers. If this is a 
claim entitled to audit, it must be paid nnder the gross appropriation 
made in this bill. I make this point: either there is no law justify- 
ing payment of this claim, or if there is such a law, then provision 
has already been made in the bill for payment. 

The CHAIRMAN. Does the gentleman from North Carolina de- 
sire to be heard upon the point of order? 


O. FERRISS, Auditor. 
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Mr. VANCE. Mr. Chairman, this bill provides for deficiencies for 
the cnrrent year and for prior years. Hence, it seems to me proper 
that the settlement of this claim should be provided for in this bill. 
I cannot see that the gentleman’s point. of order is good, as this 
amendment is not in violation of existing law. 

The CHAIRMAN. The Chair thinks the point of order is well 
taken. If this expenditure be not provided for by law, it is out of 
order; if authorized by law, there is provision in the bill for its pay- 
ment. 

Mr. HOLMAN. The pending paragraph provides for paying Indian 
agents for 1879 and prior years, $2,131.71. I would be glad to hear 
an explanation as to how this deficiency could arise. Appropriations 
are regularly made for the Indian agents. 

Mr. RYAN. Ifthe gentleman from New York LMr. Hiscock] will 
allow me, I will explain. Sometimes the salaries of Indian agents 
are withheld on account of difficulties arising in the adjustment of 
their claims. In this way occasionally tinal settlement is delayed 
until years after the indebtedness has been incurred. When ona 
final adjustment compensation is found to be due, of course provis- 
ion must be made for it. 

Mr. HOLMAN. I can see how that might occur. 

The Clerk read as follows: 

For support of Sioux of different tribes, including Sentee Sioux of Netaneka for 
same period, $8,420.22 > 

Mr. HOLMAN. I move to strike out this paragraph. It seems to 
me that there cannot bo in any proper sense a deficiency in any of 
these appropriations for the support of Indian tribes. The sums ap- 
propriated by Congress from year to year for the support of Indians— 
Jam not now speaking of the annnities—are of course mere gratui- 
ties; and the Indian Department in its expenditures is limited posi- 
tively and absolutely to the amounts thus given by Con How 
then can anything of this sort be regarded as a-deficiency? These 
appropriations in this bill are not egal or even equitable claims 
against the Government. They arise, I presume, in this way—that 
under the pressure of the t body of men who are realizing hand- 
some protits by furnishing supplies for the Indians, the Indian Bu- 
reau Je nance to enter into contracts beyond the amounts appro- 
riated, 

i These simply became claims upon the sense of equity of the Gov- 
ernment. They are nothing more nor Jess. They do not stand on the 
tooting of deficiencies in appropriations to carry on any one of the Do- 
partments of the Government. They were incurred in violation of 
the duty of public officers in allowing contracts to be made beyond 
the appropriation by Congress. I do not think the gentleman from 
New York can in fairness say those items belong to a deficiency appro- 
priation bill. 

Mr. HISCOCK.. These items came to us from the Second Auditor 
and the Second Comptroller, under the fourth section of the act of 
June 14, 1878, as regularly audited claims. They come here now be- 
cause the payment was suspended during settlement. These small 
balances on that settlement have been found due, and the Govern- 
ment is liable for their payment. s 

Take the item for the year 1874, $5,259.78, for the transportation 
of Emis which the Government was bound to furnish to these 
Indians. 

Mr. HOLMAN. Certainly, but that appropriation was to be cov- 
ered by the appropriation made for that year. 

Mr. HISCOCK. Long since that, if there was not a deficiency for 
that yearand any balance was left it has been covered into the Treas- 
nry, and is not available any longer for the payment of these small 
balances. 

Mr. HOLMAN, 
to? 


Mr. HISCOCK. I refer to section 4 of the act of June 14, 1878. 
One hundred and fifty dollars is for transportation for 1876. The gen- 
tleman from Indiana will see how small a balance that was for that 
year. For 1877 it was $2,126.40 ; for 1878, $708, and for 1879, 84. For 
the two years 1877 and 1878 the item is $105.34. The last two items 
I have given are for compensation to Indian agents, or those acting 
in that capacity. I suppose the accounts of the agents were sus- 
pended, and their compensation was retained until final settlement 
was had, and this is to pay the balance of salary due them. 

Mr. HOLMAN. Mr. Chairman, this is for the support of Sioux of 
different tribes, including Santee Sioux, of Nebraska, for the same 
period, 88,420.22. There was a specific sun of money placed under 
the control of the Interior Department for the Sioux Indians. It 
was simply a gratuity on the part of the Government. Somuch was 
plueed under the charge of the Interior Departinent to be applied 
to their benefit. It is clear, and I think needs no discussion, that 

the Commissioner of Indian Affairs had no power by any interpreta- 
tion of luw to exceed the appropriation made by Congress for this 
purpose. è 

Mr. HISCOCK. Does the gentleman know any of these appropri- 
ations were not made in pursuance of treaty obligations? 

Mr. HOLMAN. I am confident that was not the case in this in- 
stance. I concede if there were treaty stipulations for the payment 
of these accounts the case might be different ; but in regard to these 
Sioux Indians there could be no treaty stipulation. In that event 
this was a mere naked gratuity and there could be no proper 
denciency, 


What section of the law did the gentleman refer 


But the section of the law which the gentleman has referred to 
does not cover this case. This fourth section of the act of June 14, 
1878, refers to colorable demands against the Government growing 
out of contracts by public officers in connection with the regular 
adininistration of the Government. 

Mr. HISCOCK. Does the gentleman from Indiana claim an ac- 
count against the Government for transportation of supplies pur- 
chased under appropriation at the time for these Indians, and there 
was an unexpended balance in the Treasury sufficient to pay it, and 
the common carrier who transported the goods, having a carriers 
lien on it, that that does not constitute a Jegal claim against the 
United States? 

Mr. HOLMAN. I do claim that where the Government appro- 
priates $100,000 as gratuity to an Indian tribe there can be no just 
deliciency. 

Mr. HISCOCK. 

Mr. HOLMAN. Why not? 

Mr. HISCOCK. It grows ont of the performance of a contract 
mude by the Goverument for the purpose of transporting these sup- 
plies to certain Indiaus. 

Mr. HOLMAN. Ah, then I understand the gentleman to say there 
is no limitation and you cannot impose any on a public officer, but 
he may go on and make contracts without limit and the Govern- 
ment is bound to pay for them. 

Mr. HISCOCK. The gentleman may understand me to say this: 
that as to a class of service like furnishing sappie to Indian tribes 
which have to be transported to the place of their distribution to 
those Indians, and like carrying the mails on railroads, there is no 
power of limitation except the good judgment, discretion, honesty, 
and fidelity of the public officer, when he does not go so far beyond 
the appropriation as to place himself to the liability of a charge of 
mala fides in the execution of his functions. 

Mr. HOLMAN. Then that provision of the Constitution which 
declares that no money shall be taken from the Treasury except 
upon appropriations by Congress becomes absolutely a dead letter, 
and, according to the theory of my friend from New York, the De- 
partments of the Government may proceed and make contracts be- 
yond the appropriations and under no restraint by any law but their 
own discretion, and upon that fact being certified to Congress, Con- 
gress must provide the appropriation to pay for them. 

Mr. HISCOCK. They cannot make a contract which in its terms 
and at the time it was made was beyoud the appropriations. 

Mr. HOLMAN. That is just what I am speaking of. They do 
make contracts beyond the appropriations—— 

Mr. HISCOCK. ButIsay that if in the expenditure of millions of 
dollars in the furnishing of supplies, inthe making of the contracts for 
the purchase of these supplies and for their transportation thou- 
sands of miles, the Department exceeds, as it does in this case, in one 
year some two thousand dollarsits appropriation, I know of no way 
to defeat the claim legally and equitably. 

Mr. HOLMAN. The gentleman calls it by its proper name when 
he refers to it as a claim. 

Mr. HISCOCK. What does the gentleman say? 

Mr. HOLMAN. That he expresses the right idea when he says it 
is a claim, because these are simply claims that do not appeal to 
5 excepting our generosity and sense of equity to pay them. 

Mr. HISCOCK. They do not appeal to auy sense of equity of the 
Government at all. I have explained in reference to this item sev- 
eral times, as to its character, on other matters which appear in this 
bill. Other items of the bill have called for the same explanation. 
Now, this item is carried on the books of the Department under the 
head of “support of Sioux of different tribes, including Santee Sioux 
of Nebraska.” That caption or heading in the Department may em- 
body a combination of items, but we have made the appropriation in 
this bill under that general title, and I have explained tothe gentle- 
man the demands which are to be met under it. Butitisinnosense 
a gratuity, and while the amount herein appropriated may not apply 
to ull of the items under that caption, still it is applicable under the 
general appropriation made for that purpose to meet deficiencies 
arising in that service. 

Mr. HOLMAN. Ithinkthe gentleman from New York labors under 
a misapprehension. I desire to say this: that Congress cannot well 
afford to stand in the presence of its own law silent and permit those 
laws to be violated year after year by the different Departments of 
this Government. I concede that to the extent of the contracts made 
by the officials of the Government within the law they are liabilities 
which constitute legal demands upon the Government, and Congress 
has no option except to appropriate the money for their payment. 
But when a Department exceeds the power which is conferred upon 
it, by making a contract or entering into an engagement beyond the 
appropriation, the claim becomes at best but an equitable demand 
npon the Government, and does not belong to an appropriation bill 
that should contain only legal demands upon the Government, no 
other items being admissible in a bill of that character. k 

I contend that there are millions of dollars in bills of this character 
which are simply eqaitable claims and which should be considered 
by the Committee on Claims of the House, and which in no sense of 
the word constitute matters belonging distinctively to appropriation 
bills. But when these come here in the form of audited accounts from 
the Departments they are passed upon the theory that they are judi- 
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cially determined, and become in that way demands upon the Gov- 
ernment which Congress is bound to provide for. The result is that 
the Departments actually appropriate the money, and Congress be- 
comes simply the instrument through which the work is done. 

The CHAIRMAN, The question is on the amendment of the gentle- 
man from Indiana. 

Mr. HOLMAN. I withdraw the amendment. 

The Clerk read as follows: 

For Army transportation for same period, $125,593.87. 


Mr, HOLMAN. I move to strike out this paragraph. I wish to 
inquire of the chairman of the committee if this item of $125,593.87 
is not an account growing ont of claims of land-grant railroads for 
transportation? 

Mr. HISCOCK, They are not. 

Mr. HOLMAN. Ithink I have noticed such an item, or one cor- 
ey ponte with it, in the statement of the Quartermaster-General, 
aud if it is not such an item it isa very strange deficiency in amount. 

Mr. HISCOCK. I can say to the gentleman that I understand it 
does not grow out of land-grant railroad claims, 

Mr. HOLMAN, Can the gentleman explain how it happens that 
the charges for transportation come in here as deficiencies? This 
assigns, I believe, the period from 1879 back, or for prior years—— 

Mr. HISCOCK. About two thousand of it is for claims back of 
the year 1865. 

Mr. HOLMAN. What road? 

Mr. HISCOCK. No road at all. These are all individual claims, 
In the main they are private individuals, 

Mr. HOLMAN, What is the amount of railroad items? Do they 
not in the main constitute the great bulk of this? 

Mr. HISCOCK. No; it is mainly individuals; men who hauled 
the goods for the Government. 

Mr. HOLMAN. But the Government generally transported its own 
supplies, prior to 1865 at all events. 

Mr. HISCOCK. I have no doubt that much of it was made when 
the Army was taking care of the Indians, and additional expense 
ineurred in that way. 

Mr. HOLMAN. This is a very large item. 

Mr. HISCOCK. Itis; butit runs back through a number of years, 
for 1879 and prior paiay and it is composed of small amounts, some- 
times as low as $20. The same class of appropriations was made last 
year, and about the same in amount. 

Mr. HOLMAN. Upon the theory that whatever is certified by the 
Departments must go through, under the general deficiency or in 
some other way, of course there is not much use in objecting to it; 
915 they are matters that should have gone to the Committee on 

aims. 

Mr. RYAN. These have been duly andited. 

Mr. HOLMAN. Of course we understand that when they are aud- 
ited that gives them the sanction which warrants their payment; 
at least that seems to be the theory on which Congress acts. 

The Clerk read the following paragraph : 

To refund to the State of Missouri payments made to officers and privates of the 
militia forces of that State for military services actually performed in the sup- 
pression of the rebellion, $234,594.10. 


Mr. DUNNELL. I move to strike out that paragraph. 

Mr. HOLMAN. I reserve the point of order on it. 

The CHAIRMAN. The Chair would prefer to have the point of 
order stated and disposed of first. 

Mr. BUCKNER. hat is the point of order? 

Mr. HOLMAN. My point of order is that thereis no law author- 
izing the payment of this money. 

Mr. BUCKNER. Let me make a statement as to the matter of 
fact. Congress, several years ago, agreed to pay the States for ex- 
penses growing ont of the suppression of the rebelllon; Missonri 
among others, A large amount was eee to the State of Missouri, 
but at the time the payment was made there were several compa- 
nies which had not presented their claims. In the Forty-fifth Con- 
gress an act was passed authorizing the auditing officers of the Treas- 
ury to adjust these claims, 

The CHAIRMAN. Has the gentleman from Indiana [Mr. Hol- 
MAN] withdrawn his point of order? 

Mr. HOLMAN. No, sir; I simply yielded to the gentleman from 
Missouri to show that a law existed authorizing this payment. My 
point of order was that there was no law authorizing the appropria- 
tion. The gentleman from Missouri stated I was inistaken as to the 
facts. J hope the 3 who has charge of the bill, my friend 
from New York, [Mr. Hiscock, ] will have the statute read. 

Mr. HISCOCK. Ihave sent for it. It was passed in 1879, Ithink. 

Mr. BUCKNER. I remember very well the passage of the act, 
because I was a party to it, and this is simply the report of the audit- 
ing officers under that act. 

The CHAIRMAN, Has the gentleman from New York examined 
the statute ? 

Mr. HISCOCK. I have examined it, and the facts are as the gen- 
tleman from Missouri [Mr. BUCKNER] has stated. I have sent for 
the act, and us soon as it is here I will have it read. 

The CHAIRMAN. The Chair will accept the statement of the gen- 
tleman from New York, and will overrule the point of order, 

Mr. HOLMAN. Before the point of order is decided, I should like 
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to see the law showing that Missouri is entitled to this payment for 
its militia. Other States furnished large bodies of militia to aid in 
the 0 Lhe tl of the rebellion. 

Mr. BLAND. And many other States have already been paid for 
the same thing. 

Mr. HISCOCK. I have now before me the law and I find my recol- 
lection was right. It is an act approved January 27, 1879. 

Mr. DUNNELL. Let the act be read. 

Mr. HISCOCK. Unless the Clerk prefers to read it, I will read it 
myself. It is as follows: 

An act to authorize the Secretary of the Treasury to examine the evidence of pay- 
ments made by the State of Missouri since April 17, 1866, to the oflicers and: 
rivates of the militia forces of said State, for military services actually per- 
ormed in the suppression of the rebellion, in full concert and co-operation with 
the authorities of the United States, and subject to their orders, and to make 
report thereof to Congress. 

Whereas it is claimed by the State of Missouri that at the time of the reim- 
bursement of said State under and by virtue of the act of Congress entitled“ An 
act to reimburse the State of Missouri for moneys expended for the United States 
in enrolling, equipping, and 5 militia forces to aid in suppressing the 
rebellion,” approved April 17, 1866, there still remained a large amount due to the 
officers and privates of said militia forces, which had not then been paid by said 
State, and was not therefore inclnded in said reimbursements, and that said State 
has since 12 5 said amount to said officers and privates of said militia forces, and 
has never been reimbursed: Therefore, 

Be it enacted by the Senate and House of Representatines of the United States of 
America in Congress assembled, That the Secretary of the Treasury is hereby au- 
thorized and directed to investigate, consider, and examine the evidence, 7 5 05 
and records ested 6 to the payments claimed to have been made by the State of 
Missouri since the 7th day of April, 1866, to the officers and privates of the militia 
forces of said State, for military services actually performed in the suppression of 
the rebellion, in fall concert anil co-operation with the authorities of the United 
States, and subject to their orders, which are now on file in his Department, and 
which may be filed by said State, or its agent or agents, and to report to Congress 
at the earliest practicable time the resulta of such investigation and examination. 
and the amount or amounts, if any, which shall appear to be justly due to said 
State for such payments made since April 17, 1806. 


Mr. BUCKNER. And this is the report made by the auditing offi- 
cers under that act? 

Mr. HOLMAN. The gentleman from New York [Mr. Hiscock] of 
course has the report ot the Auditor there before him showing the 
conclusion he reached. I hope it may go into the RECORD, that the 
facts on which this claim stands may appear. But, I will remark, 
the Chair will perceive the law which has been read does not pro- 
vide for a further payment but simply authorizes the accounting 
officers to audit the claims and report to Congress. The law simply 
authorizes the accounting officers to inquire and report. 

Mr. HISCOCK. In Executive Document No. 181 of the present 
session is the following letter from the Secretary of the Treasury : 


‘TREASURY DEPARTMENT, April 24, 1882. 


Sin: In compliance with the provisions of an act of Congress approved January 
27, 1879, entitled An act to authorize the Secretary of the Treasury to examine 
the evidence of payments made by the State of Missouri since April 17, 1560, to the 
officers and privates of the militia forces of said State, for military services net- 
pany performed in the suppression of the rebellion in full concert and co-operation 
with the anthorities of the United States and subject to their orders, and to make 
o 266,) I have the honor to transmit 
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report thereof to Congress," (20 Statutes, 

herewith copy of a report of the Third Auditor of the Treasn 

that there is justly due to the State of Missouri, on the for 

under said act, the sum of $234,504.10. 
Very respectfully, 


of tho 22d instant 
h installment filed 


CHAS. J. FOLGER, Seerctary. 
Hon. J. WARREN KEIFER, 
Speaker House of Representatives. 


This letter inclosed the report of the Third Auditor to the Seere- 
tary of the Treasury, which is as follows: 

TREASURY DEPARTMENT, THIRD AUDITOR'S OFFICE, 
Washington, D. C., April 22, 1882. 

Sin: On the 3d of April, 1880, the fourth installment of the war claims of the 
State of Missouri was referred to this office by Hon. J. K. Upton, Assistant See- 
retary of the Treasury, “for examination and report in accordance with the act 
of Congress approved January 27, 1879.“ 

After a careful and thorough examination of the vouchers, records, and evi- 
denee, filed by the State, I hayo the honor to submit the following report: 

The State of Missouri was requested to present all claims which she desired to 
have acted ae under said act of Congress, and the governor, by his agent, Hon. 
J. T. Heard, has filed vouchers, records, and additional evidence, at various times, 
in support of the claim, and on the 16th of March last submitted her case. 

This office completed the examination of the claim of the State on the 27th 
ultimo, and reported the result of the investigation and settlement to the honor- 
able Second Comptroller, who has this day returned the same to this office con- 
tirming the decision of this ottice, that there is justly due to the State of Missouri 
on the fourth installment, filed under said act of January 27, 1879, the sum of 


$234,504.10. 

The claim of the State, as per account-cnrrent, amounted to $428,251.72, from 
which she withdrew $143,566.63, being vouchers that the State had previously been 
pa by the United et or were for services rendered subsequent to August 20, 

866, leaving a balance claimed by the State of $204,785.09. On examination of the 
records in this office the sum of 50, 190, 90 has been disallowed and is considered as 
not justly due the State on the ground of want of evidence of service. or for serv- 
ice subsequent to August 20, 1866, when the rebellion was considered to have been 
ended, and also in some vouchers that had been previously paid by the United 
States to the State under act of April 17, 1866, but not included in the list of vonch- 
ers withdrawn by the State; also when the State had paid iu excess of similar 
claims that were allowed under act of April 17, 1866, 


Respectfully submitted. 
espectfully subm A. M. GANGEWER, 


Acting Auditor, 
Hon. CHARLES J. FOLGER, Secretary of the Treasury. 


Mr. HOLMAN. In view of the ruling of the Chair heretofore 


made, that where there is at least a colorable legal claim the point 
of order will not lie against the certificate of the public officer, I 
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withdraw the point of order. But notwithstanding the report of the 
Auditor, I do not think the legislation up to this time has committed 
the Government to the payment of that claim. It has simply been 
considered by Congress, and the officer of the Government was au- 
thorized to report the facts to Congress; nothing more. There is 
nothing yet before this committee, 1 submit, Mr. Chairman, which 
shows the claim is a legal demand against the Government. Its 
equities cannpt be properly considered on this bill. They should be 
cnet by the Committee on Claims. I withdraw the point of 
order. 

The CHAIRMAN. The gentleman from Minnesota [Mr. DUNNELL] 
has moved to strike out the clause. Does he desire to be heard ? 

Mr. DUNNELL. Ido. J understand there isa bill pending in 
Congress, aud if I am correctly informed it is now before the Com- 
mittee on Public Lands, which recognizes the rights of these pri- 
vates to pensions, or especially to additional homesteads. Now, I 
am not unwilling that the State of Missouri shall be paid moneys 
eee by her in the payment of officers and privates of her 
militia forces who played a part in the suppression of the rebellion. 
But I have an impression that this clause would establish a danger- 
ous precedent. There were men not mustered into the service but 

and regarded as State militia, and so called, not simply in Mis- 
souri, but in some of the other States. Now, the State may be prop- 
erly reimbursed for moneys paid to these men, and I am unwilling 
by any act to recognize these State militia-men as entitled to all the 
rights and privileges of volunteer soldiers who were mustered into 
the service of the United States. 

If we are to adopt this provision, I desire that an amendment may 
be added to it so that the Government may be protected against 
these claims that may come up hereafter. I insist that these men in 
Missouri, who were simply militiamen, aro not entitled to pensions, 
aré not entitled to bounty, are not entitled to soldiers’ additional 
homesteads. Ifwemay protect the Government against these things, 
then I will be satistied to let the State of Missouri be paid. 

Some years ago Congress passed alaw, and perhaps I voted for it, 

nting additional homesteads to soldiers. It was a mischievons 

w, and I understand that men are now running up and down the 
State of Missouri obtaining powers of attorney from these men who 
were in the militia of that State, conveying their rights to the addi- 
tional homestead of eighty acres granted to soldiers by that law. If 
that be true, I want an amendment put on here to the effect that the 

rivates and officers paid by the State of Missouri shall not acquire 
5 this act any rights not now enjoyed by them. 

Mr. HATCH. 
tion? 

Mr. DUNNELL. And I desire to say further that already the Land 
Department bas been informed of plans and purposes had in view by 
certain land speculators and land sharks, to use an inelegant term, 
im the State of Missouri. If I am mistaken in regard to the fact that 
there is another bill pending, by which these men are to acquire 
these rights, then I am very willing to withdraw my opposition, 
But I will not consent to the passage of this clause provided these 
persons are to acquire any of the rights to which I have alluded. 

Mr. HATCH. i desire to understand the gentleman from Minne- 
sota. Will he allow me to ask him a question? 

Mr. DUNNELL. I will. 

Mr. HATCH. Do I understand you to argue that the adoption of 
this paragraph in this appropriation bill will by implication repeal 
any of the pension laws or the laws giving bounty or back pay or 
homesteads to soldiers ? 

Mr. DUNNELL. I do not understand that any laws have been 
enacted to give pensions, back pay, or bounty to others than those 
who served in the United States Army for the suppression of the 
rebellion and were regularly mustered into the service. 

Mr. BUCKNER. This does not come within the terms of that law; 
because the evidence of it is here and nowhere else. 

Mr. DUNNELL, I desire that this act of Congress may be a safe 
act; and therefore I shall offer an amendment to the pending para- 


Will the gentleman allow me to ask him a ques- 


graph. 
The CHAIRMAN. The time of the gentleman from Minnesota has 


expired. 

Ur. BLAND. I think the gentleman from Minnesota is entirely 
mistaken in reference to this provision. I do not understand that it 
is to pay the State militia proper, but it is to pay the State of Mis- 
souri for expenditures incurred by her in the suppression of the re- 
bellion, by the payment of soldiers who entered the Federal Army. 
This is not one of the militia claims, and has nothing to do with the 
subject which the gentleman has been discussing. Laws have been 
passed by Congress under which Illinois, Iowa, and other States were 
reimbursed for like expenditures. 

Mr. DUNNELL. Not for like expenditures. No State has ever 
been paid for expenses incurred, except such as were incurred by the 
State in the raising of troops that were regularly mustered into the 
service of the United States. 

Mr. BLAND. So were these. 

Mr. DUNNELL. These were not regularly mustered in the sery- 
ice of the United States. 

Mr. BLAND. Certainly they were. This is precisely a claim of 
that kind, and the gentleman is mistaken in his position altogether. 
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A while ago the act was read by the gentleman from New York 
[Mr. Hiscock] which was passed for the purpose of paying these 
claims, A portion of them having been approved, they have here- 
tofore been paid. I believe some four or five or six millions of dol- 
lars have been paid under the act of Congress as the claims were 
approved, and for the very purpose indicated by the gentleman in 
his statement. 

So far as the State militiais concerned thatisa different question, 
and sundry bills are pending in referencs to militia in the State of 
Missouri and in other States. 

In regard to the homestead question and the swindles which the 
gentleman oponis of, they have already been perpetrated, not only 
in Missouri, but all over the country, under acts of Congress. Under 
a ruling of the Land Department, a ruling, I think, which was never 
intended orexpected, atleast on the part of Congress, these claims for 
homesteads can be seld or transferred. I agree with the gentleman 
that frauds have been perpetrated, but I think it has been on account 
85 a ruling of the Land Department which was not contemplated by 

ongress. 

Neither the State of Missouri nor any one of those here represent- 
ing that State desires to inerease those frauds or to paes any act by 
which a militia-man in the State of Missouri shall have the power 
tomake claim for these entries and then sell the claims to Tom, Dick, 
and Harry. This provision of the pending bill has nothing to do 
with that matter. It is a clear claim under an act passed. to reim- 
burse the State of Missouri for furnishing and equipping troops that 
went into the Army for the suppression of the rebellion. 

The CHAIRMAN. Debate has been exhausted on the pending 
amendment. 

Mr. HATCH. I move to strike out the last word. I desire to call 
the attention of the gentleman from Minnesota [Mr. DUNNELL] to 
the fact that this provision is to refund to the State of Missouri an 
amount of money already paid by that State. It is not to pay the 
soldiers individually, but to refund to the State of Missouri the ex- 
penditures actually incurred by her years ago in raising troops for 
the suppression of the rebellion. It does not confer any more rights 
on these enlisted men under the State authority than they had be- 
fore. It does not repeal any law, and it does not put those men upon 
any other status than they occupy to-day under the general law. 

Mr. HOLMAN, Task that the first and last sections of the act of 
April 17, 1866, be read, and I hope the chairman of the Committee 
on Appropriations will listen to see whether that act does notembrace 
all thut should be embraced with reference to this claim. 

The Clerk read as follows: 

Be it enacted, £c., That immediately after tho passage of this act the President 
shall, by and with the advice and consent of the Senate, appoint three commis- 
sioners, whose duty it shall be to ascertain the amount of moneys expended by 
the State of Missouri in enrolling, equipping. subsisting, and paying such State 
forces as have been called into service in said State since the 24th day of August, 
1861, to act in concert with the United States forces in the suppression of rebell- 
ion against the United States. And the said commissioncra shall be authorized 
and required to sit as a board at some place in the State of Missouri, and shall be 
authorized to call witnesses before them and examine them under oath. And said 
commissioners shall be authorized to employ a clerk at a rate of compensation not 
to exceed $1,500 per annum. 


Sec. 7. And be it further enacted, That the sum of $6,715,089.65, or sa much thereof 
as may be necessary, be, aud the same is hereby, appropriated to carry this act 
into effect: 

Mr. HOLMAN. Now, Mr. Chairman, I wish to ask the gentleman 
from New York how it happens that after the passage of this statute 
in the execution of which over 36,000,000 were paid to the State of 
Missouri, this large balance of two or three hundred thousand dol- 
lars remains? 

Mr. HISCOCK. Ican only make this reply: the Forty-sixth Con- 
gress passed a law which I have read; and I call the gentleman’s 
attention again to the preamble: 

Whereas it is claimed by the State of Missouri that at the time of the reimbarse- 
ment of said State under and by virtue of the act of Con entitled An act to 
reimburse the State of Missouri for moneys expended for the United States in en- 
rolling, equipping, and ee militia forces to aid in suppressing the rebell- 
jon,“ approved April 17, 1866— 

That is the act which the gentleman frem Indiana has just had 
read— 
there still remained a large amount dno to the officers and privates of said mi 
litia forces which had not then been paid by said State, and was not, therefore, in- 
claded in said reimbursements, and that said State has since paid said amount to 
said officers and privates of said militia forces and has never been reimbursed. 

Then the second section of this act opens that account and directs 
the Secretary of the Treasury to andit the class of claims indicated 
in the preamble. 

Mr. DUNNELL. I would like to ask the gentleman from Missouri 
what other State has been reimbursed for expenses of its State mi- 
litia as is proposed here with regard to Missouri? 

Mr. HATCH. Every one of them. 

Mr. BLAND. I think the gentleman from Minnesota is mistaken 
in his statement. I know there has been a general rumor to the 

rejudice of Missouri in regard to the payment of the State militia; 
but this is no bill of that sort; there was a bill of the kind intro- 
duced and referred to the Committee on Military Affairs, bat it has 
never been reported. This proposition relates to troops furnished 
by Missouri who went into the Federal Army. 
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Mr. DUNNELL. These men, as I understand, did not go outside 
of the State of Missouri. 

Mr. BLAND. Oh, yes; they went into the Federal Army. 

Mr. DUNNELL. They were not part and parcel of the Union 
Army. 

Mr. BLAND. They went into the Federal Army; they were not 
State militia. 

Mr. DUNNELL. They were not part of the Union Army, but were 
home-guards used in the State of Missouri. ; 

Mr. BLAND. Oh, no; they went outside of Missouri. 

Mr. CLARK. As the e from Minnesota has asked what 

other State has been reimbursed in this way I will say to him that 
this very bill proposes to compensate the State of Ohio in the same 
way. 
Mr. VAN HORN. I will state to the gentleman from Minnesota 
that in 1861 or 1862 an agreement was made between the authorities 
of the State of Missouri and the Government of the United States 
under which Missouri was to raise certain troops and furnish certain 
supplies, for which the United States assumed to reimburse the State. 
The $6,000,000 referred to was a part of the claim of Missouri grow- 
ing out of that agreement. The present provision is for the residue, 
embracing claims which were not adjusted at the time of the pre- 
vious settlement for the reasons stated by the chairman of the Com- 
mittee on Appropriations, claims accruing under the original con- 
tract since the former settlement. 

This case is not at all analogous to the ee of militia in other 
States. These troops were raised and paid by the State of Missouri, 
for which expenses the State was to be reimbursed by the United 
States upon proper vouchers duly presented. The contract was en- 
tered into upon considerations of public necessity connected with the 
peculiar situation of the Union cause in Missouri, circumstances 
which did not exist in other States. These men entered the service 
under that agreement between the provisional government of Mis- 
souri and the Government of the United States—an agreement rati- 
fied by Congress. 

Mr. DUNNELL. I withdraw my motion to strike out, and move 
to amend the paragraph by adding the following: 

Provided, That the officers and privates so paid ay the State of Missouri shall 
not by this act acquire any rights not now possessed by them. 

Mr. BUCKNER. I make a point of order that this amendment is 
not germane. 8 

Mr. BLAND. It is new legislation. 

Mr. DUNNELL. It has been said on the other side that there could 
be no objection to a provision of this sort. 

15 BLAND. Make it general; do not confine it to Missouri 
Alone. 

Mr. DUNNELL. I have made it applicable to Missouri alone, be- 
cause it has been admitted on this floor by the gentleman from Mis- 
souri [Mr. VAN Horn] that no other State militia bore the same 
relation to the Government that the militia of Missouri did; I simply 
desire to protect the Government. 1 am willing the State shall have 
the money, and that these men shall be so recognized that they shall 
acquire all of the rights and privileges granted under the general 
law. To that there ought to be no objection. 

Mr. BLAND. It is proposed a Federal soldier from Missouri shall 
not have the rights and privileges of a Federal soldier of any other 
State. I insist that the Federal soldiers of the State of Missouri shall 
have precisely the same rights and privileges which are accorded to 
Federal soldiers from any of the other States. 

Mr. DUNNELL. Have they not the same rights now? 

Mr. BLAND. Make it general, covering all of the States. 

Mr. DUNNELL. If Missonri has the same rights now that other 
States have, that proviso can do it no harm. 

Mr. HISCOCK. I wish to call the attention of the gentleman from 
Minnesota to the fact that this act of 1875 provides that the Secre- 
tary of the Treasury is hereby authorized and directed to investigate 
and exumine the accounts relative to payments made by the State of 
Missouri since the 17th April, 1876, to officers and priyates of the mi- 
litia forces of that State for military purposes, &c., which may he 
filed, and to report to Congress at the earliest practicable time the re- 
sult of such examination and the amounts which shall appear to be 
justly due tosuch State. Now, then, the proviso proposes to refund 
to the State of Missouri aay päymonss made to ofiicers and privates 
of the military forces of that State. If the State has not paid 
any officer or private it is not entitled to be recompensated. It is 
aly to reimburse the State for actual payments which have been 
made. 

The CHAIRMAN. The gentleman from Missouri made the point 
of order against the amendment of the gentleman from Minnesota. 

Mr. BUCKNER. I will not insist ou that point of order, but will 
let the House decide the question. 

The Committee divided; and there were—ayes 26, noes 30. 

Mr. DUNNELL. No quorum has voted, and I demand tellers, 

Tellers were ordered; and Mr. DUNNELL and Mr. BUCKNER were 
appointed. 

e committee again divided; and the tellers reported—ayes 23, 
noes 55. 

Mr. DUNNELL. No quorum has voted. 

Mr. HISCOCK. I do not object to the gentleman from Minnesota 
raising the question of no quorum, but, on the contrary, [hope he will 


8 11 5 it, for it is necessary a quorum should be present to pass 
this s 

Mr. ATHERTON. That is quite likely. 

Mr. HOLMAN. I hope the gentleman from New York will agree 
to let us have a vote on this in the House. 

Mr. HISCOCK. It may as well be understood that it is necessary 
we should have more members here to pass this bill. Ido not object 
to the gentleman raising the point of no qnorum. 

Mr. HOLMAN. I hope the gentleman will agree to Tet us take a 
vote on this in the House. 

Mr. HISCOCK. It is not a question of taking a vote on it in the 
House. 1 care nothing about that. This appropriation bill has to 
be passed by a yea-and-nay vote, and we may as well know now 
whether we aro to have a quorum to pass it. 

Mr. SPARKS, When you come to vote on it in the House the 
gentleman will find there will be a quorum present. 

Mr. HOLMAN. Oh, yes, a quorum will then be present. 

Mr. SPARKS. Gentlemen are not present now, but will be here 
to make a quorum on the final passage of the bill. 

Mr. BLAND. If Lean prevent by my objection any discrimination 
being made against the State of Missouri, I certainly do object to 
the committee proceeding without a quorum. I think it is unjust 
and unfair to make an invidious discrimination against the State of 
Missouri, or against any other State which has furnished her quota 
to the Federal Army like other States. 

The CHAIRMAN. ‘Tellers will resume their places, as the point is 
raised that no qnorum has voted. 

Mr. DUNNELL. I withdraw the point of order. 

Mr. HISCOCK. I hope the gentleman will not withdraw it. 

Mr. DUNNELL. I will, because the Committee on Appropria- 
tions 

Mr. HISCOCK. I renew eit. There is no question of principle in- 
volved in it, and there is uo use of taking up the time of the House 
by a yea-and-nay vote. 3 

The CHAIRMAN. The Chair appoints the gentleman from New 
York, Mr. Hiscock, and the gentleman from Missouri, Mr, BUCKNER, 
as tellers, and hopes that every member in the House will vote. 

The committee again divided; and the tellers reported—ayes 39, 
noes 109. 

So Mr. DUNNELL’s amendment was rejected. 

Mr. WILLITS. I offer the following amendment, to come in as a 
proviso to this paragraph. 

The Clerk read as . 

Provided that any amount the State of Missouri is in default of the payment of 
her share of the direct tax of $20,000,000, under the act of 1861, shall be set off 
against the amount hereby appropriated. 

Mr. BLAND. I reserye the point of order on that amendment. 

Mr. WILLITS. I submit that amendment for the purpose of ask- 
ing a question as to whether or not the State of Missouri is in de- 
fault of any amount of the direct tax of $20,000,000 levied in 1861. 
Inasmuch asit appears that the State of Missouri has paid these 
men, and that she brings this in as a claim against the Government, 
herself, it is no more than right and proper, if she is in default, that 
we ought to have an offset on behalf of the Government for that 


umount. 
á ae HAMMOND, of Georgia. May I ask the gentleman a ques- 
ion 

Mr. VAN HORN. Is the State of Missouri in default! 

Mr, WILLITS. Iam asking now for that information, 

Mr. BUCKNER. No; certainly not, 

Mr. VAN HORN, Idonot think the State is in default, to begin with. 
She has had several settlements with the Government, and if she had 
been in default this question would no doubt have arisen in some man- 
ner during some preceding settlement. But I have neverheard of it. I 
do not know the facts; but I assume, as she has had these settlements, 
that there is no claim against her on the part ofthe Government forany 
portion of this direct tax, She has rath her proportion, and all of her 
other claims, and this question, I think, isnot only outoforderin a par- 
liamentary sense, but it seems to me to be not exactly a matter of 
good taste to assume that the State is in default, when the gentle- 
man himself acknowledges his own ignorance of the fact. I repeat, 
Mr. Chairman, that I believe the State of Missouri has paid every- 
hing that she was under obligation to pay, and that question as to 
her liabiality for any unpaid amount arising from that direct tax 
has never been raised so far as I am aware. Besides this proposi- 
tion is like the other proviso that the committee refused to adopt; 
it is an invidious discrimination against the State of Missouri. That 
State, Mr. Chairman, has neyer been out of the Union. She was in 
the Union all the time, all of her taxes were honestly and faithfully 
paid, her quotas furnished; she promptly paid all of her expenses 
during the war, and if there is any claim against her for this tax, 
this is the first time I eyer heard of it. Ido not believe it was not 


paid, 

Mr. BUCKNER. I ask the gentleman from Michigan if the State 
of Missouri is in default? 

Mr. WILLITS. If the gentleman says that there is no default I 
am perfectly willing to withdraw the amendment, 

Mr. VAN HORN. There is no default. 

: Mr. WILLITS. My recollection is that there was some such 

claim. 
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Mr. BUCKNER. No, sir. There is no such claim. Every obliga- 
tion of the State has been promptly met. 

- Mr. HAMMOND, of Georgia. I submit that no State can be in 
default in reference to any such matter. I do not know by what 
authority there can be a direct tax levied on a State. 

Mr. RYAN. The fact of the case is that the tax was levied and 
almost all of the States have paid it. 

Mr. HAMMOND, of Georgia. The taxes were levied upon the 
people, I presume, not upon the State. No State could be subjected 
to u direct tax levied in that manner without its consent. 

Mr. WILLITS. The very act authorized the States to assume the 
payment of it. 

Mr. HAMMOND, of Georgia. That presents a very different ques- 
tion. The States may assume the payment of a tax, but there is no 
warrant for levying it. 

Mr. WILLITS. I withdraw the amendment. 

The Clerk read as follows: 

For refunding to States expenses incurred in raising volunteers, as follows: To 
the State of Ohio, $67,674.98; to the State of Pennsylvania, $04,561.15; tothe State 
of Keutucky, 830,211.81; to the State of New York, $83,344.35; to the State of Con- 
necticut, $15,257.29 ; in all, $297,049.58. 

Mr. HOLMAN, I reserved the point of order also on this para- 
graph until au explanation has been made. I trust the chairman 
of the Committee on e will explain upon what basis of 
law these claiuis rest. In what form have they been recognized by 
the Government, which makes them a proper subject for a deficiency 
appropriation bill? 

Mr. ROBESON, 

Mr. HOLMAN, 

I refer to. 

Mr. HISCOCK. What is the question the gentleman asks? 

Mr. HOLMAN. What is the authority for that item! 

Mr. HISCOCK. In reference to the States of Ohio and New York, 
this arises under the act of July 27, 1861; with reference to the State 
of Kentucky, under the acts of June 8, 1872, and March 3, 1881. 

Mr. ROBESON. And the State of Connecticut under the same. 

Mr. HOLMAN. It is quite remarkable that these claims should 
remain unsetued all this length of time. However, I do not insist 
upon the point of order. 

Mr. HISCOCK. What does the gentleman say about its being 
remarkable? 

Mr. HOLMAN, I say I think it is singular, at least, that they 
should have rested all this time. 

Mr. HISCOCK. It takes an immense amount of time to audit 
them, and the fact that they are now presented is creditable to the 
Department, for it proves that it exercised great care and discretion 
in their consideration. 

Mr. HOLMAN. Inasmuch as some of these were incurred as far 
back as 1861, it does seem a little strange that they should have Jain 
dormant for such a length of time. I withdraw the point of order. 

The Clerk read as follows: 


POST-OFFICE DEPARTMENT. 

For deficiency in postal revenues for 1879 and prior years, to pay certificates 
numbered 105 to 136, both inclusive, $5,996.02. 

Mr. CRAVENS., I offer the amendment which I send to the desk. 

The CHAIRMAN. The amendment will be read. 

The Clerk read as follows: 

To pay John D. Adams for an unpaid auditor's draft on the postmaster at Little 
Nock, Arkansas, given him in part payment of his account on settlement made 
July 5, 1861, and for one month's pay allowed by the Postmaster-Geueral, accord- 
ing to contract for discontinuance of mail service on routes 7818 and 7856 in the 
State of Arkansas, on May 31, 1801, 82,752.14. 

Mr. HISCOCK. I make the point of order on the amendment. 

The CHAIRMAN, (Mr. SKINNER.) The gentleman from New York 
will state his point of order. 

Mr. HISCOCK. Iam willing to reserve the point of order until 
the gentleman from Arkansas gi ves an explanation of his amendment. 

Mr. CRAVENS. What is the point of order? 

M. HISCOCK. I know of no law which authorizes this payment. 
It does not come here regularly audited. It belongs to that class of 
claims which we are not authorized to pay unless they come reg- 
ularly audited. 

Mr. CRAVENS. I understand this sum of money is estimated for 
regularly under the act of 1878. The gentleman will find it in those 
estimates. If the point of order applies against this it will lie 
against everything else in this bill. 

Mr. HISCOCK. Does the gentleman say it is in the Book of Esti- 
mates? 5 

Mr. CRAVENS. Yes, sir. 

Mr. HISCOCK. Then is it one of the ante bellum claims? 

Mr. CRAVENS. It does not fall within that class of claims, prop- 
erly speaking. 

Mr. HISCOCK. As regards all the ante bellum mail claims they 
have been stricken from the estimates and are not appropriated for. 

Mr. CRAVENS. By the committee ? 

Mr. HISCOCK.. Yes, sir. And if this sum comes within that class 
of claims the gentleman should be frank and so state, that the ques- 
tion may be fairly betore the committee. If he says it is in the Book 
of Estimates or in Executive Document No. 26 I wish he would refer 
me to it. On what page does it appear? 


You mean the allowance to the varions States ? 
Yes, sir; the paragraph which has just been read 


Mr. CRAVENS. On page 78, Executive Document No. 26. 

Mr. HISCOCK. What isthe number of the claim in the margin? 

Mr. CRAVENS. The number of the certificate is 77. 

Mr. HISCOCK. These claims come in the regular Book of Esti- 
mates, with this note at the foot of page 79: 


These six claims are based on the condition in all mail contracts that the Post- 
master-General may curtail or discontinue the service in whole or in part, he allow- 
ing one month's pay on the amount dispensed with.” The amount due for service 
performed under each contract has been paid in full, with the exception of the 
first, which, with all other ante bellum mail service, is waiting action by Congress. 


In view of that statement we have made no appropriation for this 
claim in this bill. 

Mr. CRAVENS. I cannot see how the gentleman from New York 
can insist upon his point of order, Do I understand him still to in- 
sist on it? This claim is regularly estimated for. If the gentleman 
wants to assail it on any other ground I shall be prepared to meet 
him on that. 

The CHAIRMAN. Does the gentleman from New York insist on 
his point of order ? > 

r. HISCOCK. My understanding of it is that to pay this amount 
is discretionary on the part of the De ent; and that to allow it 
unless they come in here with an estimate showing an exercise of 
that discretion in the affirmative requires a change of existing law, 
and therefore the amendment is repugnant to the point of order. 

Mr. CRAVENS. That position cannot be sustained at all by any 
sort of reasonable view. There is this item, among a number of 
other items, not paid becauso of the appropriation that was made 
for that year having been coyered into the Treasury. It is estimated 
for by the Sixth Auditor under a lawof Congress. Now, it is within 
the discretion of Congress, as a matter of course, as to whether it will 
pay the claim or not; but we have a right to present it here for the 
judgment aud decision of Congress. I submit, therefore, the point 
of order cannot be sustained. If the gentleman from New York 
wants to attack this payment on any other ground, as I remarked a 
moment ago, I am ready to meet him ou that point. 

Mr. HISCOCK. I suppose if the point of order will lie, it is that 
these contracts, so far as their performance was concerned, having 
been discontinued for the General Government by the secession or 
rebellion of the States in which they were performed, the suspension 
or termination of the contract under the Government has not entitled 
the mail contractor to the one month’s pay under the contraet. 

Mr. BAYNE. Another point of order would lie against the amend- 
ment. Itis that the payment of these claims is forbidden by ex- 
press law, the net of 1867. 

The CHAIRMAN. The gentleman from Pennsylvania will please 
point out what is the provision of the law. 

Mr. BAYNE. That-law precludes in express terms the payment 
of all these claims that arose in the Southern States. I do not know 
that I can put my hand on the pago, but I know the statute is ex- 
press on the subject. The act of Congress of 1867 expressly pre- 
cludes the payment of claims originating prior to some time in April, 
1861, unless the claimant should go into the Court of Claims, prove 
his claim, and couple with that proof proof of his loyalty. That 
Court of Claims was instituted for the purpose of enabling claims 
of the class the gentleman from Arkansas has referred to to be pre- 
sented and proved. That law is still in force. Such claims are not 
only subject to the point of order but are expressly forbidden to be 
paid uniess the conditions required to be performed by the act of 
1867 shall be strictly and fully complied with. 

Mr. CRAVENS. In response to the gentleman from Pennsylvania 
I will say there are no such paraphernalia attached to that act as 
that panan suggests about going to the Court of Claims. It 
provides that claims of the class specified which accrued prior to 
April, 1861, shall not be paid. And it provides they shall be valid 
when an agreement was made for an assignment prior to that date 
to a loyal citizen. 

In this particular case that happens to be the situation. These 
routes were discontinued by order of the Department, dated May 20, 
1861; not on account of the rebellion; not a word was said about 
the rebellion. 

Mr. WILLITS. Was it not the fact that that was the reason for 
discontinuing these routes ? 

Mr. CRAVENS. No, sir. Subsequently another order and a gen- 
eral order was made. Mr. Adams, a citizen of my State, had pro- 
cured advances from a loyal citizen of Cincinnati, now a citizen of 
New York, Thompson Dean, a man probably well known to members 
of this House. When this order was mode Mr. Adams transferred to 
Mr. Dean this claim upon the Government. Mr. Holman, the rep- 
resentative of Mr. Dean, made the settlement here. 

This claim originates out of a mistake in making that settlement. 
It is regularly certified here, under the act of Congress of June 14, 
1878, all except for the amount of service. There was au omission 
of the service, to the amount of $1,424. By some sort of legerdemain, 
I never could understand what, the Sixth Auditor now omits the 
amount for the service. He saysthatthe party, by reason of his dis- 
loyalty to the Government, having gone with his old steamboat and 
crew into the confederate service, cannot be paid the amount due 
for his services, but he can be paid the month’s extra pay under the 
contract. That is something Í cannot understand. 

This claim actually belongs to Thompson Dean, a citizen of New 


4684 CONGRESSIONAL 


York, under an assignment made to him. It arises from a mistake 
made in the settlement by Mr. Holman, who was the brother-in-law, 
I believe, and the representative of Mr. Dean. A 

Mr. BAYNE. I have the provision of law hereto which I referred. 

Mr. BLOUNT. Admitting the law to be as the gentleman from 
Pennsylvania [Mr. BAYNE] states, I will inquire if there was any 
ee of loyalty raised in regard to the person who transferred the 
claim? 

Mr. CRAVENS. In regard to Adams! As I stated, he went with 
his boat and crew into the confederate service. 

Mr. ROBESON. Were these claims transferred before the Ist of 
April, 18617 

Mr. CRAVENS. They did not accrue until after that time. 

Mr. ROBESON. Then this claim comes directly under the law, 
Ne 1 could not be considered unless assigned before the Ist of 

pril, 1851. 

Mr. BAYNE. Section 3480 of the Revised Statutes reads: 

Sec. 3480, It shall be unlawful for any officer to pay any account, claim, or de- 
mand against the United States which accrued or existed prior to the 13th day of 
April, 1861, in favor of any person who promoted, encouraged, or in any manner 
sustained the late rebellion, or in favor of any m who during such rebellion 
was not known to be opposed thereto, and distinctly in favor of its soppressioni) 
and no pardon heretofore granted, or hereafter to be granted, shall authorize the 
payment of such account, claim, or demand, until this section is modified or re- 

ed. But this section shall not be construed to prohibit the payment of claims 
founded upon contracts made by any of the ents where such claims wero 
mesa or contracted te be assi prior to the 1st day of April, 1861, to the 
itors of such contractors, loyal citizens of loyal States, in payment of debts 
incurred prior to the 1st day of , 1861. 

Mr. CRAVENS. This claim accrued afterward. 

Mr. BAYNE. If this debt has accrued since the war, or during 
the war period, then we have been proceeding here altogether on a 
false assumption in making the argument, for I understood that it 
was admitted at the outset that this was an ante bellum claim. 

Mr. CRAVENS. It is. 

Mr. BAYNE. Then it must have arisen prior to the date fixed by 
this statute. 

Mr. CRAVENS. It was for services performed afterward. 

Mr. HISCOCK. This claim, with the others to which I have re- 
ferred, has come in here, year after year, for some reason, I donot 
know what, and was rejected by the Committee on Appropriations 
of the last House. At that time they were fully investigated, and 
they had been investigated before that time by at least one commit- 
tee. It was then discovered that they were repugnant to the gao 
visions of the law which has been read by the gentleman from 
Pennsylvania, [Mr. Bayne.] I apprehend that the gentleman from 
Indiana [Mr. Cops] aud other members of the last Committee on 
e who are on the floor of this House will corroborate 
what I state in this regard. 

The CHAIRMAN, (Mr. SKINNER.) The Chair must hold that 
under section 3480 of the Revised Statutes, which has been quoted 
by the gentleman from Pennsylvania, [Mr. BAYNE,] the point of 
order is well taken, and the amendment is not in order. 

The Clerk read as follows: 

Sec. 3. That in all cases where a receiver of public moneys, a collector of inter- 
nal revenue, or other officer of the United States has erroneously deposited, or 
hereafter shuill have erroneously deposited, to the credit of the Treasurer of the 
United States, more money than the amount collected by or than is due from him, 
and the sum has been, or hereafter shall have been, covered into the ‘Treasury as 

ublic revennes, causing a balance to be due to such officer on his final account, the 
Reccotaty of the Treasury is hereby authorized to issne a warrant for the settle- 
ment of such balance: Provided, That the amount of such warrant shall first be 
applied so far as n to the settlement of balances, if any, due from said of- 
ficer on other accounts. And the sums necessary to carry this section into effect 
are 8 appropriated out of any money in the Treasury not otherwise appro- 


priat 

Mr. HOLMAN. I raise the point of order on this section, that it 
isin conflict with paragraph 3ofRule XXIof this House. Imakethe 
point of order for the reason that I think permanent appropriations 
are never to be desired. This ey ie proposes to confer upon a 
public officer the right to withdraw money from the Treasury under 
a 1 appropriation. That I think is against sound public 
policy riok requires that all our appropriations should be made 
annually. 

Mr. HISCOCK. The section under consideration is repugnant to 
the point of order; I concede that, if the point of order is insisted 


upon. 
Mtr, HOLMAN, I must insist upon the point of order. 

Mr. HISCOCK. I think it would be wise legislation. It is in- 
tended only to enable the Department to settle a class of claims re- 
ferred to in this section. It is desired by the Treasury Department 
and seemed to the committee to be proper legislation. 

Mr. HOLMAN. I would not make the point of order, of course, 
but upon the ground that the policy of any kind of permanent ap- 
propriations is wrong. 

Mr. HISCOCK. Thegentleman will discover that it applies only 
to receivers of public moneys, collectors of internal revenue, or 
other officers of the United States who have erroneously deposited 
moneys, perhaps in some instances to prevent actions being brought 
on their official bouds, and it turns out afterward that they have 
overpaid the Government. 

Mr. HOLMAN. But the gentleman admits that this provision re- 
moves arestriction now thrown around the Treasury Department in 
the way of safeguard. 

Mr. HISCOCK. It is certainly repugnant to the point of order. 
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The CHAIRMAN, (Mr. UppeGrarr, of Iowa.) The point of order 
is sustained, 

The Clerk read as follows: 

CLAIMS ALLOWED BY THE SIXTH AUDITOR. 

For deficiency in postal revenues, 1879 and prior years, to pay certificates num- 
bered 139, 140, and 141, for mail transportion and mail messengers, $374.10. 

Mr. DINGLEY, I move to amend by inserting as a new section 
what I send to the desk. 

The Clerk read as follows: 

Sec. 5. The Secretary of War is hereby anthorized and directed to cause to be 
paid, out of any unexpended balance of the 5 for incidental expenses 
of the Quastermaster’s Department for the fiscal year ending June 30, 1881, to 
twenty agents of the Quartermaster’s Department, employed by Major J. J. Dana, 
quartermaster, United States Army, the amounts deducted from their salary dur- 
ing the last quarter of said fiscal year, not to exceed $4,700. 

Mr. SPARKS. I make a point of order on this amendment. 

Mr. DENGLEY. I hope the gentleman will reserve his point of 
order until the facts can be stated. 

Mr. SPARKS. I will reserve the point in order that the gentle- 
man may be heard. k 

Mr. DINGLEY. This amendment is designed to pay to twenty as- 
sistants in the Quartermasters Department, employed under Major 
Dana, in Tennessee, the deductions from their salaries which were 
made under circumstances appearing in a letter from the Secretar 
of War. At the beginning of the last quarter of the fiscal year ae 
ing June 30, 1881, Major Dana, supposing that the appropriation 
would not be sufficient to pay the expenses of his department, called 
his assistants together and said to them that it would be necessary 
that they should either suspend their work or enter into an agree- 
ment to perform it for 830 per month instead of $100 to S125 allowed 
by law. Upon the urgent recommendation of Major Danathey signed. 
such an agreement and continued to perform the duties imposed upon 
all agents of the Quartermaster’s Department. It appeared, how- 
ever, at the close of the fiscal year that instead of the appropriation 
having been all expended as was expected, a balance remained. 
These deductions having been made and agreed to by the employés 
under what proved to be a misapprehension, it is the opinion of the 
quartermasier and the Secretary of War that authority ought now 
to be given for the payment of the amounts deducted. Tincorporate 
in my remarksa letter from the Secretary of War embodying the facts 
I have stated, and a list of the officers from whose pay these de- 
ductions were made: 


JUNE 8, 


Wan DEPARTMENT, 
Washington City, January 27, 1882. 


Sm; I have the honor to acknowledge the receipt of your letter of the zd in- 
stant, stating that the Committee on War Claims of the House of Representatives 
have under consideration a bill (H. R. No. 3091) granting relief to certain quarter- 
master's agents by directing the Quartermaster-Genera! to pay them for certain 
services actually rendered in the investigation’ of claims under tho act of July 4, 
1864, and asking the views of the Department upon the merits of the same. 

In reply I beg to state that from the otticial reports upon the subject it appears 
that the appropriation from which these employés were paid having become so 
diminished prior to the last quarter of the fiscal year (1881) as to cause the belief 
that it would be insutflicient to provide for them at the customary rates of pay, 
they entered into a positive and definite agreement with the quartermaster who 
employed them to serve at a fixed and lower rate of compensation, and received 
pay in accordance with the terms of such agreement. 

They continued, however, to perform the same character of service after as be- 
fore such special contract; and in consideration of this fact I am of opinion that 
their claims merit the favorable consideration of Congress. 

Very respectfully, your obedient servant, 
ROBERT T. LINCOLN. 


Secretary of War. 
Hon. L. C. HOUK, 
hairman Committee on War Claims, Howse of Representatives. 


Quartermaster’s agents employed by Major J. J. Dana. 
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On leave. 
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Jam aware that a point of order may possibly lie against the 
amendment; but in view of the peculiar circumstances of the case and 
inasmuch as the Committee on War Claims have unanimously re- 
ported that the amount of these deductions ought to be paid by the 
Government, I had hoped that no point of order would be raised ; 
that the recommendation of the Secretary of War and the palpable 
equities of the case would induce the adoption of the amendment 
without objection. 

Mr. SPARKS. In addition to the other points which I would have 
raised, I now suggest that there is already pending in the House a 
private bill for the payment of these identical claims; so that the 
amendment is doubly objectionable upon the point of order. 

Mr. DINGLEY. Iam aware that the point of order must probably 
be sustained; but I had hoped it would not be pressed. 

Mr. SPARKS. I insist on the point of order. 

Tho CHAIRMAN. The point of order raised by the gentleman 
from Illinois, is sustained. 

The Clerk read as follows: 

Sec. 5. That the United States pension agent for paying pensions at Detroit, 
Michigan, be, and he is hereby, authorized and required to issue to John B. Jarse, 
of the village and county of Newago, in the State of Michigan, a duplicate of his 
check ror $1,469.60, dated Novembor 15, A. D. 1880, and payable to the order of 
said John L. Jarse, after said Jarse shall furnish to said pension agent sufticient 
proof of the loss or non-payment of said check: Prorided, That said John B. Jarse 
execnte and deliver to said pension agent a bond with sureties as required by sec- 
tion 2646 of the Revised Statutes. 

Mr. SPARKS. I mako a point of order upon this section. 
sume the gentleman from X 
that it is notin order, 

Mr. HISCOCK. I hope the gentleman will not make any point of 
order. This takes nothing out of the Treasury. It simply provides 
for the dnplication of a check which has been lost. It is money due 
to a pensioner. 

n HUBBELL. I hope my friend will not insist on the point of 
order. 

Mr. SPARKS. I do not think this provision ought to be in this 
bill. Ifit were submitted upon tho sundry civil appropriation bill, 
where it would be more appropriate, I would not make any point of 
order, though it might be subject to one. But it is reported upon a 
deficiency bill 

Mr. HISCOCK. There is no money in it. 

Mr. SPARKS. It ought not to be put upon a deficiency bill. 

Mr. HISCOCK. It ought to be upon any bill that will enable us 
to get it before the House. 

Mr. HUBBELL. I hope my friend will not press his point of 
omer. This is simply a proposition to issue to a pensioner a dupli- 
cate check in place of one that was lost. 

Mr. SPARKS. I withdraw the point of order. 

Mr. ATKINS. I move an amendment to which I trust no gentle- 
man will object. 

The Clerk read as follows: 

To pay J. J. McElnone, chief of the corps of official 
Representatives, for extra services and for clerk hire pai 
tho first session of the Forty-seventh Congress. 

Mr. ATKINS. I presume it is unnecessary for me to say anything 
apon this amendment. 

: Mr. HOLMAN. I trust there will be at least some explanation of 
the item. 

Mr. ATKINS. The only explanation I need give is this: all the 
members of the House know Mr. McElhone well; they know theim- 
portance of his services; they know that he is a very eflicient re- 
porter, and has been here at that desk for over twenty-five years. He 
pays ont a large portion of his salary for clerk hire, on account of 
the voluminous reports of our proceedings and the increased number 
ef speeches delivered on the floor. I have offered the amendment in 
the belief that no gentleman here would object to it. I admit it 
would have been liable to a point of order; but it is too late to make 
it now. 

Mr. ROBINSON, of New York. Do I understand the 5 
from Indiana [Mr. Hotman] to object to the amendment 

Mr. HOLMAN. Oh, no, sir. 

‘The amendment was agreed to. 

Mr. HISCOCK. There are two items which have gone out of the 
bill on the understanding they should be again called up. One is in 
reference to Selmar Seibert aud the other to William H. Johnson. 
Is there objection to those paragraphs? 

Mr. HOLMAN. As to tho first claim, that of Selmar Seibert, 
while it is not a deficiency appropriation to be included in this bill 
I withdraw any objection I may have made heretofore to it, as 
understand that it is a very meritorions case. I only consent, how- 
ever, that it shall go back into the bill by unanimous consent. 

Mr. BLOUNT. 1 think it should be kept out of the bill. 

Mr. MCMILLIN. Let the proposition be read, so we may under- 
Stand what it is. 

Mr. HOLMAN. Yes, let it be read. 

Mr. HISCOCK. It will be found on pages 9 and 10. 

The Clerk read as follows: 

To pay to Selmar Seibert amount of jndgment rendered in his favor by the Court 
of Claims nua contained in report of kaid court numbered 205, Thirty-sixth Con- 


gress, second session, $731.63 : Provided, That this zum shall be accepted in full of 
all demands. 


I pre- 
ew York [Mr. Hiscock] will concede 


pees of the House of 
out by him $1,000, for 


Mr. BLOUNT. I think the House has already passed on this mat- 
ter, and very properly. No private claim, inmy judgment, should 
be included in this deficiency appropriation bill. 

The CHAIRMAN, Is there objection ? 

Mr. MCMILLIN. Lunderstand this claim went out of the bill yes- 
terday on a point of order. 

The CHAIRMAN. The gentleman is correct. 

Mr. McMILEIN. At the time this claim was said to have been 
decided favorably by the Court of Claims there could not under the 
law be any judgment of the Court of Claims. There is an error, 
therefore, in the statement of the paragraph. I feel it to be incum- 
bent upon me to * to its going back into the bill. 

The CHAIRMAN. It is stated to the Chair that this clause did 
not go out. 

Mr. HISCOCK. Oh, yes; it did go out. An appeal was taken 
from the decision of the Chair, when no quorum was developed, and 
us it was insisted on, I consented that the paragraph should go 


out. 

The CHAIRMAN. Is there unanimous consent to the paragraph 
being restored to the bill? 

Mr. HOLMAN. I appeal to the gentleman from Tennessee not to 
insist upon his objection. While this paragraph does not properly 
belong to this deficiency appropriation bill, nevertheless this is a 
meritorious claim. The claimant is a meritorious person, and his 
claim is for work done forthe Government. Althongl it wasstricken 
out of the bill on Amar of order, I hope there will be no objection 
to its being restored. 

Mr. MCMILLIN. Has the gentleman examined the claim, and does 
he pronounce it to be a just one? 

Mr. HOLMAN. I am satisfied that it isa meritorious claim out- 
side of any pretense that it is a judgment of the Court of Claims. 

Mr. MCMILLIN. There can be no pretense that it is a judgment 
of the Court of Claims. 

The CHAIRMAN. The Chair hears no objection, and the paragraph 
is restored to the bill. The Clerk will read the next paragraph. 

The Clerk read as follows: . . 

That, notwithstanding the provisions of section 3477 ot the Revised Statutes, th 
Secretary of the Treasury be, and ho is hereby, authorized to pay to William H. 
Jolinson, as edt? in fact or assignee of certain supervisors of election in New 
York City whose claims he bought, the amount of Treasury drafts which have been 
issued to compensate them for services rendered: Provided, That the amount does 
not exceed $1,885, and that written orders, assignments, or powers of attorney from 
the said supervisors for the amounts of the respective drafts be filed in the Treasury 
Department by the aforesaid William H. Johnson. 

Mr. BLOUNT. I object to any more claims going into this bill by 
unanimous consent. 

The CHAIRMAN. Objection being insisted on, the paragraph is 
not restored to the bill. 

Mr. HISCOCK. Now, Mr. Chairman, there are three propositions 
in the bill, on which by unanimous consent separate votes have been 
allowed in the House. One is on the paragraph relating to the Bu. 
reau of Construction and Repair, the second relates to the Bureau 
of Steam-Engiveering, and the third relates to the payment of special 
deputy marshals. 

Ir. HOLMAN. There was a fourth, relating to the land-grant 
railroads, ‘ 

Mr. HISCOCK. Yes, that is another. 

Mr. SPARKS. LI wish to ask whether the Clerk has not some mem- 
orandum of the votes to be taken in the House ? 

Mr. HISCOCK. I now move that the committee rise and report 
the bill and amendments to the House. 

The motion was agreed to. 

The committee accordingly rose; and the 1 having resumed 
the chair, Mr. UrpEG ARF, of Iowa, reported that the Committee of 
the Whole House on the state oftho Union had, according to order, had 
under consideration the bill (H. R. No. 6243) making appropriations 
to supply deficiencies in the appropriations for the fiscal year ending 
June 30, 1882, and for prior years, and for those certified vs due by 
the accounting officers of the Treasury in accordance with section 4 
of the act of June 14, 1878, heretofore paid from permanent appro- 
priations, and for other purposes, and had directed him to report the 
same back to the House, with sundry amendments. 

Mr. HISCOCK. I now demand the previous question upon the 
bill and amendments. 

The previous question was ordered. 

Mr. HISCOCK moved to reconsider the vote by which the previous 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was a to. 

The SPEAKER. The Clerk will report the amendments. 

Mr. HISCOCK. I desire, Mr. Speaker, in the first place, to have 
unanimous consent of the House that a separate vote be had upon 
four provisions of the bill, one making provision for the payment for 
Army transportation to certain land-grand railroads; one with ref- 
erence to the item for the Bureau of Steam-Engineering ; one forthe 
item of construction and repair, and the other tor the puyment of the 
special marshals, as provided in this bill. 

The SPEAKER. Does the gentleman desire to have a separate 
vote upon these before taking action upon the several amendments 
reported from the Committee of the Whole upon which there is no 
separate vote demanded? 
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Mr. HISCOCK. I desire that the understanding shall be had that 
a separate vote be taken on these four propositions. 

There was no objection. 

Mr. HISCOCK. I move that the House concur in the several 
amendments reported from the Committee of the Whole on the state 
of the Union npon which a separate vote has not been asked. 

The amendments were severally agreed to. 

Mr. HISCOCK moved to reconsider the vote by which the several 
amendments were adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

Mr. HOLMAN. The gentleman from New York will understand 
that the right to move to strike out the clauses on which separate 
votes have been demanded was reserved in Committee of the Whole, 
and I suppose under the operation of the previous question that 
motion will be understood as being reserved. 

Mr. HISCOCK. It is understood that the motion will be permitted 
after the previous question. 

The SPEAKER. The Clerk will now report the first amendment 
en which a separate vote is demanded. 

The Clerk read as follows: 

For the payment for Army transportation ores obo such land- trailroads 
as have not received aid in Government bonds, to be adjusted by the proper ac- 
counting ofticera in accordance with the decisions of the Supreme Court in cases de- 
cided under such land-grant acts, but in no case shall more than 50 per cent. of 
the full amount of the service be paid until a final judicial decision shall be had 
in respect to each case in dispute, $125,000: Provided, That such payment shall be 
accepted as in full of all demands, being for transportation during the fiscal year 
ending June 30, 1881. 

Mr. HOLMAN. Now the motion is to strike that out. 

Mr. HISCOCK. Iam entirely willing that a vote shall be taken 
in that form. 

Mr. HOLMAN. That was the understanding in the committee, 
and I move that this paragraph be stricken out, On that it was 
agreed that we should have a vote by yeas and nays. 

Mr. HISCOCK. It was agreed that we should have a separate 


vote. 

Mr. HOLMAN. It was expressly a d that we should have a 
yea-and-nay vote in the House, and the RECORD shows it. 

Mr. HISCOCK. Iam assured then by gentlemen on the otherside 
that it was understood they desired and were to havea vote by yeas 
and nays on each of these propositions if demanded. I certainly 
desire that the agreement shall be borne ont in good faith. I there- 
fore hope the yon and nays will be considered as ordered. 

The yeas and nays were ordered. 

The question was taken ; and there were—yens 59, nays 107, not 
voting 125; as follows : 


YEAS—59. 
Anderson, Cox, Samuel S. Hewitt, G. W. Robinson, Wm. E. 
Armfield, Cox, William R. Hoblitzell, Simonton, 
Beltzhoover, Cravens, Holman, Sparks, 
ITY, Cc Hooker, Talbott, 
Blanchard, Davis, Lowndes II. Ho Tillman, 
Miert Dibrell, Jones, George W. Townshend, R. W. 
Bloun Dugro, Latham, Turner, Henry G 
Buchanan, Ermientrout, ý er, 
Buckner, Gibson, Matson, Vance, 
Caldwell, Gunter, McKenzie, Warner, 
5 Hammond, N. J. Mouillin, Wellborn, 
Clark, Hardenbergh, Mills, illiams, Thomas 
Clements, Hary, Oates, illis, 
Cobb, Hatch, Phister, Wise, George D. 
Cook, Herndon, Reagan, 
NAYS—107. 

Aldrich, Dwight, Mason, Ryan, 
Barr, Errett, McClure, Scoville, 
Bayne, Farwell, Sewell S. McCoid, Singleton, Jas. W. 
Bingham, Fisher, McCook, Skinner, 
Bisbee, gege McKinley, Smith, A. Herr 
Bliss, G alk, Miller, Smith, Dietrich C. 
Brewer, Guenther, Money, Spooner, 
Briggs, Harmer, Moore, Steele, 
Browne, Haseltine, Morse, Stone, 
Brumm, Hawk, Neal, Strait, 
Buck, Hazelton, Norcross, Thompson, Wm. G. 
Burons oon Cc. ee one Teng 8 

urrows, Jos. H. ep e, egra; omas 
Butterworth, Hewitt, Abram 8. . Upson, 
Calkins, Hill, Pa f Urner, 
Campbell, Hiscock, Peelle, Valentine, 
Cannon, Horr, Pettibone, Van Aernam, 
C mter, Houk, Pound, Van Horn 
Caswell, Uubbell, Prescott, Wadsworth, 
Covington, Humphrey, A ait, 
Cullen, ones, Phineas Rice, Jobn B. Walker, 
Cutts, Jorgensen, Rice, William W. Ward, 
Dawes, oyce, Rich, Washburn, 
Dee n. Ritchie, Webber, 
De Motte, Ketcham, Robeson, Williams, Chas. G. 
Dingley, Lewis, Robinson, Geo. D. Willits. 

unnell, Lowe, Robinson, James S. 

NOT VOTING—125, 

Aiken, Blackburn, Chace, Darrall, 
Atherton, Bowman, Clardy, Davidson, 
Atkins, B 05 Colerick, Davis, George R. 
Barbour, Cal Converse, Deuster, 
Beach, ip, Cornell, Dezendorf, 
Belford, Candler, Crapo, Dowd, 
Belmont, Carlisle, Crowley, Dunn, 
Black, Cassidy, Culberson, Ellis, 


Evins, Kenna, Spaulding, 
Farwell, Chas. B. King, Pacheco, Speer, 
ower, otz, Paul, Springer, 
Ford, Knott, Peirce, Stephens, 
Forney, Lacey, Phelps, Stockslager, 
Tost, Ladd, Ran Taylor, 
Fulkerson, Leedom, Ranney, Thomas, 
G n, Le Fevre, v Thompson, P. B 
Geddes, Lindsey, Rice, Theron M. Tucker, 
Gront, Lord, Richardson, D. P. Tyler, 
Hall, Tyron, Tichardson, Jno. S. Updegraff, J. T. 
Hammond, John ackey, Robertson, Van Voorhis, 
Harris, Benj. W. Manning, Rosecrans, Watson, 
Harris, Henry S. Marsh, Ross, West, 
Haskell, McLane, Russell, White, 
Heilman, Miles, Scales, Whitthorne, 
Herbert, Morey, Scranton, Wilson, 
Hoge, Mor n, Shackelford, Wise, Morgan R. 
Hubbs, Mosgrove, Shallenberger, Wood, Benjamin 
Hutchins, Moulton, Shelley, Wood, Waiter A. 
Jacobs, Muldrow, Sherwin, Young. 
Jadwin, Murch, Shultz, 
Jones, James K. Mutchler, Singleton, Otho R. 
Kelley, Nolan, Smith, J. Hyatt 


So the motion to strike out the paragraph was not agreed to. 

During the roll-call the following proceedings occurred: 

Mr. VAN AERNAM. I am paired with Mr. KING, reserving the 
right to vote to make a quorum. Has a quorum voted ? 

The SPEAKER. The Chair is informed a quorum has not yet 
voted. 

Mr. VAN AERNAM. Then I vote ‘‘no.” 

Mr. HAZELTON. Iam paired with Mr. HERBERT, but have voted 
for the pu of making a quorum. 

Mr. McKINLEY. I am paired, but have voted to make a quo- 
rum. 

The following pairs were announced: 

Mr. BELFORD with Mr. SHACKELFORD. 

Mr. ORTH with Mr. COLERICK. 

Mr. RICE, of Ohio, with Mr. CABELL. 

Mr. Harris, of Massachusetts, with Mr. WHITTHORNE. 

Mr. Jacoss with Mr. BRAGG. 

Mr. CANNON with Mr. MCKENZIE, 

Mr. ROBESON with Mr. CARLISLE. 

Mr. Van Vooruis with Mr. BEACH. 

Mr. YounG with Mr. LEEDOM. 

Mr. CANDLER with Mr. Ross. 

Mr. LINDSEY with Mr. SHELLEY. 

Mr. MCKINLEY with Mr. UPSON. 

Mr. Marsa with Mr. Evins. 

Mr. HARMER with Mr. ELLIS. 

Mr. JADWIN with Mr. MUTCHLER. 

Mr. FISHER with Mr. Rosecrans. 

Mr. W. A. Woop with Mr. NOLAN. 

Mr. DEZENDORF with Mr. GARRISON. 

Mr. ATHERTON with Mr. Morey. 

Mr. UPDEGRAFF, of Iowa, with Mr. CONVERSE. 

Mr. Camp with Mr. WILSON. 

Mr. SINGLETON, of Illinois, with Mr. MILES. 

Mr. ROBERTSON with Mr. SHERWIN. 

Mr. BLACKBURN with Mr. Davis of Illinois. 

Mr. HERBERT with Mr. LTON. 

Mr. HARRIS, of New Jersey, with Mr. Tuomas. 

Mr. FLOWER with Mr. SKINNER. 

Mr. SHALLENBERGER with Mr. AIKEN. 

Mr. West with Mr. FORNEY. 

Mr. Kenna with Mr. WHITE. 

Mr. Lorp with Mr. WISE of Pennsylvania. 

Mr. CORNELL with Mr. BLACK. , 

Mr. RUSSELL with Mr. Tuck ER. 

Mr. MACKEY with Mr. LE Fevre. 

Mr. Husss with Mr. DOWD. 

Mr. Watson with Mr. BENJAMIN Woop. 

Mr. SCRANTON with Mr. Davipson, 

Mr. FARWELL, of Illinois, with Mr. MuLpRow. 

Mr. Crapo with Mr. SPRINGER. 

Mr, Camp with Mr. HUTCHINS. 

Mr. REED with Mr. KLOTZ. 

Mr. VAN AERNAM with Mr. KING. 

Mr. DINGLEY. I move to dispense with the reading of the 
names. 

Mr. TOWNSHEND, of Illinois. Iobject. 

Mr. HISCOCK. I hope the gentleman from Illinois will withdraw 
his objection. We do not want an evening session. 

Mr. TOWNSHEND, of Illinois. I withdraw my objection. 

The result of the vote was then announced as above stated. 

The SPEAKER. The Clerk will read the next item on which it 
has been agreed u sepurate vote shall be taken, 

The Clerk read the following: 

For the Bureau of Construction and Repair, $150,000. 

Mr. HOLMAN. I move to strike out that paragraph. 

Mr. McCOOK. I desire to make a parliamentary inquiry. Can 
there not be some arrangement by which, as the samo principle is 
anyolved a all these paragraphs, we may have but one roll-call upon 

em a 
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Mr. BLOUNT. It was agreed there should be a separate vote on 
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each. 
The SPEAKER. The arrangement will be carried out if insisted 


upon. But the gentleman from New York [Mr. MCCOOK] suggests 


_ that one vote shall be taken on all three propositions. 


Mr. HISCOCK. I suggest to the gentleman from Georgia [Mr. 
BLOUNT] that that might be agreed 10 so far as two of these para- 
graphs are concerned. 

Mr. BLOUNT. Iam willing that one vote shall be taken on the 
two items reluting to the Bureau of Construction and Repair and 
the Bureau of Steam-Engineering. 

Mr. HOLMAN. I have no objection to that arrangement. 
to strike out those two paragraphs. 

The SPEAKER. The Clerk will read the two paragraphs proposed 
to be stricken out. 

The Clerk read as follows: 

For the Bureau of Construction and Repair, $150,000. 

Eor the Bureau of Steam-Enginecring, $212,000. 

The SPEAKER, Is it understood that this question shall be taken 
by a yea-and-nay vote? 

Mr. HISCOCK. That is the understanding. 

The question was taken; and there were—yeas 67, nays 98, not 
votiug 126; as follows. 


Imove 


YEAS—67. 

Armfield, Cox, William R Hewitt, G. W. Robinson, Wm. E. 
Atkins, Covington, Hoblitzell, Scales, 
Barbour, Cravens, Holman, Scoville, 
Beltzhoover, Curtin, Hooker, Simouton, 
Blanchard, Davis, Lowndes H. House, Sparks, 
Bland, Deuster, Latham, Stockslager, 
Blount, Dibrell, Manning, 4 P 
Buchanan, Ermentrout, Martin, ‘Townshend, R. W. 
Buckner, erson, Matson, Turner, Henry G. 
Caldwell, Gibson, McKenzie, Turner, Oscar 
Chapman Hammond, N. J. McMillin, Upson, 
Clardy, Hardenbergh, ills, Vance, 
Clark, a Money, Warner, 
Coun Satan? 5 Walliams, Th 

Zobb, a ates, omas 
Cook, Herndon, Phister, Willis. 
Cox, Samuel S. Howitt, Abram S. Reagan, 

NAYS—98. 
Aldrich, Dunnell, Lewis, Robinson, Jas. S. 
erson, el ik Lowe, amn 
Barr, Erre Mason, Skinner, 
Bayne, Farwell, Sewell S McCoid, Smith, A. Herr 
Bingham, Fisher, Cook. Smith, Dietrich C. 
Bisbee, Ford, McKinley, Spooner, 
Brewer, gopa Miller, Steele, 
Briggs, Godshalk, Moore, Stone, 
Browne, Guenther, Morse, Strait, 
Brumm, er, Neal, Thompson, Wm. G 
Buck, Hawk, No Townsend, Amos 
Burrows, Julius C. Hazelton, O'Neill, Updegraff, Thomas 
Burrows, Jos. H Henderson, Page, Urner, 
Butterworth, Ah heer Parker, Valentine, 
Calkins, Hill, Payson, Van Horn, 
Campbell, Hiscock, Peelle, Wadsworth, 
Cannon, ‘Orr, Pettibone, Wait, 
Carpenter, Houk, Pound, Walker, 
Caswell, Hubbell, Presco ard 
Cullen, Humphrey, tay, Washburn, 
Cutts, Jones, George Rice, William W. Webber, 
Dawes, Jones, Phineas Rich, Williams, Chas. G. 
Deering, Jorgensen, Ritchie, Willits. 
De Motte, Joyce, "Robeson, 
Dingley, Ketcham, Robinson, Geo. D. 
NOT VOTING—126. 

Aiken, Farwell, Chas. B. Lord, Shallenberger, 
Atherton, lower, Lynch, Shelley, 
Beach, Forney, Mackey, Sherw. 
Belford, Frost, Marsh, Shultz, 

zelmont, Garrison, McClure, Singleton, Jas. W. 
Pony; Geddes, McLane, Singleton, Otho R. 
Blac Grout, Miles, Smith, J. Hyatt 
Blackburn, Gunter, Morey, Spaulding, 
Bliss, all, Mosgrove, Speer, 
Bowman, Hammond, John Moulton, Springer, 
Bragg, Harris, Benj. W. Muldrow, Stephens, 
Cabell, Harris, Henry S. Murch Talbott, 
Cam Haskell, Mutchiler, Taylor, 
Caudler, Heilman, Nolan, ‘homas, 
Carlisle. Herbert, Orth, Thompson, P. B. 
Cassidy, Hoge, Pacheco, ‘Tucker, 
Chace, Hubbs, Paul, Tyler, 
Colerick, Hutchins, Peirce, Updegraff, J. T. 
Converse Jacobs, RASPA Van Aernam, 
Cornell, Jadwin Randall, Van Voorhis, 
Crapo, Jones, J ames K. Ranney, Watson, 
Crowley, n i West, 
Culberson, Kelley, Rice, John B. White, 
Darrall, Kenna, Rice, Theron Mf Whitthorne, 
Davidson, King, chardson, D. P. W D, 
Davis, George R. Klotz, Richardson, Jno. S. Wiso, George D. 
Dezendorf, Knott, son, Wise, Morgan R. 
Dowd, Lacey, Rosecrans, Wood, Benjamin 
Dugro, Ladd, Ross, ood, Walter A. 
Dunn, Leedom, Russell, Young. 
Ellis, Le Fevre, Scranton, 
E y Lindsey, Shackelford, 


So the motion to strike out was not agreed to. 
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Mr. KLOTZ. I desire to state that 1am paired with Mr. REED, ot 
Maine, on this vote; if he had been present, I should have voted 
a * 

ir. SINGLETON, of Illinois, (having voted.) As there is a quo 
rum, I withdraw my vote. 

Mr. RICE, of Ohio, (having voted.) As my vote is not necessary 
to make a quornm, I withdraw it. 

The result of the vote was then announced as above stated, 

The SPEAKER. The Clerk will report the next paragraph of the 
bill, inregard to which it was agreed a vote should be taken upon the 
motion to strike out. 

The Clerk read as follows: 

For payment of special deputies at Congressional elections for the year 1881, 
aud prior years. $112,600. 

Mr. HISCOCK. I understand from the gentleman from IIIinois, 
(Mr. Spanks, I Who made the motion to strike out this paragraph, 
that he does not insist upon a yea-and-nay vote on his proposition. 
I therefore ask unanimons consent that so much of the order of the 
House requiring a yea-and-nay vote on the proposition be dispensed 
with. 

Mr. SPARKS. I am willing to let it be decided by a division, and 
will not insist on the yea-and-nay vote. 

There being no objection, it was so ordered. 

Mr. HISCOCK. I understand that the gentleman from New York, 
my colleague, [Mr. Cox, ] desires to say a few words upon the pend- 
ing proposition. I ask unanimous consent that he be allowed an 
opportunity to do so. 

There was no objection. 

Mr. COX, of New York. When this proposition was reached in 
Committee of the Whole I was absent on a conference committee. 
My friend from Tennessee | Mr, ATKINS] stated properly my relations 
to this subject. 

Gentlemen who are colleagues of mine from the city of New York 
desire me to say that inasmuch as the men selected for these posi- 
tions at our elections performed their work and are not in any sense 
responsible for the law under which they acted, and as the money is 
their due, while wo desire to vote to pay them the money we do not 
yield our judgment as to the invalidity of the Federal law. We de- 
sire, however, to vote to pay these, our constituents, the money due 
them for the services performed. 

The question was taken upon striking out the clause, and it was 
not agreed to, upon a division—ayes 41, noes 94. 

The SPEAKER. All the propositions included in the agreement 
and all the amendments to the bill have been acted upon. The 

uestion is now upon ordering the bill as wmended to be engrossed 

or a third reading. 

The bill as amended was ordered to be engrossed for a third read- 
ing, and it was accordingly read the third time. 
The question was upon the passage of the bill. 
The SPEAKER. As the Chair understands the rule, the yeas and 
nays must be taken upon the passage of this bill. The Clerk will 
call the roll. 

The question was taken; and there were—yeas 119, nays 56, not 
voting 116; as follows: 


YEAS—119. 
Aldrich, Dingley, Ketcham, Robeson, 
Anderson, ugro, Lewis, Robinson, Geo. D. 
Barr, Dunn, Lowe, Robinson, Jas. S. 
Bayne, Dunnell, Mason Ryan, 

A Dwight, McCoid, Scoville, 
Bingham, Erxrett. McCook, Smith, A. Herr 
Bisbee, Furwell, Sewell S. McKinley, Smith, Dietrich C. 
Bland, Ford, McLane, Spooner, 

Bliss, Fulkerson, Miller, Steele, 
Brewer, eorge, Moore, Stone, 
Briggs, Gibson, Morse, Strai 
Browne, Godshalk, Mosgrove, Talbott, 
Brumm, Guenther, N Thompson, Wm. G. 
Buck, Harmer, Norcross, ‘Tillman, 
Burrows, Julius C. Hatch, O'Neill, Townsend, Amos 
Burrows, Jos. II. Hawk, Pacheco, Updegraff, Thomas 
Butterworth, Hazelton, Page, Urner, 
Calkins, Henderson, Parker, Valentine, 
Campbell, Hepburn, Payson, Vanco, 
Cannon, Hewitt, Abram S. Peelle, Van Horn, 
Carpenter, Hill, Pettibone, Wadsworth, 

aswell, Hiscock, Phister, Wait, 
Clardy, Horr, Ponnd, Walker, 
Clark, Houk, Presco Ward, 
Cullen, Hubbell, Ray, Washburn, 
Cutts, Humphrey, Rice, John B. Webber, 
Davis, Lowndes H. Jones, George W. Rice, William W. Williams, Chas. G. 

awes, ones, Phineas ch, Willits, 
Deering, Jorgensen, Richardson, D. P. Young. 
De Motte, Joyce, Ritchie, 

NAYS—56. 

Armfield Clements, Ermentrout, Tooker, 
Atkins, Cobb, Gunter, House, 
Barbour, Cook, Hammond, N. J. Latham, 
Belmont, Cox, Samuel S. Hardenbergh, Manning, 
Beltzhoover, Cox, William R. 2 — 5 Martin, 
Blan i Covington, Haseltine, Matson, 
Blount, Cravens, Herndon, McKenzie, 
Buchanan, Curtin, Hewitt, G. W. MoMillin, 
Caldwell, Deuster, Hoblitzell, 
Chapman, Dibrell, Holman, Money, 
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Oates, Simonton, Townshend. R. W. Warner, 

Reagan, Sparks, Turner, Henry G. Wellborn, 
Robinson, Wm. E. Speer, ‘Turner, Oscar Williams, Thomas 
Scales, Stockslager, Upson, Willis. 

NOT VOTING—116. 

Aiken, Fisher, Le Ferre Shackelford, 
Atherton, Flower, Lindsey, Shallenberger, 

each Forney, Lord, Shelley, 
Belford, Frost, Lynch, Sherwin, 
Black, Garrison Mackey, Shultz, 
Blackburn, Geddes, Marsh, Singleton, Jas. W. 
Bowman, Grout, McClure Singleton, Otho R. 
Bragg, Hall, Miles, Skinner, 
Buckner, Hammond, John Morey, Smith, J. Hyatt 
Cabell, IIarris, Benj. W. Morrison, Spaulding 
Camp Harris, Henry 8 Moulton, Springer, 
Candler, Haskell, Muldrow, Stevens, 
Carlisle, Heilman, Murch, Taylor, 
Cassidy, Herbert, Mutchler, ‘Thomas, 
Chace, Hoge, Nolan, Thompson, P. B. 
Colerick Hubbs, Orth, Tucker, 
Converse Hutchins, Paul, Tyler, 
Cornell, Jacobs, Peirce, Upde ade es 
Crapo, Jadwin, Phelps Van Aernam, 
Crowley, Jones, James K. Randall, Van Voorhis, 
Culberson, Kasson, Ranney, Watson, 
Darrall, Kelley, Reed, West, 
Davidson, Kenna, Rice, Theron M. White, 
Davis, George R. King, Richardson, Jno. S. Whitthorne, 
Dezendort, Klotz, Robertson, ilson, 
Dowd, Knott, Rosecrans, Wise. George D. 
Ellis, LACA Ross, Wise, Morgan R. 
Evins, Ladd, Russell, Wood, Benjamin 
Farwell, Chas. B. Leedom, Scranton, Wood, Walter A. 


So the bill was passed. 

Mr. HISCOCK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE EROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, 
informed the House that the Senate had passed and requested the 
concurrence of the House in a bill and a joint resolution of the fol- 
lowing titles: 

A bill (S. No. 1673) to authorize the Secretary of the Treasury to 
examine and report to Congress the amount of the claims of the States 
of Texas, Colorado, Oregon, Nebraska, California, and Nevada, and 
the Territories of Washington and Idaho, for money expended and 
indebtedness assumed by said States and Territories in repelling in- 
ns and suppressing Indian hostilities, and for other purposes; 
and 

Joint resolution (S. R. No. 80) for the relief of certain sufferers by 
the overflow of the Mississippi River. 


ORDER OF BUSINESS, 


Mr. HUMPHREY. I call for the regular order. 

Mr. HISCOCK. Lask unanimous consent that the order provid- 
ing for a recess at five o'clock until eight o’clock be rescinded so far 
as it affects to-day. 

The SPEAKER. The gentleman from New York asks unanimous 
consent that the order requiring an evening session be rescinded for 
this day. Is there objection? “The Chair hears none. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. CANNON. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of 
considering the legislative, executive, and judicial appropriation 


Mr. CALKINS. I hope my friend will yield for a moment that I 
may present a report from the Committee on Elections with refer- 
ence to expenses in contested-election cases. It is desirable to have 
it presented and referred to the Committee on Appropriations that it 
may be acted on promptly. 

Mr. CANNON. That can be done when we come out of committee, 

The SPEAKER. Does the gentleman from IIlinois withdraw his 
motion? 

Mr. CANNON. No, sir. 

The question being taken on the motion of Mr. CANNON, it was 
agreed to. 

The House accordingly resolved itself into Committee of the 
Whole on the state of the Union, (Mr. ROBINSON, of Massachusetts, 
in the chair,) and proceeded to the consideration of the bill (H. R. 
No. 6244) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending Juno 
30, 1883, and for other purposes. 

Mr. CANNON. I ask unanimous consent that the first reading of 
this bill be dispensed with. 

Mr. HOLMAN, I hope that will not be done at present. 

The CHAIRMAN. Doesthe gentleman from Indiana insist that the 
bill be read now? 

Mr. HOLMAN. No, sir. > 

Mr. JOYCE. I have prepared some remarks upon that portion of 
this Lill relating to pensions. I would like very much to ascertain 


now whether the gentleman in charge of the bill is going to allow 
any general debate; whether [shall have an opportunity to speak in 
the way of general debate upon the portion of the bill [have men- 
tioned. 

Mr. CANNON. In reply to the gentleman, Iwill say that I intend 
to consume about twenty-five or, at the outside, thirty minutes in ex- 
planation ofthe bill, and then the members of the sub-committee, the 
gentleman from Tennessee [Mr. ATKINS] and the gentleman from 
Pennsylvania [Mr. O'NEILL] may wish to occupy a few minutes. 
The gentleman from Tennessee may consume probably the remainder 
of the hour. I cannot say that I have any particulur desire about 
the general debate one way or the other. I should judge, however, 
from the present temper of the Committee of the Whole, that no 
considerable time would be given for general debate. I think I per- 
ceive a very great anxiety to reach the consideration of the bill under 
the five-minute rale as speedily as possible. 

Mr. JOYCE. Icertainly would not desire to detain the Committeo 
of the Whole unless it should be agreeable, alan I would be very 
glad to have a little time. I never have occupied very much time 
in discussion. 

A Member. How long do you want? 

Mr. JOYCE. Abont thirty minutes. 

Mr. DUNNELL. That will no doubt be granted. 

fr. CANNON. Iam content that the gentleman shall have thirty 
minutes, 

Mr. ATKINS. Lask the gentleman from Ill.mois in charge of the 
bill whether it is his purpose to allow the general debute to take 
1 range or to confine it directly to the provisions of the 

i 

Mr. CAT NON. If the Committee of the Whole will stand by me, 
Ido notintend that there shall be any debate on this bill which 
does not relate to the bill itself. I understand the gentieman froin 
Vermont wishes to speak to the bill. 

Mr. JOYCE. IL shall discuss nothing outside of the bill. 

Mr. TOWNSHEND, of Illinois. I do not know that anybody on 
this side will desire to reply to the gentleman from Vermont; but 
if there should be such a desire, we ought to be allowed the sama 
amount of time. 

Mr. CANNON. Lou shall have thirty minutes on your side toreply, 
if it should be desired. 

Mr. BUCKNER. How long will the general debate last ? 

Mr. CANNON. Task the gentleman from Tennessee [ Mr. ATKINS] 
how much time he wants? 

Mr. BUCKNER. We want three or four hours on this side. 

Mr. ATKINS. I do not know how much time I shall occupy—per- 
haps 1575 any. 

Mr. HOOKER. Let the general debate be confined to two hours. 

Mr. TOWNSHEND, of Illinois. One hour on each side. 

Mr. ATKINS. In reply to the gentleman from Illinois I will say 
that I cannot tell how long I may desire to speak. I shall occupy 
only a 5 little while. I may not wish to speak at all. My re- 
marks will depend very much on those of the gentleman from IH- 
nois himself. I may wish to speak five or ten or fifteen minutes. 

Mr. TOWNSHEND, of Illinois. I suggest that one hour on each 
side will be sufticient. 

The CHAIRMAN. The Chair desires to remind gentlemen that the 
Committee of the Whole cannot limit general debate; that can only 
be done by the House, 

Mr. REAGAN. Let the debate go on awhile, and then we may be 
able to reach some satisfactory arrangement. 

Mr. BLOUNT. I call for the regular order. 

The CHAIRMAN. The Chair recognizes the gentleman from Ili- 
N f Mr. CANNON, ] and requests the Committee of the Whole to be 
in order. 

Mr. CANNON. Mr. Chairman, as chairman of the sub- committeo 
which prepared the legislative, executive, and judicial bill, and being 
intrusted with charge of the same in Committee of the Whole, it is 
proper I should brieily call attention to some of its more important 
provisions, after which I will ask the committee, as soon as practi- 
cable, to close general debate upon the bill and proceed to its con- 
sideration under the five-minute rule. 

I once heard the late President Garfield, whilo a member of this 
House, say that if a nation was blotted from the face of the earth, 
leaving only its budget or appropriation laws in existence, that a 
political philosopher from them alone could tell much of its civiliza- 
tion and history. ‘The life is the blood,” but without the power 
of the heart to send the blood through the arteries, strengthening 
the trunk and repairing tho tissues, death ensues. 

If the action of the heart is faulty, either too weak or too strong, 
the individual dies from exhaustion on the one hand, or the system 
is consumed by fever upon the other. Either ends in death. Tho 
revennes of the Republic are its blood, and the appropriation of the 
same is the propelling power—the heart that sends the blood through 
all its arteries. The gathering of the revenues aud their expendi- 
ture, whatever policy they may involve, embrace the whole area of 
statesmanship. Withdraw the blood or take away the heart and the 
end is hero. 

There ure times in the history of a nation when enormous propel- 
ling power is required, as during the late war, when our ordinary 
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expenditures in five years aggregated $3,875,000,000, an average of 
$775,000,000 annually. And without such expenditure we would 
have perished; but such expenditure in time of peace would beget 
fever and delirium and end in death. The proper expenditure in 
time of peace is only such as will meet the drafts drawn upon the 
future in time of war, such as payment of pensions to our late sol- 
diers and suilors, the public debt and interest thereon, provision 
for the sinking fund, &c., and such additional expenditures as will 
enable the Government to perform its ordinary current duties, keep- 
ing its covenants with every citizen—not in weakness, but with 
vigor and efficiency. If we do not keep these ends in view, we will 
not perform our duty well in making appropriations. 

In raising revenue and making appropriations Congress must pro- 
ceed within certain boundaries fixed by the Constitution. Within 
those limits each Congress may appropriate forany purpose it chooses, 
without regard to the action or legislation of former Congresses. 
Bills for raising revenue and the general appropriation bills originate 
in the Honse of Representatives. The House has power to prescribe 
its own rules and regulations, and has, so fur as its own method of 
procedure is concerned, prescribed certain rules and practice, such 
us consideration of certain bills in Committee of the Whole, the pro- 
hibition of legislation changing existing law upon general appropri- 
ation bills, except as such legislation e expenditures, the 
assignment of certain business to certain committees, &c. So long 
us these rules are in force the preparation and consideration of ap- 
propriation bills, either by its committees or the great committee— 
the Committee of the Whole House—should come within the limits 
fixed by the rules. 

Within these limits, having in view the demands of an efficient 
public service, this bill, providing for the civil employés of the three 
co-ordinate branches of the Government—the legislative, the exec- 
utive, and the jndicial—was prepared. I have no doubt the bill 
could be improved if we had more complete knowledge of the pub- 
lic service, I state but the truth, however, when I say we have put 
much labor into its preparation, and if it shonld be enacted into law 
in its present shape 1 do not believe the public service would sufler 
during the coming year If the power had been given us, in some 
instances we might have increased the salaries of underpaid public 
servants, and in others provided for the creation of additional em- 
ployés whose service would be useful to the Government. And I 
will further say that my belief is if a committee of the House had 
the nerve, and was given the power, the public service might be 
promoted by a judicious regrading of the salaries of public officials, 
and this, too, without increasing the aggregate. 

The bill provides for the salaries of many thousands of people, and 
there have been many applications forincrease of salary upon the part 
of employésand their friends, in many instances no doubt meritorious 
applications; but in preparing the bill we felt bound by the rules 
of the House, and have sought to report the same free from points of 
order in this respect; and in simple justice to ourselves and to the 
public service, the House having made rules for our guidance, I shall, 
us at present adyised, make the point of order upon any amendment 
increasing salaries if some other member does not. If salaries are to 
be increased a bill should be prepared making such increase in the 
first instance by a committee of the House, after full investigation 
covering the whole ground. 

In providing for the service of the legislative branch of the Gov- 
ernment the bill is substantially the same as that for the cnrrent 
year. The salaries of the Senate employés are greater than those of 
the House employés. I amof opinion they are too large, and I would 
have recommended a decrease of the same were it not that the Sen- 
ate Has heretofore absolutely refused to consent to a decrease, and I 
am satisfied such a contest would be fruitless. Wedo not report an 
increase for the House employés forthe following reasons: First, if 
the Senate employés are receiving too much pay, thut is no reason 
why the House employés should also receive too much. It would 
only aggravate the abuse. Second, 1 have no hesitation in saying 
that the House employés are much vetter paid than employés in the 
Executive Departments, and I cannot see the propriety of increasing 
their pay when we refnse to increase the pay of more poorly com- 
pensated employés elsewhere. Third, a provision in the bill increas- 
ing the saluries of the House employés would clearly be subject to a 
point of order under Rule XXI, and the decisions heretofore made in 
Committee of the Whole upon the operation of the same, 

The Committee on Appropriations have sought, by apt legislation 
npon this bill, to limit the discretion of the Executive Departments 
by specifically appropriating for all employés of the same, and pro- 
hibiting the employment of any one whatever unless an appropria- 
tion is specifically madetherefor, While Congress makes appropria- 
tions for the public service, itis peculiarly the province of the House 
of Representatives to originate the general appropriation bills. The 
Executive expends the money appropriated in pursuance of law. 
The experience of our own and all other governments demonstrates 
the necessity, if we would have an economical and wise administra- 
tion of the public service, that Congress should, so far as practicable. 
prescribe the same as to the number and salary of employés, and 
snpervise from year to year, by diligent inquiry and apt legislation 
and limitation, the public expenditures, taking care, as far as may be, 
to limit the discretion of the Departments touching the same. 
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Itisnatural for the Departments, and especially the bureans thereof, 
to magnify their importance and increase their jurisdiction. The 
Republic in less than a century has grown from three millions to fifty 
millions of inhabitants; from thirteen sparsely settled States along 
the Atlantic coast we have stretched across the continent and ex- 
tended our boundaries. It is the duty of Congress as the Republie 
grows to see that the expenditures of the Government are kept 
within bounds; that our revenues are not squandered or misapplied. 
The English Government perhaps more thoroughly supervises its 
expenditures than any ovher government in the world. It exists 
from year to year by the annual supply voted by the Commons. Its 
estimates are contuined in three volumes, for the army, the navy, 
and the civil list; and provide in detail for the whole publie serv- 
ice, covering over twenty-five hundred printed pages; exceeding in 
size and detail the pages of our Book of Estimates, and they are so 
made that with a slight examination the whole public service can 
be ascertained in detail. 

Our Book of Estimates covers two hundred and seventy-five pages. 
I hope and believe the time will come when our estimates will be as 
fully given in detail as are those of the English Government. The 
whole matter is within the power of Congress. Vor almost the first 
fifty years of the Repnblic we appropriated money for the public 
service in bulk, and the Executive had almost an unbounded dis- 
cretion in its expenditure. Jefferson, at an early period in our his- 
tory, saw the danger from such methods of appropriating money, and 
in his annual message of 1801 urged Congress to limit and detail the 
appropriations. He said: 


It would be prudent to multiply barriers against the'r dissipation, by appropri- 
ating specific sams to every specific purpose susceptible of definition; by disul- 
lowing all applications of money varying from the appropriation in object, or 
transcending it in amount; by reducing the undefined field of contingencies, and 
thereby circumscribing discretionary powers over money; and by bringing back 
to a single Department all accountabilities formoney, where the examinations may 
be prompt, eflicacious, and uniform, 


While the late President, Mr. Garfield. was a member of this House 
and chairman of this committee, he was thoroughly convinced of the 
propriety and necessity of making the appropriations in detail and 
curtailing the discretion of the Executivo, and much progress was 
made in this direction under his leadership. We now make the ap- 
propriations in twelve great money bills, but I am compelled to say 
that under careless legislation and loose construction by the account- 
ing officers this immense detail in our appropriation bills is almost 
useless, 

The act making appropriations for the current year for the legis- 
lative, executive, and judicial expenses of the Government, cover- 
ing thirty two pages of the session laws, would be substantially as 
effective as it is if it appropriated for the different Departments, 
specifying how much for the several classes of employés in gross, 
which could be done on a single page. This condition largely arises 
from a provision in the act of 1876 which allows the Department to 
take the aggregate of the appropriations in detail and employ such 
force as it chooses, provided only that it employs the same at a less 
compensation than appropriated for. 

A large number of clerks and other employés in the Departments 
are paid from appropriations other than those made in the legisla- 
tive, executive, and judicial bill, For instance, clerks are employed 
in the Treasury and paid from the permanent appropriation for the 
collection of customs; in the War Department and paid from the ap- 
propriation for the support of the Army. For the current year we 
appropriated specitically for one hundred and twenty-two employés 
in the Navy Department, and there is a force of eighty employés in 
addition paid from the appropriations for the Navy proper. I am 
not attacking the Departments for this practice. 

Much of it grew out of the necessities of the service, and while I 
am free to admit that in some instances the Democratic party, while 
it had control of appropriations for the last six years, made desirable 
retrenchments, yet the truth compels me to state that there was 
much dress parade, which retrenched only in appearance and not in 
fact, and which, if not checked, so far as the methods which have 
grown upare concerned, will demoralize the public services; in fact, 
I may say, has already launched the public service upon the sea of 
departmental discretion, and which renders the detail of service in 
the acts making appropriations for the public service a sham and a 
farce. 

The present Committee on Appropriations determined to ent np 
this abuse at the root, and present a bill which would in fact as well 
as in theory upon its face appropriate for the public service in doe, 
tail, and to make the reform effective by apt legislation to be found 
in section 4 of the bill prohibiting the employment or detail of any 
civil employés in the Executive Departments in Washington except 
those specifically appropriated for, and if the House will sustain the 
Committee on Appropriations, we can say to the Departments and to 
the country that an examination of the legislative bill will substan- 
tially give in detail the whole force and the cost of the same in the 
Executive Departments, And I take great pleasure in stating to 
the committee that the Secretary of the Treasury and the heads of all 
the Departments have cheerfully co-operated with the committee in 
this reform by giving all information called for, and by their cordial 
approval of the reform proposed in the bill. 
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It became necessary for the committee to procure supplemental 
estimates for the employés in the different Departments, which are 
to be found in the report of the Committee on Appropriations accom- 
panying this bill. 


The estimates upon this bill are mainly based 
I read from the report of the committee: 


"The estimates npon which the bill is Sets based are to be found on pages 9to 
57, and 60 to 65, and 197 and 108 of the Book of Estimates. Thetotal amount thereof, 
added to subsequent estimates submitted by letters from heads of the several 
Departments to Congress or to the committee, W in all, 621,165. 903.65. 
of which sum the committee, after the most careful investigation possible of the 
requirements of the service, recommend in the accompanying bill the sum of 
$1, 777.627.00, being a decrease under the estimates of 1 

The appropriations for the current fiscal year for legislative, executive, and 
judicial expenses amount to $17,040.679.49, to which sum, however, should be added 
deficiencies already given on account of that service as follows: In the General 
Land Otlice, $25,000; in the Patent Office, $43,733; for the Pension Office, $73.900 ; 
for stationery, Interior Department, $4,000; for contingent expenses, War Depart- 
ment, $4,500; for the expenses of Congress, $31.831. There is also pending before 
Congress an estimated deticiency on account of salaries and expenses of agents 
and surveyors and other miscellaneous expenses of the mternal-revenue service, 
amounting to $210,000, which will necessarily have to be provided for. Making, 
a i the sum of $392,964, or $17,433,643.49 for the appropriations for the current 

seal year, 

‘There are included in the bill for the ensuing year items which have heretofore 
been carried in the sundry civil and other appropriation bills, and now, for the 
first time, are included in this bill, aggregating $381,396, which, when deducted, 
make the total of the bill 818.90, 21.90. or $1,962,588.41 in excess of the appropria- 
tion for the current year, including deticiencies as stated above. 


Of this increase, as I will show hereafter, the sum of $1,742,430 is 
for increase of force to expedite the settlement of pension claims, 
which sum, if deducted from the total of the bill, shows a net in- 
crease of $220,158.41 over the appropriations for the current year as 
is shown by the report accompanying the bill. 

The total number of persons employed in the several Executive 
Departments and their respective bureaus or offices at Washington 
under specitic authority of law, during the current year, is 5,313; 
the number employed and paid from miscellaneous appropriations is 
840, making in all 6,155 actually in service during the current fiscal 
year, at an aggregate cost of $7,367,531.82. The number estimated 
tor for the service of the ensuing fiscal year of 1883 is 7,649, at a 
cost of $9,447,608. The number recommended in the bill is 7,522, at 
a cost per annum of $9,195,611.25. 

The bill provides a sufficient increase of clerical and other force 
in the Pension and kindred offices to dispose of claims for pensions, 
including the current work, within three years from the Ist day of 
July next. This provision has been recommended after careful con- 
sideration and investigation. On the Ist of April, 1882, there were 
e undetermined 268,554 claims for pensions, and as near as can 

e determined it would take eight years to dispose of the same with 
the present clerical force in the Pension Office, including current 
work, The act granting arrears of penssion has been in opera- 
tion since January 25, 1879, and I am satisfied cannot and should 
not be repealed. A part of those entitled to relief under its pro- 
visions have already received it; and all others coming within 
its scope, or within the general pension laws, should receive the 
benefit of their provisions as soon as it is possible to adjudicate 
their claims. 

These luws provide for a debt due to them from the United States 
for which, prompted by patriotism, they rendered fur more than an 
equivalent in the preservation of the Republic. We have recom- 
mended the largest increase of force to adjudicate these claims that 
can be worked. It is true a force might be put upon the examination 
of claims in the Pension Office that would complete the same perhaps 
ina year, were it not that the medical history of the claimants in 
hospital and otherwise must also be examined before the claim can 
be adjudicated, and there is only one copy of such records numbering 
eighteen thousand, and only a certain number of persons can examine 
them at the same time. The greatest force that can handle the 
records by constant work cannot do it in less than three years. It 
occurred to your committee that these records could be photo-litho- 
graphed, and thereby several copies obtained which would facilitate 
the work, but on examination by an expert it was found that their 
condition was such that this could not be done. 

The present force in the Pension Office is 742 employés, at an an- 
nual cost of $868,530. Thecommittee recommend an additional force 
of 817 employés, at an annual cost of $1,013,400. The present force 
in the Surgeon-General’s Otice is 257 employés, at an annual cost of 
$307,737.67. Your committee recommend an additional force of 166 
employés, at an annual cost of $224,290. The present force in the 
Adjutant-General’s Office is 423 employés, at un annual cost of $498,- 
071.24. Your committee recommend an additional force of 167 em- 

loyés, at au annual cost of $200,650. ‘There is also a proper increase 
or the same purpose recommended in the Second Auditors, Third 
Auditors, Second Comptroller's Office, and the office of the Secretary 
of War, rendered necessary to do this work in their respective offices 
on account of the increase in the Pension Office. 

The following table exhibits in detail the number of such addi- 
tional employés for depositure of claims in the Pension Office and 
kindred oftices, together with their cost, including contingent and 
other expenses, and amounts to $1,742,430: 
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Additional force authorized for the purpose of facilitating the settlement of 
pension cuses and increase of contingent expenses, 


| bn in 
A ar 
| 2 23 
Bureau or office. & & 3 
E A 
80 Ba 
<j | < 
PENSION OFFICE. 
Clerks of class 44 $123, 200 
Clerks’ of. clana BB 75, 200 
Clerks of, ¢)860°2-0.553.05 esc EN inkaen 341, 600 
Clarks Of clang . Asas | 198, 000 | 
Clerks, at $1,000 each * 140, 000 
Copyists, at $900 each... | 96, 300 
Copyists, at $840 encc dnn. 5, 880 | 
Copyists, at $720 enen 3.600 
Watchmen, at $720 each 12, 960 
Laborers, at $000 each 6, 660 


I $1, 013, 400 
For traveling and contingent expenses 20 184, 000 
| 
SURGEON-GENERAL’S OFFICE. | 
Clerks OF Gla Miasas iror neare hey REITAN 
ere 8 
Seren ( usr senses 
Gerda ir siS keis i 
Assistant messengers, at $720 each 
Watchmen, at $720 each 
Laborers, at $660 ann 
Superintendent of building 
224, 290 
For rent and contingent expenses F . 20, 000 


ADJUTANT-GENERAL'S OFFICE. 
Clerks of class 4 


12 — 
nter 


Clerks of class 1 
Assistant messeng 
Watchmen, at $720 enen... 
Laborers, at $660 eae n. 


For rent and contingent expenses 


$200, 660 
20, 000 


SECRETARY OF WAR'S OFFICE. 


Genes ss 2.30 aaia 
Clerks of class 2.. 
Clerks of class 1 
Messengers, at $840 each ........--..--..-.-. 


| 15, 080 
SECOND COMPTROLLER'S OFFICE. | | : 
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SECOND AUDITOR'S OFFICE. | 

Clerks of class 11111. 33 | 
5 THIRD AUDITOR'S OFFICE. 

Genres 8 


Clerks of class 2.. 
LP TA A I EAE 


13, 600 


24, 000 


27, 400 


Grand ee ieee [ 3,742, 430 
l 

At the end of those years when those claims are adjudicated this 
increased force in all these offices, as well as a part of the present 
force, can and should be dispensed with; fora much smaller clerical 
force will be able to do the current work when we have once cleared 
the docket. Care should be taken to see that fraudulent claims are 
not allowed; and at the same time every facility should be afforded 
to the worthy disabled claimant entitled to the benefit of the law to 
establish his claim. Having this double object in view, your com- 
mittee recommend an appropriation of $300,000 to pay the traveling 
expenses and subsistence of two hundred and fifty clerks to be de- 
tailed as special examiners, whose duty it will be to go to the homes 
of the claimants and, upon full notice, to examine witnesses, with 
the right to all parties to examine and cross-examine, and report the 
evidence to the Commissioner of Pensions, thereby exposing the 
fraudulent and assisting the honest claimants. 

The Commissioner estimates that each of these agents can thus 
examine two hundred and fifty claims a year, making in the aggre- 
gate sixty-three thousand claims per annum to be examined by these 
special commissioners. The letter of the Commissioner of Pensions 
covering these points I send to the Clerk’s desk to be read, 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., April 25, 1882. 

Dear Sm: By way of completion of the information you asked for in our pri- 
vate conversation some time ago, relative to the amonntof work which in my opin- 
jon could be accomplished by a force of two hundred and fifty special examiners 


in a year, with the actual and necessary traveling expenses aud subsistence, at a 
per diem of $3, I have the honor to state that the average cost per annum, ax the 
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foree is now distributed. requiring extensive travel from point to point, and after 
estimating for the reduction of expense caused by contracting the amount of ter- 
ritary to be traversed by each man, will not vary far from $1,200. Under the in- 
closed rule, No. 76, I shall be able (as soon asthe old snags are worked offand the 
re-examinations had of cases once handled under the ez parte system) with a force 
of two hundred and fifty men to make the necessary examinations in sixty-three 
thousand cases per annum, or an average of two hundred and fifty-two per annum 
per man. 

Very respectfully, 

2 W. W. DUDLEY. Commissioner. 
Hon. J. G. CANYON, 
House of Representatives. 


Mr. CANNON. If this increase of force is appropriated for it is 
estimated by tle Commissioner of Pensions that the following sums 
will be required for the payment of pensioners for the next four fiscal 
years: 

Year ending June 30, 1883 


Year ending June 30, 1884 150, 000, 000 
Year ending June 30, 1885 100, 000, 000 
Year ending June 30, 1886 7 „000 

Total for our gen.. 88 425, 000, 000 


Of which sum say 805,000, 000 would be in part for arrears of pen- 
sions and in part for 235,000 new pensioners, and after that the pen- 
sion-roll bearing say 460,000 names would call for in round numbers 
$50,000,000 per annum. I send to the Clerk’s desk to be read the 
letter of the Commissioner covering these points. 

The Clerk read as follows: 

Sin: In acordance with your request, I have the honor to submit herewith the 
following information: 

Number of pensioners on the roll June 30, 1881 
Estimated nuniber of pensioners on the roll January 1, 277, 000 
Tue annual value of the roil January 1, 1880, would be quite.......... $29, 750, 000 

On the basis of the increased clerical force of this oftice, now under the consider- 


ation of Congress, the following sum, it is believed, would be required to meet the 
payment of pensions for the next four fiscal years, ending as follows: 


vs 268, 830 


D TTA A A ER PE S ..........- $100, 000, 000 
mier ð m 150, 000, 000 
TING OU rr ęꝶ//ſ/ęPꝙ“?— rakes atedcas 100, 000, 000 
WUNG'O0; ASSO 55 vac cctac b 4 5, 000, 000 

While the yeatly expenditure may vary some from the figures given, the aggre- 
gate for any of the two years combined will most probably be found as near correct 


as it is now possible to state. 

The expenditure of four hundred and twenty-five millions in the four years men- 
tioned would involve the payment of three hundred and five millions for arrears of 
pensions on an addition to the roll of about two hundred and thirty-five thousand 
new pensioners. 

Allowing for losses to the roll there would be at the close of the year 1886 about 
four hundred and sixty thousand pensioners on the roll with an annual value of 
between fifty and fifty-one millions of dollars. 

Herewith is a table showing results similar to that published in the President’s 
Message, but extended to April 1, 1882. 


Statement showing the condition of the original, invalid, widow, and dependent claims 
Jiled from 1860 to April 1, 1882, excluding bounty-land claims (1,213 pending, 92,090 
rejected, dc.) and increase claims, (19,898 pending and abandoned.) 


804, 502 


803, 502 
Number pending claims (entitled to benefits of arrears act) late 
war, regular Army and Navy. r 217, 162 
Number ofabove classes not entitled f 


I am, sir, very respectfully, 


Hon. J. G. CAxxox, 
House of Representatives. 


Mr. CANNON. I believe it is good policy to pay these pension 
claims in the shortest possible time for another reason. The time to 
pay the debts of an individual or nation is when he or it has the 
money to pay with. Under existing revenue laws, after the pay- 
ment of all expenses of the Government, including interest upon the 
public debt and excluding the sinking fund, our surplus revenues 
amount for 1881 to 8100,00, 404.98. 

This fiscal year our surplus will amount, exclusive of the require- 
ments of the sinking fund, to at least $144,000,000, and there is no 
doubt for the coming fiscal year, after we shall have paid every ex- 
penditure and obligation of the Government, including provision for 
the sinking fund and $100,000,000 for pensions, under the operation 
of the present revenue laws, we will still have at least $80,000,000 
remaining to be applied to the rednction of the public debt, and 
there can be no doubt it is much better to use the money forthe pay- 
ment of our debt arising from pensions than it is to have it in the 
‘Treasury a standing temptation to those who are seeking to promote 
schemes at the expense of the Government and foster extravagant 
expenditures, Ifthis money is not used for these paymenis and the 
time of payment is unduly delayed, not only willan injustice be done 
to the peusioners by the delay but the time may come when, from 
business adversities of the people, the revennes may full off und these 
debts still remain unpaid, and the alternative will be presented of 
vither borrowing or increasing taxation to realize money to meet 
these obligations. 

The committee haye also recommended an increase of fourteen 
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clerks in the Sixth Auditor’s Office, for the purpose of enabling the 
Sixth Auditor to examine the vouchers (registers of mails) touching 
the amount due for transportation of mails. I feel quite sure this is 
a wise provision. The Second Assistant Postmaster-General makes 
the contracts for carrying the mails, and the postmasters at the ends 
of mail routes report to him the actual time of the arrival and de- 
parture of the mails, and from these returns of service the amount 
due under the contract is made up in the inspection division in the 
office of the Second Assistant Postmaster-General. 

The sum due and certified to amounts in round numbers to over 
$17,000,000 per annum. When it is recollected that there is over 
thirteen thonsand routes upon which accounts are to be settled quar- 
terly, some idea of the work involved may be formed. In practice 
these accounts are examined by clerks in the inspection division, 
and certified upon such examination by the Second Assistant Post- 
master-General to the Sixth Auditor. It is impossible for the Sec- 
ond Assistant to do more than merely pass accounts. Herctofore the 
accounts have been audited upon the certincate of the Second As- 
sistant Postmaster-General, and the mail registers and other proofs 
of the service have not gone to the Sixth Auditor for examination. 
So that if the clerk in the inspection division is dishonest or in error 
there is practically no barrier between such dishonesty and the money 
in the Treasury. Frauds from this method of accounting have been 
frequently perpetrated upon the ‘Treasury. 

By this provision there will accompany the certificate of the Second 
Assistant Postmaster-General the mail registers and other evidences 
of service when it goes to the Sixth Anditor, where they will be ex- 
amined by two different sets of clerks in the Sixth Auditor’s Office. 
So that at least three persons in different otfices, and withont con- 
nection one with the other, will have to be corrupted or make the 
same error tonching the same account before money is paid for serv- 
ices not performed; all of which can be brought about, us the Sixth 
Auditor estimates, for an expense of $20,600 per annnm. A bill is 
pending in the House to provide for a comptroller for the Sixth Andi- 
tor’s Office, but that would probably require a force of from fifty to 
one hundred clerks and lead toa delay in the settlement of the ac- 
counts, and the provision recommended by the committee in this bill 
is believed to be equally efficacions, more economical, and far more 
speedy, the Sixth Anditor being his own comptroller, except upon 
appeal to the First Comptroller as uow provided by law. 

For several years the force appropriated for in the Land Office and 
Patent Office has not been sufficient to perform the work properly 
in those oftices, und with the great increase of inventions and im- 
migration to the States and Territories where there are public lands, 
the work has increased enormously in both of these offices. The steady 
increase of the business of the Post-Oftice Department also requires 
a yearly increase of force in that Department. To properly meet the 
demands of these offices the bill appropriates for additional force 
over the current year as follows: 

In the Sixth Auditor's Office, fifty-one persons, at a cost of $64 7 

In the General Land Office, forty-eight persons, at a cost of 87.580. 

In the Patent Office, thirty-seven persons, at a cost of $67,920. 

In the Post-Otice Department, forty-one persons, at a cost of $49,570. 

In the Department of Justice, ten persons, at a cost of $9,150. 


There are other provisions contained in this bill changing existing 
law, retrenching expenditures, and providing for a more etlective 
public service, which I will not at this time refer to in detail, but 
depend upon the time that I shall have upon consideration of the 
bill under the five-minute rule for their explanation. 

1555 Chairman, I thank the House for its patient attention. [Ap- 
ause. 

Mr. MoCOID. I wish to ask the gentleman from Hlinoisifthe Com- 
mittee on Appropriations have decided to permanently sabmit to the 
discrim‘nation in favor of Senate employés over certain employés of 
the House performing similar service? Some ofthe Senateemployés 
are getting over $1,400 a year, while onr employés of the same grado 
ret. only $1,000. They are required to do more work, because the 
House is longer in session and they have more hours of labor to per- 
form. Have you decided to submit permanently to that inequality ? 

Mr. CANNON. In reply to the gentleman, 1 will say that perhaps 
I was not fortunate in making myselfsutliciently plain in my remarks 
just submitted. I will say further that this House has seen proper 
toadopt certain rules for its guidance, aud bas said to this Committee 
on Appropriations, make these appropriation bills within and in com- 
pliance with those rules. Your Committee on Appropriations, being 
warned by former experiences of this committee, have complied with 
the rules in every respect. 

Mr. McCOID. I willsay tothe gentleman from Illinois that these 
rules will not prevent him from making a motion in committee to 
cut down the senate salaries to conform to those of the House. 

Mr. CANNON. Oh! My friend says it does not prevent me from 
making a motion to cut down the Senate salaries. Iwill say to him 
that it is equally in order tor him or any other meniber of the Com- 
mittee of the Whole to present the same motion and offer an amend- 
ment to cut down the sularies of the Senate employés or the salaries 
of unybody else. 

Now, J believe that the salaries ought to be 8 but equal- 
ized by bringing the salaries of the Senate employés down to ours. 
But if the House wants their employés’ salaries increased in that 
respect all they have to do is to change the rules and instruct the 
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Committee on Appropriations to bring in a bill to that effect and 
pertect it in Committee of the Whole. 

Mr. JOYCE. I would like to be recognized now, for the purpose 
of debate on this bill; and will then yicld for a motion that the 
committee rise with u view to adjourn, with the understanding that 
I may retain the floor when next the House goes into Committee of 
the Whole on this bill. 

The CHAIRMAN. Does the Chair understand the gentleman from 
Illinois has yielded the floor. 

Mr. CANNON. My colleague on the committee, the gentleman from 
Tennessee, [Mr. ATKINS, J Adden desires some time in this dis- 
cussion; if 80, I think perhaps it is but due to him that he should 
obtain the floor first. 

Mr. ATKINS, I think I would like to say something on the bill, 
but not this evening. 

Mr. ROBESON. Certainly not. 

Mr. ATKINS. I shall not want, I think, more than ten minutes. 

Mr. CANNON. Then I will hold the floor myself, but yield to a 
motion to rise; and will resume the floor when next we go into Com- 
mittee of the Whole on this bill, and yield to my colleague on the 
committee from Tennessee. 

Mr. HISCOCK. I move that the committee now rise. 

The motion was agreed to. 
bat committee accordingly rose, and the Speaker resumed the 

air. 

Mr. ROBINSON, of Massachusetts, reported that the Committee 
of the Wnole on the state of the Union, having had under consider- 
ation the bill (H. R. No. 6244) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year anung June 30, 1883, and for other purposes, had come 
to no resolution thereon. 


ORDER OF BUSINESS. 


Mr. HISCOCK. Having been recognized, I will yield now to the 
gentleman from Illinois to submit a motion. 

Mr. CANNON. I desire to move that when the Honse next re- 
solves itself into Committee of the Whole on the state of the Union 
all debate on the pending bill be limited to one hour and a half. 

Mr. TOWNSHEND, of Illinois. Why not say two hours—one hour 
on each side? 

Mr. ROBESON. We have already had one-half hour on this side. 

Mr. CANNON. Au hour and a half I think will be enough. 

The motion to limit debate to an hour and a half was agreed to. 

Mr. HOLMAN. I move that the House now adjourn, 

Mr. ROBESON. I move that this House do now adjourn; but 
will yield to gentlemen who desire to submit some reports. 


OREGON SIIORT-LINE RAILWAY. 


Mr. HAZELTON, from the Committee on Pacific Railroads, re- 
orted back the bill (H. R. No. 2381) creating the Oregon Short-Line 
ailroad Company, a corporation in the Territories of Utah, Idaho, 
und Wyoming, and for other purposes; which was referred to the 
House Calendar, aud, with the accompanying report, ordered to be 
printed. 
NATIONAL RAILWAY COMPANY. 

Mr. HAZELTON also, from the same committee, reported, as a sub- 
stitute for House bill No. 5430, a bill (H. R. No. 6413) to incorporate 
the National Railway Company; which was read a first and second 
time, ordered to be printed, and recommitted to the Committee on 
Pacitic Railroads. 

RUSSIAN JEWISH REFUGEES. 

Mr. COX, of New York. Mr. Speaker, I ask unanimous consent 
at this time to submit for present consideration a joint resolution 
to which I think there will be no objection. 

The SPEAKER. The joint resolution will be read, after which 
the Chair will ask for objections. 

The joint resolution is as follows : 


Joint resolution in relation to the loan of tents for the relief of Russian Hebrew 
immigrants. 


Be it resolved, d'c., That the Secretary of War be, and he is hereby, authorized. 
under such restrictions and rules as he may prescribe, to loun to the Hebrew Im- 
migrant Aid Society of the United States (headquarters at New York City) one 
thousand Army tents for the use of the Russian Jewish refugees, now without 
shelter at Vineland, New Jersey. 


The SPEAKER. Is there objection to the present consideration 
of the joint resolution: 

There was no objection. 

The joint resolution (H. R. No. 230) was read a first and second 
time, ordered to be engrossed for a third reading, read the third 
time, and passed. 

Mr. COX, of New York, moved to reconsider the vote by which 
the joint resolution was passed; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


EXPENSES IN ELECTION CONTESTS, 


Mr. CALKINS, by unanimous consent, presented a report in writ- 
ing in the matter of expense accounts of purties to election con- 
tests in the Forty-seventh Congress; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


. 
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SUFFERERS BY MISSISSIPPI OVERFLOW. 


Mr. MONEY. I ask unanimous consent to take from the Speaker’s 
table for present consideration the joint resolution (S. R. No. 80) forthe 
relief of certain sufferers by the overflow of the Mississippi River. 

Mr. HISCOCK. I think that had better be referred to the Com 
mittee on Appropriations. 

Mr. MONEY. It is only a matter of 810,000. 

Mr. HISCOCK. Ido not care how much it is. We have madu 
liberalappropriations for that object heretofore, and I insist the joint 
resolution shall not be passed without being referred to the Commit- 
tee on Appropriations. 

The SPEAKER. In the absence of objection, the joint resolution 
will be so referred. 

Mr. MANNING. If the gentleman from New York was ouly ac- 
quainted with the facts, 1 think he would not object to the resolution 
being pi upon its immediate passage. 

Mr. HISCOCK. It will be considered by the committee to-morrow 
morning. 

There being no objection, the joint resolution was taken from the 
Speaker’s table, read a first and second time, and referred to the 
Committee on Appropriations. 

Mr. MONEY. Lask consent that the Committee on Appropriations 
have leave to report this at any time. 

Mr. HISCOCK. I presume we have that right now. 

Mr. MONEY. The committee has only that right with regard to 
general ap wopriation bills. 

Mr. HISCOCK. I object to any increase of our power in that re- 
spect, or to the House granting ns leave to report this at any time 
unless we have that right now. 


MARIAN A. MULLIGAN. 


Mr. RAY, by unanimous consent, from the Committee on Invalid 
Pensions, reported back with a favorable recommendation the bill 
(S. No. 1778) granting an increase of pension for Marian A. Mulli- 
gan; which was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 
printed, 

WILLIAM M. PAUL. 

Mr. JORGENSEN, by unanimous consent, introduced a bill (II. 
R. No. 6414) for the relief of William M. Paul; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ORDER OF BUSINESS. 

Several members called for the regular order. 

Mr. HISCOCK., I hope the regular order will not be insisted on. 
Let us watch what is offered, and if it be proper let it be passed. 

The SPEAKER. The regular order being insisted on, the Chair 
has no discretion. 

Mr. HOLMAN. I understand there is no objection as regards the 
introduction of bills merely for reference. 


FISHERIES ON THE ATLANTIC COAST, 


Mr. BREWER, by unanimous consent, introduced a bill (H. R. No. 
6415) for the protection of fisheries on the Atlantic coast; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


PRESBYTERIAN CHURCH, SAINT AUGUSTINE, FLORIDA, 


Mr. DAVIDSON, by unanimous consent, introduced a bill (H. R, 
No. 6416) granting to the trustees of the Presbyterian congregation 
in Saint Augustine, Florida, a lot of land on which to erect a church 
building and parsonage ; which was read a first and second time. 

Mr. DAVIDSON. I move that the bill be referred to the Commit- 
tee on Public Lands. 

The SPEAKER. In the absence of objection, the bill will be so 
referred. 

Mr. HISCOCK. Why should this bill go to the Committee on 
Public Lands? Let the title be read again. 

The SPEAKER. The bill makes a grant of land. 

Mr. DAVIDSON. It belongs to the Committee on Public Lands. 

There being no objection, the bill was referred to the Committee 
on the Public Lands, aud ordered to be printed. 


TURTLE MOUNTAIN INDIANS, 


Mr. DEERING. I ask unanimous consent that the Committee of 
the Whole House on the state of the Union be discharged from the 
further consideration of the bill (H. R. No. 1885) to provide for the 
support and civilization of the Turtle Monutain band of Pembina 
Chippewa Indians and to extinguish their title to lands claimed by 
then: in the Territory of Dakota, and that it be recommitted to the 
Committee on Indian Affairs. I make this request by authority of 
the committee, 

There pene no objection, the Committee of the Whole Honse on 
the state of the Union was discharged from the further consideration 
of the bill, and it wasrecommitted to the Committee on Indian Affairs, 

PHILIP RAUSCHKOLB. 


Mr. PRESCOTT, by unanimous consent, introduced a bill (II. R. 
No. 6417) to increase the peusion of Philip Ransehkolb; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 
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ALICE J. BENNIT. 


Mr. PARKER, by unanimous consent, from the Committee on In- 
walid Pensions, reported back, with a favorable recommendation, the 
bill (H. R. No. 2524) for the relief of Alice J. Bennit; which was re- 
ferred to the Committee of the Whole House on the Private Calendar, 
and the accompanying report ordered to be printed. 

LEOPOLD KARPELES. 


Mr. ROBINSON, of New York, by unanimous consent, introduced 
a bill (H. R. No. 6418) for the relief of Leopold Karpeles; which was 
rend a first and second time, referred to the Select Committee on the 
Payment of Pensions, Bounty, and Back Pay, and ordered to be 
printed. 

GRANT OF CONDEMNED CANNON. 

Mr. ROBINSON, of Massachusetts, by unanimous consent, intro- 
dneed a bill (H. R. No. 6419) granting four condemned cannon to 
Otis Chapman Post No, 103 of the Grand Army of the Republic, at 
Chicopee, Massachusetts, for monumental purposes; which was read 
a first and second time, referred to the Committee on Military Affairs, 
und ordered to be printed. 

ERROR IN ENROLLMENT. 


Mr. GEORGE. I offer the concurrent resolution which I send to 
the desk, and ask for its immediate consideration. I hope there 
will be no objection to it. 

Mr. HISCOCK. ‘The right to object is reserved till the resolution 
is read. 

The Clerk read as follows: 

Resolved, dc., (the Senate concurring.) That in the enrollment of House bill No. 
1873, entitled “An act grantinga pension to James K. Sturtevant, late a private in 
Company B. First Regiment Oregon Mounted Volunteers,” the name be made to 
read Joseph K. Sturtevant; said error having been made in the preparation of 
a 1 255 the report upon it by the misreading of tho signature of the said 
Sturtevant. 


There being no objection, the concurrent resolution was adopted. 


TEMPLE FARM, ETC., AT YORKTOWN, VIRGINIA. 

Mr. ROBESON, by unanimous consent, presented a joint resolution 
of the Legislature of New Jersey, in reference to securing and presery- 
ing Temple Farm and the Moore House, at Yorktown, Virginia; 
which was referred to the Committee on Military Affairs. 

CHARLES M. BLAKE. 


Mr. SPOONER, by unanimous consent, from the Committee on 
Military Affairs, reported, as a substitute for House bill No, 3644, a 
bill (H. R. No. 6420) for the relief of Charles M. Blake; which was 
referred to the Cominittee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


ANDREW J. CALAHAN, 


Mr. RAY, by unanimous consent, from the Committee on Claims, 
reported back with a favorable recommendation the bill (H. R. No. 
841) for the relief of Andrew J. Calahan; which was referred to the 
Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

HANNAH D. CHASE. 


Mr. BRIGGS, by unanimous consent, introduced a bill (II. R. No. 
6421) for the relief of Hannah D. Chase; which was read a first and 
second time, referred to the Committee on Patents, and ordered to 
be*printed, 

FLORIDA INDIAN WAR CLAIMS, 

The SPEAKER. On the 23d of May last, a communication from 
the Secretary of War was submitted to the House and referred to 
the Committee on Claims. The subject-inatter of the communica- 
tion was the adjudication by the Secretary of War, under a joint 
resolution of the last Congress, of certain claims of the State of 
Florida for the suppression of Indian hostilities. The Chair has 
been requested to ask that the reference of the communication be 
changed from the Committee on Claims to the Committee on Appro- 
priations. It is an adjndication, or rather a consideration and report 
by the Secretary of War upon the subject of expenditures by the 
State of Florida for the suppression of Indian hostilities, If there 
be no objection, the reference of the communication will be changed 
from the Committee on Claims tothe Committee on Appropriations. 

Mr HOLMAN, I think the Committee on Claims is the proper 
committee to have charge of the subject. 

The SPEAKER. If the gentleman will examine the report and 
also the joint resolution under which it was made, he will find that 
authority was given to the Secretary of War to investigate and con- 
sider these claims, and to report to Congress such as should be 
allowed and such as should not be allowed. 
an adjudication. 

Mr. HOLMAN. Ido not think these matters belong to the Com- 
mittee on Appropriations; but I will not object to the change of 
reference. 

There being no objection, the change of reference was ordered 
accordingly. 

PRINTING OF DOCUMENTS BY THE PATENT OFFICE. 


Mr. YOUNG. Lhuve been instructed by the Committee on Patents 
to ask to have printed as a document for the ues of the Committee 
and of this House a communication in relaties # (ke printing of 
documents by the Patent Office. 


CONGRESSIONAL. 


It is in the nature of 
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Mr. HOLMAN. Ought not that to go to the Committee on Printing? 
The SPEAKER. The request is simply to have the document 
printed us a document of the House. 
Mr. CASWELL, It is a matter of statistical information. 
There was no objection, and it was so ordered. 
ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

A bill (S. No. 654) granting an increase of pension to Rebecca Rey- 
nolds; and 

A bill (S. No. 1168) to amend the several acts in relation to the 
division of the State of Mississippi into jndicial districts, and further 
to amend the several acts in relation to the northern judicial districs 
of the State of Mississippi, and to provide for the times and places 
of holding the United States district courts in said northern district. 

INTERNAL-REVENUE GAUGERS. ` 

The SPEAKER laid beforo the House a communication from the 
Secretary of tho Treasury, transmitting a petition from internal- 
revenue gaugers of Illinois asking for an increase of compensation; 
which was referred to the Committee on Appropriations. 

INTERNAL TAXATION. 

Mr. DINGLEY asked and obtained unanimous consent to have 
printed in the RECORD some remarks by him upon the bill (H. R. No. 
5538) to reduce internal taxation. [See Appendix. J 

LEAVE OF ABSENCE, 

By unanimous consent, leave of absence was granted as follows: 

To Mr. RICHARDSON, of New York, for ten days, on account of sick- 
ness, 

To Mr, Ray, for ten days, commencing the 10th instant, on account 
of important business. 

To Mr. ROBINSON, of Ohio, for one week, on account of impor- 
tant business. 


WITHDRAWAL OF PAPERS. 


Mr. MULDROW asked and obtained unanimous consent for the 
withdrawal from the tiles of the Honse of the petition and accom- 
panying papers of C. A. Sullivan, Starksville, Mississippi, asking for 
an appropriation to test a patented invention. 

Mr. HISCOCK. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at tive o’elock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. ATHERTON: Papers relating to the pension claim of 
Oliver S. Putnam—to the Committee on Invalid Pensions. 

By Mr. DEERING: The petition of citizens of Mason City, Iowa, 
for the passage of the Lowell bill for the establishment of a uniform 
system of bankruptcy throughout the United States—to the Com- 
mittee on the Judiciary. 

By Mr. ERMENTROUT: The petition of citizens of the eighth 
Congressional district of Ponnsylyania, for the passage of a national 
bankrupt Jaw—to the same committee. 

Also, the petition of attorneys and other citizens of the eighth ju- 
dicial district of the United States, for the passage of Senate bill No. 
420, providing for the creation of un intermediate court of appeals— 
to the same committee. 

By Mr. HARMER: Memorial of members of the bar of Missouri, 
urging the passage of Senate bill No. 420 for the relief of the over- 
burdened docket of the Supreme Court of the United States—to the 
same committee. 

By Mr. PHINEAS JONES: The petition of Thomas B, Allen and 
37 others, citizens of Newark, New Jersey, for the passage of the bill 
taxing glucose—to the Committee on Ways and Means. 

By Mr. KLOTZ: The petition of citizens of Wilkes Barre, Pennsyl- 
vania, for the passage of a general bankrupt law—to the Committee 
on the Judiciary. 

By Mr. McLANE: The petition of J. S. Norris, Armstrong, Cator 
& Co., and 235 of the principal bankers and business men of Balti- 
more, Maryland, for the passage of a general bankrupt law—to the 
sume committee, 

By Mr. MOSGROVE: The petition of Henry Young and others, for 
the passage of the bill increasing the pension of certain disabled sol- 
diers of the late war—to the Select Conimittee on the Payment of 
Pensions, Bounties, and Back Pay. 

By Mr. PHELPS: The petition of business men of New Haven, 
Connecticut, for the passage of the Lowell bankrupt bill—to the 
Committee on the Judiciary. 

Also, memorial of sundry citizens of the United States, in fayor of 
the passage of the bill for the establishment of intermediate courts of 
appeal in the several judicial circuits of the United States—to the 
same committee. 

By Mr. POUND: The petition of S. B. French and other business 
men, citizens of Menomonee, Wisconsin, for the enactment of a ua- 
tional bankrupt law—to the same committee. 

By Mr. WADSWORTH: The petition of Rowland Ward, for an 1.)- 
grease of pension—te the Cezmitiee on Invalid Pensions, 
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Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 

Mr. DAVIS, of West Virginia, presented a petition of citizens of 
Jefferson County, West Virginia, praying for aid to common schools 
in the States and Territories on the basis of illiteracy ; which was 
referred to the Committee on Education and Labor. 

Mr. HAWLEY presented the petition of Lydia T. Hadlock, of Fair- 
field, Connecticut, praying forthe payment of damages for property 
belonging to her late husband, E. C. Hadlock, which was used by 
tho forces of the United States during the war; which was referred 
to the Committee on Claims. 

He also presented the petition of Mrs. Eliza H. Ramsay, of the city 
of Washington, widow of Brigadier-General George D. Ramsay, pray- 
ing for a pension; which was referred tothe Committee on Pensions. 

Mr. MILLER, of California, presented the petition of Fairbanks 
& Co., praying that their Infallible Counterteit Coin Detector be 
supplied to all the Government Departments and offices of the coun- 
try; which was referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. MILLER, of New York, from the Committee on Post-Offices 
and Post-Roads, to whom was referred the bill (S. No. 1727) for the 
relief of the American Grocer Association of the City of New York, 
reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 


ARTICLES IMPORTED FOR BOSTON EXHIBITION. 


Mr. MORRILL. I am directed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 6014) to admit free of duty 
articles intended for the exhibition of art and industry, to be held 
at Boston, Massachusetts, during the year 1x83, to report it with an 
amendment and recommend its passage. It is rather important that 
the bill should be passed at once, and I ask for its immediate consid- 
eration, 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to cousider the bill. 

Mr. MORRILL. The Committee on Finance directed me to report 
the bill on the condition of compliance with the conditions that had 
previously been placed npon the centennial exhibition at Philadel- 
phia. I tind that the bill as it came from the House omitted a sub- 
sequent act, and I have therefore embodied in an amendment the 
Oat of the subsequent act in relation to the exhibition at 

-*hiladelphia. 

The PRESIDENT pro tempore. The amendment will be read. 

The ACTING Secretary. It is proposed to add at the end of the 
Dill the tollowiug additional sections: 

Src. 2. That the entire stock of each exhibitor, consisting of goods, wares, and 
merchandise imported by him and which may be in said buildings, is hereby de- 
clared liable for the payment of duties accruing on any portion tuereof, in case of 
the removal of such portion from said buildings without payment of the lawful 
duties thereon. 

Suc. 3. That the penalties prescribed by, and the provisions contained in, sec- 
tion 3082 of the Revised Statutes shall be deemed and held to apply in the case 
of any goods. wares, or merchandise which may be in said buildings sold, deliv- 
éred, or removed withont 8 of duties, iu the same manner as if such goods, 


wares, or merchandise had been imported contrary to law, aud the article or arti- 


cles so sold, delivered. or removed shall be deemed and held to have been so im- 

rted with the knowledge of the parties respectively concerned in such sale, de- 
ivery, or removal. 

The amendment was agreed to. 

The Lill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE., 


A message from the House of Representatives, by Mr. MCPHERSON 
its Clerk, announced that the House had passed the following vill 
aud joint resolution; in which it requested the concurrence of the 
Senate : 

A bill (H. R. No. 6243) making appropriations to supply deficiencies 
in the appropriations for the fiscal ear ending June 30, 1882, and 
for prior years and for those certified as due by the accounting 
officers of the Treasury in accordance with section 4 of the act of 
June 14, 1878, herctofore paid from permanent appropriations, and 
for other purposes; and 

A joint resolution (H. R. No. 230) in relation to the loan of tents 
for the relief of Russian-Hebrew immigrants. 

The messsage also announced that the House had passed a concur- 
rent resolution that in the enrollment of the bill CH. R. No. 1373) 
granting a pension to James K. Sturtevant, late a private in Com- 
pany B, First Regiment Oregon Mounted Volunteers, the name be 
nuule to read “Joseph K. Sturtevant; ” in which it requested the con- 
currence of the Senate. 

BILLS INTRODUCED. 

Mr. FERRY asked and, by unanimous consent, obtained leave to 

introduce a bill (S. No. 1983) granting a pension to James T. Clarke; 


which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions, 

Mr. HAWLEY asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1989) to amend an act entitled“ An act to 
provide forthe separate entry of packages contained in one impor- 
tation;” which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Finance. 

Mr. WINDOM asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1990) authorizing the Court of Claims to 
determine the question of liability of the United States for dam- 
ages to the British bark Diadem, of Swansea, by collision with the 
United States ship Supply; which was read twice by its title, and 
referred to the Committee on Foreign Relations. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1991) to authorize the Court of Claims to examine 
and determine whether certain awards therein specitied, rendered by 
the commission organized under the claims convention of the 25th 
of April, 1865, between the United States aud Venezuela, were ob- 
tained by fraud or corruption; which was read twice by its title, 
and referred to the Committee on Foreigh Relations. 

Mr. JONAS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1992) supplementary to an act entitled ‘An 
act to incorporate the Texas Pacific Railroad Company, and to aid 
in the construction of its road, and for other purposes,” approved 
March 3, 1871, and the acts amendatory thereof and supplemental 
thereto; which was read twice by its title, and referred to the Com- 
inittee on Railroads. 

Mr. MILLER, of California, asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2005) for the relief of David 
D. Tryon; which was read twice by its title, and referred to the 
Committee on Claims. : 

Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1993) tor the relief of A. S. Lee; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1994) for the relief of D. P. Madigan; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1995) for the relief of Charles D. Yale; which was 
rend twice by its title, and referred to the Committee on Claims. 

He also asked and, by nnanimous consent, obtained leave to intro- 
duce a bill (S. No. 1996) for the relief of Samuel M. Bailey; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. MILLER, of California, (by request,) asked and, by unani- 
mous consent, obtained leave to introduce a bill (S. No. 1997) grant- 
ing a certain right of way to the San Francisco and Ocean Shore 
Railroad Company; which was read twice by its title, aud referred 
to the Committee on Military Affairs. 

Mr. GORMAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1998) for the relief of James Hooper; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

Mr. MAHONE asked and, by unanimons consent, obtained leave 
to introduce a bill (S. No. 1999) for the reliefof Washington Wright 
and Simon Basye, surviving trustees of Shiloh Baptist church at 
Fredericksbargh, Virginia; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Claims, 

He also 44100 and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 2000) for the relief of Charles S. Mills; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Claims. 

Mr. PENDLETON asked and, by nnanimons consent, obtained 
leave to introduce a bill (S. No. 2001) for the relief of Eliza W. Put- 
terson; which was read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. LOGAN asked and, by unanimons consent, obtained leave to 
introduce a bill (S. No. 2002) to extend the fees of certain officers 
over the Territories of New Mexico and Arizona; which was read 
twice by its title, and referred to the Committee on the Judiciary 

Mr. FAIR asked and, by unanimous consent, obtained leave te 
introduce a bill (S. No. 2003) for the relief of Hubbard G. Parker; 
which was read twice by its title, and referred to the Committee on 
Indian Affairs. 

Mr. CALL asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2004) to authorize the administration of 
oaths under the homestead laws by notaries public and by justices 
of the peace; which was read twice by its title, and referred to tho 
Committee on Public Lands. 

AMENDMENTS TO A BILL. 

Mr. McDILL, Mr. INGALLS, and Mr. JOHNSTON submitted 
amendments intended to be proposed by them to the general deti- 
ciency bill, which were referred to the Committee on Appropriations, 
and ordered to be printed. 

MOBILE AND ONIO RAILROAD COMPANY. 

The PRESIDENT pro tempore. It there are no * concurrent or other 
resolutions,” the morning hour is closed, ond the Senste will proceed 
with the consideration of the Calendar under the Anthony rule. 

Mr. WILLIAMS. I ask the Senate to proceed to the consideration 
of Senate joint resolution No. 48. 


1882. 


The PRESIDENT pro tempore. 
on the Calendar. 

The consideration of the joint resolution (S. R. No. 48) providing for 
the settlement of accounts with the Mobile and Ohio Railroad Com- 
pany was resumed as in Committee of the Whole. 

Mr. WILLIAMS. I wish to state to the Senator from Kansas [Mr. 
INGALLS } that I have here the act of 1875 referring these railroad 
cases to the Secretary of War and the Attorney-General, under which 
they settled the amount due from the Mobile and Ohio Railroad Com- 
pany to the Government forthe purchase of rolling-stock. Ishould 
like to have the attention of the Senator from Kansas one moment. 

Mr. INGALLS. Iam listening to the Senator. 

Mr. WILLIAMS. The act of 1875, which is found in the Statutes 
at Large, volume 18, page 335, settles the amount which the rail- 
roads originally owed the Government at $505,143.70. When the 
Seerctary of War and the Attorney-General came to make the in- 
vestigation and to make the abatement of 25 per cent., which was 
the maximum under the act, they found that the Mobile and Ohio 
road liad paid such an amount that an abatement of 25 per cent., 
would require that something be paid to the railroad company. In 
other words, they found that an abatement was due of 25 per cent. 
and the Mobile and Ohio road had paid more than 75 per cent. ‘The 
amonuntis simply a matter of calculation, to subtract from 8505, 143.70 
25 per cent., and then to subtract from that further amount the 
amcunt still due from the railroad company to the Government, 
which leaves fifty or sixty thousand dollars. 

I hope the joint resolution will pass. It is a just measure, and 
one that ought to pass. 

The joint resolution was reported to the Senate without amend- 
ment, and ordered to be engrossed for a third reading. 

Mr. MCMILLAN, Let the joint resolution be read at length. 

The joint resolution was read the third time at length. 

The PRESIDENT pro tempore. The question is, Shall the joint 
resolution pass? 

Thie joint resolution was passed. 

The PRESIDENT pro tempore. The question now is on agreeing 
to the preamble. 

The preamble was agreed to. 

Mr. MORGAN subsequently suid; I desire for the Senator from 
Mississippi, [Mr. GEORGE, ] who is absent in attendance on a com- 
inittee, to enter a motion to reconsider the vote by which the Senate 
passed the joint resolution S R. No. 48) to provide for the settle- 
ment of accounts with the Mobile and Ohio Railroad Company. 

The PRESIDENT pro tempore. That motion will be entered. 

Mr. MORGAN. I should like to have the motion granted and the 
joint resolation retain its place onthe Calendar. My reason is this: 
the Senator from Mississippi has an amendment—— 

The PRESIDENT pro tempore. It is the first measure passed to-day. 

Mr. MORGAN. Yes, sir. The Senator from Mississippi has an 
amendment which he thinks very important, and I wish to give him 
un opportunity to offer it. 

The PRESIDENT pro tempore. The Senator from Alabama wishes 
the vote reconsidered by which the joint resolution (S. R. No. 48) to 
provide for the settlement of accounts with the Mobile and Ohio 
Railroad Company has passed, with a view to make some amend- 
ments. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The question now recurs on recon- 
sidering the vote by which the joint resolution was ordered to be 
engrossed and read a third time. The Chair hears no objection, and 
thnt vote is reconsidered. 

Mr. MORGAN. I now ask that the resolution be allowed to retain 
its place on the Calendar. 

The PRESIDENT pro tempore. That will bo the order. 


DELAWARE INDIANS. 


The bill (S. No. 1333) to authorize the payment to the Delaware 
Indians of the amount awarded to them under the provisions of the 
155 of July 4, 1866, was announced as next in order on the Cal- 
endar, 

Mr. SHERMAN, Is there a report? 

The PRESIDENT pro tempore, There is. There are a great many 
letters printed iu the report, and itis very long. The report was 
submitted by the Senator from Oregon, [Mr. SLATER, ] who can ex- 
plain the bill, It would take quite a long time to read the report. 
111 Chair calls the attention of the Senator from Oregon to the 

ill. 

Mr. SLATER. I eall for the reading of the report. 

The Acting Secretary proceeded to read the report, submitted by 
Mr. SLATER on the 12th of April, as follows: 

Your committee, to whom was referred Senate bill 1333, have had the samo 
under consideration, and report the same back with amendments, and, when so 
amended, recommend that the same do pass. 

Tho facts upon which your commiteee base their recommendation will be found 
in the foliowing correspondence, furnished by the Secretary of the Interior. 

Mr. SHERMAN, I think the bill had better be recommitted. I 
seo there is a long correspondence printed there. It seems to me that 
the committee ought to give a brief epitome of the case. Itis an old 
claim. If the treaty provided for the payment of a certain sum of 
money, it is a wonder that it was not paid long ago. 

The PRESIDENT pro tempore. The Chief Clerk informs the Chair 


That is the first business in order 
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that there are only two pages of correspondence, and that the re- 
mainder of the report is made up of items. 

Mr. SHERMAN. I suppose it is as harmless a thing as we can do 
to have the report read. 

The PRESIDENT pro tempore. 
to the consideration of the bill? 

Mr. SHERMAN. No, sir; Ido not want to object to its consid- 
eration ? 

Mr. SLATER. Task that the bill be passed over for the present. 
It is out of my mind just now, and by to-morrow morning I shall be 
able to make a short and succinct statement of it. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice. 


Does the Senator from Ohio object 


CHRISTIAN RUPPERT AND OTHERS, 


The bill (S. No. 831) for the relief of Christian Ruppert, William 
F. Mattingly, and Christian Heurich, trustees, of the District of 
Columbia, was considered as in Committee of the Whole. 

Mr. McMILLAN, Is there a report connected with that bill? 

The PRESIDENT pro tempore. There is. The report will be read. 

The Principal Legislative Clerk read the following report, sub- 
mitted by Mr. BUTLER on the 13th of April: 


The Committee on the District of Columbia. to whom was referred the bill (S. 
No. 831) forthe relief of Christian Ruppert, William F. Mattingly, and Christian 
Heurich, trustees, have had the samo under consideration, and beg leave to sub- 
mit the following report: 

The bill provides for refunding to Christian Ruppert, William F. Mattingly, and 
Christian Heurich, trnstees, &c., $1,000, or so much thereof as was erroneously 
collected from them as taxes on certain land in the county of Washington, assessed 
in the names of Juan Pizzini and E. P. Hickey, owing to an error of the tax clerk. 

The bill was referred to the commissioners of the District for report as to the 
facts of the case, &c., and the following is their reply: 


OFFICE OF THE COMMISSIONERS, DISTRICT OF COLUMBIA, 
Washington, January 24, 1882. 
Sim: The commissioners have the honor, in response to your request of 23d 
instant for information as to the merits of the claim of Christian Ruppert and 
others, to transmit copies of the pert of the assessor and of opinions of the at- 
torney District of Columbia. and First Cantatas United States Treasury, in 
this case, from which it appears that by a mistake of a clerk in this oflice Mr. 
Ruppert was furnished with bills for taxes «ue to the District of Colambia on the 
property of another, which ho paid, and claims to have the same refunded. 
nder the advice of the attorney for the District and the First Comptroller, 
the commissiorers declined to refund, on the ground that the tax being due the 
District and voluntarily pua by Mr. Ruppert, and deposited in the Treasury, 
and the property, by such payment, being releused, tle commissioners have no 
5 1 y to 5 the refund. His recourse is against the party whose taxes he 
A paid. 
By order of the board. 
Very respectfully, 


The bill is herewith returned. 


Hon. M. C. BUTLER, 
Of Committee on the District of Columbia, U. S. Senate. 


Upon further inquiry the commissioners forwarded the following communica- 
tion to your committee: 


OFFICE OF THE COMMISSIONERS, District OF COLUMBIA, 
Washington, February 25, 1882. 
Sin: In response to the communication addressed to the commissioners at your 
uest by the clerk of the Senate Committee on the District of Columbia on the 
200 instant, recommitting Senate bill No. 831, for the relief of Christian Ruppert 
and others, with accompanying papers, for their views thereon, the commissioners 
have the honor to submit the following statement: 

Their letter of 24th ultimo was, aud is now, unanimously approved by the com- 
missioners, and is correct in every particular. The only cause for complaint by 
Mr. Wollard is their omission to state that the sum of $192.51 had been inadvert- 
ently and improperly allowed on the 9th August, 1880. The facts are as follows: 

When the claim was made it was. as is customary, referred by the commissioners 
to the proper olticers for report. These oflicers (the assessor and collector) both 
reported it as an erroncous payment of taxes which might be refunded. On these 
reports it was, in conformity to law and the usual routine of business in the otlige, 
referred for examination and audit to the auditor and comptroller of the District 
of Columbia, who, on the report of the officers above named, approved it and 
issued a warrant lor the same on the 9th August, 1880, as a proper refund under 
the act of the Legislative Assembly of 19th January, 1872, providing for the refund- 
ing of erroneously-paid taxes, This sum of $192.51 was all that had been paid to 
the District in cash, the balance haying been paid in drawback certificates, under 
act of Congress of 27th June, 1879, for refunding of which the auditor decided there 
was no provision of law. Subsequently, when Mr. Wollard pressed the payment 
of this balance, the case was referred to the attorney for the District, nuder whose 
opinion, rendered on the 8th November, 1880, the commissioners declined to en- 
tertain the claim. In May. 1881, at the request of Mr. Wollard, the case was 
referred to the First Comptroller of the United States Treasury, who decided, by 
letter of 20th May, 1881, that the commissioners had no authority under act of 
1872 to refund the taxes in question. 

In conclusion the commissioners have to say that if Mr. Ruppert and his co- 
trustees can be relieved in any form which will secure payment to the Disfrict of 
Columbia of this tax by the owners of the property, the commissioners will not 
object to such relief, 

he papers are herewith returned. 
By order of the board. 
Very respectfully, 


Hon. M. C. BUTLER, 3 
Of Senate Committee on the District of Columbia. 


J. DENT, President. 


J. DENT, President. 


Respectfully returned to tho commissioners of the District of Columbia, at the 
instance of Hon. M. C. BUTLER, with request that they will report for the informa- 
tion of the Committee on the District of Columbia the exact amonnt of drawback 
certificates paid by Ruppert et al., and whether the identical certiticates are still 


hand. 
= THOS. J. WHITE, Clerk. 


Respectfully referred to the collector of taxes, District of Columbia, for report. 


By order. 
WILLIAM TINDALL, Secretary. 
March 2, 1882. 
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OFFICE OF COLLECTOR, District or COLUMBIA, 
March 3, 1882. 
Hon. COMMISSIONERS, DISTRICT OF COLUMBIA: 
Statement inclosed. 
Respectfully, &c., 
JOHN F. COOK, Collector. 


From this letter it appears that $192.51 of the taxes only was paid in cash, the 
balance in drawback certiticates, and that the $192.51 has been refunded to the 

arties, leaving the amount of drawback certificates erroneously paid still in the 
nds of the commissioners of the District. According to a statement furnished 
by the commissioners, these drawback certificates amount to $781.56. 

Your committee are of opinion that the bill shonld be so amended as to requirea 
refund of drawback certificates to the amount of $781.56, without interest, and that 
when so amended the bill be passed. 

Your committee cannot agree with the suggestion of the commissioners in their 
letter of the Hth of January, that this tax was voluntarily paid.“ It was evi- 
dently paid through the carelessness or negligence of a clerk in their oflice, and 
there + no reason why the. e parties should be made to suffer by said carelessness 
or neglect. 

Your committee therefore recommend the TR e of the bill as amonded. 

Appended hereto is the table of taxes paid by Mr. Ruppert, &c., furnished by 
the commissioners, showing the amount to be $974.07; after deducting the $192.51, 
cash refunded, leaves $741.56 provided for in the amended bill. 


ASSESSOR'S OFFICE, DISTRICT OF COLUMDIA, 
February 18, 1882. 
Respectfully returned, with report, showing how much taxes were paid by Mr. 
Rupp prt on county property, October 1, 1879, and also statement showing which he 
should have paid upon and how much, the difference being $074.07. 
ROBT. P. DODGE, Assessor, D. C. 


Table showing property on which tax bills were rendered and paid. 


Tear. 


1,920 52 


1 hae amount of $1, 926, 52 was paid by Mr. Ruppert on the Ist day of Octo- 
er, 1879. 


Table showing property on which tax biils should have been rendered. 


ROBT. P. DODGE, 
Assessor District of Columbia. 


The PRESIDENT pro tempore. The bill was reported from the 
Cantina on the District of Columbia with amendments, which will 

e stated. - 

The amendments of the Committee on the District of Columbia 
were, in line 6, afterthe word “assigns,” to strike out ‘* $1,000, or so 
much thereof as was,” and to insert “drawback certificates to the 
amouut of 8781.56;“ in line 9, after “them,” to insert “on October 
1, 1879;” and after the word “clerk,” in line 13, to strike out the 
remainder of the bill in the following words: 

With interest from the date of such erroneous collection to the date of the set- 
tlement of their claim at the rate of 6 per cent. per annum. 

So as to make the bill read: 

Be it enacted, de., That the commissioners of the District of Columbia be, and 
they are hereby. authorized and directed to refund to Christian Ruppert. William 
F. Mattingly. and Christian Heurich, trustees, of the District of Columbia, their 
heirs and assigus, drawback certificates to the amount of $781.56, erroneously col- 
lected from them on October 1, 1879, as taxes on certain Jand in the county of 
Washington assessed in the names of Juan Pizzini and E. P. Hickey, owing toan 
error of the tax clerk. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BARK TORRENT. 

The bill (S. No. 427) for the relief of sufferers by the wreck of the 
Government transport bark Torrent, was considered as in Commit- 
tee of the Whole. It proposes to direct the Secretary of War to ex- 
amine into, ascertain, and determine the losses of private property 
of the officers, enlisted men, and laundresses of the Second Regiment 
United States Artillery by the wreck of the transport bark Torrent, 
in Cook's Inlet, Alaska, on the 15th of July, 1868; and appropriates 
$6,580 to enable the Secretary of War to adjust, and the accounting 
1 5 of the Treasury to pay the claimants, the umount of their 
osses, 


Mr. GARLAND. Let the report be read. 

The PRESIDENT pro tempore. The report will be read. 

The PRINCIPAL LEGISLATIVE CLERK read the following report, sub- 
mitted by Mr. CAMERON, of Pennsylvania, on the 13th of April: 


The Committee on Military Affairs, to whom was referred the bill (S. No. 427) for 
the relief of sufferers by the wreck of the Government transport bark Torrent, 
have duly considered the same, and beg leave to submit the following report: 

The bill proposes to authorize the Secrotary of War to examine into. ascertain, 
and determine the losses of private Pee. of the officers, enlisted men, and 
laundresses of the Second Regiment United States Artillery by the wreck of the 
transport bark Torrent, in Cook’s Inlet, Alaska, ou the 15th day of July, 1808; 
and appropriates the sum of $6,850, or so much thereof as may be necessary, out 
of any moneys in the Treasury not otherwise appropriated, to enable the Secre- 
tary of Wartoadjust, and the accounting officers of the Treasury to pay the claim- 
ants, the amount of their losses as allowed underanthority of thisact. The bill also 
provides that the award of the Secretary of War for such losses shall be final, and 
the payment thereof to the several claimants shall be held as a complete relinquish- 
ment and satisfaction of all claims for damages sustained by them by reason of the 
wreck of said Government transport bark Torrent. 

A bill precisely similar to this passed the Sonate on the 6th of May. 1874. but, 
for some reason unknown to the committee, failed to pass the House of Repre- 
sentatives. 

Your committee also reported this bill favorably at the last session of Congress, 
but it was not reached on the Calendar. 

It appears from the papers in this case that Battery F, Second United States 
Artillery, while en route trom Fort Vancouver, Washington Territory, to Kenay 
Harbor, Cook’s Inlet, Alaska, for the purpose of establishing a new post at that 
pa (in obedience to instructions from Headquarters Military Division of the 

2acific, dated April 17, 1868,) wus wrecked on the 15th of July, 1868, in the bark 
Torrent, near English Bay, Cook's Iulet. Alaska, and the oflicers and enlisted men 
comprising the battery lost everything excepting the clothes they were wearing. 
The vessel was a total loss. Tho bat tery was under the command of Capt. Jolin 
McGilvray, whose report in detail concerning the wreck will be found appended 
to this re sbon 

A board of survey was convened by special orders from headquarters Depart- 
ment of Alaska, dated Fort Kodiak, Alaska Territory, September 23, 1868, to in- 
vestigate the circumstances attending the loss of E public stores, &c., by 
the wreck of the bark Torrent, and after carefully investigating the subject, it 
found that no blame could be attached to any of the oflicers of the Government; 
that the loss was occasioned by the carelessness or incapacity of the master of the 
vessel; that the oflicers of the Army made every exertion and used all the means 
available to save the property and the lives of the men. 

A schedule of losses in detail sustained by the oflicers of this battery is found 
among the papers filed, but there are no lists or statements in detail of losses stts- 
tained by the enlisted men of said battery, anid the committce ure informed by the 
Secretary of War that there are none on file in his Department. The supposition 
is that the original lists of losses sustained by the enlisted men were sent to this 
committee in 1869, and that they have been cither misplaced on the files of the 
Senate or were never returned to the Seuate by the Senator having charge of the 
bill atthat time. The muster-roll, however, of Battery F, Second United States 
Artillery, for July and August. 1868, on tile in the Adjutant-Genural's Oliice, con- 
tains an accurate list of the oflicers and enlisted men who incurred losses aud for 
whom relief is asked. 

The Secretary of War, on the 10th of December, 1869, recommended “that he 
be authorized by law, as in like cases heretofore, to issue to the enlisted men of 
Company F, Second United States Artillery, clothing in lieu of, and equalin valno 
to, that Post by them on account of the wreck of the transport bark Torrent.” 
Congress having, however, failed to pass the bill at that session, the Secretary of 
War sgain, on the 18th of January, 1874, invited the attention of this committeo 
to this case, and said: 

“Although these losses occurred while they were in the line of duty and with- 
out any fault of the individual pees yet, nnder existing laws, they are com- 

pelled to sustain their losses; and itis believed that in equity and justice Congress 
shuntd accord the relief prayed for.” 

There are numerous precedents established by Congress where compensation 
has been made for losses incurred under somewhat similar circumstances, and 
among the many may be quoted the following: 

“An act for the relief of the officers and soldiers at Fort Delaware, (6 Statutes 
at large, page 512.) 

“An act for the relief of the United States troops who wore snfferers by the ro- 
cent disaster to the steamship San Francisco, (10 Statutes at Large, page 209.) 

“An act for the relief of certain officers of the Third United States Artillery who 
suffered by fire at Fort Hamilton, New York Harbor, on the Sd of March, 1875, 
(approved January 30, 1877.) 

“An act for the relief of the sufferers by the wreck of the United States steamer 
Huron, and for other purposes. 

“An act for the relief of the heira and legal representatives of Edward Barry, 
deceased, (6 Statutes at Large. page 520.)" 

The committee also refer to the cases that have passed the Senate at this Con- 
gress: the case of Senate bill No. 74, for the relief of Lieutenant Frank P., Gross, 
AOS bes No. 412,) reported by Mr. COCKRELL, and the case of Senate bill No. 106, 
for the relief of the sufferers by loss of the Government steamer J. Don Cameron, 
(Report No. 43,) 1 by Mr. MAXEY. 

In none of the above-quoted precedents were the claims of the sufferers any 
stronger and more meritorions than the case of the sufferers by the bark Torrent. 

From the evidence before your committee they aro satistied that the sufferers by 
the wreck of this vessel are entitled to the relief prayed for, and they therefore rè- 
port the bill back to the Senate without amendment, and reconimend its passage, 


BATTERY F, SECOND UNITED STATES ARTILLERY, 
Forr KODIAK, KODIAK ISLAND, ALASKA, 
August 7, 1568. 


GESERAL: I have the honorto report that in compliance with orders and instrne- 
tious from headquarters Military Division of the Pacitic I embarked Battery F, 
Second United States Artillery, on board of the steamship Active, at Fort Van- 
couver, Washinzton Territory, June 4, 1868, and arrived at Port Gamble, in Puget 
Sound, June 6, 1868, en route to Fort Kenay, Alaska. I there embarked the bat- 
tery on board of the bark Torrent June H, 1868, and arrived at Kenay Harbor, in 
the Gulf of Chugachnik, Alaska, July 9, 1868. 

Upon my arrival in Kenay Harbor I proceeded to examine the grounds lying on 
it, and found them as follows: this harbor is formed by a sand spit that makes 
out from the mainland, having been apparently thrown up by the action of the 
sea, and is about three and one-balf miles inJeugth by about one-third of a mile in 
width. This is the only dry land on the north side of the Gulf lying on this har- 
bor; yet the only practicable lauding is near the sea end of this Spit, but there is 
no fresh waterand very little wood on it, and no good springs could be found nearer 
than three miles from the und end of it. Besides the absence of fresh water tle 
spit scems to be subject to almost entire overflow, aud perhaps at extreme high 
water it is entirely inundated. 

All the mainland lying on this barbor and extending several miles iuto the in- 
terior is covered with a species of soit and very wet peat from three to six fect 
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deep. On digging to the depth of twenty inches ice was found, and the holes soon 
commenced fo fill with water. The services of natives were obtained to point out 
the driest grounds and fresh water, which were found to be as above described. 

These facts convinced me that it would be impossiblo to establish a post at this 
point even temporarily, because a temporary post would necessarily be one for 
the winter; but before deciding I determined to obtain the views of the officers on 
duty with this command, and to this end I addressed a copy of the communication 
inelosed and marked A to each of these oflicers, namely, Lientenants Crawford 
and Gifford, Second United States Artillery, aud W. T. Wythe, M. D., acting as- 

. sistant surgeon, United States Army. Their reports in compliance with this com- 
munication are inclosed and marked DB, C, and D, respectively, to which attention 
is respecttully solicited. 

These reports agreeing in substance with my own views, and the fact that my 
instructions do not foreshadow the kind of place which this was found to be, these 
considerations determined me to establish a post temporarily and until further 
orders could be received at the nearest practicable point to Kenay Harbor. 

Under these circumstances, having availed myself of all the information abont 
the country near this harbor that I could derive from natives and other sources, 
I was directed to Graliam Harbor, or English Bay, Cook's Inlet, near Cape opan 
noi about seven miles from Point Bede and about twenty miles from Kenay Harbor. 

This harbor is said to be a good one, and I consider it such, The soundings and 
anchorage in it were indicated on the chart furnished me from headquarters Mili. 
tary Division of the Pacific of Kenay Harbor. In addition to this it was recom- 
mended to me by Captain Carlton of the bark Torrent. 

Having satistied myself by personal observation of the possibility of establish- 
ing a military post at this point, I directed Captain Carlton (master of the bark) 
to weigh anchor and proceed to this harbor. We accordingly left Kenay Harbor 
ut 7 n. m. on the 12th of July, 1868, and arrived off the entrance of Graham's Har- 
bor at 7 u. m. on the 15th of July, 1868. 

At 7.20 a. m. of this day (July 15th) the bark Torrent ran upon a reef of rocks, 
about one and a half miles from shore, atthe entranceof thisharbor. Ten minutes 
after tlie vessel struck the mates reported six feet of water in the hold, and at 8.20 
a. m. same day, when the last person was removed from the wreck, all the decks 
2 85 1 71 water except the starboard side of the forward deck as far eft as the 

ore-rigging. 

No lives were lost, but no provisions were saved or other property. No officer 
or other person saved even any of his private baggage. This command was im- 
mediately employed in picking up such provisions, property, clothing, &c., as could 
be found floating about the wreck. Every exertion has been made to rescue some 

ol the property from the wreck, but it was found that soldiers could do nothing. 
It was 1 however, that sailors would be more successful. I therefore au- 
thorized the acting assistant quartermaster, Lieutenant Crawford. to employ for 
this purpose the crew of the Torrent at the rate of $4 each perdiem in legal-tender 
notes. I respectfully request that my action in this instance be approved by the 
major-general communding the division. 

The efforts of the suilors have been attended with partial success; some pro- 
visions, arms, and ammunition have been rescued by them; but as they cannot 
work except at extreme low tides itis not supposed that anything more of conse- 
queuce can be raised. 

Besides about thirty days“ supply of flour and pork, or bacon, there have been 
saved or rescued from the wreck three mountain howitzers, about fifty muskets, 
forty-eight revolvers, five mules, two flat-boats, one life-boat, ono small boat, and 
a few gun-carriages and wagon-wheels. 

On the 16th of July, 1868, I directed Lieutenant Gifford, Second Artillery, to pro. 
ceo in the life-boat with a crew of sailors to the military post on Kodiak Island 
and inform the commanding otlicer of that post of gur condition, and request as- 
sistance, but the boat sprung a leak and he was obliged to return without reach- 
ing his destination. The boat was found to be damaged and unsafe for such a 
voyage. Having no boat considered safe for such a voyage, and deeming it of 
great importance that the newsof our shipwreck should reach Kodiak as soon as 
possible, and from there be forwarded to the headquarters of the division and of 
the department, I authorized the acting assistant quartermaster, Lientenant 
Crawford, to omploy natives to carry the mail to the military post of Kodiak Isl- 
and at the rate of $100 in gold coin for the round trip. Lrespectfully request 
that my action in this instance may receive the approval of the major-general 
commanding the division. 

Awaiting the return of the mail from Kodiak, I haye endeavored, so far as cir- 
cumstances would admit, to make myself acquainted with the grounds lying on 
this harbor. 

These gronuds are a narrow strip of land extending from the beach to the 
mountains; this strip of land is from three-quarters of amilo to a mile and a half 
io width; it is from thirty to seventy feet above the level of the sea, 

Itis hard, dry land, with plenty of good fresh water, and an abundance of tim- 
ber; several good sites for a military post might here be selected. The best site 
for a military tis that formerly oceupied as a military station by the Russians. 

It is situated on north side and near the entrance of the harbor. There are here 
about twenty good partially-constructed log buildings, well adapted for military 
purposes, and suitably located, Those buildings would only require roofs, floors, 
doors, windows, and chimneys to put them in condition for occupation; some five 
or six of them are roofed, 

Two of the buildings are occupied at present by a trader, one as a dwelling aud 
the other as a storehouse, Whether this property belongs to private individuals 
or to the United States I haye been unable to learn. This is the most desirable 
location for a military post that I have seen in this Territory. 

On the 29th of July the Indians returned from Kodiak and brought a letter from 
Lieutenaut Huggins. Second Artillery, stating that the steamship Fideliter was 
somewhere in Cook’s Inlet. and that he had sent for her to come to ourassistance, 

The bark Milan arrived July 30, with lumber and coal, from Puget Sound; and 
the Fideliter arrived July 31. 

The condition of the command at this time was as follows: 

Battery F, Second United States Artillery: Five oflicers (including acting as- 
sistant surgeon ;) 120 enlisted men; 4 laundresses; 2 servants; 11 children. 

Clothing: That in which they were dressed. 

Provisions: Fifteen days pork and flour. 

Arms: Three mountain howitzers, 50 muskets, 48 revolvers, and dry ammuni- 
tion sufficient to loud the small-arms once. 

Tools: Five or 6 saws; 5 or 6 axes; and 2 or 3 planes. 

Means of transportation: Two small boats; 2 flat-boats; and 5 mules. 

Miscellaneous: One paulin; 2 wagon-covers; 1 set of harness for 2 mules; a 
few ax-lelves, &c. 

Besides this there were on board of the bark Milan 267,000 feet of lumber and 
800 tons coal. 

The mules and small boats were placed on board of the Milan. T embarked the 
battery on board the Fideliter August 1, 1868, and arrived at Fort Kodiak, August 
2. 1868. Idirected the Milan to proceed to and discharge her cargo at Fort Ko- 
diak, where she arrived August 5, 1868. 

The quartermaster and subsistence funds were saved and are in the hands of 
Lieutenant Crawford, acting assistant quartermaster and acting assistant com- 

--missary of subsistance. 

It is my firm opinion that the bark Torrent was lost in consequence of the 
drunkenness of her master, Richard Carlton. Imay add that this opinion is en- 
tertained by the other officers on the bark when she struck. 

In conclusion, I have, thronghoni this expedition, earnestly endeavored to carry 


out the instructions of the major-general commanding the division, and have onle 
deviated from their letter when necessity compelled me to do so. I have at al! 
times zealously endeavored to advance the best interests of the service, 
Tam, general, very respectfuily, your obedient servant, 
JOHN McGILVRAY, 
First Lieutenant, Second U. S. Art., and 
Brevet Captain, U. S. A., Commanding Battery. 
Brevet Major-General James B. Fry, 
Assistant Adjutant-General, Military Division of the Pacific, 
San Francisco, California. 
The bill was reported from the Committee on Military Affairs with 
an amendment, to add to the bill the following additional proyiso: 
And provided further, That such award of the Secretary of War shall be con 
fincd to the necessary articles in use by said officers and men in their profession. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

JOSEPIL CONRAD. : 

The bill (S. No. 96) for the relief of Joseph Conrad, of Missouri, 
was considered as in Committee of the Whole. It 7 that in 
view of the long and faithful services of Captain and Brevet-Colonel 
Joseph Conrad, of the Eleventh Infantry, his total disability by 
reason of gunshot wounds received in the line of duty and action 
while holding the commission of a colonel at the time he was 
wounded, the President shall be authorized to place that officer on 
the retired list of the Army as a colonel, with the pay and emolu- 
ments of a retired officer of that grade. 

The bill was reported to the Senate without ainendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


HARBOR OF REFUGE AT SAND BEACH. 


The bill (H. R. No. 797) for the government and control of the 
harbor of refuge at Sand Beach, Lake Huron, Michigan, was consid- 
ered asin Committee of the Whole. 

Mr. CON GER. In theseventh line of section 4 of this bill the word 
“removing” as printed in the bill should be “running;”so as to 
reac 1755 and the expense of running and maintaining said launch or 
tug. 

The amendment was agreed to. 

Mr. CONGER. In line 8 of the same section, after the words 
“launch or tug,” there should be inserted the words“ and the salary 
of the custodian ;” so as to read: 

And tho expense of running aud maintaining said launch or tug and the salary 
oome custodian shall be paid out of the appropriation made for said harbor of 
refuge, 

I move the amendment, 

The amendment was agreed to. 

Mr. COCKRELL. I wish the Senator would make a short expla- 
nation of why these very stringent regulations are applicable only 
to that particular place, and why, under present laws, sutlicient 
regulations cannot be prescribed and enforced. 

Ir. CONGER. I will briefly explain. This harbor of refuge 
which the Government has been building, and which is to cost about 
a million of dollars when completed—it is about one-third com- 
pleted now—is upon the shores of Lake Huron, away from all towns 
and settlements. In fact, when it was commenced, there was but 
one honse in sight. Tt is near the dangerons coast of Saginaw Bay, 
and is a harbor of refuge simply, built out into the lake by sinking 
piers and cribs and inclosing a harbor in the lake proper. There 
are no civil authorities there who conld take control, even if they 
could haye any, of work now being carried on by the United States, 

Mr, COCKRELL, Is there no incorporated city there? 

Mr. CONGER. No, sir; and at the time it was commenced there 
was not even a residence insight. It is inthe burntdistrict. It was 
undertaken and has been built so far solely as a harbor of refuge with- 
out any reference to local improvement. Since the work begun there 
is a little cluster of houses gathered around there. 

The object of this bill is to appoint a custodian, who shall have 
some control, under the Secretary of War, of the place of anchorage 
and of vessels that come into it, The principal necessity for it arises 
from the fact that in great storms from fifty to one hundred steam- 
boats and sailing-vessels rush into this harbor and they drop their 
anchor at the entrance of it. Instead of going up into tho inclosed 
harbor, they drop anchor as soon as they get into still water without 
any power now existing, as has been supposed, (for that question 
has been submitted to the Attorney-General,) in the Secretary of 
War or the officers under him to compel their removal up. In con- 
sequence of that lack of power vessels with their barges in tow as 
they run there, steamers with two, three, or four barges in tow with 
long lines come into that harbor, and turn up into the still water, 
and as soon as the last barge is in still water they drop anchor and 
stop up the entrance, which is about eight hundred feet widearonund 
the end of the pier. There were last fall two years ago, when this 
bill was first introduced in the House of Representatives, on account 
of that obstruction to other vessels getting in there, two, three, or 
four vessels driven off under the 1 855 and five or six lives lost 
within immediate sight of the shore below, simply because there 
was the obstruction by the vessels that had got safely in stopping 


4698 


the passage-way and entrance, with no power to compel them to go 
up into the harbor. 

There is another thing. Vessels going in there with ballast or in 
any way have been accustomed to throw ballast overboxurd, as they 
chose, into the harbor, which is now deep enough for all the pur- 
poses of navigation, but which has been dredged in certain points to 
make it deeper than it is now. In cities where there are authorities 
to regulate that matter, it is controlled by the city authorities, and 
the harbors are preserved from this kind of filling. There it seems, 
atter taking the opinion of the Attorney-General, there is no author- 
ity in the Secretary of War while this work is going on to prevent 
it, and there is no authority to decide to what part of the pier steam- 
boats and vessels shall make fast. They have been in the habit of 
coming in on the work already done, imperfect as it is, and fasten- 
ing to the timbers, and in a violeut gale the result is that the work 
already partially done has been injured, and in some sense destroyed. 

The bill was prepared in the office of the Chief of Engineers in all 
its provisions, and what I have offered as an amendmeut is merely 
to correct an omission in copying. 

Mr. COCKRELL. ‘That is all I desire to know. 

Mr. CONGER. There has been and is still a great necessity for a 
measure like this. If that was an incorporated town, so that there 
could be a harbor-master appointed, there would be no need for this 
action. 

If there are any other points on which information is desired I will 
try to give it. Ihave a very full statement here of a series of in- 
juries, accidents, and loss of life, furnished by the engineer officer in 
charge of that work, that have occurred within the last two or three 
years, showing the absolute necessity for action by the Government. 

Mr. COCKRELL. I think the Senator’s explanation is entirely 
sufficient. - 

Mr. CONGER. If there is no objection I should like to baye the 
statement to which I have just referred printed with my remarks. 

The PRESIDENT pro tempore. There is no objection to thut. 

‘The statement is as follows: 

During the storm of 8 20, 1875, a raft which bad previously entered the 
harbor swung around and threatened serious damage to several vessels anchored 
inside, conipelling one to slip her cables and run to the river during the storm. 

On the 24th of September, 1879, the tug Urania with a vessel in tow tried to enter 
the harbor, and on account of the 77 of several vessels anchored directly 
ucross the entrance was run down by a schooner entering at the same time under 
sail, and sunk inside the harbor. 

During the storm of November 19 and 20, 1879, a steam barge and her tow an- 
chored so as to effectually block the remaining portion of the east entrance. It 
was compelled to take such a position on account of the presence of a number of 
schooners and barges anchored at the time across the cast and northeast side of 
the harbor. Another tow coming in later was compelled by this blockade to take 
a still more exposed position. Shortly after the entrance of this last tow a shift 
of wind swung the tows around and foul of each other, breaking tow-lines and 
sending the barges adrift, three of which were wrecked upon the reef south of the 
luarbor, with aloss of tivelives. It seems to be the unanimous opinion of all vessel 
men who were present that the loss of life and property was due entirely to the 
luck of control over craft entering the harbor by a properly-anthorized harbor- 
master, who would have compelled the craft which first entered to have taken po- 
sitions far enough inside the harbor to have been entirely out of the way of vessels 
coming in afterward. This condition of affairs, which, in connection with a sud- 
den and heavy squall, lead to such loss of life, is but arepetition of the jam on the 
cast side of the harbor that frequently occurs from vessels and tows dropping an- 
chors across the east entrance. 

The bill was reported to the Senate as amended and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


DELAWARE INDIANS. 


Mr. SLATER, A few moments ago I asked the Senate to pass over 
Senate bill No, 1333 in order that I might refresh my recollection in 
relation to the facts. I now ask the Senate to take up that bill and 
consider it. 

By unanimous consent, the bill (S. Jo. 1333) to authorize the pay- 
ment to the Delaware Indians of the amount awarded to them under 
the provisions of the treaty of July 4, 1866, was considered as in Com- 
mittee of the Whole. It proposes to require the Secretary of the 
Treasury to pay $26,402 to the Delaware Indians, the amount awarded 
to them under the provisions of the treaty of July 4, 1863, for stock 
stolen from them by the whites since the treaty of 1854, to be puid 
to the owners of the stock, as ascertained and determined by the 
report of John G. Pratt, United States Indian agent, under the four- 
teenth article of the treaty of 1866, to be paid and received in full 
satisfaction of these and all like claims alleged, or to be alleged, by 
the Delaware Indians, or any one or more of them. 

Mr. SLATER. If the Senator from Ohio will give me his attention 
now, I will state what this bill is. In the treaty of 1854 with the 
Delawares is the following clanse: 

And inasmuch as the Delawares claim that a large amount of stock has been 
stolen from them by whites since the treaty of 1854, the United States agree to 
have a careful examination of such claims made, under the direction of the Secre- 
tary of the Interior; and when the value of such stolen stock shall have been as- 
cortained, the same shall be reported to Congress, with a recommendation for an 
appropriation to pay the same; and all moneys appropriated for such purpose shall 
be paid to the owners of said stock. 

Under the provisions of this treaty the Secretary of the Interior 
directed the agent in charge of the Delaware agency to investigate 
the amount of damages, ascertain by proper proofs the facts in re- 
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lation to the losses, and report to that Department, which report 
was made by Agent Pratt January 19, 1869, and he reported $26,284 
as the umount he found to be equitably and justly due them for 
these losses, and there is printed here a long list of tlie various 
claims with the names of the Indians and the property lost, some of 
which are rejected and others allowed; and in passing upon this 
account E. S. Parker, the Commissioner, says: 

The claims reported as equitable and just by Agent Pratt amount in the aggre- 
gate to $26,284. On account of errors and omissions discovered upon an examina- 
tion made in this office, that amount should be increased to $26,402. 

I think these claims are as satisfactorily established as could well be, under the 
circumstances, and recommend that the report of Agent Pratt be approved; also 
that Congress be asked to make an appropriation of this amount of $26,402 to pay 
these claims, according to a provision of the treaty referred to, which is to the 
effect that, when the value of said stock shall have been ascertained, the samo 
shall be reported to Congress, with a recommendation for an appropriation to pay 
the same. 

J. D. Cox, the Seeretary of the Interior, under date of January 21, 
1870, seut this report to Congress and recommended the appropria- 
tion. These are the facts, and all the facts, in the possession of the 
committee, and I think they are suflicient to entitle the bill to pass. 

Mr. SHERMAN. It must be apparent that there are some other 
facts in regard to this matter. Upon the statement made, it is a 
clear case for relief ; as clear a case as possible. That is to say, under 
a treaty made in 1866 these claims were to be ascertained and found, 
and they were ascertained, adjudicated, and found in 1869. Why 
have they not been paid? There must be some other fact. This 
report must have been submitted to Congress, must have been con- 
sidered over and over again, and either Congress has heen grossly 
derelict in duty or there is something else about this claim that we 
do not know, 

Mr. SLATER. I ask the Senator if hundreds of the best char- 
acter of claims, just in every respect, are not allowed to be passed 
over year after year without any attention being given to them by 
Congress? Can it be urged that because a claim is old and has been 
neglected, therefore a claim whichis shown to be due, to be entirely 
correct and just, ought to be disallowed? 

Mr. SHERMAN. It seems to me that in a case of this kind there 
is some fact probably not known to us now; otherwise this claim 
would have been paid in the ordinary course, it would have gone 
into the regular Indian appropriation bill, it being an award made 
under a treaty. Therefore I think there must be something undis- 
closed about this claim ; I cannot tell what it is, because on the state- 
ment made by the Senator from Oregon it is absolutely certain that 
the United States ought to have paid this claim, unless there is some 
fact to the contrary. Ido not believe that Congress for fourteen 
years has been derelict in its duty in not paying an award made 
under a treaty of this kind for this amount. But on the statement 
made I have nothing further to say but that either Congress has 
been grossly derelict in not paying the claim before, or there is some 
fact about it not yet brought out. 

Mr. SLATER. If there be any other fuct it must be concealed, 
because the Indian Department has furnished all the facts it has. 

Mr. CAMERON, of Wisconsin. Has the claim been recently sub- 
mitted to the Indian Bureau? g 

Mr. SLATER. Les, sir; there is a letter of Secretary Kirkwood 
confirming all that is said in the report, and renewing the recom- 
mendation of his predecessors. 

Mr. SHERMAN. That would seem to make a good case. 

Mr. CAMERON, of Wisconsin. That would show that there are 
no additional facts known to the Indian Bureau. 

Mr. COCKRELL. It seems that under the treaty of 1866 these 
Indians made claims for certain horses lost since the treaty of 1854 
and up to that time, and it was agreed that there should be an in- 
vestigation, and a certain agent was sent there to investigate the 
claims, and here is a synopsis or brief of his report. It commences 
with— 

Claim No. 1.—William H. Shailer, three horses, $150. 

Iam of the opinion that the claim is equitable and just. 

That is the character of the comments upon the items. The idea 
of $50 apiece for three Indian ponies about 1854 and after that time 
is perfectly preposterous. Every man living on the border knows that 
they were not worth any such sum, and this whole report seems to be: 


Iam of the opinion that the claim is equitable and just. 


He does not state the facts, or anything about the circumstances. 
There are more horses here said to be proved up than those Indians 
ever had at any one time, if Senators will take the trouble of adding 
up these various amounts. I should like the Senator from Oregon 
to state whether he has added up how many horses there are to be 

aid for. 

Mr. SLATER. I have not. 

Mr. COCKRELL. The claims commence with, first, one for three 
horses; another, ‘one filly, $40;” another, one horse, $10;” an- 
other, “three horses, So,“ ‘fonr horses, $120;” ‘three horses,“ 
„seven horses,” „three horses,” “two horses,” “two horses,” ‘six 
horses,” ‘‘ four horses,” „seven horses,” “four horses,” „ twenty-one 
cattle,” ‘seven cattle,” “ two horses,” “eleven horses,” ‘six horses,” 
“two horses,” “four horses,” “four horses,” ‘seven horses,” one 
pony,” „nine horses,” “four horses,” eight horses,” and so on. 

Mr. SHERMAN. I would ask the Senator from Missouri if he 
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thinks the white men stole more horses from the Indians than the 
Indians did from the white men in Missouri? 

Mr. COCKRELL, They were located right in the region of coun- 
try of my friends from Kansas and on the border of my own State. 

Mr, SHERMAN, I thought so. y 

Mr. COCKRELL. And] am suro that the people of Missouri never 
took from those Indians the number of horses here charged. It is 
‘preposterous; it is ridiculous. I iope that the Senator from Oregon 
will not press the consideration of this claim this morning until we 
can have time to look a little further into it. I should like to see 
the report of thatagent and see what facts he found out, and whether 
he hatbany facts instead of mere opinions. The whole report is mere 
opinion. This claim is equitable and just, or it is not. I think we 
ought to see the proof, 

Mr. PLUMB. I join with the Senator from Missouri in expressing 
the hope that this claim will lie over. I am not sure that it is not 
just, but I think any person familiar with the condition of things 
existing around the Delaware reservation would say that it would 
take pretty strong proof at any rate to convince him that the In- 
dians owned many horses or many of great value. While it is true 
that the associations which the Senator says existed around there, 
Missouri on the one side and Kansas on the other, seems to be prima 
facie in favor of the bill, at the same time I think on the whole there 
is more than a prima facie case necessary to warrant this appropria- 
tion. Tlie fact is that when you take an Indian agent of a certain 
kind and put him to investigating these claims, he naturally picks 
up the nearest Indian or the Indian who claims he hus lost a horse, 
and takes his statement and puts that down as conclusive, because 
there is a class of Indian agents who believe an Indian cannot lie. 
In the very nature of things perhaps that might be the only testi- 
mony; aud that also would parori require itto be submitted to 
a great deal of scrutiny before it could be the basis of an appropri- 
ation. 

If we are now to take up old claims, and on the basis of an opinion 
expressed by an Indian agent, that this horse was lost, without 
knowing whether he did not come back the very next day, and let 
that be conclusive also as to the value, we shall need to diminish the 
places we put our money in aud increase the amount of money very 
considerably. 

Mr. SLATER. I have no particular objection that this bill should 
go over; but I apprehend that if it goes over until to-morrow or next 
day, or next week we shall have no additional evidence on the mat- 
ter, from the nature of the thing. Investigation has been had by the 
very authorities contemplated in the treaty, and those authorities 
have reported. 

The PRESIDENT pro tempore, The Senator is out of order unless 
by unanimous consent, he having already spoken. 

Mr. COCKRELL. No objection. 

The PRESIDENT pro tempore. ‘The Senator from Oregon may pro- 
ceed by unanimous consent. 

Mr. SLATER. The report has been made as contemplated in the 
treaty. The authorities e by the treaty have acted 
upon it ; their report is here; andit scems to me that we ought to 
accept that. They have done their duty in this matter. I under- 
stand that the difficulty of getting testimony in the cases referred 
to does not apply only to these Indians, but it applies to all Indians. 
The testimony necessarily must be uncertain. 

Mr, MAXEY. What is the date of the report? 

Mr. SLATER. Eighteen hundred and sixty-nine, within three 
years after the treaty. 

Mr. MAXEY. What is the reason this has not been paid here- 
tofore ? 

Mr. SLATER. Simply by the neglect of Congress in passing over 
these gases in various ways, that we all know about. I have no 
objection to the bill going over for the time being. 

Mr. COCKRELL. Before the bill passes over I desire to offer this 
resolution; the Secretary can write it out in form: 

Resolved, That the Secretary of the Interior be directed to furnish to the Senate 
any papers, evidence, and reports relating to the subject-matter of this bill. 

We want all the papers. 

Mr. CAMERON, of Wisconsin. Does not the Senator think all the 
papers have been transmitted to Congress by the Department ? 

Mr. COCKRELL. I thiuk not. 

Mr. CAMERON, of Wisconsin. It appears so from the letter of 
the Commissioner, Price, dated the Gth of March last: 

The Department transmitted the papers to Congress— 


Ipresume that comprehends all the papers— 
Jannary 31, 1870, and no new evidence in relation to the claims has since been filed 
in this office, and I know of no reason why its recommendation of January 27, 1870, 
should be changed. 

I think all the papers have been transmitted by the Department to 
Congress, aud are now on file in either one House or the other. 

Mr. ALLISON. I should like to ask the Senator from Oregon how 
many of these Delawuares there are? 

Mr. SLATER. Iam unable to inform the Senator. 
a large number of them. 

Mr. ALLISON. The report of the Commissioner of Indian Affairs 
shows thut there are about seventy-nine of them, all told, and I 
should think it would be exceedingly difficult to adjust this fund and 
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find out the people who lost these ponies and horses so many years 
ago, I have very little faith in the report of Agent Pratt on that 
uestion, 
8 The PRESIDENT pro tempore. The bill goes over by consent. 
Will the Senate agree to the resolution offered by the Senator from 
Missouri, that the Secretary of the Interior be directed to communi- 
cate all the papers in relation to this subject ? 
Mr. SHERMAN. All the papers not heretofore communicated, 
The PRESIDENT pro tempore. It will be put in that form. 
The resolution was agreed to. 


VACATION OF A STREET. 


The next bill on the Calendar was the bill (H. R. No. 4710) to 
vacate a certain part of Rock street in Georgetown, in the District 
of Columbia, 

Mr. McMILLAN. That had better go until weascertain what it is. 

The PRESIDENT pro tempore. Does the Senator from Minnesota 
object to the consideration of the bill? 

Mr. McMILLAN. Let it go over without prejudice. 

The PRESIDENT pro tempore. That will be ordered. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. PENDLETON, it was - 
Ordered, That when the Senate adjourn to-day it be to mect on Monday next. 


CLERKS FOR SENATORS, 


Mr. BROWN. I wish to give notice to the Senate that on Mon- 
day next, at the end of the morning hour, I will move to take u 
the resolution introduced by me in January last authorizing each 
Senator to employ a clerk. 


ELIAS J. BEYMER. 


The bill (S. No, 1521) recognizing Elias J. Bezmer as an enrolling 
oficer was considered as in Committee of the Whole, 

The bill was reported from the Committee on Military Affairs with 
an amendment to strike out,in line 4, before the word “ late,” the 
word“ Bezmer ” and insert“ Beymer;” so as to make the bill read: 


Be it enacted, d. That the Secretary of War be, and he is hereby, authorized 
and directed to recognize Elins J. Beymer, late lientenant and adjutant of the One 
hundred and thirty-sixth Illinois Volunteers, as an enrolling otlicer of the eleventh 
Congressional district of Ilinois on the 21st day of December, 1864. 


Mr. MCMILLAN, Let the report be read, 
The Acting Secretary read the following report, submitted by Mr, 
HAMPTON April 14: 


It appears, from the evidence on file in the Pension Office in tho case, that the 
1 is the widow of Elias J, Beymer, who enlisted June 30, 1861, in Company 

*, Eighteenth Illinois Volunteers, and was discharged June 11, 1864; mustered 
in as alljutant One hundred and thirty-sixth Illinois Volunteers for one hundred 
days, to date from June 1, 1864, and mustered out October 22. 1804. The Adjutant- 
General farther reports that the list of casnalties to employés in the eleventh dis 
trict of Illinois shows Elias J. Beymer was called upon by the deputy provost- 
warshal of Jefferson County, Minois, to assist in serving draft notices, and was 
killed while on said duty, December 24, 1864. 

The widow filed her declaration for pension February 20, 1867, setting forth the 
foregoing facts, and submitting the proof of the same; but the claim was rejected 
August 2, 1870, on the ground 

That the ofticial records do not show that claimant's husband waa in the mili- 
tary service of the United States at the time of the receipt of the wound which 
caused his death, 

“Until the records of the War Department are so amended as toshow that Bey- 
mer was a deputy provost-marshal, as alleged, favorable action cannot be taken in 
the widow's claim.” (Extract from letter of O. P. G. Clarke, Acting Commissioner 
of Pensions, transmitting papers in the case.) 

The Adjutant-General's reports show that Beymer was not in the employ of the 
Provost-Marshal-General’s Office as adeputy provost-marshal, but the report of 
“ casnalties,” as aforesaid, shows that he was killed while assisting a deputy pro- 
vost-marshal. near his home. Hence therejection of the pension, according to the 
records and the technicalities of the law, was correct, 

Jolin R. Moss, late deputy provost-marshal, eleventh district of Ilinojs, in an 
aftidavit filed February 23, 1878, says— 

“That le served with Boymer, who had been appointed a fow days before his | 
death by Captain J. C. Scott, who waa the provost-narshal for said district, in serv- 
ing draft notices, and that while in the due performance of his duty he was killed 
by one James Morris, at his house, where he had gone to serve a notice. 

“This witness testifies of his personal knowledge, and was with Beymer tho 
night before he died." 

5 credibility of the witness is vouched for by Hon. R. W. TOWXSHEND, of Mi- 
nois. 

J. C. Scott, provost-marshal, eloventh district of Ilinois, in an afidavit dated 
Jannary 16, 1879, says: 

“Within that time (winter of 1864) John R. Moss and Elias J. Beymer were act- 
ing deputy provost-marshals in said district; that said Boymer, while so acting 
and in the line of his duty. wasshot, and died from the effects of said wound. My 
distinct recollection is that Elias J. Beymer was properly employed as actiug 
deputy provost-marshal; that & was reported to me that he was shot and mortally 
wounded and afterwards died.“ 

The Adjutant-General, under date of March 19, 1880, states as follows regarding 
service ot the deceased : 

Wak DEPARTMENT, ADJUTANT-GENERAL'S OFFICE, 
Washington, March 19, 1880. 


Sir: Referring to your communication of the — instant, in which you apply 
to have the records of the Provost-Marshal-General’s Bureau corrected to show 
that Lieutenant Elias J. Beymer was a deputy provost-marshal for the eleventh 
Congressional district of Illinois, on the 21st day of December, 1804, upon which 
date he received wounds which resulted in his death, 1 have in reply to inform 
you that there is no record in this oflice Whatever to show that Lieutenant Beymer 
was ever properly appointed for any duty by the provost-marshal for the eleventh 
Congressional district, Illinois. 

The letter-book of that otticer contains the following report concerning the case, 
under date of October 3, 1865: 

“On December, 21, 1864, Lieutenant E. J. Beymer, late adjutant One hnndret 
and thirty-sixth Illinois Infantry, volunteered to assist Deputy Provost Mirshal 
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J. R. Moss in serving draft notices in Jefferson Count. In the discharge of this 
duty he went to the house of one James Morris. Morris ordered him ont, and as 
he turned to leave said Mortis shot him, the ball lodging in his spine. He lingered 
for some weeks and tinally diod.” 

There is no other mention of the name on the records of the district. 

Tt will be seen froin the above report of the provost-marshal that Lieutenant 
Beymer * volinteered to assist a deputy provost-marshal in serving draft notices.” 
The regulations of the Provost-Marshal-G eneral’s Burean (section 25) directed that 
“the provost-marshal shall himself, or throngh his agents, carry out that part of 
section 120 the enrollment act which requires that the persons drawn in the draft 
‘shall be notified of the same within ten days thereafter by a written or printed 
notice,“ The agents!“ of a provost-marshal were the deputy provost-marshal, 
special agent, and enrolling officer, Deputies and Spreu agents were permanent 
olticers, Tue first represented the provost-marshal in those sections of the dis- 
trict remote from headquarters, and his duties were varied. The second were ap- 
pointed principally for the purpose of * arresting deserters and spies,” which duty 
was continuous, Enrolling otlicers were appointed as required, and they were 
paid only forthe time actually employed. From their familiarity with the country 
and the people, these officers were generally selected torerve draft notices, and it 
is more than probable that had Lientenant Beymer successfully accomplished the 
duty for which he *‘volnnteered” he would have been paid as an enrolling ofi- 
cer” for the time actually engaged therein. 

As Lieutenant Beymer lost his life in the performance of a public service, it is 
to be regretted that there is no law or authority known to this oftice under which 
he ean now be recognized as an oficer of the late Provost-Marshal-General’s Bureau. 
The passage of a special act of Congress, recognizing him as an ‘enrolling ofii- 
cer" on the 21st day of December, 1864, would be recommended. 

Very respectfully, your obedient servant, 
E. D. TOWNSEND, 


Adjutant-Generval. 
Isaac R. Hirr, Esq.. 
Attorney, No. 10 Grant Place, Washington, D. C. 


The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill recognizing Elias 
J. Beymer as an enrolling oflicer.” 


SOUTHERN MAIL CONTRACTORS. 


The Senate, as in Committee of the Whole, proceeded to consider 
the joint resolution (S. R. No. 19) to reappropriate and apply the 
amount appropriated by the act of Congress approved March 3, 1877, 
to pay certain Southern mail contractors. 

The joint resolution was reported from the Committee on Post- 
Offices and Post-Roads with the amendments, in line 16, to strike 
ont “ for,” after “made,” and insert “after the claimants ceased to 
carry the mails for the United States; nor for mail;” in line 20, be- 
fore “f where,” to strikeout “or” and insert ‘nor;” in thesame line, 
after “confederate,” to insert ‘or any State ;” in line 21, after“ Gov- 
ernment,” to insert“ for mail services rendered prior or subsequent to 
such times orsaid date;” andin line 25, after the word“ authorized,” 
to add the following additional proviso: 

Provided further, That this act shall not be construed to authorize the payment 


in any case of one month's extra compensation by reason of discontinuance of 
said service. 


So as to make the resolution read: 


That the SecretaryoftheTreasury shall begin at once to pay, in fall, to the late mail 
contractors of the States of Alabama, Arkansas, Florida, Georgia, Kentucky, Louisi- 
ana, 1 Missouri, North Carolina, South Carolina, Texas, Tennessee, 
Virginia, aud West Virginia, their heirs or legal representatives, the amounts due 
under their respective contracts for the years 1859, 1860, and 1861, in the order in 
which the claims are duly and legally presented; and the appropriation of $375,000 
wade by act approved March 3, 1877. shall be, and is hereby, reappropriated and 
made immediately available for said payments: Prorided, ‘That no payments shall 
be made after the claimants ceased to carry the mails for the United States; nor 
for mail services rendered after May 31, 1861, when discontinuance was ordered by 
the Postmaster-General; nor where payments wore made by the confederate or 
any State government for mail services reudered prior or subsequent to such times 
or said date; and the provisions of section 3480 of the Revised Statutes of the 
United States shall not be applicable to the payments herein authorized: Provided 
further, That this act shall not be conatrued to authorize the payment in any case 
of one month's extra compensation by reason of discontinuance of said service. 


The amendments were agreed to. 

Mr. ALLISON, I should like to hearthe report read in that case. 

The PRESIDENT pro tempore. There is no report accompanying 
the bill. There are papers filed. 

Mr. CAMERON, of Wisconsin. As there is no report, perhaps the 
Senator who reported the joint resolution will make a statement. 
I remember when the bill was passed ten this amount to 
pay these contractors, but I have now forgotten why the payment 
was not made, 

Mr. MAXEY. The facts are all freshin my memory, and I did not 
make a written report because I thought I could draw the attention 
of the Senate to the case better by a verbal statement than by a 
written report. 

Mr. McMILLAN, 
sion and it had better go over this morning. 
the Senate I think, and had better go over. 

The PRESIDENT pro tempore. Shall it go over without prejudice? 

Mr. McMILLAN. Let it go over unconditionally. 

Mr. GARLAND. I ask the Senator from Minnesota not to object 
to this resolution. It is a very important mutter to a great many 
poor people, and we can just as well determine it now in a few mo- 
ments, us at any future time. The Senator from Texas whoreported 
it can state the whole facts in a very few minutes, y 

Mr, MCMILLAN. I think it ought to bo taken up outside of the 


I think this is a claim that will lead to discus- 
It is rather familiar to 


Anthony rule. I do not know that I shall want to debate it myself, 
but I know other Senators will want to discuss it. 

Mr. GARLAND. The whole matter can be explained by the Sen- 
ator from Texas in five minutes, and it may as well be disposed of 
now as at any other time. Lask the Senator from Minnesota, unless 
he has good reason for asking that it go over, to allow it to be con- 
sidered at the present time. 

Mr. MCMILLAN. Let it go over without prejudice. 
objection to that. 

Mr. SHERMAN, I think myself it would be better for the fair 
consideration of the claim that it should go over, because the atten- 
tion of Senators is now called to it and the Senator in charge can 
bring it up at a favorable time under the Anthony rule. 

Mr. MAXEY. Iwas going to say to the Senator from Ohio that us 
a fair business transaction—— d 

Mr. SHERMAN. I know about it myself. 

Mr. MAXEY. The report of the committee, as I stuted, is an oral 
report, and I think it would be better to let it go upon the record 
now, and then everybody can examine the statement. However, it 
makes no difference to ine whether I make the statement now or 
hereafter. 

Mr. HARRIS. I suggest that the Senator from Texas proceed 
with his statement, and then let the matter go over. 

Mr. SHERMAN. I think that would be better. 

Mr. McMILLAN, I have no objection to that. 

Mr. MAXEY. I think that is the business way of doing it. 

It will be remembered by all Senators who were in the Senate in 
the spring of 1877 that a bill came to the Senate from the House of 
Representatives making an appropriation of $375,000 to pay mail 
contractors residing in certain States named therein which were en- 
raged in the late war, with the exception of two which were on the 
RESES and that was taken up in the Senate and discussed. In that 
discussion, as the RECORD will show, it was not in any sense re- 
garded as a sectional or party question, but purely as a matter of con- 
tract. The records of the Sixth Auditor of the Treasury Department, 
assigned as the auditor for the Post-Office establishment, showed 
conclusively a very large amount of cases where the contractors 
had performed service under their contracts, being under bond so 
to do, and had not been paid. It was estimated that the amount of 
$375,000 would cover all claims of that character against the Gov- 
ernment of the United States for services actually performed and 
accepted by the Government under contract by contractors under 
ond, aud for which services those contractors had not been paid. 

The point was not discussed in the Senate whether these men had 
been in rebellion, and therefore should not draw their pay, because 
that would be practically imposing a money penalty which would 
not, be a proper way todo, But the strongest aud best arguments 
which were made in the Senate at that time in favor of the bill were 
made by members of the Republican party. The bill was passed 
through the Senate without a division, The provision was on an 
appropriation bill at that time under the coutrol of the Senator from 
Minnesota, [Mr. N and that Senator stated that the sense 
of the Senate, as shown during the discussion, made it clear that 
there would be no profit in calling fora division, aud none was called 
for; and so the RECORD reads. 

When the claimants under that bill went to get their monoy they 
were met at the Treasury Department by the proposition that there 
was no specific time set up to which the payment should be mado 
and that it conld not therefore be known whether or not this 875,000 
would be sufficient to pay all; and if not, then they ought only to 
be paid pro rata and there was nothing in the law that justified a 
payment pro rata; and hence the Treasury Department refused to 
pay any of the parties. Subsequent to that time, and ultimately 
the money, as 1 understand, was covered back into the Treasury, 
and hence the necessity for a reappropriation, 

After that time some friends of the bill in the House endeavored 
to have an amendatory act passed, and that produced quite a heated 
disenssion there, and it was shown that some of these claims had 
been paid by the confederate governinent, and it was said that where 
contractors hail received their pay from the confederate govern- 
ment they ought not to receive it from the United States Govern- 
ment, The effect of that discussion was that the bill fell. Now, 
when this joint resolution of the Senator from Arkansas [Mr. Gan- 
LAND] came to the Post-Office Committee of the Senate, we made 
ample provision not only that no contractor who had received any 
pay from the contederate government should receive a dollar of this 
appropriation, but further, that if any one had received any pay 
from any State government in rebellion he should not receive pay 
from the United States, or if he had received money in any wise 
whatever in consideration of these services from any source, he 
should not receive any portion of this appropriation, The resoln- 
tion is amended in that particular. 

It is known to those acquainted with 
mail contract is brought toa close by the Government, the contract- 
ors are entitled to one month’s extra pay. When the Post-Office De- 
partment of the United States brings a contract to a close the con- 
tractors are entitled to one month’s extra pay. Under the peculiar 
circumstances of the country at the time these contractors were 
stopped from carrying the mails, it was thought by the conunittee 
best that the one month’s extra pay should bẹ stricken out and that 


I have no 


postal affairs that when a 
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the contractors should not have it. The contractors went on, as 
the records show, faithfully carrying the mails under their contracts 
up to the time that the proclamation was issued by the Postmaster- 
General ordering them to cease carrying the mails. The contract- 
s therefore, wero not in default. They carried the mails faith- 
fully. 

Tho PRESIDENT pro tempore., The Senator’s five minutes are up. 

Mr. MORGAN. I move that the Senator be allowed to continue 
his remarks. 

Mr. MAXEY. WhatI was stating was in the nature of a report. 

The PRESIDENT pro tempore. Is there unanimous consent that 
the Senator from Texas proceed for five minuteslonger? The Chair 
hears no objection. 

Mr. MAXEY. Iwas going on to state, Mr. President, that they 
carried the muils, as the records show, faithfully up to the time that 
the proclamation of the Postmaster-General was issued ordering 
them not to carry the mails. The contractors, therefore, were not 
in default, but they were stopped because the Government, under 
the form of contract which all contractors entered into, had the au- 
thority to stop the mails. By stopping the mails then, unless the 
provision is placed in this resolution, these contractors would be en- 
titled to one month’s extra pay; but, as I said, under the peculiar 
circumstances of the case it was considered that that one month’s 
pay should not be allowed; and that is provided for by an amendment. 

The committee looked on this purely and solely as a question of 
contract and nothing else; that these men had been employed by the 
United States Government; that they had performed service for the 
Government under their contracts; that they were under bonds for 
faithfully discharging their duties; that they did so and contiuned 
so to do up to the time that they were Stoppar by the proclama- 
tion of the Postmaster-General, and that neither in law nor in equity 
nor under any rule known to any government could these men for 
any act subsequent to the rendition of this service be deprived of the 
benefit of their pay under the contracts which they had with the 
Government. Therefore, the committee, us I think wisely and prop- 
erly, and asa great government ought to consider such a matter, con- 
sidered it as a question of contract. We placed it on the same con- 
tract that the Senate placed it upon when it passed the bill of 1877, 
and we have only attempted to amend it and make what we then did 
effective by removing the objections which were made to the pay- 
ment by the Secretary of the Treasury. 

That is the whole of the resolution, and I considered it as carefully 
us I could. 

Mr. GARLAND. Before the matter goes over I want the attention 
of the Senator from Minnesota and the Senator from Ohio. I wish 
to make one statement in addition to the statement made by the 
Senater from Texas. There was an impression abroad that this 
money appropriated by the act of March, 1877, had gone back into 
the Treasury under the operation of the two years’ limitation, and 
that thereby the right of these parties to pay under their contracts 
wus extinguished. 

Mr. SHERMAN, 
in 1877—— 

Mr. GARLAND. Iam not on that. 
tention of the Senate. 

Mr. SHERMAN. I thought the Senator was appealing to me for 
information. 

Mr. GARLAND, No; I want the position understood, and I think 
I can satisfy everybody in reference to this matter. There was an 
impression, I say, that when the money appropriated by the act of 
March, 1577, went back into the Treasury under the limitation of 
two years under another section of the Revised Statutes, the rights 
of these parties under their contracts were extinguished; but the 
Court of Claims has held otherwise. In the decision rendered this 
last winter by the Court of Claims, which I hold in my hand, in the 
case of Jolin H uffinan vs. The United States, they hold that these con- 
tracts are valid, and these parties can recover upon them, notwith- 
standing this money has lapsed back into the Treasury; but there 
being no money appropriated to pay them they can simply get their 
judgment and wait the good pleasure of Congress. Hutiman got his 
judgment tor $144.44, and here is the judgment rendered by the Court 
of Claims; but he cannot be paid because there is no appropriation, 
and Congress will necessarily be compelled to make an appropriation 
to pay hun or ignore his claim. 

This is the situation now of these numerons claimants: they can 
all sue the Government in the Court of Claims and recover; but if 
Senators will take the pains to examine they will see that a number 
of these claims are under $20, a majority of them do not average $50, 
und you will compel these persons to bring their suits for $50 and 
less snnply to get u judgment. It is that necessity that we want to 
relieve against by a general act of this character. If we require sep- 
urute suits they will cost iniiuitely more than they will come to, and 
many persons will have to give up their claims in utter despair. 

I furnished the Committee on Post-Offices and Post-Roads with six 
or seven copies of ‘his decision, but I have one left. 

Mr. MAXEY. That decision was read and considered by the com 
mittee. 

Mr. GARLAND. I should like to have this decision printed in 
the Recorp at length, as it gives a complete justification to every 
Senator to vote for this joint resolution. Huffwan established his 


As I understand, the Treasury Department held 


Tam waiting to get the at- 


right to a judgment for $144.44, but he could not be paid. Now, I 
wish the Senate to pass this joint resolution permitting all these 
persons to be paid as they bring up their claims, and the onus is on 
them to prove that they had never been paid, to prove what we call 
a negative in the law. If not only the Confederate States but if any 
insurrectionary State or the Confederate States paid them they 
cannot recover here, and the burden is on them to show it. 

Now, there is another restriction that I think is very questionavle. 
Jam very willing, having introduced the joint resolution, to let it go 
in that way, that these men shall not have the one month’s extra 
pay The el ae Court have decided in Reeside rs. The United 

tates, in 8 Wallace, that these parties are entitled to it, and the 
Government cannot deprive them of it; but as these persons want 
pay for services really performed, I am willing this restriction shall 
go on, and the joint resolution be passed in that form. 

Mr.MAXEY. Undoubtedly. I do not differ with the Senator from 
Arkansas about it, but as spokesman of the committee I presented 
the action of the committee. 

Mr. GARLAND. Iam perfectly willing to yield even that prin- 
ciple. Now I wish, as this matter is to go over, that this decision 
be printed in the RECORD in full, because it will make justitication 
for all voting for this resolution, and I hope when it is called up 
again the Senator from Minnesota and the Senator from Ohio will 
be prepared to sustain it. It is very important ton great many poor 


people. j 
I now preseut the opinion of the Court of Claims to which I have 
referred, for insertion in the RECORD : 


Court of Claims, No.—. John Huffman ze, The United States, Findings of fact. 


This case having been heard before the Court of Claims, the court, upon the 
evidence, finds the facts to be as follows: 

I. The contract mentioned in the claimant's petition, and set forth in full inthe 
exhibit thereto, was dnly executed by both parties on the 24th day of April, 


II. The claimant carried the mail under the above contract to and inclnding the 
16th day of September, 1861, when he ceased to carry the mail, by reason of the 
annulment of the contract by the Postmaster-General, upon the ground of his 
(the claimant's) alleged disloyalty. 

III. He was paid in full by the United States to and including March 31, 1863, 

For his services subsequent to that dato be received $17.14 by collections from 

postinasters on the route, No farther payments were made by the Government or 
received by the claimant, and there remains unpaid and due to him a balance of 
$144.44. 
IV. The mails ran regularly from the beginning to the close of the war ot the re- 
bellion on the route covered by the contract in this case, and the Government of 
the United States was at all times in possession and control of the country through 
which said route passed; and the said country and route and the post-offices ou 
said route were never in the possession or control of the insurgents or of their gov- 
ernment. 

V. At an early day after the passage of the sundry civil appropriation act of 
March 3, 1877, (19 Stat. L., 344, 362, ch. 105,) which contains a certain 9 
of $375,000, referred to in the claimant's petition, the Secretary of the Treasury is- 
suedanorder that no payments shonld be made out of that approprintion until all 
claims covered by its terms shontd have been received and 5 and if the 
appropriation should prove insuilicient they should then be paid prorata. In con- 
sequence of this order no claims were adjnsted within two years after the date of 
the act, and the appropriation was therefore covered into the Treasury, under the 
requirement of section 5 of the . executive, and judicial appropriation 
act of June 20, 1874, (18 Stat. L., ch. 328, p. 85,) which provides that from and 
after the Ist day of July, 1874, and of each year thereafter, the Secretary of the 
9 shall cause all unexpended balances of appropriations which shall have 
remained upon the books of the Treasury for two tiscul years to be carried to the 
surplus fund and covered into the Treasury." 

VI. This claim bas never been paid wholly or in part by the Confederate States 
government. 

VII. The appropriation referred to in Finding V was duly covered into the 
Treasury before the commencement of this suit or the presentation of the claim, 
to wit, on or before June 16, 1880. 

VIII. The claimant has never presented any claim under the sundry civil ap- 
8 act 3d March, 1877, to the Post-Office or Treasury Department, either 

fore or since suit brought. 

CONCLUSION OF LAW. 


And upon the 3 findings of fact, the conrt decides as conclusion of law: 

The claimant should recover the amount due to him npon his contract for mail 
service performed by him in the State of Kentucky in the year 1861, as set forth 
in the foregoing findings, to wit, the sum of $144.44. 

Nott, J., delivered the opinion of the court: 

The sundry civil appropriation act 3d March, 1877, (19 Stat. L., p. 344, 362, ch. 
105,) appropriates the sum of $375,000 for the purpose of paying the amount 
due to mail contractors for mail service performed“ in certain designated States. 
‘The States so designated are those which seceded in 1800, 1861, and likewise the 
States of Kentucky, Missouri. and West Virginia. The mailservice so to be paid 
for is limited to that performed “ in the years 1859, 1860, and 1861, and before said 
States respectively engaged in waragainst the United States; and cluims which 
have been paid by the confederate government,” the act says, shall not be paid 


Of course such a statute is passed with reference to facts well known to Con- 
It was well known that the States of Kentucky. Missouri, and West Vir- 
ginia never passed ordinances of secession, that they never engaged in war 
ugainst the United States,“ and that they were not members of the Confederate 
States, ora portion of the “Confederate States government.” But it was also 
known to Congress that their territory at times had been a part of the theater of 
war, and that there were mail contractors in those States who, for reasons more 
or less connected with the war, had never been paid the fall amonnt due them for 
mail transportation service. Of course if there were such contractors in those 
three States there was no reason why Congress should do less justice to them than 
to those in the seceded States, and when legislating upon the subject it was nât- 
ural and convenient that they should be provided tor by the same statute; but it 
does not follow that provisions ry win a to contractors within the seceded States 
are to be taken as n to those in Kentucky, Missouri, and West Virginia. 
The statnté might have been more clearly expressed; yet the manifest intent is 
that mail contractors in those three States shall be paid the amount due to them 
for mail service performed in 1859, 1869, and 1861, while in the case of the seceded 
States there is practically a further limitation imposed which restricts the relief 
to service in those years, rendered before said States respectively engaged in 
war against the United States.“ 
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In the case of Hukill (16 C. Cls., 562) the court, when interpreting this statute, 
reached two general conclusions: first, that the court has jurisdiction of eases aris- 
ing nnderit; and second, that the provision declaring that those claims which have 
been paid by the Confederate States government shall not be paid again.“ when 
interpreted in counection with certain confederate statutes directing payment of 
the same, casts npon the claimant the burden of showing that his claim was not 
155 We kee no reason now for doubting the correctness of either conclusion ; 

mt the latter is applicable to cases like Hukill, where the route was within a 
seceded State, and is not applicable to a case like the claimant's, where the service 
wus rendered in the State of Kentucky. Neither the reasoning of the court, nor 
the language of the confederate statutes, extends to the case of a contractor whose 
ronte antl service were both exterritorin! to the power and authority of the con- 
federate government. 

It waa said on the argument that the decision in the Ludington case (15C. Cls., 
453) decides this; and refercnce was made to the second section of the act 16th 
June, 1874, (1 Supplement, R. S., p. 37,) and to the fourth section of the act 14th 
Inne, 1878, (ibid., p. 350,) as being substantially the same in effect, the former 
governing the Ludington case and the latter this. But the distinction between the 
two cases lies behind the operation of these statutory provisions, and is, we think, 
a broad one. 

In Ludington’s case the exeentive oflicera were without authority to pay the class 
of claims to which it belonged, and their duty was limited to reporting the facts 
connected with them to Congress, there to await legislativo action. Theclaimant 
founded his snit on such a report, upon the theory that it was an award. The 
court held that tho provision of the act 16th June, 1878, (1 Supplement, R. S., p. 37, 
seu. 2.) pe PE the consideration of Congress upon the reports of the oflicers 
charged with the examination of such claims took away whatever character of an 
award such reports previously might have had. In this case Congress validated 
„ class of claims, appropriated money to satisfy them, and directed the Secretary 
of the Treasury to examine and pay them. 

The Secretary did not examine them, and this suit is not fonnded upon any re- 
port of his. The fact that he did not pay the claims while the appropriation re- 
ained under his control did not extinzuish the parties’ rights; and the general 
statatory provision in the act, 1878, (1 Supplement., R. S., page 350.) directing the 
acconnting officers to continue to examine claims under appropriations, the bal- 
ance of which may buve been exhausted or carried to the surplus fund.“ and di- 
recting the Secretary to repari the umount due to each claimant to the Speaker 
of the House to be laid before Congress “for consideration,” does not affect the 
causes of action, nor change their character, nor remove them from the jurisdic- 
tion of this court. Ina word, the decision of the court in Ludington’s case was 
that the alleged cuuse of action had never become complete; and the ruling of the 
vourt in this case is thata perfected right ofactionis not taken away by the lapsing 
of an appropriation under provisions of law which are intended to regulate the 
power and duties of the accounting officers. 

fit p Zutent of the court is that the claimant recover of the defendants the sum 
0 44.44. 


The PRESIDENT pro tempore. 
without prejudice. 
EXTENSION OF MAIL SERVICE, 


Mr. HILL, of Colorado. I ask the consent of the Senate to take 
up the bill (S. No. 1845) to authorize the Postmaster-General to 
extend the mail service in certain cases, I think there will be no 
objection to it. 

By unanimous consent, the bill (S. No. 1845) to authorize the Post- 
master-General to extend the mail service in certain cases was con- 
sidered asin Committee of the Whole. It authorizes the Postmaster- 
General, in cases where the mail service would be thereby improved, 
to extend service on a mail route under contract, at not exceeding 
pro rata additional pay, for any distance not exceeding twenty-five 
miles beyond either terminal point named in the contract. But the 
consent of the contractor shall be previously obtained to such exten- 
sion, and no contract shall be extended beyond the original terminal 
pointa more than once during the term for which it shall have been 
made. 

Mr. HILL, of Colorado. I ask to have read the recommendation 
of the Postmaster-General. 

The PRESIDENT pro tempore. It will be read. 

The Acting Secretary rad as follows: 

I recommend that authority be given to the Postmaster-General, by statute, in 
cases where the mail service would be thereby improved, to extend the service on 
a mail-route nuder contract at not exceeding pro rata additional ay for any dis- 
tance not exceeding teu miles beyond either terminal point named in said contract, 
provided that the consent of the contractor shall be previously obtained to such 
extension, and that no contract shall be extended beyond the origival terminal 
points more than once during the term for which it shall have been made. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


LANDS SUBJECT TO TAXATION, 


The bill (S. No. 255) to declare certain lands subject to taxation 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on the Jndiciary with 
amendments, in line 10, after the word * named,” to insert“ which 
have been selected and survyeyed;” in line 11, after the word“ com- 
panies,” to strike out “woma” and insert ‘‘respectively;” in line 
12, after the word “ontitled,” to insert “to receive patents;” and iy 
line 15, after 1864,” to insert, “notwithstanding such compann 
have not made such payment ;“ so as to read: 


That all the lands granted hy the act of July 1, 1862, entitled An act to aid in 
the construction of a railroad and telegraph line from the Missouri River to the 
Pacio Ocean, and to secure to the Goverument the use of the same for postal, 
military, and other purposes. and the act amendatory thereof, approved Sai 2 
t. to Lhe seven railroad companics therein named, which have been selected 
eurveyed, avd to which said companies respectively have become entitled to 
receive patents upon payment of the cost of surveying, selecting, and conveying 
the same, as provided by section 21 of said amendatory act of 155 50 1864, not- 
withstunding such company have not made such payment, shall subject to 
all legal taxes imposed nndir authority of any State or Territory in which such 
lands are located, to the same extent as they would have been had such costs been 
paid and the lands conveyed to said railroad companies, 


The amendments were agreed to, 


The joint resolution goes over 


The next amendment was to add as an additional section: 


Src. 2. That in any sale of such lands for taxes the moneys due or to become due 
the United States under said acts for such costs, fees, and so forth, shall be and 
remain a first lien on such lands, and shall be paid by the purchaser at such tax- 
sale, who shall thereupon, his title under the tax-sale being complete, receive a 
patent for the land so purchased by him, and which patent shall operate only as a 
release of the interest of the Unt ed States in the land described in the same 

The amendment was agreed to. 

Mr. CONGER. I desire some one in charge of the bill, for I did 
not hear it read, to state—— 

The PRESIDENT pro tempore. 
INGALLS] is in charge of the bill. 

Mr. CONGER. I wish him tostate whether the title ofthe bill em- 
braces all that it relates to. It is“ to declare certain lands subject 
to taxation?” 

Mr. INGALLS. That isthe understanding of the committee who 
reported the bill. 

Mr. CONGER. There is no declaration of forfeiture of land? 

Mr. INGALLS. No, sir. 

Mr. CONGER. Orrailroad land? 

Mr. INGALLS. No, sir. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


DETROIT HOUSE OF CORRECTION. 


The joint resolution (S. R. No. 17) relating to the refunding of cer- 
tain internal-reyenue taxes illegally assessed against and collected 
from the Detroit House of Correction, in the State of Michigan, was 
considered as in Committee of the Whole. 

The joint resolution was reported from the Committee on Finance 
with an amendment, to strike out all after the resolying clause and 
to insert: 

That the Secretary of the Treasury be, and he hereby is, authorized and directed 
to reopen and reconsider any determination or decision heretofore made by his pre- 
decessors in office rejecting the application of the Detroit Honse of Correction for 
the refunding of internal-revenue taxes heretofore asseaxed against and collected 
from said Detroit House of Correction, and if, in his opinion, said taxes should be 
refunded, to refund the same; and the money therefor hereby is appropriated out 
of any moneys in the Treasury not otherwise appropriated. 


Mr. FERRY. Mr. President, I will briefly state that this isa State 
institution, and the taxes were upon furniture manufactured by con- 
victs in the house of correction, the benefits of which go to the insti- 
tution. The Attorney-General ruled that the taxes were levied and 
collected illegally. The former Commissioner of Internal Revenue, 
Mr. Douglass, ruled upon an imperfect statement of the facts and 
law. He has since stated that if he had been aware at the time of 
the trne state of the case he would have ruled otherwise. Inasmuch 
as the practice of the Department has been never to reopen a case, 
this measure is necessary in order to provide for a reopening, a read- 
judication, and a return of the taxes. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Committee on Finance. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

The preamble was agreed to. 


SANTA ROSA SAVINGS BANK. 


The bill (H. R. No. 1992) for the relief of the Savings Bank of 
Santa Rosa, California, was considered as in Committee of the Whole. 
It provides for the payment to the Savings Bank of Santa Rosa of 
$1,062.20, upon a duplicate check to be drawn in lieu of check num- 
bered 33252, drawn and dated the 29th of June, 1880, on the United 
States assistant treasurer at San Francisco, and numbered 33252, 
payable to the order of one James M. Samuels, and indorsed by Sam- 
uels to the Savings Bank of Santa Rosa, which check it is claimed 
was lost on being sent by the Savings Bank of Santa Rosa to the 
Anglo-California Bank, Limited, at San Francisco, and was never 
received by the latter. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BOEUM BROTHERS. 


Mr. PLUMB. On the Ist of February the bill (8. No. 554) to re- 
fund a duplicate tax to Boehm Brothers, of New York, was reported 
back from the Committee on Finance adversely and indefinitely 
postponed. The report was made, I think, without consideration of 
all the papers in the case, thrangh some inadvertence. Ihave spoken 
about it to the chairman of that committee, and also to the Sen- 
ator who reported the bill, and, with their concurrence, I now ask 
unanimous consent that the vote by which the bill was indefinitely 
postponed be reconsidered, and that the bill be recommitted. 

The PRESIDENT pro tempore. Those orders will be made, the 
Chair hearing no objection. 

On motion of Mr. PLUMB, it was 

Ordered, That the papers in the matter of the claim of Boehm Bros., and which 


accompanied Senate No. 2104 of last Congress, be withdrawn from the files and 
referred to the Committes on Finance, 


The Senator from Kansas [Mr. 
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ORDER OF BUSINESS. 

The PRESIDENT protempore. The hour of two o’clock has arrived, 
and the Chair lays before the Senate the unfinished business, which 
is the Japanese indemnity bill. 

Mr. CONGER. Will the Senator from Alabama, in charge of the 
unfinished business, allow me to withdraw a motion to reconsider 
which I entered? : 

Mr. MORGAN. Iyicld for the purpose of allowing formal busi- 
ness to be presented. 


VIRGINIA COLLECTION DISTRICTS. 


Mr. CONGER. The other day I entered a motion to reconsider the 
vote by which the bill (II. R. No. 1765) to amend section 2552 of the 
Revised Statutes, and to change the boundaries of the fourth collec- 
tion district of Virginia, was passed. I now, with the leave of the 
Senate, ask permission to withdraw that motion. 

The PRESIDENT pro tempore. The motion is withdrawn. 

TARIFF-COMMISSION NOMINATIONS. 

Mr. VAN WYCK. Toffer the following resolution, not for consider- 
ation to-day, but I will ask to have it considered on Monday: 

Resolved, That in considering the question, will the Senate advise and consent 
to the nomination of the porsons named by the President to be members of the 
tariff commission, Rules 66 and 73 be suspended, so that said question shall be con- 
sidered in open session and not with closed doors. 

Mr. McMILLAN. By permitting the resolution to be offered now 
without objection, orraising a point of order, will the point of order 
be waived ! 

The PRESIDENT pro tempore. No. The Senator from Nebraska 
gives notice that he will ask for the consideration of the resolution 
on Monday. 

Mr. VAN WYCK. I will consent that any point of order may be 
reserved on the resolution. 

The PRESIDENT pro tempore. When the resolntion is called up 
it will be subject to anything that may be said about it. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 6243) making appropriatious to supply deticien- 
cies in the appropriations for the fiscal year ending June 30, 1882, and 
for prior years, and for those certified as due by the accounting ofi- 
cers of the Treasury in accordance with section 4 of the act of June 
14, 1878, heretofore paid from permanent appropriations, and for 
other purposes, was read twice by its title, and referred to the Com- 
mittee on Appropriations, 

The joint resolution (H. R. No. 230) in relation to the loan of tents 
for the relief of Russian-Hebrew immigrants was read twice by its 
title, and referred to the Committee on Military Affairs. 


JOSEPH K. STURTEVANT. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives: 

Resolved by the House of Representatives, (the Senate concurring.) That in the 
enrollment of bill (H. R. No. 1373) granting a pension to James K. Sturtevant, late 
a private in Company B, First Regiment Oregon Mounted Volunteers, the name 
be made to read Joseph K. Sturtevant; said error having been made in the prepa- 
vation of the bill and the report upon it by the misreading of the signature of said 
Sturtevant. 

Mr.GROOME. As the object of the concurrent resolution is simply 
to correct an error in a name which has crept into a pension bill that 
las passed both Houses of Congress, I ask the Senate, without a ref. 
erence to the Committee on Pensions, to take up the resolution and 
act upon it. fk 

The PRESIDENT pro tempore, The concurrent resolution is before 
the Senate, there being no objection. 

The resolution was concurred in. 

ENROLLED BILLS SIGNED. 


A message fromthe House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
following enrolled bills; and they were thereupon signed by the 
President pro tempore: 

A bill (S. No. 604) granting an increase of pension to Rebecca Rey- 
nolds; and 

A bill (S. No. 1163) to amend the several acts in relation to the 
division of the State of Mississippi into judicial districts, aud further 
to amend the several acts in relation to the northern judicial district 
of the State of Mississippi, and to provide for the times and places 
of holding the United States district courts in said northern district. 


JAPANESE INDEMNITY FUND. 


The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (H. R. No. 10, 2) in relation to the Japanese indeni- 
nity fund, the pending question being on the amendment proposed 
by Mr. Moni, to strike out iu lines 4 and 5, section 1, after“ of,” 
the words ‘one million five hundred and sixteen thousand three 
hundred and sixty-four dollars“ and to insert in lieu thereof ‘seven 
hundred and eighty-tive thousand dollars aud eighty-seyen cents 
legal coin, through the United States minister to Japan;“ so as to 
make the section read: 

That the President be, and he is hereby, authorized and directed to pay to the 
Government of Japan the sum of $785,000.87 legal coin, through the United States 
minister to Japan. in bonds now under the control of the Department of State and 
known and designated in the accounts and reports of said Department as the 
Japanese indemnity fund, 


Mr. MORGAN. Mr. President, I do not wish to detain the Senate 
further on this bill. Ihave tried to explain it as well as L could, first, 
in the report of the committee, and I thought that the report of the 
committee was pretty clear. It is true that we did not include in 
that report all the facts when reporting the bill, but we ineluded all 
that we thought it was essential to state. 

The Senate have had the subject under consideration, uot at this 
session alone but frequently heretofore. At the last Congress we 
passed a bill which is identical with this in principle. There is but 
one possible difference between the bill of the last Congress and the 
bill of the present session, and that is that at the Jast Congress we 
required that the money should be paid out of the hands of the Secre- 
tary of Stateto Japan. When the Committee on Foreign Relations 
caine to consider that feature of the bill at this session, they discovered 
that it would be impossible to execute the bill with those wordsin it, 
so they provided thatthe bonds should be turned over to Japan; that 
we should take the fund precisely as it stands, as it has been aceu- 
mulated by the Government of the United States, and turn it over. 
If we were to provide that the Secretary of State should pay a sum of 
money, we shonld not find the money in his hands to turn over, as it 
is only bonds that he has, and so we can only dispose of bonds unless 
we pass a law to authorize the bonds to be converted into money, 
which would bea work of supererogation, 

I stated to the Senate the other day that my opinions upon this 
bill were not originally what they are now. As the chairman of u 
sub-committee of the Committee on Foreign Relations I at one time 
reported a different bill from this, That bill was printed, and I have 
a copy of it before mo now. It based the refunding of the money 
upon a 5 per cent. interest, The committee, after discussing it very 
fully, came to the conelusion that we did not have the right to treat 
this us a debt simply on the part of Japan against the Government 
of the United States, and therefore the payment of interest, which 
is always an incident of a debt and nothing else, would not be 
proper. So the committee overruled my opinion about that, in 
which overrnling I am satisfied they were entirely right, and I 
agreed to report the bill in the form in which it is now. 

I have no additional argument to make upon the bill. The Senate 
in the last Congress considered the bill very fully. Senators ex- 
pressed their opinion then, after a long investigation, not at that 
session only but for several Congresses before that. The subject 
has been a long time nnder adjudication here, and we had nothing to 
do, it seemed to us, except to follow the large vote which the Senate 
cast at the last Congress, readily, and in the nature of a direction 
to the committee. So we presented the bill in this form. 

I do hope that those gentlemen in the Senate who feel that this 
money should be turned over, and who feel like snpporting the Com- 
mittee on Foreign Relations, will allow the bill to pass in the form 
in which it is. ‘There can come no real substantial good from any 
amendment ofthe bill. Ifa bill was ever considered in reference to 
its langnage we have considered this bill very thoroughly. I will 
repeat that the second section of the bill is in the very identical 
words of the bill which was passed at the last Congress, only the 
sum of money is different in consequence of the increased accumula- 
a of the fund. There is no change in the second section of the 
pill. 

I am prepared to take a vote upon the pending amendment unless 
some Senator desires to express his opinion about it. I do not wish 
to detain the Senate any longer than I have already been compelled 


to do. 

Mr. HAWLEY. Mr. President, let me say one word, I had in- 
tended to present a certain amendment, but I have conferred with 
the members of the Committee on Foreign Relations, and I have con- 
cluded not to present it. I am well aware that this claim, or this 
bill, has been pending for a long time, for it is not a claim at all. I 
have always been in favor of refunding the money, and I yield with 
some force to the suggestion that an amendment now would result 
in delay by sending the bill to the House of Representatives again 
for action there, and would possibly defeat it. While if originally 
drafting the bill 1 should have made it different in some of its terms, 
I yield, as I say, to the force of the argument and decline to offer the 
amendment, and I shall now oppose anybody else’s amendment. 

Mr. MORRILL. Mr. President, if we were under any obligation 
of debt or of tort, of wrong, to pay back the whole of this sum, there 
might be some propriety in proposing a larger amount than what we 
received from the Government of Japan. But we are under no obli- 
gation whatever to pay back a single dollar, either by way of obliga- 
tion of debt or of honor, for the reason that there was a propriety in 
our having received this amount at the time it wasreceived from the 
Government of Japan. There was a colorable title at all events to 
the amount that was paid to our Government; but since then the 
conduct of Japan has been so gracious and so friendly that I ain quite 
willing to pay back the sum that we received from that country. 

However, it is perfectly monstrous, in my opinion, to pay buck the 
profits that have been made on an arrangement of the funds by pur- 
chasing bonds of the United States and giving them the difference 
in the value between the bonds purchased and the rate for which 
the bonds can now be sold. It is also monstrous in my idea to pay 
back the profits which have been realized by the difference between 
paper currency at par and the premium upou gold. I do not desire 
to set the precedent on this occasion, ou such a claim as this, so shal- 
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low in itself, of paying interest when we utterly refuse it upon claims 
that we acknowledge to be good and valid and provide shall be paid 
out of the Treasury of the United States. 

Mr. President, we have not made one dollar by the possession of 
this fund. We have had a hundred million dollars on hand all the 
time to liquidate any debts that we might honestly owe. That 
umount has been in the Treasury, and there has not been a single 
picayune of gain to the Government of the United States in conse- 
quence. If we pay the amount originally received, $785,000, it will 
be a very rich and gencrous act on our part. 

Mr. WINDOM. Mr. President, I hope the bill will be passed as it 
cmne from the House of Representatives. I believe it is just and 
right. This money received from Japan was never understood to 
belong to the United States, but from the beginning was treated 
upon the books of the State Department as money belonging to Japan. 
When it was received, as we are informed by Mr. Pruyn in his letter 
to Mr. Seward in 1864, it was received with the understanding, as I 
read the letter, that in case a port or ports should be opened and 
made free to our citizens by Japan, that should be in lieu of this 
money. The Government of the United States, so fur as I know, 
has never claimed to own a dollar of this money. 

The Senator from Vermont [Mr. MORRILL] has just stated that the 
Government las not made a cent out of it. I do not agree with the 
Senator on that poiut. Almost the entire amount was invested in 
bonds of the United States. 

The Senator says that there has been ample money to pay all of 
the debts of the United States. Then why have we had from 
$1,500,000,000 to $2,000,000,000 of bonds outstanding during this 
time? I claim that if the money received from Japan had not been 
invested in bonds, those bonds would have been in the hands of pri- 
vate parties, and the Government would have been compelled to 
pay interest on those bonds. We have used the money of Japan, 
money which we never reckoned as our own, but recognized in our 
bookkeeping and everywhere else as money which should be, or 
wonld be, refunded at some time to that country, and we have used 
it in saving interest which we shonld have otherwise paid to private 

yarties. 

j I believe that the money ought to be repaid with all that we have 
mude out of it, and to do so we must pay back the interest which 
has accumulated on it. We say in this bill that the amount which 
we would have paid to other parties we will pay to Japan; and by 
that the Government of the United States will not, as I nnderstand, 
lose one dollar. Even if the premium on the bonds shall be paid, 
it does not come out of this Government; it isa premium earned 
by this fund, and will be paid, when the bonds are sold, by private 
parties, and not by the Government. As I understand this trans- 
action, the money originally received was received as a sort of con- 
dition for the opening of ports which have since been opened. It 
was not paid to usto be our property absolutely. We have invested 
the money of Japan, and we ought to return all that we have made 
out of it, and we cannot do it in any other way, as I believe, than by 
the passage of this bill without amendment. I think that covers 
the whole ground in the case, and upon that principle, believing 
that it is right, that it is just, that the Government does not lose 
one dollar, and that it ought not to make a dollar out of this fund, 
I hope that we may treat that nation in 18 gunty or (if you can so 
call it) even the generous manner which the bill proposes. 

The PRESIDENT pro tempore. The question is on the adoption 
of the amendment of the Senator from Vermont, [Mr. MORRILL. ] 

Mr. BAYARD. Mr. President, before the vote of the Senate is 
taken on that proposition, I should like to say that Iam unable to 
come to the conclusion stated by the Senator from Minnesota, [Mr. 
Wixpom.] In the first place, so far as I know, it would be the first 
time in onr legislative history that interest has been voted by Con- 
gress upon a mere deposit. The circumstances of this case are not 
usual. This is not a debt; it is simply a deposit as security and in- 
demnity against possible loss, which the sequel has disclosed has 
not been incurred, 

Since the last debate in the Senate upon this subject, Ihave taken 
the trouble to consult anew the opinions of the executive branch of 
this Government, of the Attorney-General, and if the Senate desire to 
compare them they will find an unvarying current of opinion, of 
decision, so to speak, in that Department in opposition to the pay- 
ment of interest by the Government. I willagree that many of these 
opinions are very dogmatic, they do not give much reasoning, the 
do not profess to tell why interest is withheld, but they repeat wit 
great reiteration that the Government of the United States does not 
pay interest upon simple debts. The only interest paid by the Gov- 
ernment is npon its bonded obligations stipulating for the payment 
of interest, upon judgments obtained against its Treasury by its own 
consent. I mean where the stipnlation has been—— 

Mr. MORGAN. Ifthe honorable Senator will allow me, I will say 
to him that I can cite him, down to as late as the year 1851, to one 
hundred and forty-six enactments of the Congress of the United 
States paying interest where there were neither bonds nor judg- 
ments, 

Mr. BAYARD. I was speaking of the opinions of the Attorneys- 
General. I had also referred to our legislative history, but at the 
time my friend interrupted me I was speaking of the opinions of tue 


Attorneys-General, and having at some length referred to those cases 
within the last week or ten days, since this question was up, I reit- 
erate what I said, that it may stand to-day as the rule of action under 
which the Executive Department acts, the Government does not pay 
interest. That is the fact. 

Now, let us put the case otherwise than the Senator from Minne- 
sota stated it, He said there was an investment of this money in 
bonds of the United States. That is to say, the depositary put the 
money in a form of credit of its own. The Secretary of State in- 
vested in these bonds, yon may say in good faith, butit was without 
law, and suppose asa fact that he had invested the money in some of 
the State bonds which have turned out to be worthless, and they had 
depreciated greatly in valne, had paid no interest for years, and wero 
to-day relatively worthless, what then would be the result? Upon 
hat are you to calculate? Is it a rule that shall work but one way? 
There was no authority of law to make theinyestment. There could 
be no obligation of law in any way created by an executive officer 
of the United States. The obligation must grow out of the facts of 
the case and cannot be created by an executive officer without the 
forms of law. 

If he had invested this money in bonds that turned out to be very 
much depreciated in value or worthless, I should say it made no dif- 
ference to us; if that money in coin had come to the hands of the 
Federal Government throngh an accredited agent it was the duty 
of the Government to deal honestly by the owner of the fund and 
not let him run risks or suffer results to which he had never con- 
sented aud to which the Government of the United States had never 
given its permission. Were this question to be considered as if it 
were a matter between two individnals, the rule mnst be established 
both ways; but as I understand the reasoning of my friend from 
Minnesota he would compel the Government to pay the profit and 
not the party owning the fund to pay the loss. I do not think that 
is a correct way of dealing. 

It is not a correct statement, and we cannot decide this case prop- 
erly by stating it asa debt between individuals. The relations of 
governments to each other are not those of individuals to each other. 
There is no common law between sovereigns; there is no common 
superior; cach is a law untoitself, and necessarily must be until there 
shall be concurrence between the two upon the basis of amity, and I 
may say of natural justice. 

Having thought u good deal of this case, I have been very desirous 
that the Government of the United States should act worthily by it 
and do its full duty by what may be called (if nutions are to be con- 
sidered in respect of their relative strength and weakness) a weaker 
nation, but a friendly nation, whether weak or strong; but I would 
rather not make that a consideration. I would mete out the same 
justice to that nation as I would to the most powerful on the face of 
the earth, no more and no less. 

If we hand back undiminished the fund we received, it seems to 
me that our national obligations will have been performed. There- 
fore I shall vote for the amendment proposed by the Senator from 
Vermont, which I understand also includes a subtraction from the 
bill of the proposition to pay the officers and crews of the Wyoming 
and her tender. That I understand will be moved to be stricken 
from the bill also, leaving the Government of Japan to deal with that 
claim, if claim it be, according to her own sense of right. 

Mr. MORRILL. If my first proposition carries I shall also move 
to strike out the second section. 

Mr. BAYARD. So that Japan would receive $785,000 in coin, the 
precise and full amount the Government received from her, and if 
anything is supposed to be due to the officers and crew of the Wyo- 
ming on account of their services, Japan will pay it herself. 

Mr. BLAIR. Will the Senator from Delaware allow me to ask him 
a question? 

r. BAYARD. Certainly. 

Mr. BLAIR. We have now kept this money eighteen years. The 
amount originally received was $785,000. With the accumulations 
it is now nearly $2,000,000; it is over $1,800,000. The Senator, I 
understand, says if we restore the amount we originally received, 
which is so much less than we have obtained by the use of the money, 
we shall be doing justice by Japan. This is to be done at the end of 
eighteen years. Suppose we delay the return of the money for eight- 
een years more, would he think that we were still doing justice by 
Japan to return at the end of thirty-six years the amount originally 
received? 

Mr. BAYARD. I think we should confine ourselves to the case 
before us. Supposititious cases will not strengthen the present case 
one way or the other. We ought to have paid this money back be- 
fore. This measure has been before the Senate ever since I have 
been a member of thisbody. As I remember, the then Senator from 
New Jersey, Mr. Stockton, was one interested in it, and he held that 
it was incumbent upon the Congress of the United States to pay back 
this money, and as I recollect he urgently asked for this action ten 
years ago. Without doubt it should have been returned then. But 
what do we do with regard to the repayment of taxes where allowances 
are made to our own citizens? The money is used, and used all the 
time by the Government, but we do not pay interest upon it when 
we return it. 

Mr. BLAIR. It is possible we may do other wrongs; but if this 
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money ought to have been paid back ten years ago, I take that as 
equivalent to saying that by its detention we have been doing a 
wrong during the last ten years. 


Mr. VAN WYCK. With the permission of the Senator I wish to 
know the basis upon which he says that ten years ago we should 
have paid this debt. Will he explain why it is that we should have 
paid this debt ten years ago, when up to this very day Japan has 
never asked the . of this money at all? A demand has not 
oven been intimated by Japan. 

Mr. BLAIR. That is raising the question whether we ought to 
pay it or not. 

Mr. MORGAN. Mr. President, this case has always had the mis- 
fortune to be presented in a wrangle, a little at a time, and some 
suggestion would be flung into it for the purpose of disturbing the 
current of thought and argument. Ifthe Senate will give this sub- 
ject fair and considerate attention for only a few moments, they can 
certainly arrive at the proposition whether the bill ought to pass or 
be defeated. 

The opinions expressed by the distinguished Senator from Dela- 
ware [Mr. BAYARD] are always so valuable, they are always so im- 
portaut upon the destiny of measures in this body, that I feel com- 
pelled to make a reply to some of the suggestions he has thrown out 
this morning. The Senator, no doubt, always thoroughly and well 
considers every measure upon which he votes. At the last Congress 
this identical proposition was before the Senate and was discussed. 
The honorable Senator from Delaware is recorded in favor of the 
bill, without offering any amendment or any explanation, or making 
any objection to it whatever. He followed then a current of opin- 
‘on which had been settled in this body fora long time. So there 
is not wanting a precedent in this body, at least, for a vote that we 
intend to pay the accumulation upon this money, whether we call 
it interest upon a debt or whether we call it the accumulation of a 
trust fund, or whether we call it the accumulation of a fund heldin 
the custody of the President of the United States. It would be a 
very unpardonable thing in us, and it would be especially unpar- 
donable in the Senator from Delaware, who has always been the 
champion of the integrity and honor of the Government of the 
United States upon this floor, and who has won great distinction in 
that championship, if we should allow this measure or any other 
measure under consideration in this body to be so enacted, to be so 
treated as to leave us in what Iam compelled to call a position of 
dishonor. Not that I rest this question upon the matter of honor 
that is involved in it. I rest it upon the sense of justice based upon 
the position which the honorable Senator from Minnesota, [Mr. 
WIinpboM, ] the chairman of the committee, has so clearly stated, aud 
which this country cannot rub ont. We may forget it, if we choose, 
as Senators here, but the country will hold us responsible for the 
neglect of the plain, obvious facts of the history of this transaction 
if we depart from them, 

The Goyernment of the United States is charged with having ille- 
gally invested this money in our bonds; Ihave heard that statement 
made on this floor time and again in the course of this debate in a 
very loose, a very unguarded, and a very unjust way. Lam not the 
champion of the administrations that have been in possession of the 
executive power of this Government since 1863; it would be very 
unbecoming in me to arrogate to myself any such position; but the 
action of the various Executives of this country since 1863 upon 
this question is thoroughly defensible in principle, by our laws and 
by usage. The gentlemen who claim to be Republicans, and who 
desire to slap a wet rag in the face of three consecutive administra- 
tions, can do their pleasure about it if they will, but I should have 
inore respect for a party that I belonged to, and that had been pre- 
sided over by any man, I care not who he may be, than to takea course 
of that sort unless I felt that I was obliged to do it under my oath as 
a Senator. 

What is that attitude? I call up the question as it was stated by 
the honorable Senator from Delaware, and who, I regret to see, is not 
in his place to hear my remarks. I call up the question as stated by 
him: Was this money in the hands of the President of the United 
States received from Japan unlawfully invested in United States 
bonds? He says it was done without warrant of law. I deny it. I 
take issue with him boldly and broadly. 

Who is it that conducts the foreign relations of the United States 
Government? It is not the Secretary of State; it is the President. 
Nobody is known in respect of our foreign relations but the President 
of the United States. When the Secretary of State, Mr. Freling- 
huysen, writes to a foreign minister he writes in the name of the 
President ofthe United States. It is the Chief Executive ofthis coun- 
try who represents our country throughont in all intercourse with 
foreign governments. The President of the United States is neither 
the collector nor the custodian of public funds by any statute of ours. 
He is not a revenue officer. He is neither the collector of internal 
nor of external revenue, nor does he collect fines, or forfeitures, or 
emoluments of any kind that may come to the Government of the 
United States. Whatis he? He is the representative of, the ex- 
ecutive head of, this Government, especially in reference to foreign 
relations and foreign peoples. If foreign money is brought into the 
hands of the Secretary of State, it is brought into the hands of the 
President. He thereby becomes the custodian of it, and what must 
he do with it? I have consulted with ex-Secretaries of the Treasury 
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(there are two of them on the floor this morning) and I put the ques- 
tion to them, I put it to every lawyer in the Senate, is there any stat- 
ute of the United States which authorizes a President of the United 
States to convert money or to cover money into the Treasury of the 
United States? There is none. I have searched the statute-books 
in vain, and with a considerable degree of care, to see if there was a 
statute which authorized the President of the United States by his 
warrant or by his order to direct the Treasurer of the United States 
or the Secretary of the Treasury to receive a sum of money into his 
hands which the President had obtained from a foreign country. 

Mr. SHERMAN. There is one question more significant than that. 
I should like to have the honorable Senator point out to me a law 
which authorizes the President of the United States to receive any 
money whatever, under any circumstances, except his salary, while 
an express provision of law requires that in every case of money due 
to the Treasury it shall be paid to the Secretary of the Treasury or, 
under his orders, to the Treasurer. 

Mr. MORGAN. The honorable ex-Secretary of the Treasury has 
so long presided in that Department that he must certainly under- 
stand not merely the statutes literally, hut all their spirit and bear- 
ing. Does he not know that not one dollar can find its way lawfully 
into the Treasury of the United States except in virtue of some en- 
actment of Congress? I put the broad question to him. 

Mr. SHERMAN. The Senator will find in title 7 of the Revised 
Statutes the broad provision that the Secretary of the Treasury shall 
collect all moneys due to the United States, and shall pay out all 
moneys due from the United States to anybody. I beg the pardon 
of the Senator for interrupting him a moment, but so far as I know, 
and I have just looked at the statutes to see, there is no authority 
of law in any case authorizing a President of the United States to 
receive money except by his Secretary of the Treasury. 

Mr. MORGAN. Then we are in this category: this is not money 
of the United States until some officer of the Government of the 
United States has received it. I suppose that proposition will be 
conceded. The Secretary of the Treasury has no right to deal with 
foreign powers; he hasno jurisdiction in that respect at all. He can- 
not receive money from a foreign government unless it may be paid 
in virtue of some act of Congress. He is not the diplomatic agent of 
this Government in any sense. The President is that man, and no 
one else. Then there would be no law for receiving the money that 
wus due to us from Japan, if any money was due to us, or the money 
from the Geneva award, the Chinese indemnity money, or any other 
money that we have received. We have received a great deal of it 
at ditferent times, and there would be no authority of law, according 
to the view of the Senator from Ohio, for any person to receive it, the 
Treasurer of the United States being the only man who can receive it. 

Mr. SHERMAN. Iwill read a single significant section of the 
Revised Statutes to show that the financial operations of the Gov- 
ernment are entirely separated from the Executive. Section 236 
provides that: 

All claims and demands whatever by the United States or against them, and all 
accounts whatever in which the United States are concerned, either as debtors or 
as creditors, shall be settled and adjusted in the Department of the Treasury, 

I believe there is no provision of law whatever to allow a money 
claim of any kind to be paid except through the accounting officers 
of the Treasury. 

Mr. MORGAN. I willask the honorable Senator whether he knows 
of any provision of law that authorizes the Treasurer of the United 
States to receive from a foreign government any money at all? 

Mr. SHERMAN. I think that is here. 

Mr. MORGAN. Where is the provision! 

Mr. SHERMAN. The section I have read provides that the Treas- 
nry Department shall collect all money, and receive all money from 
any source whatever, all demands of any name or natnre, and shall 
pay out all demands that are allowed by appropriations of Congress. 

Mr. MORGAN. That means, of course, demands received under 
our laws. 

Mr. SHERMAN. I will give the Senator an example. Conscience 
funds of various kinds are paid almost every day into the Treasury 
Department, and received simply on the ground that it is an admit- 
ted claim by the person who sends the money, and it is covered into 
the Treasury in the formal way. 

Mr. MORGAN. IfI have heard any one question mooted in the 
Senate oftener than another it is whether the Secretary of the Treas- 
ury had a right to receive conscience-money, as we haye passed no 
law on that subject. 

Mr. SHERMAN. It is done under this section. 
be a claim on the part of the Government. 

Mr. MORGAN. The question is, did the money become the money 
of the United States in virtue merely of the convention and of being 
paid over by Japan? If so, then the honorable Senator says it ought 
to be paid into the hands of the Treasurer of the United States. 
What obligation was Japan under to do that? 

Mr. SHERMAN. This law is very clear. 

Mr. MORGAN. What obligation was Japan under to come to our 
Secretary of the Treasury and get his receipt for the money? 

Mr. SHERMAN. In my judgment, the President might possibly 
under the treaty-making power negotiate for the payment of this 
money, but when paid 1 8 would be no legal way to pay it except 
to the Treasurer, 
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Mr. MORGAN, Then the President of the United States, Mr. 
Lincoln, at the time he received this money received it contrary to 
law. He onght to have referred the Government of Japan to the 
Treasurer of the United States or the Secretary of the Treasury, and 
to have said, “Sir, I cannot touch this with my hands, I must not 
receive it from a foreign government. Lon must go to the Secretary 
of the Treasury and get his receipt for it, because I cannot touch it 
any more than Mr. SHERMAN as a private citizen could do it.” 

Mr. SHERMAN. That has always been a controverted question. 
It has been always claimed by the Secretary of the Treasury, so far 
as I know, that eyery fund of this kind could only lawfully be paid 
into the Treasury and passed upon by the accounting officers of the 
Treasury in the mode pointed out by law, covered in by a covering 
warrant and paid out by a disbursing warrant. In my judgment of 
the law, under the statutes strictly construed, there is no other way 
of paying money into the Treasury or of paying it ont except throug’ 
the proper machinery of the Treasury Department. 

Mr. MORGAN. If that be so. then Mr. Lincoln violated the law 
of the country in receiving into his own hands the money of Japan; 
General Grant violated it in receiving the Geneva award inoney, and 
also the Venezuela award money; and Mr. Johnson violated the law 
in receiving some of the Japanese indemnity money. 

Mr. SHERMAN. It was many times done before that. 

Mr. MORGAN, Yes, many times before, and always received with- 
out question, What honorable ex-Secretary of the Treasury, during 
his whole teri in that Department, ever made the point to the peo- 
Ee ofthe United States or to Congress that the President had violated 
his duty in receiving money which should have passed into the hands 
of the Treasurer? 

Mr. SHERMAN. The point has been made over and over again. 
It has been a disputed controversy between the two Departments, I 
suppose, almost from the foundation of the Government. It is claimed 
on one hand that the President of the United States has the sole power 
of maing treaties; the sole power of seeing to their execution; 
that it is his duty to execute the law, and the Secretary of State is 
his secretary or agent to carry into execution the treaty-making pow- 
ers, and that includes among other things the power to collect money 
from foreign nations. That is one side ofthe case. That has always 
been claimed by the President and the Secretary of State; but on 
the other hand it has been uniformly claimed that there is no legal 
way of collecting any demand whatever, whether due from a foreign 
nation or from a private citizen, except by the Treasury officers. 
This is a controverted matter. I do notarraign anybody, because it 
is a dispute which has been presented and debated in the Senate 
before this time. 

Mr. MORGAN. The honorable Senator from Delaware made the 
arraignment (it had been made several times before, however, in the 
course of this debate) that the President of the United States had 
no right to receive this money and that he violated the law in doing 
so and allowing it to be invested. Now, we have, as stated by an ex- 
Secretary of the Treasury, a case of dispute between two Depart- 
ments here, the Executive on one side all the time claiming that he 
had the right to receive the money and hold it in custody, and the 
Treasury officers contending on the other hand that he had not the 
right to do it. There is a disputed proponatan ; Congress has never 
settled the question ; and why will honorable Senators in discussing 
a question of dutyraise a point upon Japan that the executive powers 
of this Government have been incapable of deciding for themselves? 
Shame, sir, upon such quibbling. That government would have a 
right to treat us with contempt when they hear that we raised a 
point of order of this kind upon them, when the honorable ex-Secre- 
tary of the Treasury says he contended for one view of it while the 
President was contending for another. 

We should either acquit ourselves of the duty involved in the 
handling of this money by returning it to Japan, or else cover it into 
the Treasury, one of the two. We cannot get rid of it in any other 
way. We may flatter ourselves in our love of money, in our cupid- 
ity, that we can exonerate ourselves from the responsibility to the 
common, yes, the broad, the universal sentiment of the American 
people on this question, but we fail to do it. We took this money, 
as Mr. Seward said, without any just equivalent. The President 
thereupon, according to my view of the legal status, became the 
custodian of it. Accordingly he laid the subject before Congress. 
Congress from that time to this has declined to cover it into the 
Treasury, and has allowed it to stay there. What would Senators 
have the President to do with it, he being the custodian, not merely 
according to custom and usage but also according to his own con- 
struction of the duties and responsibilities as the Chief Executive of 
the Government? What would Senators have him to do with it? 
Would they have him put it in an iron safe and lock the door upon 
it? That would not be a secure investment, nor a secure custody. 
It would bea foolish, insecure attempt by locking it within the wal 
of an iron safe to prevent thieves from breaking in and stealing it, 
and that would be all. 

There were two things that operated at the time. The first was 
that no such safe custody of this money could be obtained in an 
other way as by putting it in the securities of the United States 
Government. A wise and faithful Executive took from Japan the 
money, He said that he had no equitable right to it; and he put it 
in the bonds of the United States. How did he do that? Not by 


increasing our public debt. I beg Senators to notice that fact. We 
were then largely behind, in want of money; we were selling our 
bonds in all the markets of the earth, and sending syndicates out to 
dispose of them across the Atlantic Ocean and elsewhere. We were 
borrowing money from every quarter, and at pretty high rates of in- 
terest too, when this money was received. What did we do with 
this money? We did not increase our public debt one single stiver. 
We took the money of Japan and inyested it in our bonds, just pre- 
cisely as we could have invested in the bonds of any private person 
or in the bonds of any State government. It was a wise and pru- 
dent investment; it was the very one that ought to have been made; 
bnt we never enlarged and increased the amount of our debt by it. 

I have heard no Senator here yet rise and say that the money ought 
not to be paid back to Japan. If we pay the $785,000 back to Japan 
in coin, that we received from her, we shall make $1,200,000 by the 
dicker, and be disgraced in my opinion. We have got these bonds 
in our custody to-day. It will be necessary to pass a bill here to can- 
cel the remaining $1,200,000 or thereabout. We shall take $785,000 
in coin and pay itto Japan, and who can deny, whatschool-boy can 
go to a blackboard and fail to demonstrate to the wise Senators on 
this floor that in doing a thing of that sort we make $1,200,000 by the 
nse of money which we say in conscience and honor we ought not to 
have received from Japan, or if we ought to have received it it was 
to hold it in custody, in trust, to be refunded to Japan when she per- 
formed a condition stipulated. 

Mr. INGALLS. When was that condition performed ? 

Mr. MORGAN. It was performed in 1866 and 1867. 

Mr. INGALLS. Does not the Senator think, then, that the money 
was properly retained in the Treasury until the condition was per- 
formed ? 

Mr. MORGAN. Very likely it was. 

Mr, INGALLS. And should there not be some rebate or allow- 
ance for that slight period ? 

Mr. MORGAN. Perhaps if we entered into a close caleulation we 
might cipher it out. But we got something that the honorable Sen- 
ator from Kansas to-day would not give up. He never would yield 
it. What did we get? We got the right of the United States into 
and throngh the inland sea, a magnificent sheet of water inclosed 
by the islands of Japan, the channels of which in very many places 
are not more than half a mile wide. According to all the laws of 
nations, Japan had as much right to that inland inclosed sea as a 
gentleman has to his garden fenced around with a wall. We got 
that sea open by the treaty. 

More than that, let me state to honorable Senators what I hope they 
have not failed to see, although it has not been declaimed about in 
the Senate. We had treated with the Tycoon of Japan from the 
time that Perry went there down to 1864, recoguizing him always 
as the legitimate imperial head of that government. We came to 
recognize, when we found the flames of civil war devastating the en- 
tire bosom of that beautiful country, that we had made a mistake 
in doing that, and our mistake had caused a most grievous outbreak 
of civil war in Japan. What was the mistake? It was that we had 
negotiated our treaties, not with the imperial head of that govern- 
ment, but with a mere generalissimo, a commander of the army. 
After the affair of Simonoseki, did we say to the Tycoon with whom 
we Romany treated, “‘ get the Mikado to sign the treaties because 
until you doit these treaties are not valid instruments?” Quite 
thereverse. Wesaid “these treaties are valid and must be observed.” 
They were taken as made by the Tycoon, but the understanding 
which lay at the bottom of the treaty of October, 1864, was that the 
Mikado would come in and sign the treaties. There was the great 
secret at the bottom of this whole negotiation; and we would have 
given ourselves twice $3,000,000 to have had that question then and 
there cleared up, and we would have justified ourselves in conscience 
and in honor and in good commercial policy in having done such a 
matter as that. Here we are, not with an open port may, but a 

reat open sea, and not only that, but treaties ratified, which would 
ave cost us $100,000,000 to have enforced upon the Japanese people. 

Now, sir, after this statement, I ask the honorable Senator from 
Kansas, would he be willing to give up our rights in the inland sea 
to the ports of Osaka and Simonoseki, which are open there now, 
two of the most valuable ports we have? Sir, shall we hold the 
money, having said that we did not want it but we preferred these 
open ports, and after we have the ports opened shall we still hold it? 

I do not feel warranted, Mr. President, in making au appeal to a 
body of this kind on a question of that sort. Senators must settle 
thatforthemslves. Lam done with that question. They mustsettle 
it for themselves whether they are willing to hold on to this money 
and the open ports, and that is the very letter of our convention 
when we protested to them in every way we knew how, through the 
strongest language we could employ, that we did not want money, 
but we wanted open ports. In the name of God, are we going to 
stultify ourselves in that way and hold on tothese ports and hold on 
to the money at the same time? I cannot contemplate it with that 
degree of equanimity with which a Senator ought to contemplate 
any question that comes before him for his consideration. It is not 
right to do it. No Senator has ever voted it, no committee has ever 
reported in fuvor of it. 

Now, the honorable Senator from Vermont, [Mr. MOREY backed 
by the honorable Senator from Delaware, [Mr. BAYARD, ]—and I am as- 
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tonished at that wants to return back to Japan not merely the one- 
fourth of the three millions of money we got from that government in 
this unrighteous way, but the $140,000 that the other people paid tous 
just as distinctly for the benefit of the crews of the Ta-Kiang and the 
Wyoming as the honorable Senator ever paid a hotel bill in his life 
for his own private accommodation. They added to the fourth of the 
$3,000,000 which we received $140,000, the consideration of which 
history knows and states was to pay the gallant officers and crews of 
the Wyoming and the Ta-Kiang for their services in the assistance of 
the Japanese Government, Japan herself feeling grateful for the as- 
sistance, and having been able through that assistance to save the 
integrity of her empire. 

Now, the honorable Senator from Vermont wants to give that 
$140,000 that Great Britain, France, and the Netherlands gave to 
us to compensate the Wyoming to Japan, and the honorable Sena- 
tor from Delaware comes upon the floor of the Senate and espouses 
the doctrine that we ought to send that $140,000 to Japan and let 
her dispense it to our sailors. Who ever heard of a proposition like 
that coming from a full-grown Senator? Who ever heard of such a 
thing as the Government of Japan to pay prize and bounty money 
to American seamen? We cannot afford to deal with these gallant 
men in that way. Great Britain put the money in our hands to pay 
them, and instead of our coming forward to pay it to them as we 
ugreed to do, we turn it over to Japan and ask her to doit. She 
inust become the almoner of the bounty of the United States Gov- 
ernment to her own gallant seamen. Sir, the American flag never 
floated at the fore of a ship that fought such a fight as the Wyo- 
ming fought in the Straits of Simonoseki. 

There is no record in history where three ships and three or four 
heavily-armed batteries were whipped by a single ship, and she 
aground during a part of the action, two of them sunk outright and 
one, with 1,100 men upon her, with the grappling-irons ready in the 
yard-arms to stretch down upon the deck and seize her and destroy 

ier. That gallant old man, McDougal—no, I will not say what I 
was going to say about him. That gallant old man is now a poor 
man, and his poor old wife is sitting by his side to-day so blind that 
she cannot see the new-born infant that her widowed daughter 
brought forth after her son had perished in the waves last year upon 
the coast of Caliornia when going from light-house to light-house 
in the supervision of the coast. The Senate of the United States 
stands here with absolute cold, cruel indifference, and treats people 
of that kind in this way, and the honorable Senator from Delaware 
thinksthat the money ought to go back! 

Ah, sir, let him never more rise upon the floor of the Senate and 
speak about the honor of the United States Government. If we can- 
not afford to take $140,000 that we have received from these three 
powers and pay it to these gallant men whose widows and orphans to- 
day are crying for bread in the land, for that is the literal truth as 
to many of them, but we must remand this to the Government of 
Japan and ask her to do it, I do not know what use the Government 
of the United States or the people have got for a Senate any longer. 
I cannot understand that. 

I said in a few remarks I made the other day that the civilization 
of Japan had cost her nearly one hundred millions of money. Sir, I 
made a very grave mistake in that statement. The day that Com- 
moore Perry raised his flag in the port of Yokohama the govern- 
ment of Japan did not owe one dollar in the world. Now she owes 
£69,965,332, more than $300,000,000, nearly $4100,000,000, and every 
shilling of that debt borne in the markets of London on her bonds, 
and every shilling of it is the price of her civilization that we carried 
there with outstretched hands filled, as wesaid, with olive-branches, 
when Commodore Perry landed upon those shores. 

Here is a Government struggling with all manner of adyersities, 
and she struggled herself into that debt of more than $300,000,000, 
almost $400,000,000, and the very money that we got from her is part 
of a debt of £1,712,655 she has carried since the time that she had 
to borrow it at the rate of 10 per cent. interest per annum in the 
London markets. Great Britain saddled her with a debt on that 
occasion of $3,000,000 which Mr. Pruyn apologizes for all through 
his correspondence. He is ashamed of it and apologizes for it. He 
says it was rather as a fine, a sort of penalty, and upon the demand 
of the French minister we raised it from two to three million dol- 
lars without a word of conference even, in order that we might 
alarm her by the amount of penalty and fine we were imposing on 
her todo—what? To open this inland sea as it is said, but as the fact 
was to get the Mikado to sign the treaties. Then what did Great 
Britain demand? She said to Japan,“ You must also, in addition to 
that, fix your rate of tariff customs at 5 per cent, ad valorem upon 
imports and upon exports,” and there it stands to-day. She goes 
on the London market with bonds at 10 percent. to pay a $3,000,000 
tine, not one shilling of which was honestly due. The Government 
of deer goes struggling along with that, trying to get her hand 
out of the lion’s mouth. She cannot go out and proclaim to the 
world all that is due her and all that justice means to her. She 
must be quiet, and easy, and smooth in her line of action about mat- 
ters of this kind, and because we have got her by the throat and 
can hold her down we even complain that she does not come for- 
ward here with brazen assertion and demand the money at our 
hands; and then, honorable Senators, merely for the purpose of an- 
tagonizing their own votes given in this body on bills that they 


voted for in the very language of the bill before the Senate ona call 
of the yeas and nays, get up and tell us now that this $140,000 onght 
to be remitted to the Government of Japan and let her dispose of it. 

I have gone through these facts so often that I will not trespass 
again. Senators may make What statements they please. The rec- 
ord is made up; it has been fully made up. ‘Twelve consecutive re- 
poe of different committees of the Congress of the United States 

ave made a history that no man can reverse and no man can dare 

deny. He can vote against the bill if he please. I have done my 
duty to this subject. I have had to reverse my own opinions in obe- 
dience to the convincing and powerful arguments of men who were 
upon this committee of which I have the honor to be amember. I 
came to them heartily, knowing in my conscience according to the 
best of my judgment that they have pursued and found in this bill 
not only the honorable but the legal solution of the whole question. 
Here, sir, I leave it, and here I leave it for good. 

Mr. COCKRELL. I should like to know from the Senator from 
Alabama if the Government of Japan has in any manner taken 
steps to call on us to cede back this money ? Has that government 
ever employed any attorneys to look after the matter and call the 
attention of our Government to it? Is there in Washington City 
any person authorized to represent and speak for the Japanese Gov- 
ernment in regard to this matter ? 

Mr. MORGAN. If I was prime minister of Japan, I suppose 1 
should be open to the inquiry the honorable Senator puts to me. 
How does he suppose I know about that? Lean only state what has 
been iterated and reiterated on the floor of the Senate time and 
again, and once on the authority of Mr. Charles Lanman who stands 
in the relation of seeretary of legation, as I understand; it may 
not be the official relation, but his actual relation to the Japanese 
legation. The gentleman in charge of the affairs of the Government 
of Japan here said there is no such agent at all. I have put it in 
the RECORD in his own language. The honorable Senator has over- 
looked it. The Government of Japan has had nothing to do with 
the matter. I will ay this to the honorable Senator, and he will 
understand it: Does he not know that we ratified a treaty with 
Japan in 1878, in which we released her from this 5 per cent. ad 
valorem rate of duty which we had imposed upon her by previous 
treaties? Does he not know that our privileges in Japan were very 
largely increased in that treaty, one that we gladly assented to on 
our part, ratified since I have been a member of this body? Does 
he not know also that Great Britain holds on to the 5 per cent. 
treaty? We had made a joint treaty, as I have frequently before 
remarked in the course of this debate, in which Russia, Spain, 
Netherlands, France, Great Britain, and perhaps some other powers, 
united to put this restriction upon the Japanese authorities over her 
own revenues. 

Japan came to us and asked a release of it. We said “certainly 
we will do it; we want you to become an autonomy; we want you 
to have the same powers as every other government in the world.” 
We ratified the treaty. She went to Russia and she ratified it. 
Japan is pressing that subject now on the attention of Great Britain. 
She uses to the Government of Great Britain the same argument that 
is used in support of this bill here; she does it quietly; she cannot 
come ont before the world and say all that she is doing. She uses 
these arguments to the Government of Great Britain to induce 
Great Britain to let up on her, to induce Great Britain to allow her 
to have the poor privilege of enacting her own revenue laws. Here 
we see that she has run $300,000,000 in debt; we see that her na- 
tional banking system, which is predicated exactly upon the basis 
of ours, (that is to say, upon her national debt, and in which there 
is a pledge of redemption in coin for every dollar of issues that she 
puts before her people,) is now down to fifty cents on the dollar. If 
Great Britain would let loose that tariff and allow Japan to use her 
revenues for the redemption of her circulating medium, instantly 
her credit would go as high as ours, because she is just as honorable 
as we are; she pays her debts with as little of complaint and as 
much in the absence of compulsion as the Government of the United 
States. She is in every regard, so far as her obligations are con- 
cerned, a government the full and complete peer of the Government 
of the United States. 

Mr. COCKRELL. Will the Senator permit me to ask him a ques- 
tion? I was particularly inquiring as to the question of represen- 
tation of the Government of Japau. This matter has been pending 
for years. It has been intimated that certain parties were interested 
in a certain direction. I believe the first project was to give it to 
schools in Japan. That is my recollection. 

Mr. MORGAN. That was Mr. Stockton’s report, but the Senate 
voted it down. 

Mr. COCKRELL. I was told to-day by a reputable attorney of 
this city that a certain attorney in this place, an honorable gentle- 
man, was the employed agent or attorney of the Government of 
Japan in regard to this matter. It was to that point my inquiry 
was directed. I have heard that other parties were interested in it. 
I have understood that an honorable gentleman was the proper rep- 
resentative of that government. I wanted to know that. Iwanted 
to know the position of the Government of Japan. I have heard the 
Senator and I have heard other Senators here say that the Govern- 
ment of Japan had nothing to do with this at all; that it was placed 
on a higher ground than that. I should like to know as to that. 
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That is the reason I call the attention of the Senator to it again, 
whether there is anybody outside of the Government of Japan who 
is interested in this fund. Does the Senator from Alabama want 
this fund to go directly to the Government of Japan, or does he want 
it to go through the hands of somebody else ? 

Mr. MORGAN. ‘The honorable Senator from Missouri, in putting 
u question of that sort to me, would insult me if I didnot know that 
he is indulging a suspicion which is unworthy of him, and which it 
is my duty to explain. He asks if I want this money to go through 
some other channel besides the Government of Japan, or through 
some other hands to get to the Government of Japan. Let me ask 
the honorable Senator does he suppose that I have any friend in this 
case through whose hands I want this money to go? 

Mr. COCKRELL. Unquestionably not. 

Mr. MORGAN. Then he asked me a question that would insult a 
gentleman anywhere in the world. I legislate here as a Senator of 
the United States, independent of and irrespective of outside influ- 
ences. Those of my colleagues who have any knowledge of my his- 
tory and my character understand perfectly well that I am not the 
tool of any lobbyist, nor do I allow lobbyists to come and whisper 
into my ear, Iam above that, I will inform the Senator from Mis- 
souri, 

Mr. COCKRELL. Why, Mr. President, no man ever claimed that; 
and the Senator from Alabama certainly knows that by this ques- 
tion I never dreamed of such a thing, and why his mind runs on to 
it I cannot imagine. 

Mr. MORGAN. And men do not come to me to whisper calumnies 
against colleagues on the floor of the Senate. I do uot give any 
itching ear to stories that come to me about Senators and their con- 
duct. I treat them all as honorable men, and I treat myself as au 
honorable man, 

Now, Mr. President, this same suspicion has been tongued in this 
Senate by man after man. How am I going to deny it? What infor- 
mation have I got ofa personal character that would enable me to deny 
it? Leyen went in my anxiety to see whether there might be some 
enan for such a suspicion as this, in violation of what the honora- 

le Senator from Kansas [Mr. INGALLS] thought was propriety, to 
ask the legitimate representative of the Japanese Government tars 
whether there was anything of the kind on foot. Not only did he 
deny it to me in the presence of the honorable Senator from New 
Hampshire [ Mr. ROLLINS] who was present at the time, but after- 
wards his secretary came out and wrote a letter in which he said I 
had gone even too far in supposing or conjecturing that the Govern- 
ment of Japan had employed counsel in this city. Lobbyists, I dare 
say, have been at work. 

I have no right to know it personally, because they have not been 
about me; but I have no doubt they have been at work. What are 
they and who are they? They are men who are determined that 
nothing shall be voted to Japan unless they have got a hand in it. 
‘They are determined to put riders upon this Japanese indemnity-fund 
bill, and they assaulted the Japanese legation here until the man in 
charge was compelled to turn them out of his door. They come with 
proposition after proposition: this bill shall not pass unless you will 
consent that some demand that I have got against the Government 
of Japan shall be put upon it as a rider, either by way of amendment 
or private agreement. And these very men go about and poison the 
ears of Senators by making it believed here that a bill which gives 
money directly to the Government of Japan will not accomplish its 
purpose, 

Why, sir, here has been Mr. Yoshida in this community for years 
and years. Here the Government of Japan has been represented b 
a legation that any gentleman in this Chamber might feel himself 
proud to associate with both in respect of honor and ability. If 
there isa goverment in this world that can take care of its own 
affairs and its own people, it is the Government of Japan. It has 
been remarked by myself in this debate heretofore that if the Gov- 
ernment of Great Britain was the recipient of this fund I suppose 
the Senators would not be so much on the oy vive to know whether 
she was going to get the money; and yet the Government of Japan 
2 as capable of protecting herself as the Government of Great 

ritain. 

Now, Mr. President, after eighteen years of debate about this busi- 
ness, and when one House has almost unanimously, if not quite 
unanimously, passed this bill, are we to have it smothered in the 
Senate of the United States by unworthy calumnies and unjust sus- 
picions about ae lobbyists? Sir, if such is to be the rule here 
some man may rise in his place on the floor of the Senate and, by 
asking a question pregnant with an unknown crime and outrage, 
stop the passage of an honorable and lawful bill. So let it be. In 
God's name I wash my hands of it. 

Mr. COCKRELL. A reputable attorney of this city, whose name 
I could give and whose name I would not hesitate to give if it were 
necessary, for I know he would not concealit, came to me not fifteen 
minutes ago in the cloak-room and stated to me that another gentle- 
man of this city was the attorney of the Japanese Government and 
the only representative. That man was a friend of mine and came to 
advise me in regard to that to favor the bill, and not to cast any 
aspersions upon the Senator from Alabama; and why that Senator 
became so exceedingly sensitive when I asked him a question which 
I think was pertinent I cannot understand. 
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Mr. President, I felt more inclined when I had the information to 
support this bill than I had ever felt, a great deal more, and I wanted 
to know of the Senator if the Japanese Government had a legal rep- 
resentative here, an attorney and an honorable gentleman asking 
that this money should be returned. If it has, fwill yote for the 
bill, and why the Senator could not have explained that question I 
do not know. ‘The gentleman who came to me is as honorable as I 
am myself or as the Senator is. Ile did not come as a lobbyist; he 
came as a gentleman to give me information, and I asked for it, and 
if that information is true, if it is admitted by the representatives of 
the bill here, and the Japanese Government has a legal representa- 
tive here asking that this money shall be repaid, I then say very 
frankly I shall vote for the bill. 

Mr. MORGAN. The Japanese Government has a chargé datfaires, 
Mr. Takahira, who is well known in this community as the repre- 
sentative of that Na Until Mr. Loshida was called home 
recently he had full charge. Ido not know how a government could 
be better represented or more legitimately than by its own agents here. 

Mr. COCKRELL. The gentleman I referred to was not a repre- 
sentative of that kind. He is an attorney, an honorable gentleman 
of this city. 

Mr. SHERMAN. Mr. President, since the unhappy day when the 
United States received three-quarters of a million of dollars from 
Japan this fund has been the constant subject of debate; and the 
cost of publishing in the CONGRESSIONAL RECORD the debates ou 
the subject of the Japanese fund would go fur to exhaust the fund 
that has been accumulated by its reception. 

Now, the question as to whether there are attorneys in the case 
or not is totally immaterial. Whether Japan employs a regularly 
constituted legation, or whether it employs attorneys to assist in the 
presentation of this case to the Senate, is absolutely immaterial. I 
inust confess always a feeling of pain when I hear the question of 
the lobby brought into our discussions. I believe there is no body 
in the world, no deliberative assemblage in the world, that is freer 
from the influence of a lobby than the Senate of the United States. 
Indeed, when any one outside attempts to interfere with the ordinary 
operations of the Senate it almost always injures the cause in which 
he is engaged. I have often said to many people that the true 
way for any man who has any claim to present is to present it directly 
to the proper organs or committees of the body, and never in any 
other way. 

Mr. President, there are but two questions in regard to this mat- 
ter which has been the prolific subject of debate; first, whether 
there is any money due to Japan which we ought conscientiously to 
pay back to her; and second, what is the amount of that fund! 

‘The first question I do not intend to discuss now, because it has been 
debated over and over again by Senators. I believe myself that 
there is no money due to Japan. By a treaty made between the five 
contracting parties, each of them ably represented, it was fonnd that 
there were $3,000,000 to be paid to certain governments, of which 
the United States received one-fourth. I do not think it worth 
while for us to examine into the origin of the controversy, nor into 
the justice of it. Suflicientit is to say that by the consent of these 
five powers this money was paid to the Government of the United 
States, and if the Government of the United States had received the 
money in the ordinary way and covered it into the Treasury, we never 
should have had a controversy about the Japanese fund. 1 therefore 
do not waste time to discuss as to the original proposition. The 
money was paid to us in due course by treaty stipulation, and if it 
pte covered into the Treasury there would have been the end 
of it. 

If we undertake now to revive all the questions that have grown 
out of treaty stipulations, we might just as well revive the question 
of the purchase of Louisiana. 

We bought Louisiana for an unconscionably smallsum. We ought 
to have paid instead of $15,000,000, $500,000,000. Why should we 
not pay the Republic of France now for this most unconscionable 
bargain that we made with Napoleon Bonaparte ? 

Some things must be considered as settled. When we make a 
treaty stipulation with a foreign power, that is the supreme law; 
and it is not proper for the United States to say that we were either 
cheated, or that we cheated. It was settled. We concurred with 
three of the great powers of this world in demanding indemnity from 
Japan for the acts of her rebels in firing upon our vessels and closing 
the straits which by treaty stipulation were to be open to our com- 
merce. Perhaps the amount paid was too much; but the treaty was 
made and Japan paid the money and Japan has never demanded 
that money from us. It stands, then, as ours by the judgment of a 
treaty made by five concurring powers. 

Now, why should we be uneasy about restoring it to Japan? There 
is no reason in the world except that that money has accumulated 
and accumulated, rolled over by n and interest until now 
that it amounts to a large sum. At first the effort was not to pay it 
back to Japan but to give it to our citizens, to the claimants that 
made various forms of claims against this fund ; it was proposed even 
to pay for the services of the Kearsage out of this indemnity fund ; 
it was proposed to establish schools in Japan to teach American citi- 
zens Japanese, and the Japanese to learn the English or American 
language. Various schemes were proposed. Why? Because this 
fund was on hand, not in the Treasury, but in the Department of 
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State, accumulating over and over and over again. 
ing bait. 

Now, by a law as plain as any written in the statute-book, that 
money should have been covered into tle Treasury on the very day 
it was received. ‘The mode is pointed out by law; the officers to 
have charge of the money are pointed out, and that law is as plain 
and as clear as it could be drafted. Section 235 of the Revised Stat- 
utes of the United States, which has been on the statute-book since 
1817, provides: 

All claims and demands whatever by the United States or against them, and all 
accounts whatever in which the United States are concerned, either as debtors or 
as creditors, shall be settled and adjusted in the Department of the Treasury. 

Here was a claim made by the United States of three-quarters of 
a million of dollars for indemnity for a violation of a treaty. There 
was a demand made by the United States through the President. 
Why was not that money covered into the Treasury? The law plainly 
required it. It was never done, and there was 


The direfal spring 
Of woes unnumber'd. 


Mr. MORGAN. Will the honorable Senator allow me to ask him 
if he states that this money was paid to us as an indemnity because 
Japan had violated her treaties? 

Mr. SHERMAN. I think that was the basis of it. 

Mr. MORGAN. Just exactly the reverse is true. 

Mr. SHERMAN, AsI said, I do not intend to go into the argument 
of it. Š 

Mr. MORGAN, Here are the facts. 

Mr. SHERMAN. The Senator has given us his view more than once 
on that subject. Here was this money recovered by us on a demand 
made by the President of the United States from Japan, andit makes 
no difference what was the basis of that demand; it was made by us 
in co-operation with foreign nations. The money was paid to the Sec- 
retary of State. Now look over your statutes; here they all are, de- 
fining the powers and duties of the President and Secretary of State. 
There is not one word in them which wonld authorize the Secretary 
of State to receive one dollar of money for investment, or for any 
other purpose. Look at title5 of the Revised Statutes, which defines 
the duties of the Secretary of State. He has nothing to do with 
money; he can receive nothing but his salary. Here are the duties 
of the Secretary of State: 

Src. 202. The Secretary of State shall perform such duties as shall from time to 
time be enjoined on or intrusted to him by the President relative to correspond- 
ences, commissions, or instructions to or with public ministers or consuls from the 
United States, or to negotiations with public ministers from foreign states or 
princes, or to memorials or other applications from foreign public ministers or 
other foreigners, or to such other matters respecting foreign affairs as the Presi- 


dent of the United States shall assign to the Department, and he shall conduct 
the business of the Department in such manner as the President shall direct. 


It was a tempt- 


These are the duties of the Secretary of State, expressly relating to 
correspondence, negotiations, arrangements, under direction of the 
President of the United States. He has no authority whatever to 
receive money or to disburse money. There has been the trouble. 

But it is said Lam arraigning two or three Presidents—Mr. Lincoln, 
Mr. Grant, and others. On the contrary, I simply point out the fact 
that these officers in the midst of their important duties did not 
probably look to these laws, which are as old almost as the foundation 
of the Government. It has always been held in the Senate by many 
Senators, by myself among the number, that all special trust funds, 
the Geneva-award money and the rest, were unlawful, and that the 
money ought to have been covered into the Treasury, and Congress 
took that view of the question in 1877, when they directed by a man- 
datory law that the Geneva- award money should be 8 IRA the 
Treasury; and the same proposition was true in regard to the Jap- 
anese fund. 

I say to the Senate that the whole of this Japanese controversy has 
grown up from the violation of law, the neglect to cover the money 
into the Treasury, where it would have been under the safeguards of 
the Treasury, and where there would have been no temptation to 
fritter it away by sundry appropriations and diversions. 

New, sir, what shall be done? The money was paid to the See- 
retary of State. It should have been covered into the Treasury, 
and then there would have been no controversy about interest. 
Suppose this money in 1864 and 1865, and further on as we received 
it by installments had been covered into the Treasury and this bill 
was then introduced by the Senator from Alabama for the purpose 
of disposing of the fund, what would have been the amount of it? 
The principal sum and no more. The Senator from Vermont states 
it exactly. If this money had been paid into the Treasury the prin- 
cipal sum would have been awarded and no mere. There has been 
ten times, twenty times, thirty, forty, fifty times the amount of this 
money always on hand in the Treasury, and if this money had been 
put into the Troaay it would have been there subject to the will 
of Congress to be paid out on just demands against the United States 
without interest in every case. It is true that in some peculiar cases 
where interest has been stipulated for, and Pa ö in our rela- 
tions with Indian tribes, we have paid interest; but ordinarily when 
a demand is made against the Government it is paid without inter- 
est. Why? On the ground that the Government is always pre- 
sumed to be ready to pay a demand when it is due. It is true that 
is sometimes a very violent presumption. 
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Will the Senator from Ohio allow me to ask him 


Mr. MORGAN. 
a question there! 

Mr. SHERMAN, Certainly, 

Mr, MORGAN. The Senator, 1 know, has been in the Senate for 
many years past; le has been also connected with the executive gov- 
ernment as Secretary of the Treasury of the United States. If the 
Senator believed that this money ought to haye been covered into 
the Treasury after Mr. Seward said it had been received without a 
just equivalent and asked Congress to dispose of it, why did he not 
bring in some bill requiring it to be covered into the Treasury ? 

Mr. SHERMAN. That proposition has been made a dozen times. 

Mr. MORGAN. I have never yet encountered any such motion, 

Mr. SHERMAN. The motion has been made to coyer this Japa- 
nese fund into the Treasury and pay it ont for school purposes, and 
to do various things with it. 

Mr. MORGAN. I have looked through the record very carefully 
and I have never yet seen any motion made by anybody in either 
House to cover this money into the Treasury. 

Mr. SHERMAN. I cannot now turn to the record, but that propo- 
sition has been debated. Why should not this money have been paid 
back to Japan, let me ask the Senator, if he wants to resort to that kind 
of argument? Why has if not been paid back to Japan? 

Mr. MORGAN. Bills have passed both Houses, have passed each 
House, but not at concurrent Congresses. 

Mr. SHERMAN. It shows, then, that there has been a controversy 
as tothe disposition of this fund, If this money was clearly due to 
Japan, so as to excite the attention first of one House and then of the 
other, it would have been paid back by an act of Congress approved 
by both Houses and the President of the United States. It is be- 
cause there has been a controversy from the very beginning as to 
whether this money should be paid back, and as to 9 any of 
it should be poia back, and as to what should be done with the 
money, and all these diffienlties have grown out of the fact that it 
has been left hanging up in the eye of the world in the State De- 
partment in bonds accumulating with interest compounded every six 
months, the prey of those who desired to get money from the Treas- 
ury. Sir, if it had been paid into the Treasury in the way I pro- 

vosed, it would then have been subject, like all the rest of the money 

in the Treasury, to just demands; and if now this money ought not 
to have been taken, if now from a sense of justice which has slum- 
bered for cighteen years, in disregard of the feelings and natural in- 
clinations of the three concurring thieves who took this money from 
Japan according to the argument now made, the three concurring 
nations that robbed Japan without cause of $3,000,000—if now, 
touched with a feeling of injustice to Japan, a feeling of honor, we 
want to pay it back, let us pay back the money we received, IfSena- 
tors think it was so great n robbery, let us pay it back with interest, 
if you please, but there is no necessity for paying back the acenmn- 
lated sums made by this compounding of principal and interest. 

But that is not all. We sold the money we received from Japan 
at a premium of 38 or 40 per cent, It was gold. We sold it and re- 
ceived our currency, and we put that currency into the wheel to 
revolve around in compound interest, and thus three quarters of a 
million has come to be, I think, about $1,800,000. 

Mr. MORGAN. It did not sell the gold to the Government of the 
United States. 

Mr. SHERMAN. 
the market. 

Mr. MORGAN. ‘To private people, and got the money for it. 

Mr. SHERMAN. ‘The Government received the gold and sold it 
in the market and invested the proceeds in bends. I think there is 
a good deal of maudlin sentimentality in this whole business, I do 
not believe there is any money really due to Japan. The Japanese 
are the shrewdest nation of the eastern continent. You may say 
they are the English of the Pacific. They are an able, numerons, 
ingenious, and powerful people. I do not think the Japanese Gov- 
ernment believes we owe them the money. We have had no formal 
prosantation to us of any claim made by them through their proper 
egation to the Department of State. If Japan should demand this 
money as a matter of right, I would say what the Senator from Mis- 
souri well says, ‘There is some doubt about it; and we will give to 
you whatever you think is right;“ bnt that is different from the 
way it is presented now. ‘There is no demand made by Japan, but 
we are voluntarily moved by our own conscience to return this 
money, thus disparaging the conscieuces of our coassociates who 
with us received this $3,000,000. 

Mr. MORGAN. Let me say that that emotion took possession of 
our breast before we had received the money. We had received one- 
half of it when the House of Representatives voted not to receive 
the balance of it, and from that time to this Congress has been 
industriously engaged in trying to dispose of this fund. 

Mr. SHERMAN. I think that was the emotion of the Secretary 
of State, and not the emotion of the people or of Congress. 

Mr. MORGAN. The Honse passed the bill. 

Mr. SHERMAN. Iknow; but Congress did not. 

Mr. MORGAN. It failed here for want of time. 

Mr. SHERMAN. Ifthere was a strong case of equity or justice 
or law, Congress is a just body. Say what you will of the Congress 
of the United States, although they may delay and hinder for a while, 
yet if you fairly present to them a just claim, founded upon law or 
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equity, it will pass by the judgment of Congress, and whenever 
claims swing backward and forward between the two Houses itis 
an evidence that there is doubt about them. 

I say, then, that in this case, while I do not think there is any 
money due to the Japanese Government, for they have made no de- 
mand for it, I believe it is one of those claims that will continue to 
trouble us until the money is covered into the Treasury. I would 
now rather vote for the proposition of the Senator from Vermont to 

yay back the principal sum in gold, just as we received it, and give 
it to Japan if she will accept it, although she has not yet indicated 
her desire to accept it, and thus end the controversy about the Japa- 
nese indemnity fund; or, if that cannot be done, I concur entirely 
with what the Senator from Alabama says, let us dispose of this 
money, either give to the Japanese Government the principal or the 
principal and interest, or let us cover it into the Treasury, where 
it properly and legally belongs. 

Mr. WINDOM. Mr. President, I am very reluctant to take even 
one minute more of the time of the Senate on this subject, but when 
a Senator so intelligent as the Senator from Ohio mistakes so widely 
apparently the conditions upon which this money was received, I 
think I shall be justified in reading an extract from the convention 
of 1864: 

The undersigned, representatives of the treaty powers, and Sakai Hida no Kami, a 
member of his second council, invested with plenipotentiary powers by the Tycoou 
of Japan, animated with a desire to put an end to all reclamations concerning the 
acts of aggression and hostility committed by the said Mori Daizen since the first 
of these acts, in June, 1863, against the flags of divers treaty powers, and, at the 
same time, to regulate definitely the question of indemnities of war, of whatever 
kind, in respect to the allied expedition to Simonoseki, have agreed and deter- 
mined upon the four articles following: 

Now, I will read article 3: 

3. Inasmuch as the receipt of money has never been the object of the said pow- 
ers, but the establishment of better relations with Japan and the desire to place 
these on a more satisfactory and mutually advantageous footing is still the lead- 
ing object in view, therefore, if his majesty the Tycoon wishes to offer, in lieu of 
payment of the sum claimed, and as a material compensation for loss and injuries 
sustained, the opening of Simonoseki, or some other eligible port in the inland 
sea, it shall be at the option of the said foreign governments to accept the same 
or insist on the payment of the indemnity in money, under the conditions above 
stipulated. 

It was notin the option of these foreign governments to accept the 
opening of the ports and also to keep the money, which is the sugges- 
tion here to-day; it was by the agreement solemnly entered into 
with Japan in the option of these governments to accept the ports 
or to keep the money. We have accepted the opening of the ports; 
Japan has dealt liberally in that matter, and now it is proposed in 
the Senate of the United States not only to accept the ports, but also 
to clutch with a death-like grip the money. 

Mr. MORRILL. May Lask the Senator from Minnesota to read 
the remainder of the treaty, which will show that they were to per- 
form this duty of opening the ports within a certain time, and that 
they did not do it, and therefore paid the money. 

Mr. WINDOM. Article 4 says: 

This convention to be formally ratified by the Tycoon’s Government within fif- 
teen days from the date thereof. 

That is all I see as to time. Whether it was ratified within fifteen 
days or thirty duys I do not know; but does the Senator from Ver- 
mont propose to stand here upon that technical point, after we have 
accepted the opening of these ports, and say we will hold on to the 
money because Japan was a few days too late when the option was 
with us to take one or the other? 

Mr. President, I want also to read the report made at the time b 
Mr. Pruyn. It has been read before, but evidently is not understood. 
The letter of Mr. Pruyn, of October 28, 1864, to Mr. Seward, states 
further the animus of the four treaty powers in levying this“ pecu- 
niary fine,” as he rightly styles the $3,000,000 indemnity. In that 
letter he says, speaking of the convention: 

Lam unable to regard it with unmixed satisfaction. The declaration 
embodied in it that the receipt of money has never been the object of the treaty 
powers, but the establishment of better relations with Japan, and the desire to 

lace them on a more satisfactory and mutually advantageous footing, is still the 
ending object in view,” met my most hearty approval. It is highly honorable to 
the treaty powers, and will, in my judgment, if acted on, greatly promote their 
interests. 

Then he concludes his remarks upon that branch of the subject by 
saying: 

I assented more readily to the proposition of the envoy of his imperial majest; 
the Emperor of the French to fix the amount at $3,000,000, because I thonght it 
more likely to lead tothe substitution of a port as the material compensation for 
the expenses of the expedition. 

Mr. President, it was clearly understood, not only in that conyen- 
tion, but plainly represented by our minister in that country, that 
this money was received in the alternative, either to be kept or to 
accept the opening of the ports instead of it. With that understand- 
ing the money came to us. We have not claimed any right to cover 
that money into the Treasury under such circumstances. It was for 
the Government of the 'snited States to exercise the option, and not, 
as the Senator from O_io has insisted, for the Treasury to cover in 
that money as if the whole matter had been settled, for it was an 
open question and was to be settled by Congress whether we would 
accept the ports or not. I say that we cannot in honor accept both. 
We cannot insist upon both. We have accepted the ports. If you 
take the money, then I think you ought to insist npon Japan closing 
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oth. 

The Senator from Ohio says that if the money had been covered 
into the Treasury there would have been no trouble, that this caused 
all the difficulty. I think the Senator, if he will read this conven- 
tion through which I have quoted, will find that there were diffi- 
culties inherent in the very condition of the case and that the Sec- 
retary of State rightly construed this convention, this agreement, this 
entire transaction, when he held the money subject to the order of 
Congress to be returned to Japan. 

Now, it is said that we can make good our obligation by simply 
returning the principal. I waunt to put a question on that point te 
the Senator from Vermont, whose amendment proposes to do this 
thing. If we return this money, why do we do it? If we took the 
money properly, and it belongs in the Treasury, why should we re- 
turn any of it? If it is not properly our money, then why do you 
not return with it what that money itself has éarned? That is all 
we ask in support of this bill. We admit that the money was re- 
ceived by us as an alternative proposition. We have accepted the 
other alternative, the opening of the ports, and so has Japan. That 
money, then, does not belong tous. I do not say it was robbery. 
The Senator from Ohio has been somewhat eloquent upon the ques- 
tion that these powers robbed Japan. I do not put it upon that 
ground. I say here was a mutual agreement that we should take 
that money or take the ports. We accepted the open ports, That 
money, then, belonged to Japan whenit came here; it has belonged 
to Japan ever since it came here. That money, without ane dollar’s 
expense on the part of this Government, has accumulated to the 
amount mentioned in the bill. It is Japanese money that has been 
at work and has produced these results, and we cannot, in my judg- 
ment, in honor acquit ourselves of the obligation by returning the 
original amount of money and keeping the avails of it—keeping what 
it lias earned and produced during these eighteen years. As Iam 
informed, she paid 9 per cent. interest for the money she borrowed 
to pay us. 

The Senator from Delaware, in answer to some remarks of mine a 
few moments ago, suggested that if these bonds had proved a loss, 
by the same principle we should have been compelled to pay Japan 
a lesser amount, only whatever was received. Isay the Senator from 
Delaware answered his own argument when replying to the Senator 
from New Hampshire, who put a supposititious question to him, the 
Senator declined to answer it on the ground that that case was not 
before theSenate. I decline toanswer his argument as to the reduced 
value of the bonds because that question is not before the Senate. 
When it comes it will be time enough to deal withit. At present we 
have but the one question, which I have stated as distinctly as I can, 
and will not repeat it. I say that in my judgment we cannot in 
honor acquit ourselves of this obligation by paying back the principal 
and keeping as much more that that principal has earned withont 
one dollar’s expense to us. 

Mr. MORRILL. The whole fallacy of the argument of the Senator 
from Minnesota is, that the option was not with us but with the 
Japanese. They were either to pay or to open their ports within 
fifteen days, as I understand the treaty. 

Mr. HAWLEY. I beg the Senator’s pardon. 
pression in the treaty. 

Mr. MORRILL. They were to open their ports, aud did not do it 
until some years afterward when the relations of the two govern- 
ments were entirely different from what they were at that time. 

Mr. MORGAN. I wish to correct the Senator on a matter of his- 
tory. The Government of Japan expressed her willingness to open 
those ports, but said she could not afford to do it at that time be- 
cause she was getting into war with the daimios all over the conn- 
try, and therefore asked an extension of time, which we granted 
her, a few years in which to pay the balance; but within two years 
she opened the ports. 

Mr. MORRILL, The option was with the Japanese whether to 
open the ports or pay the money, and after two or three years they 
did open the ports, when the circumstances of the two countries were 
entirely different. I do not think that in point of honor we are 
bound to pay back a single dollar, At the same time I am ready to 
pay back the amount that we originally received. Iam not in favor 
of paying these vast accumulations by compounding interest once in 
six months and paying the premium on the gold that we received 
when sold, and all that sort of thing, by which by the necromancy 
of figures they haye worked this up to about three times the original 
amount. 

Mr. MAXEY. Mr, President, since I first heard this subject dis- 
cussed in the Senate, some six years ago, the debate las taken a 
much broader range than I thought possible under any principle of 
law with which I am acquainted. We find that in 1864 a conven- 
tion or treaty was signed by five powers, by England, France, the 
Netherlands, the United States, and Japan. That treaty or conven- 
tion set forth a given state of facts and w s signed by the parties 
to be bound thereby. Neither one of the parties to that treaty 
comes here and says that that treaty or convention was procured by 
duress, that there was fraud in its procurement, that there was any 
deceit in regard thereto, or any mistake therein. More than that, 
neither party to that convention or agreement, if we are to believe 
what we hear, has ever come before the Government of the United 
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States, and asked for the revision of that treaty, for a modification 
of it, for the return of the money, or for anything connected with it. 

Bills on the subject have come in here year after year, the first 
that I knew anything about six years ago, asking the restoration to 
Japan of $750,000 (one fourth of three millions) and interest on it. 
The first bill I remembor, shortly after I came here, was a bill, Ithink, 
introduced by the then Senator from New Jersey, Mr. Frelinghuysen, 
now the Secretary of State. That bill went on to point out that the 
money should be returned to Japan and should beinvested for school 
purposes. The Senate of the United States, I think with great una- 
nimity and propriety, said, “ If the money belongs to Japan, if it is 
her money, we have no right to direct the disposition of that money 
after it is restored to her,” and that provision was struck out. Then 
the Senator from Ohio, Mr. Thurman, at that time had an idea that 
certain naval oflicers were entitled to prize-money by virtue of their 
gallant achieyements in the bringing of the rebellious Japanese 
prince into subjection. 

The Senate of the United States with great propriety thought this 
about that—I am speaking from memory—thatif the money was hon- 
estly and fairly the money of Japan, it would be unjust on the part 
of Congress to pay prize-money out of that fund to our own officers ; 
but if we wanted to be magnanimous, if we wanted to do justice, if 
we wanted to be generous with weaker powers, let us do it.boldly, 
and if these officers were entitled to prize-money pay the prize- 
money out of the common Treasury of our people. That was the view 
then taken. 

From the beginning it has occurred to me that this argument has 
taken a direction that is arraigning the President of the United 
States in 1864 and the Senate of the United States at that time as 
having engaged iu a conspiracy with other great powers of the world 
to rob, pillage, and plunder a weak and defenseless government. I 
ask, Mr. President, were you and I under our theory of government 
constituted an appellate court to revise in that mode and manner the 
action of our Sell mare I assume that our predecessors were as 
just, as honest as we are. 

During the progress of this debate, and fortifying the position I 
have just taken, l asked the question while the Senator from Florida 
had the floor, who had investigated this matter fully, has there been 
one additional fact brought out since 1864 and laid before the Senate 
which was not in the possession of the President of the United States 
and of the Senate at the time that convention or treaty was made and 
ratiticd ? The answer was, “Not one.” 

Then I ask upon what theory it is that this Senate should think 
that because we are ‘‘yirtuous there shall be no more cakes and 
ale;” that because we come to the conclusion that this money ought 
to be paid back, therefore those who preceded us were acting op- 
pressively? Is that fair? I remember very well when that debate 
was up I presented just what I thought in regard to it in a few 
words. I said on that occasion: 


The effect of this bill is to say that the claim of the United States was, if not 
fraudulent, extortionate; that the great powers of this Government were brought 
to bear to crush out a weak 807 8 1 and extort from it money to which we 
were not justly entitled; and that when that treaty was entered into it was pro- 
cured by force and by duress, and not in justice and good faith; and that the 
President of the United States was a party to this transaction and that the Senate 
of the United States were parties to the transaction. We go before the world in 
this way as haying secu from a weak government money to which we were not 
honestly and justly entitled. 

Now, sir, I believe in supporting the honor and character of this Government, 
and believing that all things done by the prope authorities, by the officers ap- 
pointed by the Government, are rightfully and solemnly done, believing in the 
verity of the record, I propose to stand by the record until something is brought 
forward to show that that record was produced by fraud. Nothing of that kind 
has been done. Ishall not support this bill. 


From that time to the present no additional fact has been found. 

Now, one other point. I have stated that the treaty of October 22, 
1864, recites the facts which in the judgment of the four powers that 
received the money justified them in receiving it. The treaty was 
signed by Japan also. We must therefore as a proposition of law 
conclude that the facts are truly and correctly stated in that treaty. 
Let me read it: 


The . of the United States of America, Great Britain, France, 
and the Netherlands, in view of the hostile acts of Mori Daizen, Prince of Nagato 
and Smoo, which were assuming such formidable proportions as to make it - 
cult for the Tycoon faithfully to observe the treaties, having been obliged to send 
their combined forces to the Straits of Simonoseki in order to destroy the batteries 
erected by the daimio for the destruction of foreign vessels and the stoppage of 
trade; and the Government of the Tycoon, on whom developed the duty of chastis- 
ing this rebellious prince, being held responsible for any damage resulting to the 
interest of Faty pawan, as well as the expenses occasioned ey. the ex tion: 

The undersigned, representatives of the treaty powers, and Sakai Hida no Kami, 
a member of his second council, invested with plenipotentiary powers by the Ty- 
coon of Japan, animated with a desire to put an end to all mations concern- 
ing the acts of aggression and hostility committed by the said Mori Daizen since the 
first of these acts in June, 1863, against the flags of divers treaty powers; and, at 
the same time, to regulate definitely the question of indemnities of war, of what- 
ever kind, in respect to the allied expedition to Simonoseki, have agreed and de- 
termined upon the four articles following: 

1. The amount payania to the four powers is fixed at $3,000,000. This sum to 
include all claims, of whatever nature, for the past aggressions on 1 of Na- 
gato, whether indemnities, ransom for Simonoseki, or expenses entailed by the 
operations of the allied squadrons. 

2. The whole sum to be payable quarterly, in installments of one-sixth or half a 
million dollars, to begin from the date when the representative powers shall make 
known to the Tycoon’s Government the ratification of this convention and the 
instructions of their respective governments. 

3. Inasmuch as the receipt of money has never been the object of the said pow- 


ers, but the establishment of better relations with Japan, and the desire to place 
these on a more satisfactory and mutually advantageous footing is still the leading 
object in view, therefore, if his majesty tho Tycoon wishes to offer, in lieu of pay- 
ment of the sum claimed, and as a material compensation for loss and injuries sus- 
tained, the opening of Simonoseki, or some other eligible port in the inland sea, it 
shall be at the option of the said foreign governments to accept the same or insist 
on the payment of the indemnity in money, under the conditions above stipulated. 

4. This convention to be formally ratified by the Tycoon’s Government within 
fifteen days from the date thereof. 

In token of which the respective 5 have signed and sealed the 
convention in quintuplicate, with English, Dutch, and Japanese versions, whereof 
the English shall be considered the original. 

Done at Yokohama this 22d day of October, 1864, corresponding to the 22d day 
of the ninth month of the year of Gengi. 


If, then, we begin there, and we cannot go behind it unless on the 
und of fraud or duress, I ask what has all the discussion which we 
ave been going on with here with these jaw-cracking names of Mika- 
do, and Tycoon, and so on, to do with the question? ‘This treaty was 
signed by our Government. Did our Government act fraudulently 
or unjustly in signing it? Was Mr. Lincoln, who sent this treaty to 
the Senate, a man disposed to oppress? Was the Senate of the United 
States at that time disposed to oppress anybody? They took the 
facts stated here, and on that statement of facts decided that this 
money was properly paid over. 

Now, upon the point made by the Senator from Minnesota, what 
are the facts? As the Senator from Vermont well stated, there was 
a specific time given to Japan to ratify this treaty. Under the third 
clause of the treaty the United States do say, so do the Netherlands, 
Great Britain, and France, that the receipt of the money is not the 
pinom point, but what? Ifyou will give us an inland open port 
we will then determine whether or not we will take the money or 
whether we will take that inland port. That is what that third 
clause says. Did they under that treaty, I ask, give us that inland 
port? they did, then in due form,of correspondence between the 
state department of that government and the State Department of 
ours they could have said, We have complied with the requirements 
of the third clause and haye made an open port, and we now leave 
it to the magnanimity of the Government of the United States to say 
whether or not it will keep the $750,000 or accept the open port.” 
Is there anything of that? On the contrary it is in testimony here 
that the Japanese Government has done nothing whatever toward 
asking the restoration of this money. 

That was in 1864. Suppose they had not opened that port in fif- 
teen days, but had done it within a reasonable time, then there 
would have been some reason why they shonld have come forward 
and said, „We present this port to you and give you the option of 
taking it or of paying the money.” Did they doit? No, sir. There 
was no open port until 1869, nor did the Japanese Government in 
1869, when they saw proper to open not only one but seven, eight, 
or nine ports, state that they did that by virtue of and in compliance 
with the treaty of 1864; not at all. Nor did they then claim in 1869 
that those ports were opened in pursuance of this treaty of 1864. 

Mr. WINDOM. I want to call the attention of the Senator to the 
fact that there was no time specified in that convention for the 
opening of the port. 

Mr. MAXEY. Then I will state to the Senator from Minnesota, 
who is a good lawyer, that where there is no specific time set in a 
contract of that kind the law presumes that it must be done within 
a reasonable time, and I ask him here, in a great question of that 
kind, whether five years’ dely was a reasonable time? Sọ mnch for 
that. 

Mr. President, whenever any one comes forward and asks me to 
return that money on the ground that the Government ofthe United 
States hasacted fraudulently, oppressively, and dishonestly, I refuse 
to do it; I refuse to pay one cent, for I do not believe one word of 
that. That is one proposition; but ifyou ines it upon an honorable 
F and say that in view of the fact that Japan is growing to- 
day, year by year, more enlightened, that it has, in pursuance of the 
demands of civilization and to increase the commerce of the world, 
ceased all her troubles with the great nations of the earth, has 
opened out the ports of her inland seas and invited the commerce of 
the world to them—that in view of these facts, not as a matter of 
right, for they have not a right to a dollar of this money, but as a 
matter of magnanimity on the part of a great and powerful nation 
toward Japan, wemight doit. But, again, whenever the argument 
is made here that the United States Government acted oppressively 
in this matter—and it has been made several times in this debate— 
and it is demanded that we should return this money, and that we 
are parliceps criminis with Great Britain, France, and Netherlands in 
this act of dishonor, I deny it. Lask is that just? Is that fair? 

Mr. President, tomy mind the position which is taken here is unten- 
able. Itcannot be supported upon any principle of law or of morals, 
in my 1 It is a reflection upon the Government under 
whose flag we serve, and by passing the bill on such a principle as 
has been asserted here we go before the world paying this money into 
the conscience fund. That is the position we place ourselves in. 
But, as I stated before, ifit is put on the ground that we are willing 
to give that much in view of the efforts of Japan to rise in prosper- 
ity and commercial importance, that is a different proposition. 

Now, in ect to the interest, as I do not believe that the princi- 

al fund can be of right demanded by Japan, and that what we do 
is of our own act, impelled by our sense of magnanimity, of sound 
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pokey, and not as a matter of right, not that it is Japan’s money— 
or I do not believe a word of it—then I say that interest is not due. 
Lask by what authority the Secretary of 
State had a right to retain this money out of the Treasury and make 
this investment? Where is the law for it? What right has he to 
constitute himself a trustee of the funds of the United States. I 


Now, one other point. 


know of no such right. The money under that treaty ought to have 
gone intothe Treasury of the United States, just the same as money 
collected in the custom-house at New York, or any one of the inter- 
nal-revenue districts of the United States. The Secretary of State 
had no right to invest the money and retain it asaspecialfund. It 
should have been paid into the Treasury as a part of the common 
fund. Hence, then, all the means, so well described by the Senator 
from Kansas the other day, whereby this money appears to have 
been increased in amount without any actual increase, do not strike 
meatall. If there is anything to be done let the amount we re- 
ceived be returned, not asa matter that Japan has a right to demand, 
but as a matter of grace on our part, and as a matter of wise policy 
in the interests of our commerce with that country. 

Mr. FERRY. It is quite obvious this bill cannot be finished to- 
night. I therefore move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in exec- 
utive session the doors were reopened; and (at four o’clock and 
eightcen minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, June 9, 1882. 


The House met at eleven o’clock a. m. Prayer by the Chaplain, 
Rey. F. D. POWER. 8 


The Journal of yesterday’s proceedings was read and approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Sxursox, one of its clerks, au- 
nounced that the Senate had passed with amendments, in which the 
concurrence of the House was requested, the bill (H. R. No. 5664) 
waking appropriations to provide for the expenses of the government 
of the District of Columbia for the fiscal year ending June 30, 18883, 
and for other purposes. 


ORDER OF BUSINESS, 


Mr. HISCOCK. I call for the regular order. 

Mr. CANNON. I move to dispense with the morning hour, with 
the view of moving that the House at once resolve itself into the 
Committee of the Whole for the consideration of the legislative ap- 
1 hon. Dill. I wish to say that if this be done, and if the House 
will give two honest days’ work to this bill in Committee of the 
Whole, I am satisfied we can complete the bill and seud it to the 
Senate to-morrow. As that body has not much work of this kind to 
do at present, I am extremely unxious that this bill shall be sent 
over as soon as possible. 

Mr. JOYCE. Will the gentleman allow me to introduce a resoln- 


tion? 

Mr. HISCOCK. I must insist on the regular order. 

The question being taken on the motion of Mr. CANNON to dispense 
with the morning hour, it was agreed to, two-thirds voting in favor 
thereof, 

LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. CANNON. I move that the House resolve itself into Commit- 
tee of the Whole to resume the consideration of the legislative ap- 
propriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Ropryson, of Massachusetts, in the 
chair,) and resumed the consideration of the bill (H. R. No. Ta 
making 1 for the legislative, executive, and judicia 
expenses of the Government for the fiscal year ending June 30, 1883, 
and for other purposes. 

The CHAIRMAN, The gentleman from Illinois [Mr. CANNON] is 
still entitled to the floor for half an hour. The Chair will state that 
by order of the House all general debate on this bill is limited to one 
hour and a half. 

Mr. CANNON. I believe that the gentleman from Tennessee, [Mr. 
ATKINS, ] to whom I proposed to yield, is not present. 

Mr. JOYCE. If he is not here I am ready to go on. 

Mr. CANNON. I yield thirty minutes to the gentleman from Ver- 
mont, [Mr. Joxce.] 

Mr. JOYCE. Mr. Chairman, heroic achievements, manly cour- 
age, uusellish patriotism, and noble devotion, even unto death, in 
the cause of one’s country, have always commanded the respect and 
admiration of mankind and covered the hero with glory and honor. 

In all ages and among all nations those who in the hour of danger 
have periled their lives in defense of their country have been honored 
with titles and orders, with processions and triumphs, with rewards 
and pensions while living and with statues and columns and mon- 


uments when dead. History informs us that orators, sculptors, and 
poets have vied with each other in sounding and perpetuating their 
fame, and in handing their names and history down to posterity for 
example and emulation. The brazen pillar and marble shaft are 
reared to mark their final resting place, and to tell the weary and 
anxious pilgrim that the soil whereon he stands is holy ground, It 
is the universal and spontaneous tribute of affection and reyerence 
which a grateful country pays to her devoted sons. 

The natural instincts of mankind haye always prompted them to 
honor the memory of the patriot and hero. 

The silent cities of the heroic dead have everywhere been held 
sacred. Art has adorned them with the most beautiful monuments, 
and over them genius has uttered those sublime sentiments of uni- 
versal gratitude and veneration which men have ever cherished for 
those whose ashes they contain. 

Greece had her monuments and tumuli; Rome her pillars and 
statues; Egypt her pyramids; England has her towers, her squares, 
and her Westminster Abbey; France hercolumns of victory and her 
Hotel des Invalides ; while here the hero, whose sword wins the bat- 
tle for the free, receives justand grateful recognition by the Repub- 
lic, political preferment and honorable distinction from the people, 
and an enduring monument in the hearts of his fellow-citizens, This 
patriotic and generons policy, adopted and followed by all nations, 
is based upon the theory that every good citizen is always ready, and 
that it is his bounden duty to not only contribute of his means to the 
support of the Government but to voluntarily give his services and 
his life, if need be, for his country. 

The service which the soldier renders may be voluntary, but it is 
not a service which he may give or withhold at pleasure, but one 
which, if not offered, may be compelled by the strong arm of the 
Government. 

The recognition by the state of the distinguished military services 
of its citizens in its snpport and defense in the form of a pension, 
though sometimes granted as a charity, or as an act of grace, is gen- 
erally given in fulfillment of some promise made by the Government, 
or inducement held ont to the soldier cither at the time or after his 
enlistment. It is not given to every man who performs military 
service, however distinguished and meritorious that service may be, 
but to those only who receive wounds or contract disease while in the 
line of duty. The purpose and design of the Government is to make 
the soldier good, as har as money can do it, for the injuries he received, 
or, in other words, to make up to him as much as he could have earned 
at his trade or vocation if he had not been wounded or had not con- 
tracted the disease. 

Under this rule, and in my judgment it is both just and magnani- 
mous, no man is entitled to a pension for military service except 
those who have received disabling wounds or injuries during the 
war, and the widows, minor children, and dependent relatives of 
those who were killed or have since died from the effects of such 
service. This is the humane policy recognized: and acted upon by 
every civilized country on the globe. It has been truly said that 
every pensioner is, in one sense, a burden upon his fellow-citizens, 
either directly or indirectly; and no reason can exist for imposing 
such a burden on behalf of men who did only their plain, simple duty 
as citizens and received no material injury in its performance. A 
disabled soldier is not a pauper for taking a pension. A well man 
would be nothing else ithe were to accept one. 

For this reason I do not deem it right or expedient to select ont 
any particularclass of soldiers, or men who rendered any particular 
service, or suffered any peculiar hardships and privations, and pen- 
sion them regardless of whether they can show any pensionable dis- 
ability or not. 

Under the lenient rules adopted by the presne Comnnissioner of 
Pensions every soldier who was wounded or contracted disease 
while on active duty in the field, or during confinement in rebel 
prisons, can, if not already pensioned, apply for and receive one now 
under the general law. 

It is impossible for Congress to grade and adjust pensions to the 
different degrees of suffering and SESIR endured in the service. 
All that we can do is to grant them in cases where the evidence shows 
there is a pensionable disability; but if we should go beyond this 
rule we should be simply pensioning a large number of men who, 
while they endured great suflering and privations, received no ma- 
terial injury and are now able to earn their living. 

In this connection I desire also to say that I would not create a 
civil pension list by granting pensions to men who are injured in the 
civil service of the Government. They go into that service volun- 
tarily, and cannot be compelled to enter it against their will, and 
can leave when they please. When they assume the duties they 
take all the risks and are paid fordoing so. I believe pensions should 
only be granted to men who have been injured in the military or 
nayal service of the country; and without stopping here to elaborate 
the point, I will simply say that inmy judgment weare not called 
upon in granting pensions to break down the barriers set up by our 
fathers between the military and civil service, and launch out into a 
sea which I fear would prove shoreless and bottomless. 

The soldiers whose names are now on the pension-rolls and those 
whose claims are now awaiting action in the Pension Office, as well 
as those now pending before Congress, are not receiving or asking 
for charity, or a gratuity, but their claims are based npon a solemn 
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promise made to them by Congress at the time of their enlistment, 
or immediately thereafter, that in case they were disabled the Govern- 
ment would protect them and their families from want and starva- 
tion. 

When the war broke out in April, 1861, there was uo law upon the 
statute book giving pensions to volunteers, but following the great 
unwritten law of nations, based pnan justice and humanity, Con- 
gress, as early as July, 1861, passed a law entitled “An act to au- 
thorize the employment of volunteers to aid in enforcing the laws 
and protecting public property.” The very title of the act clearly 
indicated what the purpose or intention of Congress was in its pas- 
sage, 

Fuat act, among other things, provided“ that any volunteer who 
may be received into the service of the United States under this act, 
and who may be wounded or otherwise disabled in the service, shall 
be entitled to the benefits which have been or may be conferred on 
persons disabled in the regular service; and the widow, if there be 
one, and if not the legal heirs of such as die or may be killed in serv- 
ice, in addition to all arrears of pay and allowances, shall receive the 
sum of $100,” 

Here, sir, we see that almost“ before a man went into the field, 
brfore the great mass of enlistments was made, the public law de- 
clared that if the soldier was disabled in the service he should be 
pensioned, and if he was killed or died of disease contracted in that 
seryice, his widow, his orphan children, or, if he was not married, 
his dependent father and mother should be entitled to the pension 
or bounty prescribed by the law.” 

So that the contract, whatever it was, was entered into in view 
of the fact that there was provision made for the unfortunate con- 
tingencies of death or disa Hite contracted in the service.” 

This act of July, 1861, was followed by others affirming and extend- 
ing the principle of pensioning the disabled soldiers of the war, and 
their relatives, as embodied in that act, and at the close of that ter- 
rible struggle, when most of this great pension debt had been in- 
curred, so sacred was it considered by the Tad so anxious were 
all parties that it should be paid, that the Legislatures of thirty of the 
then thirty-six States crystallized their acknowledgment ofits sacred 
character, and the obligation to pay it, into the form of a constitu- 
tional amendment, which declares that “the validity of the public 
debt of the United States, authorized by law, including debts incurred 
for the payment of pensions and bounties for services in suppressing 
insurrection or rebellion, shall not be questioned.” 

Now, sir, relying upon the promise of the Government, solemnized 
by constitutional provision and legislative enactment, these men 
enlisted and fought, while thousands died, that they might preserve 
the choicest boon of Heaven to men and transmit to their descendants 
the freest, happiest, and best Government ever instituted upon earth. 
They fought that universal freedom might prevail and that a na- 
tion’s pathway to liberty and life might be paved with the shackles 
struck from four millions of bondmen. I contend that the Govern- 
ment haying made this contract with these men and they having 
fulfilled on their part to the very letter, it is the duty of Congress to 
honor this obligation, no matter what it may cost. If the Govern- 
ment honestly owes these old soldiers pensions, as I claim it does, 
the question how much it will cost does not enter into this branch 
of the discussion at all. If we owe it we must do as all honest debt- 
ors do, pay it. 

Sir, we cannot afford, because we have the power, to repudiate a 
debt which was contracted under the solemn sanction of law, ina 
conflict which threatened the integrity of the Union and the life of 
the Republic, and which we haye sworn shall never be questioned 
even if we were base enough to desire it. 

And, sir, we shall not repudiate it; the patriotic people of this 
country, who are now enjoying the fruits of the great services of 
these men, will never permit it. 

They desire to have it paid; they are anxious that every soldier 
who received a wound or contracted disease in the line of his duty 
shall receive a pension n to his disability, and Republi- 
cans and Democrats will join hands now, as they have in the past, 
and appropriate the last dollar rather than that one brave soldier 
shall suffer or that one penny of this sacred debt shall be left un- 

aid. 
z When the people are satisfied that the pension-roll is substantially 
honest, as we hope soon to make it, and that every element of fraud 
has been eliminated, then they will not inquire as to what it will cost 
to pay it, but the only question they will stop to consider will be how 
and in what manner the necessary funds can be raised to meet it. 

That the magnitude and proportions of this pension debt have far 
exceeded our expectations no one will deny; but that does not, inmy 
udgment, relieve us from our obligation nor justify us in repudiat- 
ing it. 

This fact should only inspire us with courage to look the question 
square in the face, and strengthen us in our endeavors to provide the 
means, and in our determination to honor it to the last farthing. 

As far as I am concerned I am not to be frightened or intimidated 
by the croaking we hear that it will bring us to bankruptcy and our 
children to beggary if we pay our poor, wounded, and crippled sol- 
diers what we honestly owe them. 

When the Union was menaced and the laws trampled down by 
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armed men; when the authority of the Government was threatened 
und her power defied ; when the old flag was insulted and spurned, 
these brave fellows left home, and fireside, and loved ones, and gal- 
lantly bared their bosoms to the storm of treason and rebellion 

With stont hearts and strong arms they met the enemies of the 
Republic amid the red blaze of war and the carnage of the battle- 
field, against whistling shot and sereaming shell, against linger 
und sickness, upon the weary march, im the noisome camp, and 
amid the cruelty and reeking death of the loathsome prison-pens ; 
they faltered not until the last ditch was reached, the authority 
of the Government vindicated and established, slavery wiped out, 
and the Union restored, and the proud banner of the Repnblic floated 
in triumph from Lake Champlain to the Rio Grinds, and from 
the stormy waters of the Atlantic to the golden shores of the Pacific. 

These broken-down and decrepit old soldiers are the wards of the 
nation. They are the heroes of a struggle which involved issues more 
grand and mighty than were ever before submitted to the dread arbi- 
trament of war, ‘The basest passions and the noblest instincts of 
the human soul were arrayed face to face in that deadly conflict.” 
“The great principles which had been marching and counter-mareh- 
ing, and skirmishing all along their journey down the centuries, had 
summoned all their forces for this last final combat.“ “One or the 
other must be beaten ;” breathless and in silence the nations viewed 
the scene; the liberties of mankind were at stake, and the great 
question whether hereafter the government of this country should 
be one where political and religions freedom and the equal rights 
of all men before the law should govern and control, or whether caste, 
oppression, and tyranny should forever grind down and crush a mis- 
erable and degraded people. 

“For four long years the combat deepened ; for four long and anx- 
ious years the destiny of the Republic hung trembling in the balance ; 
finally victory came, and justice, amid the loud acclaim of all good 
men, stood forth triumphant in America.” 

“Glorious consummation. A nation saved and a race redeemed. 
Swift the echoes flew, carrying the glad tidings to the struggling 
millions throughout the world,” that henceforth in united Christian 
America freedom would be the recognized birthright of man. 

These are the men, the heroes of that conflict, who, enfecbled by 
wounds and wasted by disease, ask Congress to give them their hon- 
est due that they and their families may escape the almshouse and 
be payed from the cold charities of an unfriendly and unfeeling 
world. 

Seventeen years have passed since the close of that terrible strug- 
gle; the heroes who took part in it are growing old, and the day is 
not far distant when a bugle-call will reverberate through the morn- 
ing air which will call the last of them forth to answer to their 
names upon the rolls of the Great Commander of Heaven and Earth, 
and to form upon the standard emblazoned with the martyr's golden 
cross, 

Year by year their weakened ranks are growing thinner as they 
are passing silently away, and even now it may be said of many of 
them, alas, too many— 

On Fame’s eternal camping ground 
Their silent tents are sp 


read, 
And Glory guards with solemn round 
The bivonac of the dead. 


Yes, noble men, honored patriots, you are gone; nosound but that 
of the archangel’s trump shall henceforth penetrate your narrow 
cells; you will live hereafter in the hearts and grateful memories 
of your fellow-men, and to the end of time the remembrance of your 
courage and devotion shall be preserved ; your monuments will be 
more enduring than marble and brass, and will constitute, in after 
years, the landmarks to national honor and national glory. 

Mr, Chairman, to the remnant of that grand army who are yet 
spared to us, to the men who bear upon their bodies to-day scars 
from a hundred battle-fields, the nation owes a debt that money can 
never pay. 

But, sir, one thing we can do, we can keep the sacred promise we 
made to them in the morning of their manhood and strength, we 
can ease them of their burden, and smooth their pathway to the 
tomb, by opening the doors of our groaning Treasury and relieving 
their wants. This I am in favor of doing according to the terms of 
the contract and the spirit of the law and Constitution. 

Let us now examine this subject in the light of the facts as they 
are presented to us by the Commissioner of Pensions, and ascertain, 
if possible, what we have to do, and then go to work like men and 
ERTAS to accomplish it. 

That the amount of money necessary to meet these pension claims 
is large, we are wellaware, but if they are to be paid, wemay as well 
know the worst and prepare for it. 

That no other government on the face of the eartheverpaid such 
pensions as we do is true; but we n the policy early in the 
war, when patriotism was at the zenith, and it is now too late to 
retrace our steps. 

To repeal our pension laws now, or attempt to evade our contracts, 
either express or implied, would be the grossest outrage upon the 
soldier, and the basest dishonesty on the part of the Government. 

There is no honorable way out of it only to pay; and I fully be- 
lieve that the people are ready and willing to pay every honest pen- 
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sion claim, and that in their very hearts they will loathe and de- 
ise the man who attempts to avoid them by pleading poverty or 
the statute of limitations. 

When we are talking about the vast sums of money appropriated 
annually for the payment of pensions, and which we must continue 
to appropriate for the next twenty-five years, we do not stop to 
consider what a gigantic and colossal conflict we passed through. 

We, for the moment, forget that during that war we enlisted 
2,666,999 men into the Army, and more than 125,000 into the Navy. 
We do not take the time to examine the rolls in the War Depart- 
ment, which disclose the terrible fact that during that war 335,000 
men were either shot dead upon the battle field or died of wounds or 
disease in the hospitals. 

In addition to this, and as bearing upon the question of the num- 
ber of pensioners who will be likely at some time to get on the rolls, 
it may be stated that 285,545 men were discharged for disability, 
arising from wounds or disease, before the expiration of their term of 
service, so that, as shown by Senator INGALLS in his late speech in the 
Senate, if every man who was shot in battle left only one dependent 
relative, you had, at the close of the war, counting those who were 
discharged for disability, 620,545 prima facie pensionable cases. Of 
this number 337,664 claims have been allowed by the Pension Bureau 
down to June 30, 1881, leaving 232,881 who have not yet claimed a 
pension and probably but few of whom ever will. 

Now, sir, while upon this point, I desire to get the attention of the 
House and the country to some further facts which I have carefully 
gleaned from the report of the Commissioner of Pensions. On ex- 
amination of his report I find that on the 30th of June, 1881, there 
were upon the pension-rolls the names of 268,830pensioners, classi- 
fied as follows: Army invalids, 153,025; Army widows, minor chil- 
dren, and dependent relatives, 76,683; Navy invalids, 2,187; Navy 
widows, minor children, and dependent relatives, 2,008; surviving 
soldiers and sailors of the war of 1812, 8,898; and widows of de- 
ceased soldiers and sailors of that war, 26,029. 

Computing the whole number of cases allowed and rejected, and 
the new applications filed, it seems that the pension-roll was in- 
creased during the last year 18,028 names. At the close of the year 
the value of the annual pension to each pensioner on the roll aver- 
aged 8107.01, while the aggregate annual value of all pensions was 
$28,769,967.46. 

The annual paymon however, exceed this sum by several mill- 
ion dollars; that is, the total amount paid during the year, ex- 
clusive of arrears due in pensions allowed prior to January 25, 1879, 
the date of the passage of the arrears act, was $49,723,147.52, which 
is accounted for by what is known as arrears of pension, or accrned 
pension covering the period since discharge in the case of a soldier, 
und since the soldier’s death in case of a widow. 

The amount appropriated the past year to meet the payment of 
pensions was 850,302, 306.68, exclusive of the amounts for salaries 
and expenses of the pension agents, and the fees of examining sur- 
geons. 

È The following table, taken from the report of the Commissioner of 
Pensions, is an interesting and instructive exhibit of the number of 
each class of original penson claims filed and allowed during each 
year since 1861, and the amounts paid for pensions each year since 


1860 : 

Sa ror 

on ss Number of pensioners on the roll and the 

Es ge amount paid for pensions, with the cost of 

pe eS disbursement, 
Year. 8 3 Eg 
Ro: 
Sa 7 

2 AE Iuvalids, | Widows, N Disburse- 

pan 88 Ke. Lo. i ments 

a 1 
1801 4 77 ae 4, 337 4, 209 8, 636 $1, 072, 461 55 
1862. 2, 487 462 4,341 3, 818 169 700, 384 76 
1863. 49, 332 7. 884 7,821 6, 970 14, 791 1, 025, 139 91 
1864.. 53, 599 39, 487 23, 479 27, 656 41,135 4, 504, 616 92 
18685.. 72, 684 40,171 35, 880 50, 106 85, 086 8, 525, 153 11 
1866.. 65, 256 55, 652 71,070 | 120, 722 „ 459, 996 43 
1867. 753 60, 565 83. 618 153, 184 18, 619, 956 46 
1868 768 75, 957 93,686 | 169, 643 24, 010, 981 99 
1869 066 82,859 | 105, 104 187, 963 2R, 422, 884 08 
1870 87, 521 111, 165 198, 686 27, 780, 811 81 
1871 | 93,394 114, 101 207 495 33, 077, 383 63 
1872 113, 95 118,275 | 232, 229 30. 169, 341 00 
IRS PITE 019,500 | 118,911 | 238, 411 29, 185, 289 62 
. 121,628 | 114,613 | 236,241 30, 593, 749 56 
„ 122, 989 111, 832 234, 821 29, 683, 116 63 
e 124,239 | 107,808 | 222, 137 28, 351, 509 69 
1877. 128,723 | 103, 381 232, 104 28, 580,157 04 
1878 131, G49 92,349 | 223, 998 26, 844,415 18 
1879 138615 | 104,140 | 212.755 33,780, 596 19 
1880 145, 410 105, 292 250, 802 57, 240, 540 14 
1881. 164,110 104, 720 28, 80 50, 620,538 51 

iF! ONTO 506, 345, 034 21 


From the above table it appears that down to June 30, 1881, there 
had been filed in the Pension Office since the commencement of the 
war in 1861, 796,422 claims, of which number 445,112 were allowed, 
and upon which has been paid the sum of $506,345,044.21. 

There were on file in the Pension Burean on the 30th of June last 


346,323 claims, of which number 57,374 were filed during the pre- 
vious year. During the same time 41,455 claims were allowed and 
14,886 rejected, ating in all 56,341 claims which were settled and 
ended, so that there was an increase of 5,580 during the year, leay- 
ing at the end of the year 351,903 still on file and unadjusted. 
During the year special agents, sent out by the Commissioner of 
Pensions, investigated about seven hundred cases, at an expense of 
$22,745.12, and which will result in a future annual saving to the 
Government of $54,643, and the net future savings of which will 
amount to $246,582.21. As already stated, we have up to this time 
paid more than five hundred millions for pensions, and if, in addi- 
tion to our present roll, we take on the survivors of the Mexican 
war, and their widows, at the end of seyen years our pension list 
for the next twenty-five years, coniputed npon that basis, will amount 
in the aggregate to the sum of $1,347,651,593, as shown by the fol- 
lowing table: 
Estimates of the cost of pensions for the next ticenty-fire years, provided the 
survivors of the war with Mexico, q, be pensioned at the end of seven 
years at $8 per month. 


Rebellion claims | Rebellion claims STextcal war 


Years. filed prior to filed after June 5 Totals, 
June 30, 1880. | 30, 1880, claims. 
S $62, 185, 407 
r 70, 765, 333 
NOSE ite dscedecs 79, 345, 259 
I 83, 543, 995 
86, 656, 024 
88, 702, 660 
89, 692, O48 
2, 849, 303 
61, 599, 381 
58, 457, 428 
55, 455, 022 
52, 586, 955 
49, 844, 771 
47, 222, 746 
41, 208, 399 44, 714, 871 
89, 147, 980 42,315, 440 
37, 190, 581 40, 019, 029 
35, 331, 052 37, 820, 488 
33, 504, 500 |. - 35, 714, 924 
31, 886, 275 33, 697, 687 
30, 201, 962 81, 764, 362 
28. 777, 364 29, 910, 752 
27, 338, 496 28, 130, 872 
25, 971, 572 2 26, 426, 936 
24, 672, 994 16, 352 24, 789, 346 
rr N OT 23, 439, 345 
1, 264, 229, 977 31, 500, 000 51, 921, 616 | 1, 347, 651, 593 


From this table we find that from the present time down to 1887 
our annual appropriations for pensions will average about eighty 
millions, but from that time down to 1906, the end of the twenty- 
five years, it will constantly decrease, so that the average will only 
be about forty millions per year. 

As I have already shown, by the laws of every civilized nation on 
the globe, and especially under our own, every soldier who is wounded. 
or contracts disease in the military service of his country is entitled 
to a pension proportioned to his disability, and to have that pension 
commence from the date of the injury or the soldiers discharge. 
The chairman of the Committee on Invalid Pensions fairly expressed 
that idea the other day in his speech when he said a “pension is due 
the moment the Government declares by the soldier's dainte that 
the disability unfits him from further service, provided the injury 
continues and impairs his ability to labor. The pension is the sum 
the Government pays to make the man each month equal in his ability 
to labor to what he would have been had the disability not been in- 
curred. On the very day the injury drives him from the Govern- 
ment’s employ his right to demand a pension exists, and if it were 
possible to perfect his proofs then his pay would begin at once.” 

Now, sir, it was for the purpose of carrying out this theory, as 
embodied and set forth in our early pension laws, and of doing an 
act of plain and simple justice toa most worthy and deserving class 
of our fellow-citizens, that the arrears act, founded in justice and 
equity, was passo on the 25th of January, 1879, and the supple- 
mental act of March 3 of the samo year, It was for the purpose of 
removing a bar to the prosecution of a pension claim which I contend 
never should have been placed in the soldier's way. If he is entitled 
to a pension at all, I hold that it should be given to him whenever 
he furnishes the proof that satisfies the Pension Burean that he ought 
to have it, whether it be one year or ten years after he receives the 
wound or contracts the disease. 

This is just what this much abused and misrepresented arrears act 
does. Congress could not have done less and kept faith with the 
soldiers; it can and should now do more by repealing that clause in 
the act which limited the time for the filing of claims to July 1, 1880. 
If that clause in the act was stricken out, then every man who could 
prove his claim to a pension, at any time, would receive it from the 
time of his discharge or from the time he was disabled by wounds 
or disease. This would be fair, equitable, and absolutely just. 

On reference to the earlier pension laws we find that this theory 
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of granting pensions, to date from the time of the soldiers disability 
or N was plainly recognized and set forth in every act, al- 
though coupled with a provision, in some of the statutes, that in 
order to carry arrears the application must be filed on or before a 
day named in the act. 

The first declaration of Congress upon this subject, to which I de- 
sire to invite the attention of the House, is that made on the 14th 
of July, 1862, which, among other things, asserts: 


That pensions which may be granted in pursuance of the provisions of this 
act to persons who may have been, or shall be, employed in the military or nayal 
service of the United States shall commence on the day of the discharge of such 
persons in all cases in which the . for such provisions is filed within 
one year after the date of such discharge; and in cases in which the application is 
not tiled during said year pensions granted to persons employed as aforesaid shall 
commence on the day of the filing of the application. 


This act was followed by another passed on the 4th of July, 1864, 
which affirms, by implication at least, the principle laid down in 
the act already cited, in these words: 


That no pension claim now on file, unless prosecuted to a successful issue 
within three years from the passage of this act, and no claim hereafter filed, not 
thus prosecuted to a successful issue within tive years from the date of such fil- 
ing, shall be admitted without satisfactory record evidence from the War Depart- 
ment to establish the same; and in every case in which a claim for pension shall 
have been filed more than three years after the discharge or decease of the party 
on whose account the claim is made, the pension, if allowed, shall commence from 
the date of filing the last paper in said case by the party prosecuting the same. 


It will be seen that this act extended the time for the filing of ap- 
plications upon which arrears were to be paid to three years. 

This act was followed by that of June 6, 1866, which repeated and 
reaffirmed the principle that the right of a pensioner to a pension 
becomes vested in him by law from the time the injury is received 
or the disability occurs, as follows: 


Thatnothing in this or any other act shall be so construed as to repeal or modify 
the sixth section of an act entitled An act supplementary to An act to grant 
pensions,’ approved July 14, 1862,” approved July 4, 1864, or to entitle a person to 
receive more than one pension at the same time; and in every case in which a claim 
for pension shall not have been filed within three years after the discharge or de- 
cease of the party on whose account the claim is made, the pension, if allowed, 
shall commence from the date of filing the last paper in said case by the party 
prosecuting the same. 


Again, by act of July 27, 1868, Congress once more recognized the 
same doctrine and extended the time within which declarations 
might be filed, which would carry arrears from three to five years. 
Section 6 of that act reads as follows: 


That all pensions which have been granted in consequence of death occurring, or 
disease contracted, or wounds received, since the 4th day of March, 1861, or may 
hereafter be granted, shall commence from the discharge or from the death of the 
person on whose account the pension has been or shall hercafter be granted: Pro- 
vided, That the application for such pension has been or shall hereafter be filed 
with the Commissioner of Pensions within five years after the right thereto shall 
have accrued; except that applications by or in behalf of insane persons and chil- 
dren under sixteen years of age may be filed after the expiration of the said five 
years, 5 thereto they were without guardians or other proper legal rep- 
resentatives. 


Section 7 of the same act is to the same effect, and provides— 


That immediately upon the passage of this act, or as soon thereafter as may be 
practicable, it shall be the duty of the Commissioner of Pensions to give public 
notice of the contents of the foregoing section, icularly at the offices of the sev- 
eral pegen agencies; and upon any application by letter or otherwise for or on 
behalf of any person entitled to the benefit of its provisions, or upon any notifi- 
cation that such person is so entitled, to pay or cause to be paid to him all such 
arrears of pensions as he may be entitled to under the provisions of the said sec- 
tion; and no claim agent or other person shall be entitled to receive any compen- 
sation for services in making application for the arrears of pension under this 
and the preceding section. 


Referring to this act, the law of March 3, 1873, and the arrears 
act of January 25, 1879, Senator INGALLS, in his very able speech to 
the Senate, said: 


That is, in consequence of the increase of the period from three to five years a 

e number of persons already on the rolls were entitled to more than they had 

received. I call the attention of those who claim that the act of 1879 was au inno- 

vation to the fact that as early as 1868, by statutory definition, those already on 

the rolls who had not been poong from the date of their discharge were di- 

rected to be paid in full, and were so paid in accordance with the provisions of the 
statute. 

The next amendment that was made to the statute on this subject will be found 
in volume 17, page 572, section 15, in which the previous definition is fully recog- 
nized and the extension again made to five years after the time when the right sba 
have accrued, and a further recognition of the right of all persons who were on the 
rolls under the previous limitation to receive pensions back to the time when their 

bility was incurred. The section is as follows: 

t SEC. 15. That all pensions which have been, or which may hereafter be, granted 
in consequence of death occurring from a cause which originated in the service 
since the 4th day of March, 1861. or in consequence of wounds or injuries received 
or disease contracted since said date. shall commence from the death or discharge 
of Bie pean on whose account the claim has been or shall hereafter be granted, or 
from the termination of the right of party having pror title to such pension: Fro- 
vided, That the application for such pension has been, or shall hereafter be, filed 
with the Commissioner of Pensions within five years after the right thereto shall 
have accrued; otherwise the pension shall commence from the date of filing the 
last evidence necessary to establish the same: Provided further, That the limita- 
tion herein prescribed shall not apply to claims by or in behalf of insane persons 
or persons under sixteen years.” 

On the 25th of January, 1879, was passed what is known as the arrears of pensions 
act, upon which this debate has occurred, and about which there has been so much 
misapprehension and misconception in the country. That act, with which every- 
body is familiar, simply removes the five-year limitation existing under the statutes 
of 1861 and of 1873, and declares that whenever the right to a pension shall be es- 
tablished, the pensioner shall receive it from the time when the injury was incurred, 
either by wound or disease, and that those on the roll who had been cut off by the 
limitations of previous statutes, and of 1873, shall receive what they wonld be en- 


titled to, upon proper vouchers being filed with the Commissioner of Pensions. 
That act of the 3d of March, 1879, by a supplemental provision, was so amended as 
to declare that unless the applications were filed by the Ist day of July, 1880, the 
pension should only be granted from the period of application. 

Mr. President. I have thus stated succinctly all the statutory provisions bearing 
upon the subject of the commencement of Pensions, from which it appears that 
not only was what is known as the arrears of pensions act no innovation upon the 
established practice of the Government but that the principle had been distinctly 
recognized from the original enactment; and that the payment of pensions down 
to 1873 had been from the day when the disability was incurred. The supple- 
mental act of March, 1879, simply provided that in case the application was led 
before the Ist of Jnly, 1880, then the parties entitled to pensions should be paid 
from the time the disability was received, otherwise from the time when the appli- 
cation was filed and the proof made complete. This limitation was unjust and 
will, I have no doubt, be ultimately removed. 


These several acts furnish conclusive evidence that the arrears act 
was not au“ innovation, and that the principle now established is one 
that is consistent with the practice of the Government, and that 
such was the contract under which these soldiers originally enlisted 
and served.“ These most exaggerated and deceptive statements have 
been made and circulated through the country as to what the arrears 
act has and will finally cost the Government. There is no necessity 
for misrepresenting the matter, for the true figures are large enough, 
and it is for the purpose of correcting any erroneous statements and 
false impressions of that kind that I now call the attention of the 
House and country to a carefully prepared estimate furnished me by 
Colonel Dudley, the present efficient and worthy Commissioner of 
Pensions, of the whole number of pensioners added, and to be added, 
to the rolls and properly chargeable to that act, together with what 
has been paid out under it and what it will cost in the future, until 
the claims are all settled. 

From that estimate it appears that down to January 1, 1882, about 
28,066 pensioners have been added to the rolls which should be charged 
to the arrears act, and that there are now pending in the Pension 
Bureau some 224,000 more claims which were filed previous to July 
1, 1880, and consequently those of them which are allowed will be 
entitled to be paid according to the provisions of that act. Down 
to the present time the estimate of the Commissioner shows that 
$68,345,493 has been paid ont under that act, and that it will pro- 
bably cost from two hundred to two hundred and forty millions more 
to settle all the claims now on file. Notwithstanding the enormous 
amount of money it will yet cost to carry out the provisions of this 
bill, lam yet surprised that any man should question its fairness and 
justice or advocate its repeal. 

Here was “a section of a statute enacted to prevent fraud which 
was believed to operate as a denial of justice, in that it made hard 
conditions as to evidence and insuflicient machinery for the hearing 
of claims which had not been prosecuted to a successful issue within 
five years from the date of filing the application,” and it was by this 
arrears act repealed. z 

What more fair or just or equitable could have been done? What 
could Congress do but repeal an act which worked hardship and 
injustice and wrong to half a million men? 

Under the old law the failure of the Government to consider and 
decide a pensioner’s claim within five years was treated as the fault 
of the claimant instead of a hardship suffered by him. Could any- 
thing be more absurd and unjust, or call louder upon Congress for 
redress f 

As was aptly said in the National Republican of this city a few 
weeks ago— 

The undoing of this injustice was merely a determination by the Government 
of the United States not to plead the statute of limitations against the claims for 

ensions of wounded soldiers or the widows of those who, in battle or hospital, 
ost their lives for the Republic. The nation owes no debt so sacred as the money 
which it contracted to pay in the event of death or disability to its soldiers. To 
evade a dollar of that debt is repudiation and * To defer the payment for 
over five years and then impose new conditions to its allowauce because of the 
law's delay is like giving a stone when asked for bread or a scorpion when asked 
fora fish. The great dailies which denounce the arrears-of-pension act and de- 
mand its repeal or the withholding of appropriatious to give it effect are advocat- 
ing repudiation. The national credit cannot stand the shock of such discontent 
as would follow the repudiation of the debt due to disabled soldiers living and the 
widows of soldiers dead. 


It has been often said that the bill was rushed through Congress 
without investigation and without being duly considered. No greater 
mistake could possibly be made, For years Congress had been flooded 
with petitions from all parts of the country signed by soldiers and 
civilians, urging and begging for the passage of sucha law. It was 
thoroughly discussed and considered by the Committee on Invalid 
Pensions of this House, and agreed to by every member of the com- 
mittee, both Republican and Democrat, except one, and he only ob- 
jected to it because the committee’s bill proposed to restore men to 
the pension-roll who had been Troppen for participationin the rebell- 
jon. It is true that it passed under a suspension of the rules, but 
it certainly is not subject to criticism on that ground, because that 
is about the only way we canever get anything through this House, 
so successful have we been in constructing our rules so as to prevent 
all necessary and legitimate legislation. 

And when the bill went to the Senate it was discussed for some 
time, every Senator had time to examine it, and I have no donbt 
voted upon it understandingly and with a full knowledge of all the 
facts. p voted for the bill because I believed it was right, because 
I believed it was founded in justice, and I have never changed my 
mind, and I am not now to be frightened, or intimidated, or driven 
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into voting for its repeal because it will cost a few millions more 


than some of us Ad so When it was passed. 

And, sir, even if I had been originally opposed to its passage, I 
would not now consent to its 8 5 which would result in cutting 
off a portion of the claimants after their more fortunate comrades 
have been paid. 

Sir, my advice to the men who are croaking about this act is to 
stop this whining ‘and growling about the amount of money it will 
cost, and stand up like good citizens, honor the paper of the Gov- 
ernment, pay every old soldier what is honestly due to him, and 
receive the approval of mankind and of their own consciences. 

The settlement and payment of pension claims is a matter of fact 
and not of sentiment. Its importance to the people of this country 
cannot be overestimated. It involves the whole question of our rey- 
enues, and presents for answer the bold inquiry, how shall we raise 
the necessary funds to meet thisannual charge for the next twenty- 
five years? 

The idea of a depleted exchequer and consequent inability to meet 
this requisition vanishes when we turn to the report of the Secre- 
tary of the Treasury and find that the revenues of this Government 
for the last fiscal year amounted to the almost fabulous sum of $360,- 
782,292.57, and that the receipts of the present year will far exceed 
the last, while our expenditures, indaliig the principal and inter- 
est payments on the public debt, aggregated only $260,712,887.59, 
leaying a surplusof over one hundred millions, or abòut double what 
will be needed for tlie permon of pensions the current year. 

We learn also from the same source that during the last year there 
was paid into the Treasury in taxes on spirits and fermented liquors 
nearly $81,000,000, and on tobacco $42,000,000, making in all 9123, 
000,000, or nearly three times as much as our annual pension charge. 

Now, sir, to what better use could this money be put which is 
raised from the traffic in intoxicating liquors than in paying pen- 
sions to our wounded and crippled soldiers? While the Government 
sanctions and legalizes this terrible evil the money received from it 
should be put to some good use. Let it go to pay the pension list, 
and with the balance build churches and school-houses, until the peo- 
ple are educated up to its total abolition. 

The rapid growth of our country since the war can best be meas- 
ured by the immense inerease of our productions and of our foreign 
commerce. In 1860 our total cota and imports amounted to only 
$762,288,550, while in 1880 they had run up to the enormous sum of 
$1,589,472,093. In 1881 we produced gold to the amount of $36,500,000, 
and $42,100,000 of silver. 

In 1880 we raised 6,000,000 bales of cotton, 1,754,449,435 bushels of 
corn, 458,667,043 bushels of wheat, and 407,859,033 bushels of oats. 
During the same year we exported cattle worth $14,000,000; corn, 
$50,000,000; wheat, $190,546,000; flour, $45,000,000 ; cotton, $245,534,- 
391; beef, $12,000,000; lard, $35,000,000, and pork, $8,000,000. 

In 1830 we had $40,000,000 invested in the manufacture of cotton 
goods; in 1880 we had $225,000,000. In 1840 the product of our 
woolen manufactories amounted to $20,696,699; in 1880 to $234,587,- 
671. In 1848 we produced only 800,000 tons of iron; in 1880 we 
manufactured 7,265,100 tons; had $230,971,884 capital invested in 
the business; employed 140,978 men; paid them wages to the amount 
of $55,476,785, and the iron produced was worth $296,557,685. And 
these, sir, are only a few items taken from the balance-sheet of our 
national progress since it was settled at Appomattox on the 9th of 
April, 1865, and the declaration made that this is a nation, and not a 
confederation of sovereign and independent States. 

When we look back upon the grand achievements of the last twenty 
years and forward to the sublime possibilities of the future; when 
we realize the dangers we haye passed and the sacrifices we have 
made, we are led to exclaim, What but the patriotism, the courage, 
and stubborn zeal of our gallant soldiers rendered possible such a 
victory; and what but their loyalty and untold sufferings raised our 
country to the proud position she occupies to-day? 

In view, then, of our gigantic growth and the immense increase 
of our resources, due in a great measure to the men who now ask of 
you, not charity but justice, I have no fears that we shall ever find 
ourselves unable to meet this sacred obligation. 

I believe we have now, and shall continue to have, money enough 
to pay off our pensioners, even if we do, in spite of croakers and dem- 
ugogues, put upon our rolls within the next five years the name of 
every soldier to whom a pension is due. My convictions upon this 
subject are firm and my opinions well settled, and I am ready here 
and now to place myself on record upon this great question. 

I believe that every soldier and sailor who was wounded or con- 
tracted disease in the military or naval service of his country in the 
line of duty is entitled to receive from the Government a pension 
proportioned to his injury, and that he is entitled to receive that 
pension from the date of hisinjury or discharge from the service; 
and in case of his death, resulting from such injury, his widow, mi- 
nor children, or dependent relatives should reecive the same. 

If this proposition is correct then every hour the Government de- 
days paying these pensions, after they are fully proved, it commits 
a breach of its solemn contract. If this proposition is correct then 
it is the duty of the Government to do all in its power to settle 
these claims and pay them off at the earliest practicable moment. 

Now, sir, what are the facts with regard to this matter? Ont of 
the whole number of claims filed in the Pension Burean since April, 


RECORD—HOUSE. 


1861, there are now remaining unexamined and unsettled in that, 
office 285,000. 

These claims, which haye been on file from one to fifteen years, are 
many of them due to poor needy men, who with their families are 
actually suffering for the money which the Government unjustly 
withholds from them, and which it could pay at any time. If a 
business man should conduct his affairs in the manner this pension 
business has been carried on he would be called foolish as well as 
dishonest. 

Let us now go a little further and see what the Government is do- 
ing to settle aud pay the claims of these deserving and long delayed 
creditors? 

The Pension Bureau, which is specially charged with this duty, has 
now a force of about seven hundred and sixty clerks, who are divided, 
according to salaries, into ten or cleven classes. This force examines 
and disposes of from four to five thousand cases per month, or on an 
average of perhaps fifty thousand every year; this would take eight 
or ten years to dispose of the claims now on file, and at the same 
time keep up with the new cases filed, which amount to more than 
thirty thousand each year. 

In the force in the Pension Bureau there is aclass of clerks styled 
examiners, who now number about twenty, whose duty it is to ex- 
amine and pass upon claims after they have been briefed and made 
up by the lower grade clerks. The duties of these examiners are 
very important, as they have to examine and weigh the evidence 
upon which the claim is based and pass npon the merits or demerits 
of every case. 

As will be readily seen, it is highly necessary, both to the Govern- 
ment and the claimant, that these persons should be men not only 
of brains and experience, but of tact and good judgment; and as uo 
claim cau be allowed or rejected until it has passed through the 
hands of these examiners, the number of claims passed upon, in any 
given period of time, will depend entirely upon the amount of force 
employed upon this branch of the business. 

On inquiry at the Pension Office I learn that there are now em- 
ployed as examiners in that office about three hundred and sixty- 
two men, three hundred and forty-two of whom have necessarily 
been taken from the lower grades of clerks and placed upon this 
higher grade work as they developed a fitness for it. 

I am informed by the Commissioner that this plan works advan- 
tageously both to the clerk and the Government. 

In consequence of this system of promotions every clerk in the 
lower grades understands that he is merely in a probationary state, 
and that as soon as he by diligence, industry, and capacity develops 
the fact that he merits promotion he will receive it. 

I believe that the interests of the claimants and the best good of 
the service demand that the power and discretion of the Commis- 
sioner should be extended and enlarged in this direction, and that 
he should have sufficient funds to enable him to earry ont this wise 
and economical plan, These men who act as examiners should have 
a peculiar fitness for the position, which can be ascertained by no 
humbug civil-seryice rules, but only by actnal trial on the work. 
What the qualifications of these men should be are clearly set forth 
by the Commissioner in his sensible and excellent rules which he 
applies to those whom he appoints to positions in his bureau, as fol- 
lows: 

The real work of the office is the settlement of claims for pension. Copyists, 
messengers, and laborers donot settle cases; they do the clerical mechanical work 
incident to the work of those who decide upon the merits of the claims. Au 
examiner whose work itis to settle claims should be a person of capacity, educa- 
tion, and experience suflicient to enable him to discover the legal points involved, 
to properly weigh the testimony, to determine the credibility of the witnesses, the 
kind and amount of evidence Ly bees to establish the declaration, to apply the 
ah the facts and reach an intelligent and proper judgment upon the case aub- 
mitted. 

Colonel Dudley, the head of the Pension Bureau, with the present 
limited number ofclerks, has been able since he took charge of the office 
in July last to so organize his force as to greatly increase the num- 
ber of claims disposed of within the last six or seven months. And 
even if his present force is not increased, hie hopes to be able to keep 
up with current business and work off the 266,000 pending claimsin 
from six to cight years, but those less sangnine fear it will take him 
ten, and perhaps eleven. 

Now, sir, I ain opposed to compelling Colonel Dudley to work away 
with his present 2 under this mountain of claims, but am in favor 
of donbling his effective force; if not in numbers, at Jeast in brains 
and working capacity, so that double the number of cases may be 
disposed of, and this, as I understand it, is precisely what the Com- 
missioner of Pensions desires, and what the Committee on Invalid 
Pensions and the Select Committee on the Payment of Pensions, 
Bounty, and Back Pay have recommended to the Committee on Appro- 
priations and which is incorporated into the excentive, legislative, 
and judicial appropriation bill. 

The plan is, as I have already intimated, to largely increase the 
force in the Pension Bureau by authorizing the appointment of three 
or four hundred special examiners for field-work and at least as many. 
more for the work in the oflice, all of whom shall possess talent and 
capacity sufficient to examine and pass upon these pension claims, 
and then, if necessary, increase the number of lower-grade clerks 
sufficient to prepare the cases and keep a force of at least seven or 
eight hundred men at work as examiners, This increase of force iu 
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the Pension Office necessitates an additional force of one hundred and 
sixty-sixin the Surgeon-General’s Office, one hundred and sixty-seyen 
in the Adjutant-General’s Office, twelve in the office of the Secretary 
of War, eight in the Second Comptroller's Office, twenty in the Second 
Auditor’s Office, and twenty in the office of the Third Auditor. This 
additional force is all provided forin the bill making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment now pending. 

If the force now asked for is granted the pending pension claims 
can all be disposed of in from fires to five years, the Government 
save millions, and justice meted out to the soldiers. 

When these pending claims are all disposed of the Commissioner 
of Pensions estimates that the current business of the office can be 
kept up with a force of five hundred persons. 

The estimated e for the next fiscal year to run the 
present force in the Pension Bureau is about $000,000. To increase 
the force in all the bureaus named as proposed would increase the 
uppropriation to abont $1,197,400. 

With this additional force, if composed of persons of capacity, edu- 
cation, and experience, the Commissioner is confident that he can 
settle and dispose of every pending claim, and the new ones coming 
in, in three years. This, of course, presupposes that suitable build- 
ings and furniture shall be proyided in all the bureaus whose force 
is thus increased. 

I come now to a subject about which we have heard a great deal 
of late, and upon which some of the leading newspapers of the 
country have rung the changes until they have succeeded in making 
many people believe that a vast number, if not a majority, of all 
the pension claims granted and now pending are fraudulent, 

I believe this is a great error, and more than that, I believe it is a 
gross insult to a class of men who, if we are too penurious or dis- 
honest to grant them a pension, as we promised, are certainly enti 
tled to our respect and sympathy. 

That there is and has been more or less fraud in connection with 
the application for and payment of pensions no one will attempt to 
deny; in fact, the report of the Commissioner of Pensions shows 
that there has; but that it is general, or that any considerable pro- 
portion of the pension claims are tainted with it, I do not believe. 

It is generally conceded that the greatest temptation to fraud was 
presented in the arrears act and yet under that act those best 
qualified to judge set the fraudulent cases at a very small per cent. 

I have no doubt myself that nearly every soldier who applies for 
a pension honestly thinks he is entitled to one, and in 1 8 55 every 
case it turns out on trial that he is. N 

But even if he should fail in his proof, and his claim should be 
rejected, that furnishes no evidence that the soldier was dishonest 
or his claim fraudulent, for he may have fuiled for lack of record 
evidence of his wound or disability, or because his comrades who 
saw the injury when it occurred or the surgeon who treated him, 
may be dead or beyond his reach. 

Again, if scheming claim agents and dishonest soldiers do occa- 
sionally get a fraudulent claim through, it is not to be set down 
against the principle of pensioning our soldiers, but charged to the 
looseness of the laws enacted by Congress to carry that principle 
into execution. It scems to me, sir, that if the legal machinery by 
which our pension laws are run is out of gear, it would be more 
manly and honest to go to work and repair it than it would be to 
repudiate our contract and refuse to do as we agreed. If it is pos- 
sible to get a fraudulent claim through the Pension Bureau, the hon- 
est soldiers are not to blame for it; but the fault rests with Congress 
for not sufficiently guarding this approach to the Treasury. 

Now, sir, what is the record in regard to fraud in this class of 
claims as shown by official investigation? How does it compare 
with other classes of claims which are presented to the different 
Departments of the Government, to Congress, or go to the courts? 

Since July 1, 1876, 9,608 cases of all classes of pension claims have 
been investigated by the Pension Bureau, and out of this number 
2,188 were dropped from the rolls, and 1,975 were rejected. 

Whi these pensioners were dropped, or why these claims were 
rejected, isnot stated, but it is certainly not fair to presume that they 
were ali found to be fraudulent. Many of them may have been 
appel or rejected for other reasons, and probably were. 

We have now on the pension-rolls the names of 268,830 pensioners 
and pending claims amounting to 266,000; making in all 534,830. 

Now, out of this vast number the Commissioner of Pensions during 
the past fiscal year caused to be investigated 663 cases, and out of 
these only 298 were dropped after the most thorough and searching 
scrutiny. 

It seems to me that these figures, instead of being alarming, fur- 
nish ground for congratulation, when only 298 cases are found to be 
bad, from all causes, in a transaction involving the distribution of 
$50,000,000 among more than half a million men. The present Com- 
missioner of Pensions, since he took charge of the bureau, has done 
everything in his power not only to prevent the allowance of frand- 
went claims but also to detect fraud, if any exists, in those already 
granted or now ponin j 

In order to accomplish this, he is, as fast as possible, R 
and appointing examining boards, each consisting of three skillfu 
and reliable surgeons, at central and convenient points in each Con- 
gressijonal district thronghout the country. 
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It is made the duty of these boards to examine all applicants for 
pension, as well as all those who are now drawing pensions, who 
may be ordered before them by the Commissioner. To aid these 
boards in their work, examiners are sent out from the bureau at 
Washington, charged with the duty of thoroughly investigating 
every suspicious claim, and'if Congress passes tho bills which have 
been recommended by the committee of which I have the honor to 
be chairman and which are now upon the Calendar, these men will 
be armed with power to call any such claimant or pensioner before 
such board of surgeons, to administer all necessary oaths, to compel 
him to submit to au examination, to take his statement, and take the 
testimony of any witness or witnesses such examiners or surgeons 
may deem best; and after having fully investigated the case by 
taking the testimony of the claimant, and by examining and eross- 
examining the witnesses both for and against the claimant, the 
examiner and board of surgeons will make report to the Commis- 
sioner of Pensions, upou which he will feel safe to base future action 
in the case. 

Both the Committee on Invalid Pensions and the Committee ou 
the Payment of Pensions, Bounty, and Back Pay haye manifested a 
strong desire to aid Colonel Dudley in this work by recommending 
to the House such legislation as is deemed essential to carry out his 
plan. If fraud has been practiced upon the Pension Office, and to 
some extent it-cannot be denied, it has been largely the result of the 
one-sided ex parte method of taking the proofs in these cases which 
has obtained since the organization of the Pension Bureau. It would 
be wondrous strange if sucha practice did not result in more or less 
fraud, and the greatest wonder to me is that there has not been 
more of it. 

To remedy this evil and bring the claimant before some competent 
authority where heand all the witnesses on both sides can be subjected 
to the truth-discovering and sifting process of a cross-examination, 
is the great desire of the Commissioner of Pensions and those who 
are acting in sympathy with him, both in and out of Congress; aud 
the wished-for result will I believe be accomplished if Congress wisely 
sanctions what is now recommended. 

Such a policy, if wisely and thoroughly administered, would sat- 
isfy the people, protect the Government, and no honest man or true 
soldier could object to it. 

Previous to July, 1881, the examination of pension cases about 
the country was conducted privately and the proceedings were 
involved in secrecy. This system was arbitrary, unjust, und pre- 
judicial to the interests of both Government and claimant, and was 
justly obnoxious to all the severe criticisms made upon it. 

The plan now followed, and which we propose to extend and 
strengthen, is an open, full, and fair investigation, where all parties 
can be heard and all the facts elicited with a view that exact jus- 
tice may be meted out by those who finally pass upon the claim. 

It is applying the same rule of practice in the trial of a pension 
claim that governs in every other case, to wit, a trial in open court; 
when the parties and witnesses are brought face to face and where 
every opportunity is allowed for getting at the facts and discovering 
the truth. 

In addition to this it is proposed to restore the fees of examining 
surgeons to $2 in each case examined, which will do justice to the 
claimants and save thousands of dollars to the Government by secur- 
ing the services of skillful and experienced men. 

ir, I have very little faith in any new scheme got up for the pur- 
ose of examining and disposing of these pension claims outside and 
independent of the Pension Bureau. 

After much thought and a very careful examination of the whole 
subject I am fully convinced that the work can be done better 
and cheaper and more expeditiously in connection with that bureau 
than anywhere else, if Congress will only perfect the present machin- 
ery, increase its power and efliciency, and give the Commissioner 
of Pensions the requisite authority and force in his office to enable 
him to eliminate from his files all the bad cases now pending, thor- 
oughly overhaul all those which have been allowed, and prevent 
fraudulent claims from being pushed through in the future. 

I have no faith in the idea that by constituting acourt or tribunal 
or board outside the Pension Office, to try and determine the claims 
now pending, that the settlement of these claims would be expedited 
to any great extent or that Congress would avoid or get rid of them. 

No, sir; we should find then, as we do now, that notwithstanding 
your pension court every claimant whose claim was rejected would 
come here and ask relief, and you could not prevent it, for every citi- 
zen has a right to petition Congress for a redress of grievances, and 
you have no power to deny or prevent it. The bill introduced by 
Governor Pounp, of Wisconsin, designed to relieve Congress of the 
settlement of these pension cases, is perhaps as good as conld be 
framed for that purpose, but it does not strike at the root ofthe evil, 
which is the examination and settlement of the vast number of pen- 
sion claims now on file inthe Pension Office. Thisis the great ques- 
tion we are at this moment trying to solve, and not how we shall 
relieve Congress. 

There is another thing which greatly retards the settlement of 
these claims, and that is the length of time it requires to get the 
soldiers’ service and hospital record from the Adjutant-General and 
Surgeon-General’s Offices often called for by the Commissioner of 
Pensions. On investigation I find that this delay is not the fault of 
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either of these officers, but that it rests wholly with Congress, They 
do the best they can with the accommodations they have and the 
force they have at their disposal. In my jndgment, the amount and 
importance of the work performed in these two oflices makes it in- 
cumbent upon Congress to provide suitable rooms where the records 
can be kept and the work done, and also to increase the clerical force 
so that those worn-out old records can be properly indexed and pre- 
served. 

In 1879 the Adjutant-General furnished the Commissioner of Pen- 
sions with the service record of 47,294 soldiers; in 1880 with 76,760; 
in 1881 with 103,409; while so far the current year bids fair to give 
a corresponding increase in the number. With this vast amount of 
work, to which must be added the great number of calls from the 
other departments of the Government and from private individuals, 
an insufticient clerical force and crowded quarters in which to keep 
all the records and perform the work, it is no wonder that it takes 
from one to three months for them to reach a callin its regular order. 

It seems that the Surgeon-General is now behind 25,000 calls made 
upon him by the Commissioner of Pensions, and the Adjutant-Gen- 
eral 15,000, The Surgeon-General receives 250 calls on an average 
from the Pension Office each day, and is able with his present force 
and accommodations to answer only 200 of them. 

If Congress will do as I have suggested with reference to the 
Bureau of Pensions and the Adjutant and Surgeon-General’s Offices, 
then one man will be able to do what it takes fifteen or twenty to 
do now in furnishing these soldiers’ records in the pending claims, 
and they can all be settled and settled honestly by the Pension 
Office in three years, besides disposing of the current business as it 
shall come in. 

This, sir, is what I should be glad to see done, and what I ain now 
ready to vote for. 

I need hardly say that I am as much opposed as any man can be 
to the allowance of any fraudulent pension claim, and will join 
hands with any man in support of any aan and constitutional meas- 
ure not only to prevent fraud in all future cases but in ferreting 
out and expunging from the pension-rolls the names of all those 
who are now drawing pensions they are not entitled to. 

I would do this because I think it right and just, and beeause I 
believe that every fraudulent pension paid is a standing insult and 
ou e to every true soldier. It is not necessary for me to inform 
this House that my friendship for the brave men who carried our 
flag to victory and preserved this grand Republic is strong and en- 
during. My warmest sympathies go out to them and my heart swells 
with pride whenever I see them. To the men with whom I served 
I am bound with bands of iron and hooks of steel; and I will do all 
in my power, by voice and vote, to see that their good name is ee 
served, and that justice and equity is meted out to them as well as 
to the Government. I want to sec every soldier who was injured in 
the service receive a pension, and I want to see every shirk and cow- 

ard and rogue driven out with the stamp of public indignation on 
his forehead. 

Sir, as we contemplate to-day the grandeur and glory of our coun- 
try, and the noble devotion and sacrifices of our brave men, let me 
beseech you to be to them not tender only but reverently just and 
merciful. When in the very morning of youth and manhood they 
took their lives in their hands and went forth to battle for God and 
the right, you promised them protection and succor when wounds 
and disease should render them feeble and helpless, and now when 

Grim-visaged war hath smoothed his wrinkled front, 


And all the clouds which then lowered upon our country 
Are in the deep bosom of the ocean buried, 


and when the broken remnant of that grand army, which in 
The front of freedom's battle charged the foe, 


come to you and beg for justice, I entreat you to listen to their prayer 
and turn them not empty away. [Applause.] 

Mr. ATKINS obtained the floor. 

The CHAIRMAN. The gentleman from Tennessee [Mr. ATKINS] 
is entitled to the floor for one hour. 

Mr. ATKINS. Mr. Chairman, I beg to assure members of the House 
that it is far from my purpose to occupy an hour on this occasion. 
Indeed I had not expected to say anything at all on this bill until 
yesterday afternoon, when my fiiend from Illinois [Mr. B 
who has charge of the bill made some observations to which I fee 
it incumbent on me to attempt at least a reply. 

I shall not, sir, invoke the aid of poesy, nor shall Lindulge in patri- 
otic bursts npon an 3 bill. Ishall attempt to state plain, 
nnvarnished facts and figures, with the deductions therefrom, and I 
know how dry and unentertaining these must be to members of the 
House. This bill, as was stated yesterday, is the great pay bill, the 
great salary bill of the Government. It provides for almost all the 
salaries on the civil list. It, however, excludes foreign ministers; 
it excludes postmasters; it excludes the customs service; it excludes 
the Indian Sven; as well as the Army and the Navy, and some other 
branches of the public service. It, however, provides for the payment 
of the executive, judicial, and legislative departments of the Gov- 
ernment. 

The amount embraced in this bill is large, aggregating $19,777,- 
627.90, $1,388,275.75 below the sum fixed in the estimates of the De- 
partments as the proper amount to he appropriated for this service. 


It is larger by $2,726,948.41 than the amount appropriated for the 
current year for the same identical purposes. Butit is fair to say 
that the large increase in this bill is on account of the clerical force 
which it provides in view of the fact that it is anticipated Congress 
will largely increase the appropriations for pensions and arrears of 
pensions. 

I am aware, Mr. Chairman, that for a gentleman occupying my 
stand-point and with my antecedents, and in view of the eagerness 
on the part of some to misunderstand or perhaps even to distort my 
meaning, I tread upon perilous ground when I undertake to speak 
in this House on the subject of pensions. While I shall make no 
parade of my patriotism, leaving every gentleman here to judge of 
that and to say whether my record in this House for nine years at- 
tests my sincerity and my devotion to the public service, or the want 
of it, as the case may be, I shall venture to state the facts with 
regard to this increase of pensions. 

And I might be allowed to say, in the first place, that I think the 
eart has been put before the horse. The proposition is to bring in a 

ension bill aggregating $100,000,000. Already $16,000,000 have 

een appropriated by way of deficiency of arrears of pensions; and 
now the proposition is to present a bill to this House appropriating 
$100,000,000 for current pensions and arrears of pensions. 

This bill increases the appropriation two and a half million dol- 
lars in round numbers for clerical force for pensions. It docs seem 
to me the majority of the Committee on Appropriations would have 
done well to have consulted this House first by bringing in their pen- 
sion bill and ascertaining whether or not the House is willing to 
appropriate $100,000,000 before they proceeded to appropriate for this 
clerical force and to perfect this bill in other respects by legislation. 
It seems to me they should have first settled that important ques- 
tion; and Isubmit that fact to the sensible judgment of the gentle- 
men on this floor regardless of sides, and I take it there is not on this 
floor a member of the Democratic party North or South, or of the 
Republican party of either section, who is opposed to executing the 
laws as they stand upon the statute-book to-day, although perhaps 
some of us have not voted for those laws. There is no proposition 
here of repeal. [Mr. CANNON rose.] I would rather my honorable 
friend from Illinois would let me go on, and after I have concluded 
this point I shall be entirely willing to answer any question which 
he may propound to me. 

Mr. CANNON. Certainly; I will consult the gentleman’s pleasure. 

Mr. ATKINS. It seems to me, Mr. Chairman, that it would have 
been better to determine how much we willappropriate for pensions 
before we proceed to perfect this bill by arranging the clerical foree 
and making various other changes dependent upon and designed to 
be adapted to the contemplated increase. 

‘Now, having said that much on this point, I will state that this bill 
provides for the payment of 1,210 additional clerks for the Pension 
Bureau. I do not complain of that. If it is the policy of the Gov- 
ernment to appropriate $100,000,000, then perhaps this additional 
clerical force is necessary. I remember that the other day the dis- 
tinguished gentleman from Pennsylvania, [Mr. RANDALL, ] who is not 
now here in his seat, the honorable ex-Speaker of this House, in a 
speech delivered by him on this floor, indicated that he thought 
$75,000,000 a year was enough to be appropriated until this entire 
pension list should be paid off. That was his suggestion, it is not 
mine; but right along in connection with that suggestion I ask my 
honorable friend, the chairman of this sub-commitice haying charge 
of this bill, if it is not probable there would bemore ey, more 
honesty—and I would not impeach the worthy gentleman who is to- 
day Commissioner of Pensions, for I think he is a fine executive offi- 
cer, and the breath of suspicion has never been blown on his charac- 
ter for honesty—but will not the gentleman concede that in the 
disbursement of such a large sum as $100,000,000 there is greater 
room for extravagance, dishonesty, and mal-administration ? 

Mr. CANNON. In connection with that statement of the gentle- 
man from Tennessee will he not permit me to ask him a question? 

Mr. ATKINS. CertainlyI will; but I hope the gentleman willnot 
take up too much of my time. 

Mr. CANNON. I will take only u minute. Iwill say it was my 
deliberate intention when I framed the bill in connection with the 

entleman and reported it to the House and recommended this 
increase of force in the Pension Office to say to the House if it is 
given that it involves the appropriation of $100,000,000 for next 

ear for payment of pensions, $150,000,000 for the year after that, 
$10,000,000 for the succeeding year, then $75,000,000 for the fourth 
year, and after that $50,000,000 a year. 

Iwill say further in answer to the question of the gentleman from 
Tennessee that it is following this increase—— 

Mr. ATKINS. LI hope the gentleman will not take my time. 

Mr. CANNON. Iwill answer the gentleman’s question in one sen- 
tence. I believe if this detail of clerks is given as special examiners 
the work can be more judiciously and speedily done, and that frauds 
in the payment of pensions will be reduced to a minimum. : 

Mr. ATKINS. That may be true or not; but I tell you, Mr. Chair- 
man, and I hope gentlemen on the other side will not consider 
it treason, I tell you that in my humble judgment, and there aro 

entlemen in the Republican party who sustain me in that opinion, 

hat there are to-day immense frauds committed upon the Pension 
Bureau. Why, there is not one scarcely who has the hardihood to 
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deny it. L remember that ex- Commissioner Bentley said to me on 
one occasion that he had no doubt there were large frauds being 
perpetrated on the Pension Bureau, and that he was doing his very 
best to ferret them out. I have nodoubt that is the general opinion, 
and my friend, I am sure, will agree with me in the correctness of 
this impression. 

Mr. McMILLIN. The ex-Commissioner said they amounted to 
about 10 per cent. of the whole. 

Mr. ATKINS. About 10 per cent. 

Mr. CANNON. Now, that ought not to go into the RECORD as a 
statement of fact, because I am convinced it does not amount to more 
than 1 per cent. 

Mr. MORRISON. The late President, Mr. Garfield, once said upon 
the floor of this House that one out of every four of these pension 
cases is fraudulent. 

Mr. CANNON. That might have been the case at that time, or ıt 
might have been his opinion, but it is not so now, I am convinced. 

Mr. ATKINS. I have no doubt but that the frauds are very large, 
but it is not any reason why the meritorious pensioners should not 
be paid. I have no more disposition to cut down the pensions or to 
deny their claims than I have to cut down any other branch of sery- 
ice in this Government; not one particle. I desire that the pension- 
ers shall be treated with every degree of fairness and justice. Isay, 
as I have said before, that the government that will not pension its 
disabled soldiers is not worthy to live, and there has never been a 
government in the history of the world that survived any such dis- 
grace as a refusal to take care of its disabled braves. 

But I come back now to the point. The gentleman from Ilinois 
has said that he does not believe the frauds in this matter of pen- 
sions will amount to 1 per cent. For my part, I have no doubt that 
it is much greater, although it is impossible to know precisely what 

yer cent. it is. Icall my friend’s attention, and Iam glad to call 
his attention to it, because he is aware of the fact which came in in 
the path of our investigation into this matter, and came to usin the 
way of information from the Second Auditors Office, that when in 
1848 a provision was made granting three months’ additional pay 
to Mexican soldiers applications were made for this sum which bore 
no relative proportion to the number of men entitled to receive the 
gratuity of the Government for that service. How many applica- 
tions, gentlemen, do you suppose were made for that three months’ 
extra pay under that act? There were, sir, as this record shows, 
15,000 applications. How many of these were refused as not being 
genuine? Fourteen thousand fiye hundred were refused, and only 
five hundred of them were paid. 

Mr. CANNON. Does my friend mean to say or to be understood 
as saying that the 14,500 which were refused were all fraudulent 
claims? 

Mr. ATKINS. Ido not. 

Mr. CANNON. . ears had passed since the services were 
n and many ¢ a not know whether they were entitled to 
relief. 

Mr. ATKINS. I hope my friend will be as patient under what I 
may have to say in connection with this matter as I was yesterday, 
under what hesaid, much of his speech being what I might justly con- 
strue as strictures upon myself, although he may not have thought so. 
He will do me the justice to say that I would not trespass the one 
thousandth part of a hair’s breadth across the line of parliamentary 
courtesy to make any attack upon him whatever or to make any 
strictures upon him or his party not justified by the record. 

Mr. CANNON. Certainly; I do not understand the gentleman as 
making any strictures upon me, and I surely did not understand 
that I was making any strictures upon him in my remarks yesterday. 

Mr. ATKINS. That is all right; we will talk of thathereafter. I 
mentioned that circumstance not for the purpose of laying at the 
door of the Mexican soldiers who made the applications a charge of 
fraud, or adisposition or a desire to rob the Treasury, but to let the 
House see in matters of these distributions of pensions how the mem- 
ories of men w short, and how fraudulent claims may come in; 
how errors will arise; and, sir, that mistakes may be made and errors 
creep in, and all that sort of thing. I am free to admit that there 
may be errors often, but nevertheless the Treasury suffers, whether 
these errors are intentional or whether itis raided upon purposely or 
otherwise. I mention thatas a full answer to the gentleman’s state- 
ment that there is not 1 per cent. of fraud in the Pension Bureau, 
and to show that even in that case thousands of fraudulent claims 
had arisen where the total number of claims was necessarily limited. 

But I pass from that, Mr. Chairman. The next feature in the bill 
on importance is the provision for the special payment, and carryin 
on the face of this billitself a lot of clerks who have been appointe 
without authority of law by the Departments, and who have been 
paid from appropriations which were made for specific purposes 
other than the payment of these temporary clerks. Have I stated 
the case too ts Here are eight hundred and forty clerks, 
some paid out of the contingent fund of the Navy, $20,000 of that 
fund being diverted for that purpose; but I will not go into the 
details of that for fear I might hurt the feelings, not by allusion to 
any member present upon this floor, but that it might be considered 
as personal to some of the officials of this Government. These eight 
hundred and forty employés that have been appointed have been 
paid ont of the naval fand, the Army fund, and all sorts of contin- 


gent and miscellansons funds appropriated by Congress for specific 
purposes, and which have been diverted for the payment of these 
people without any authority of law. 

Mr. MCMILLIN. Do J understand that the appropriations for the 
Army or Navy have been diverted for the payment of clerks when 
specifically designed for other objects? 

Mr. ATKINS. That is exactly what you understand. 

Mr. McMILLIN. That is an ontrage that onght to be corrected 
somehow. 

Mr. ATKINS. Now, my honorable friend—and I will do him the 
qnetice to say that he does not approve of sucha course as that, and 

1e has shown he does not by his course in regard to this bill, for he 

has endeavored to piek up all of these clerks in all of the Depart- 
ments as well as he could, yet he could not get them all, and it will 
be some time before he will succeed in getting them all into the bill, 
but he has endeavored to do so. 

Mr. HISCOCK. Will the gentleman yield to me for u moment! 

Mr. ATKINS. I would rather be allowed to go on withont inter- 
ruption, but I will yield at all events to the honorable chairman of 
the committee. 

Mr. HISCOCK. I do not desire to interfere with the run of the 
gentleman’s remarks, but I wish to ask if the Forty-fourth, Forty- 
fifth, and Forty-sixth Congresses were ignorant of the facts and the 
condition which he has indicated now? 

Mr. ATKINS. Yes, they were, in a great measure. 

Mr. HISCOCK. Then I desire to ask 

Mr. ATKINS. And I will say that the Republican part of the 
Forty-fourth, Forty-fifth, and Forty-sixth Congresses shared that 
ignorance. 

Mr. HISCOCK. I desire to ask the gentleman if the most careless 
examination of the expenditures of those Departments by the Com- 
mittee on e in either of those Congresses would not 
have disclosed the fact, and if an examination of the civil list would 
not have disclosed the fact, so that really they were guilty of great 
negligence in not knowing it ? 

Mr. ATKINS. I can say to the gentleman this: that the doors of 
the Executive Departments have been sealed doors to the Democratic 
Committee on J ppropriations. Instead of— 

Mr. HISCOCK. I desire—— 

Mr. ATKINS. I beg the gentleman’s pardon. I wish to go on. 
Instead, sir, of those Departments opening their doors to the Commit- 
tee on Appropriations and enabling the committee to ascertain these 
abuses, I, sir, stand here to-day to say that Ihave had no facilities 
extended to me, nor have the Democratic members of that committee 
had facilities extended to them to ascertain these things. But I will 
say this: that I did know of some of these things, and they were par- 
tially corrected; but nothing like to the extent that I now know and 
that the gentleman from New York himselfknows. Nordid the gentle- 
man who served upon the Committee on Appropriations of the Forty- 
sixth Congress ever let one word come from him that he knew of any 
such abuses as these, Therefore if the charge of ignorance is to lie 
at the door of the Committee on Appropriations of the Forty-fifth 
and Forty-sixth Congresses, Isay the Republican members of it were 
obnoxious to that charge as much as the Democratic members of it; 
and more too, for the reason that they are in accord with the Admin- 
istration, while the Democratic members found the avenues of infor- 
mation closed to them. 

Mr. BLOUNT. I would like toask the gentleman from Tennessee 
if the Cabinet officers, the heads of Departments, could have found 
out anything of this sort? 

Mr. ATKINS. I do not honestly believe they could; because I 
believe the subaltern clerks would have closed the doors against 
them and kept the information from them. Andright on that I will 
read a word or two from a letter of Secretary Folger. Secretary 
Folger says: 

T have a feeling— 

This is in answer to a letter from the honorable gentleman from 
New York himself, and is dated April 13, 1882. He says: 

I have a feeling that in some branches of the Department there is a need of an 
increase of force, while in others there is more now on the rolls than is required. 
It is not matter for surprise that the heads of bureaus and chiefs of divisions 
should magnify their ofiices, and should seek to keep up the relative importance 
and efficiency of that over which they respectively preside. 

He has a feeling that the force ought to be cut down. That is 
what Secretary Folger. says himself; he has a feeling that it ought 
to be cut down. And it seems to me that feeling might be more 
general than it is in this Honse. 

Mr. HISCOCK. I desire to remark, when the 
Tennessee says I did not know it, I wish to remark 

Mr. ATKINS. Then you kept it to yourself. 


eutleman from 
did know it. 


Mr. HISCOCK. Ididknowit. The civil list discloses it all. The 
expenditures in the Departments disclose it all. 
r. ATKINS. I cannot yield further for interruptions. If the 


entleman had anything new to say on this point I would listen to 
bias but he has nothing new to say. I say if the gentleman knew 
it he was not just to himself or to the country. But I shall remark 
Iam of opinion the gentleman does not know to-day whether or not 
all these temporary clerks have been gathered 118 I know the Com- 
mittee on Appropriations did not know it awhile back. Additional 
information has been given them from time to time—I know that— 
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and therefore I do not think the gentleman is correct in his state- 
ment. And so faras their not knowing it in the Forty-fifth and 
Forty-sixth Congresses is concerned, I have already stated I did 
know it to some extent; but I found myself unable to correct so 
great an evil as that without the active co-operation of the Depart- 
ments and their officials. 

My honorable friend from Illinois [Mr. CANNON] took the Demo- 
cratic party yesterday to task because of a section that was ingrafted 
in the legislative bill of the Forty-fourth Congress, first session, as 
follows: ; 

That wkenever, in the judgment of the head of any Department, the duties as- 
signed to a clerk of one class can be as well performed by a clerk of a lower class 
or by a female clerk, it shall be lawful for him to diminish the number of clerks of 
the higher grade and increase the number of the clerks of the lower grade within 
the limit of the total appropriation for such clerical service, &. 

In other words, it provided that where appropriations were made 
for a class of clerks of a higher grade than was needed, the heads of 
Departments might take that fund and employ clerks of a lower 
class. And yet my friend complains ofthat. He complains that the 
Democrats of the House of the Forty-fourth Congress authorized the 
Departments to take the money that we appropriated for clerical pur- 
poses and do the best they could with it, using it as economically as 

rossible for the benefit of the service. Is that to be complained of? 
| am here to-day to justify that action on the part of the Porty-fourth 
Congress. I wasamember of that committee atthe time. ‘The gen- 
tleman from Pennsylvania [Mr. RANDALL] had charge of the bill. 

I indorsed it then and I indorse it now. But let me say to the hon- 
orable gentleman that is no apology for these Departments violating 
the law. Just in connection with that very point I will read an- 
other section of that very act, and I ask special attention now of 
gentlemen on this floor to this section, passed at the same time by 
the Forty-fourth Congress in the legislative appropriation bill: 

Sec. 5. That the executive officers of the Government are hereby prohibited 
from employing any clerk, agent, 1 draughtsman, messenger, Watchman, 
laborer, or other employé, in any of the Executive Departments in the city of 
Washington or elsewhere beyond provision made by law. 

There it is, a positive inhibition upon these Departments to em- 
ploy anybody unless authorized by law. And yet we are to-day 
confronted with the fact that there are eight hundred and forty persons 
now employed by the Departments withont any authority of law. 
Again, let me read section 3678 of the Revised Statutes: 

All sums appropriated for the various branches of expenditures in the public 
service shall be applied solely to the objects for which they are respectively made, 
and for no o! hers. 

Here, then, is the law; yet these Departments have violated these 
statutes and these provisions of law up to this time. 

My honorable friend said yesterday that all this was!“ dress parade” 
on the part ofthe Democrats of the House of the Forty-fourth Congress. 
And he also went on to say that it was a sham and a fraud. Why, 
sir, I was astonished to hear my honorable friend use such language 
in connection with these provisions I have just read, and which I 
think are substantial reforms. And I willsay tothe gentleman that 
he will not dare to-day to bring in a bill to propose to repeal those 
measures ; measures that he denounced yesterday as“ dress parade” 
and “a sham and a fraud.” ‘Dress parade!” I think these were 
substantial reforms which the Democratic House inaugurated; and 
if the Executive Departments of this Government had adhered to 
them the gentleman would not now be put to the trouble of looking 
all through the Departments to find out who are those clerks who are 
pac out of the contingent funds of the Army and Navy and other 

ranches of the service and put them in this bill. 

And let me tell you that when they once get into this bill they will 
never get out, never; when an office is created in this country, when 
a clerk is appointed, he is apt to stick; there are no two ways about 
that. Let me invite the attention of my honorable friend to another 
section right along there which perhaps he has overlooked. It is sec- 
tion 6 of the same bill from which I have read, and it reads as follows: 

Sec. 6. That all executive officers or employés of the United States not appointed 
by the President, with the advice and consent of the Senate, are prohibited from 
requesting, giving to, or receiving from any other officer or employé of the Gov- 
ernment apy money or pro rty or other thing of value for political purposes; 
and any such ofticer or employé who shall offend against the provisions of this 
section shall be at once discha: from the service of the United States; and he 


shall also be deemed guilty of a misdemeanor, and on conviction thereof shall be 
tined in a sum not exceeding $500. 


‘There issome more of the “ dress parade” of the Democratic House 
of the Forty-fourth Congress. What was the intention and spirit or 
that section? It was to prevent the employés of this Government 
from being called upon to defray expenses of political campaigns. 

I am not here to-day making charges against the Republican party 
and saying that the Democratic party are scot-free in matters of 
this sort; not at all, not by any means. But there is the law, and 
the Republican yey. has had the execution of that law. The spirit 
and intention of the law is that the civil employés of the Govern- 
ment shall not be called upon to contribute to the expenditures of 
e campaigns, and it is true that that law has not been ob- 
served. 

How has it been dodged? It is placed in the hands of a Congres- 
sional committee, to which the section does not apply. If it wasa 
civil officer of this Government, not appointed by the President and 
not confirmed by the Senate, who should assess and collect money 
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from the employés of the Government for political purposes, under 
this law he would be guilty of a misdemeanor and lable to a fine of 
$500. But the spirit and intention of the law is avoided by the Re- 
publican party, and they have appointed a Congressional committee 
to violate the law. That is some more of your ‘dress parade.” 

I invite the attention of my friend to another exhibition of dress 
parade on the part of the Democratic House of the Porty-fourth Con- 
gress. I do it all in good humor. I tell you to-day that if this Congress 
was composed of as painstaking men as my honorable friend from 
Illinois [Mr. CANNON] I think there would be quite a different show- 
ing in your expenditures, for he has shown commendable economy 
in the recommendations of this bill. I admit that. 

Mr. BUTTERWORTH. Mr. Chairman 

Mr. ATKINS. I hope the gentleman will allow me to go on, 

Mr. BUTTERWORTH. Iwantto cross-examine you. [Laughter.] 

Mr. ATKINS. Iam not here for that purpose; still lam ready to 
answer a question if the gentleman will not divert me from my argu- 
ment at this point. 

Mr. BUTTERWORTH. 
the gentleman. 

Mr. ATKINS. Ido not want te be interrupted, for you may get 
me off on a different line from what I am now poung 

Mr. BUTTERWORTH. I think it very likely that 1 would. 

Mr. ATKINS. I think it very likely, but I would haye no fear to 
answer all your questions. Isaid that the Democratic House of the 
Forty-fourth Congress upon the sole question of a reduction of ex- 
penditures—and mind you we only had control of this branch of Con- 
gress; we had no control of the Senate and we had not control of 
the Executive Departments of the Goyernment—the Forty-fourth 
Congress upon that question made a record of which any party might 
be proud. 

the appropriations made by the Forty-second Congress were 
$370,780,067.93. For pensions and deficiences for that Congress there 
was appropriated $78, 022,332.86, leaving a net sum of $299,687,735.12, 
the first Congress of which the lamented General Garfield was chair- 
man of the Committee on Appropriations. The Forty-third Congress 
appropriated $361,675,474; for pensions and deficiencies $67,592,876 ; 
exclusive of pensions and deficiencies 294,082,598. 

Now, coming down to the Forty-fourth Congress, the first Congress 
in which the Democrats had charge of this House, we find that the 
amount appropriated by that Congress for both sessions was $307,- 
999,622. For pensions and deficiencies there were paid $72,773,993, 
leaving a net sum of $235,225,629 appropriated for current expenses 
by the Forty-fourth Congress—$57,000,000 less than was appropri- 
ated by the Forty-second Congress for identically the same purposes, 
and $54,000,000 less than was appropriated by the Porty-third Con- 

Tess, 

R Now, take the Forty-fifth Congress. In that Congress tho appro- 
priations were $340,500,000 in round numbers, of which $79,000,000 
was for pensions and deficiencies, making $261,500,000 exclusive of 
pensions and deficiencies—$31,000,000 less than was appropriated b 
the Forty-second Congress, and $33,000,000 less than was appropri- 
ated by the Forty-third Congress for identically the same purposes. 
What does my friend from Illinois think of that „dress parade” 
upon the part of the Democratic party? Does he think it a sham 
and a fraud that this much less money was required under Demo- 
cratic control to administer the Government? And no one contends 
that it was not as well administered asduring the Forty-second and 
Forty-third Congresses. 

Now, Mr. Chairman, I haye spoken about four times longer than 

Thad expected, although I have hurried through. I desired to say 
ust what I have said in reply to the gentleman from Illinois. There 
is one other question to which I wish to give a passing notice, a 
proposition not contained in the bill, but one which has been mooted 
in the committee and in this House—whether or not we should 
equalize the salaries of the employés of the Senate and those of the 
House. I have always been an earnest advocate for such equaliza- 
tion. Ideny—I have denied upon this floor in a set speech—the 
right claimed by the Senate to fix the number and pay of its own 
employés. These employés of the Senate have to be paid from ap- 
propriations by Congress, or they onght to beso paid. I admit that 
they are being paid in the Senate, in a few instances, out of con- 
tingent funds, the amounts of those funds being fixed, as it were, 
almost by the Senate itself. But these officers should be paid from 
appropriations, and no appropriations for the purpose ought to be 
made without the concurrence of both branches of Congress. 

If this be true, the House has a right to its voice in determining 
how many employés there shall be in the Senate and what shall be 
their pay, as the Senate has a right to its voice in determining how 
many the House shall have and what shall be their pay. Ido not 
concede to the Senate any exclusive privilege in this respect. I say 
that the Senate stands upon the same basis in this respect with the 
House. The Constitution of the United States gives to the Senate no 
exclusive powers except in one or two respects. The Senate has the 
right to ratify treaties and to confirm appointments; but it has not 
the right to make appropriations by itself. It has no right even to 
originate appropriation bills. If you will recur to the proceedings 
of the convention of 1787 you will see that the power to confirm ap- 
pointments and the power to ratify treaties as well as the equal rep- 
resentation of thesmall with the large States in the Senate was given 


I do not want to if it is not satisfactory to 
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as a compensation to that branch of the Government for the power 
<onferred upon the House to hold the purse-strings. Article 1, sec- 
tion 7, reads thus: 

All bills for raising revenue shall originate in the House of Representatives; 
Dnt the Senate may propose or concur with amendments as on other bills. 

The right was secured to the people’s representatives in this House 
to say what and how much taxes should be laid; and in my opinion 
this power carries with it the right to originate every appropriation 
bill; forin my opinion yon cannot logically distinguish an appropria- 
tion bill from a revenue bill. 

This being true, I say that the House ought*to have a voice in 
fixing the salaries of the employés of the Senate; and the salaries of 
eniployés of similar class in the two branches of Congress should be 
graded toa level. While I had the honor of serving upon the Com- 
mittee on Appropriations in previous Congresses etforts were made 
to equalize the clerical force of the Senate and the House; and that 
effort was each time sustained in the House; but the Senate obsti- 
nately refused to agree to the equalization proposed, so that the 
House on each occasion instracted its conferees to yield the point 
and let the Senate have its way. 

I am not here to make suggestions. Ihave not charge of this bill. 
I did not expect when the debate began yesterday to say one word 
upon it. But if I had the right to make a suggestion I would say 
that in my belief the salaries of the employés of this House are large 
enough; and I believe the House onght to make an obstinate and a 
bold effort to reduce the salaries of the Senate employés to a level 
with the salaries in the House. But if that cannot be done, I will 
not say there would not be some justice (though I for one doubt the 
policy of such a course) in increasing the salaries of our own em- 
ployés somewhat in order to reach a compromise on this question. 

There is one other point pertinent to this bill to which, as I have 
still a little time remaining, I will call the attention of the House, 
because I think it important. 

Weare carrying to-day I do not know how many persons upon our 
civil list. A year or two ago it was stated, on pretty good au- 
thority, the number was 110,000. What it is to-day I do not know, 
but I know that it must be in the neighborhood of 110,000; at least I 
believe it to be near that number. 

Now, sir, in 1870 we had 38,538,371 population in this country. In 
1869 the Biennial Register carried 54,207 persons upon the civil list, 
and in 1871, 57,605. If we strike a mean between these two num- 
bers for the year 1870 and call it 56,000 on the civil list carried by 
the Biennial Register for that year, you will find it amounts to 1.4 
per cent. of the eutire population. Take 50,000,000 people in 1880 
and 110,000 on the civil list, and you will find the civil list amounts 
to 2.2 per cent. of the entire population. It shows that from 1870 to 
1880 your civil list has nearly doubled in per cent, and more than 
donbled in numbers. 

Mr. Chairman, in view of the fact that we have as much territory 
now as we had in 1870; that we had as much territory before the 
war as we have now, with the exception of Alaska, which I believe 
was acquired before 1870; in view of the fact, then, that we had as 
much territory in 1870as we have now, yet our civil list has increased 
since that date nearly 100 per cent. It is a startling development 
which should arrest the attention of the gentlemen of this House, 
representatives of the 5 as well as all sections of the country. 

It is a matter, Mr. Chairman, worthy of our most serious consid 
eration. I shall not undertake to say how that increase has been 
brought about, but I wish to be perfectly fair. Icannot tell how in 
all respects it has been brought about, but will adusit that a good 
deal has been on account of the increase in our postal service. I 
will admit that many thousands of post-oflices have been created, 
and consequently many thousands of postmasters have been ap- 
pointed in the last ten years. Indeed, it is a most gratifying fact, 
and is evidence of the growth, the progress, and the culture of the 
country, that in the last ten years our Post-Office Department has 
grown greatly. The number of postmasters in 1870 was 28,492; in 
1860 there were 42,989. 

I cannot speak with exactness of the growth of the Department 
in other respects, but the gentleman from Illinois, [Mr. CANNON, J 
the chairman of the sub-committee in charge of this bill, can do so, 
us he is familiar with postal matters. I know it has very largely 
increased, aud that we are increasing from 8 to 10 per cent. in the 
Post-Office Department annually. 

But, sir, that does not account for this increase in the civil list of 
100 per cent. in round numbers during a period of ten years; far, 
very fur from it. There is room here for inquiry. 

I will not occupy the floor longer unless some gentleman desires to 
ask me a question; if so I am ready to answer as far as I am able. 
755 no gen aman wishes to ask me a question I will yield the floor. 

ppinuse. 

The CHAIRMAN. Of the time to which general debate was lim- 
ited twelye minutes remain, 

Mr. CANNON. I believe no other gentleman wishes to be heard 
in the general debate, and I now ask unanimous consent that the 
tirst reading of the bill for information be dispensed with. 

The motion was agreed to. 

The CHAIRMAN. The bill will be read by paragraphs for amend- 
ment, under the five-minute rule. 
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jection is made af the time. 
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The Clerk read as follows: 
Be it enacted, £c., That the following sums be, and the same are hereby, appro- 


priated out of any money in the Treasury not otherwise appropriated, iu fall com- 
1 for the service of the fiscal year ending June 20, 1883, for the objects 
ereinafter expressed, namely : 
LEGISLATIVE. 
Senate: 

For compensation of Senators, $380,000. 

For mileage of Senators, $33,000. 

For compensation of the officers, clerks, messengers, and others receiving an 
annual salary in the service of the Senate, $205,665.82, namely: For Secretary of 
the Senate, $4,500, including compensation as disbursing oflicer of the contingent 
fund of the Senate, and for compensation as disbursing officer of salaries of Sena- 
tors, $396; hire of horse and ihe pe for the Secretary's office, $1,200; Chief Clerk, 
$3,000; principal executive clerk, principal clerk, minute and journal clerk, finan- 
cial clerk, and enrolling clerk, $2,592 each; librarian. $2,220; assistant librarian, 
$1,440; six clerks at $2,220 cach; five clerks at $2,100 each. 

For keeper of the stationery, $2,102.40; assistant keeper of stationery, $1,800; one 
assistant in the stationery-room, $1,000; two messengers, $1,296 each; three labor- 
ers, $720 each; one page at $2.50 per day. 

For Chaplain, $900. 

For secretary to the Vice-President, $2,102.40. 

8 ne to the Vice-P'resident's room, to be appointed by the Vice-Presi- 
on 440. 

For clerk to the Committee on Appropriations, $2,500. 

For assistant clerk to the Committee on Appropriations, $1,600, to be appointed 
by the committee. 

For clerk and stenographer to the Committee on Finance, $2,500. 

For clerk of printing records, 62.220. 

For clerk to the Committee on Claims, clerk to the Committee on Commerce, 
clerk to the Committee on the Jndiciary, clerk to the Committee on Private Land- 
Claims, clerk to the Committee on Pensions, clerk to the Committee on Military 
Affairs, clerk to the Committee on Post-Offices and Post-Roads, clerk to the Com- 
mittee on the Districtof Columbia, clerk tothe Committee on Naval Affairs, clerk 
to the Joint Committee on the Library, and clerk to the Committee on the Census, 
at $2,220 cach. 

Mr. HOLMAN. Mr. Chairman, I move tostrike out the last word. 
It was my intention to move the reduction of the compensation of 
the clerks of these committees in the Senate to the rute of compen- 
sation provided for clerks of House committees of a corresponding 
grade. Ithinkthat ought to be done in view of the expressions of 
opinion by the gentleman from Illinois [Mr. CANNON] yesterday and 
by the gentleman from Tennessee [Mr. ATKINS] to-day. In their 
opinion the compensation provided for the employés of the House is 
at least reasonable and fair, and fully up to what was proper and 
just. Both gentlemen have expressed the opinion at the same time 
that the rate of compensation in the Senate and the House should be 
the same for corresponding grades of service. It is quite manifest 
that should be so. The House owes it to itself to insist, and it has 
for many years insisted, on an equalization of the pay of employés 
of the two Houses. Indeed, it is a matter of concern not only to the 
Senate and House but to the country, as much as any other legisla- 
tion. 

I say, however, Mr. Chairman, that throughout this bill is framed 
upon the theory of compensation heretofore allowed to employés of 
the Senate, so that it is impossible to make a motion by which there 
shall be an equalization of all these salaries of correspondin es. 
I regret the gentleman in charge of the bill has not carried his con- 
victions into effect and fixed tho compensation of the employés of 
the two Houses at the same rate. It is a matter which the country 
had a right to demand at our hands. As I have said the bill is 
drawn upon the theory of the salaries now paid, and it is impossible 
to so move amendments to the bill as to secure this much needed 
equalization without going back to the 3 

I most sincerely regret that an earnest effort has not been made 
to equalize these salaries, I admit that there are inequalities exist- 
ing between salaries of certain House employés which are equally 
striking as the inequality which exists between the salaries of the 
Senate and the House employés. We need equalization of all of 
them; and especially with reference to the difference between the two 
Houses in that respect; but it would be impossible in a bill of this 
kind to offer amendments which would cover these discrepancies at 
each point as it is read, and I have not been able to prepare a series 
of amendments that would cover all of the points that ought to be 
covered in this connection. Isimply call attention to the matter, 
however, and withdraw the amendment. 

Mr. BURROWS, of Michigan. I desire, Mr. Chairman, to ask 
unanimous consent that the Clerk continue the reading down to and 
including line 101, and that then I may be permitted to offer an 
amendinent touching the whole question of salaries of the Senate as 
embodied in the paragraphs now Ponte with a view to equal- 
izing the difference between the two Houses in that respect. My 
amendment is not applicable to any one particular paragraph, but 
goes rather to the entire question of the salaries of the employés of 
the two Houses. When we reach that line, therefore, I ask nnani- 
mous consent to be allowed to offer an amendment for the entire sec- 
tion embracing all these clauses. I make the request now for the 
reason that I do not know but that by passing them as they are 
read we may not be allowed the privilege of going back to offer such 
amendments as may be necessary. 

The CHAIRMAN. The Chair will state to the gentleman from 
Michigan that the reading of the clauses will pass them, unless ob- 
The Chair will, however, submit tho 
request to the committee. Is there object to the request of the gen- 
tleman from Michigan? 
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Mr. TOWNSHEND, of Illinois. Is it not true that under the rule 
we may go back to the pep tule ofa paragraph after it is read ? 

The CHAIRMAN, Undoubtedly, tothe beginning of a paragraph ; 
but thisrelates to a number of paragraphs. 

Mr. HOLMAN. I hope consent will be given to the gentleman 
from Michigan that we may go back after this entire paragraph is 


read. 

Mr. BURROWS, of Michigan. There can be no objection to that. 

The CHAIRMAN. The Chair will again submit the request for 
unanimous consent. The bill is now beingread by paragraphs for 
amendment, and ifamendments are not offered at the time of the read- 
ing of each paragraph there will be no opportunity under the practice 
of returning to them excepting by unanimous consent. Is there 
objection to the request of the gentleman from Michigan? 

‘There was no objection. 

The Clerk proceeded to read the bill. 

Mr. McCOID. Idesire, Mr. Chairman, to offer an amendment with 
reference to the compensation of these employés of the Senate, with 
the view to fixing the pay, of the House employés of the same grade 
on the same basis as those which are now paid to Senate employés. 

The CHAIRMAN. The Chair will state that the portion of the 
bill to which the gentleman’s amendment will properly refer has not 
yet been read through, consent having been given to read the entire 
section relating to Senate salaries, with the privilege of going back 
to offer amendments. 5 

Mr. McCOID. I thought we were at that point now. sI want to 
offer an amendment in order that there may be no question as to its 
right to be considered. 

r. CANNON. Unanimous consent has already been given that 
when we concluded the portion of the bill relating to the appropria- 
tions for Senate employés the gentleman from Michigan may go back 
to the beginning of the bill and offer a substitute or amendment look- 
ing to their reduction. 

Ir. McCOID. Will the gentleman from Illinois waive the point 
of order? 

Mr. CANNON. Unanimous consent was given. 

Mr. McCOID. But that does not waive the point of order. 

Mr. CANNON. Ido not waive the point of order by any manner 
of means. 

The CHAIRMAN, ‘The Chair will suggest to the gentleman from 
Iowa that the amendment will be in order after the Clerk has con- 
cluded the reading down to the one hundred and first line. 

Mr. McCOID. I do not wish to lose any advantage or any rights 
which I may have to offer the amendment. 

The CHAIRMAN, The amendment may come in after the one 
hundred and first line is read. 

The Clerk continued the reading of the bill, as follows: 

For telegraph operator, $1,200. 

For Sergeant-at-Arms and D rkeeper, $4,520; for clerk to Sergeant-at-Arins, 
2, 0% ; assistant doorkeeper, $2,592; acting assistant doorkeeper, $2,592; three 
messengers acting as assistant doorkecpers, $1,800 each, 

For Postmaster to the Senate, $2,250; assistant postmaster and mail-carrier, 
$2,028 ; four mail-carriers, at $1,200 each. 

For superintendent of the document-room, $2,160; two assistants in document- 
room, at $1,440 cach; one page in the document-room, $720; superintendent of the 
folding-room, $2,160; one assistant in the folding-room, $1,200. 

For twenty-four messengers, at $1,440 each; messenger to the Committee on 
3 to be appointed by the committee, at $1,440; messenger in charge 
of store-room, #1,200; messenger to the official reporters’ room, $1,200. 

For chief engineer, $2,160; three assistant engincers, at $1,440 cach; conductor 
of eleyator, $1,200; two firemen, at $1,095 each; three laborers in the engincer's 
5 at $720 each. 

‘or eight skilled laborers, at $1,000 each; twelve laborers, at $720 each; and one 
laborer in charge of the private passage, $840 dollars; twelve laborers, during the 
session, at the rate of $720 each per annum; female attendant in charge of the 
ladies’ retiring-room, $720. 

Mr. BURROWS, of Michigan. 
to the desk. 

The Clerk read as follows: 


Lofer the amendment which I send 


On page 2, after line 12, strike out all after the word dollars,” duwu to and in- 
cluding line 105, on page 5, and in lieu thereof insert the following: 


For compensation of the officers, clerks, messengers, and others receiving an 
annual salary in the service of the Senate, $181,875.02, namely: For Secretary of the 
Senate, $4,500, including compensation as disbursing officer of the contingent fund 
of the Senate, and for compensation as disbursing officer of salaries of Senators, 

; hire of horse and wagon for the Secretary's office, $600; Chief Clerk, $3,000; 

Eee executive clerk, principal clerk, minuteand journal clerk, financial clerk, 

2,592 each; enrolling clerk, $2,250 ; librarian, $2,000; assistant librarian, $1,440; 
six clerks at $2,000 each; five clerks at $2,000 each. 

For keeper of the stationery, $1,800; assistant keeper of stationery, $1,600; one 
assistant in the stationery-room, $1,000 ; two messengers, $1,200 each ; three labor- 
ers, $720; one page at $2.50 per day. 

For Chaplain, $900. 

For secretary to the Vico-President, $1,800. 

For clerk to the Committee on A propriations, $2,500, 

s e to the Viee- President's room, to be appointed by the Vice-Presi- 
ent, $1,200. 

For assistant clerk to the Committee on Appropriations, $1,600, to be appointed 
by the committee. 

For clerk and stenographer to the Committee on Finance, $2,500. 

For clerk of printing records, $2,000. 

For clerk to the Committee on Claims, clerk to the Committee on Commerce, 
clerk to the Committee on the Judiciary, clerk to the Committee on Private Land 
Claims, clerk to the Committee on Pensions, clerk to the Committee on Military 
Affairs, clerk to the Committee on Post-Oftices and Post- clerk to the Com- 
mittee on the District of Columbia, clerk to the Committee on Naval Affairs, clerk 
a Sof ek Sosa tee on the Library, and clerk tothe Committee on the Census, 

2.000 each. . 
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For telegraph operator, $720. ` 

For Sergeant-at-Arms and Doorkeeper, $4,000; for clerk to Sergeant-at-Arms,. 
$1,200; assistant doorkeeper, $2,000; acting assistant doorkeeper, $2,000; three 
messengers acting as assistant doorkeepers, $1,200 each. 

For Postmaster to the Senate, $2,250; assistant postmaster and mall-carrier, $2,000 ; 
four mail-carriers, at $1,200 each. 

For superintendent of the document-room. $2,000; two assistants in document- 
room, at $1,440 each; one page in the document-room, $720; superintendent of the 
folding. room, $2,000; one assistant in the folding-room, $1,200. 

For fourteen messengers, at $1,200 each; ten messengers, at $1,000 each; mes- 
senger to the Committee on Appropriations, to be appointed by the committee, at 
$1,000 ; ert kta charge of store-room, $1,200; messenger to the official report- 

Ts room, $1,200. 

For chief engineer, $1,700; three assistant engineers, at $1,200 each; conductor 
of elevator, $1,200; two firemen, $900 each; three laborers in the engineer's depart- 
ment, at $720 each, 

For eight skilled laborers, at $720 each; twelve laborers at $720 each; and ono 
laborer in charge of the private passage, $840; twelve laborers, sloping. the session, 
at the rate of $720 each per annum; female attendant in charge of the ladies“ re- 
tiring-room, $600 

Mr. McCorp rose. 

Mr. BURROWS, of Michigan. 
ing of the proposed amendment ? 

The CHAIRMAN. He has. For what purpose does the gentle- 
man from Iowa rise? 

Mr. McCOID. I wish to ask ifthe gentleman from Michigan is 
prepared to accept the first clause of the amendment Ihave offered ? 
The rest is all the same. : 

Mr. BURROWS, of Michigan, How does the gentleman’s pro- 
posed amendment differ from mine? 

Mr. McCOID. It provides that the compensation of the employés 
of the Senate and of the House of the same grades shall be equal, 
and then follows the section the same as in the amendment of the 
gentleman from Michigan. My reason for desiring to have tho 
amendment in that form is this: if we adopt this, as I hope we 
will, and the Senate disagrees and puts the salaries of its own em- 
ployés back to the old rates, the question of disagreement will be 
the equality of the salaries of the employés of the two Houses, and 
the committee of conference would have jurisdiction of the ques- 
tion of equalization without being liable to the point of order. 

Mr. BURROWS, of Michigan. Iam apprehensive the amend- 
ment the gentleman from Iowa suggests would be subject to the 
point of order, 

Mr. McCOID. No, sir; because asa whole the amendment reduces 
the salaries. 

Mr. BURROWS, of Michigan. I would not at this time feel au- 
thorized to accept the gentleman’samendment. I desire to say only 
a wordi n regard to my own amendment. 

Mr. McCOID. I shall offer mine, then, as an amendment to that 
of the gentleman from Michigan. 

Mr. MCMILLIN. Do I understand the gentleman from Iowa to 
have offered his amendment, or merely to have indicated his inten- 
tion to offer it? 

The CHAIRMAN. It is not now offered. The gentleman from 
Michigan [Mr. Burrows] is entitled to the floor on his own amend- 
ment. 

Mr. BURROWS, of Michigan. I only desire to say a word. I 

regret excecdingly that the gentleman in charge of this Dill is con- 
strained by the rules of the Hos to present a bill which submits 
to this inequality of the two Houses so far as the salaries of em- 
vloyés are concerned, It is certainly a great injustice. But what 
ne stated yesterday is true, that if an increase of the salaries of the 
House were made a point of order could be made against it and suc- 
cessfully maintained. 

Mr. HOLMAN. Is the gentleman not laboring under a mistake? 
An amendment which changes existing law but at the same time 
retrenches expenditure would be in order. 

Mr. BURROWS, of Michigan. The gentleman from Indiana [Mr. 
HOLMAN] misunderstands me. I say a proposition to increase the 
salaries of employés of this House would be subject to the point of 
order. 

Mr. HOLMAN. Ah! That is a different matter. 

Mr. BURROWS, of Michigan. So the gentleman in charge of the 
bill was compelled to report the bill as he has done. But I submit 
the inequality existing between the salaries of the employés of the 
two Houses ought to be corrected. I have, therefore, offered this 
amendment as the only possible way of getting at it by reducing tho 
salaries of the employés of the Senate of the same grade and the 
same character to the same rates as the salaries paid for like services 
in the House. If that shall he adopted, and if it goes to the com- 
mittee of conference, I hope that out of it will come some equaliza- 
tion of these salaries. It is worth while to make the effort, and I 
hope it may be done. 

Mr. HEWITT, of New York. We have made that effort in several 
Congresses without suecess. 

Mr. DINGLEY. I wish to ask the gentleman from Michigan a ques- 
tion. Does his amendment reduce the compensation of employés of 
the Senate to the same standard as that of employés of the House? 

Mr. BURROWS, of Michigan. It does. It puts both on the same 


lane. 
Mr. DINGLEY. Then it ought to be adopted. 
Mr. HOOKER. I desire to say a word. The gentleman from Mich- 


igan says that if it was proposed to raise the salaries of employés of 


Has the Clerk completed the read- 
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the House so as to be equal to the salaries of similar employés of the 
Senate such an amendment would be subject to the point of order. 
Will the gentleman allow me to inquire whether there is any other 
law on this subject than the mere annual appropriation law fixing 
the amounts of compensation of the officers and employés of the two 
Houses! 

Mr. BURROWS, of Michigan. The gentleman from Illinois who 
has this bill in charge could better inform the gentleman from Mis- 
sissippi as to that than I cami do. Ihave simply desired to explain 
the object of my amendment, and I Hope it may be adopted, with the 
yiew of having something come out of this whereby the salaries may 
be equalized. I would gladly withdraw this amendment if an amend- 
ment could be offered to put the salaries of the employés of the House 
on the same footing as those of employés of the Senate without a 
point of order being made against it. 

Mr. CANNON. I desire to say a word only about this matter. 
Gentlemen recollect the history of this contest. The House salaries 
were reduced in the Forty -fourth Congress, the time when our Demo- 
cractic friends came into power. They tried then to reduce the sala- 
ries of the Senate employés and failed. They tried again when our 
Democratic friends had both the House and the Senate to reduce 
the salaries of the Senate employés and failed, notwithstanding that 
it was then the era of retrenchment and reform. I would be g ad to 
see the salaries of the Senate employés reduced, as I stated before, 
and for the reasons I stated; yet I havo a suspicion amounting to a 
belief that an attempt on the part of the House to do that in this 
bill would be marching up to defeat. 

As regards the other point, as to the increase of the salaries of the 
House employés, it is time enough to mect that when it is proposed. 
I can only repeat what I said yesterday, that they are paid less than 
the Senate employés. The salaries ought to be equalized; but the 
fact is the House employés, although paid less than the Senate em- 
ployés, are better paid than any other civil employés of this Govern- 
ment, except those of the Senate. 

Mr. REAGAN, I desire to say a word. I hope very much the 
House will adopt the amendment proposed by the gentleman from 
Michigan, [Mr. Burrows.] Iam aware there has been controversy 
between the two Houses over the question of the proposed equaliza- 
tion of the compensation of the employés of the two Houses. I do 
not recognize that as a mere matter of courtesy we can make our- 
selves responsible for what we may not believe to be right, for what 
we may believe to be an unnecessary liberality, not to say extraya- 
gance in éxpenditure. 

It was stated yesterday by the gentleman who reported this bill, 
and who has it in charge, [Mr. CANNON, ] that the employés of the 
House were paid compensation at a higher rate than like employés 
in the Executive Departments of the Government. I think we may 
assume that the present rate of compensation of the employés of the 
House is sufficient. 

The Senate, it seems to me, demands as a matter of courtesy that it 
shall be allowed to fix the compensation of its own employés. This 
could only be justified upon the assumption that the Senate alone was 
responsible for any expenditures of that kind. All these expendi- 
tures must be in pursuance of law, and the law authorizing them 
must be passed by the two Houses of Congress and approved by the 
President, the same as any other law. Therefore, if there is an abuse 
in this respect, the House is as much responsible for it as the Senate 
can be, because the House helps to pass the law and performs its full 
share in that respect. 

I believe it is the fact that the number of employes in the Senate 
is about equal to the number of employés in the House, while the 
number of Senators is less than one-third of the number of the mem- 
bers of the House of Representatives. Whenthe numbers are so dis- 
proportioned and the salaries of the employés of the Senate are in 
many respects much aboye the salaries of the employés of the House, 
it seems to me that whether we succeed in securing the final enact- 
ment of this amendment into law or not we will have done good serv- 
ice by calling public attention to the subject, so that each branch 
of this Congress may stand responsible to the public judgment for any 
im . in n or expenditures. 

do not know that I care to occupy further time, and I will close 
by saying that I hope very much that this amendment will be 
adopted. 


The CHAIRMAN. Debate upon the pending amendment has been 


exhausted. 
Mr. TOWNSHEND, of Illinois. I move to strike out tho last 
word. I endeavored in the Forty-fifth and Forty-sixth Congresses 


to bring about an equalization of the salaries of the employés of the 
two Houses of Congress. I can therefore with good grace support 
the amendment offered by the gentloman from } 5 Mr. 
Burrows] at this time, for most of the employés of the Senate to 
be reached by the amendment are Democrats, and therefore as a 
Democrat I can without charge of being invidious insist upon the 
i of their salaries, if I believe conscientiously that they are 
high. 

I do believe that the salaries of the employés of the Senate are 
now too high, comparing the amount and kind of services performed 
by them with the services performed by the employés of the House. 

easured in that way their salaries are much too high. Ido not 
now remember the vercentage of difference in the compensation of 


officers of the same grade in the two Houses, Iknowit is very large; 
it strikes me that it is something like 20 percent, The Constitution 
recognizes no difference in the power and dignity of the two, branches 
of Congress. The House is recognized by the Constitution as the 
coequal of the Senate, both in powerandin dignity; This, therefore, 
is an unfairand an unjust discrimination against the dignity and the 
Se he of the House. 

What would we do with a proposition to increase the salaries of 
the members of the Senate over and above the salaries of the members 
of the House? Would it not be declared at once that the members 
of the House have as arduous and laborious duties to perform as the 
members of the Senate, and that our duties are ofas high a character 
and of as much importance to the country! 

Looking, then, at the question before us, do not the employés of 
the House perform as great services? Yea, donot they perform more 
services than the employés of the Senate? I do not now remember 
the proportionate number of employés apportioned to the Senators, 
in comparison with the number of members of the House, but I knew 
it is much greater than that of the House. 

Now, upon another question. It seems to have been conceded by 
the Committee on Appropriations, or rather by committees of con- 
ference in the past, thatthe Senate have a sort of exclusive right to 
fix the salaries of their employés without any interference on the 
part of the House. Now, from what source does it derive any such 
authority? It is made the duty of the members of this House to 
scrutinize the appropriations to be made for the support of the Gov- 
ernment in all its branches, and wherever the members of the House 
believe an 1 9 On is too large or is unjust it is the solemn 
duty of this House to see that a reduction is made. 

The Senate has no such powers conferred upon it under the Con- 
stitution. The moneys used for the purpose of paying the salaries 
of the employés of the Senate are derived from the same source as 
the moneys used for the payment of the 15 0 15 of the House, And 
the tax-payers of this country demand of us, and it is our duty to 
hearken to their demands, that we shall retrench and economize the 
expenditures of the Government wherever we find it can be done 
without crippling the publio service, 

I know of no reason why this distinction should prevail, neither 
in the Constitution nor in law nor in justice. Therefore 1 hope this 
amendment will be adopted, and I hope a conference committee will 
be appointed on the part of this House that will not yield to this 
demand of the Senate, but will see that the salaries of the employés 
of the two Houses are equalized. 

Mr. ATKINS. Allow me to say that no conference committee of 
its own accord ever has yielded on this question; it has always done 
so under the positive instructions of this House. 

Mr. TOWNSHEND, of Illinois. Then I hope that the temper of 
the House of this Congress will be such as will not allow its confer- 
ence committee to yield to the demand of the Senate on this question, 
but that the House will demand and secure equality in the salaries 
of the employés of the two Houses. Believing as I do, that the 
House employés receive sufficient salaries for the services they per- 
form, and believing the Senate employés receive larger salaries than 
they should, as an advocate of retrenchment and of fair play, I shall 
vote in favor of the reduction of salaries as contemplated in the 
amendment, 

Mr. WILLIAMS, of Wisconsin. The question of courtesy las 
been frequently asserted on the part of the Senate through succes- 
sive Congresses, and I think we have on this side of the House been 
rather generous in regard to that claim. 

I am inclined to think, however, with other gentlemen that 12 85 
runs before courtesy; that we have reached a point at last when we 
should insist upon the equal payment of our employés in this House. 
The Senate usually adjourns over Saturday; this House does not. 
This body is larger than the Senate, and the labor to be performed 
by our employés is greater than the labor performed by the em- 
ployés of the Senate, 

As stated here, the employés of the two Houses are about equal in 
number. I think this amendment is right, and that if we propose 
to reduce the salaries of the employés of the Senate, if our propo- 
sition is correct, then it will go into a conference, and if it results 
in an equalization of the salaries of the employés of the two Houses 
then a meritorious result will be reached. 

Mr. BLOUNT. The gentleman will allow me to ask him whether 
there is any other way in which these salaries can be equalized by 
the conference committee than by the Senate conferees yielding the 
point and allowing the Senate salaries to be reduced! 

Mr. WILLIAMS, of Wisconsin. Isuppose not, Mr. Chairman. But 
I should not be deterred on that account from insisting on what I 
think right and just upon the part of the House; and for one, if our 
employés are to perform one-third more service than is rendered by 
the Senate employés, I would not yield upon a matter of courtesy, but 
would put the two classes of employés on an equal footing, 

Mr. ROBESON. Would the gentleman be willing that the si 
lative, executive, and judicial appropriation bill, which carries the 
salaries of officers in 5 department of the Government, should 
8 8 than that we should yield to the unjust demands of the 

enate 

Mr. WILLIAMS, of Wisconsin. It will certainly be time enough 
to consider that extreme result when we reach it. 
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Mr. ROBESON. I only wish to know whether we are going into 
this thing to stick to it or to back down. 

Mr. WILLIAMS, of Wisconsin. That will be a matter for the con- 
ference committee to determine when we reach it. The practical 
question before us now is whether these salaries of the Senate em 

loyés should be reduced or the salaries of the employés of this House 
e increased, 

I think it safo tosay that if the salaries of the employésof the House 
are liberal, then the salaries in the Senate are extravagant; and we 
are proceeding upon sound and logical ground by moving in due 
course of business to reduce those extravagant salaries as this amend- 
ment contemplates. I shall be willing to consider, when we reach 
it, the question whether these salaries can be equalized in the con- 

.ference committee or not; and for one I shall not be deterred, as I 
trust the House will not be, from voting for a just proposition by 
the fear that we may not succeed in carrying it through. It will be 
time enough to consider that result when we reach it in the due sue- 
cession of business. I hope this amendment will be insisted upon 
and sustained by members on both sides of the House. 

Mr. McCOID. I desire to move an amendment to the substitute. 

The CHAIRMAN. If there be no objection, the pro forma amend- 
ment to strike out the last word will be considered as withdrawn, 

There was no objection. 

Mr. McCOID. I move to amend the substitute by inserting in line 
13, before the words“ for compensation,” these words: “That the 
compensation of employés of the Senate and House of Representa- 
tives of the same grade shall be equal; and there is hereby appro- 
priated.” 

Mr. CANNON and Mr. HOLMAN rose. 

Mr. CANNON. I rise to make a point of order against the amend- 
ment of the gentleman from Iowa. 

Mr. HOLMAN. I rose for the samo purpose. 

Mr. CANNON. My first point is that this amendment is not ger- 
mane, My second point is that if it were germane it changes or 
may change existing law and increase expenditures by raising the 
saluries of the House employés. The tirst point, however, is I think 
sufficient, 

Mr. McCOID. I think my amendment is not subject to the point 
of order. It does not change existing law. It does not propose to 
raise any salaries. It simply states as a matter of courtesy the object 
of the House in attempting to reduce the salaries at the other endof 
the Capitol. I think we ought to declare our object to be simply the 
equalization of these salaries. 

It would be very discourteous for the House to undertake to re- 
duce tho salaries of the Senate employés without some legitimate 
2 had of this kind. Hence I wish to insert the declaration that the 
salarios of the Senate and House employés should be equal and then 
proceed to reduce the salaries of the Senate employés to make them 
equal to the corresponding salaries in the House. This amendment 
does not change existing law, it does not increase salaries, it does 
not increase expenditures in any way. It certainly cannot be sub- 
ject to the point of order. 

Mr. DINGLEY. Iwill ask the gentleman whether the amendment 
offered by the gentleman from Michigan [Mr. Burrows] does not 
on its face show that the object is to equalize these salaries, with- 
out putting in such a declaration as the gentleman from Iowa pro- 

oses? And is not this proposition liable to lead the House into the 
increase of expenditures ? 

Mr. McCOID. The amendment of the gentleman from Michigan 
does not show that object on its face, because the bill does not show 
on its face the services of the employés. 

Mr. CANNON. Does it show retrencliment on its face? That is 
the test. 

Mr. McCOID. No; tho question is, does it on its face increase 
expenditures? : 

Mr. HOOKER. As I understand, the point of order made by the 
gentleman in charge of this bill [Mr. CANNON] against the amend- 
ment of the gentleman from Iowa [Mr. McCo1p] is that it is not 
germane to tho subject-matter of the bill. If the amendment of the 
gentleman from Michigan was germane to the bill, then certainly 
this 18; for it relates to the same subject-matter and to the same 
classes of officers. I had hoped that gentlemen on the other side 
would have gone further and proposed to equalize the salaries of the 
oflicers of the House and the Senate, not by a“ penny-wise and pound- 
foolish” policy of economy in reduction, but by at once providing 
that the officers of the House, performing as they do in the discharge 
of their various functions far more onerous duties than those of the 
Senato, ought to be elevated to the same dignity in pay which has 
hitberto been given to the officers of the Senate. 

I do not belicve, sir, there is any wisdom in this method of econ- 
owy. Ihavo never myself believed in it. The Senate has hereto- 
fore insisted, as the gentleman having this bill in charge has said, 
when in former Congresses there has been an effort made to bring 
about this oqualization in the pay of employés of the two Houses, 
“We will not reduce the salaries of the officers of our House because we 
believe the work they perform is worth the compensation we choose 
to give them.” 

The CHAIRMAN. The gentleman from Mississippi will speak to 
the point of order. 

Mr. HOOKER. Iam spenking to the point of order, These facts 


should be considered in determining the point of order. If it be that 
the proposition is to raise these salaries, that point may be met by 
saying, as I intended in my interrogatory propounded to the gentle- 
man from Wisconsin, [Mr. WILLIAMS, J namely, that there was no 
fixed statute on the subject, as I understand it, or if there has been 
a statute on this subject we have from year to year changed it, 
changing the compensation of the various officersof the House. Only 
in the last session of Congress we changed the compensation of many 
of the clerks of this House. 

Now, I say the point of order, in my judgment, would not lie 
against a proposition to increase the compensation of the officers of 
this House to the same amount that is paid to officers of the Senate, 
because it is not a permanent statutory provision to be found in 
the Revised Statutes, but the pay now received is, by the various 
annual appropriation bills, sometimes raised and sometimes lowered. 

On the Journal of the Senatethere are three men employed, while 
on the Journal of the House, as I understand it, there is but one. 
In the Senate they have one bill clerk and one printing clerk, butin 
the House we have only one. In the Senate at the last session there 
were less than 2,500 bills and joint resolutions introduced, while in 
the House 7,500 bills and joint resolutions were introduced. The 
enrolling-room of the Senate is the same as the House, but fully two- 
thirds more work is done by the enrolling clerks of the House than 
is done by those in the Senate. 

I mention these facts as a necessary predicate to the point I am 
now going to make against the question of order pending before the 
Chair, namely, that inasmuch as this changes no permanent or ex- 
isting statute it is not therefore amenable to the provisions of the 
twenty-first rule on this subject, but that the House having in all 
these appropriation bills in former Congresses chosen to exercise its 
unquestioned power and privilege of changing the compensation of 
its clerks, sometimes raising and sometimes lowering them, I think 
now the more practicable, more sensible, and more just solution 
of the matter will be found in elevating the officers of the House 
who perform one-third more work to the same pay which the Senate 
gives to its employés. 

And the gentleman from Illinois [Mr. CANNON] having this bill in 
charge knows well enough that when the House goes into conference 
with the Senate in reference to the pay of their employés they will 
refuse to reduce them to what is paid to the employés of the House, 
and will say very justly that they are the best judges of what the 
compensation of their employés should be, and will vot yield to our 
judgment in that regard. Therefore the best solution is to equalize 
the salaries of the employés of the two Houses by making the salaries 
of the employés of the House the same as those of the Senate of cor- 
responding grades. 

Mr. REAGAN. I wish to say a word unless the Chair is ready to 
decide the point of order. 

The CHAIRMAN. The Chair is ready to decide the point of order, 
but will hear the gentleman from Texas if he wishes it. 

Mr. REAGAN. No. 

The CHAIRMAN. The gentleman from Iowa [Mr. McCorp] moves 
as an amendment that the compensation of the employa of the Sen- 
ate and House of Representatives of the same grade shall be equal. 
The Chair thinks if that amendment has any effect at all it will have 
the effect to change the existing law. It would result in equalizing 
salaries by either diminishing one class orincreasing the other. On 
its face then it does not retrench expenditures, and is therefore liable 
to the point of order. 

Mr. McCOID. Permit me, Mr. Chairman, to make a single sug- 
gestion. Tho proposition of the gentleman from Michigan will not 
accomplish the purpose he hasin view unless the words of my amend- 
ment are added to it, that the compensation of the employés of the 
Senate and House of Representatives of the same grade shall be 
equal, and I shall move them as an amendment in order that the com- 
mittee of conference may have jurisdiction of the question. It is the 
only way in which that can be done, 

The CHAIRMAN. The question is on the proposition of the gen- 
tleman from Michigan, [Mr. Burrows. 

Mr. BLOUNT. I move to strike out the last word. Iam in favor 
of the proposition, but perhaps for a different reason than that of 
gentlemen of the committee. It will be remembered by a great many 
Senat here how the inequality in the pay of the employés of the 

nate and House of Representatives grew up. When the Forty- 
fourth Congress came into power it found the salaries unusually 
high in all of the Departments, as well as in the two Houses of Con- 


It found a financial crisis upon the country and there was a deter- 
mination to reduce expenditure not only in the several Departments 
but in the two Houses of Congress, in the executive, legislative, and 
judicial bill as far as it could beconstitutionally done. We did reduce 
the salaries throughout all of these Departments. We roduced them 
in this House, but we failed to reduce them in the Senate for the rea- 
son that the Senate, while consenting to the reduction of salaries of 
officials throughout this entire country in every branch of the public 
service, while consenting to the reduction of the salaries of the em- 
ployés of this House, stood there alone for the protection of the highest 
salaries for their own friends in that branch. It did not seem to make 
any difference as to what the public service demanded in reference to 
the Senate employés; they were employed there and the Senate ex- 
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pressed their determination that the salaries should stand as we 
found them. 

No matter whether there was a financial crisis in the country which 
demanded retrenchment in the Government or not, they were their 
employés, and there they should stand; and they put it upon the 
courtesy existing between the two Houses that we should make no 
objection against it, and that it was their right to retain them as 
they saw fit, Conference after conference was had. Weeks after 
weeks the conference on the question was prolonged, this being the 
great issue between the two Houses; and at last the matter had to 
come to an end and there was no way of ending it except by yield- 
ing to the Senate demand or defeating the passage of the bill. So, 
sir, it has been in every Congress from that time to now. The issue 
was made in the Forty-fourth Congress, in the Forty-fifth Congress, 
and in the Forty-sixth, with like results, and it will result the same 
way again, I have no doubt. There can be no way of equalizing 
these salaries except by raising the House salaries. There is no jus- 
tice in raising the House salaries to meet the Senate salarics, unless 
you go into every Department and every branch of the public service 
and raise them also. 

The suggestion has been made here that the House salaries should 
be raised to correspond with the Senate salaries. But, Mr. Chair- 
man, when you raise the salaries of the House employés you give 
force to the argument that every other salary and all official cm- 
ployments under the Government should be likewise raised. For 
one I am unwilling to be driven by the obstinacy of the Senate into 
the folly of increasing the salaries of the employés of the House any 
more than I would be willing to increase them all over the country, 
when there is neither a demand for it nor justice init. But I favor 
the amendment of the gentleman from Michigan, aud upon the 
ground given by the gentleman from Texas. I would re-emphasize 
the fact, and do it on every occasion, that the Senate of the United 
States are standing there consenting to the reduction of every em- 
ployé in this Government, and insisting that their own employés— 
perhaps personal friends in many cases—should be 8 rom this 

rocess, I would never pass an appropriation bill through the 

ouse in which I would not offer the opportunity of correcting this 
inequality in the only way in which it ought to correct it in justice 
to all—that is, by reducing their salaries. But, sir, there are other 
abuses; and while this one is the most pressing, they are criticised, 
and justly I doubt not, for it has been yielded on every occasion in 
the interest of the bill that their contingent fund should be reduced 
in amount also, 

{Here the hammer fell. 

Mr. MILLS. I would like to know of the gentleman from Geor- 
gia why it is that this contingent fund of the Senate is allowed to 
be so large, I noticed some time ago that the Senate was disenssing 
the propriety of giving a clerk to each member of the Senate, for 
the reason as they claimed that they had so much work to do that 
it was impossible to keep up with their business unless they were 
allowed to employ a clerk. But the propos aye which struck me as 
remarkable was that they were to be paid out of the contingent 
fund of the Senate. Now, why this Congress permits an appropria- 
tion to be made in that way that would enable the Senate to control 
a contingent fund sufficiently large to enable the employment of a 
clerk for every Senator, is something that I cannot understand, while 
I am not willing to concede that the work of the Senators, jadging 
from my own experience in the House, is any greater than that ot the 
members of the House, or any more exacting upon their time. 

Mr. ATKINS. Ifthe gentleman from Texas will allow me I think 
I can answer him, for it falls immediately under my observation. 
The Senate conferees have always maintained that their contingent 
fund should be fixed according to their own judgment; and in that 
way it has been done by a sort of courtesy between the committees 
of the two Houses that I do not think is altogether justifiable, I 
do not think it is right, but nevertheless it exists. 

Mr. MILLS. That courtesy is directly contrary to the Constitu- 
tion of the United States and ought not be suffered to continue. 

Mr. ATKINS. It is wrong, I admit. ? 

Mr. MILLS. The appropriations for the 18 of each House, 
and for the payment of their employés, should be made by both 
Houses, aud we ought not to make laws which enable the Senate to 
appropriate money according to its own judgment for the Senate 
employés, any more than we would be willing to intrust the appoint- 
ment, number of, and compensation of the House employés to them. 

These are matters of legislation affecting both Houses alike, No 
large a Vat Na dagen should be made to the Senate for its contingent 
fund,andif this cst Hane the gentleman terms it, has been allowed 
in the past I hope it will not be continued in the future. 

Mr. SPARKS. Will the gentleman allow me a moment? 

Mr. MILLS. I will yield you the balance of my time if you want it. 

Mr. SPARKS. Only a moment; I think the Senate meet the case 
by the organization of its committees. There are very few Senators 
that-luve not committee clerks to perform their work for them, and 
its organization to some extent permits that, committees being 
formed for the very purpose of giving additional clerks, But I do 
not know bow it can be reached. Does the gentleman from Texas 
know ? 


Mr, MILLS. I do not know how that can be reached; but I know 


in the resolution which was offered it was proposed to give to each 
individnal Senator a clerk. 

Mr. ATKINS. Ifthe gentleman froin Texas will kindly yield me 
the balance of his time I want to say that I fully concur in tho spirit 
of this proposition. I think, sir, it is right. I think these salaries 
ought to be equalized. And I think they ought to be equalized by 
grading the salaries of the Senate employés down to those of our em- 
poyan That is the way in which I think it oughtto bo done. But 

would say that even if that could not be accomplished I would 
rather see our salaries raised a little than that this great inequality 
should exist; but I would prefer the other mode. 

Mr. BLOUNT. Iwlsh to ask my friend from Tennessee a question. 
Would he raise the salaries of all the Department employés in the 
same way? 

Mr, ATKINS. No, sir; I would not. I admit the gentleman from 
Georgia makes a yery strong point. I did not say I preferred that 
the salaries of our employés should be raised, but I did say I would 
prefer the Senate salaries should be graded down to ours, that they 
might be equalizedinthat way. I said also if there should be a mod- 
erate advance in the House salaries and a reduction in the Senate sal- 
aries I would rather see that than see them remain as they are to- 
day. At the same time I admit, as the gentleman from Georgia 
suggests, there would be an injustice done to the employés of the 
Departments, 

I wish now to say to the gentleman from Michigan [Mr. Burrows] 
that we have tried to carry this proposition several times and-this 
House has every time backed out. When the Democrats had it in 
charge they backed out. I remember a gentleman from New York, 
Mr. Beebe I think it, was, a very ardent gentleman, offered a reso- 
lution which was put through this House in a hurry by an over- 
whelming majority. Butthatattemptfailed. Now, when this bill, if 
amended as proposed, shall go to the Senate and come back to us non- 
concurred in and then goes to a conference committee and we find 
ourselves in the long, hot, dry dog days of July, the members of this 
House will get tired and this House will back out. That is what 
has happened on at least two occasions heretofore ; and we will have 
to do it again. 

I desire to make another suggestion. 
it could be reached 

The CHAIRMAN. Debateon the pending amendment is exhausted. 

Mr. BLOUNT. I withdraw the amendment. 

Mr. HOOKER. I move to strike out the last two words. I do so 
simply for the purpose of making a proposition with regard to this 
matter which I think will afford an easy and proper solution of it. 
I commend it to the gentleman who has this bit in charge, to my 
friend from Georgia, [Mr. BLOUNT,] and to others who desire to 
equalize the salaries of the employés of the two Houses of Congress. 

I propose, sir, that without objection we raise the salaries of the 
employés of the House to the same amounts as those of the em- 
ployés of the Senate, and then when we propose a reduction it will 
affect our own officers as well as those of the Senate. At some 
future time the gentleman probably will be able to accomplish this. 
But just now it is evidently unjust and improper that we should pay 
a set of officers in this House a less amount then is paid to similar 
officers in the Senate, when they do one-third more work according 
to the concession of everybody, and to attempt to correct that in 
the way now proposed, it seems to me, is absurd and futile. 

Mr. ATKINS. Will the gentleman from Mississippi yield to me a 
moment or two of his time that I may make the suggestion I was 
about to make when the hammer fell? 

Mr. HOOKER. I yield to the gentleman, : 

Mr. ATKINS. The suggestion I am permitted to make hy the 
courtesy of the gentleman from Mississippi is this: if the gentleman 
from Michigan [Mr. Burrows] is really in earnest, and the other 
side of the House, who have charge of the administration, are really 
in earnest about this thing, it seems to me that there is justone way 
to do it, and that is by taking these salaries of the employés of the 
Senate and the House and putting them into a separate bill. Let 
the matter be taken out of the legislative bill and presented as a 
distinct proposition, and then let it be fought out on that line. 

Mr. BURROWS, of Michigan. The gentleman from Mississippi 
yields tome a moment that I may say in reply to the gentleman from 
Tennessee that I would be very ready to adopt his suggestion at the 
the next session, if I find that the House yields upon this proposi- 
tion. I want to test that. I assure the gentleman I am sincere in 
this moyement of equalizing the salaries of the two Houses; and if 
I find the temper of the House is not sufficient to stand the aggres- 
sions of the Senate, then at our next session we can adopt the way 
the gentloman from Tennessee suggests, 

Mr, HOOKER. I resume the floor, and will now make my sug- 
gestion to the House. It is that the proper way to reach this matter 
is to raise the officers of the House to the same dignity in point of 
compensation as the officers of the Senate who perform similar duties. 
And then, when you have equalized the pay of the offieers ofthe House 
with that of the oflicers of the Senate, which is a simple act of justice, 
I suggest the friends of propositions to reduce and economize may be 
able in a subsequent Congress, with far more propriety and justice, 
to reduce the salaries of the officers in both Houses. But I frankly 
say, Mr. Chairman, I do not believe that the officers of the Senate 


There is one way by which 
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receive too much; and if I should chance still to be a member of the 
House of Representatives I should take great pleasure in voting 
against the proposition for a reduction. 

Mr. BLOUNT. Will the gentleman from Mississippi allow me to 
ask him, when he shall have reached that point of having the sala- 
ries of the two Houses the same, if we commenced again the work of 
retrenchment would we not be right where we were in the Forty- 
fourth Congress, and have to go over the same thing again? 

Mr. HOOKE R. Yes, exactly; and that is where I would like to 
place us. I wish we were back in the Forty-fourth Congress and 
that the gentleman from Georgia [Mr. BLOUNT] occupied the same 
position that he did then. I think we would be in a better position 
for both of us. 

Mr* BUCHANAN. Iam in favor of the amendment of the gentle- 
man from Michigan, [Mr. Borrows,] and if I am not in order in 
speaking now I will move to strike out the last word. 

The CHAIRMAN. The pending proposition is to strike out the last 
two words. The gentleman can speak for five minutes in opposition 
to that. 

Mr. BUCHANAN. The question in controversy seems to be a 
question of justice, and that question of justice is mainly applicable 
to the employés ofthe House. That question is to be ascertained by 
ascertaining matters of fact asin other cases. 

The question is, are the employés of the House paid suflicient sal- 
aries for their services? If they are, then there is no question of in- 
justice so far as the employés of the House are concerned, Although 
the Senato employés may receive more compensation than the em- 
ployés of the House, that is not of itself evidence that the House 
cmployés do not receive enough. 

It the House employés receive a just compensation for their serv- 
ices, then it will be unjust to the tax-payers and to the people to 
increase the compensation of the employés of the House merely for 
the purpose of producing equality in compensation between them 
ard the employés of the ‘Senate. 

Letus Took at this question in regard to the matter of compensation. 
The employés of the House are paid salaries reaching up to $4,500 an- 
nually. Now, take the salaries of yourjudicial officers. Your district 
judges, whose entire time is occupied in the most arduous duties— 
duties to fit themselves for which require a large portion of their 
lives—receivye salaries of only $3,500 a year each. Your territorial 
judges, who leave their homes and families and go to remote portions 
of the country, almost beyond the boundaries of civilization, receive 
but $2,600 annually for their compensation. 

Almost all the employés of the House receive from $1,200 to $1,800 
and $2,200 a year, some of them for performing very minor services. 
Consequently, it seems that it would be an act of injustice to raise 
the salaries of the employés of the House. And if it would beanact 
of injustice to the tax-payers of the country to raise the salaries of 
the employés of the House, then justice requires that the salaries of 
the Senato employés should be reduced, and in that way the com- 
pensation of the employés of the two Houses of Congress be equal- 
ized, 

Mr. BUCKNER. I move to strike out the last word. 

The CHAIRMAN. There is an amendment to the amendment 
now pending. 1 

Mr. HOOKER. I withdraw my pro forma amendment. 

Mr. PAGE. I renew the amendment. I shall support the amend- 
ment offered by the gentleman from Michigan [Mr. Burrows] for 
the reason that I believe the clerks of committees of this House 
should be paid at least as much as that paid to the clerks of similar 
committees of the Senate. 

Take, for instance, the clerk of the Committee on Commerce of the 
Honse, and compare his duties and the amount of labor performed 
by him with the duties and labor performed by the clerk of the cor- 
responding committee of the Senate. I find in this bill a provision 
to pay the clerk of the Committee on Commerce of the Senate an an- 
nual compensation of $2,220, while the clerk of the Committee on 
Commerce of the House is to receive a compensation of only $2,000 
annually. Now, the clerk of the Committee on Commerce of the 
House performs more labor in thirty days than is performed by the 
clerk of the corresponding committee of the Senate during the whole 
term of Congress, and every one knows it. 

It is the duty of the Committee on Commerce of the House to con- 
sider and prepare the river and harbor appropriation bill, and that 
occupies from four to six months’ time in a long session of Congress. 
The members of the committee are busy all the time in the prepara- 
tion of that bill. The Committee on Commerce of the Senate will 
dischargo its duties in ten days or two weeks. 

Mr. HOOKER. I would ask the gentleman if he would not be in 
favor of paying tho clerk of the committee of the House as much as 
the clerk of the committee of the Senate ? 

Mr. PAGE. H certainly would, but I am informed that a proposi- 
tion to raise the salaries of the committee clerks of the House would 
be subject to a point of order, as it would change existing law. 
But I am in favor of reducing the compensation of the clerks of the 
Senate to the same as that of the clerks of the House, and to put the 
clerks and employésf the Senate upon a par in that respect with 
the clerks and employés of the House. 

If tho Senate are willing and desirous to increase the salaries of 
their own clerks over those now given to the clerks of the House, 


then we ought to insist that the clerks of our committees should be 
put upon a par with them. I shall cheerfully vote for this amend- 
inent. There is not u member of this House who does not know 
that the clerks and employés of the House do more work for less 
compensation, as now provided, than is done by the clerks and em- 
ployés of the Senate. 

Mr. BUCKNER. There does not appear to be any difference of 
opinion as to the merits of a proposition to equalize the compensa- 
tion of officers and employés of the two Houses of Congress, I believe 
we are all agreed about that, This House, so far asits past action is 
concerned, has shown its views upon that subject as far as could be 
expected. 

ut I wish to submit a Se which will, I think, test both 
our sincerity and our pluck, and demonstrate whether we are really 
in earnest in this matter. Ido not understand that there is any rea- 
son why the appropriations for the legislative, executive, and judi- 
cial departments of the Government should all be embraced in the 
same appropriation bill; there is no reason why separate bills should 
not be passed for that purpose. 

I therefore suggest to the gentleman from Michigan [Mr. BUR- 
Rows] that when we have gone through the portion of this bill mak- 
ing appropriations for the legislative department of the Govern- 
ment, and have made such amendments as we think proper, then that 
portion of the bill shall be reported to the House and passed sepa- 
rately and sent to the Senate. It will contain only the appropria- 
tions for the legislative department of the Government. 

Now, if we are sincere in our determination that we will not be 
looked down upon by the Senate and regarded as not their equals, we 
will have an opportunity to showit. Ifweare willing to allow that 
to be done, then we will surrender and back down. But if we are 
determined to show to the country that although the Senate is 
smaller than this House in numbers, containing perhaps more dis- 
tinguished men, certainly more who represent rotten boroughs than 
are in this House, we will then say to the Senate emphatically that 
if they do not choose to come to our terms, to come to some agree- 
ment about this matter, then we will do without our salaries and 
they can do without theirs. 

Mr. BLOUNT. The employés of the House might not be willing 
to consent to that. 

Mr. BUCKNER. That has nothing to do with it. The employés 
are few in comparison. But we all know it would not come to that. 
Neither the Senate nor the House can afford to let the uppropriations 
for the legislative department of the Government fail. There would 
be some agreement come to between the two Houses rather than have 
that done, 

That is my position upon this subject, and I submit the proposition 
to the gentleman having charge of this bill that when we get through 
the portion of it making appropriation for the legislative department 
that portion bo reported to the House as a separate bill and passed 
and sent to the Senate. And then we can take up the rest of the 
bill and pass it as an executive and judicial appropriation bill. I 
believe I have said all I desire to say at this time. 

Mr. PAGE. I now withdraw the pro forma amendment. [Cries 
of Vote!” „Vote!“ 

Mr. McCOID. I move pro forma to amend the amendment by 
striking out the last two words. Mr. Chairman, the aggregate dif- 
ference between the Senate salaries and those of the House is simply 
about five or six thousand dollars. This sum would make the em- 
ploye of the House equal in compensation to those of the Senate. 

ret the Committee on Appropriations, whenever any proposition is 
offered looking to such an equalization, charge down these aisles 
and raise points of order; and when we inquire why the committee 
has not included such a proposition in the bill we are told, “Wo 
were afraid we would violate some rule of order.” But I wish to 
show that the committee were not so very particular about this point 
after all. On the 8th of May last a resolution offered in this House 
by the gentleman from Tennessee [Mr. HoUK] was referred to that 
committee, proposing that it should be in order when this bill came 
up for consideration to submit amendments to equalize these sal- 
aries. That resolution sleeps in the committee-room to-day. If the 
committee wanted to equalize 

Mr. BLOUNT. What could the committee have done except to 
liave raporton the resolution to the House, and let it go to the Cal- 
endar 

Mr. McCOID. They could have reported it, and the House in its 
discretion might have passed it. 

Mr, BLOUNT. The gentleman could have offered the same prop- 
osition any day. It would have required unanimous consent at any 
rate to obtain action by the House. 

Mr. McCOID. The committee ought to have reported that resolu- 
tion; and with its moral influence and its actual influence upon 
the House I doubt not could have secured its adoption. It seems to 
me to be pleading the “baby act” for the committee to come in here 
and urge the very point of order that they haye refused to waive in 
this kind of 2 case, and yet say that they are in favor of equaliza- 
tion. 

I am in favor of equalization; and I sny that if we equalize by 
raising the salaries of our own employés, we do nothing that should 
excite serious objection. ‘These men who charge down these aisles 


| like Don Qnixotes of economy, and raise points of order against an 
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increase of expenditures to the extent of $5,000 for the purpose of 
putting these one-armed and one-legged veterans of the war who 
stand around these doors upon an equality in pay with the employés 
of the Senate, require a very small thing to arouse their economy, 
Why is not the same sentiment exhibited when millions after mill- 
ions are voted for public buildings all over the country to be erected 
where there are no courts? Gentlemen are liberal enough when the 
money is to be expended in their own districts. I think there is not 
a «reat deal of sincerity in the economy that raises points of order 
apon such propositions as these. Let the salaries of the House em- 
ployés be made equal to the salaries in the Senate. Are you afraid 
of an inerease of $5,000 in the appropriations for this purpose? I 
am not. I say it ought to be done. It is a shame to the House that 
we have endured here so long an inequality in the puy of employés 
of similar grade in the two branches of Congress. We haye been 
too “economical” to give these men on the soldiers’ roll the same pay 
that employés of the same grade in the Senate are receiving. 

The pending substitute is simply a failure with regard to the end 
that we seek. What will be its fate? It will go to the Senate and 
will be disagreed to. The question will go to the conference com- 
mitteo, and what then? The conference committee will have juris- 
diction of this question simply: whether the pay of the Senate em- 
ployés shall be cut down or not. The conference committee will have 
power, not to report any measure of equalization, but simply to de- 
termine whether these salaries in the Senate shall be cut down or 
not. If the conferees agree that they shall not be reduced the ine- 
quality remains, and the same old failure which we have had from 
session to session is repeated. 

When a proposition is offered here to insert inthe pending provision 
a few words which would have given the conference committee ju- 
risdiction of the subject of equalization, so that they might have 
equalized by raising the House salaries to a certain degree, and bring- 
ing down those of the Senate to a corresponding degreo—a proponon 
which would have enabled the conferees to have arrive at equali- 
zation in some just way—a point of order is raised upon it, and the 
gentleman in charge of this bill rushes down the isle to say, ‘It isa 
violation of the rules.” Ithink we ought to have adopted that prop- 
osition; I think we ought to equalize these salaries, and I am not 
fooling about it. 

Mr. CANNON. I rise to oppose the amendment. I will remark, 
in the first place, that unless we can reach a vote by common con- 
sent I shall in a moment move that the Committee of the Whole rise, 
that the House may limit debate. 

Mr. Chairman, my belief is (and therefore I am not heartily in 
favor of the amendment of the gentleman from Michigan) that we 
shall fail in this attempt to reduce the salaries of the Senate em- 
ployés; and our effort may simply lengthen the session two or three 
days. But ifthe sense of the House is in fayor of making the stand 
here in good faith for a reduction of the pay of the Senate em- 
ployés—not an increase of the House salaries—then, of course, I will 
stand with the Honse, if it takes a month to reach a result, 

One word in reply to the gentleman from Iowa, [Mr. McCorp. 
I happen to have charge of this bill as the servant of the Honse an 
as a member of the Committee on Appropriations. When the gen- 
tleman, us one of the members of this House, has imposed upon the 
committee certain rules touching the preparation of this bill, and 
when we, the servants of the House and of him as a part of the House, 
have complied with the rule, what does the gentleman think of the 
propriety of his stepping in and swearing at us because we do not 
violate that very rule which he assisted in making and directed us 
to execute? Hemay think that is smart and exhibits genuine legis- 
lative manhood; I do not. 

Mr. HOUK. Why do you now object to letting the House change 
the rule? 

Mr. CANNON. The gentleman from Tennessee inquires in sub- 
stance why do 1 interpose a point of order against these propositions 
looking to increasing the pay of House employés. I will tell him 
why; and I will say that I shall interpose such objections from now 
until this bill is concluded, We meet these House employés every 
day; we have social relations with them; many of them are from 
our districts and are our close friends. There are hundreds of em- 
ployés in the several Departments and throughout the country 
whom we do not meet and who are equally as worthy and are much 
more poorly paid than the employés of this House. I intend when 
these House employés are increased on this legislative bill they shall 
be increased under a rule the operation of which will also reach the 
eee these other poorly-paid employés. That is what I am in 
favor of, 

Mr. HOUK. The Senate employés are to have their increase of 
salaries, and injustice is to be continued to the employés of the House 
because the gentleman from Illinois cannot extend the same fayor 
all over the country! 

Mr. CANNON. I do not desire to spread it over the conntry further 
than is proper. Gentlemen say they want to raise the dignity of the 
House to the dignity of the Senate. If the Senate stands out for 
absolute extravagance in the payment of its employés, if it pays 
more to its ofticers than is paid by the House, and shall continue to 
practice that extravagance, I must confess I do not want to be raised 
to any such dignity as that. The dignity I would prefer is that of 
representative of the people who does eyen-handed justice under 


the law and under a rnle than to have any false dignity. 
„Vote!“ „Vote!“ ¢ 

Mr. McCOID, by unanimous consent, withdrew his pro forma 
amendment. 

The question recurred on the amendment of Mr. BURROWS, of 
Michigan. 4 

The committee divided; and there were—ayes 68, noes 3. 

So the amendment was agreed to, 

The Clerk read as follows: 

For eight messengers, at $1.200 each; ien messengers, at $1,000 each; seven 
laborers, at $720 each; ten laborers, during the session, at the rate of $720 each per 
annum; one laborer, at $600; two laborers, in charge of water-closet, at $720 each; 
eight laborers, in charge of cleaning the Hallof the House, known as cloak - room 
mon," at $50 per month during the session; and for one femaleatiendant in ladies" 
retiring-room, $600. 

Mr. HOLMAN. 
diers’ roll. 

The CHAIRMAN, It will be found provided for in lines 267 and 
268, which is further along in the bill. 

The Clerk read as follows: 

For one employé under Doorkeeper by resolution of the Honse of November 6, 
1877, $1,314. 

Mr. ROBESON. By instruction of the Committee on Appropri- 
ations, to cover a resolution of the House fixing the employment of a 
messenger and his salary, I offer the following amendment: 

The Clerk read as follows: 

After line 248, insert "for one Department messenger under resolution of April 
6, 1882, $1,200." 

And change the total stated in lines 157 and 158 so as to read, ‘ $316,287.60." 

The amendment was agreed to. 

The Clerk read as follows: 

For labor in folding books, speeches, and pamphlets the following employés are 
hereby authorized to be appointed by the seed 7 namely: One foreman, 
preset one messenger, $1,200; one folder in the sealing-room, $1,200; one page, 

500; one laborer, $400; ten folders at $900 each; five folders at $840 each; and fif- 
teen folders at $720 each; in all, $28,800. 

Mr. REAGAN. I wish to make an inquiry in regard to this para- 
graph. Are these ten folders at 8900 annual appointments ? 

Mr. CANNON. They are. 

Mr. REAGAN. What use are they epee he vacation of Congress? 

Mr. GANNON. I did not inquire into that part, but inthis matter 
we have followed the precedents for four years. These men are em- 
ployed during the vacation in folding the regular Congressional docu- 


ments. 

Mr. HUMPHREY. ‘They are not folders of speeches but folders 
of the regular Congressional documents. 

The Clerk read as follows: 

For fourteen messengers on the soldiers’ roH, at $1,200 each. 


Mr. HOLMAN. I have an amendment which I wish to submit, 
and although it may not be strictly in order, I feel confident when 
the committee have heard it they will consent that it shall be in- 
grafted on this bill. 

The Clerk read as follows: 

No disabled soldier who is now or shall be on the soldiers“ roll" shall be re- 
moved from said roll except for a just and suficient cause, after the same has been 
submitted to and approved by the House. 

Mr. CANNON. However meritorious the gentleman’s proposition 
may or may not be, in pursuance of my general notice I make the 
point of order against it. 

The CHAIRMAN. The Chair will take the liberty of stating to 
the gentleman from Indiana that objection has been made, and the 
only question before the House is as to the point of order, on which 
the Chair must hold that debate on the merits of the proposition is 
not in order, 

Mr. HOLMAN. I trust the Chair will permit me to appeal to the 
gentleman from Illinois not to oppose the technical objection in this 


[Cries of 


I have not found here what is known as the sol- 


case, 

Mr. CANNON. Allow me to say to the pdt in reply, that 
no soldier upon the roll has suffered when the Republican party had 
the majority; and it is time enough to begin to make provision for 
protecting them when the party which the gentleman affiliates with 
is in danger of securing control of affairs in this Government again. 

Mr. HOLMAN, Well, the gentleman from Illinois, if he chooses to 
go upon the record as objecting to this matter, may enjoy the ex- 
clusive privilege of doing so by making his objection in this form. 
I haye asked simply to do what seemed an act of justice, and he has 
interposed an objection. 

The Clerk read as follows: 

For Postmaster, $2,500; first assistant postmaster, $2,000; eight messengers at 
> 55 cach ; four messengers, during the session, at $300 each; and one laborer at 

Mr. LEWIS. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

In line 270 amend by striking out the word “eight” and inserting the word 
“twelve; and in line 271 strike out the worde“ four,” and strike out all of line 272. 

Mr. HOLMAN. I reserve the point of order on that amendment. 

Mr. CANNON. I did not cateh the amendment properly, and ask 
that it be read again. 

The CHAIRMAN. The Chair will direet the Clerk to read the clause 
as it would stand if the amendment shall be adopted. 


4728 CONGRESSIONAL 


RECORD—HOUSE. JUNE 9, 


The Clerk read as follows: 

For Postmaster, $2,500; first assistant postmaster, $2,000; twelve messengers, 
at $1,200 each; and one laborer, at $720. 

Mr. CANNON. I think we had better have the point of order 
decided. 

The CHAIRMAN. 
amendment? 

Mr. LEWIS. Only a word, Mr. Chairman. This merely seeks to 
have the employés who do the sume character of work receive the 
same pay; and in the other case I want to make their salaries an- 
nual, as the salaries of the great majority of the other employés of 
the House are. It seems to be only a matter of justice that they 
should be placed upon the samo footing. Their duties are exacting, 
and I do not think this amendment should be subject to the point of 
order, 

Mr. CANNON. I must insist upon the point of order, 
retrench expenditures. 

The CHAIRMAN. The Chair thinks the point of order, if insisted 
upon, is good, und that it must be sustained. 

The Clerk read as follows: 

For one chief engineer, $1,700 ; two assistant engincers, $1,200 cach; one conduc- 
tor of the elevator, under resolution of December 21, 1881, $1,200; and one laborer, 
$820; five firemen, at $900 each ; one additional fireman at $900, under resolution 
of February 20, 1882. 

Mr. HUMPHREY. I desire, Mr. Chairman, to offer an amendment 
to this last clause, which provides for one additional fireman at $1,200, 
under resolution of February 20, 1882. Imove to amend b striking 
out the word „nine,“ in line 290, and insert ‘twelve ;” so that it will 
read ‘‘one additional fireman at $1,200.” Ido this for the reason 

Mr. CANNON. I reserve the point of order upon that amendment. 

Mr. HUMPHREY. My reason is that this fireman is really the en- 
gineer in charge of the engine of the elevator, and he has to stay 
there constantly. He has sole charge of that engine, and it seems 
to be eminently unjust and wrong to fix the pay of the engineer at 
only $900, when he has to remain constantly at his post, while you 
give the man in charge of the elevator, and who is not obliged to be 
here all the time, $1,200, and at the same time give all the other en- 
gineers $1,200, 

This man that I refer to is the engineer and fireman also and occu- 
pies a part of the time at the elevator. It seems to me the point of 
ordershould not be made upon this amendment. There is not another 
employé in the House who is paid so little for the amount of service 
that he performs. I forget his name, but he was appointed under a 
resolution which I introduced in February, and which fixes his sal- 
ary at $100 a month; but the Cemmittee on Accounts saw proper to 
cut it down to $900 a year. He is a skilled mechanic, and has con- 
stant charge of the engine of the elevator, and, as I have already 
said, is required to be here nearly all the time. It is wrong, therc- 
fore, that he should be paid so little, and while I do not know him 
1 and do not even remember his name, I understand that 

e is a very 1 mechanic and a very worthy man, and the amount 
of work he does certainly entitles him to the pay. Besides that, it 
does not seem just that he should not receive the same pay of the 
other engineers. 

Mr. HISCOCK. Why not reduce the others to the same amount? 
That would be the easiest way to fix it. (Laughter. ] 

Mr. HUMPHREY. This is the quickest way to do it. 

Mr. CANNON. I must insist upon the point of order. The Com- 
mittee on Accounts provided from the contingent fund for this par- 
ment. We did not investigate it at all, and while I think it likely 
Sek he should have more pay, yet I must insist upon the point of 
order, 

Mr. HUMPHREY. Then the point of order must prevail, must it? 

The CHAIRMAN. The Chair must sustain the point of order. 

The Clerk read the following paragraph: 

For newspapers and stationery for members of the House of Representatives, 
oflicers of the House, and committees of the House, including $6,000 for stationery 
for the use of the committees and officers of the House, $43,750. 

Mr. HOLMAN, This appropriation is— 

For newspapers and stationery for members, &o. 


Ido not know the exact object of retaining the word“ newspa- 
Wa in this provision. I move to strike out the words“ newspapers 
and. 

Mr. CANNON, Ido not hearthe gentleman from Indiana. I wish 
he would come over here and sit withus. [Laughter.] 

The CHAIRMAN. The gentleman from Indiana moves to strike 
out the words ‘‘newspapers and.” 

Mr. HOLMAN. Ido not know the object of retaining those words, 
and I think they should be stricken out. 

Mr. CANNON. I will reply to the gentleman that we put in the 
words „newspapers and stationery” because those words have 
always been in this bill. I will acknowledge in my opinion there 
is no necessity for the word newspapers.“ 

Mr. SPARKS. Then let it bo stricken ont. 

Mr. CANNON. But ordinarily where the matter is of little con- 
sequence, J am disposed to follow the old precedents rather than 
undertake to change the phraseology. 

Mr. HOLMAN. Further, I found in this bill—I do not notice it at 
this moment—an appropriation for a newspaper clerk. In connec- 


Does the gentleman desire to be heard on the 


It does not 


tion with this item I wonld inquire of the gentleman frem Illinois 
what a newspaper clerk is retained for ? 

Mr. CANNON. We are away past that item. 

Mr. HOLMAN. I know that, but in conneetion with this clause 
I wish to ask the question, why a newspaper clerk should be re- 
tained ? 

Mr. CANNON, Iwill reply to the gentleman, there is a clerk 
under that name in the office of the Clerk of this House performing 
regular duties. One is, as I understand, that he takes the orders of 
members for newspapers if they desire him to do so; and he also 

erforms other duties. That is merely the name by which he is 
mown. 

Mr. HOLMAN. 

Mr. HISCOCK. 
desk—— 

Mr. HOLMAN. That was of some value. 
aoe HISCOCK. While one of the reading clerks was disabled and 
ill. 

73 HOLMAN.. I move to strike out the words ‘newspapers 
and. 

Mr. CANNON. 
remain as it is. 

Mr. HOLMAN. The retaining of those words is un excuse for hav- 
mea newspaper clerk. 

r. ATKINS. Iwill say to the gentleman from Indiana that the 
gentleman from Ilinois has correctly stated this case. He has sim- 
ply followed the old text of the law as I followed the old text of the 

w. And I followed the gentleman from Indiana [Mr. HOLMAN} 
and he followed the old text of the law. He followed the gentleman 
from Pennsylvania [Mr. RANDALL] and he followed the old text of 
the law. There has always been this clerk. During the Forty- 
fourth, Forty-fifth, and Forty-sixth Congresses that clerk had a mul- 
tiplicity of duties of various kinds. The term newspaper clerk is 
merely the name by which he is designated. The old system used 
to be that members subscribed for newspapers and they were paid 
ont of the stationery fund. 

Mr, HOLMAN, Oh, no; they were paid out of a $50 appropriation 
given to each member. 

Mr. ATKINS, They were paid out of a $125 appropriation, I 
know whatlamtalking about. It was not $50; it was $125. It was 
so when the gentleman from Indiana was chairman of the committee, 
and it has been $125 for many years. Now, it was the habit of mem- 
bers to subscribe for newspapers, and there was u clerk to do it and 
to pay for them and all that sort of thing. 

ut his duties were not confined to that. Asa sort of general 
clerk he had many other things to do besides this, Now members 
do not employ the clerk much for those purposes. His attention to 
newspapers is the very least of the duties of that clerk. 

Mr. HOLMAN. Until the time I had the honor the gentleman 
from Tennessce refers to of drawing up an appropriation bill there 
was an allowanco of $50 a year for newspapers. 

Mr. ATKINS. One hundred and twenty-five dollars. 

Mr. HOLMAN. Oh, no; $50 for newspapers and $125 for station- 
ery ; andthe newspaperclerk was employed to take orders from mem- 
bers to cover the amount of the appropriation, Thatwasthotheory. 
Now that appropriation is abolished, and there is no reason why the 
term newspaper clerk should be retained, or why the word “ news- 
5 ay should appear in this item. 

Ir. ATKINS. Does the gentleman from Indiana undertake to say 
that during the Forty-third Congress, when General Gartield was 
chairman of the Committee on Appropriations, $50 was allowed to 
each member for the purpose he has stated, or that that was done 
during the year the gentleman from Pennsylvania [Mr. RANDALL] 
was chairman, or during the time that the gentleman from Indiana 
himself was chairman of that committee? I beg the gentleman’s 
pardon, I was hero during all that time, and I know he is mistaken. 

Mr, HOLMAN. Ido not know how late it came down to, but that 
was the law. 

Mr. ATKINS. 


What are the other duties! 
For six weeks he was reading clerk at the 


I think it would be better to let the phraseology 


Tam talking of what has been our actual experi- 


ence, 

Mr. HOLMAN. Iwill not say exactly when the change was made. 
I thonght it occurred after the Forty-third Congress. But it is very 
clear this whole newspaper business has gone by the board, Wo 
subscribe ourselves for our own newspapers, and for one Ido not want 
it to appear that we appropriate money, for newspapers for our own 


use. 

Mr. SPARKS. We have a newspaper clerk who keeps a file of 
newspapers for the clerk’s oflice. Where they come from, or how 
they are paid for, I do not know. That clerk is a valuable officer, I 
am informed, on account of other duties which he performs; and no 
one thinks of removing that newspaper clerk. But this langnage, 
125 newspapers and stationery,” simply leads to a misconception of 

acts. 

A person reading this bill would suppose that the members of 
Congress got newspapers and stationery. They get no such tiing 
There is a sum of $125 allowed to members for stationery and notli- 
ing for newspapers. F 

Why not, therefore, just strike out BEA e ers and” leaving 
the rest of the 1 l as it is! And this whole newspaper busi- 
ness has been abolished, as the gentleman from Indiana has properly 
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stated, and it has no relation to this clerk. He performs other duties 
and nobody is finding any fault in regard to him. 

The question being taken on Mr. HOLMAN’s amendment to strike 
ont the words“ newspapers and,” there were—ayes 29, noes 30. 

So (further count not being called for) the amendment was not 
agreed to. 

Tho Clerk read as follows: 


For Botanic Garden: For superintendent, $1,800; for assistants and laborers, 
nnder the direction of the Library Committee of Congress, $9,900 ; in all, $11,700. 


Mr. McCOOK. I move to strike out the paragraph just read, and 
to insert in lieu thereof that which I send to the Clerk’s desk. 

The Clerk read as follows: 

That the establishment known as the Botanic Garden be, and hereb 


under the control of the Department of Agriculturo, and not to exe 
hereby appropriated for its maintenance. 


Mr. HOLMAN. I desire to reserve a point of order on that amend- 
ment. 

Mr. McCOOK. Let us hear what the point of order is. 

Mr. HOLMAN. My point of order is that the proposition changes 
existing law, and while it proposes to make a smaller appropriation 
than the bill contains it does not appeur upon its face that it will re- 
trench expenditures. I understand thatthe uniform ruling has been 
that the mere fact that a proposition reduces the amount to be appro- 
priated is not sufficient to make it in order, unless it appears upon 
the face of the amendment or proposition that it will reduce expendi- 
tures. Now this proposition changes an existing law of Congress, 
the law under which this Botanic Garden has existed for more than 
thirty years. Now to transfer this Botanic Garden to the Agricult- 
ural Department, or to any other Department, does not of itself show 
that expenditures would thereby be retrenched. 

It is true that one branch of the amendment taken by itself would 
reduce the amount of the appropriation contained in the bill. But 
it cannot be said that upon the face of the amendment it is shown 
that there would in fact be a retrenchment of expenditures. It is 
simply a reduction of this appropriation. 

I will say that if the gentleman’s proposition of itself showed that 
while it changed existing law at the same time it absolutely reduced 
expenditures, then it would be in order. But I insist that while the 
amendnient shows a rednetion of this appropriation, it does not upon 
its face show that there would be a reduction of its expenditures. 

Mr. CANNON. One other remark on the point of order. So far 
as the transfer of this Botanic Garden to the Agricultural Depart- 
ment is concerned, of course that is subject to the point of order, for 
itchangesexistinglaw. So faras the amendmentreducestheamount 
proposed to be appropriated from $11,000 to $5,000, that part of it I 
suppose would be in order. I want to say that much in addition to 
‘what the gentleman from Indiana [Mr. HOLMAN] bas said. Ghair- 
men heretofore have held that it was proper tomake a point of order 
upon a proposition as a whole, or upon the several parts of the prop- 
osition separately. 

The CHAIRMAN, The only point of order that is yet made is upon 
the whole proposition. 

Mr. CANNON. I make it upon the portion I have spoken of. 

Mr. HOLMAN. I make the point of order on both parts of the 
proposition: first, as regards a retrenchment of expenditures, and 
second, as to the change of existing law. Isubmit that the proposed 
amendinent dves not upon its face show a retrenchment of expendi- 
tures; it simply reducesthe amount to be appropriated. The amend- 
ment contains two propositions; one to transfer the Botanic Garden 
to the Agricultural Department, and the other to reduce the Appro- 

riatiou. My point oforder is that the amendment changes existing 
aw, and while it reduces the appropriation it is not apparent upon 
its fuce that it is a proposition to retrench expenditures. 

Mr. McCOOK. If IJ understand the gentleman correctly he makes 
two points of order against the amendment: first, that it changes 
existing law, and second, that it does not on its faco retrench ex- 
penditures. 

So far as changing law is concerned, the factis that from the organ- 
ization of this so-called Botanic Garden, from 1843 down to 1873, there 
was no law whatever for its maintenance and support save and except 
the annual appropriations. In 1873an act was pussed which created 
a superintendent and assistant superintendent, and provided for 
laborers, but it did not define their duties and did not fix their pay. 

The second point, that on the face of the amendment it does not 
retrench or reduce expenditures, it seems to me is certainly not well 
taken. The amendment provides that in the future the maximum 
amount of expenditures for the maintenance of the garden shall be 
$5,000. The bill provides that for the fiscal year ending June 30, 1883 
there shall be appropriated for its support not only the sum of 811,7 
for the payment of the employés, but in the paragraph following there 
is an appropriation of $3,000 for fuel, &c., making an aggregate 
appropriation of nearly $17,000, instead of 85,000 as in the amendment 
I have offered. 

It the Chair shall hold that the point of order is well taken, then 
Iwill try to modify the amendment so as to secure the transfer of 
the garden to the Agricultural Department, for I think I can show to 
the committee that it is a useless excresence which has grown up 
without authority of luw, and is utterly useless for any practical 
purposes. 


is, placed 
$5,000 are 


The CHAIRMAN, The Chair does not think that there are two 
independent propositions contained in the amendment, and is in- 
clined to rule upon the whole amendment together. Taken as a 
whole, the amendment plainly reduces the amount covered by this 
paragraph of the bill, and therefore the Chair rules that the point 
of order is not well taken and the amendment is in order. 

Mr. McCOOK. Now, Mr. Chairman—— 

Mr. BLOUNT. If the gentleman will allow me, I would like to 
make a parliamentary inquiry of the Chair. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLOUNT. I do not make it with a view of inducing the 
Chair to change his ruling at all, but with the view of understand- 
ing fully the extent of the ruling. Does the Chair rule that there 
are two propositions in this amendment, and that with regard to 
one of them there might be a retrencliment of expenditures—— 

The CHAIRMAN, The Chair did not so rule. 

Mr. BLOUNT. I mean to ask if that is the decision of the Chair. 
The reason I ask it is that the Chair is making a ruling now upon a 
point which has been previously discussed in the House by the 
Chair. 

The CHAIRMAN. The Chair stated that he was not able to dis- 
cover in the proposed amendment two independent provisions, and 
therefore ho treated it as one provision, and held that, being one 
provision, it did retrench expenditures by reducing the amount of 
appropriation named in the bill. Hence the Chair held the amend- 
ment to be in order. Had it embraced two separate provisions the 
Chair, with his present opinion, would have ruled otherwise. 

Mr. McCOOK. Now, Mr. Chairman, as a reason for taking some 
interest in this subject, I will state that I have the honor to be the 
chairman of the House branch of the Joint Committee on the Li- 
brary, and under the custom, perhaps under the law, as it has ex- 
isted at any rate since 1873, the control of the Botanic Garden has 
been given to that joint committee. This institution began in 1843 
by an appropriation of $1,200 only, upon the civil and diplomatic 
appropriation bill, to ee for caring for some plants which had 
been brought from the Pacific Ocean by Captain (subsequently 
Commodore) Wilkes; and as the Joint Committee on the Library had 
charge of the publication of the report of that exploring expedition, 
the supervision of the expenditure of the appropriation for the care 
of those plants was intrusted to that committee. This was the com- 
mencement of the Botanic Garden. For thirty years—until 1873—1 
can find no authority of law for its existence except the annual ap- 
propriations. In 1873 the provision of law to which I have referred 
was passed. Step by step, year by year, the appropriations for this 

arden have increased from $1,200, to $2,400, $3,500, $5,000, $10,000, 
£11,000, and in one year $17,000, until to-day it comes regularly be- 
fore Congress session after session expecting to receive an appropri- 
ation of from $10,000 to $15,000 for its support. Last year the ap- 
propriation was $11,700; this year the amountis the same, although 
I believe the salary of the superintendent has heen increased $200 
over that of 1881. 

A MEMBER., That was done last year. 

Mr. McCOOK. That was done last year. 
was $1,600. 

From the commencement of this Botanic Garden until the present 
time there has been appropriated by Congress for its support 8855, 
000. This is not a very large amount for Congress to appropriate 
during thirty-eight years, but if any man can show me that any 
practical good has resulted from the establishment and maintenance 
of the garden, I will withdraw the amendment and yield the whole 
question. 

Mr. HUBBELL. Bouquets! 

Mr. MCCOOK. My friend from Michigan [Mr. HUBBELL] sug- 
gests “bouquets.” Unfortunately, Mr. Chairman, so far as I have 
gained any knowledge on the point since I have been chairman of the 
committee, it is supposed and assumed that the principal duty of the 
chairman of the Joint Committee on the Library is to furnish to 
members orders for bouquets and baskets of flowers. Acting upon 
the theory that I had no more i det in the premises than any other 
member of the House, I have refused to give any such orders; and 
the joint committee of the Senate and Honse has passed a resolution 
that the products of the garden should be distributed to members 
and Senators alphabetically. Now, with the single exception ofthe 
distribution of these bouquets and baskets of flowers to members of 
the House and Senate, I at least have no practical knowledge of the 
advantages of this garden. 

Mr. BLOUNT. I wish to ask the gentleman what will become of 
the present corps of oficials in charge of the Botanic Garden in the 
event of the adoption of his amendment? 

Mr. McCOOK. Idonotknow. My amendment proposes to appro- 
priate $5,000, and to transfer the garden to the contro! of a Depart- 
ment with a responsible head, who, I suppose, could and would carry 
it on economically and bring forth some practical results. 

Mr. BLOUNT. If this transfer were made, the Agricultural De- 
vartment would take charge of this garden and wonld havo this fund 
or its preservation ? 

Mr. McCOOK, Yes, sir, this fund of $5,000; because I do not think 
the garden ought to be abandoned or destroyed. It has cost, as I 
said, over $500,000 since its establishment ; and it certainly ought to 
be utilized in some way if possible. Therefore, I think $5,000 at 


Previously the salary 
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least should be appropriated for its maintenance during the coming 


fiscal year. When transferred to the Department to which I have 
referred there will be at least proper accountability. At present the 
accounts are audited by the Librarian of Congress, who complains 
very properly that it is no portion of his legitimate duties; that he 
knows nothing whatever about the accounts brought in, and it is 
almost impossible for him to make the necessary inquiries, 

Imake no imputation upon any one connected with the Botanic 
Garden. In offering tliis proposition, Lam simply following in the 
line of a good Democratic precedent; because I hold in my hand a 
report made in the Forty-sixth Congress by the gentleman from 
Ohio, [Mr. LE FEVRE, ] in which he recommends practically the same 
thing which I now propose: that is, that the Botanic Garden be 
transferred to the Department of Agriculture, and that the distri- 
bution of bouquets and baskets of flowers to members of the Senate 
and House of Representatives be absolutely prohibited. 

[Here the hammer fell, ] 

Mr. WILLITS. Mr. Chairman, I do not know anything about the 
law on which this institution or this “concern,” as the gentleman 
from New York [Mr. McCook] calls it, is founded; but Ido say that 
the Botanic Garden is one of the first institutions of this city which 
our constituents when they come here are desirous to see. It is sit- 
uated here close to the Capitol; it is filed with rare plants ; and for 
one I feel that it would be a disgrace to this capital and to the coun- 
try if we should wipe thisinstitution out. This city is the center, as 
you may say, of this nation. Our constituents from all parts of the 
country visit it, more or less. Here they have an opportunity to see 
these rare plants. 

1 care but little about the question of bouquets. There is some lit- 
tle benefit coming from the distribution of plants as I well know. 
Each Senator and Representative is entitled to a certain number. 
The response which I got to the box of plants given to me for dis- 
tribution was sufficient compensation for all the trouble and expense 
I was at in sending it. 

It is true that many of the plants are not rare, but we can by dis- 
tributing these plants to different sections of the country secure the 
cultivation of plants which may not now be grown. I, for one, 
object most positively to any pian which shall “wipe out” this 
institution. I believeit is worth all it has ever cost. 

The CHAIRMAN. The question recurs on the amendment of the 
gentleman from New York, [Mr. McCook. J 

Mr. AIKEN. Is the effect of the pending amendment to “wipe 
out” this Botanic Garden, or is it merely to transfer it to the Agri- 
cultural Department? 

Mr. WILLITS. Practically the effect of the amendment is to 
“wipe it out.” 

Mr. McCOOK. Oh, no. The amendment provides that the Bo- 
tanie Garden shall be transferred to the Agricultural Department. 

Mr. WILLITS. But did not the gentleman give as a reason for 
the adoption of his amendment that the Botanic Garden should be 
“wiped out?” 

Mr. McCOOK. It provides that $5,000 shall be appropriated for 
its continuance and support for the fiscal year. 1 so stated, and 
stated that it could be utilized in some way, but not in the present 


way. 

Mr. WILLITS. But did not tlie gentleman in his remarks state 
he thought it should be discontinued at once, and does not his 
amendment look to the“ wiping out” of the institution altogether ? 

Mr. McCOOK. Yes, for the purposes for which it is now used I 
hope it will be; but I have neither said nor suggested that the 
building should be torn down or the plants destroyed. 

Mr. HOOKER. The gentleman wonld go back to the days of bar- 
barism and let flowers alone. 

Mr. CANNON. I wish to saya word. Idonot care about discuss- 
ing the bouquet part of this question. Iappreliend the bouquets do 
not come from this Botanic Garden. If the gentleman wishes to cut 
off these bouquets, lot him go to the Superintendent of Public Build- 
ings and Grounds, or perhaps to the Agricultural Department itself. 
I will welcome an amendment, if that is what the gentleman wishes 
to cut off, prohibiting the distribution of bouquets. 

I believe, Mr. Chairman, that this Botanic Garden should be con- 
tinued under its present management. It is u collection of rare 
flowers and plants, and certainly we should not like to lose it. I 
should dislike to see the amendment adopted without any allegation 
against the present management of that garden. There has been no 
allegation against the present superintendent, and I hope the amend- 
ment will be voted down. 

Mr. HISCOCK. Is it iu order to move asa substitute forthe amend- 
ment that this money shall be expended under the direction of the 
superintendence of the Joint Committee on the Library? 

‘The CHAIRMAN. The gentleman can offer the amendment. 


Mr. McCOOK. It is that way now. 
ME HISCOCK. I understand that committee has refused to do 
its duty. 


Mr. McCOOK. Not at all. 

Mr. HISCOCK. If there is any question about that I am opposed 
to the amendment of the gentleman from New York, [Mr. McCook, J 
much as I grieve to differ with him on any question, but if there is 
any difference about the law that Congress ought to control this in- 
stitution or that the Joint Committee on the Library should coutrol 


it, Lam in favor of a provision in the law making it incumbent on 
that committee to discharge its duty and making it incumbent on 
the chairman of that committee to do his duty to his fellow-members 
on this floor and supply them with bouquets when they require them. 
[Langhter. ] ` 

Mr. DE MOTTE rose. 

The CHAIRMAN. 
ment. 

Mr. DE MOTTE. I move to strike out the last word, and for this 
purpose: the gentleman from New York said that if any man would 
voint to anything done by that Botanic Garden he would withdraw 
iis amendment. That depends whether floriculture amounts to miy- 
thing, and if it docs, then something has been accomplished. If it 
it is well for the farmers or the farmers’ wives not to let the front gar- 
den run to the dogs, but to have beantiful flowers there, then it has 
done something. 

But I maintain that Botanic Garden has reflected credit on the 
country, that from it have been distributed rare plants all over the 
land, and that it has been the potent means of encouraging every- 
where that finer part of agriculture which appeals to the heart of 
every man and especially to the heart of every woman in the cultiva- 
tion of flowers. And I think it would be a shame to withhold the ap- 
propriation needed to take care of the choice and rare plants collected 
there, ‘The amount the gentleman proposes to allow is not in an ex- 
cess of what would be required in fuel alone for the care of these rare 
plants, and it seems to be a shame to allow all to go to the winds 
after all this care that has been given toit. Ishall certainly oppose 
any measure of that kind. Ido not oppose its transfer to the De- 
8 of Agriculture. Ido not think that is so objectionable, 

nit certainly I shall oppose any measure that looks to its déstrue- 
tion. 

Mr. McCOOK. Mr. Chairman, there is no reason, I presume, why 
the chairman of the Committee on Appropriations cannot always, 
whenever he desires it, get beautiful baskets of flowers or handsome 
bouquets. But that is not the question which we uow have before 
us. The chairman of the Joint Committee on the Library does not 
neglect his duty in the premises. He has nothing whatever to do 
with the distribution of the products of the garden, nor with the 
accounts. The Librarian, Mr. Spofford, is compelled to audit the ac- 
counts which come to him from the garden, and he complains, and 
justly too, of the work thus imposed upon him; and it is only fair 
to say that I do not speak for the joint committee in this matter, but 
for myself alone. 

Mr. GEDDES. Will my colleague allow me to interrupt him u 
moment to explain a matter in this connection? 

Mr. MCCOOK. Certainly. 

Mr. GEDDES. 1 merely wish to say to my colleague on the Li- 
brary Committee that he seems to have overlooked the fact that the 
Committee on the Library, of which he is a member, and a valuable 
one, has considered and passed upon the subject to which he refers, 
and committed it to Mr, Clark, the Architect of the Capitol, who 
now has entire charge of the matter. The Librarian has no longer 
any duty or responsibility so far as that matter is concerned. 

Mr. McCOOK. That must have been very lately. 

Mr.GEDDES. The Librarian declined it, and by the action of 
the joint Committee on the Library it was turned over to Mr. Clark, 
who now superintends all of the accounts, looks into and supervises 
the entire matter. And so far as I know the Library Committee is 
entirely harmonious on this question, with the exception of our good 
colleague, who seems to make war upon the Botanical Garden. Now, 
I wish he would explain to the House their duties, or. what he con- 
ceives to be the duties that are incumbent on the Library Commit- 
tee, and have it understood that the “bouquet” or flower question 
is a mere incident of the Botanical Garden, and that the labors of 
the committee are entirely of a different character. 

Mr. McCOOK. Ido not know any one more competent to state 
the facts of the case, or to explain the duties of the committee than 
the gentleman himself, who was the. chairman of the Library Com- 
inittee in the last Congress, my good friend from Ohio. It is an 
important and honorable committec, and the duty of distributing 
the products of the garden is, as suggested by the gentleman, only 
aniucident. This suggestion as to *‘bouquets” was made humor- 
ously by the gentleman from Michigan, [Mr. HUBBELL.) But cer- 
tainly I believe that the control of the garden ought to be transferred 
to the Department of Agriculture, and a committee of the last Con- 
gress so reported. 

The CHAIRMAN. Debate on the pending amendment is ex- 
hausted. The question is on the motion of the gentleman from 
Indiana to strike out the last word. 

Mr. DE MOTTE. I withdraw the pro forma amendment. 

Mr. CALKINS. LI renew it, for the purpose of saying a word. I do 
not now see why this garden should not be transferred to the Agricult- 
ural Department. I am opposed to striking it down or adopting the 
amendment of the gentleman from New York, which looks, I think, 
to its final extinguishment ; but I do not see why it should not be 
transferred to the Agricultural Department, and I was going to ask 
the gentleman from Ohio—— 

Mr, GEDDES. Permit me to ask the gentleman from Indiana, 
would it not lead toa new addition to the Agricultural Department, 
or to the formation of a new bureau in that department? 


Debate is exhausted on the pending amend- 
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Mr. CALKINS. That is exactly what I want the gentleman to 
unswer. 

Mr. GEDDES. The gentleman is certainly aware of the fact that 
these botanic gardens have been carefully organized and main- 
tained in all of the countries of Europe, and in every instance they 
have been kept entirely separate and distinet from the agricultural 
departments of those governments. More than forty years ago our 
fathers in their wisdom instituted this Botanic Garden, nurtured it 
in its infancy, took care of it in its growing years, were proud of it 
in its mature years, and stood by it in its perfection. 

The most eminent statesmen of this country, men occupying seats 
in both branches of Congress, whose names are recognized in his- 
tory, whose statesmanship appears upon the record of this House 
and the Senate, were always found to be vigilant, warm advocates 
of the existence of this Botanical Garden. And there it lias stood 
from that day until this time, increasing in usefulness, and I trust 
will continue, notwithstanding the attempts which have been made 
to weaken or destroyit. Manifestly, Mr. Chairman, the motion just 
made, if successful, would be to destroy it. Why should we destroy 
it? lam an economist, I am free to admit. I will heartily ‘hee in 
any effort that may be made to reduce expenditure in this depart- 
ment down to the minimum, and also all the expenses in any and 
every department of this Government; but I assert without fear of 
contradiction that this Botanical Garden is the most economically ad- 
ministered department connected with this Government. Why, the 
gentleman from New York | Mr. McCook] says it is an excrescence 
upon our body-politic. Now, Isay, ifthe gentleman will give the coun- 
try the benefit of his skill and first aid in curing the dangerous boils 
all over the head of the body-politie, we will then join him in his 
efiorts to consider this supposed little pimple, fastened upon our 
body-politic by the statesmen of the past. 

Mr. CALKINS. I think my question has been fully answered, 
Llaughter, J but I desire to say that I have not yet been able to find 
out why the Botanical Garden should not be transferred to the Bu- 
reau of Agriculture, where the kindred subjects will be merged into 
one system under one head in that building. As to what our fore- 
fathers did and all that sort of thing, it furnishes no argument as 
to whether we should not now take a step in the right direction, I 
am not in favor, Mr. Chairman, of wiping out the whole system. 

I think it is of substantial benefit to all the people. They are 
required to pay the tax for its maintenance and support, and I be- 
lieve there is no part of the burden of taxation that they stand bet- 
ter than this. But why let it stand separate and distinct in a com- 
mittee of this House, and not go where it belongs? I think my 
friend [Mr. GEDDES] made a most eloquent speech on the subject, 
but he has not answered the question. 

Mr. LE FEVRE. In reply to what was said by my friend from 
Ohio [Mr. Scone in regard to this garden being established by 
our fathers, I simply wish to say there is no law whatever for its es- 
tablishinent. It simply exists from the appropriations which have 
been made from year to year to continue this garden and has no 
foundation of law whatever. Away back some torty or fifty years 
ago there were some plants left—— 

Mr. GEDDES. My colleague is a practical farmer. He is nota 
lawyer hy profession. If he were I know he would be an honor to 
the profession. But I will say to him that this question as to 
whether this Botanical Garden was sustained by law was before the 
Joint Committee on the Library during the present session of Con- 
gress, Senator SHERMAN being the chairman, and it was unani- 
mously agreed that this garden was abundantly sustained by law. 
If it had been unauthorized and illegal it could hardly have escaped 
ithe attention of Congress for forty years. 

Mr. LEFEVRE. lcannot yield to the gentleman further just now. 
He can make another speech if he desires after I have got through. 

I had occasion with four other gentlemen of this House to look 
into the system and working of that garden; and we found nowhere 
on the statutes after a careful investigation any law authorizing it 
under any circnmstances. All there was was an appropriation com- 
mencing, I think, at first at 8500 and increasing year after year. 

The committee of which I had the honor to be a member was not 
opposed to this garden. On the contrary, our report was in favor of 
forther utilizing it. There is to-day no catalogue of the plunts in it. 
it is of no advantage to the students who wish tostudy botany in 
connection with the plants to be found there. And if you will go 
to the Agricultural garden and look through it you will find that 
nearly all the plants that are inthe Botanic Garden are in the Agri- 
euitural garden, Wemight as well take our Congressional Library 
and send n part of it tothe State Department, a part of it to the 
Navy Department, and a part to some other Department. There would 
be as much sense aud asmuch advantage in thatas in having two gar- 
dens here with almost the same identical things in them. There 
would be a saving of $15,000 if you transferred all these gardens to 
the garden of the Agricultural Department; or should you prefer 
it, if you transferred the Agricultural garden and the Monument 
garden tothe Botanic Garden. 

We have three or four gardens sustained by the Government with- 
out a catalogue of either of them so as to afford any facilities to stu- 
dents of science, Ifthey were all consolidated and taken care of 
properly, they would be of grent udvantage in various respects. That 


was the unanimous report of the committee. There was no minority 
report. It was a unanimous report that these gardens ought to be 
consolidated, 

There is no doubt there have been in past years great abuses in 
some of these gardens. As regards the Monument garden, I do not 
choose to go into that matter. It was left under the care of an in- 
dividual. There was nobody responsible and there is nobody respon- 
sible to-day. I will only add if you transfer the Botanie Garden 
to the Agricultural Department you will have it under proper re- 
sponsibility; you will have n catalogue of it, and you will save 
$12,000 a year. 

Mr. CANNON. Lask for u vote. 

The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from New York, [Mr. McCoox,] which the Clerk 
will again report. 

The amendment was again read. 

‘The CHAIRMAN. The Chair understands the amendment of the 
gentleman from New York is to strike out the paragraph and insert 
in lien of it the words which have been read. 

Mr. McCOOK. Yes, sir. 

Mr, HISCOCK. I would like to have a division of the question, 
That is, to have separately submitted the question of the amount to 
be expended, and the question of the transfer. 

Mr. BLOUNT. I understood the Chair to rule that the amend- 
ment presented one proposition. 

The CHAIRMAN, The Chair is of opinion that in the form that 
the amendment is made it is not susceptible to division. 

The question being taken on the amendment, there were—ayes 28, 
noes 62. 

Mr. LE FEVRE. I make the point that a quorum has not voted, 
and ask the Chair to appoint tellers. 

Mr. MCCOOK. I hope the gentleman will not insist on that point. 

Mr, LE FEVRE. I withdraw the demand. 

So (further count not being called for) the amendment was not 
agreed to. 

Mr. HOOKER. I desire to make a parliamentary inquiry. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. HOOKER. Will it be in order now to move to transfer the 
Agricultural Department to the Botanic Garden? 

The CHAIRMAN, The Chair will rule on that proposition when 
it is offered. 

Mr. CALKINS. I Will reverse that proposition, and move to trans- 
fer the Botanic Garden—— 

The CHAIRMAN. The gentleman will submit his amendment in 
writing. 

Mr. CANNON. I make the point of order on the amendment. 

The CHAIRMAN. The gentleman will withhold the point of 
order until the amendment is presented. 

Mr. CALKINS. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Add to line 359 these words: 

8 that the Botanic Garden is hereby transferred to tho Agricultural Depart- 
ment. 

Mr. CANNON. Imake the point of order that the amendment ou 
its face does not retrench expenditures. 

Mr. CALKINS. I do not care to say anything on the point of 
order, except that I would like to have the gentleman from IIlinois 
explain how the amendment is obnoxious to any existing law. 

Ir. CANNON. It changes existing law. 

Mr. CALKINS. How? 

Mr. CANNON. To be within the rule, an amendment that makes 
law or changes law, I do not care which, must show on its face that 
it retrenches expenditure ; and it does not appear that this retrenches 
expenditure. 

Mr. HOLMAN, There is an express statute which places the Bo- 
tanie Garden in charge of the Library Committee of Congress. That 
law has been in force for many years. 

The CHAIRMAN. The Chair feels compelled to assume that the 
Botanic Garden, having been sustained for many years by Congress, 
and appropriations having been made for it year after year, there is 
some law in regard to it. The Chair therefore holds this amendment 
is out of order. 

The Clerk read as follows: 

First Auditor: For the First Auditor of the Treasury, $3,600; deputy anditor, 
$2,250; four chiefs of division at $2,000 each; seven clerks of class 4; nine clerks 
of class 3; ten clerks of class 2; sixteen clerks of class 1; three clerks, at $1,000 
each; two copyists and two counters. at $909 each; one assistant messenger and 
two laborers; in all, $82,690. 

Mr. CANNON. I move to amend the paragraph just read by strik- 
ing out the words ‘one assistant messenger” and inserting in lieu 
thereof the words “ two assistant messengers,” and to make the total 
of the paragraph $83,410, 

Mr. HOLMAN. I make a point of order on that amendment. 

Mr. CANNON. The gentleman can reserve his point of order. 
The necessity for the amendment arises from a mistake in the supple- 
mental estimates, It is necessary to have in this office an increase 
of one assistant messenger, and then I shall propose a decrease of 
one assistant messenger in the Fifth Auditors office, so as to make it 
correspond to the service at present. 
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The CHAIRMAN. Does the gentleman from Indiana [Mr. Hor- 
MAN] insist upon his point of order? s 

Mr. HOLMAN. Dol understand the gentleman from Ilinois [Mr. 
CANNON] to say that he proposes to abolish an assistant messenger 
somewhere else! 

Mr. CANNON. No, sir; it is a mere transfer. There was an error 
in the estimates, and I propose to put in one more assistant messen- 
ger in this office and to strike one out of the item for the office of the 
Fifth Auditor. 

Mr. HOLMAN. If there is no increase I have no objection to the 
amendment. 

The amendment was agreed to. 

The Clerk read the following: 

Second Auditor: For Second Auditor, $3,600; deputy auditor, $2,250; five chiefs 
of division at $2,000 each; nine clerks of class 4; twenty-nine clerks of class 3; 
additional to one clerk of class 3 as disbursing clerk, $200; sixty clerks of class 2; 
thirty-fonr clerks of class 1; eight clerks at $1,000 cach; three assistant messen- 
gers, and eight laborers; in all, $218,890. 

For twenty additional clerks of class 1 in the Second Auditor's Office, rendered 
necessary by increase of work relating to pensions, $24,000. 

Mr. DEERING. I desire to inquire of the gentleman from Illinois 
[Mr. CANNON] why the additional clerks in the Second Auditor’s 
Office are all of the one grade, and the additional force for the Third 
Auditors Office are of different grades? Why is there that disparity 
in the character of the force, giving no opportunity for promotion in 
the Second Auditors Office among these additional clerks ? 

Mr. CANNON. The Committee on Appropriations, when preparing 
this bill, thought that this grade of clerks could do the work in the 
Second Auditors Office, it being inthe main merely routine work. 

The clerk read as follows: 

Fifth Auditor; For tho Fifth Auditor, $3,600; deputy anditor, $2,250; two chiefs 
of division at $2,000 each ; five clerks of class 4; five clerks of class 3; four clerks 
of class 2; six clerks of class 1; two clerks at $1,000 each; four clerks at $900 cach ; 
one messenger ; one assistant messenger, and one laborer ; in all $47,470. 

Mr. CANNON. I move to amend the paragraph just read, as I 
gave notice a few moments since, by striking out the words ‘one 
assistant messenger” and reducing the total of the paragraph to 
$46,750. 

The amendment was agreed to. 

The Clerk read the following: 

Auditor of the Treasury for the Post-Office Department: 

For the Auditor of the Treasury for the Post-Oflice Department, $3,600 ; deputy 
anditor, $2,250; chief clerk, $2,000; eight chiefs of division at $2,000 each; cen 
elerks of class 4, and additional to one clerk as disbursing clerk, $200; sixty-three 
clerks of class 3; seventy-four clerks of class 2; fifty-six clorks of class 1; thirty-two 
clerks at $1,000 cach; twenty-three female assorters of money-orders at $900 each ; 
Garin. messengers; twenty laborers; and ten charwomen at $180 each; in 
au, * * 

To provide the necessary force for examining registers of arrival and departure 
of mails, and obtaining inforniation and making such examination and revision as 
is necessary for the proper auditing and settlement of accounts for the transporta- 
tion of the mails: Four clerks of class 4; six clerks of class 3; four assorters, at 
$900 each ; in all, $20,400. 

Mr. HOLMAN, Isco that there is a very heavy increase in the 
expenditures for the Sixth Auditor's Office. The last item read is 
almost entirely an increase, to the amount of $20,000, Thatisa very 
important inereaso over the old force, and I would like the gentle- 
man from Illinois [Mr. CANNON] to give us some information as to 
the cause of the increase in this particular bureau. 

Mr. CANNON. Does the gentleman desire information about the 
increase in the Sixth Auditor's Office ? 

Mr. HOLMAN. Yes; the Sixth Auditor's Office. 

Mr. CANNON. The report of the Committee on Appropriations 
accompanying this bill states that the increase in the Sixth Auditor's 
Office is fifty-one persons, at a cost of $54,600. Of that amount in 
round numbers 820,000 is contained in the paragraph just read, and 
is for the purpose of providing checks upon the payment for trans- 
portation of mails on railways, of which I spoke yesterday. ‘The 
remainder is for an increase in that office owing to an increase of 
business in the Post-Office Department. This increase was allowed 
by the Committee on Appropriations after a very full investigation 
on the part of the sub-committee by the gentleman from Tennessec 
[Mr. ATKINS] and also by myself. Unless the gentleman has some- 
thing to allege against it or has some further question to ask, that is 
all I care to say about it. 

Mr. HOLMAN. Of course in regard to the great body of this bill 
there is no opportunity for members of the House to examine into 
the details in order to ascertain anything with regard to the neces- 
sity for these difierent items. It has not occurred to me, however, 
that there were snflicient duties to be performed in that burean to 
justify such a heavy increase of expenditures. 

a ATKINS. To what portion of the bill does the gentleman 
refer 

Mr. HOLMAN. I refer to this item: 

To preys the necessary forco for examining registers ef arrival and depart- 
ure of mails, und obtaining information and marine such examination and revis- 
ion as is necessary for the proper auditing and settlement of accounts for the 
transportation of the mails: Four clerks of class 4; six clerks of class 3; four 
assorters, at $900 cach ; in all, $20,400. 

In the succeeding paragraph, making appropriations for the Sixth 
Auditor’s Office, there is also a very material increase. In that pur- 
ticular bureau there has been an increase of expenditures within the 
last six years of more than $50,000. 


RECORD—HOUSE. 


Mr. CANNON. I will say that the increase the gentleman speaks 
of, „to provide temporary force to dispose of accumulated money- 
orders,” is necessitated from the fact that the money-order books re- 
turned from the various post-oftices of the country have been stacked 
up in the Sixth Auditor’s Office until they absolutely obstruct the 
way. They have laid there for weeks and months at a time, by 
multiplied cords. It was desired that there should be a suflicient 
force to tako these books and extract the few orders that had not 
been paid, so that the files could be destroyed. There is an abso- 
Inte necessity for this increase. ‘The gentleman from Tennessee 
(Mr. ATKINS] and myself both investigated this matter and we 
agreed to recommend that increase. 

As to the other increase I will say to the gentleman that if he de- 
sires it (it will take less time than for me to speak it) I can send to 
the Clerk’s desk and have read an extract from the remarks which 
I had the honor to submit yesterday. This increase meets the ap- 
proval of the full Committee on Appropriations, and is for the pur- 
pose of providing an additional check upon payments for the trans- 
portation of railway mails, What I had to say about this matter, 
and which covers the whole ground, is to be found on page 40 of the 
Record of this morning, near the bottom of the page. 

Mr. ATKINS. I desire only to say in confirmation of what the 
gentleman from Illinois [Mr. CANNON] has so well said that we did 

o to the Post-Office Department and make this investigation. So 
far as the committeo are able to see Lam perfectly satisfied that this 
additional force is required. 

The CHAIRMAN. No amendment being proposed, the Clerk will 
proceed with the reading of the bill. 

The Clerk read as follows: 

To provide temporary forco to dispose of accumulated money-orders: Threo 
clerks of class 1; three clerks at $1,000 cach; and four clerks at $900 each; in 
all, $10,200. And the Secretary of the Treasury is hereby authorized to sell as 
waste paper, or otherwise dispose of, the files of papers which have accumulated, 
or Eni hereafter accumulato, in the office of the Auditor of the Treasury for the 
Post-Oftice Department that are not needed in the transaction of current business 
and have no permanent official or historical valne ; and the proceeds of said sales 
he shall pay into the Treasury, and make report thereof to Congress. 

Mr. HOLMAN. While I raise a point of order on this paragraph, 
I do so for the purpose merely of calling the attention of the gentle- 
man from Illinois to the fact that thisis a purely legislative provis- 
ion; and while it may be proper enough—I do not pretend to say it 
is not—I do not see how he can undertake to declare himself hostile 
to any legislation on this bill. 

I understand that there is a large amount of rubbish in the Post- 
Office Department growing out of the accumulation of money-order 
books, and that it is proposed to preserve such of these as may be 
necessary in reference to money-orders still outstanding, and to dis- 
pose of the residue. This of course is proper 89885 ; my only doubt 
is as to the amount of the appropriation proposed for this purpose, 
$10,200. While the accumulation referred to is no doubt very large, 
I should not havo dreamed that an appropriation of this amount 
would be required to accomplish the work proposed. 

I shall not press my point of order against the paragraph, although. 
I think it clearly subject to a point of order; yet I cannot let the 
paragraph pass without suggesting to my friend from Illinois that 
in view of this and other legislative provisions in the bill he was 
hardly justified in setting himself up as such a stickler for a clean 
bill, when he made his point of order upon the provision with refer- 
ence to the soldiers’ roll. I will not press the point of order, although 
I object to the amount of the appropriation. 

Mr. ATKINS. I do not think the paragraph is liable to any point 
of order. 

The Clerk read as follows: 

Commissioner of Internal Revenue: For Commissioner of Internal Revenue, 
$6,000; one deputy commissioner, $4,200; two heads of division at $2,500 each; five 
heads of division at $2,250 each; one superintendent of stamp agencies, $2,100; 
one superintendent of stamp vault, $2,000; one stenographer, $1,800; twenty-four 
clerks of class4; twenty-tive clerks of class 3; thirty-six clorks of class 2; twenty- 
three clerks of class 1; fourteen clerks at $1,000 each; seventy-six clerks at 
each; thirteen assistant messengers, and thirteen laborers; in all, $202,890. 

Mr. SCALES. I desire for a moment the attention of the gentle- 
man from Illinois. The whole amount of the appropriation proposed 
in this paragraph is $292,890. The last appropriation for the same 
purpose was $204,680. In the estimates of the Commissioner of Inter- 
nal Revenne as contained in his last annual report the amount asked 
for the whole office is $255,080, something like $37,000 less than the 
committee has allowed in this item. As accounting in some meas- 
ure for this increase I see that in line 809 there are allowed seventy- 
six clerks instead of fifty which were allowed in the last appropria- 
tion bill; and in line 810 there are allowed thirteen assistant messen- 
gers, instead of four allowed last year. I wish to know whether 
there is any necessity for this large increase, especially whon it is not 
asked for by the Commissioner of Internal Reyenuc—an increase of 
about $37,000, 

Mr. CANNON. If the gentleman will refer to the report of the 
Committee on Appropriations accompanying this bill he will find a 
full explanation of this matter. I will say to him, however, briefly 
that while there appears to be an increase of force there is no such 
increase in fact. The officers here provided for have been employed 
heretofore and are employed now in the office of the Commissioner 
of Internal Revenue, but they are paid from various miscellaneous 
appropriations—some, in fact nearly all of them, from the appropri- 
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ation for dies, paper, and stamps. While, therefore, we increase the 
appropriation in this paragraph, we make a corresponding decrease 
in the appropriation for miscellaneous expenses. 

Mr. SCALES. Ido not understand how the gentleman accounts 
for this large increase, 

Mr. CANNON. While in this paragraph we specifically appropri- 
ate for all these employés, thereby making an apparent increase, we 
‘decrease the specific appropriation for dies, paper, and stamps, and 
other specific appropriations. 

MESSAGE FROM THE SENATE. 


The committee rose informally ; and Mr. BRIGGS having taken the 
chair as Speaker pro tempore, a rien from the Senate, by Mr. 
Sympson, one of its clerks, announced that the Senate had agreed 
to the resolution of the House in reference to the correction of the 
enrollment of the bill (H. R. No. 1373) granting a pension to James 
K. Sturtevant 

The message also announced that the Senate had passed, without 
amendment the bill (H. R. No. 1992) for the relief of the Savings- 
Bank of Santa Rosa, California. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
bills of the following titles: 

A bill (H. R. No. 797) for the government and control of the harbor 
of refuge at Sand Beach, Lake Huron, Michigan ; 

A bill (H. R. No. 1765) to amend section 2552 of the Revised Stat- 
utes and to change the boundaries of the fourth collection district ot 
Virginia; and 

A bill (H. R. No. 6014) to admit free of duty articles intended for 
the exhibition of art and industry to be held at Boston, Massachu- 
setts, during the year 1883. 

The message also announced that the Senate had passed bills anda 
joint resolution of the following titles; in which the concurrence of 
the House was requested: 

A bill (S. No. 96) for the relief of Joseph Conrad, of Missouri; 

A bill (S. No. 255) to declare certain lands subject to taxation ; 

A bill (S. No. 427) for the relief of sufferers by the wreck of the 
Government transport bark Torrent; 

A bill (S. No. 831) for the relief of Christian Ruppert, William 
F. Mattingly, and Christian Heurich, trustees, of the District of 
Columbia ; 

5 bill (S. No. 1521) recognizing Elias J. Beymer as an enrolling 
oficer; . 

A bill (S. No. 1845) to authorize the Postmaster-General to extend 
the mail service in certain cases; and 

Joint resolution (S. R. No. 17) relating to the refunding of certain 
internal-reyenue taxes illegally assessed against and collected from 
the Detroit House of Correction, in the State of Michigan. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The committee resumed its session. 

Mr. SCALES. I desire to call the attention of my friend from 
Tilinois to the fact that the paragraph from line 798 to 812, under 
the heading of the Conimissioner of Internal Revenue, has reference 
solely to that bureau, and is for employés and officers thereof. It 
has reference to no other expenditure, and for these employés and 
officers $292,890 are appropriated. I see the Commissioner of In- 
ternal Reyenue in his last report estimates for the salaries of the 
officers, clerks, and employés in the office of the Commissioner of 
Internal Revenue, aside including the whole of them, $265,080, 
showing a difference of nearly $37,000 between the estimate and the 
appropriation contained in this bill. 

Ir. CANNON. I willsay again, ifthe gentleman from North Caro- 
lina will give me his attention, that if he will turn to pages 14 and 
15 of the report of the Committee on Appropriations, he will find that 
for this current year there are forty-nine employés in the office of the 
Commissioner of Internal Revenue who are not specitically appro- 
priated for, but are paid out of miscellaneous LUIS orleans and 
especially from the appropriation for dies, paper, and stamps. In 
the bill under consideration for the next fiscal year, we have cut down 
the appropriation for dies, paper, and stamps and inereased the appro- 
priation for specific employés, so that we shall not have one less 
employé for the coming year than we now have, and the cost for the 
coming year will be precisely the costin that office for clerical force 
now. ‘That is as plain as I can make it. 

The Clerk read as follows: 


For salaries and expenses of collectors and deputy collectors, $1,975,000. 


Mr. WHITE. I should like to have an explanation of those lines. 

Mr. CANNON. What sort of information? 

Mr. WHITE. One million nine hundred and seventy-five thou- 
sand dollars seems to be a large item for salaries and expenses of 
eollectors and deputy collectors, and especially in reference to a 
matter now undergoing investigation. 

Mr. CANNON. This is an appropriation for collectors and deputy 
collectors. The estimate of the Department was $1,210,000. We 
recommend $1,975,000 as the amount to be appropriated for the 
coming year. We thought it would be sufficient. It is to pay all 
these internal collectors throughout the country. 

Mr. WHITE. Is it according to a fixed law :? 

Mr. CANNON. Certainly. 


Mr. WHITE. How was it night before last we were called on to 
make a deficiency appropriation of over $200,000? s 

Mr. CANNON. That was not in this item. There was no defi- 
ciency in this item, but there was in the next one. 

Mr. WHITE. I thought there was in both. 

Mr. CANNON. There was no deficiency in this item. 

Mr. WHITE. Very well; let the Clerk read it. 

The Clerk read as follows: 


For salaries and expenses of agents and surveyors, for feos and expenses of 
gaugers, for salaries of storekeepers, and for miscellaneous expenses, $2,300,000 


Mr. WHITE. I desire to have some explanation of that clause. 
In the discussion of the bill we had under consideration the other 
night it appeared there was a deticiency of $68,000 for the last fiscal 
bat and $210,000 for the current fiscal year. I shonld like to know 
10w it is when wo make an appropriation of $2,300,000 the Commis- 
sioner of Internal Revenue can come in with a deficiency of $200,000. 
He certainly cannot do it if this matter is fixed by law. I have heard 
and I believe it to be true, because it comes from what I consider to 
be good authority, that the Commissioner of Internal Revenue in some 
cases has been known to give a certain salary to one storekeeper 
and gauger, and in an adjoining district an entirely different salary 
to another storekeeper and gauger, who perhaps did less work. 
There is hero a discretionary power given this oflicial which ought 
not to be permitted, and I should like to have some explanation why 
this enormous amount of money is put at the disposal of one man, 
and why there should be a deficiency of $210,000 in this current year 
and $68,000 for last year. How this ean be justified before the coun- 
try I cannot see. 

Mr. CANNON. I will only say, in reply to my friend from Ken- 
tucky, that the amount appropriated for this year, including the 
deficiency, is $2,310,000. The amount we recommended for the next 
year is $3,210,000. It will be noticed that it is for salaries and ex- 
penses of agents and surveyors, for fees and expenses of gaugers, for 
salaries of storekeepers, and for miscellaneous expenses, $2,300,000. 
The expenses of a storekeeper and gauger are fixed by law. Mis- 
cellaneous expenses are made up of traveling expenses, stationery, 
and many other things too numerous to mention. 

Now, the law fixing the salaries or the numbers of these store- 
keepers and gaugers, and their traveling expenses is limited by the 
amount of revenue collected; and that of course is limited by the 
amount of the production of spirits. The Commissioner of Internal 
Revenue has no more control over these expenses than he has over 
the amount of production, and that he cannot regulate, of course, any 
more than I can or anybody else. The law fixes the salaries of these 
employés, and the numbers are fixed according to the increase or 
decrease of the production. I do not desire at this time to enter into 
any defense, nor do I think it is necessary to do so, of the Commis- 
sioner, and if the gentleman desires to say anything against the 
Commissioner of Internal Revenue, or thinks that there ought, or 
ought not to be an investigation, that he can bring up in its proper 


lace. 

The CHAIRMAN. The Clerk will read. 

Mr. WHITE. I hope the Clerk will not read. 

The CHAIRMAN. Does the gentleman desire to offer an amend- 
ment ? 

Mr. WHITE. I desire to strike out this entire section, but I pre- 
fer that the gentleman from Illinois will consent that we pass it over 
for the present. I did not think we would reach that clause to-day, 
and have not with me some data which I expected to use or desired 
to use in connection with it. I hope, therefore, he will consent to 
allow it to be passed over informally this evening. 

Mr. CANNON. Yon can make your objection and speech on the 
sundry civil appropriation bill. 

Mr. WHITE. It is not talk I want, but action upon this subject. 
I ask unanimous consent that this clause be passed over until the 
conclusion of the bill. 

The CHAIRMAN. Is there objection to the request of the gentle- 
man from Kentucky to pass over informally the section which has 
just been read? 

There was no objection. 

The Clerk read as follows: 

Assay office at Charlotte, North Carolina: For assayer and melter, $1,500; and 

assistant assayer, $1, 250; in all, $2,750. 
Mr. HOLMAN. I wish to make an inquiry of the gentleman fn 
charge of this bill as to the eon for the assay office at 
Charlotte, North Carolina, and also with reference to the preceding 
sections which provide for the oflices at Helena, Montana, and Boise 
City, Idaho, I will be glad if the gentleman will inform the com- 
mittee, if he can, what amount of business is done at these different 
assay offices and especially at this one in North Carolina, at Char- 
lotte; whether enough business is done there to justify the expense 
of keeping up the oflice. I remember, some years ago, the amount 
of the assaying done at this offico was quite unimportant, but it was 
stated that a probability existed of its increase, and on the strength 
of that assumption it was continued or re-established. Now, I desire 
to know, if the gentleman will be kind enough to inform us, what 
has been the experience up to this time as to whether there is any in- 
crease, and also whether there is any public reason for keeping up 
these offices? 


4734 CONGRESSIONAL 


RECORD—HOUSE. JUNE 9, 


Mr. CANNON, Is that all of the gentleman’s question? 

Mr. HOLMAN, Yes, sir. 

Mr. CANNON. I have just sent, Mr. Chairman, a page to the com- 
mittee-room for the report of the Director of the Mint. As soon as I 

et that I wil. be able to give the gentleman the exact data to which 

he refers. While waiting for that, however, I will say to him that 
we did make an examination, and are satisfied that this office should 
be continued or the force for continuing it given; and that is the 
caso also with these other officers to which he hasreferred. At Char- 
lotte we took into consideration the increase which, according to my 
recollection now, has been an actual increase although a small one; 
und while lam not able to give the exact amount of it, we were 
clearly of opinion that it warranted the continuance of the office. 

Mr. ATKINS. ‘There is an increase of the assaying at Charlotte. 

Mr. HOLMAN, I had assumed that before this time the policy of 
abolishing all of these assay offices would have been clearly demon- 
strated, and would have been urged or urged itself upon the con- 
sideration of Con These enterprises are purely private. The 
business of assaying is like any other business; and I never heard of 
but one argument, even on the Pacific coast, in favor of assay offices 
of the Government, and that was, that inasmuch as the bullion, ora 
great deal of it, was shipped abroad, the 5 of the Government 
ussayer was of value in the foreign market to the American producer 
of bullion. But at these points, where there is no great amount of 
ore produced, of course there are private assay offices; and there is 
no reason why our Government should differ from others in that 
respect. I understand that in no European government is there such 
athing as an assay office under the charge of the government. Not one. 
Whatever exists exists by private enterprise alone. It is regarded 
there, I am informed, as it was in former years in this country, as a 
distinctively private business; and I have understood that bullion 
shipped even to China and Japan, which had been assayed by a pri- 
vate assayer, who has a well-established reputation at San Francisco, 
received the same credence and was sold for the same value in the 
market as that stamped by the Government. Therefore, to keep up 
these assay offices at Helena, Montana, and Boise City, Idaho, and 
Charlotte, North Carolina, and even at Saint Louis, Missouri, seems to 
me to be unwise policy. At the best the assay offices should remain 
as private enterprises, with the single exception, perhaps, of the one in 
New York, which seems to be valuable as an assay office. 

Mr. SPARKS. May I ask the question whether ornot these assay 
offices are self-sustaining ? 

Mr. HOLMAN, I think this one at Charlotte is not. 

Mr. ATKINS. I think they are all self-sustaining. 

Mr. HOLMAN. I doubt if they are self-sustaining; at all events 
this one at Charlotte. 

Mr. CANNON. I have the report of the Director of the Mint in 
my hand, and I find that for the fiscal year ending June 30, 1881, 
the total gold and silver received and operated upon at Philadel- 
phia was in round numbers $70,000,000; at San Francisco, $41,000,- 
000; at Carson, $1,108,000; at Denver, $238,000; at New Orleans, 
$6,439,000; at New York, $104,000,000; at Boise City, $166,000; at 
Helena, $652,000; and at Charlotte, $87,000; the total being $226,- 


„000. 

Mr. HOLMAN. Now, what were the commissions received by tho 
offices at Helena, Boise, and Charlotte! 

Mr. CANNON. The gentleman from Indiana is aware that wher- 
ever these assay offices are operated it is done without expense to 
the Government. 

Mr. HOLMAN. That is what I supposed; but my friend from 
Illinois thought otherwise. 

Mr. CANNON. On the contrary the gentleman from Indiana no 
doubt understands that at the larger assay oflices there is a very 
considerable profit, amounting, as I recollect, to several thousand 
dollars at New York; and at these other assay offices the charge for 
the treating of this bullion is sufficient to pay for it. 

Mr. HOLMAN. Oh, for the purpose of separating the ore I can 
see there will be profits; and we have realized important profits at 
San Francisco in separating the metal. But I believe if the gentle- 
man will look at that report he will find the office at Charlotte docs 
very little of that, and that the Boise City and Helena assay offices 
do very little; that they are simply kept up at the Government ex- 
pense without any special benefit to the public at those points. 

Mr. CANNON. I will say in answer to my friend from Indiana 
that Lam not an expert in these matters, and all I can tell about 
them is from the report of the Director of the Mint. And from con- 
versatious I have had with the Director of the Mint, Mr. Burchard, 
who used to be a member of this House, I am satistied these assay 
oflices onght to be continued. : 

Mr. HOLMAN. I think it was that gentleman’s predecessor who 
recommended the discontinuance of these offices. Either the Direct- 
or of the Mint or the Secretary of the Treasury, Jam not sure which, 
n few years ago recommended the discontinuance of these offices at 
Charlotte, Helena, and Boise City as not being required for the pub- 
lic service. 

Mr. CANNON. But there is au increase since then, I believe. 

Lask the gentleman from Indiana to yield for a motion that the 
committee rise that unanimous consent may be asked for a proposi- 
tion io be submitted by the gentleman from Indiana [Mr. BROWNE] 


with reference to the order for an evening session. I move that the- 
committee rise. 

The motion was agreed to. 

leny committee accordingly rose, and the Speaker resumed the 
chair. : 

Mr. ROBINSON, of Massachusetts, reported that the Committee of 
the Whole on the state of the Union, having had under consider- 
ation the bill (H. R. No. 6244) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1883, and for other purposes, had come 
to no resolution thereon. 

EVENING SESSIONS ON FRIDAYS. 

Mr. BROWNE, Lask unanimous consent of the House to so amend 
the special order for the sessions of the House on Friday evenings, 
so that the recess shall be from five until eight o’clock; and that the 
Committee on Invalid Pensions may at such sessions report to the 
House invalid pension bills for consideration, and that invalid pen- 
sion bills on the Speaker’s table may also be taken therefrom for 
consideration; the order as regards changing the time for the recess 
not to take effect until next Friday evening. There are a number 
of House bills on the Speaker’s table with Senate amendments which 
I desire may be taken from the Speaker's table, and the Senate 
amendments acted on. 

Mr. STEELE. The gentleman does not propose that bills reported 
by the Committee on Pensions shall be excluded from the order? 

The SPEAKER. Certainly not. 

Mr. HOUSE. Does the gentleman pronose that bills reported by 
the committee on Friday evenings shall be considered on the same 
evening on which they are reported? 

Mr. BROWNE. That is the proposition. ‘The bills are reported 
by the committee for consideration, and it will be just as well to 
consider them at once. 

Mr. HEWITT, of Alabama. Will the order as now proposed to bo 
enlarged extend also to the reports of the Committee on Pensions? 

The SPEAKER. The gentleman from Alabama desires the order 
shall apply as well to bills reported by the Committee on Pensions 
as bills reported by the Committee on Inyalid Pensions. 

Mr. BROWNE. Iam entirely willing. 

Mr. HEWITT, of Alabama. With that understanding I haye no 
8 to the proposition. 

r. ROBINSON, of Massachusetts. I presume this does not apply 
to general legislation, but simply to bills of the character included 
in the existing order. 

Mr. TOWNSHEND, of Illinois. What is the proposition 

Mr. BROWNE. The proposition is simply this: to change the 
time of the recess half an hour, making it haif an hour later. And, 
secondly, to permit the Committees on Pensions and Invalid Pen- 
sions to report at these meetings private pension bills; and also to 

dermit the consideration of pension bills on the Speaker's table. 

Mr. HOLMAN, I hope the Chair will announce what it is pro- 
posed the order of the House shall be. 

The SPEAKER. ‘The Chair understands the gentleman from In- 
diana proposes that the existing order shall be modified so that here- 
after on Fridays, tho change as to time not taking effect to-day, the 
recess shall be taken at five o’clock until eight o'clock. And the 
gentleman from Indiana further requests that the Committee on In- 
valid Pensions and the Committee on Pensions be allowed to report 
bills, and also have the right to call up from the Speaker's table such 
bills as may be there for consideration. And to this the Chair un- 
derstands the House agrees. 

Mr. DUNNELL. This, of course, includes bills on the Calendar ? 

The SPEAKER. Those are already included. The Chair hears no- 
objection to the proposition, and the order is modified accordingly. 

FOURTH COLLECTION DISTRICT, VIRGINIA. 

Mr. WISE, of Virginia. I ask unanimous consent to take from tho 
Speaker’s table the bill (II. R. No. 1765) to amend section 2552 of 
the Revised Statutes, and to change the boundaries of the fourth 
collection district of Virginia, that I may move concurrence in an 
amendment by the Senate. 

There being no objection, the bill was taken from the Speakers 
table, and the amendment of the Senate was read, as follows: 
on 0 1 55 21, after „Waters,“ insert including Hampton Roads;" so that 

will read: 

That paragraph 5 of section 2552 of the Revised Statutes be, and the same is 
hereby, amended so that it shall read: 

The district of Norfolk and Portsmouth to comprise all the waters, including 
Hampton Roads, &c. 

The amendment of the Senate was concurred in. 

Mr. WISE, of Virginia, moved to reconsider the vote by which the 
amendment was concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

REMOVAL OF THE REMAINS OF THOMAS JEFFERSON. 


Mr. ROBINSON, of New York. I have here a memorial, addressed 
to Congress, from Mrs. Meikleham, the only living grandchild of 
Thomas Jefferson. I ask that it be read 

The SPEAKER. There will not be time to read it before tho: 
hour for taking a recess shall arrive. 
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Mr. ROBINSON, of New York. Then Lask that it be printed in 
the RECORD. 

Mr. MANNING. I desire to have it understood that all the heirs 
of Thomas Jefferson are uncompromisingly opposed to the remoyal 
of the remains of Thomas Jefferson. 

The SPEAKER. The gentleman asks that the memorial beprinted 
in the RECÒRD. 

There was no objection, The memorial is as follows: 
To the Senate and House of Representatives 

of the United States in Congress assembled : 


The undersigned, a citizen of the United States, residing in the District of Co- 
Inmbia, respectfully ropresents that sho is the nddaughter and nearest rela- 
tive of lineal descent now living of Thomas Jefferson, the author of the Declara- 
tion of American Independence; and deeply gratefal for the munificent disposi- 
tion manifested by Congress to honor the memory of Jefferson by a monument 
over his remains, she deems it no less than a duty to communicate to your honor- 
ablo body certain material facts connected therewith; and this she does the more 
readily because, as the nearest of kin now living of her illustrious ancestor, she 
has the legal right and is charged with the duty to provide for the protection and 
safoty of the resting-place of the remains of Jefferson. Ina case precisely sim- 
ilar, where the grandson of ex-President Monroe, Mr. Samuel L. Gouverneur, 
opoe toremove the remains of his ancestor from New York to Richmond, 

irginia, objection was made thereto by more remote relatives, and the question 
was considered by the public authorities both of the State of New York and of 
the State of Virginia, and decided that the consent and authority of the grand- 
children, being the nearest of kin, was essential and sufficient to authorize such 
removal. Anil the undersigned is advised that such is the common law of the 
land. And this right she proposes to exercise in a becoming manner from a sense 
of filial duty and regard for the memory and reputation of Jefferson, nearer and 
dearer to her than to any A e person, and which, although justly venerated 
by the people of Virginia, is nevertheless venerated, and will so continue to be in 
future 18 by the whole people of the United States. The memory and reputa- 
tion of the author of the Declaration of Independence is not limited to one State, 
but belongs to the whole country. 

The respect which the undersigned entertains for the Congress of the United 
States requires that slo should state to your honorable body the reasons which 
govern her in the disposition here expressed, and which in her convictions are 
clear, certain, and imperative in their nature, The title, possession, and control 
of Monticello, where Jefferson was buried, have passed out of the hands of his 
family and descendants, and aro now vested in non-residents and strangers, who 
have not and cannot be expected to have that respect and veneration for the re- 
mains of Jetlerson which are essential to their safety and certain protection. And 
although the deed made on the sale of the place by the executor contained a res- 
ervation of the right to the small burial spot within the plantation, the subsequent 
conveyances of the place were mado without any such reservation, and it is unde- 
niable that the present ownerhas actually claimed title to the burial ground. But 
whether that be groundless or not, it is certain that the ownerof tho place within 
which this little peate grave-yard is located has and must continue to have the 
entire control of it, and the security of it from depredation and desecration de- 
pends upon his attention and vigilancein guarding it, which is in no way whatsoever 
enjoined upon him. And the actual occurrences which have taken place show the 
utter insecurity of this secluded country burial place for the remains of one ef 
world-wide reputation, whose bones, or even the marble or granite over them, are 
taken by violence and carried off to patty. the illimitable curiosity of the world. 
The first monument placed over Jeflerson’s grave was broken from time to time 
with hammers or sledges by relic hunters, and especially by the students from tho 
university, until scarcely anything was left of it but the pedestal. And the sec- 
ond monument placed there has been in like manner broken and mutilated until it 
isa painful sight to relatives and citizens who hold the memory of Jefferson in 
high respect. A letter to the undersigned (now in her possession) by the daugh- 
ter of a Virginia ex-President of the United States (John Tyler) says: 

Forty years ago I made my first visit to the Monticello grave-yard. The cat- 
tle that tramped the earth around it had to be driven off before I could alight, and 
then over stones and through brambles I reached the broken inclosure surround- 
ing the granite head-stone of Jefferson. Afterward, at my second visit, Captain 
Levy owned Monticello, and in order to preserve the marble tablet containing Jef- 
ferson's epitaph he had carried it into the mansion, whore it was kept in the par- 
lor. My third and last visit to the deserted spot was three years ago, when I could 
ae Te the tablet, nor could the custodian of the place tell me what had become of 

t,” Ko. 


Under the circumstances if Congress shall spend $10,000 there for a new monu- 
ment, it will most certainly bein like manner broken aud mutilated in afew years 
in this deserted spot, unless Congress shall build a house there and keep a vigi- 
Jant guard stationed there day and night to 12 581 the place. Besides this, the 
Eee States has not and cannot obtain thé legal title to the ground, even by pur- 
chase. 

As to the other graves in this little grave yard there exists no such world-wide 
curiosity as ean he i exists as to the remains of Jefferson, And if things are 
allowed to stand in this respect as they now are no one need be surprised to learn 
that the bones of Jefferson are to be scen in some museum in some of the cities of 
Europe, which would be truly humiliating to the pride of American citizens. 

The undersigned has lived in a retired and quiet way, and has not had the means 
to procure a suitable and safe place for Jefferson's remains in times past, and had 
a delicacy about asking the Government to do it. But she has now secured a 
beautiful and appropriate lot of pround. in Glenwood Cemetery for this purpose, 
adjacent to Washington, where the grave of Jefferson can be made a sacred spot 
and be . 

It has been said tliat Jefferson directed his body to be buried where it was in- 
terred at Monticello, and that it would be wrong to remove it, &. No such direc- 
tion was contained in his will, and what he may have said on that subject was of 
course without the thought that Monticello would pass out of tho control of his 
family and friends, or the slightest apprehension that it would become an unsafe 
place or be liable to depredation or desecration from relic hunters through the idle 
curiosity of the world. If he could have foreseen what has taken place he could 
most certainly have expressed no such a desire. Common senso dictates this, 

The undersigned was a girl of twelve years of age when Jefferson died, had 
been born in his house at Monticello, and up to that time never had any other 
home. She assisted in attending on him in his last sickness, and has a distinct 
recollection of the incidents attending his death and burial. And the great grand- 
children now objecting to the removal of Joflerson’s remains to a safe place, where 
his tomb can be protected and where appropriate honors can be paid to his memory, 
neversaw Jeflerson, and were born after his death, And she conceives that neither 
the feelings nor the pride of Virginians, norof the descendants of Jefferson can in 
fair common sense be injured by the removal of the remains toa safe place, where 
they can be protected and where appropriate honors can be shown them by the 
people of the whole country. 

In conclusion, the undersigned desires to say that the ground secured by her is 
much larger than the burial ground in Monticello, and sufticient and appropriate 
for the burial of the remains of any other members of Jefferson's family, should 
they be removed or buried there. 


The undersigned did not receive information of the rocent action of Congress 
until after the bill had passed. But not ohicsting to anything on this subject 
which has been done, she has deemed it her duty to communicate the above-men- 
tioned facts to Congress at her earliest convenience. 

Submitted with great respect, &. : 

SEPTEMIA R. METKLENAM. 


DISTRICT APPROPRIATION BILL. 

Mr. KETCHAM. I ask unanimous consent that the bill (H. R. 
No. 5664) making appropriations to provide for the expenses of the 
government of the District of Columbia for the fiscal year ending 
June 30, 1883, and for other purposes, now on the Speaker's table, 
returned from the Senate with amendments, be referred to the Com- 
mittee on Appropriations, and the bill printed with the Senate 
amendments numbered. . 

There was no objection, and it was so ordered, 


WILBUR F. KELLOGG, 


Mr. JOYCE, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee on Accounts: 

Resolved, That the Clerk of the House of Representatives be, and he is hereby, 
authorized and directed to pay to Wilbur F. Kellogg the difference between his 


salary at $720 per annum and that of a messenger at $1,000 per annum from the 
6th of January to the 30th of June, 1882, the sum of $135. 33. 


UNIVERSITY OF ALABAMA. 


Mr. HEWITT, of Alabama. I ask unanimous consent that Senate 
bill No. 1138, to increase the endowment of the University of Alabama 
from the public lands in suid State, be taken from the Speaker’s table 
and referred to the Committee on Education and Labor. 

There was no objection; and the bill was accordingly taken from 
the Speaker’s table, read a first and second time, and referred to tho 
Committee on Education and Labor. 
= LEAVE OF ABSENCE. 

By unanimous consent, leaye of absence was granted as follows: 

To Mr. MosGrove, for six days, on account of important business. 

To Mr. KELLEY, until Monday next, on account of physical pros- 
tration. 

To Mr. ATHERTON, for one week from the 10th instant, on account 
of business more or less important. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. HAWK. I ask unanimous consent that general leave be given 
to members of this House to have printed in the RECORD such re- 
marks as they may desire to submit upon the river and harbor appro- 
priation bill. 

There was no objection, and it was so ordered. 

The SPEAKER. The hour of half past four having arrived, the 
Chair, in pursuance of a prior order of the House, declares the House 
now in recess until half past seven o’clock this evening. Inthe ab- 
sence of the Speaker, the gentleman from Michigan, Mr, Burrows, 
will take the chair to-night. 


EVENING SESSION. 

The recess having expired, the House reassembled at 7.30 p. m., 
Mr. Burrows, of Michigan, in the chair as Speaker pro tempore. 

Mr. PRESCOTT. I move that the House take a recess until seven 
o’clock and forty-five minutes p. m. 

The motion was agreed to. 

The recess haying expired, the House again reassembled at 7.45 
p.m. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. Under the order of the House, tho 
session of this evening is for the consideration of reports fram the 
Committee on Invalid Pensions and the Committee on Pensions. 

Mr. PRESCOTT. There are several cases pending which have 
heretofore been considered in Committee of the Whole and reported 
favorably or otherwise to the House. There are also several House 
bills npon the Speakers table with Senate amendments. I suggest 
that before the House resolves itself into Committee of the Whole 
those bills be first disposed of. 

There was no objection. 

ALICE M'’MAHON. 

Mr. PRESCOTT. Lask that Senate bill No. 251, granting a pen- 
sion to Alice McMahon, reported favorably from the Committee of 
the Whole, he now put upon its passage, 

The SPEAKER pro tempore. The Dill will be read. 

The bill was read, as follows: 

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, an- 
thorized and directed to place on the pension-roll, Ai to the provisions and 
limitations of the pension laws, the name of Alice McMahon, widow of the late 
Private Daniel McMahon, of Company L, Second New York Artillery Volunteers. 

The SPEAKER pro tempore. ‘The question is upon the third read- 
ing of the bill. 

Mr. HOLMAN. I hope that the report mado by the House Com- 
mittee on Invalid Pensions will be read. 

Mr. PRESCOTT. This is a Senate bill. 

Mr. HOLMAN. I know that; but I desire to hear read the report 
made by the Committee on Invalid Pensions of this House. 

The SPEAKER pro tempore. The Chair will state that the report 
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was read at the last mosting of the House when business of this 
character was considered ; but it will be read again if the gentleman 
desires. 

Mr. HOLMAN. Was the House bill reported favorably ? 

Mr. PRESCOTT. The facts in regard to the case are about these: 
this bill was reported favorably in the Senate and passed there. 
Coming to this House, it went to the Committee on Inyalid Pensions, 
by which it was reported adversely. But upon consideration of the 
bill, the Committee of the Whole concurred in the action of the Sen- 
ate and reported the bill favorably to the House. 

Mr. HOLMAN. Then you want the Senate bill passed, not the 
House bill. I understand that some objection was mado when this 
bill was last under consideration. 

Mr. PRESCOTT. The bill was considered in the Committee of 
the Whole and reported favorably to the House; but it has not yet 
been acted on in the House. 

Mr. HOLMAN. I thought there was some objection. 

Mr. PRESCOTT. Tho bill was reported adversely by the House 
committee. 

Mr. HOLMAN. Upon the ground that a Senate bill of the same 
character had passed? 

Mr. PRESCOTT. No sir. 

Mr. DAWES. ‘The Senate bill was reported adversely by the 
committee of the House, but on consideration of the bill in Com- 
mittee of the Whole the action of the Committee on Invalid Pen- 
sions was overruled, and the bill was reported favorably to the 
House by the Committee of the Whole, 

Mr. HOLMAN, I think it best that the report should be read; I 
mean the House report. 

The Clerk read as follows: 

The Committee on Inxalid Pensions. to whom was referred Senate bill No. 251, 
beg leave toreport the bill back to the House with the recommendation that it do 
not pass, for the reason that there is uo proof that the soldier whose widow asks 


‘for a pension died from disease contracted in or consequent upon his service, 
but, on the contrary, did die four years after the war from acute pneumonia. 


Mr. DAWES. Now, areference to the RECORD will show, I think, 
that the gentleman from New York [Mr. PRESCOTT] presented some 
very conclusive proof that the soldier did die from injuries received 
while in the service. The gentleman from Indiana [Mr. HOLMAN] 
will remember the case if lie was here. 

Mr. PRESCOTT. The gentleman from Indiana was not here when 
the discussion took place. 

Mr. DAWES. It is a case where a tree fell on a man in a storm 
and broke his ribs. 

Mr. HOLMAN. While I am extremely disinclined to oppose a bill 
of this kind, I think that where there has been an adverse report and 
pen bate new facts are brought to light, the subject should be 
again considered by the committee. The House ought scarcely to 
be asked to pass the bill against the action of the committee. 

Mr. PRESCOTT. This bill has been considered and passed by the 
Senate. It has also been considered here in the Committee of the 
Whole, and reported favorably to the House. Now, if the gentle- 
man desires, I will state the facts which have since been discovered, 
and which undoubtedly had the effect of inducing the Committee of 
the Whole to act favorably upon the bill. 

Mr. HOLMAN, Iseethechairman of the committee [Mr. BROWNE] 
is here, and if there is any new evidence—— 

Mr. PRESCOTT. The chairman of the committee stated to me 
personally a day or two since that he was entirely satistied with the 
action of the Committee of the Whole in regard to this case. 

Mr. HOLMAN. I think the fair and proper course in such a case 
us this is to recommit the bill to the Committee on Invalid Pensions. 

Mr. PRESCOTT. Would that be any better than considering the 
bill in Committee of the Whole, where every one has an opportunity 
to examine into the facts? Is it necessary to recommit the bill if 
the committee do not request it, but are satisfied from the additional 
evidence that they would have reported the bill to the House favor- 
ably upon such evidence? When, after the presentation of the facts 
here in the House, the committee say they are entirely satisfied 
with the report of the Committee of the Whole, it seems to me this 
bill ought not to be subjected to the delay of going back to the com- 
mittee, 

Mr. HOLMAN. 
mittee? 

Mr. PRESCOTT. I am not. 

Mr. HOLMAN. That is the trouble. The Committee on Invalid 
Pensions has not had occasion to examine this additional proof. 

Mr. PRESCOTT. The gentleman from Ohio [Mr. Dawes] has 
knowledge of the facts in the case, as has also the chairman of the 
committee. 

Mr. HOLMAN. It is a question of evidence, and I feel that we 
ought not to act till this additional evidence has been examined by 
the committee. 

Mr. PRESCOTT. The facts which have been discovered in addi- 
tion to those which were before the committee are these 

Mr. HOLMAN. Has my friend evidence of the facts in the form 
-of affidavits ? 

Mr. PRESCOTT. No, sir, Ihave what I regard as better than af- 

-davits. The affidavits in this case showed that this soldier was in- 


Is my friend from New York a member of the com- 
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jured, but did not show the exact facts connocted with the injury, 
because no one who made the affidavits knew anything beyond what 
he stated—thit the injury was received during a tornado which 
swept over Virginia, and also over the city of Washington. There 
being some question raised, I examined the newspaper files to be 
foundin the public libraries, and foundin the Evening Star of Mon- 
day, July 31, 1865, an account of a storm which visited the city on 
the Saturday preceding. This account states that the storm was 
“ the most violent seen in several years ;” that about three o'clock 
dense clouds rolling up in the west gave indication of the approach 
of an unusually severe gale. The rain fell in torrents, accompanied 
by hail—blew down awnings, uprooted trees, flooded basements, d2m- 
aged the White House, damaged C. L. Lockwood & Co.’sstock of goods 
$10,000, broke in and drove water into the windows of stores, tore 
up thestreet-car tracks on Fstreet, shattered shade trees in the parks; 
and the windows in the Government Printing Office were completely 
riddled by hail, and several chimneys were blown down. 

It then proceeds to state that a number of camps on the Virginia 
side of the river suffered severely ; tents were blown over, trees up- 
rooted, and fell heavily upon the temporary residence of the soldiers. 
At Fort Corcoran, where this soldier was, in Virginia, the barracks 
used by the soldiers ou duty there were blown down, thereby wound- 
ing nineteen soldiers severely. 

I hayo the letter of this soldier immediately after that, written 
from the hospital, giving a statement of this same storm, and stat- 
ing he was one of those who were injured, and, in connection with 
that, he was drenched and lay out in this hail-storm and took cold. 
All the affidavits filed here show from that time he had asthmatic con- 
sumption, and continued to suffer from it. The affidavits show that 
when he reached home he was unable from that time until his death 
to perform the labor he had been engaged in, which was that of book- 
keeping. He had this asthmatic consumption down to his death. 

It is true undoubtedly, as appears from the papers, that the im- 
mediate cause of the death, the absolute final cause of death, was 
pneumonia, but be was crowded into this, so to speak; he was pushed 
into the grave except just toppling him over; he was in a condition 
where the surgeons say his lungs were so weak they were affected not 
only seriously, but he would probably have recovered if it had not 
been forthis asthmatic consumption with which he was suffering, and 
which had followed him from the time he was injured by the blow- 
ing down of these barracks. 

Those facts being presented, and I have the letters, &c., the Com- 
mittee of the Whole, when this was considered, thought it presented 
such a case as ought to be passed. 

This widow loses the arrears of pensions which she ought to have 
been entitled to for the last sixteen years. At this late duy she cer- 
tainly should receive justice at the hands of the American people. 

On that case the committee was satistied, not only the Committee 
on Pensions but the Committee of the Whole, this was a proper case 
to come to the House and should receive favorable consideration. 
Having come into the House, I now ask for its consideration and 

assage. 
p Mr. HOLMAN. I am in favor of every soldier receiving a pension 
whose death resulted from disease contracted in tho service. 

Mr. PRESCOTT. I know these parties myself personally, if the 
gentleman wishes to know that. 

Mr. HOLMAN. But in looking at this report I wish to call atten- 
tion of the gentleman from New York to the fact that this soldier 
enlisted on the 9th of November, 1863, and was mustered out of the 
service September, 1865, and that ho died March 12, 1869, some four 
years after his discharge, never in the mean time having applied 
fora pension. His widow filed an application for a pension Septem- 
ber 4, 1878. 

Mr. PRESCOTT, 
died, under any law. 

Mr. HEWITT, of Alabama. If he was disabled in the Army he was 
entitled to it. 

Mr. PRESCOTT. He was crushed and drenched in that hail-storm 
and took a cold from which he suffered from that time down to his 
death, producing a consumption of whigh he died, 

Mr. OLMAN. My friend does not mean that during the four 
years after ho left the service if he was disabled he was not entitled 
to a pension ? 

Mr. PRESCOTT. I understand thero was no law during those 
four years which would give him a pension for disability in that 


form. 

Mr. HOLMAN. There is no change in the lawin that respect. The 
first statute was passed in 1863. 

Mr. PRESCOTT. If that is so that goes for What it is worth. 

Mr. HOLMAN. Ihad the honor to frame the original act after the 


war. 

Mr. PRESCOTT. I concede the gentleman knows more about it 
than I do, aud I should have conceded it before. 

Mr. HOLMAN. We have to depend on the views of the Committee 
on Invalid Pensionsof the House in reference to these bills, and there 
are a great many pending to be passed. Every one of these bills which 

resents a proper case should be acted on and the pension granted; 
but in view of the fact we must necessarily depend on the views of 
the Committee on Invalid Pensions, it does seem to me we cannot in 


He was not entitled toa pension at the time he 
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the face of an adverse report act on the subject unless the committee 
or some member knowing the facts will recommend the passage of 
the bill. j 

The chairman of the committee is present, and for one I do not feel 
inclined to press any objection to the passage of the bill if he is of 
the opinion that it is one we should properly agree to. 

Mr. PRESCOTT. Iam satisfied that the chairman shall state his 
views of it, and am entirely willing to leaye the determination of 
the matter to him. 

Mr. HEWITT, of Alabama. What is the date of that storm? 

Mr, PRESCOTT. The 29th of July, 1865, 

Mr. HEWITT, of Alabama. What time was the saldier mustered 
out of service? 

Mr. HOLMAN. September 28, 1865. 

Mr. PRESCOTT, Two months after his injury was received. 

The SPEAKER pro tempore. The question is on the third reading 
of the bill. 

Mr. HOLMAN. I must insist, Mr. Speaker, that some gentleman 
connected with the Committee on Invalid Pensions, at least who has 
investigated this matter, will give his opinion as to the propriety of 
this action proposed to be taken here to-night. 

Mr. BROWNE. I will say, Mr. Speaker, that the report of the 
Committee on Invalid Pensions was originally adverse in this case. 
Subsequently facts were produced by Judge Taylor;or some other 
gentleman, I do not remember whom, by which I know many of the 
committee were convinced that the original report was a mistake, 
I do not now remember that the committee took subsequent action 
upon the bill as a committee, but I know it was conceded, or rather 
there was consent given on the part of members of the committee who 
took part in some subsequent examination of the case, that the bill 
might be reported favorably from the Committee of the Whole to the 
House, and that there would be no disposition on the part of the 
committee to object to its passage upon the facts as they appeared 
subseqnently to the report of the committee. 

Mr. HEWITT, of Alabama. 1 would like to ask the gentleman 
from Indiana if the Committee on Invalid Pensions ever had the 
ee before them as a committee since the original report was 
made 

Mr. BROWNE. I do notremember that it was recommitted to the 
committee, or as I have said that action was had upon it in com- 
mittee, 

Mr. DAWES. It never was, 
it was first reported. 

Mr. BROWNE. I suppose the bill never went back to the com- 
mittee. It is not usual unless there is a motion to recommit. 

Mr. HEWITT, of Alabama. But did they ever as a committee dis- 
cuss the matter in the committee-room ? 

Mr. BROWNE. Yes, sir, informally. 

Mr, PRESCOTT, And the result was favorable to the bill? 

Mr. BROWNE. That is my recollection. It was an informal con- 
versation, but it was favorable ut all events. 

Mr. DAWES. There was only one point at issue in the mind of 
the committee, and that was as to the disease of which he died, or 
rather as to the cause of the disease from which death resulted. 

Mr. BROWNE. I am convinced myself that the probabilities are 
very strongly in favor of the proposition that the storm, and the in- 
jury received in cam iy the falling of the treo, was the occasion of 
the disease from which the soldier died. Although he was not killed 
outright, nor did he die directly from that injury, yet it produced 
such a condition of health that his death was very easily compassed 
by the circumstances, 

Mr. HEWITT, of Alabama. Is there any paper before the com- 
mittee or any testimony which gives a reason why he made no appli- 


It has been here all the time since 


cation reviously ? 
Mr. BROWNE. Irememberofnone. Such cases, however, occur 
fei frequently. 
r. PRESCOTT. It was not a very common practice to apply for 


ensions immediately after the close of the war. This man was a 

ookkeeper and was one of the most prominent as such in the em- 

loy of the railroad company at the place where I live. He had been 
in charge of the freight-house, in a city where the business is large. 
He was an educated man. They were a good family, and probably 
pride as much as anything else prevented an application for a pen- 
sion. He died leaving a widow and one little boy, and she has been 
compelled to struggle as a domestic, working by the day in a family 
to support the boy and try to educate him and to provide herself 
with the necessaries of life. 

Mr. SPARKS. It seems tome, Mr, Speaker, that asthe Committee 
on Invalid Pensions made an adverse report in this case, since which 
new facts have been disclosed, it should go back to the committee, 
and if thereis other testimony which is favorable to the applicant it 
can be considered by the committee and the bill with a favorable 
report, if desired, presented anew. Let it go there, then, as it will 
take but very little time to consider it, and if the committee desire 
to make a favorable report on it it will not be much delayed by such 
action. I amnotdisposed to favor a claim here in this irregular way 
on which the committee have made an adverse report. I suggest, 
therefore, the propriety of letting it take the usual course of 1 
recommitted to tlie committee, and let them make, if they so desire, 
a subsequent report. 
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Mr. McKINLEY. It seems to me that the bill should be reported 
favorably upon the statement made by the chairman of the Commit- 
tee on Inyalid Pensions, The adverse report which the gentleman 
from Indiana refers to was made in the absence of facts which are now 
in the possession of the committee, and we have a statement from 
the chairman and the one other member of the committee present, 
General Dawes, of Ohio, who have stated that if the committee had 
these additional facts which have now been discovered they would 
not have made an adverse report. We are told by the gentleman 
from Indiana, the chairman of the committee, that he regards this 
as a meritorious case, and one in which a pension should be granted. 
I hope, therefore, in view of these statements, that the objections 
will be withdrawn and unnecessary delay in granting relief avoided. 

Mr. MCMILLIN. I would like to ask if this is not the case that 
was permitted to go over at our last meeting, with the understanding 
when it came from the Committee of the Whole that it would not be 
pressed except in a full House? 

Mr. PRESCOTT. It was understood that it would not be pressed 
if the committee were not satistied that it was all right. . 
Mr. MCMILLIN. My understanding was that it was agreed that 
no point of order would be made upon it, but thatit would only be 
considered in the presence of a quorum; that it would not be brought 
up except in a fall House. I speak only from memory, but that is 

my present recollection. 

Mr. ALDRICH. At the last evening session when this case was 
up, I think I was the only one outside of the committee who 1 775 
it. It was opposed also by 1 korman from Tennessee, [Mr. Mc- 
MILAN. ] For myself I opposed it in consequence of the adverse re- 

ort of the majority of the committee; they were not then satisfied 
it ought to pass. But as soon as those members of the committee 
who were reasonably opposed to it conceded that the additional 
testimony was sufficient to induce them to withdraw all opposition, 
of course I very cheerfully withdrew my opposition; and I can hardly 
think any one here who was present at thut meeting, in view of the 
discussion we had and the change in the views of the other mem- 
bers of the committee, could now object to it, I think it ought to 

ass, 
5 Mr. SPARKS. What additional fact have we to-night? I un- 
derstand the chairman of the committee to say he thinks from what 
he sees now he would vote in favor of this. That is all, It would 
be very easy for the Committee on Invalid Pensions to consider this 
claim again and report it if they see fit. Iam free to say that if it 
were reported favorably I would not be disposed at all to be captions 
or to look very far beyond the report. I may say in this connection 
that the Committee on Inyalid Penta have inspired me with a 

ood deal of confidence during this session from the fact that they 
lave certain rules by which they are guided and that they have 
examined these cases with great care. But when it is proposed with 
twenty members present to-night to put through a case on which 
there is an adverse report, I for one am not disposed to doit. I say 
this with no disposition to oppose the claim if it be such as gentle- 
men think it is. 

Mr. PRESCOTT. Under the circumstances, it being the express 
desire of several gentlemen that this bill be recommitted, I make 
the motion that it be recommitted to the Committee on Invalid Pen- 
sions. 

The motion was agreed to, 

MERRITT LEWIS. 


Mr. PRESCOTT. I now ask the House to take up and consider 
the bill (II. R. No. 801) on page 51. It isa bill that has passed the 
House and the Senate. It received an amendment in the Senate, and 
Pira the House to concur in the Senate amendment and pass the 

ill. 

Mr. HOLMAN. Why not call the Calendar W ¢ 

Mr. PRESCOTT, We are now in the House. This is proceedin 
regularly. It is the bill (H. R. No. 801) to increase the pension o 
Merritt Lewis, now on the Speaker's table, with an amendment by 
the Senate. 

The Clerk read the amendment of the Senate, as follows: 

At the end of the bill add the following: to take effect froin and after the pas- 
sage of this act.“ 

The amendment was agreed to. 

WILLIAM II. H. ANDERSON. 

Mr. BROWNE. I ask that the House proceed to take up at this 
time all the House pension bills on the Speaker’s table with Senate 
amendments, 

The SPEAKER pro tempore. The Clerk will report the next bill. 

The Clerk read the title of the bill, as follows: 


A bill (H. R. No. 3248) granting a pension to William II. II. Anderson. 
The amendment of the Senate was read, as follows: 


In lines 5 and 6, strike out“ Twenty-first Regiment Indiana Volunteers“ and 
insert First Indiana Heavy Volunteers.” 


The amendment was agreed to, 
ALBERT d. FIFIELD, 


The next pension bill on the Speaker’s table with Senate amend- 
ments was the bill (H. R. No. 1020) granting an increase of pension 
to Alfred G. Filield. 
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The amendments of the Senate were read, as follows: 


In line 4 strike out “ Alfred R. Fifield” and insert Albert G. Fifield.” 

At the end of the bill insert “to commence from the passage of this act.“ 

Amend the title so that it vill read: An act to grant an increase of pension to 
Albert G. Fifield.” 

The amendments were agreed to. 

LUCIEN KILBOURNE, 

The next pension bill on the Speaker’s table with a Senate amend- 
ment was the bill (H. R. No. 2021) granting an increase of pension 
to Lucien Kilbourne. 

The amendment of the Senate was read, as follows: 


At the end of the bill add the following: 
Said increase to commence from the date of the passage of this act. 


The amendment was agreed to. 


JOSEPHUS HAWLEY. 


The next bill on the Speakers table with an amendment by the 
Senate was the bill (H. R. No. 3277) for the relief of Josephus Haw- 
ley. 

The amendment of the Senate was read, as follows: 

Strike ont all after the enacting clause and insert: 

That the Secretary of the Treasury be, and lie is hereby, authorized to canse to 
be issued to Josephus Hawley, of Dunlap, in the State of Iowa, a duplicate check 
for the sum of $1,719.47, in lieu of a check for said amount numbered 187688, dated 
March 22, 1881, drawn 10 Jacob Rich, United States pension agent at Des Moines, 
Towa, upon the assistant treasurer at New York, and heretofore lost in trans- 
mission through the mails: Provided, That the Secretary of the Treasury shall be 
satisfied by proof of the loss of said original check, and the said Josephus Hawley 
Shall execute and deliver a bond, with security to be approved by the said Secre- 
tary, for double the amount of said check, to indemnify the United States.” 


Mr. SPARKS. That is not a pension bill. 

Mr. BROWNE. It is a bill, however, from the Committee on In- 
valid Pensions, and a private bill. 

Mr. SPARKS. Ithought the order said pension claims. 

Mr. BROWNE. This is a bill to authorize the issue of a duplicate 
check for a check lost by transmission through the mails. 

Mr. SPARKS. I have no earthly objection to the bill if it be ad- 
missible under the order of the House. 

The SPEAKER pro tempore. The Chair thinks it comes within the 
terms of the order of the House. 

The amendment of the Senate was concurred in. 

MARY C. J. BUDLONG. 

The SPEAKER pro tempore. There is one bill which was reported 
from the Committee of the Whole at the last session of the House for 
condidexing business of this character, upon which no action was 
taken. 

Mr. PRESCOTT. Lask that that bill be considered now. ý 

The SPEAKER pro tempore. Itis House bill No. 1164, for the re- 
lief of Mary C. J. Budlong, and was reported adversely from the Com- 
mittee of the Whole. 

The recommendation of the Committee of the Whole was con- 
curred in, and the bill was accordingly laid on the table. 


FLORIDA G. CASEY. 


Mr. BROWNE. Lask consent, under the order of the House, to 
report for consideration at this time from the Committee on Invalid 
Pensions the bill 85 No. 1852) granting a pension to Mrs. Florida G. 
Casey, widow of General Silas Casey. 

Mr. SPARKS. I would like to hear the report in that case. 

Mr. BROWNE. I can state to the House briefly the facts in the 
case. I presume there is hardly a gentleman present who is unfa- 
miliar with the history of General Casey. He entered the military 
service of the United States in 1822, and died in the month of Janu- 
ary, 1882, having been in active service for more than fifty years. 
Before his death he had attained the rank of major-genskal of volun- 
teers. He participated actively in the Florida and other Indian 
wars. He was also with the army of invasion in Mexico aud was 
engaged in the principal battles of the Mexican war. He was subse- 
quently in service in the war of the rebellion. During the early 
part of that war he was actively engaged in service, part of the time 
as the commander of an armycorps. He participated in the battles 
of the Peninsula, after which, I believe, he was in command of the 
post at Washington until the close of the war; perhaps until 1869, 
when he was put on the retired list, 

This bill, following a precedent so e established by Con- 

ess, places his widow on the pension list, simply because of the 

ong, faithful, gallant, and conspicuous service of her husband in 
the Army of the Republic. He was seventy-seven years old when 
he died, having, as I said before, beeu in active service for more than 
fifty years. 

Mr. HEWITT, of Alabama. How old is the widow? 

Mr. BROWNE. She is about forty years old, and has a daughter 
about sixteen years of age, with no property except a home, as the 
report of the Senate shows, In addition, I will say that it is stated 
by the Surgeon-General of the United States Army that the death 
of General Casey was attributable to the breaking down of his sys- 
tem by reason of the hardships, &c., which he endured during his 
long and active service in the Army. The Committee on Invalid 
Pensions, however, do not base their report upon that statement, be- 
cause General Casey at the time of his death was seventy-seven years 


of age, and in the natural course of events could not have lived much 
longer. There is no widow of a surviving major-general who served 
so long who is not now on the pension list. 

Mr, HEWITT, of Alabama. I understand the gentleman to say 
that this pension is based solely upon the ground of the long and 
faithful service of General Casey. 

Mr. BROWNE, Certainly; upon the long, gallant, faithful ser- 
vice of a deceased soldier. 

Mr. HEWITT, of Alabama. 

Mr. BROWNE. He did. 

Mr. HEWITT, of Alabama. 

Mr. BROWNE. Yes, sir. 

Mr. HEWITT, of Alabama. 
be given this widow ? 

Mr. BROWNE, Fifty dollars per month. 

Mr, HEWITT, of Alabama. What was the rank held by General 
Casey at the time he was retired ? 

Mr. BROWNE. Ido not remember what his rank in the regular 
Army was at that time; his rank in the volunteer service was that 
of major-general. 

Mr. HEWITT, of Alabama. I believe the highest pension paid 
under the general law is about $25 per month, is it not? 

Mr. BROWNE, Oh, no; we are giving the widow of General 
Shields $50 a month, 

Mr. HEWITT, of Alabama. 
under the general law. 

N I believe that under the general law it is 830 a 
month. 

Mr. HEWITT, of Alabama. I must make the point of order that 
this bill must receive its first consideration in Committee of tho 
Whole, unless an amendment is made to it reducing the rate of the 
pension to $30 ss month. 

Mr, BROWNE. The Senate passed the bill fixing the rate of pen- 
sion at 850 a month. I will state to the gentleman from Alabama 
(Mr. HEWITT] that to make the discrimination he proposes will be 
soe Mrs. Casey that much below perhaps a dozen other widows of 
oflicers of like rank who are now on the pension-roll. 

Mr. HEWITT, of Alabama. All 1 have to say in reply to the gen- 
tleman is, that this bill proposes to make a discrimination in favor 
of this widow. 

Mr. BROWNE. If General Casey had served but a month, a single 
month, in the Army of the United States and had died in consequence 
of this service, his widow would have received a pension of $30. We 
have deemed it only just to add something because he saw fifty years 
of faithful service; he did not Zupy fig tin one war, but in three, 
1 the principal battles of each. 

Mr. PEELLE. How old is his widow? 

A MEMBER. About forty. 

Mr. BROWNE. If the gentleman from Alabama objects I must let 
the case go. 7 
Mr. HEWITT, of Alabama. 
legislation increasing pensions. 

The SPEAKER pro tempore. Does the gentleman object? 

Mr. HEWITT, of Alabama. Ido. 

Mr. BROWNE. The gentleman ought to have commenced some 
time ago. 

The SPEAKER pro tempore. The gentleman from Alabama objects. 
eek BROWSE, Then let the bill go to the Committee of the 

ole. 

The bill was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to bo 
printed. 


He belonged to the regular Army ? 
An officer of the Army ? 


What rate of pension is proposed to 


That was by special law. I mean 


I ain opposed to any of this special 


MICHAEL M’GRAYEL. 


Mr. PARKER, from the Committee on Invalid Pensions, reported 
back adversely the bill (H. R. No. 3273) granting a pension to Michael 
McGrayel; which was laid onthe table, and the accompanying report 
ordered to be printed. 

ELIZABETH PROVOST. 


Mr. PARKER also, from the same committee, reported back ad- 
versely the bill (II. R. No. 5121) granting a pension to Elizabeth 
Provost; which was laid on the table, and the aecompanying report 
ordered to be printed. 

MARGARET d. HALPINE. 

Mr. PARKER also, from the same committee, reported back with- 
out amendment the bill (H. R. No. 5312) granting a pension to 
Margaret G. Halpine; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

LYDIA S. ROARK. 


Mr. PETTIBONE, from the Committee on Invalid Pensions, re- 
ported back without amendment the bill (H. R. No. 1576) granting 
a pension and bounty to Lydia S. Roark; which was referred to the 
Committee of the Whole House on the Private Calendar, and the 
accompanying report ordered to be printed. 


HENRY S. WOODWARD. 


Mr. DAWES, from the Committee on Invalid Pensions, reported a 
bill (H. R. No. 6422) granting a pension to Henry S. Woodward; 
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which was read a first and second time, referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

JAMES II, M’NUTT. 

Mr. MATSON, from the Committee on Invalid Pensions, reported 
back without amendment the bill (H. R. No. 2285) to increase the 
pension of James II. McNutt; which was referred to the Committee 
of the Whole House on the Private Calendar, and the accompanying 
report ordered to be printed. 


EMMA A. RAMSEY. 


Mr. MATSON also, from the same committee, reported back with- 
out amendment the bill (S. No. 462) granting a pension to Emma A. 
Ramsey; which was referred tothe Committee of the Whole House 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

ORDER OF BUSINESS. 

Mr. BLAND. I desire to have taken from the Speakers table a 
bill to relieve a soldier from the charge of desertion. 

Mr. PRESCOTT. That does not come within the order for this 
evening’s session. 

The SPEAKER pro tempore. The Chair will state that the bill 
indicated by the gentleman could not be considered now under the 
order of the House. 

Mr. BROWNE. I moye that the House resolve itself into Com- 
tnittee of the Whole for the consideration of pension business on the 
Private Calendar, 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. BRIGGS in the chair. 

Mr. PRESCOTT. In order to save time, I move that bills of the 
following titles, which have been informally passed over on previous 
evenings, be informally passed over to-night: a bill (H. R. No. 2142) 

ting arrearages of pension to Andrew J. Morrison; a bill (H. R. 

o. 1218) for the relief of the widows of John R. Gale, Spencer D. 
Gray, Lemuel Griggs, Malachi J. Brumsey, I. Mundin, Lewis White, 
and George W. Wilson, of North Carolina; a bill (H. R. No. 1976) 
grantinga pension to the minor children of Aaron Sheridan, deceased ; 
a bill (H. k. No. 1736) ting a pension to Horace S. Speer; abill 
(H. R. No. 2328) granting a pension to Joseph R. Benjamin; and a 
bill (H. R. No. 1027) granting a pension to Agnes Fairly. 

The CHAIRMAN, If there be no objection, the bills indicated by 
the gentleman will be laid aside informally. 

There was no objection. 


ELIZA J. YARNALL. 


The first pension bill on the Private Calendar was the bill (H. R. 
No. 4535) granting an increase of pension to Eliza J. Yarnall. 

The Lill was read, as follows: 

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place the name of Eliza J. Yarnall, widow of the late 
Captain Mordecai Yarnall, upon the pension-roll, and pay, her a ion at the 
rate of $50 per month instead of the pension now paid to her under the law, the said 
increased pension to commence from the date of the passage of this act. 


Mr. MANNING. I am sorry that the papers in this case have been 
mislaid. After a search in the room of the Committee on Invalid 
Pensions, an investigation by Mr. French, the file clerk, and in- 
quiry of my friend from Ohio, [Mr. Dawes, ] I have been unable to 
obtain the papers to-day that they might be used in the considera- 
tion of this case this evening. But his memory and mine will con- 
cur, I have no doubt, in regard to the facts, and therefore I shall 
allude to those which I remember, and shall call upon him to sus- 
tain me in my statements. 

Professor Varnall served at the Observatory in this city for thirty- 
five years. Fifteen or cighteen months after he was retired, on ac- 
count of his advanced age, he died suddenly on the streets, His 
widow under the law receives a pension of $20, I ask in my bill her 
pension be advanced, but the committee reported adversely. 

But in doing so, Mr. Chairman, the committee state quite satis- 
factorily to the friends of this unfortunate lady, the proposed benefi- 
ciary of the legislation I have suggested, that no more faithful labor 
than his was ever done in that Observatory or elsewhere. And they 
add “ this case is perhaps as deserving a one of its class as could be 
found,” but they add also“ this committee does not see in the case 
anything not liable to result to any officer in like service.” 

This resulted to Professor Yarnall: he was exposed by reason of 
his services at the Observatory every day and every hour for nearly 
forty years to malarious influences. And I happen to know person- 
ally from the lips of one of the physicians who knew him in his last 
moments that his system was thoroughly filled with malarial poison, 
and that had something to do with his disease, but that it was not 
the immediate cause of his dissolution. As to that fact it would be 
found in the papers, if they could be had. My friend from Ohio [Mr. 
DAWES] will agree with me. 

The committee say: “ Nothing arises in the case to show extraor- 
dinary hardships or suffering from war services causing or hastening 
Professor Yarnall’s death.” 1 admit that. He was never in the war, 
Mr. Chairman, but by day time and by night time he was on guard, 
star-gazing, to be sure; and from his pen, and as an emanation from 
his brain, came two books more remarkable than any before pub- 
lished in this country, and it was ample honor in the committee to 


testify to his distinguished services asthey have been, and to which 
I have already adverted. 

He was wedded to his science, and so much so he did not cease work- 
ing or going to his post of duty for a year and a half after he had 
permission to do so by virtue of his retirement. 

I desire to suggest to the committee this fact, which will justify it 
in taking a liberal view of this matter; and my understanding is a 
liberal spirit pervades this House in reference to pensions. And in- 
deed it would seem so when we are prepared to go annually to the 
extent of $100,000,000, and to what the chairman of the committee 
has stated may run up to a billion or more. 

But in this case I desire to ask your attention to the fact that not 
one farthing comes from the Treasury for the pension of this widow 
or for similar pensions. No additional burdens are cast upon the peo- 
ple; no greater rate of taxation is imposed. We have a pension fund 
peculiar to the Navy, obtained by forfeitures, fines, penalties, and 

rize-money, the Secretary of the Navy being the trustee for that 

und, and required to investit at a rate of interest stipulated by law 
for the beneficiaries who may appear from time to time; but no pay- 
ment of pension can be made by the Secretary of the Navy in advance 
of legislation. 

Mr. BROWNE. Allow me to ask whether this widow is not al- 
ready on the pension-roll? - 

Mr. MANNING. She is receiving twenty dollars. 

Mr. BROWNE. Receiving the fall pay. 

Mr. MANNING. I grant it. 

Mr. BROWNE. For a widow of her husband’s rank? 

Mr. MANNING. Yes, sir. 

Mr. BROWNE. Can the gentleman state to the committee what 
reason there is 

Mr. MANNING. Why she should have more? 

Mr. BROWNE. Yes; why her pensionshould be increased ? 

Mr. MANNING. I will endeavor to accommodate the gentleman 
and I will do it in the light of precedents, and I do not think I shall 
unsuccessfully appeal to his humanity and his sense of justice. I do 
not expect him to yote for this, because he has put himself on the 
other side of the question by the adverse report; but I think I know 
him well enough to know by the impulse of his heart he will respond 
warmly to the suggestion she should be provided for; and you will 
do it if you will do what has been done time and again by different 
Congresses, this not excepted. 

I do not mean to say that there have been favorable reports from 
your committee which involve your stultification by reason of your 
refusal to grant relief in this case, for I shall only cite those cases 
passed by former Congresses as precedents for allowing the claim 
which I have the honor to present to-night. And if in such cases 
relief has been granted because of the poverty of the widows, then I 
think there can be no valid objection to granting relief in this case. 
I refer, in the first placo, to the widow of Commodore Macauley, and 
her case is one very similar in its character to that which I am now 
urging upon the committee. The widow filed in behalf of her appli- 
cation this paper, and this only. There is no suggestion of war serv- 
ices which resulted in the taking off of her husband. To be sure a 
el and proud record is recited, glorious deeds performed by her 
gallant husband during his life; but he dropped into his grave with- 
out disease and without one suggestion upon which legislation in her 
behalf could be predicated if the principle adopted by. the present 
committee had been enforced. In her own statement is this language : 

—— out in mind and body by along life of naval service he was under the law 
Te’ 8 


And then she also adds that ‘she is in necessitous cireumstances, 
and begs leave therefore to refer to the faithful and meritorous serv- 
ices of Commodore Macauley, her husband, for a long period of his 
life-time, extending over every quarter of the globe.” 

What I want to ask you is if there is anything in thut case sug- 
gested except that the lady is in necessitous circumstances and des- 
titute, and the distinguished services performed by her husband? 
Now, both of these recitals appear in the present case. There is 
service performed by the husband of this widow, who is now an ap- 
plicant for pension, for nearly forty years, and no more faithful labor 
was ever performed than that performed by Professor Yarnall in 
that Observatory; and his wife is in necessitous circumstances. That 
is, then, a parallel case. 

That is only one of the cases that I could point you to; but what 
I complain of the Committee on Invalid Pensions is that it does not 
take into consideration the necessitous circumstances of this appli- 
cant. 

Mr. DAWES. Will the gentleman permit me to interrupt him to 
say that the widow’s circumstances are alluded to in the report of 
the committee? 

Mr. MANNING. I observe that; but I was going on to say that 
the only complaint I have to prefer against the committee making 
this adverse report is in its comments with reference to these cir- 
cumstances, For it says with a more business-like feeling than sym- 
pathy, where sympathy would be expected, that the Government 
cannot be held to be in fault because of the present narrow circum- 
stances of the widow; that the officer had the law before him all 
the time; that during his life he received annually his salary, anu 
that he should have been more provident, and not have lett his 
widow in such narrow circumstances, 

The same thing may be said with reference to all of these bills 
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hherctofore passed by Congress, and it has not been said of them, nor 
has Gongress acted upon that idea; and that is what I complain of 
in this case. But we have precedents in other cases, Also, num- 
bers of cases which I might cite, but I will not weary the committee 
by reciting the facts, with the exception of one or two cases that I 
will select. Here is the case of Catherine Gallagher, and here is one 
that I will mention briefly of Mrs. Anna K. Paulding, in which the 
committee set forth the grounds upon which they are willing to grant 
a pension, and Congress approved of the suggestions of the commit- 
teo: 

In view of the testimony which clearly shows the condition of the claimant to 
be that of need— 

It is conceded here that there is need, and the committee cite it as 
a ground for granting relief; and there is also pressing need in this 
case which I am now urging— 
and in view of the fact that she is in advanced age— 

And the widow here is in bad health and advanced in years— 
unable to perform physical labor to provide for the necessary wants of increas- 
ing 3 and in view of the distinguished character of the services performed by 
her husband, it is the opinion of the committee that the claimant is entitled to the 
relief prayed for. 

And they gave it. That was a proper thing to do, because if no 
provision is made for her support, her future will be clouded with 
daily anxiety, and distress will inevitably attend her during the 
balance of her life. So also with the case of Mrs. Yarnall. She is 
poor and aged. 

Here is the case that I mentioned a moment ago, that of Catherine 
Gallagher, and the committee used this language : 

In view of the distinguished services and the extended time of the same of her 
late husband; * * * in view of his ability and rank; * * * in considera 
tion of the applicant's advanced age and her infirm and needy condition, &. 

Giving no other facts except such as refer to her necessitous con- 
dition and advanced age as a reason for the passage of the bill. And 
that bill was passed on the recommendation of the committee unan- 
imously by the House, and subsequently passed the Senate unani- 
mously. 

Now, here is another case, of Mary G. Harris, where similar facts 
existed, and that case passed unanimously, mon the suggestion of 
the gentleman from Georgia [Mr. STEPHENS] last winter, not a dis- 
senting voice raised upon this floor, be it known to the credit of the 
House, with facts appealing so strongly to our humanity, and the 
case having so much sound, solid, and substantial justice to war- 
rant it, 

The case of Alice McMahon has been referred to this evening. 
The Senate passed that unanimously. It passed the critical eye of 
every member of the Pensions Committee in the Senate. And these 
other cases to which I have referred were, with one solitary excep- 
tion, passed by the Senate Committee on Pensions when Senator 
Withers was its chairman, and the members of this House who have 
had experience of that distinguished ex-Senator will recall that his 
eyes were alwayscritical. He stood by the requirements of the law, 
not being disposed to permit much elasticity. 

But, Mr. Chairman, I do not believe it is necessary for me to add 
anything further to what I have already said to secure a favorable 
report to the House, and, believing that, I will not consume further 
time in the discussion of the case, 

Mr. DAWES. In what has been said by the honorable gentleman 
from Mississippi with regard to the evidence I concur fully. There 
were statements there that Professor Yarnall had suffered from the 
effects of the malarial atmosphere at the Naval Observatory in this 
city. Butthe committee thought he stood it pretty well. Forabout 
sixteen years I think he was there; and he lived to be an old man, 
and the committee were inclined to dissent from the judgment ofthe 
physicians that that had yery materially hastened his death. 

He was professor of mathematics in the Nayy and received a com- 
pensation of $3,500 a year, and his widow has the pension of $20 a 
month allowed her under the law. While, as the report says, the 
case is perhaps as deserving a one of the class as could be found, the 
committee did not think that that class ought to be a burden on 
the pension-rolls. That was the ground on which the adverse report 
was made, 

Mr. MANNING. The gentleman from Ohio [Mr. Dawes] recog- 
nizes the fact, however, that a yast numberof persons are now borne 
on the pension-rolls with facts in their favor no stronger than those 
we have shown to exist in this case. 

Mr. DAWES. I will not deny those statements of the gentleman 
from Mississippi. But no case of this class has been passed by our 
committee, and I think our committee is right in the ground it has 
assumed in reference to those cases. I have no disposition to criti- 
cise in any manner, in making this report, Professor Yurnull’s course 
in regard to his business matters; but, as has been stated, it was a 
business matter to determine this question with reference to the in- 
terest.of the Government. ‘The report speaks or seeks to speak ina 
very commendatory manner of the excellent services rendered by 
Protessor Yarnall as professor of mathematics at the Naval Observ- 


atory. 

Mr. BROWNE, This case is a very plain one, I think that any- 
body can understand it. This officer was an oflicerof the Navy. He 
never was in the active war service of the Government, but for forty 
years was on detached service as a professor of science, living in the 


ory of Washington. He died, and under the law his widow is en- 
titled to $20 a month, as are all widows of deceased nayal officers of 
that rank. 

Now, with all respect to the memory of Professor Yarnall, there is 
not a single circumstance in this case, from the beginning to the end 
of it, that makes any kind of a justification upon the part of the 
committee, or of this Congress, for giving an increased pension to 
the surviving widow. We haveconsamed a great deal of this even- 
ing in discussing these cases. I trust that the gentleman from Mis- 
sissippi will allow this matter to be passed over until we have a 
quorum. 

Mr. MANNING. Does the gentleman intimate he will call a quo- 
rum? If so, if that is the gentleman's disposition, we might as well 
understand each other. If that is to be the game now, why then, 
believing, as I do, that you are not to havea more meritorious case 
than this before you, I shall imitate your example. 

Mr. BROWNE. There is no terror, Cassius, in your threat.” I 
dislike very much to call a qnorum; but Loccupy just this relation to 
the case, and this relation to the House: here is a case that has been 
thoroughly investigated by the committee, a committee almost as 
large in numbers as in the Committee of the Whole House at this 
time. This is an adverse report. Ido not think gentlemen can com- 
plain of any want of magnanimity on the part of the Committee on 
Invalid Pensions. We have certainly been disposed to give pensions 
in every proper case and to grant increase of pensions in every proper 
case. I submit to the gentleman from Mississippi now if it would be 
right under the circumstances to allow the report of the committee 
to be overruled by so meager a House as is present to-night, or if it 
would be proper for the gentleman to retaliate becanse I insist that 
this is a case which should not be passed without a quorum. 

Mr. MANNING. I think, withthe spirit of tairnessthat now seems 
to be pervading the gentleman’s bosom, he might recede a little bit 
from the position he took a moment ago, from that emphatic decla- 
ration that there was no merit whatever in the case, 

Now, in a deferential spirit I take it. I submit my judgment in 
opposition to his, and I do not risk much when I declare I have given 
the case a great deal more thought than he has done, even if he is a 
member of the committee, because he has a vast number of cases to 
examine, and I have had this one with a single other one on my 
hands to think of. 

Mr. BROWNE. Iwantnow to say, simply with regard to the ques- 
tion of a quorum, if I supposed this could be shown to be a case of 
merit, if I had any doubt upon the subject, I certainly would not 
ask its consideration by a full House, 

Because the gentleman objects to the proposition I made is no 
reason why I should retaliate upon him at some other time, when he 
is supporting before the House or the Committee of the Whole some 
measure that is eminently just and proper. If, in the further prog- 
ress of your considerations this evening, there should come upa bill 
which he believes should not pass, I should not complainif he were to 
call for a quorum. But if that is to be done by him asa mere matter 
of retaliation, then the gentleman shall be the judge of his own con- 
duct; I will not censure him. 

Mr. MANNING. We are all judges of our own conduct. Ihave 
not sven a fuller Honse here for the consideration of this business 
than we have here to night. And L would ask the gentleman what 
reason he has to suppose that we will at any time be likely to have 
a fuller House for the consideration of business of this character? 

Mr. BROWNE. We will take a vote. My friends on the com- 
mittee are willing to submit the matter to the test of a vote. 

Mr. WILLIS. The claimant in this case is not a resident of m 
district. I had no acquaintance with her or with her husband until 
I came to this city a few years ago. Therefore in what I say I shall 
be prompted simply by my sense or snare) and I will not occupy 
the time of this committee long in what I inay say. 

But I must express my regret, at the very threshold of my remarks 
that the chairman of the Committee on Invalid Pensions should feel 
it to be his duty to say to this committee that if, in their judgment, 
(with a larger assemblage of members here to-night than we have 
before had at any time for the consideration of invalid pension oats 
this bill should be favorably considered he will resort to the techni- 
cality of demanding that a quorum be pre 

Mr. MANNING. I understand thatthe gentleman withdraws that 
demand. 

Mr. WILLIS. 

Mr. MANNING. 
it? 

Mr. BROWNE. I said, some time before the gentleman from Ken- 
tucky [Mr. WIL tis] began to criticise my position, that my friends 
of the Committee on Invalid Pensions were willing that a vote should 
be taken in the Committee of the Whole on this bill, and we would 
stand the test of that vote. 

Mr. MANNING. I heard you say something just as the gentleman 
from Kentucky began to speak, but I did not understand you tosay 
it before. I thought I understood what you said. 

Mr. WILLIS. I regret that even that statement of the gentleman 
had not been made at the conclusion of the vote and not prior to its 
being taken. 

What is this case? What is the amount involved? Is there any 
dispute about the facts in this case? None whatever. 


I am happy to learn that he has done so. 
Do I not understand the gentleman to withdraw 
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It is admitted that this lady is now very old and in the most pre- 
carious health. The whole amount that this Committee of the Whole 
is now required to consider, if this pension be allowed, in my judg- 
ment would not exceed $600; for I doubt whether two 1 more 
will not measure the whole length of this lady’s life in her present 
condition of health. 

What other fact is admitted? It has been stated by the gentleman 
who had chargo of this case—we all know, even if the chairman of 
the Committee on Invalid Pensions had not in his statement given the 
evidence to the committee—that the only member of the Committee 
on Invalid Pensions who necessarily gives close attention to the con- 
sideration of a case and the ascertainment of the facts to be presented 
to the committee is the one to whom the case is referred. And Itake 
it that of all the members of that committee, fifteen in number, the 
gentleman from Ohio [Mr. Dawes] is the only one who to-day can 
state the facts connected with this case. 

The gentleman from Indiana [Mr. BROWNE] illustrates the truth 
of my remarks when he tells this committee that this gentleman was 
forty years in service in the National Observatory in this city. The 
report of his own committee states that sixteen years was the limit 
of the time that he was in this Observatory, and that for the balance 
of his service he was engaged in other duty, part of the time in the 
East Indies. It is not, therefore, a mere civilian whose case we are 
considering here. 

Mr. BROWNE. The gentleman has stated that my friend from 
Ohio knows everything about this case, and that I do not know any- 
thing about it. 

Mr. WILLIS. I beg the gentleman’s pardon; I stated this: we 
all know that because of the multitude of cases which are presented 
to the Committee on Invalid Pensions (and I do not say this in any 
spirit of complaint or criticism) it would be impossible for that gen- 
tleman or any other member of the committee to ascertain all the 
facts in all the cases. 

Mr. BROWNE. I do not understand that the gentleman from Ohio 
[Mr. Dawes] differs from me in the statement I have made, and there- 
fore Iam not to be exclusively charged with having made a mistake. 

Mr. WILLIS. Then the gentleman from Ohio (Mr. Dawes] will 
be in antagonism to his own report. 

Mr. DAWES. In what respect? 

Mr. WILLIS. In regard to the time during which Professor 
Yarnall was connected with the Observatory in this city. 

Mr. DAWES. Isay that he was connected with it sixteen years. 

Mr. WILLIS. But the chairman of your committes said that he 
was on service there altogether forty years. I alluded to that only 
as evidence of the fact that asa matter of necessity all the mem- 
bers of the committee are not expected to look into all the cases that 
are referred to that committee. 

Not for forty years but for sixteen years of his life was Professor 
Yarnall connected with that Observatory. I now state a fact that 
is known to every member of this House who is familiar with the 
history of the Observatory. I would rather to-day stand before 
shotted cannon than be compelled to spend sixteen years of iny life 
in those low grounds with miasma and death pouring forth with 
every exhalation of the night. 

There are other things than cannon-balls and sword-cuts that can 
strike down a human life; and Professor Yarnallis an evidence of 
that fact. I know (and shall state what is proven in this ease) that 
he fell stricken down without a moment's warning, his whole sys- 
tem undermined by the laborious servico that he rendered his coun- 
try in the West Indies, in the East Indies, andin the Naval Observa- 
tory, and now gentlemen comein and call in question the cause of 
his death. 

As the gentleman from Ohio admits, the physicians in this case 
testify that one of the causes of Professor Yarnall’s death was this 
malaria; and it ropa no physician to tell us that a man who has 
spent night after n fre until early in the morning 

Mr. BROWNE. ‘The gentleman will allow me to say that it is a 
matter of no consequence whether Professor Yarnall’s death was 
attributable to malaria or anything elso. He is dend; his widow re- 
ceives a pension; and the manner or cause of his death does not cut 
any figure in the case at all. 

Mr. MANNING. You are committed to the contrary view by your 
report. 

r. WILLIS. I say that the cause of his death enters most ma- 
terially into the equitable considerations affecting this case, because 
if standing at his post where he was assigned by the orders of the 
Navy Department he fell because of this miasma, his death upon all 
equitable considerations was as much in the line of duty as if he had 
been shot down atthe cannon’s mouth. 

Mr. BROWNE. The point I wish to make is this: suppose he had 
been shot down at the month of the cannon, how much more would 
his widow receive under the law than she is now receiving ? 

Mr. WILLIS. This case would then haye stood in precisely the 
same attitude as the case in which the gentleman made his appeal 
a just appeal to the Honse—in the early part of this session; that 
for forty years he had served his country 

Mr. BROWNE. That does not enter into the question. Suppose 
he had been killed by the enemy while in active naval service and 
his widow had gone upon the pension-roll, how much more would 
she receive under the Jaw than she now receives? 


Mr. WILLIS. The gentleman needs no answer from me to that 


greum, This House has considered cases like this before. We un- 
derstand that the appeal in this case is based upon equitable consid- 
erations. 


But the point I make is that this case is in a line with 
many other cases 1155 have been favorably reported by this com- 
mittee and by other committees, and that it should not be made an 
exception to the principle which was applied to those cases, 

Mr. MANNING. Will the gentleman from Kentucky [Mr. WILLIS] 
permit me to ask the gentleman from Indiana a question! 

Mr. WILLIS. Certainly. 

Mr. MANNING. I will ask the gentleman from Indiana what he 
means by this language in his report: 

Nothing arises in the case to show that extraordinary hardships or sufferings 
from war service, &. 

Now, if the gentleman had not been thinking about this “ cuttin 
a figure” in the case, and being one of the elements to be 1 
Isuppose he would not have put this negative statement in his report. 

Mr. BROWNE. The answer is very easy. We sometimes have 
allowed increase of pension solely because of distinguished service 
in the war—wholly for that. 

Mr. MANNING. Very well, then you must recede from the posi- 
tion which yon were urging on us so strongly a while ago. 

Mr. BROWNE. Not at all. 

Mr. MANNING. Then you are highly technical, and are ignoring 
the merits of the case; so technical as to hold us down to what the 
law was at the time without listening to any facts upon which addi- 
tional legislation may be predicated, 

Mr. BROWNE. One word, and I will not speak again to-night 
on this subject. The point I desire to make is this: the law under 
which this Indy is pensioned allows her $20 a month; there is no con- 
troversy about that. The character of the service of her husband was 
not, in the opinion of the committee, such as to justify us in allow- 
ing her a pension beyond the amount allowed by law. In cases 
where the husband has performed long and distinguished service in 
the field, has incurred the hazard of battle in one war or two or 
three wars, we have,in recognition of these meritorious and dis- 
tinguished services, allowed an increase. But in this case we regard 
the service as the ordinary duty of a naval officer—not extraordi- 
nary in any respect. - 

Mr. MANNING. Yet your illustration just now was “if he had 
been killed in battle,” and that was the argument of your report. 

Mr. WILLIS. Mr, Chairman, resuming the floor, I say these are 

nest ions to be submitted to the judgment of the Honse, and when 
these facts appear they are entitled to the same consideration, in my 
opinion, as if this man had fallen in the direct battle-tield. 

I do not intend to trespass unnecessarily on the time of the com- 
mittee, but let me ask what further fact appears? This widow’s 
pension, if allowed, is allowed out of a special fund, not paid by the 
great tax-paying interest of the country; not an additional burden 
upon our citizens, but paid from a special fund set apart exactly for 
cases of this kind which may be allowed by law. 

Here we show you by evidence in this case that all the officers 
who served with him declared his widow is worthy of a pension, 
and they come to Congress and appeal to this committee to allow 
the pension asked by this bill. ‘Therefore, if that pension created 
by the fines imposed on the members of that service, if that pension 
is to be paid out of that fund, and if these men who pay that fund 
come vil hep a that a portion of it be set apart, why should not an 
appeal like that be listened to, even if the facts did not come up in 
full measure to other facts presented in similar cases, and which 
have been allowed to be sufficient iu the eye of the committec? 

Here I have before me a case in which the committee alludes to 
that as one reason for granting a pension. It is the ease of Eliza H. 
Fraley, reported in the second session of the Forty-sixth Congress. 
The committee say: 

In view of the destitute condition of the widow of Commodore Fraley— 

This is a commodore and this is a widow in necessitous circum- 
stances— 
and the long, arduous, and faithful services of her husband— 

The services of this husband were long, arduous, and faithful, by 
the admission of the report of the committee itself— 
and in view of the fact that Navy pensions are paid out of a fund created by the 
contributions of the officers and seamen of the Navy, and that 1 avy 
pensions makes no encroachment upon the Treasury of the United States, the eom- 
mittee recommend the passage of the accompanying bill increasing the pension of 
Eliza H. Fraley to $50 per month. 

So the Committee on Invalid Pensions have, in other cases, taken 
this fact under advisement, and influenced by it that it was paid ont 
of a special fund, and that when those who paid that fund ask it be 
paid in this way, we say it is entitled to special consideration. 

I repeat, in conclusion, I have no further interest in this case 
more than my desire to see justice done. I appeal to the House, in 
view of these precedents, in view of this law, in view of the forty ` 

ears’ services of this old commodore, in view of the precarious 
ealth of the widow—I say in view of the fact his death resulted 
from exposure to malarial fever contracted at the post the Govern- 
ment assigned him, I 1 775 to the committee not to depart from the 
5 but to let this old widow spend the remainder of her life 
peace and quietude, and with the consciousness of having a eom- 
petence before her, 
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Mr. MCMILLIN. Mr. Chairman, the point is made in this case 
that the money is not to be paid directly out ofthe Treasury. Whether 
that is so or not is immaterial in the consideration of the case, be- 
cause if not paid out of the Treasury of the United States itis paid 
out of a fund of which Congress is indirectly the trustee, and the 
discharge of that trust should urge us to as great vigilance as if it 
eume directly from the pockets of the people. 

Relative to the point which was made that the chairman of the 
committee was about to make the point of order of no quorum in a 
certain contingency, I desire to state that those who have attended 
every session of this House as I and other members before me have 
done will remeniber the point has been made every time by the chair- 
mun, and he has stated from the first sitting of this committee for 
the consideration of pension cases until now that when the Commit- 
tee on Invalid Pensions was to be over-ridden by the Committee of 
the Whole House there must be a majority of the House todoit. He 
has uot in that statement varied to-night from his action. Further- 
more, we saw my distinguished friend from New York not an hour 
ago forced to submit to a recommittal of a bill becanse of this rule. 
So it is not discrimination against this bill. 

Mr. MANNING, Will the gentleman tell us, then, when we can try 
this mater under the suggestion he now makes? 

Mr. MCMILLIN. You can try it when cases in like situation are 
tried. 

Mr. MANNING. We are remitted to the action of the committee, 
and if we never get the favorable action of the committee we can 
never try the case, Is that your programme? 

Mr. MCMILLIN. You stand in thesame situation with a hundred 
and more other bills upon the Calendar which have not been reached. 


Mr. MANNING. Will the gentleman answer my question, or does | 


he prefer to run off? Will he indicate when we can practically have 
a decision on this case? 

Mr. McMILLIN. I cannot tell you when the immense deluge of 
business on the Calendar can be disposed of, nor can any one short of 
omniscience. 

Mr. MANNING. Your conclusion is this is the way to defeat it. 
I was willing it should be laid over informally on a former occasion, 
as gentlemen will recollect. I have never seen any fuller House 
than we have here now. 

Mr. MCMILLIN. Then tho 
night sessions of this House. 
bers present at night sessions. 

Mr. MANNING. More than you see here to-night? 

Mr. MCMILLIN. Yes; I have seen quite a number in attendance. 

Now, Mr. Chairman, as to the merits of this case I desire to state 
only this, that I think after a very close scrutiny of the pension 
cases that have come before this House, as well as of other cases, 
that the gentleman will seek in vain to find an instance in this Con- 
gress where that committee has yet made a favorable report on a 
case similar to this. The committee stands here making no diserim- 
ination, as seems to be insinuated by my friend. 

Mr. MANNING. Ihave not made any such insinuation, and if the 
gentleman had listened he would not have understood that I inti- 
mated or insinuated any such thing as that the committee were 
making any discrimination against such a case. I said, on the con- 
trary, that the committee was not involved in the slightest stultifi- 
cation in this matter, and that I did not charge such; but said that 
the same thing had been done time and again in past Congresses, 
and 1 cited some of the cases in which such action had been taken. 
But the gentleman will do me the justice to say that 1 took particu- 
lar pains to say that his Committee on Invalid Pensions had reported 
consistently against such cases. 

Mr. MCMILLIN. When the gentleman goes back to past Con- 
grosses for precedents he will not, I presume, in all the zeal and 
enthusiasm which very properly characterize him in all matters 
which he advocates, seek to indorse everything done by all past 
Congresses. If hie does he has a conscience as elastic as rubber. He 
would only indorse what he honestly believed to be right, for [know 
him to be a conscientious and faithful legislator. 

Now, you can find in the former actions of Congress precedents for 
almost everything; but the question with us to determine here is 
what is right in the case and then to do it. I do not see any reason 
for exception in bebalf of this widow. There are thousands and 
tens of thousands of persons as destitute as she, the services of 
whose husbands were just as worthy and meritorious, and who were 
as faithful, if not so illustrions in the history of the country, as the 
deceased husband of applicant, and 1 see no occasion for any oxcep- 
tion to grant im increase over the amount already paid. 

Mr. WILLIS. May I ask the gentleman from Tennessee if this is 
not the first case that has come before the Committee on Invalid 
Pensions where the pension was paid ont of this naval fund? 

Mr. McMILLIN. I do not remember whether it is or not, nor do 
I care. 

Mr. MANNING.. You vote against them all anyhow. 

Mr. MCMILLIN. No, sir, I do not; bat I am glad to see that my 
friend from Mississippi has changed his tone to language of merri- 
ment, and that he displays now more of humor than of vehemence 
in his remarks. This is all I desire to say about the case, and let us 
vote. [Cries of “Vote!” „Vote! “] 

Mr. DAWES. Mr. Chairman, I would just beg the indulgence of 


entleman has not attended all the 
have seen a larger number of mem- 


the committee for a moment, for a single statement that has not yet 
been made in connection with this case: that the compensation of 
this officer was $3,500 a year, and that he was a scientist and nota 
soldier. His widow receives the fall pension allowed by law. The 
action of the committee, in its consideration of this case, is certainly 
justified by the facts, for the committee determined after a full ex- 
amination ofit thatit was not such a case as they could feel justitied 
in 5 favorably ; nor could they set a precedent in that direc- 
tion by giving a pension to a scientist and not a soldier, and thus 
override not only the precedents but the law applicable to such 
cases. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Mississippi, that the bill be laid aside and reported to the 
House with a favorable recommendation. 

The committee divided; and there were—ayes 13, noes 14. 

So the motion was not agreed to. 


JOHN F. ELLIS. 


The next business reported from the Committee on Invalid Pen- 
5 MAS the bill (H. R. No. 4888) increasing the pension f John 
F. Ellis. 

The bill was read. It is as follows: 


Be it enacted, de., That the Secretary of the Interior be, and is hereby, author- 
ized and directed to increase the pension of John F. Ellis, late of Company H, 
Eightieth Ohio Volunteers, to $50 per month, (certificate numbered 108468.) 


Mr. MATSON. I ask that the reading of the report in that case 
be dispensed with. If any gentleman desires to examine it between 
now and the time that the bill comes before the House he can send 
and get a copy of the report and read it. 

Mr. BROWNE, I can say to the committee that while the report 
in this case cannot be read, it is a case of great merit. 

The bill was laid aside to be reported to the House with a recom- 
mendation that it do pass. 


FRANCIS M. Cox. 


Tho next business reported from the Committee on Invalid Pen- 
gona was the bill (H. R. No. 2567) granting a pension to Francis M. 

Ox. 

The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and lim- 
itations of the pension laws, the nameof Francis M. Cox, formerly of Company —, 
Seventh Regiment West Virginia Cavalry Volunteers. 


The report was read. It is as follows: t 


The Committee on Invalid Pensions, to which was referred tho bill (H. R. No. 
2567) granting a pension to Francis M. Cox, has had the same under consideration, 
and beg leave to submit the following report: 

Francis M. Cox enlisted in Company A, Eighth Regiment West Virginia Vol- 
unteers, July 27, 1861. The regiment was subsequently changed to the Seventh 
West Virginia Cavalry. Cox was promoted to hospital steward November 1, 1802, 
to veterinary surgeon February 7, 1865, and mustered out August 1, 1865. Ile ap- 
plied for a pension December 23, 1874, on account of gunshot wound of right side, 
at Buchanan, Virginia, June 13, 1864. His claim has not been rejected, but in the 
spinon of the Pension Office is inadmissible upon the evidence on file. IIe alleges 

at about 4 o'clock p. m., June 13, 1864, at the pne aboye named, the command 
came up to the bridge acrossthe James River with the intention of crossing over, 
when it was discovered that the yy was on fire. While awaiting orders where 
to ford the river claimant dismounted, and while so dismounting he received a gun- 
shot wound of right side of abdomen from the enemy's line, on the opposite side 
of the river, He was taken with the regiment in ambulance, and received treat- 
ment by the regimental surgeon until about August 1, 1864, when admitted to gen- 
eral hospital at Gallipolis, Ohio. 

In support of this allegation the claimant has filed the aflidavit of the major and 
the surgeon of the regiment. 

The Adjutant-General reports the soldier accidentally wounded at Buchanan 
June 18, 1864, while the records of the Gallipolis general hospital show treatment 
from August 12 to November 15, 1864, for gunshot wound, right side, below ribs, 
received at Buchanan, Virginia, June 13, 1864. 

The medical examinations made under the orders of the Pension Office show a 
total disability from the wound. 

‘The only objections to the allowance of the claim by the Pension Office are 
based upon the record of accidental wound, and the further statement of the Adju- 
tant-General that the command was not in action on that date. But, as it is not 
claimed that the wound was received in action, the committee is of opinion that 
the discrepancy between the record and the parole evidence, as to the circum- 
stances under which the wound was received, should not defeat claimant's title to 

yension, because he is unable to furnish further testimony in explanation of this 
screpancy. 

In view of all the facts shown, the committee reports favorably on the bill, and 
asks that it do pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

THOMAS MURRY. 

The next business reported from the Committee on Invalid Pen- 
sions was the bill (H. R. No. 626) granting a pension to Thomas 
Murry. 

The bill was read, as follows: 

Ne it enacted, dc., That the Secretary’of the Interior be, and he is hereby, aui. 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Thomas Murry, late a member of 
Company D, Second Maine Cavalry, whose claim, No. 217327, has been rejected 
by the Commissioner of Pensions. 

The report was read, as follows: 

The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 
626) granting a pension to Thomas Murry, has had the same under consideration, 
and begs leave to reportas follows: 3 

Thomas Murry enlisted in Company D, Second Maine Cavalry, November 28, 
1863, and was mustered out December 6, 1865. He filed an application for pen- 
sion April 12, 1876, in which he alleges that on or abont June 8, 1864, while on 
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guard-duty at Thibodeaux, Louisiana, he was poisoned by being bitten by a 
moccasin snake in right leg, above the knee, resulting in nervousness, impaired 
oe bain irregular bowels, and dizzy sensations. 

n support of this there appear the attidavits of the family physician as to prior 
soundness, of comrades, the regimental surgeon, and three physicians who have 
treated him since discharge, 

Comrades E. R. Grant aud Andrew D. Grant testify that the claimant was bit- 
ten bya moccasin snake at the time, place, and under the circumstances alleged. 
The latter killed the snake and assisted the claimant to the hospital of the regiment. 

Surgeon George W. Martin states that he examined claimant at time of his en- 
listment in November, 1863; was sound at that time and free from disease, and 
continued so until he was bitten by a moccasin snake on the right leg, near the 
knee, about June 8, 1864. That the bite caused great prostration, and came very 
near resulting in death, but slowly recovered aud was sent north on furlough in 
September, 1664, from which he returned in March, 1865, Subsequent to the bite, 
claimant suffered from nervousness, impaired digestion, irregular bowels, and gen- 
eral debility, and was unfit for any but light duty until his muster-out. <Afiiant 
treated the soldier for the same troubles in 1871. 

Dr. J. F. Brown testifies that he treated claimant for chronic diarrhea and 
scurvy while at home on furlough, and at different times since. Was suflering 
from nervons debility and the results of scurvy at date of discharge. 

Drs. Bachelder and Perkins likewise testify to clalmant's continuous suffering 
from the above-described diseases. 

Medical examination of the claimant by Pension Office surgeons shows a feeble 
and irregular pulse, coated tongue, red and inflamed throat, tenderness on pressure 
over stomach and bowels, numerous cicatrices over body, probably caused by car- 
huncles or boils; complaints of frequent headaches and buzzing sensation about 
the brain. Disability from all causes rated at $12 per month. Suspicious of 
syphilitic origin of the disabilities, the Pension Office had the claimant specially 
examined by a board of surgeons with reference thereto, but according to its cer- 
titicate of the examination, there are no indications of syphilis in the case, 

The claim was finally rejected by the Pension Office, on the ground that there 
is no ratable degree of disability since discharge from the effects of the snake bite. 

The committee is clearly of opinion that the evidence conciusively shows that 
the claimant was a sound man at time of enlistment; that he was bitten bya 
poisonous snake; that he has since suffered from the effects of the bite, together 
with diarrhea and scurvy, which are shown to have existed at time of sick-leave, 
as well as at date of his discharge, and in the absence of any poor to the a, 
must be attributed to his Army life; and therefore reports favorably on the bill, 
and asks that it do pass. 


The bill was laid aside to be reported to the House with the rec- 
ommendation that it do pass. 


JAMES KING. 


The next business on the Private Calendar reported from the Com- 
mittee on Invalid Pensions was the bill (H. R. No. 2812) granting a 
pension to James King. 

Mr. BROWNE. That caso will provoke considerable discussion, 
I therefore ask that it be informally passed over. 

There was no objection. 


RICHARD JOBES. 


The next business on the Private Calendar reported from the Com- 
mittee on Invalid Pensions was the bill (H. R. No. 6181) to increase 
the pension of Richard Jobes. 

The bill was read, as follows: 


Be it enacted, de., That the Secretary of the Interior be, and is hereby, author- 
ized and directed to increase the pension of Richard Jobes, late of Company D, 
Sixteenth Regiment of Connecticut Volunteers, and to pay him a pension at the 
rate of $30 from and after the passage of this act. 


Mr. HEWITT, of Alabama. Let the report be read. 
The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the petition of 
Richard Jobes for an increase of his pension, have had the same under consider- 
ation, and report as follows: 

Richard Jobes, late of Company D, Sixteenth Regiment Connecticut Volun- 
teers, lost his left forearm in the battle of Antietam on the 17th day df September, 
1862, and on account thereof has been pensioned at the rate of $18 per month. At 
the first amputation a nerve was tied iu with the ligatures so as to cause the pen- 
sioner excruciating pain, and in a year afterward a second operation was deter- 
mined upon after a consultation of the t surgeons at Knight Hospital, New 
Haven, Connecticut, and the nerve was then cut out for some distance above the 
point of amputation. This failed to give any relief, and this pensioner has since 
then suffered very great pain on account of said wound, aud is fora greater part 
of the time unable to take any exercise or do anything that tends to create heat 
withont great suffering. 

‘Tho facts are certitied to by four respectable pe 9 of Suffield, Connecticut, 
who are well acquainted with the petitioner and have treated him at various times, 
In addition to this, 102 citizens of said town unite in a petition, stating substan- 
tially the extent of his disability and the facts of his extreme suffering, and certi- 
fying to his good character, &c. 

It appears to the committee that this isan exceptional case, that the petitioner's 
pension ought to be increased, and they therefore report the accompanying bill 
and ask that it do pass. 


The bill was laid aside to be reported to the House with the rec- 
ommendation that it do pass. 


ALFRED C. DEATS. 


The next business on the Private Calendar reported from the Com- 
mittee on Invalid Pensions was the bill (H. R. No. 5853) for the 
relief of Alfred C. Deats. 

The bill was read as follows: 

Be it enacted, do., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to increase the pension of Alfred C. Deuts, late of Company 
K, ae hundred and forty-tirst Regiment, New York State Volunteers, to $3 per 
mouth, 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (II. R. No. 
5853) for the relief of Alfred C. Deats, have had the same under consideration, and 
beg leave to submit the following report: 

rom the papers before the committee it appears that Deats was a private in 
Company K, One hundred and forty-tirst Regiment New York State Volunteers. 
He is a pensioner at $2 per month for loss of part of right thumb, and claims in- 
crease of pranon on account of an injury to breast received at or near Resaca, 
Georgia, May 17,1864. This claim has been rejected by the Pension Otlice because 


there is no record of this injury, and the evidence filedin support of the allegation 
is not deemed sufficient to show origin in the service. 

An examination of the evidence shows that the soldier injured and dislocated the 
left breast-bone in consequence of jumping a ditch, while fally canipped, in carry- 
ing a heavy knapsack. ‘This is testitied to by the first lieutenant of the company, 
and constructively corroborated by the record, which shows that the soldier was 
absent, sick in hospital, during the period for which he claims treatment for said 
injury. That he had no such injury when he enlisted, and that upon his return 
home, after nearly three years’ service, and ever since, he has been suftering from 
this injury to breast, is established by evidence satisfactory to this committee. 

The disability is described by the examining surgeon as follows: 

There is a bending of the cartilages at the junction of the sixth and seventh 
ribs, left side, and quite a prominent distortion at that point. Cannot lift any- 
thing heavy, pitch hay, &c., as it causes pain in left breast. Cold seems to settle 
in left side, preventing exercise of any kind for three or four wecksat a time.“ 

The rating made by the surgeon ia in excess of that asked for by the pensioner. 

Being satisfied that the injury to breast was received in service and line of duty, 
although not fully established under the rules of the Pénsion Oilice, the committee 
report favorably on the bill, and ask that it do pass. 

Mr. SPARKS. What pension is this soldier drawing now? 

Mr. MATSON. Asstated in the report ho is drawing a pension of 
$2. a month. 

Mr. SPARKS. Let it go. 

The bill was laid aside to be reported favorably to the House. 


ELIZA M. BASS. 


‘The next business on the Private Calendar reported from the Com- 
mittee on Invalid Pensions was the bill (H. R. No. 6008) to restore 
the name of Eliza M. Bass to the pension-roll. 

The bill was read, as follows: è 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au- 
thorized to restore to the pension-roll, subject to the provisions and limitations 
of the pension laws, the name of Eliza M. Bass, of Fort Wayne, Indiana, widow 
of Sion S. Bass, late celonel of the Thirtieth Regiment of Indiana Volunteers, 
who was killed in action on the battle-field of Shiloh in April, 1862, and pay hera 
pension at the rate of — dollars per month from the — day of ——, 18—. 

The following amendment was recommended by the Committee on 
Invalid Pensious : 

Strike out all after the word“ volunteers,“ in line 7 of the bill, and insert the 
words“ from and after the passage of this act.“ 


The report is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill II. R. No. 6008, 
have bad the same under consideration, and beg leave to report as follows: 

Sion S. Bass was the colonel of the Thirtieth Regiment Indiana Volunteers, and 
was killed in the battle of Shiloh, April 7, 1862. 

Eliza M. Bass was his widow until May 27, 1868, when she married one William 
Burrett. She was divorced from Burrett in May, 1871, having lived with said named 
husband but a short time, and being divorced on account of cruel treatment. She 
was also a daughter of Mrs. E. E. George, who was one of the most distinguished 
of the women who gaye their services to the sick and wounded soldiers of Ind 
and who died at Charlotte, North Carolina, while engaged in this charitable an 
patriotic occupation. 

Mrs. Bass, by her marriage, lost herright toa pension. She asks thatthe right 
be restored to hee. and shows that she is in indigent circumstances and needs to 
be helped in some way. 

This committee believe that she is entitled to be restored to the roll, and recom- 
mend that the bill pass, striking out all after the word “ volunteers,” in line 7 of 
said bill, and inserting the words“ from and after the passage of this net.“ 

Mr. WATSON. Iwill state to the committee the facts in this case, 
Colonel Bass was killed at Shiloh, His widow was pensioned at his 
death. Afterward she remarriedand married a very worthless man, 
who lived with her a year or so, and abandoned her, and she has 
since been divorced. That did not restore her name to the pension- 
roll. It leaves her, however, without any support. She is a widow 
of somewhat advanced years, and is in indigent circumstances. Her 
husband, Colonel Bass, was a gallant officer. 

There is a precedent, a precise precedent, in the action of this 
House in the ease of Mrs. Stover, who is the daughter of Andrew 
Johnson, late President of the United States. The case was precisely 
similar, and the bill was 3 by this Congress. Iapprehend there 
can be no objection to this, which is even a stronger case, because 
this lady’s husband was killed in battle at Shiloh, being one of the 
most gallant officers furnished by the State of Indiana. 

Mr. PRESCOTT. What is the amount of pension intended by the 
committee in this case ? 

Mr. MATSON. The bill simply restores her name to the pension- 
roll from and after the passage of the act. 

Mr. PRESCOTT. With the same pension as before ? 

Mr. MATSON. Yes, sir. 

Mr. TOWNSHEND, of Illinois. I never opposed a pension bill, 
and I shall not oppose this. But I regret that the Committee on In- 
valid Pensions makes a report on this particular case when there aro 
hundreds of just such cases existing thronghont the country. In 
my own district there are a number of widows of deceased soldiers 
who are found in a similar condition as this widow. It strikes me 
that the committee instead of reporting an individual bill should 
report a general Dill. If it be right to give this woman a pension, 
it is right to give pensions to all others in similar positions. 

Mr. MATSON. It would encourage divorces. 

Mr. TOWNSHEND, of Illinois. If there is any evil in that, you 
already do it in this case. The gentleman from Indiana says there 
is a precedent for this in the case of Mrs. Stover. It is always the 
case when you establish a precedent, it is liable to be used in nnum- 
ber of other cases. We sometimes have pensioned the widuws of 
those who died in the civil service. Following precedents of that 
kind, you would, after awhile, pension widows of all who die in the 
civil service, 
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As I have said, I will not oppose this bill as I have never yet op- 

osed a pension bill. But I hope the Committee on Invalid Pensions, 
instead of hereafter reporting individual cases like this, will report 
a general bill, that we may all have fair play in the matter. 

n my own Congressional district I think there were as many soldiers 
as in any one Congressional district inthis Union. There are many 
suffering from disease, many crippled by casualities of war, and yet, 
in this Congress, notwithstanding I have introduced a number of 
bills, there has been but one single favorable report on any of those 
eases, Watching the proceedings in a number of cases here, I finda 
large number of cases far less meritorious than those I have presented 
have been reported favorably by the committee. I hope the com- 
mittee will give fair play to Southern IIlinois as well as to Indiana 
and other sections of the Union. 

Mr. HEWITT, of Alabama. I think the general law isa good one, 
and I donot want tosee it repealed or amended. In the case referred 
to by the gentleman from Indiana, [Mr. MATSON, ] that of the daughter 
of the late President Johnson, my recollection is that the application 
was made to the Forty-fifth Congress, and that the Committee on 
Invalid Pensions reported adversely on that application. 

Now, Ididnot know that this Congress had passed upon that case. 
It must have been done here at some night session. I think that 
when the wilow ofa soldier, knowing what the law is, marries another 
man, she ceases then to have any claim whatsoever upon the Gov- 
ernment. If her second husband dies, she is not then the widow of 
the soldier, but the widow of the man whom she last married. And 
a divorce from her second husband does not restore her to the posi- 
tion she occupied before she married him. 

Mr. SPARKS. I think the gentleman from Alabama [Mr. HEWITT] 
is just right, and I will vote withhim. But I hope we will now have 
a vote. 

Mr. MATSON. I trust the gentleman will permit me to say a few 
words. In the first place, I apprehend that my friend from IIlinois 
(Mr. TOWNSUEND] ought not to complain of the Committee on Invalid 
Pensions. He perhaps has been as negligent as they may have been 
in pushing the claims froin his district. 

Mr. TOWNSHEND, of Illinois. Oh, no; I have endeavored to 
press them upon the attention of the committee. 

Mr. MATSON. Very well; Ihave no hard feeling about the mat- 
ter. So far as the enactment of a general law of this kind is concerned 
I apprehend that would not be desirable for this reason: it would be 
holding out to those who were the widows of soldiers and have been 
married to others an inducement all the time to obtain divorces in 
order to be restored to the pension-roll. 

Mr. TOWNSHEND, of Illinois. My friend says he is in favor of 
establishing this precedent. 

Mr. MATSON. Oh, no; because if we pass this bill itis on account 
of its being an exceptional case. A general law would be an induce- 
ment as I have said to these widows of soldiers who have remarried 
to endeavor to obtain divorces. That, it seems to me, would be a 
snflicient answer to the position he takes. 

So far as this individual case is concerned, I do not put it alone on 
the ground that there is a precedent for it. I did say there was a 
precedent, but I do not put it upon that alone. I put it upon the 
ground rather of this woman’s indigence, npon the ground that she 
needs this pension; and alse upon the ground that the husband of 
her early youth went into the wur and in one of the earliest battles 
fell at the head of his regiment. He left a fine business when he 
entered the service and left the city of Fort Wayne. I think the 
chairman of the Committee on Invalid Pensions [Mr. BROWNE] knew 
him well, and knows his reputation where he lived. He knows that 
neither Indiana nor any other State in the Union furnished a more 
gallant soldier to the war of the rebellion than was Colonel Bass, of 
the Thirteenth Indiana Regiment. 

I therefore insist that this pension ought to be granted. 
tleman says this case establishes a precedent. 
will establish a pene 

Mr. MCMILLIN. Each case is a precedent, for you yourself ob- 
served awhile ago that there was a precedent to this case. 

Mr. MATSON. There might be a precedent to a certain extent; 
but the circumstances of no two cases are precisely alike. There- 
fore no case furnishes an exact precedent for any other case. 

In addition to the facts I have already stated, I desire to say fur- 
ther that the mother of the widow of Colonel Bass was one of the 
most hervic women during the war. She went to the front and died 
near the close of the war, in North Carolina, administering to the 
wants and necessities of the Indiana soldiers, at the time of the bat- 
tle of Greensborough, in North Carolina, one of the last battles of 
the war. She was at the front all the time—Mrs. George, the 
mother of the widow of Colonel Bass, well known to all the soldiers 
from Iudiana. She was the mother of the woman whose name it is 
now asked shall be restored to the pension-roll. 

I hope there will be no opposition to this bill. Mr, COLERICK, my 
colleague, who introduced this bill and is the author of it, is not now 
present, and I have undertaken to state the facts, as I know some of 
them, and have heard of them as common report in Indiana. 

Mr. Hewitt, of Alabania, rose. 

Mr. TOWNSHEND, of Illinois. I trust my friend will permit me 
a moment. I am not antagonizing this particular case, but I desire 
to answer one or two things the gentleman from Indiana [Mr. MAT- 


The gen- 
None of these cases 


SON] has stated. I knowof several widows in my district who have 
married since their first husbands died, and whose second husbands 
have also died, and they are now in reduced circumstances. They 
stand here upon equally as good ground as does the one in the case 
cited by my friend from Indiana, 

I haye no doubt that there are thousands of widows throughout 
the land in this same condition. If it is right to give a pension to 
this lady, who lives in Indiana, why should not pensions be given to 
them all 

The gentleman says that this case is different from almost any other 
case here, in that this lady is the widow of a. colonel who was a gal- 
Jant soldier, and all that sort of thing. Many a brave soldier, who 
never had the honor of wearing epaulets, was as gallant and brave, 
and made as great sacrifice for the country as did any of those who 
held high rank; and they have left widows who to-day are in as 
destitute circumstances and as forlorn as is the widow of the officer 
the gentleman has mentioned. 

I again repeat that the Committee on Invalid Pensions, instead of 
bringing in reports in individual cases, should bring in a general 


bill. 

Mr. HEWITT, of Alabama. The gentleman from Illinois [Mr. 
TOWNSHEND] has said what I sported to say; and I indorse all that 
he has said, with the exception that J do not think there should be 
a general bill. 

Mr. TOWNSHEND, of Illinois. I said that if these individual 
cases ought to pass there should be a general bill covering them all. 

Mr. CULLEN. I have no inclination to consume the valuable 
time of this committee to-night, but I feel that it is due to myself 
to take a minute or two. My colleague [Mr. TOWNsuEND] intimates 
that he has not received even and exact justice at the hands of the 
Committee on Invalid Pensions. 

Now I want to state here, because he has made that statement 
publicly, that he has been dealt with very favorably wy that com- 
mittee. If no favorable reports have been made upon the cases from 
his district, it has not been the fault of the members of the commit- 
tee, but is owing to the character of the papers in those cases, 

1 would remind my colleague of this fact that the gentleman from 
New Hampshire [Mr. Ray] and myself were appointed a sub-eom- 
mittee to which was referred all the cases from the State of Illinois, 
the State of Indiana, the State of Texas, the State of Maryland, aud 
from all the Territories, We were expected to investigate all those 
cases and prepare reports upon them. 

If my colleague would omy reilect for a moment upon the vast 
extent of territory coming within our jurisdiction and the number 
of cases forced upon our attention he would not wonder that no 
more than two or three or four of his cases have been reported. I 
will say, however, that I have a case of his prepared for the con- 
sideration of the committee. As my colleagues on the committee 
know, the cases are so numerous that members have not been able 
to get them considered as fast as they have been eds debate I want 
to assure my colleague that so fur as I am concerned he shall receive 
full justice in having his cases reported. 

Mr. TOWNSHEND, of Illinois. I wish to say that my colleague 
[Mr. CULLEN] was not in my mind at all when I was addressing the 
House on this question. I am satistied that be has diligently, faith- 
fully, and conscientiously labored as a member of the committee. 
All I compluin of is that it has been my lot not to have many of ny 
cases reported. Iam very glad to learn that my colleague is about 
to bring one of those meritorious cases before the House, 

The CHAIRMAN. If there be no objection, this bill will be laid 
aside to be reported favorably to the House. 

Mr. HEWITT, of Alabama. Let us have a vote on that. 

The question being taken, there were—ayes 18, noes 5, 

So the bill was laid aside to be reported favorably to the House. 


JONN R. SMITI. 


The next pension bill on the Private Calendar was the bill (H. R. 
No. 4992) for the relief of John R. Smith. 
The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limstations of the 1 558 laws, the name of John R. Smith. late first lieutenant of 
Company B, Twelfth Regiment of Indiana Cavalry Volunteers, and pay to hima 
pension of $15 per month from the 11th day of November, 1865, until the 4th day 
of July, 1871, and from that time at the rate of $18 per month, after deducting 
therefrom any and all sums that may have been paid to him during said time under 
pension certilicates heretofore issued to him. 


The report is as follows: 


The Committee on Invalid Pensions, to which was referred the bill (II. R. No. 
4992) for the relief of John R. Smith, having had the same under consideration, 
begs leave to submit the following report: 
ohn R. Smith was mustered as first lieutenant in Company B, Twelfth Indiana 
Cavalry, December 16, 186%; promoted to the rank of Dipan April |, 1865, and 
honorably mustered gut of service November 10, 1865. On the 14th day of Fob- 
ruary, 1871, he was allowed a pension at $2 per month from date of discharge, on 
account of hemorrhoids contracted in the service. This rate was in to 
one-fourth of total in rank, or $4.25 per month, by a reissue made March 8, 1871. 
On the 30th ot September, 1871, this rate was increased to $13 per month from 
November 29, 1869. On the 26th of May, 1873, a further increase to $18 per month 
from April 2, 1873, was allowed. 

He asks that in lien of the rate heretofore allowed he be ea a pension of 
$15 per month from the 11th day of November, 1865, (date of his disc! e from 
the service) to the 4th day of July, 1871, and from that time $18, deducting pay- 
ments heretofore made. 
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An examination of the papers in the case shows that at the first medical exam- 
ination, November 29, 1869, the pensioner's disability, on account of hemorrhoids, 
was rated at three-fourths of total. Another examination, had July 15, 1870, by a 
different surgeon, showed the same degree of disability, while an examination had 
July 4, 1871, showeda disability total in 3 Why the ratings made by differ- 
ent examining surgeons were disregarded by the Pension Office does not appear 
from the papers on file in the case. K K 4 
From the description of the disability contained in the medical certificates, it is 
evident that the original rate as well as the rate allowed by the reissue in 1871 
was too low, but the committee is of opinion that instead of the $15 asked for the 
«riod intervening between the 11th day of November, 1865, and the 4th day of 
wy, 1871, the rating made by the examining surgeons, at three-fourths of total in 
rank, shonld be adopted from the tirst-named date to the date on which the $13 
rate commenced. This rate (the three-fourths) would seem to be commensurate 
with the degree of disability shown by the original papers in the case, as well as 
payrers recently filed before this committee. 
Foe committee therefore recommends that all after the word “ pension,“ inline 
8 of the bill, be stricken out, and the words “of $12.75 per month from the 11th 
day of November, 1865, until the 29th day of November, 1869, deducting therefrom 
all anms heretofore paid for that period,” be inserted instead, and that the bill thus 
amended do pass. 


The amendment reported by the committee was read, as follows: 


Strike ont at the end of the bill all after the words pay to him a pension of” 
and insert the following: 

„Twelve dollars and seventy-five cents per month from the 11th day of Novem- 
ber, 1865, until the 29th day of November, 1869, deducting therefrom all sums 
heretofore paid for that period.” 


Mr. HEWITT, of Alabama. 
1865? 

Mr. PRESCOTT. As I understand, it does not allow arrears. 

Mr. MCMILLIN. Let the bill be read as amended. 

The Clerk read the bill with the amendment proposed by the 
committee. 

Mr. MCMILLIN. I move to amend py dec aon out 

Mr. BROWNE. I do not remember this case. I hope the gentle- 
man from Tennessee [Mr. MCMILLIN] will consent to have the report 


Does this bill propose to go back to 


read. 

Mr. MATSON. Iam responsible for this report, and can, I think, 
state the facts so that they will be . This bill does not in 
fact graut, thongh it appears upon its face to grant, arrears of pension. 
In the Forty- fifth or Forty-sixth Congress, Ihave forgotten which, my 
friend from Indiana, [Mr. Browne, ] now the chairman of the Com- 
mittee on Invalid Pensions, started tomake aspeech against this bill, 
but before he concluded he got upon the other side of the cuse. I 
think he will remember the cirenmstancs, because he reminded me 
of it after I had examined the record. 

Now, this billis not in the nature of a bill granting arrears of peu- 
sion at all. It is simply for the purpose of correcting a mistake 
which occurred in this way: the examining surgeon reported in 
favor of allowing this man a three-fourths pension. He was a first 
lientenant and was entitled, if he had received a full pension, to $17 
per month, three-fourths of that being 812.75. But by some clerical 
error he was allowed, instead of a three-fourths pension, a lessrate—I 
think one-fourth , or possibly three-eighths—and the papers show this 


fact. 

Mr. HEWITT, of Alabama. Why was not the mistake corrected 
by the Pension Bureau? 

Mr. MATSON. Because it seems to be the law, or at least was the 
law then, that when a pension has been once paid at a certain rate 
the Pension Office cannot go back to correct or rerate the pension. 
This circumstance 1 believe was developed, as I think my friend 
from Indiana [Mr. BROWNE] will perhaps remember, in the discus- 
sion in the Forty-tifth or Forty-sixth Congress. An extract from 
that discussion, taken from the RECORD, was sent to our committee by 
the Commissioner of Pensions. ‘This measure has been recommended 
to us by the Pension Office itself. It is not in the nature of a bill 
for arrears at all, but, as I have stated, is for the purpose of correct- 
ing a mistake—a clerical error, 

Mr. PEELLE. I move that the bill be laid aside to be reported 
favorably to the House. $ 

Mr. HEWITT, of Alabama. I must object to that motion, because 
I look upon this as a bill granting arrears. When I was a member 
of the committee, I believethey severally reported against all arrears. 

Mr. MATSON. They would have reported against this if it had 
granted arrears, 

Mr. HEWITT, of Alabama. Well, it is of that nature. 

Mr. SPARKS. Will the gentleman from Indiana [Mr. Matson] 
consent 

Mr. MATSON. I will consent to anything; I have no interest in 
this matter. 

Mr. SPARKS. Will the gentleman consent that the bill be modi- 
fied so that the pension take effect from and after the passage of the 


act? 

Mr. BROWNE. That would not amount to anything; we might 
as well defeat the bill. 

Mr. SPARKS. Why? 

Mr. BROWNE. The correct amount—all that the party is entitled 
to—is being allowed at this time; but this bill covers an antecedent 
period during which he did not get what he was entitled to. 

Mr. PARKER. Does this cover an error of the Pension Bureau? 

Mr. MATSON. It does. 

Mr. PARKER. Permit me to say in reply to the statement of the 
gentleman, that we have not allowed for arrears of pension, that in 
certain cases we have allowed them where arrears were prevented 
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because of the infancy of the party, or where it was the fault of the 
member of Con having the pa and not filing them, or where 
it was the fault of the Pension Office in having the papers and not 
acting on them in time; in these cases we have made exception. 
We have also made exception where the failure to file in time was by 
reason of insanity. We have made exception in all such cases, and 
have passed bills recognizing them during this session of Congress. 
This, in my judgment, is one of that class of cases, the fault being 
in the Pension Office. We are like a court which protects its suitors 
from any negligence of its own. 

Mr. SPARKS. This, then, is not at all for arrears, but merely to 
correct an error? > 

Mr. BROWNE. It is exactly that. 

Mr. SPARKS. How much is this pensioner receiving? 

Mr. BROWNE. He is receiving the amount the law contemplates 
and the amount contemplated by this bill. 

Mr. SPARKS. This, then, is to correct a mistake, and allows him 
what he was unquestionably entitled to? 

Mr. BROWNE. When this case was originally rated it was rated 
below the amount certified by the medical examiner of the Pension 
Office, but the certificate was issued and was accepted. It passed 
on for three or four years before the error was discovered. It bas 
been held uniformly by the office that where a rate has been put into 
a certificate and it has been accepted it would not go back; so that 
where an increase has been granted it begins from the time it was 
5 This bill contemplates he shall be paid at the rate which 

o ought to have received from the beginning. 

Mr. SPARKS. You correct the error which they say under their 
practice they will not correct. 

Mr. BROWNE. The error was made in the Pension Office, but 
they say they have not the right to correct it. 

Mr. SPARKS. Let it go then. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


SAMUEL HORNER. 


The next pension case on the Private Calendar was a bill (S. No. 
1313) granting a pension to Samuel Horner. 
The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, snbject to the provisions and 
limitations of the on laws, the name of Samuel Horner, late a private in Com- 
pany C, One hundred and eighth Indiana Militia Volunteers in the late war of 
the rebellion, this act to take effect and be in force from and after its passage. 


The report of the committee is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. No. 1313) 
have had the same under consideration, and beg leave to report as follows: 

At the time of John Morgan's raid through tlie State of Indiana Samuel Horner 
enlisted in the One hundred and eighth Regiment of Indiana State Militia, and con- 
tracted paralysis while in said service, which still continues. Ile was not mustered 
into the service of the United States, but was doing the duty of a soldier of the 
United States at Cincinnati, Ohio, at the time of incurring this disability. His 
claim was not prosecuted to a successful issue prior to February 4, 1874, and for 
that reason was rejected by the Pension Department, according to the provisions 
of section 4693 of Revised Statutes. 

In the opinion of the committee he is entitled to be pensioned, and they there- 
fore recommend that the bill do pass. 


The bill was laid aside to be reported tọ the Howse with the recom- 
mendation that it do pass. 


WILLIAM BOONE, 


The next pension case on the Private Calendar was a bill (H. R. 
No. 291) granting a pension to William Boone, reported adversely, 

Mr. MATSON. The gentleman from Indiana [Mr. COLERICK] is 
not here, and I move that case be passed over informally, 

The motion was agreed to. 


JOHN o. O'NEILL. 


The next pension bill on the Private Calendar was a bill (H. R. 
No. 5505) granting an increase of pension to John O. O'Neill, re- 
ported adversely. 5 

Mr. MATSON, I move that be informally passed over. 

The motion was agreed to. 


ALGER J. BALDWIN. 


The next pension case on the Private Calendar was the bill (H. 
R. No. 3126) granting a pension to Alger J. Baldwin. 
The bill was read, as follows : 


Be it enacted, c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, regi to the provisions and 
limitations of the pension laws, the name of Alger J. Baldwin, late a private in 
Ged meer Fifth Regiment Vermont Volunteers, on account of disability con- 
tracted in the military service of the United States. 


The report of the committee is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (II. R. No. 
3126) for the relief of Alger J. Baldwin, submitted the following report: 

Alger J. Baldwin enlisted in Company D, Fifth Vermont Volunteers, a 
19, 1861, and was discharged November 18, 1 He was ponsioned April 4, 1864, 
at $4 per month for heart disease, shown to have been contracted in the service. 
It appears that he re-enlisted on the 29th of February, 1864, in Company I, Fifty- 
sixth Massachusetts Volunteers, and was discharged on the 20th of February, 1868, 
upon certiticate of disability, setting forth 5 pulmonalis and abdomin: 
dropsy, dependent upon heart disease claimed to have been contracted since en- 

stment. 

Having failed to claim his pension for more than three years, his name was 
dropped from the pension-rolls, under the provisions of the ponora msion laws. 
He applied for restoration to the rolls, and during the pendency of his claim for 
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restoration it was discovered that he was discharged from the first service for yal- 
vular disease of the heart, with hypertrophy, which, according to the certificate 
of the surgeon, existed prior to enlistment, Upon that showing his claim for res- 
toration was rejected, which rejection, mon appeal, was aftirmed by the Secretary 
of the Interior, on the ground that the disability for which ho was originally pen- 
sioned was not incident to the service. 

The evidence upon which the claim was originally allowed consisted of the affi- 
davits of the lieutenant-colonel of the regiment, as well as the tirst lieutenant of 
the company, showing soundness at the time of enlistment. and origin of tho dis- 
ease in the service and line of duty. Since the rejection of the claim for restora- 
tion he has filed a number of attidavits, including those of neighbors, the family 
puyra, and the assistant surgeon of the regiment in which the claimant first 
served. 

Daniel Dustin testifies that he was the claimant's father’s family physician, and 
that lie knows the soldier was sound at the time of his enlistment. The assistant 
surgeon of the regiment testifies that he has also been the family physician of the 
soldier's father’s family for the last sixteen years; knows that heart disease is not 
hereditary in the family, and that the claim for pension is, in his opinion, an hon- 
estone. The neighbors testify that there is no heart disease in the family, except 
as through the soldier, and that he was, prior to his entering the service, a stout 
and healthy boy, free from any disease, and that had heart disease existed at that 
time they surely would have known it. 

The committee recommend the passage of this bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


LIZZIE M. MITCHELL. 


The next pension ease on the Private Calendar was the bill (II. R. 
No. 3581) granting a pension to Mrs. Lizzie M. Mitchell. 
The bill was read, us follows: 


Be it enacted, de., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, ahi bey to the provisions and 
limitations of the pension laws, the name of Mrs. Lizzie M. Mitchell, widow of 
John Mitchell, deceased, late a captain in the United States Army, who died of 
wounds received and diseases contracted while in the service. 


The report of the committee is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (II. R. No. 
3581) nting a pension to Mrs. Lizzie M. Mitchell, having had the same under 
consideration, beg leave to submit the following report: 

Upon examination of the papers in this case, yonr committee adopt substan. 
tially the following report, made at the last session of Congress, and recommend 
the penne of the bill: 

“We tind from an examination of the pavers submitted to the committee, and 
9 y file at the Pension Office, that the petitioner is the widow of Captain 
John Mitchell, of the First United States Infantry, who served faithfally in the 
Army of the United States, both before and during the war of the rebellion. When 
the First and Forty-third Regiments of United States Infantry were consolidated, 
Captain Mitchell, then brevet lieutenant-colonel, was examined by a board of ofi- 
cers and found to be so severely wounded as to be unable to do active duty. He 
was placed on Waiting orders.’ and afterward sent on several details with re- 
cruits to the forts in the Indian Territory and other remote points. Justafter the 
performance of one of these duties he returned to Fort Leavenworth, laboring 
greatly with his wound, and died at that point November 13, 1869. The widow has 
made au earnest attempt to obtain a pension, but in view of the record the Pen- 
sion Otlice declines to admit lier. This record is the certificate of the assistant 
surgeon of the post, in which the cause of death of the soldier is given as ‘alco- 
holism’ and disease not incident to the service and line of duty. The petitioner 
has filed with your committee a mass of evidence of the most respectable character, 
which is undoubtedly entitled to credence, and from a thorongh examination of 
the same your committee believe that she is entitled to the relief she seeks. 

“ Briefly recapitulated. the evidence against the record made by the surgeons at 
Fort Leavenworth is about as follows : 

“The commanding oflicer of the deceased ofticer’s regiment, in a eulogistie let- 
ter, says: ‘His death was undoubtedly owing to the effect of wounds received dur- 
ing his gallant and eflicient service in the Army.’ One of the lieutenants of his 
company who was present with him at Fort Leavenworth at the time of his death, 
states as follows: 

I know Captain Mitchell to be a strictly temperate man in every respect, com- 
manding the respect of those under him aud the confidence of those above him. 
The last time | met him was on recuiting service at Fort Leavenworth, in 1869. 
The principal duty which he was performing was conducting recrnits across the 
plains to posts on the remote frontiers, a duty most arduous and trying in its na- 
ture, and requiring the officers in charge not only to porron their duties etticiently 
and discree ip but to exercise a paternal care over the inexperienced recruits. If 
my opinion should be of any weight, from knowing Captain Mitchell so long and 
intimately as I have, Tshould unhesitatingly assign the cause of his death to wounds 
received in action." 

Thomas Hill, who was the body-servant of the officer from 1864 until his death, 
states: 

Ile was badly shot in one arm, so that I had to be near and assist him. Knew 
his character and habits well; they were good. The captain was not a drinking 
man in the sense in which that term was understood; ho was always present for 
every duty, even more so than any of the lientenants under his command. 

+I was with Captain Mitchell at Fort Leavenworth before and at the time of 
his death. The captain had been on duty abont two weeks when hedied. He was 
suflering from a cold. and was not well when he was ordered to take recruits ont 
to Fort Scott. When he returned he was suflering very mach with a cold, and 
was otherwise very unwell. His friends tried to get him to remain in the house 
and not to do so much duty. but after returning from his trip he took lus tour as 
ollicer of the day, which entirely prostrated him. He was taken down sick, and 
nover left his bed. The assistant surgeon caine to see him on Friday, the 12th, 
but did got appear to think he waa very sick. I was uneasy about him, and 1 
thonght he was sicker than the assistant surgeon seemed toconsider him. In the 
afternoon of the Lith the assistant surgeon came to see the captain, but he did 
not appear to consider him very sick. 

“I asked the assistant surgeon what was the matter with the captain, He re- 

lied, ‘It was very strange; I do not know exactly, but think it is from having 
wounded so severely and so often during the war.’ The captain suffer 
very much from the wounds.” 

Dr. Edward W. Lee, surgeon P. F. W. and C. Railroad, certifles that 

le was acquainted with the deceased oficer from the latter part of 1856 to the 
time of his death. During that time he had frequent opportunities of observing 
his habits, and (hat at all times his condition was such as became an officer and a 

entleman; and at no time did he seem unfit todo his duty, He was suffering 
feds necrosis of the bones of the right leg, and at times a blood-veasel would ulcer- 
ate through, causing profuse hemorrhage. There wan an ulcer on the leg all the 
time, and several pieces of bone came through at different times. Ile had been 
wounded no less than four times. The right elbow was excised from injury, and 
he had a bullet in the left Hip: These injuries undermined his health. 

“Isaw Captain Mitchell for the last time alive (September, 1860) on his way 


to the West, and from my observation I can truthfully say that his physical con- 
dition was such as to unfit him for the exposure that he subsequently underwent. 
I had an opportunity to examine the body after its arrival at Chicago, aud con- 
sidering that no spevial means were used for preservation, the condition of the 
remains would preclude the notion that the cause of death was alcoholism.” 

Corroborating the testimony as to the good character and even habits of the de- 
ceased are letters from several general oiticers who had personal and intimate 
knowledge of the deceased. ‘The surgeon who made the record in 1869 has been 
written to, and we find the following memoranda in the case: 

Major Davis S. Magruder, surgeon, United States Army, under date of Feb- 
ruary 7, 1878. That it is not possible to give any information about the case of 
Spain John Mitchell, as at this date he has no recollection of it Whatever.“ 

B. J. D. Irving. surgeon and brevet colonel United States Army, ina statement 
written at Fort Wayne, Michigan, January 24, 1871, says that in the summer and 
autumm of 1866, while he was serving as post surgeon at Fort Leavenworth, Kan- 
Bas, ho kuew Captain Mitchell during a period of six or seven months, and that his 
habits were good—those of a temperate man; that he was badly crippled from 
severe wounds, but was looked upon as one of the most promising and eflicient 
young oflicers at the post. 

The evidence of the body-scrvant above referred to shows that this surgeon had 
never seen or attonded the captain except immediately before his death, when he 
expres ignorance of the iminediate disease. 

he record of the Adjutant-General’s Office gives the following showing of the 
wounding of this officer: 

“ Wounded August 11, 1860, shot in loft hip, rifle bwiet, in engagement with 
Gosh Utes and Bannocks in tho Ute territory. Second. Antietam, right hand and 
face, September 17, 1862, by premature oxplosion of twelve-ton gun. Third. Ou or 
about November 14, 1863, pistol wound received in right F by horse 
falling through bridge near Rappahannock Station, Virginia. Fourth. Wounded 
in right elbow in action on Quaker's road, near Boydtown plank road, Virginia, 
March 14, 1865. Operation, resection head of ulva aud radins, union of extremities 
of these bones and humerus motions very slight.“ 

Your committee, after a thorongh consideration of the case, believe that the arbi- 
trary record made by the surgeon has done great injustice to the petitioner, and 
that while the Pension Office is precluded from action in her behalf 1 5 55 record, 
her case is entitled to the consideration and action of Congress. We therefore 
report favorably upon her prayer and recommend the passage of the bill. 


The bill was laid aside to be reported to the Honse with the recom- 
mendation that it do pass. 


ELIZABETIT LEEBRICK,. 


The next business on the Private Calendar reported from the Com- 
mittee on Invalid Pensions was the bill (H. R. No. 219) for the 
relief of Elizabeth Leebrick, 

The bill was read. It is as follows: 

Be it enacted, dc., That Elizabeth Leebrick shall have her name placed upon the 
pension-roll by the Secretary of the Interior for her services as nurse in the Army 
of the late war, at the rate of $16 per month. 

Mr. HEWITT, of Alabama. That seems to be going to the civil 
list, and we had better have the report read. 

Mr. SPARKS. Perhaps we can save time by getting at the facts 
through a statement by some member of the Committee on Invalid 
Pensions, 

Mr. CULLEN. I think perhaps, Mr. Chairman, that I can state 
briefly the facts in the case so as to satisfy gentlemen. The naine of 
Mrs. Leebrick is a household word in the West. Her sacrificing de- 
votion during the war was almost unexampled. It is an exceedingly 
meritorious case. She devoted her entire time to the care of the sick 
and wounded in the Army, and made her house a hospital; and sub- 
5 went into the field herself to nurse the disabled soldiers, 
and was seriously injured at Shiloh while assisting in the transfer 
of the sick and wounded soldiers at that place. She is now aged 
and very poor, and my friend from Illinois who introduced the bill, 
[ Mr. SINGLETON, ] regarded this case as one of the greatest possible 
merit. It was unanimously reported favorably by the committee. 

Mr. PEELLE. I think the bill isa little indefinite, in that it does 
not state that the pension shall take effect from and after the passage 
of tho act. If necessary, I shall move that as an amendment. 

Mr. CULLEN. It will be seen that she is paid a specitied amount, 
which is mentioned in the bill. The bill, in other words, provides 
the rate at which her pension shall be granted. 

Mr. McMILLIN. I desire to say, Mr. Chairman, that I did not 
concur in the report in this case. The gentleman from Illinois speaks 
of it us being a unanimous report. 

Mr. CULLEN. I beg the gentleman’s pardon, I misunderstood, 
I was under the impression that it was a unanimous report, but I 
believe one or two gentlemen did make objection to it. 

Mr. MCMILLIN. I have taken the same ground in that case that 
I have taken with reference to all other civil cases which camo bo- 
fore the committee. 

Mr. MATSON, I wish to say that I also was opposed to this case 
on the same ground that my friend from ‘Tennessee has referred to. 

Mr. SPARKS. Perhaps the report in the case had better be read. 

The report was read. It is as follows: 

The Committee on Invald Pensions, to whom was referred the bill (H. R. No. 
219) for the relief of Elizabeth Leebrick, submit the following report: 

it appears, from an examination of the petition and accompanying papers, that 
the petitioner is a resident of Quincy, Illinois, and is now over eighty-two years 
of age, the daughter of Jacob Augus, a Revolutionary soldier of the State of 
Pennsylvania. 

The evidence before your committee shows that this lady rendered valuable aid 
to the soldiers, as nurse and attendant, in the different hospitalsin the Southwest 
during the war of the rebellion, which were entirely gratuitous on her part, and 
ae o spent of her own private means about the sum of $700 in this charitable 
Work. 

Dr. R. Nicholls, narena general hospital, Quincy, Mlinois, June 8, 1863, states: 

Mrs. Leebrick having told mo that it is reported that she receives pay for her 
services to the soldiers, I certify that never to my knowledge has she received 
a compensation for the valuable services rendered by her to this hospital.” 
meee Flagg states, May 20, 1869, in a letter to the petitioner, (dated Quincy, 
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“T was stationed at this place as assistant quartermasterand acting commissary 
of subsistence during the late war. I can testify that during all that time you 
were the constant and devoted friend of all our soldiers, but more especially of 
those who were sick and suffering. I know thatthe greater part of your time for 
four years was spent in their service, and that by your efforts many thousands of 
dollars were gathered and distributed to the sick and wounded, not only in our 
own hospital, but to those in the field." 

There are other letters showing the character and value of the service rendered 
by the petitioner, especially to onr invalid soldiers, and it is shown that she met 
with a severe accident while assisting in the transfer of the sick and wounded 
after the battle of Shiloh to Quincy, Mlinois. 

The petitioner is partially blind. having lost the sight of an eye, and ber hus- 
band lias been totally blind for eight years. An application was made three years 
ago to the Pension Office for her relief, but as there is no law allowing a pension 
to this class of cases, nothing could be done there. 

Your committee are of the opinion that this is a meritorious case, and, in view 
of the fact that there have been precedents established covering similar cases, 
and in view of the advanced age of the petitioner and her helpless condition, re- 

ort favorably on her prayer, and recommend the passage of the bill (II. R. No. 
219) for the relief of Mra. Elizabeth Leebrick, with the following amendment: Add 
the words, * at the rate ef sixteen dollars per month.” 


Mr. HEWITT, of Alabama. Ihave no objection in the world to 
this old lady's being pensioned; but it is only the preccdent to which 
Lobject. Lam opposed to putting persons in the civil list upon the 

yension-rolls. I would much rather vote to pay her every dime she 

as spent during the war, which would probably amount to a sum 
larger than her pension would be, than to vote to pay her a pension 
under the circumstances. 

Mr, BROWNE, I think every gentleman present of the Commit- 
tee on Invalid Pensions will bear witness that I have stated uni- 
formly, almost universally, my objection tosuch cases, and have voted 
continuously against passing any one of them to put anybody on 
the civil list upon the pension-rolls. 

But I want to say that in every case like this I will vote for the 
pension. Bring me a case presenting circumstances such as this, 
where nurses yoluntarily went into the service without compensa- 
tion, spent six or seven hundred dollars of their own money in the 
aid of the sick and wounded soldiers, and now eighty-seven years 
old, with a blind husband and one blind eye herself, and I will yote 
for the pension every time. That is just the precedent that I will 
set, and I am very glad of the opportunity to do it. I am willing to 
stand by that action all the time. ; 

Mr. HEWITT, of Alabama. Mr. Chairman, the gentleman from 
Indiana has no more sympathy with this old lady than I have. ‘The 
difference between him and myself is this, that I do not regard this 
Government as a paternal government. I donot think that we have 
the right to grant charities to anybody; and I repeat now that I 
would infinitely prefer to vote this old lady every dime that she has 
spent in the service, which would probably amount to more than her 
pension, than to yote to put her upon the pension list; and yet I 
shall not oppose the passage of the bill. 

Mr. SPARKS. I want to say about what my friend from Indiana 
has said, that I shall certainly object to putting civilians upon the 
pension-rolls; but yet the circumstances in this case urge me very 
atrongly to make an exception. Here is a nurse who went into 
the army and served four years, subject to all the discomforts of that 
position. She could not enlist as a soldier, and yet I venture tosay 
thut she labored more efficiently than half of the soldiers of the 
Army in which she served. She is eighty-two or eighty-three years 
old and partly blind, and when you bring me a case like this, with a 
husband helpless, older than she, and impoverished, I WII vote for 
the pension without a moment's hesitation, 

Mr. DAWES. I would like to add in this connection that this is 
not granting a pension to any person on the civil list. She was not 
in the civil service at all. She was only on the volunteer list, and 
therefore this is no precedent for pensioning anybody upon the civil 
list or in the civil service. 

Mr. MCMILLIN. I will not take the sume action in this case, un- 
der the circumstances that it presents, as I have taken with those 
whom it was proposed to pension notin the military service. Imake 
the exception here because of the extreme age and peculiar services 
of this woman und her blind and decrepit condition combined. But 
I did not advocate the case in the committee or vote for it, nor if it 
were todo over again should I vote for it now. 

While we have a list of more than one-quarter of a million of men 
who received wounds and injuries claimed to have been contracted 
in the service, and while it is impossible to pay them, for there is not 
money enough in the Treasury if the claims were settled to-morrow 
to pay two-thirds of them, with the $150,000,000 of surplus we have 
in the Treasury—I say while that condition of affairs lasts I for one 
do not propose to advocate the payment of any other classes than the 
soldiers. 

But in this cuse, as I have said, I shall not raise the question of a 
«nornum. 

The bill was laid aside to bereported to the House with the recom- 
mendation that it do pass. 


CORNELIUS FITZGERALD, 

The next business ou the private calendar reported from the com- 
mittee on Invalid Pensions was the bill (II. R. No. 3582) to reinstate 
Cornelius Fitzgerald on the pension roll, 

The bill was read. It is as follows: 


Be it enacted, dc., That the Secretary of the Interior be, and is hereby, author- 
ized and directed to reinstate the name of Cornelius Fitzgerald, late a private in 


Company G. One hundred and sixth Regiment Illinois Volunteer Infantry, and 
holding certificate numbered 127209, on the pension-roll, and that he be paid his 
pension as provided by law from the date of the suspension of the same. 


The report isas follows: 


The Committee on Invalid Pensions, to whom was referred the bill (II. R. No. 3582) 
to reinstate Cornelius Fitzgerald on the pension-roll, having had the same under 
consideration, beg leave to make the following report: 

Cornelius Fitzgerald enlisted on the Sth day of August, 1562, and was mustered 
into Company G, One hundred and sixth Ilinois Volunteers, at Lincoln, Illinois, 
on the 17th day of September, 1862, for three years or during the war. He served 
with his company and regiment until Jannary 7, 1865, when he received a gunshot 
wound in the left leg, fired by the provost guard in the town of Pine Bluff, Arkan- 
sas, Which resulted in the amputation of the log above the knee. The Adjutant- 
General's report to the Commissioner of Pensions. dated June S. 1866, says : 

“ Records on file report him discharged at Pine Binil, Arkansas, July 17, 1865, of 
gunshot wound received January 7, 1865, said to have been received while resist- 
ing the provost guard at Vine Bluff.“ 

Pending the application for pension, proof was furnished which satisfied the Ad- 
utant-General that the record in his office was erroneous, and it was amended. 
Inder date of February 14, 1874, he reported to the Commissioner of Pensions that 

* Certificate of disability reports him discharged at Pine Binff. Arkansas, July 
17. 1865, because of amputation of left thigh from gunshot wound received January 
7, 1865, while in the line of duty.” 

After a protracted examination of the case and correction of the record in the 
Adjutant-General’s Office, as above, a pension was granted to Fitzgerald March 
17, 1874, at the rate of $8 per month, commencing July 18, 1865; $15 a month from 
June 6, 1866, and $18 a month from June 4, 1872. This amount was increased to 
$24 a month from June 4, 1874. 

Payment of pension was suspended by order of the Commissioner of Ponsions 
May 23, 1873, on the report of a special agent, on the ground that the injury was not 
received by the soldier while in the line of duty, and his name was finally stricken 
from the pension-roil. 

The question in this case is one of fact. The testimony taken by the special 
agent is quite voluminous, all of which we have carefully examined. It is mostly 
by soldiers of the regiment in which Fitzgerald served. It consists largely of 
what was rumored in campat the time of the shooting. But few of the witucsaes 
had personal knowledge of the facts, and nearly all of them subsequently made 
atlidavits, which are on file, stating that their former testimony was based wholly 
on camp rumor, = 

Fitzgerald's own statement, under oath, is substantially that, while in camp in 
the outskirts of the village of Pine Bluff, Arkansas, having stood guard during 
the night on the 7th of January, 1865, he got a verbal permit from Lieutenant 
Henry Roach, commanding the company, to go into the village and purchase of 
thesutler some tobacco for said Lieutenant Roach. He left the camp at about nine 
o'clock a. m., and made the purchase without loss of time. At about ten o'clock, 
while walking up the street toward the camp, he heard a noise in his rear, there 
being some soldiers on the street who were somewhat disorderly, and heard the 
command halt.“ On turning round he was struck by a guoshot in the left leg 
above the knee. The shot was fired by the provost guard, who was patrolling the 
town. Ile says he was sober, having taken but one drink with Thomas Hardin 
but a fow minutes before, the said Hardin being with or near him at the time of 
the ete it A There is positive testimoney that the guard said he did not shoot 
at Fitzgerald, but at Thomas Hardin, who, it is shown by other testimony, was 
intoxicated and disorderly. 

The witnesses testifying before the special agent, aa before stated, gave the 
camp rumor at the time, which was that Fitzgerald and Hardin while in the vil- 
lage had been drinking, and when halted by the provost guard started to run 
away, when the guard immediately fired. There seems to beno question but that 
Fitzgerald had the permission of his commanding otlicer to go into the village, nor 
is there any proof, save rumor, that he had at any time been acting in a disorderly 
sors the contrary, it is stated that he was a good soldier, sober, and well 

aved. 

As before stated, the witnesses who testified before the special agent in their 
counter-aftidavits say their statements were made on rumor in camp, and that 
maay peeve Fitzgerald was in the line of duty when shot. 

Thomas Hardin, who was with Fitzgerald when shot, says that he (Hardin) 
“ was the man halted and shot at, and that the shooting of Fitzgerald was acci- 
dental.“ He states further: ; 

The provost guard was trying to arrest this deponent, and not the said Fitz- 
gerald, and that the said provost guard shot the said shen ote by mistake; that 
the said Fitzgerald, at the time he was shot, was not, resisting the provost guard 
or any one else, but peaceably walking along the street; that at the time said 
Fitzgerald was shot he was in the line of duty, and was not or had not been re- 
sisting the provost guard, or committing a breach of the peace, or was not in- 
fringing any rule of military discipline. Aftiant further says that said Fitzgerald 
was a sober, obedient, faithful, and good soldier, and was punctual in the dis- 
charge of his duty.” 

William J. Pettit, late sergeant of Company G, One hundred and sixth Regi- 
ment Illinois Volunteers, testifies that he was not present when Fitzgerald was 
shot, but was told by several soldiers, who saw the whole affair, that Fitzgerald 
did not disobey the guard who shot him, but was 8 and in the line ofduty ; " 
and that Fitzgerald was a number 1 soldier, true and faithful at all times, and 
that he never knew or heard of his being arrested prior to the time above stated, 
for disobedience of orders or any other misdemeanor whatever.” 

George W. Thomas, a comrade, testified that he was within “fifteen or twenty 
feet" of Fitzgerald when he was shot, and“ knows, of his own personal knowledge 
that he was orderly and did not disobey the orders of the guard who shot him; " 
that one Thomas Hardin in said Fitzgerald's company was present at the time, and 
was boisterous and drunk; that said Thomas Hardin was arrested by the said 
provost guard, and, while trying to escape from them the said Fitzgerald was shot, 
not from any disobedience of orders, or from any provocation ; that the shooting 
of said Fitzgerald was wholly due to the disorderly conduct and drunkenness of 
said Thomas Hardin. 

In view of the fact thut Fitzgerald was a goon soldier, who always performed his 
duties and was obedient to orders, it is not at all probable he would resist the orders 
of the provost guard. It appears conclusively proven that he was on his way to 
carp, and that his being shot was the result of a misdirected shot, aimed, if aimed 
ut all, at Thomas Hardin. 

Your committee are of the opinion that injustice was inadvertently done this 
soldier. Tho witnesses upon whose testimony his name was stricken from the pen- 
sion-roll have modified their statements, showing they were made on mere rumor, 
and testify strongly in his favor. We therefore recommend the passage of the 
bill (II. R: No. 3582) to restore the name of Cornelius Fitzgerald to the pension-roll. 


Mr. CULLEN. I will state briefly the facts in this case. Cor- 
nelius Fitzgerald, a soldier on duty at Pine Bluff, Arkansas, during 
the war, was authorized by his commander to go into the town on 
some errand. While there he met some other soldiers, with whom 
he had no immediate connection, with the exception of one who 
went down with him. There being some disturbance on the street, 
u command to halt was given. Fitzgerald, not supposing the com- 
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mind was addressed to him, went on; and he was struck by a gun- 
shot in the leg. The shot was fired by the provost-guard, and it 
seems was fired at aman who was with Fitzgerald, and not at him. It 
appears he was accidentally shot. It was reported in camp, perhaps 
to exonerate the provost-guard from censure, that he was PERDE 
the guard, and was shot while making such resistance. The proof 
think is conclusive that he made no resistance and no disturbance, 
He was in the line ef duty when shot, and great injustice was done 
him when he was stricken from the pension-roll. This bill restores 
him to the roll, from which he shonld never haye been stricken, in 
the opinion of the committee. 
The bill was laid aside to be reported favorably to the House. 


ANGUS M’AULEFY. 


The next business on the Private Calendar reported by the Com- 
mittee on Pensions was the bill (S. No. 230) granting «a pension to 
Angus McAuley. 

The bill was read, as follows: x 


Beit enacted, de., That the Secretary of the Interior be, and ho is hereby, au- 
thorized and directed to restore to the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Angus McAuley, of Suwannee 
County, Florida, a soldier of the Creek Indian war, and pay him his pension from 
the time he was dropped from the rolls. 


Mr. BROWNE. Is there any gentleman here who represents the 
Committee on Pensions? 

Mr. HEWITT, of Alabama. 
Committee on Pensions? Let us hear the report. 
ber the case. 

Mr. ALDRICH. 

resent. 

Mr. HEWITT, of Alabama. Let the report be read. 

The report was read, as follows: 


The Committee on Pensions, to whom was referred the bill (S. No. 230) granting 

a pension to Angus McAuley, submit the following report: 
he committee have examined the evidence that the Senate report was based 
upon, and concur in the same, and recommend that the bill do pass. 

That they formerly considered this case, and on the 24th day of January, 1882, 
submitted to the Senate the following report: 

“That a similar bill was reported favorably in the last Congress, as appears by 
the report, a part of which is as follows: 

‘t Angus McAuley was a soldier in the Seminole and Creek Indian war, and was 

nsioned at $2 per month from February 7, 1859. He was 1 from the rolls 

y reason of his residence within the limits of the insurrectionary States. Ho 
asks that he may be restored, and files evidence that he did not perform military 
service in the confederate army.’ 

In addition to the facts found in said report, in which finding your committee 
concur, it sopars that said Angus McAuley was opposod to secession, and was 
lo: nen the Government of the United States during the war of the Southern 
rebellion. 

our committee recommend the passage of the bill with the following amend- 
ments: In line 4 strike out the words ' place on“ and insert the words ‘restore to ;' 
in line 7, before War, insert the words Creek Indian,“ and strike out the words 
‘of eighteen hundred and twelve“ in the same line, Amend the title to read as 
follows: A bill to restore Angus McAuley to the pension roll.“ 

That said bill was recommittéd March 8, 1882. 

Since the recommittal your committee have received the following allidavit, made 
by said Angus McAuley: 

Srarx OF Flora, Suwanee County: 

Before me personally came Angus McAuley, who, being duly sworn, saith that 
he was a pensioner of the United States, because of wounds received in the serv- 
ice of the United States, and in the line of duty as a soldier in the Seminole and 
Creek war in Florida; that he opposed the secession of the State of Florida, and 
was always in favor of continuing the union of the States; that he took no part 
in the war, und was not in the military service; that he gave no aid or comfort to 
the confederate cause; that he does not now understand this statement to mean 
that he had no personal synipathy with his friends and relatives, or that he re- 
fused them any personal ‘kindness which he was able to give, and which, as a 
Christian man, Le would have given to any human being in need; that he does not 
understand this to mean that he did not pay taxes, or that he opposed, by violent 
means, the authority of the Government. 

Deponent states that he was old, infirm, and unfit for any active duty or serv- 
ice, and that he had no meaus of ere the country with his family, and that his 
opinion and feeling was always that it would be better for the Union to be ro- 
stored. 


Has that bill been reported from the 
do not remem- 


The report was made by Mr. WEBBER, who is not 


Deponent does not, and never did, consider himself as having done or intend- 
ing to do anything which should forfeit his right to his pension. 

Deponent would lave taken the oath if he had understood it to mean nothing 
more than tlie above, 

ANGUS McAULEY. 
Sworn and subscribed to before me this 22d day of March, A. D, 1882. 
Lu. . ROBT A. REID, Clerk, 
Per W. I. COLE, V. G. 

Your committee report the bill back to the Senate with the recommendation that 
Poa same be passed as proposed to be amended in the former report above set 
forth. 

Mr. HEWITT, of Alabama. 
a month, 

The bill was laid aside to be reported favorably to the House. 


MARIAN A. MULLIGAN. 


Mr. SPARKS. Mr. Chairman, I ask as a 2 56 to the IIlinois 
members present that the Committee of the Whole House now grant 
unanimous consent to take up out of its order Senate bill No. 1778, 
for an increase of pension to Mrs. Marian A. Mulligan, widow of the 
brave General James A. Mulligan, who lost his life while bravely 
leading his command at the battle of Winchester, Virginia. P 

This bill provides for an increase of pension from $30 to $50 per 
month. As Iam informed, it passed the Senate unanimously, and 
has the unanimous recommendation of the Inyalid Pensions Com- 
mittee of the House. 


The pension recommended is only $2 


T hope no objection will be made to its present consideration, 
Mr. BROWNE. I think there will be no objection to the request 
of the gentleman from Illinois. 
The bill was read, as follows: 
A bill (S. No. 1778) granting an increase of pension to Mrs. Marian A. Mulligan. 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Marian A. Mulligan, widow of the late 
colonel of the Twenty-third Illinois Volunteers, and pay her a pension at the rate 
of $50 per month in lieu of the pension she now receives, . 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. No. 1778) 
for increase of pension of Mrs. Marian A. Mulligan, submit the following report: 

Mrs. Marian A. Mulligan, widow of the late Colonel James A. Mulligan, of the 
Twenty-third Regiment of Illinois Volunteers, prays that her pension, heretofore 
allowed on account of the death of her husband, of $30 per month, be increased to 
$100 per month. The House bill (II. R. No. 6006) provides for such increase, 

Colonel Mulligan entered the military service of the United States early in 
April, 1861, raised his regiment, the Twenty-third Iiinois Volunteers, was com- 
missioned as its colonel, and the regiment performed gallant service for the Union 
during the late war. With the exception of a fow months in the early part of lis 
military services Colonel Mulligan was always in command of a brigado or divis- 
ion until his death. 

After PAOR a brilliant reputation as a military commander, on tho 24th of 
July, 1864, while in command of a division at the battle of Winchester, Virginia, 
he was mortally wounded, and died on the 26th of July, leaving a widow and 
three minor children (daughters) of tender years, the videst three years old and 
the youngest born five months after his death, substantially without means for 
their support 97 7 the small pension of $30 per month to the widow with the 
additional sum of $2 per month for each of the children till they become sixteen 
years old. The daughters have now become sixteen, 

From 1861 until his death Colonel Mulligan was in active service in Maryland 
and Virginia, After the battle of Lexington, Missouri, in September, 1861, Presi- 
dent Lincoln offered Colonel Mulligan a brigadier-general’s commission, which ho 
declined, because it would separate him from his own regiment. On the 20th of 
December, 1861, the following resolution was unanimously adopted by the House 
of Representatives of the United States: 

" Resolved, That the thanks of Congress be presented to Colonel James A. Mul. 
ligan and the gallant officers and soldiers under his command who bravely stood 
by him F the superior force in his heroic defense of Lexington.” 

When he fell mortally wounded at Winchester and his devoted soldiers gathered 
about him hoping to convey him beyond the enemy's lines, his last words were, 
“ Lay me down and save the flag.“ 

Numerous precedents exist where an increase of pension from $30 to $50 per 
month has been granted by special acts of Congress to widows of brigudier-zen- 
erals and major-generals when killed in battle or dying from wounds received in 
action. Some fifteen or twenty instances have been pointed out to your commit- 
teë. It also appears that in three cases at least, namely, the widow of General 
James Shields, the widow of Colonel Fletcher Webster, and Lieutenant-Colonel 
John C. Blacks have been pensioned by special acts of Congress in the sum of $100 
each per month. 

Yonr committee append hereto the touching and eloquent memorial of Mrs, 
een to Congress praying for an increase of her pensiun from $30 to $100 per 
month, 

It appears that the Senate Committee on Pensions reported in favor of increas- 
ing 55 pension to $50 a month, and the bill granting her that sum has passed the 

Senate, 

Your committee are of opinion that the prayer of Mrs. Mulligan's petition should 
be granted to the extent of increasing hor pension to $50 per month on avcount of 
her late husband's exceptionally gallant and hervic conduct, and because he really 
filled the position and performed the duties of a brigadier-general during the 
Peda portion of his military service. In fact he hald the position aud performed 

e duties incident to thatranuk, (though not holding the commission thereto,) which 
would have entitled his widow to a rating of $50 per month. 

Your committee therefore make a favorable report upon Senate bill No. 1778, 
and recommend that the House concur in its passage, 


To the Committee on Pensions: 


GENTLEMEN: It is proper that a brief memorial should accompany the bill for the 
relief of Mrs. Marian A. Mulligan, widow of the late Colonel James A. Mulligan, 
in order that you may appreciate fully the justness of this request for an increase 
in her pension from $30 to $100 per month, The claims of Mrs. Mulligan are based 
opin the services rendered his country by her husband in the late war. In view 
of this fact she herewith presents for your consideration a very brief synopsis of 
5 ato, character, military record nnd patriotisin of her gallant aud patriotic bus- 

and. 

Colonel James A. Mulligan, colonel of the Twenty-third IHinois Volunteers, cn- 
tered the Army early in April. 1861, raised his regiment, which did continuons and 
gallant service during the war. With the exception of a few months he was al- 
ways in command of a brigade or division. Mis defense of Lexington, Missouri 
in 1861, was one of the most gallant of the late war, winning for him the title of 
"Hero of Lexington“ and the admiration and esteem of the peme of tho entire 
country. On the 20ih of December, 1861, the following resolution was adopted 
unanimously by the House of Representatives of the United States: 

“ Resolved, That the thanks of e be presented to Colonel James A. Mulli- 
gan and the gallant officers and soldiers under his command who bravely stood by 
him against the greatly superior force in his heroic defense of Lexington.” 

From 1861 to 1864 he was in active service in Maryland and Virginia. After 
the battle of Lexington President Lincoln offered Colonel Mulligan a brigadier- 
ee 15 commission, which he declined, as it would separate hin from his own 
regimen 

n the 24th 9 8 70 0 1864, while in command of a division at Winchester, Vir- 
ginia, he was mortally wounded, and died on the 26th of July, 

No soldier from Illinois was ever more beloved than was Colonel James A, Mul- 
ligan; never one more sincerely mourned. President Lincoln made him brigadier- 
general for gallant and meritorious services on that battle-field. In his last battle, 
when mortally wounded, and when his devoted and gallant men crowded around 
him in the hope of carrying him out of the enemy’s lines, he gave his last com- 
mand to them, andthe words have become historical: “Lay me down and save 
the flag.“ Hon. Isaac N. Arnold, ex-member of Congress, in whose oflice Colonel 
Mulligan studied law, delivered before the Chicago Bar Association a beautiful 
tribute to the memory of Colonel Mulligan. A brief extract is made from it: 4 

“There are volumes of eloquence in the seven words to which his utterance 
has given immortality: * Lay ine down and saye the 2 00 It is of the flag, tho 
emblem of his country, and not of himself, that the bleeding soldier thinks. This 
is the utterance of a spirit as gallant, as noble, as generous, and as patriotic as 
ever drew the sword in a holy cause, But there is more in this short sentence 
than appears at first glance. It expresses the great need of the hour, the spirit 
of self-sacrifico—' Lay me down and save the flag.” Would to God that this sen- 
timent pervaded every heart in the loyal States. If thia fecling had been universal 
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our country would have been saved and peace long since restored. This senti- 
ment must Pee and our country will be saved." 

Colonel Mulligan left a widow and three little daughters, the eldest three years 
old, and the youngest born five months after his death, without means for their 
support save the small pension of $30 per month. To add to Mrs. Mulligan’s sor- 
row and distress, her brother, Lieutenant James II. Nugent, of Company U, 
Twenty-third Minois Volunteers, was killed on the same battle-field with that of 
her husband. 

In connection with this 8 it might be proper to state that in at least three 
cases, namely, the widow of General James Shields, the widow of Fletcher Web- 
ster, and Lieutenant-Colonel John Charles Blacks (heroes of the late war) have 
been very properly pensioned in the sum of $100 each per month. Mrs. Marian 
A. Mulligan prays that Congress will paris for herand her children ina manner 
that will keep them from want. She hopes for a favorable consideration by your 
committee. 

All which is respectfully submitted, 

MARIAN A. MULLIGAN. 


Mr. STONE. Is this case on the Calendar? 

Mr. SPARKS. The bill has been reported by the Committee on 
Invalid Pensions, but Tunderstand it has not yet been printed. 

1705 Re It is stated there was an amendment made to 
the bill. 

Mr. SPARKS. I will explain that. The bill as introduced into 
the Senate provided for a pension of 8100. That was amended by 
making the amount $50 and the Committee on Invalid Pensions of 
the House report the bill as it passed the Senate. 

The bill was laid aside to be reported to the House with a favor- 
able recommendation. 

ELIZABETIL GRAY. 


The next business on the Private Calendarreported by the Commit- 
tee on Pensions was the bill (S. No. 1401) granting a pension to Eliza- 
beth Gray. 

The bill was read, as follows: 


Beit enacted dc., That the name of Elizabeth Gray, widow of Paddock Gray, 
late of Dorset, Vermont, a soldier of the war of 1812, aced on the pension-roll, 
subject to the provisions and limitations of the pension laws. 


Mr. MCMILLIN. Let the report be read. I ask has the bill been 
referred to the Committee on Pensions? 

Mr. PEELLE. It was referred to the Committee on Pensions and 
was reported favorably by that committee. 

Mr. HEWITT, of Alabama. Ifit is a case that has gone through 
the Committee on Pensions it must be very meritorious; because 
very few cases haye been favorably reported by that committee. 

The report is as follows: 


The Committee on Pensions, to whom was referred the bill (S. No. 1401) granting 
a pension to Elizabeth Gray, widow of Paddock Gray. submit the following report: 

That they have examined the same, and the evidence filed in the office of the 
Commissioner of Pensions, and, while it does not appear that there is ay record 
evidence of the service of said Paddock Gray, they are satisfied from the parol 
evidence in the case that he did serve fully three months as a soldier in said 
war, in Colonel Stephen Martindale's regiment; that he served as a substitute for 
his brother, John Gray, and was in the battle of Plattsburgh; that said Paddock 
Gray was married to Elizabeth Manley, your petitioner, soon after said war 
closed, and died April 24, 1858, leaving Elizabeth Gray, his widow, who still sur- 
vives and remains unmarried ; that Elizabeth Gray is now about ninety A awe! of 
ago, and in comparative poverty. They therefore report favorably, and recom- 
mend the passage of the accompanying bill. 


The bill was laid aside to be reported to the House with a favor- 
able recommendation. 
LOUIS GROVERMAN, 


The next business on the Private Calendar reported by the Com- 
mittee ou Pensions was the bill (H. R. No. 2554) granting a pension 
to Louis Groverman, 

The bill was read, as follows: 


Be it enacted, dv., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Lonis Groverman, late a private in 
Company C of the First Regiment United States Infantry. 


The report is us follows: 


The Committee on Pensions, to whom was referred the bill (II. R. No. 2554) 
granting a pension to Louis Groverman, beg leave to report that they find upon 
examination of the original papers on file in the Pension Otlice that the petitioner 
was a private in Company C, First United States Infantry, in the war with Mex- 
ico; that he eulisted September 29, 1845, and was discharged July 10, 1649. His 
application for pension was tiled May 15, 1876, ‘The records of the War Depart- 
ment show him to have done duty up to August 24, 1646, when he is reported * ab- 
sent, sick, at Camargo;” rolls for January and February, 1847, report lim pres- 
— 5 1710 zubsequent rolls up to 1848, in August of which year he is reported “ pres- 
ent, sick.“ 

The rolls for July and August report him discharged for disability July 10, 1849, 
at Ringold Barracks, Texas, Thu certiticate of disability on which he was dis- 
charged the service shows, over the signaturo of the oficer who commanded the 
company, that he had been untit for duty for forty-two days. ‘The surgeon's cer- 
tilicate tinds him “incapable of performing the duties of a soldier because of par- 
on paralysis of tho muscles of the thighs aud entire paralysis of tho muscles of 
the legs. 

The evidence of comrades is presented showing lim to be diseased in his legs in 
3848, and that said disability was contracted in the service. On the 23d of Octo- 
ber, 1876, the petitioner was ordered to an examination before a board of examin- 
ing surgeons of the Pension Ottico in Washington City, for disability resulting 
A veins and heart disease.” A description of his coudition was given, 
as follows: 

This man bas varicose veins of both legs, slight of the right, but large and 
tortuous of the left, extending trom the knee to the ankle, Has slight enlargement 
ofthe heart. Pulse variable, with an intermission every fifteen or twenty beats. 
Uses tobacco, but not to excess. Ho says, has no paralysis now. The condition 
of the veins of the legs cannot be attributable to paralysis, nor of the heart. We 
do not believe his condition is in any way due to the service.” 

This opinion, it will be noticed, was outirely gratuitous on the part of the board, 
and, considering the equities of the case, as well as the legality of the claim, is of 


little note, inasmuch as nearly thirty years had expired from the time of the con- 
traction of the disability which he alleges was the origin of his present condition. 

Your committee, after a thorough consideration of the case and the facts as pre- 
sented, are of the opinion that this man contracted a disability while in the serv- 
ice in Mexico; that he was discharged laboring under that disability, and that 
his present condition, it is fair to presume, is the result of that disability. The 
lapse of time intervening since his discharge, and the consequent inability to pro- 
cure evidence by the petitioner further than he has already presented. and the 
record of the soldier's services prior to his being disabled for duty, warrant your 
committee in believing him to Doppen entitled to the benefits of the pension 
laws. Wetherefore recommend favorable action upon the bill (II. R. No. 2554) 
granting a pension to Louis Groverman. 


The bill was laid aside to be reported to the House with a favor- 
able recommendation. 
DAVID DARLING. 


The next business on the Private Calendar 1 by the Com- 
mittee on Invalid Pensions was the pill (II. R. No. 3316) granting a 
pension to David Darling, 

The bill was read, as follows: 


Beit enacted, do., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll panes’ to the provisions and 
limitations of the pension laws, the name of David Dar ing, late of Company A, 
One hundred and forty-third Regiment New York Volunteers. 

The report is as follows: 

The Committee on Invalid Pensions, to which was referred the bill (II. R. No. 331 

nting a pension to David Darling, has had the same under consideration, an 
begs leave to submit the following report : 

‘rom the evidence before this committee it appears that David Darling enlisted 
in Company A, One hundred and forty-third Regiment New York Volunteers, 
August 14, 1862, and was discharged therefrom June 23, 1865, upon cértiticate of 
disability, as follows: 

“Soldier is disabled by tubercles of the lungs, following a gunshot fracture of 
the eighth rib, and attended with frequent attacks of hemorrhage; wound received 
in battle at Dallas, Georgia, May 25, 1864." 

Duue applied for peusion March 3, 1874, on acconnt of said wonnd, and also 
rheumatism contracted prior to the receipt of the wound. His claim has been re 
jected by the Pension Oftice because there is no evidence of a medival character 
showing existence of rheumatism prior to 1873, or of disease of lungs between 
date of discharge and 1873. 

So far as the rejection of the claim on account of rheumatism is concerned, the 
action of the Pension Office appears proper, but the absence of medical evidence 
as to treatment for disease of lungs, or any other disease reasonably chargeable to 
the wound, because of the death of the two surgeons who freated claimant durin 
that period, should not, in 8 of the committee, deprive the claimant o 
a pension, particularly when the existence of . à result of the wound 
received in service and line of duty, at date of discharge, is shown by the best of 
medical evidence attainable, and continuous 3 arising therefrom is equally 
evident from the several medical examinations had of claimant under the orders of 
the Pension Office. 

The committee is clearly of the opinion that thedisabled condition of the claimant 
as found by the examining surgeons of the Pension Office is directly chargeable 
to his military service, and therefore reports favorably on the accompanying bill, 
and asks that it do pass. 


The bill was laid aside to be reported to the House with a favora- 
ble recommendation. 
EMMA SCHELL. 


Mr. PEELLE. I understand the chairman of the Committee on 
Invalid Pensions is about to move that the committee rise. I desire 
to make a request of the committee. On Thursday evening I en- 
deavored to get the unanimous consent of the House to take up a 
pension bill, as I expected I would not be present this evening. I 
received a dispatch which obviated the necessity of my going away 
immediately. I do not expect, however to be here at the session 
for the consideration of pension bills next week, and I ask that the 
bill (S. No. 722) granting a pension to Mrs. Emma Schell be taken 
out of its order, as it will not be in regular order to-night, and that 
it be acted on. 

There was no objection. The bill was read, as follows: 


Be it enacted, de., That the Secretary of the Interior be, and he is hereby, an- 
thorized ani directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs. Emma Schell, widow of Christian 
Schell, late of Company M. Forty-fitth Regiment Indiana Volunteer Infantry, and 
afterward transferred to the Third Indiana Cavalry, and pay her a pension at tho 
rato of $8 per month from and after the passage of this act. 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill S. No. 722, 
have hatl the same under consideration, and beg leave to report as follows : 

Christian Schell was a pensioner at the rate of $14 per month on account of a very 
aggravated hernia, On the 7th day of September, 1876, he went to Indianapolis to 
draw his pension due on the 4th of the same month, Upon his return to his home 
in Boone County, Indiana, he left the train at au intermediate station to adjust his 
truss, which had become displaced. In the actof returning to the train, and being 
required to make an unusual effort, his bowels protruded to such a degree that he 
could not make his footing Food, and he fell under the wheels of the train, which 
was about to start, and one leg was nearly crushed. From both of these injuries 
AS died ina day ortwo afterward. He is proven to have been entirely sober at the 

me. 

The widow's claim was rejected, because the evidence was not regarded as snf- 
ficient to establish the fact that his death was produced by the hernia contracted 
in the service. This decision was probably technically correct. But it is onl 
fair to assume that he would not have died from the crushing of one leg if it h 
not beeu for hixsevere and very unusual hernia, which was very greatly aggravated 
by this accident. And this committee therefore feel entirely free to recommend 

© passage by the House of the Senate bill. 


The bill was laid aside to be reported to the House with a recom- 
mendation that it do pass. 
MISS AMANDA STOKES. 


The next bill was the bill (H. R. No. 2743) granting a pension to 
Miss Amanda Stokes. 
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The bill was read, as follows: 

Be it enacted, £c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, at the rate of $20 per month, 
subject to the provisions and limitations of the pension laws, the name of Miss 
Amanda Stokes, of Lebanon, Warren County, Ohio, to take effect on and after the 
ist day of July, A. D. 1865. 


The Committee on Invalid Pensions recommend that the bill be 
amended by making the rate of pension $15 per month instead of 
$20 per month. k 

Mr. BROWNE. Let the report be read, 

The report was read, as follows: 


The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 3743) 
ting a pension to Miss Amanda Stokes, has had the same under consideration, 
and begs leave to submit the following report: Ea 
It appears from the evidence before the committee that the petitioner, at the 
breaking out of the late war, was a school teacher at Lebanon, Ohio. rous to 
aid, as much as in her power, the cause of the Union Army, she offered her services 
as hospital nurse tothe Surgeon-General through Hon. Thomas Corwin. Herserv- 
ices were accepted, and, regularly commissioned, she entered on her duties at Cin- 
cinnati, Ohio, in the fall of 1861. m that time until the summer of 1865 she served 
in various hospitals, general and field, principally in the State of 8 under 
the commission originally issued by the Surgeon. General, aud 8 y reis- 
sued, under the orders of the War Department, by Miss Dix. That her services 
were faithfully rendered is clearly shown by the testimonials of the surgeons under 
whose directions she administered to the sick and wounded. 

While part of the time she received the small monthly compensation of $12 per 
month allowed to nurses, some of the time she was deprived of even that amount, 
because of the ignorance or carelessness of the surgeons in eee the necessary 
reports of their employés. But most of the money thus received, as well as the 
limited means of which she was when she entered the service, was 
8 by her in the purchase of delicacies not furnished by the Government, 
but yet so much needed by those under whose wants she administered. 

In March, 1465, while going from Knoxville to Lookout Mountain in a hospital 
ambulance, she met with a serious accident by the carelessness of the driver in at- 
tempting to cross a creek which had become impassable by heavy rains. The 
bridge waa under water. The driver expecting to drive on i. missed it, and the 
team and all soon began to sink in the water and mud. Through her efforts and 
those of the other occupantof the ambulance, also a hospital nurse, an opening in 
the top of the vehicle was effected. through which they escaped, but as the wa; 
wass akng more and more, the danger from drowning became apparent. They 
finally reached land upon a log shoved into the stream by some soldiers close by, but 
not until the claimant had sunk to the bottom in her endeavor to reach the log. 
From this exposure Miss Stokes contracted rheumatism, neuralgia of head and 
neck, and deafness of one ear. For these ailments she has been under medical 
treatment ever since, and as is shown by medical evidence is wholly incapacitated 
for any labor, 

From the statements of the county officers and other prominent men of the 
community in which she resides it is evident that Miss Stokes is a lady of the 
highest moral and Christian standing, and, being now without means, deserving 
the aid of the Government for her fidelity to the Union, her sacrifices for its brave 
defenders, and the disability contracted while in their service. 

The committee is Saran to of the opinion that the case is very meritorious, and 
therefore reports favorab. aon the bill, and recommends that itdo pass, amended 
however, by striking out all after the word Ohio.“ in line 7, and further amended 
by striking out the word twenty,“ in line 5, and insert instead the word “' fif- 
teen.’ 


Mr. HEWITT, df Alabama. 
believe. 

Mr. BROWNE. Yes; she is a lady. 

Mr. HEWITT, of Alabama, Is she now on the pension-roll ? 

Mr. BROWNE. She is not now on the pension-roll. 

Mr. HEWITT, of Alabama, If this bill is to pay her a pension 
from the time of the passage of the act, I have no objection. 

Mr. BROWNE. That is certainly what the committee intended, 
and I move to amend the bill so that it will take effect from and after 
its passage, 

‘The amendment was agreed to. 

Mr. McMILLIN. This is, I believe, the second case of a hospital 
nurse. In this case the equities do not arise as they did in the other 
case. This party, it seems, was paid regularly during her service 
the pay that was ordinarily given AR persons. I hope there will 
be no objection that the committee now rise, and that this bill be 

assed over informally. 

Mr. DAWES. I would inquire how it has happened that three or 
four cases before this have been overlooked ? 

Mr. BROWNE. There have been some cases called up out of their 
order. I move that the committee now rise. 

The motion was agreed to. 

The committee acooraingly rose; and Mr. BURROWS, of Michigan, 
resumed the chair as Speaker pro tempore. 

Mr. BRIGGS reported that the Committee of the Whole on the 
state of the Union had had under consideration pension bills upon 
the Private Culendar, and had directed him to report to the House 
sundry bills with various recommendations. 

ELIZA J. YARNALL. 


The first bill reported from the Committee of the Whole was the 
7 (H: R. No. 4535) granting an increase of pension to Eliza J. 

arnall. ‘ 

The SPEAKER pro tempore. This bill is reported from the Com- 
mittee of the Whole with an adverse recommendation. The question 
is upon eing to the report of the Committee of the Whole. 

Mr. MANNING. I hope the House will not concur in that report. 
For a single instant I will ask the attention of the House, to make 
an additional remark to those I made when this case was under con- 
sideration in Committee of the Whole. 

N from Kentucky [Mr. WILLIs] and myself both 
omitted to say that the second edition of the Catalogue of Stars, a 
very remarkable book, prepared by Professor Yarnall, was completed 


That is the ease of another lady, I 


advanced age. 


after he was retired from the service. And it will be remembered 
that he served for a year or more after he was retired because of his 
The Government is now circulating that valuable 
book, completed by Professor Yarnall after his retirement. 

In addition to that, we ought to have stated, perhaps, that Mrs. 
Yarnall is now in her extreme destitution taking care of two sisters. 
The question of her pension having been settled, she receiving $20 
under existing law, this bill is merely to increase the amount of pen- 
sion she is now allowed. Tho $20 per month which she now receives 
is the only means of support for herself and her two sisters. 

Mr. SPARKS. How much is the proposed increase ? 

Mr. MANNING. It is to increase her pension from $20 to $50 per 
month. It will be no serious drain upon the naval pension fund, and 
will not take a dollar from the Treasury of the Government. 

Mr. WILLIS. I wish only to add one sentence. Reference was 
made by the Committee on Invalid Pensions in its report to the fact 
that this widow ought not to he in necessitous circumstances; or the 
committee expressed surprise that she was in that condition. I wish 
to state to this House, as a Representative, that her poverty arises 
from the fact that during the life-time of her husband, as au elderofthe 
church, there was never a demand made upon him for charity that 
it did not meet with a prompt response from him. Without an 
fault on her part she is left in her old age a widow in poverty, wit 
several dependent upon her, because of the unexampled generosity 
of her husband while he lived. 

Mr. DAWES. The only reference that the committee made to her 
poverty was to say that the Government was not responsible for that 
condition of things. The committee was exceedingly careful in their 
report to pay the very highest possible tribute that could be framed 
in language to the excellence of the services of this officer. 

Mr. SPARKS. I expect the committee did not know he was an 
elder in the church. 

Mr. WILLIS. Lam sure they did not. 

The SPEAKER pro tempore. The question is upon agreviug to the 
adverse report of the Committee of the Whole. 

The question was taken by a viva voce vote, and the Speaker pro 
tempore announced that the noes appeared to have it. 

Mr. BROWNE. I call for a division. 

The House divided; and there were—ayes 9, noes 14. 

So (no further count being called for) thereport of the Committee 
of the Whole was not agreed to. 

The SPEAKER pro tempore. The bill will stand recommitted to 
the Committee of the Whole. 

Mr. MANNING. The vote of the House just taken seems to be an 
approval of the bill. 

Mr. BROWNE. I would not advise the gentleman to endeavor to 
pass the bill to-night. 

Mr. MANNING. Ido not want to embarrass you. 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Mississippi that clause 7 of Rule XXIII provides that“ when- 
ever a bill is reported from a Committee of the Whole with an ad- 
verse recommendation, and such recommendation is disagreed to by 
the House, the bill stands recommitted to the said committee with- 
out further action by the House.” This bill will therefore be re- 
8 to the Committee of the Whole House on the Private 

alendar. 


BILLS PASSED. 


Bills of the following titles, reported from the Committee of the 
Whole House on the Private Calendar with favorable recommenda- 
tions, were severally taken up, ordered to be engrossed for a third 
reading, read the third time, and passed : 

A bill (H. R. No. 4888) increasing the pension of John F. Ellis; 

A bill (H. R. No. 2567) granting a pension to Francis M. Cox; 

A bill (H. R. No. 626) granting a pension to Thomas Mury; 

A bill (H. R. No. 6181) to increase the pension of Richard Jobes; 

A bill Or R. No. 5853) for the relief of Alfred C. Deats; 

A bill (S. No. 1313) granting a pension to Samuel Horner; 

A bill (H. R. No. 3126) granting a pension to Alger J. Baldwin; 

15 bill (H. R. No. 3581) granting a pension to Mrs. Lizzie M. Mitch- 
ell; 

A bill (H. R. No. 219) for the relief of Elizabeth Leebrick ; 

A bill (H. R. No. 3582) to reinstate Cornelius Fitzgerald on the 
pension-roll ; 

A bill (S. No. 230) granting a pension to Angus McAuley ; 
W (S. No. 1778) granting an increase of pension to Marian A. 

ulligan ; 

A bill (S. No. 722) granting a pension to Mrs. Emma Schell ; 

A bill (S. No. 1401) granting a pension to Elizabeth Gray; 

A bill (H. R. No. 2554) granting a pension to Louis Groverman; and 

A bill (HI. R. No. 3316) granting a pension to David Darling. 

Bills of the following titles, reported from the Committee of the 
Whole on the Private Calendar with amendments, were taken up, the 
amendments of the Committee of the Whole concurred in, the bills 
as amended ordered to be engrossed for a third reading, read the 
third time, and passed: ; 

A bill (H. R. No. 6008) to restore the name of Eliza M. Bass to the 
pension-roll; and ~ 

A bill (H. R. No. 4992) for the relief of John R. Smith. 

Mr. SPARKS. I understand that all these bills, except those in 
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which it is specifically stated there shall be arrears, grant no arrears. 

Mr. BROWNE. Weare mistaken if that is not so. 

Mr. HEWITT, of Alabama, I ask unanimous consent that the 
Committee of the Whole be discharged from the further considera- 
tion of the bill (H. R. No, 6401) granting a pension to Amelia A. Wil- 
son and her minor children, and that it be now putupon its passage. 
This is a very meritorious case—that of a poor widow living here in 
Washington. 

The SPEAKER. The Chair is informed that the bill is not at the 
desk. 

Mr. BROWNE. I move to reconsider the votes by which these 
various bills have been passed; and also move that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BROWNE. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at ten o’clock and 
thirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials and petitions were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. AIKEN: Tho petition of the National Bank of Newberry, 
South Carolina, for the passage of a bankrupt law—to the Commit- 
tee on the Judiciary. 

By Mr. ATHERTON: The petition of John S. Fleck & Co, and 
others, firms and business men of Newark, Ohio, for the passage of a 
bankrupt bill—to the same committee. 

By Mr. BAYNE: Memorial of H. F. Mann, of Pittsburgh, Pennsyl- 
vania, relating to the recommendation of the board appointed to re- 
port various systems of ordnance—to the Committee on Appropria- 
tions. 

Also, the petition of citizens of the twenty-third Congressional 
district of Pennsylvania for the passage of the bill (H. R. No. 1410) 
to increase the pension of soldiers of the late war who lost a leg or 
an arm while in the line of seryice—to the Committee on Invalid 
Pensions, 

By Mr. COBB: The petition of over 400 members of the bar of the 
State of Missouri for the passage of Senate bill No. 420, providing 
for the creation of intermediate courts of appeal—to the Committee 
on the Judiciary. 

By Mr. KING: The petition of W. W. Tanner and others, citizens 
of Monroe, and of M. 8. Redmond and others, of Floyd, Louisiana, 
for the passage of a national bankrupt law—severally to the same 
committee. 

By Mr. MULDROW: The petition of Philip Hensen, of Alcorn 
County, Mississippi, for compensation for services in the Union 
Army during the late war—to the Committee on War Claims. 

By Mr. PARKER: The petition of Sarah A. Holmes for increase of 
pension—to the Committee on Invalid Pensions. 

By Mr. ROSS: The petition of John C. Evans and others, for the 
passage of a bill granting a pension to soldiers and sailors of the late 
war who were confined in confederate prisons—to the Select Com- 
mittee on the Payment of Pensions, Bounty, and Back Pay. 

By Mr. A. HERRSMITH: The petition of H. Hitcheock and others 
for the passage of Senate bill No. 420, providing for the creation of 
intermediate courts of appeal—to the Committee on the Judiciary. 

By Mr. SPARKS: Memorial of the members of the bar of Saint 
Louis and other counties in Missouri, for the creation of intermediate 
courts of appeal—to the same committee. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 10, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. F. D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 


ORDER OF BUSINESS. 

Mr. HUMPHREY. Lask unanimous consent to report from the 
Committee on the Judiciary the bill to establish a uniform system 
of bankruptcy. 

Mr. CANNON, call for the regular order. 

The SPEAKER. ‘The regular order being demanded, the report 
cannot be made at this time. The regular order is the call of com- 
mittees for reports. 

Mr. CANNON. I move to dispense with the morning hour, with 
the view of moying that the House at once resolve itself into the 
Committee of the Whole for the consideration of the legislative 
appropriation bill, E 

The motion was agreed to, two-thirds voting in favor thereof. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. CANNON. Imove that the House resolve itself into Commit- 
tee of the Whole to resume the consideration of the legislative 
appropriation bill. 

o motion was agreed to, 
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The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. ROBINSON, of Massachusetts, in the 
chair,) and resumed the consideration of the bill (II. R. No. 6244) 
making appropriations for the legislative, executive, and jndicial 
expenses of the Government for the fiscal year ending June 30, 1883, 
and for other purposes, 

The CHAIRMAN, No amendment is pending. The Clerk will 
continne the reading of the bill. 

The Clerk read as follows: 

In the office of the Adjutant-General: One chief clerk, at $2,000; eleven clerks 
of class 4; seventeen clerks of class 3; thirty-five clerks of class 2; one hundred 
and fifty-one clerks of class 1; six clerks at $1,000 each; eight assistant messen- 
gers; in all, $290,960. 

Mr. HOLMAN, Mr. Chairman, I move a pro forma amendment. 
I presume that this inerease in the clerical force in the Adjutant- 
General’s Office is proposed in connection with the increase of cler- 
ical force in the Pension Bureau. ` 

Mr. CANNON. This is not the item making the increase; we have 
not yet reached that item. Look atthe second item and you will 
getit. That has not yet been read. This is for the same force for 
the current fiscal year. The increase referred to by the gentleman 
is in line 1349. 

Mr. HOLMAN. Iam not able to discover in that view of the mat- 
ter the cause of this increase, The total is $290,960. I discover the 
increase is not as large as I at first thought. It is the moderate 
increase to be found in the balance of the bill. I withdraw my pro 
forma amendment. ° 

The Clerk read as follows: 

For the following additional force in the éflice of the Adjutant-General, namely: 
Five clerks of class 4 ; eight clerks of class 3; twelve clerks of class 2; one hun- 
dred and twenty-five clerks of class 1, to be exclusively engaged in preparing and 
at Su to expedite the settlement of pension e called for by 
the Co ssioner of Pensions; seven assistant messengers ; seven watchmen; and 
three laborers; in all, $200,660. 

Mr. NEAL. I desire to offer an amendment to insert after the word 
‘í pension,” in line 1355, the following words: Whose appointment 
shall expire on the Ist day of July, 1885.” 

The object of thisamendment, Mr. Chairman, is to provide the term 
of this additional force in the Adjutant-General’s O ce, whose busi- 
ness it will be, according to this bill, to work exclusively on pension 
claims, shall expire three years from the commencement of the next 
fiscal year. It is supposed by the Conimissioner of Pensions that if 
the force which is provided for in this bill is given to him he will be 
able to bring up the work in the Pension Office within three years, 
and consequently there will be no necessity for this increase olforee 
after that time. The object of my amendment is to give notice to 
these persons who may be employed that their employment will be 
for a period of three years, and no longer. 

Mr. CANNON. In reply to the amendment of the gentleman, I 
have to say that while it is true the services of these men will not 
be required for longer than three years, it is also true there are a 
great many other clerks in the Adjutant-General’s Office who at the 
end of three years will not be necessary. The only objection I have 
to the amendment is that it is not sweeping enough if it be needed 
at all; and secondly, it is barely Heatly if that amendment goes 
into the bill it might interfere with the discretion of the Adjutant- 
General to remove an 1 clerk. Query: If these clerks are 
appointed, and their term of office is to extend to 1885 by the pro- 
vision of the act under which they are appointed, would it not take 
away the discretion of the Secretary of War to remove them? I 
apprehend it might have that effect, and therefore these clerks could 
not be dispensed with until the expiration of three years. I think 
the amendment had better be voted down, or my friend on sug- 
gestion had better withdraw it. 

Mr. NEAL. I will modify my amendment by adding at the end of it, 
if not sooner removed.” That will obviate one of the objections 
made by the gentleman from Illinois. 

Now, Mr. Chairman, this isin the line of reform in the civil service. 
You need not shake your heads, for it is. It is to give the eivil serv- 
ice, so far as we can, a fixed term of offices. It is in the line of an 
amendment which will be offered by the Civil Service Reform Com- 
mittee, providing that the appointees of the Pension Office shall hold 
their offices for a period of three years, if not sooner removed. 

I am not disposed to withdraw theamendment, but on the contrary 
I would like to see how many members of this House favor anything 
like true and substantial reform in the civil service. 

Mr. CANNON. I wish to suggest to the gentleman from Ohio it is 
always unsafe to adopt in the Committee of the Whole such amend- 
ments without suflicient consideration of their effect. Now let us 
see the effect of this amendment a little further. It is stated in this 
report, and understood by everybody, that we can dispense with this 
number of clerks, and more too, when this Pension Office work is 
brought up. But what will be the effect if this amendment be 
adopted? These clerks exist only for one year without his amend- 
ment, and if they are not appropriated for next year they will be 
dropped out. But with his amendment they will continue for three 
years, for you fix by law, unless it be 8 requiring an appro- 
A to pay them for three years. The bill, therefore, without 

is amendment is no better guarded than with it, and 1 think it 
ought not to be adopted. 

Mr. KASSON rose. 
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The CHAIRMAN. Debate on the pending amendment is exhausted. 

Mr. KASSON. I move to strike out the last word, and I ask sim- 
ply to say a word on the subject in view of the action of the com- 
mittee, from which Ihave just come and which the attention of this 
Committee of the Whole will be called to on reaching the appropria- 
tion for additional clerks in the Pension Office. It is designed to be 
attached to that paragraph and to cover the case of those employed 
in the office of the Adjutant-General and the Surgeon-General in 
respect to the same object of facilitating the payment of pensions. 

I suggest to the gentleman from Ohio that he withhold his amend- 
ment, therefore, for the present, 

Mr. NEAL. If the gentleman from Iowa says that the amend- 
ment he will offer covers the increase of clerks in the Adjutant-Gen- 
eral’s Office as well as in the Pension Office, I have no objection to 
withdrawing it for the present. 

Mr. KASSON. The amendment is intended to do so. 

Mr. NEAL. Ido not desire, then, to present the amendment at 
present. 

Mr. KASSON. The amendment which I am directed to propose 
covers the clerks in the three offices where increase is made, and will 
be offered when we reach the section providing for the increase in 
the Pension Office. I believe its consideration at that point will 
facilitate action upon the bill. 

Mr. NEAL. I withdraw the amendment at this time. 

Mr. HOLMAN. I renew the amendment of the gentleman from 
Ohio. I was not able to hear the remarks of the gentleman from 
Towa. ` 

The CHAIRMAN. Debate upon the pending amendment is ex- 
hausted. 

Mr. HOLMAN. Then I moveto strikeout the last two words. It 
seems to me, inasmuch as the object of this paragraph is to increase 
this clerical force temporarily until the great body of pension ap- 
plications shall have been disposed of, that it would be an entirely 
wise policy to impose a limitation during which the force may be 
employed, for the reason that in the progress of years we find it to 
be an exceedingly difficult thing to reduce a force when once allowed 
in one of these Departments unless at the time it becomes necessary 
or when the temporary increase is allowed a positive limitation is 
fixed upon its employment. All gentlemen who come to this House 
understand the difficulty I refer to, that when occasion arises for the 
temporary increase of a force, and Congress makes the appropriation 
for it, it seems to be regarded as a continuing law to warrant the 
same legislation subsequently. Undersuch circumstances, and with 
these views, it seems to me that this limitation is only wise and 
proper, and I hope it wil! not be withdrawn unless the suggestion 
of the gentleman from Iowa, which I was not able to hear, covers 
the ground. 

Mr. KASSON. I stated that the same question which the gentle- 
man frum Ohio presented by his amendment would be raised on a 
very short amendment which I am authorized to report, and to 
which we will ask the attention of the committee when we reach the 
clause providing for the increase in the Pension Office. At that time 
I suggested to the gentleman from Ohio that the same question could 


be raised with reference to the increase of employés in these other- 


offices. 

Mr. HOLMAN. Covering all of this clerical increase? 

Mr. KASSON, Yes, covering the whole point. 

Mr. NEAL. Let it be understood, then, that the point of order 
Sa not be raised against the amendment of the gentleman from 

owa. 

Mr. KASSON. I think it will not be subject to the point of order. 

Mr. HOLMAN. By no means, 

The CHAIRMAN. The Chair understands the suggestion of the 
gentleman from Ohio to refer to the point of order being raised upon 
the clause having been passed there might be objection to returning 
toit. The Chair, however, understands there will be no objection 
to the 2 amendment if it refers back to a clause which has 
been already adopted. 

Mr. CANNON. I have no objection if the amendment is to be 
offered to have it by consent apply to all of these paragraphs, al- 
though they may have been passed over, until the last one is read. 

Mr. BAYNE. There may beobjectiontotheamendment. We have 
not heard what the amendment is. 

Mr. CANNON. Ido not of course withdraw any objection I may 
have as to the form of the amendment, but only as to the right to go 
back, to give this opportunity to offer it after we shall have read 
the clause relating to the Pension Office, 

Mr. KASSON. That is all that is desired. 

Mr. BAYNE. Ido not waive the point of order. 

Mr. KASSON. Yon do not object to going back to this section of 
‘the bill? 

Mr. BAYNE. No; I do not object to that. 

The CHAIRMAN, Without objection, then, the proposed amend- 
ment will now be withdrawu,with the understanding that the amend- 
ment may be offered when the clause to which reference has been 
made is reached. 

The Clerk read as follows: 

For the following clerks and others to be employed by ne Quartermaster-Gen- 


-eral in the inves tion of claims for settlement by the Treasury Department 
under the act of July 4, 1864: One clerk of class 4; two clerks of class 3; four 


clerks of class 2; eleven clerks of class 1; two clerks at $1,000 each; eleven copy- 
ae 1 5 enaa tant messengers; one watchman: and twenty agents at$!,400 each ; 
na „580. 


Mr. STEELE. I desire to offer an amendment to strike out this 
section of the bill, beginning with line 1407 and ending with line 1420. 

The CHAIRMAN. The Clerk has not read the second paragraph 
referred to by the gentleman from Indiana. This proposed amend- 
ment or substitute covers two paragraphs, as the Chair understanus. 
If there be no objectian, however, the amendment will be enter- 
tained as covering both sections, after the second is read. 

There was no objection. 

The Clerk read as follows: 

To provide for the transportation and other 
employed while traveling 8 at not oxceeding $3 per day each 80 008 aeS 

Mr. STEELE. I now offer the amendment which I send to the 
desk as a substitute for both of these paragraphs. 

The CHAIRMAN. The Clerk will report the proposed amend- 
ment. 

The Clerk read as follows: 


Strike ont from line 1407 to 1420, inclusive, and insert in lieu thereof the follow- 


g All unadjusted claims now age fe the office of the Quartermaster General 
shall be transferred to the Court of Claims; and the adjustment of similar claims 
shall hereafter be made by said court: Provided, That no payment shall be made 
upon any claim until it has been specially provided for by Congress.” 

Mr. CANNON. I make the point of order upon that amendment 
that it changes existing law, and does not upon its face retrench 
expenditures. 

Mr. STEELE. Upon its face it cuts off $30,000. It is a retrench- 
ment of expenditures to thatamount. That itchanges the existing 
law to some extent is unquestioned. That point has been argued 
here before, and it is not necessary now to take up the time of the 
committee with it. The only question is whether you will make 
the Quartermaster-Generai’s Office a court of law for the adjudica- 
tion of these claims, or transfer them to the Court of Claims, which 
is u court of law. I make the point that it reduces expenditures 
inusmuch as the cost of the labor of these men is concerned. 

Mr. BRIGGS. The provisions of the bill for which the proposed 
amendment is offered as a substitute appropriates $80,000 ? 

Mr. STEELE. This amendment proposes the saving of expend- 
itures of 880,000. 

Mr. BRIGGS. And it transfers the adjudication of these claims 
to a court already in existence? 

Mr. STEELE. It takes the adjustment of the claims from the 
Quartermaster’s Office, which is not a court of law, and transfers 
them to a court of law. 

Mr. BRIGGS. It certainly seems to me that this is not obnoxious 
to the point of order made by the 8 from Illinois, It 
changes existing law to the extent of taking the claims from the 
Quartermaster-General and transferring them to the Court of Claims; 
that I concede. But while it changes the law, it teduces expendi- 
ture by cutting down the appropriation in this bill some eighty thou- 
sand dollars; therefore it does retrench expenditure. That is all I 
desire to say upon this question of order; but if this is ruled to be 
in order, I desire to be heard with reference to the present mode of 
udjudicating claims in the Quartermaster-General’s Department, for 
I believe and know that they should be taken from that tribunal 
and placed where they can receive proper judicial investigation. 

The CHAIRMAN. The Chair hopes the Committee of the Whole 
will Ae attention to the matter now pending. In tho opinion of 
the Chair it is a matter of some consequence. 

Mr. BROWNE. I understand the proposition to be to strike out 
the appropriation from line 1407 to line 1420 inclusive. The point of 
order is that it is new legislation and that it is not a reduction of the 
expenditures ofthe Government; that it is not in the line of economy. 
The proposition is to transfer this class of claims to the Court of 
Claims. If I understand correctly the ruling that has been made 
upon the third clause of Rule XXI itis that the amendment, if it con- 
templates a change of law, shall upon its face retrench expenditure; 
the amendment itself must show upon its face that there will be in 
the change economy and reduction of the amount appropriated or 
the amount that may be taken from the Treasury. 

Now, does this amendment show that state of facts? It simply 
transfers these investigations from the Quartermaster’s Department 
to the Court of Claims. Can anybody say upon the mere statement 
of that proposition that the investigation in the Court of Claiins will 
cost less than to continue it under the supervision of this depart- 
ment and by the appointment of special agents? Can it be demon- 
strated that the change will bein the line of economy? Iundertake 
to say, if I were permitted to draw upon the facts that appear in the 
ease, that the change would increase the expenditures, A part of 
these claims have already been investigated and the evidence is on 
file in the Quartermaster’s Department. 

Mr. STEELE, This has nothing to do with the claims that have 
been adjusted. It does not provide fer the transfer of any adjusted 
Claims. 

Mr. BROWNE. I undertake to say there are unadjusted claims 
upon which a part of the evidence has already been had. 

Mr. BRIGGS. What kind of evidence is there there ? 

Mr. BROWNE. Such evidence as has heretofore been received by 
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this department and upon which it has acted in the adjudication of 
these claims. 

Mr. BRIGGS. 
there. 

Mr. BROWNE, If these claims are to be transferred from the Quar- 
termaster’s Department to a judicial tribunal it means that the evi- 
dence shall be taken de novo; it means that, aud if it means that, as 
I assume it does, it would increase rather than diminish the expendi- 
tures of the Government. 

But whether that be true or not the question resolves into the 
original proposition, is it apparent on the face of the amendment 
that the Court of Claims is a cheaper and a less expensive tribunal 
than the Quartermaster’s Department? Yon may reach that conclu- 
sion one way or the other by argument; but it certainly is not ap- 
parent upon the face of the amendment itself. It seems to me for 
that reason, that inasmuch as the amendment contemplates a change 
of law upon this subject, and inasmuch as it is not apparent upon 
the face of the amendment itself that it retrenches expenditures, it 
is subject to the point of order that has been made. 

Mr. STEELE. Mr. Chairman, under the present law 

The CHAIRMAN. The Chair is ready to rule on the point of order 
unless the gentleman from Indiana [Mr. STEELE] desires to address 
the Chair further. 

Mr. STEELE. 
further to say. 

The CHAIRMAN, 
the Clerk. 

The Clerk read the proposed amendment, as follows: 

Strike out lines 1407 to 1420, inclusive, aud insert these words: 

* All unadjusted claims now pending in the office of the Quartermaster-General 
shall be transferred to the Court of Claims, and the adjustment of similar claims 


shall hereafter be made by said court, 8 that no payment shall be made 
upon any claim until it shall be specially provided for by Congress." 


The CHAIRMAN, The point of order that is made ou this amend- 
ment is that it is obnoxious to the provisions of clause 3 of Rule XXI. 
In the discussions upon this point of order some objections have been 
raised on the language that the amendment must be in the line of 
economy or that if must retrench expenditures. The Chair thinks 
it necessary that the committee should recall the exact language of 
clause 3 of Rule XXI. It is as follows: 

Nor shall any provision in aiy such bill or amendment thereto changing exist- 
ing law be in order, except such as being germane to the subject-matter of the 
bill shall retrench expenditures by the reduction of the number and salary of the 
officers of the United States, by the reduction of the compensation of any person 
paid out of the Treasury of the United States, or by the reduction of amounts of 
money covered by the bill. 


I undertake to say there is no judicial evidence 


If the Chair is prepared to rule, I have nothing 


The proposed amendment will be reported by 


The clanse provides that the retrenchment of expenditures shall 
be in oneof the three ways specitied particularly in the clause itself. 
It is not sufficient, nor is it required, that theamendment shall be in 
the line of economy. That is not the language of the rule at all; 
nor even that it shall retrench expenditures generally; but it must 
retrench expenditures in one of those three ways. 

Now, in the present bill, in the lines which it is proposed to strike 
out, there is an appropriation of $86,580 for a certain purpose. The 
amendment of the gentleman from Indiana proposes to transfer the 
business that is provided for in those lines to the Court of Claims, 
and the amendment does not substitute any other . for 
that stricken out, It must be assumed to be in the knowledge of 
every one that the salaries of the Court of Claims are provided for 
in another bill, and that their salaries would not be increased by 
this transfer, f 

The Chair thinks it is entirely eh this amendment, while it 
changes existing law, does reduce the umount covered by this bill, 
and therefore retrenches expenditures in the language exactly of 
clause 3 of Rule XXI. On those grounds the Chair believes the 
amendment is in order. 

Mr. HISCOCK. May I inquire who offers the amendment! 

The CHAIRMAN, The gentleman from Indiana on the left, [Mr. 
eee 

Mr. HISCOCK. I appeal tothe gentleman from Indiana to accept 
us a substitute for his amendment the provision I will now send to 
the Clerk's desk. 

Mr. HASKELL. That is the old Army bill provision. 

The Clerk read as follows: 

The claims under the act of July 4, 1864, entitled An act to restrict the juris- 
diction of the Court of Claims, and to provide for the payment of certain demands 
for qnartermuster’s stores and subsistence supplies furnished to the Army of the 
United States," and acts and resolutions amendatory thereof and supplementary 
thereto, as are now pending and undetermined in the Quariermaster-General’s De- 
partment or in the Commissary-General’s Department, and which the Quarter- 
master-Goneral or Commissary-General has, under the express terms and within 
the limitations of said act of July 4, 1864, and the acts and resolutions amendatory 
thercof and supplementary thereto, the jurisdiction and authority to have ex- 
amined and adjudicated, and to report to the Third Auditor with recommendation 
for settlement, are hereby transferred to the Court of Claims, subject to the re- 
strictions herein; aud said court shall determine the loyalty of he claimants at 
the time when their property is alleged to have been taken or furnished for which 
the claims are made respectively, and, having so determined the loyalty of a claim- 
aut, shall then determine the value of said claimant's property taken or furnished 
the Army of the United States, if any, and report the same, with the names of the 
claimants respectively, to the next regular session of Congress: and in all cases 
where the said court shall determine the claimant was disloyal at the time when 
said claimant's property was taken for or furnished to the Army of the United 
States, it shall proceed no further thereon or in respect thereto; and said court 
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may, under such rules and regulations as it shall prescribe, consider the evidence, 
depositions. affidavits, and exhibits on file in the oarterntaster Genetals Depart- 
ment and Commissary-General's Department in reference to said claims respect- 
ively. But nothing herein shall be so construed as to authorize said court to find 
in favor of any claimant except upon proof of all the facts required to be estab- 
lished by said act and acts amendatory thereof; nor shall this provision be so 
construed as to confer upon said court jurisdiction to hear and determine any 
claim or claims which the Quartermaster-General or Commissary-General is not 
now by law authorized to hear and determine under said act; nor shall any claim 
determined by the Quartermaster-General or Commissary-General before the 
transfer provided for herein is made be reopened or reheard by said court; and 
nothing in this act shall be constrned to extend the time in which claims shall be 
filed or be forever barred. 


Mr. HISCOCK. Lask the gentleman from Indiana [Mr. STEELE] 
to 1 9 the proposition which has just been read by the Clerk in 
lieu of his amendment. TI will explain briefly my reason. The pro- 
vision which has just been read was prepared with great care, and 
is drafted so as not to waive the defense of disloyalty against these 
claims. I have no donbt that an unrestricted transfer of these 
claims to the Court of Claims would have the effect of waiving that 
defense. I therefore ask the gentleman to accept that as a modifica- 
tion of his amendment. 

Mr. BROWNE. Will the gentleman from New York [Mr. Hiscock] 
allow me to ask him a question! 

Mr. HISCOCK. Certainly. 

Mr. BROWNE. It is upon this question of disloyalty. Does his 
proposed amendment change existing law? Is it not time that if 
these claims are left to be adjudicated by the Quartermaster-Gen- 
eral’s Department, that department is prohibited by existing law from 
allowing the claim of a disloyal claimant? Is not the Government 
us much protected on that point under existing law as it will be if 
these claims shall be transferred to the Court of Claims? 

Mr. HISCOCK, I will say this 

The CHAIRMAN. The Chair begs to say that the proposition sub- 
mitted by the gentleman from New York { Mr. Hiscock ] has at pres- 
ent no status before the Committee of the Whole. 

Mr. BROWNE. Ihope the gentleman will answer my interrogatory. 

Mr. HISCOCK. I will say this: under the ruling and practice of 
the Quartermaster-General’s Department this provision would give to 
the Government no advantage in the Court of Claims in that respect; 
that is, it would give to the Government no more right to the defense 
of disloyalty in the Court of Claims than it has now, where the 
claims are heard and determined in the Quartermaster-General’s 
Department under the rules established by that department for the 
hearing of claims. The provision which I have sent to the Clerk’s 
desk to have read is carefully drawn and rded for the purpose of 
restricting the Court of Claims, if these claims shall be transferred 
to that court, to the practice and line of decisions in the Quarter- 
master-General's Department. 

Mr. STEELE, Mr. Chairman—— 

The CHAIRMAN, One moment. The Chair understands that at 
the present time nothing is pending before the committee but the 
amendment proposed by the gentleman from Indiana, [Mr. STEELE. ] 

Mr. STEELE. I was under the impression, and I am yet, that the 
general law sufficiently protects the Government against the con- 
sideration of claims of disloyal people. That there may be no mis- 
take, however, I will accept the substitute of the gentleman from 
New York, [Mr. Hiscock. J 

Mr. REED. And I make a point of order on that substitute. 

Mr. STEELE, I wish further to state that I accept it provided it 
is not 5 0 8 to a point of order. 

Mr. REED. You cannot make a proviso of that sort; you must 
accept it or refuse to accept it. [Mr. MCMILLIN rose. ] T would like 
to know whether the gentleman from Indiana accepts that proposi- 
tion or not? 

The CHAIRMAN, The Chair understands that the gentleman 
from Indiana [Mr. STEELE] accepts the provision submitted by the 

entleman from New York [Mr. Hiscock] as his own amendment. 
‘herefore the amendment now pending is in the modified form, and 
that is the only amendment before the committee. 

Mr. REED. And I make a point of order on that amendment. 

Mr. MCMILLIN. That was the purpose for which I rose; but I 
will hear the gentleman from Maine. 

Mr. REED. I have no desire to make any statement about it; it 
has been fully argued heretofore and has been ruled out of order. 

Mr. STEELE. I would like to hear the ruling of the Chair on 
that amendment. I accepted it with a proviso, which perhaps is 
not in order, that I would accept it if not 2 5 5 to a point of order, 
I give notice that if this proposition is ruled out of order I will 
renew my amendment. 

The CHAIRMAN. The Chair ruled that the amendment originally 
proposed was in order. The Chair understands that the gentleman 
from Indiana withdraws that amendment, and proposes another as 
read by the Clerk. 

Mr. STEELE. I only accept it with the provision that it is not 
subject to a point of order. I will temporarily withdraw my amend- 
ment and allow the gentleman from New York [Mr. Hiscock] to 
offer his amendment. 

Mr. HISCOCK. So far as the proposition I have submitted is con- 
cerned, it certainly is not liable to ne A Sr of order, if the amend- 
ment offered by the gentleman from iana pr: STEELE] was not 
liable to a point of order. My proposition is the same as the amend- 
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ment of the gentleman from Indiana, except that it puts restrictions 
and limitations upon the power of the court in determining these 
claims. 

The CHAIRMAN. The Chair does not wish to have any discus- 
sion on the point of order until he ascertains what amendment is 
before the committee. 

Mr. HISCOCK. I will make a parliamentary suggestion. If the 
gentleman from Indiana [Mr. STEELE] does not desire to 15 5 my 
proposition in lieu of his own, he need not do so, but I will offer it 
us u substitute for his amendment. 

The CHAIRMAN, The gentleman from New York [Mr. Hiscock] 
proposes a substitute for the amendment of the gentleman from In- 
diana, [ Mr. 8 rer Poest substitute has been read by the Clerk. 

Mr. HASKELL, r. Chairman 

Mr. BROWNE. Do [understand the gentleman from Maine [Mr 
REED] to make a point of order on that substitute? 

Mr. REED. I have made a point of order. 

Mr. HASKELL. If a point of order is pendiug 

The CHAIRMAN. The Chair would like to have the gentleman 
from Maine state his point of order. 

Mr. REED. I had the impression that this was the same proposi- 
tion which was ruled out of order on a former appropriation bill. 
This same question was then fully discussed. Ihave come in here 
without having seen this proposition, and have only got my idea of 
it from hearing it read. It seems to be an extensive modification of 
existing law. 

The CHAIRMAN, The Chair would call the attention of the gen- 
tleman from Maine to the proposition. It is to strike out lines 1407 
to 1420 inclusive of the pending bill, and substitute therefor the 
language which has been read by the Clerk. 

Mr. REED, It does not seem to be germane to this bill. It has 
also been already negatived by the action of the House on a former 
appropriation bill, although that cannot be considered on the point 
of order at this time. 

Mr. MCMILLIN. I suggest to my friend from Maine [Mr. REED] 
that upon the other amendment the point of order was not made that 
it was not germane to the bill. I make that point upon this amend- 
ment in addition to the point he has suggested. 

Mr. HASKELL, When this propon pon was up before it was 
offered as an amendment to the bill making appropriations for the 
suerte of the Army, and the particular portion moved to-day was 
declared by the then occupant of the chair to be out of order in his 
Wa because it was not germane to the Army appropriation 
jill. As the amendment contained provisions directory to the Court 
of Claims, the then occupant of the chair held that upon an Army 
appropriation bill provisions concerning the adjudication of claims 
in the judicial department of the Government were not germane. 
But, sir, this proposition coming up to-day as an amendment to the 
legislative, executive, and judicial appropriation bill is clearly ger- 
mune. The rule of the House allows under certain conditions a change 
of existing law upon an appropriation bill, and the transfer of claims 
from the Quartermaster’s Department to the Court of Claims issuch 
a change of law us is warranted by the rule, provided it retrenches 
expenditures. It does this in precisely the manner indicated by the 
prenant occupant of the chair, in ruling upon the amendment offered 

y the gentleman from Indiana, because it strikes from this bill sal- 
aries and fees to the amount of 880,000 and does not replace them. The 
amendment is in this regard precisely like the one offered by the gen- 
tleman from Indiana, 

It is germane to the bill, because every line of it is a direction as 
to the management of these claims in the court; and this is a bill 

oroviding for the maintenance of the judiciary of the United States, 

including the Court of Claims. In my judgment, therefore, the propo- 
sition now offered, although it was ruled out apan the Army appro- 
priation bill because not germane to that bill, is clearly in order 
upon this bill, because it is germane to a bill providing, among other 
things, for the maintenance of the Court of Claims. We are war- 
ranted in changing the law upon an appropriation bill if the proposed 
change retrenches expenditures in any one of three ways. In that 
respect this amendment complies fully with the requirements of the 
rule, and I submit that it is clearly in order. 

Mr. HOUSE. Mr, Chairman, what is before the committee ? 

The CHAIRMAN, The proposition offered by the gentleman from 
New York as a substitute for that proposed by the gentleman from 
Indiana. 

Mr. HOUSE. Is the substitute now pending? 

TheCHAIRMAN. A point of order upon the substitute is pending. 

Mr. HOUSE. When the Chair disposes of that point of order I 
would like to be heard. 

Mr. HEWITT, of Alabama. 
stitute is not in substance a bill now pending before the House. 
80 it is clearly out of order, 

Mr. BUTTERWORTH. I will say to the gentleman that it came 
up before upon the Army appropriation bill; it is not pending now; 
it was ruled out on the Army bill. 

Mr. THOMPSON, of Kentucky. Mr. Chairman, I think an exam- 
ination of the RECORD will show that on the Army appropriation 
bill, the gentleman who then occupied the chair allowed the amend- 
ment to be entertained and voted upon in so far as it provided for a 
transfer of claims; and to that portion of the amendment I offered 


I wish to inquire whether this 5 
1 


several amendments designed to make this transfer permissive merely, 
instead of absolute. The Chair at that time, however, did rule ont 
of order all that portion of the amendment which affected the con- 
duct of the Court of Claims in the investigation of these claims. 
Under the ruling of the Chair a large portion of the amendment then 
offered was ruled out and only so much admitted as related directly 
to the question of transfer of claims from the Quartermaster’s De- 
partment to the Court of Claims. To the amendment us then enter- 
tained I offered two amendments which were voted down ; and finally 
the whole provision was voted down. This is what took place in 
reference to the amendment upon the Army appropriation bill. 

The CHAIRMAN, If no gentleman desires to discuss further the 
point of order, the Chair is prepared to rule upon it. The point 
raised is, first, that the amendment is not germane to the subject- 
matter of the bill. A slight examination of the language contained 
in the bill in lines 1407 to 1410, inclusive, would seem to dispose of 
this objection. Those lines are as follows: 

For the following clerks and others to be employed by the Quartermaster-Gon- 
eral in the investigation of claims for settlement by the Treasury Department 
under the act of July 4, 1864. 

The subject-matter of these lines is the settlement of a certain 
class of claims; and any proposition reaching to the settlement of 
this class of claims youd of course be germane to it. The Chair 
therefore thinks the amendment is germane to the proposition under 
discussion, 

Next, is the amendment obnoxious to the language of the third 
clause of Rule XXII Doesitretrench expenditures by the reduction 
of the amounts covered in the bill? The Chair thinks it plainly does 
for the reasons which he has given in ruling upon the principal 
amendment now pending. It certainly strikes out of the bill ap- 
propriations to the amount of 886,000, and does not substitute 
therefor any other expenditure. 

The Chair may be allowed to remark that the points now raised 
are not of the sume character as those which were raised upon the 
Army appropriation bill, and therefore the Chair is not at present 
concerned with the decision then made, upon the correctness of 
which the 1 ruling is no reflection. 

Mr. STEELE. I withdrawmy amendment and accept that of the 
gentleman from New York. 

TheCHAIRMAN, Is there objection to the gentleman from Indiana 
[Mr. STEELE] withdrawing his amendment and accepting that of the 
gentleman fromNew York? The Chairhears none. The amendment 
as oflered by the gentleman from New York is now before the Com- 
mittee of the Whole for discussion. The Chair recognizes the gen- 
tleman from ‘Tennessee, [ Mr. House.) 

Mr. HOUSE. Mr. Chairman, if 1 caught the purport of this 
amendment, hearing it read from the Clerk’s desk, it proposes to 
substitute the Court of Claims for the Quartermaster-General and 
the Commissary-General in reference to the disposition of all claims 
now pending before those two offices, conferring ou the Court of 
Claims the same jurisdiction that the Quartermaster and Commis- 
sary Generals now have under the act of 1864 and the acts amenda- 
tory thereof. It proposes to transfer all the claims bodily, en masse, 
those in reference to which the Quartermaster-General has already 
taken proof as well as those in reference to which he has taken no 
proot whatever. Now, that will be a great hardship to a large 
class of small claimants. The expense has been incurred in taking 
the proof in their cases. The Quartermaster-General has the recor 
made up ready to be examined, to be passed upon, and to be settled. 
Many of those claims range from $25 to $50 and $100 up to $150, for 
a horse or a mule or something of that sort taken anil used by the 
Army during the war. 

No discrimination is made in this amendment in reference to those 
small claimants, and they are all sent to the Court of Claims. Now, 
what takes place? When they got to the Court of Claims what will 
be the status of the party there? The Court of Claims will require 
the parties to file their petitions. They require all litigants before 
them to file petitions, as I understand the practice of that court. 
You therefore entail on the small claimants who haye a claim for the 
loss of a horse perhaps, and the majority of those claims are made 
up of small sums, you entail upon them the expense of employing 
an attorney or agent to prosecute their claims through the Court of 
Claims, thereby consuming a great deal of what the claimant gets, 
if he ever recovers anything. It seems to me that will be inflictin 
on that class of claimants a great deal of unnecessary injustice anc 
expense. What valid objection can there be to permitting the Quar- 
termaster-General, who had gone on and taken the proof, with the 
record complete, only to be examined, to proceed to a final determina- 
tion and report to Congress on those claims? 

I cannot support this amendment, Mr. Chairman. It is too broad 
and sweeping in its provisions. That class of claims ought not to 
be referred to the Court of Claims. 

In reference to those claims in which the Quartermaster-General 
has not taken the proof it would be perhaps cheaper to have the 
proof taken in the Court of Claims than by the Quartermaster-Gen- 
eral, for, as I understand his practice, he sends a commissioner into 
the vicinity where the claimant lives and there holds a court, noti- 
fies the claimant, and witnesses are brought up and examined and 
his traveling expenses and hotel bills and all that have to be paid, 
Perhaps it is more expensive to take proof in that way. 
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Mr. BUTTERWORTH. My friend from Tennessee must be aware 
if he observed the reading of the amendment that it provides for 
utilizing every scrap of testimony, every affidavit, and every paper 
filed in these claims. 

Mr. HOUSE. So I understand. 

Mr. BUTTERWORTH. And there is not aclaim filed there which 
is not represented by an agent or attorney now. 

Mr. HOUSE. I do not controvert that at all. I was not taking 
the position you put the party to the expense of retaking the proof 
which the Quartermaster-General had already taken, but that you 
made the party follow his case into the Court of Claims and employ 
an attorney to file his petition there and attend to the trial of the 
case before that court. 

Mr. BUTTERWORTH. I will say to my friend from Tennessee 
that there is not a claim filed now that is not filed through an agent 
or an attorney. It cannot increase the cost oùe poor scruple to the 
claimant, but will certainly have the effect to hasten the adjudica- 
tion of all honest and fair claims which should be considered. 

Mr. HOUSE. They will all have to pay an additional fee. 

Mr. BUTTERWORTH. There is no danger about that. 

Mr. HOUSE. They will have to file their petition by an attorney 
in the Court of Claims. 

Mr. HOOKER. Mr. Chairman, I desire to say in reference to the 
amendment offered by the gentleman from New York that it must 
be understood by the committee there is only a certain class of claims 
which are cognizable by the Quartermaster-General under the law, 
It does not refer to all claims arising during the war, but to claims 
for the seizure and use on the part of the Government of a certain 
character of property; and I think it would be unwise to change 
the legislation of the country so as to take from the Quartermaster- 
General the right to decide these questions. 

And it would be, as my friend from Tennessee has said, unjust to 
the claimants themselves, because they now go with their proofs be- 
fore the Quartermaster-General and make out their case, and he de- 
cides on it, and like the Court of Claims itself refers to Congress to 
make appropriations for that class of claims which he believes ought 
to be allowed. 

And I do not see any reason why we should now change the law 
which has worked well in the Quartermaster-General’s Department, 
with reference to the particular character of property he has the right 
under the law to adjudicate, 

With reference to these claims I have all along been of the opinion 
that the true policy of the Government, the policy that Congress 
ought to pursue, was to transfer all such claims against the Govern- 
inent to some tribunal. But I would not, Mr. Chairman, have them 
transferred to the Court of Claims, located in the city of Washing- 
ton. I would give them in preference to the United States district 
and circuit courts scattered throughout the land, and wherever there 
is a claim of a citizen against his Government let him have the op- 
portunity to go into a court presided over by a judge of the locality, 
where the rights of the Government may be protected by a district 
attorney who may become cognizant of the facts from the testimony 
of witnesses, and let the true condition of affairs be ascertained in the 
manner that a tribunal located in the vicinage could alone determine 
it, giving the right to the Government, as well as to the claimant, to 
appeal the case to the Supreme Court of the United States for final 
adjudication. 

Vith reference to the proofof loyalty, while undoubtedly the great 
mass of the people of the South cannot establish the fact of their loy- 
alty, yet there are instances throughout the country where that fact 
can be clearly established by incontestable evidence; and I have in 
my mind's eye now the cases of the claims of two colored men liv- 
ing in the city, town, and district which I represent, which claims, 
although small and insigniticantin amount, are very considerable to 
them, while at the same time there is no question as to their ability to 
establish the fuctof their loyalty. And yet, though small in amount, 
their claims are still unadjusted because the fact of loyalty, which 
could be established by incontrovertible proof, has not been shown for 
the reason that no opportunity was given. 

1115 BROWNE. May Lask the gentleman from Mississippi a ques- 
tion 

Mr. HOOKER. Certainly. 

Mr. BROWNE. Would it not be much easier for the Government 
to establish the fraudulent character of the claims, where the qnes- 
tion of the loyalty of the claimant was a factor, if the issue was 
made in the vicinage where the party resides ? 

Mr. HOOKER. Undoubtedly there is no question that it would be; 
and a startling illustration of the fact was found in certain cases 
where claims were attempted to be established with reference to what 
was known us “captured aud abandoned property” amounting to 
some $34,000,000, One of these recurs tomy mind at this moment, a 
claim set up by Passmore, Brooks & Co. for cotton, which was recog- 
nized as a legitimate claim against the Government for some fifty or 
sixty thousand dollars, and they were afterward prosecuted in the 
criminal courts of the District of Columbia for having fraudulently 
secured its allowance. It was a claim absolutely without merit, 
whose falsity could have been established incontestably in the vicin- 
age if testimony had been taken. But they prosecuted the claim 
successfully here, got the money for cotton alleged to have been 
raised during a particular year, when the fact was afterward es- 


tablished beyond controversy that from the 1st of June to the 1st 
of October the plantation where it was alleged this cotton was pro- 
duced had been under twenty feet of water, and there was not a 
lock of cotton produced on it during the entire year. 

There are though, as I have said, many just and meritorious claims 
of loyal Southern men, if the opportunity of establishing the fact of 
loyalty was given. 

One memorable claim which appeared a few years ago in Congress, 
and which passed unanimously through a Senate investigating com- 
mittee, and afterward was nnanimously passed by the Senate and 
came to the House, where I attempted within the last six days of the 
session to secure its passage under a suspension of the rules, was the 
claim of Henry E. Sizer, who died in 1878 of yellow fever, leaving 
a very destitute family—as just a claim as was ever presented to 
Congress. This claim passed, as I have said, unanimously by the 
Senate investigating committee and by the Senate, and came to this 
House, but failed here because the necessary two-thirds vote to pass 
it under a suspension of tlre rules could not be secured. And there 
are a number of claims of like character where the proof of loyalty 
alone was required to confirm the right of the parties, if an oppor- 
tunity for making this proof were given. With reference to this 
question as to the proof of loyalty, f know that I differ somewhat 
with many gentlemen prominent in my own party; but I have always 
maintained the ground that each one of these claims should stand 
upon its own individual merits; and if it be a meritorious claim, and 
commend itself to the judgment of Congress, then the Government 
should pay it promptly and without objection. 

[Here the hammer fell.] 

Mr. PETTIBONE. I move to strike out the lust word. On March 
31 last we had a long discussion here as to the propriety of transferring 
these claims to the Court of Claims. On that occasion I got the ear 
of the House for a few minutesin support of my objection to the then 
pending proposition, I can but repeat that objection to the transfer 
which is now proposed by the Perey amendment. About fifty 
thousand of these claims have been put before that department from 
first tolast. ‘They have been all disposed of with the exception of 
abont seventeen thonsand. Of that number eight thonsand remain 
yet to be examined. The greater amount of these claims are for very 
small amounts. In looking over the bill, which I hold in my hand 
and which made provision for the payment of some thirteen hundred 
of these claims, I find such amounts as $9, and $13, and $35, and $40, 
and the general average is only $210 for each of these 1,385 claims 
which have been paid. These parties have been waiting for long 
years for their money. Their cases in many instances haye been in 
part investigated. The papers in the case and all the facts are filed 
before the department. The testimony is being taken, and these cases 
are being rapidly disposed of. As I said when addressing the House 
before, there are just two facts to be considered. First, was the 
property taken and used by the Government; and secondly, was the 
man loyal at the time? 

I know, sir, it is said that frauds have been perpetrated on the Quar- 
terinaster-General’s Office. A little bit of fact is worth a great deal 
of theory. For tive years I happened to prosecute fraudulent claims 
against the Goyernment, and during that time I prosecuted hundreds 
of cases where the fraud was perpetrated upon the Pension Office, upon 
the Post-Oflice Department, and the various other departments of the 
Government. But there never was a single case, and I never knew 
of a case in the State of Tennessee where a party was prosecuted 
or any objection made as to the loyalty of any of these small claim- 
ants, First, the man ruus the risk of swearing himself into the peni- 
tentiary. Secondly, it is known in the community that the Quar- 
termaster-General’s agent is there; that he is seeking information 
as to whether the man is loyal or not, and the neighbors come as 
witnesses and they give their testimony and the fact is determined, 
And every time, as far as my experience goes, it has been determined 
aright and honestly. 

It is the law that attorneys cannot in the case of pensions collect 
their fees until the pension is allowed. And yet, sir, I know that 
from the claim agents of Washington the whole country where I 
live is sowed with circulars saying to the poor applicant for a pen- 
sion, * Lou will have your case pushed forward and reached more 
speedil y if you pay me a ten-dollar or a twenty-dollar fee in ad- 
vance.” Ihave been receiving letters, and I doubt not my i 
have received letters from pensioners showing they have paid their 
fees in advance. 

In like manner if you transfer these claims to the Court of Claims 
lists will be procured and circulars will go out to the claimants ask- 
ing a fee in advance, 8 a speedy adjudication in the Court 
of Claims. And I undertake to say, Mr. Chairman, from the very 
bottom of my soul I feel that behind this proposition are the prayers 
of every claim agent in Washington. I arraign no man’s motives. 
But there is not a claim agent at Washington that does not pray to 
have this transfer made, so that he may issue his circulars showing 
it is necessary a Washington claim agent shall be employed to look 
after these matters and get his pay in advance. And I say that this 
proposition should be properly named and properly designated a bill 
to confiscate and get rid of the small claims and permit only the 
large claims to be brought before the Court of Claims. 

. BRIGGS. I do not propose, sir, to detain the committee but 
fora moment. Asthe gentleman from Tennessee [Mr.PETTIBONE ] has 


4756 CONGRESSIONAL 


RECORD—HOUSE. JUNE 10, 


well said, the question of 5 claims from the Quarter- 
master and Commissary General’s O 

thoroughly discussed a few weeks since, when the Army appropria- 
tion bill was under consideration. 

At that time, sir, I voted with the gentlemen who advocate a 
retention of these claims in the Quartermaster General’s Office. I 
voted against the transfer, and thought I was voting right. But 
certain papers were introduced, or the attention of the committee 
was called toa certain receipt held by the gentleman from Kentucky, 
[Mr. BLACKBURN.] As the result of the presentation of that re- 
ceipt, where 5 per cent. had been eee by an individual then in 
the Quartermaster General's Office on five claims which were passed 
immediately after his retirement, upon the presentation of that re- 
ceipt aud the discussion upon it, a resolution of investigation was in- 
troduced, and was referred to the committee of which Iam chairman. 

Mr. HOOKER. Haye you made the investigation! 

Mr. BRIGGS. We have been making an investigation from that 
day to this. Our investigations are not yet completed, and I am not 
in a situation to proclaim publicly what the results of those investi- 

ations are or what is the conclusion our committee will reach; but 
any here, from the investigations I have made, that justice to this 
Governfuent, justice to the honest claimants in the settlement of all 
these claims, demands that they should be transferred to some tribu- 
nal where they shall be investigated according to judicial methods, 
where witnesses can be publicly examined and cross-examined, 
That, sir, is what the interest of the Government and the payment 
of honest claims demand. 

Let me advert to another point. There are some eighteen thou- 
sand of these claims still pending in the Quartermaster-General’s 
Department, involving a sum of over 810,000, 000. If the Government 
owe these men and if they were loyal men their claims should be 
paid prom, and it is an outrage to keep them out of the money 
they are justly entitled to. But, sir, I say that when they present 
the claims they ought to be examined; they ought to have a fair 
trial in some tribunal where they can meet face to face the wit- 
nessés upon whose testimony their claims are to be determined, and 
their rights either to be maintained or sacrificed. 

Now, sir, how does the Government obtain its testimony? They 
send special agents into the community where the claimants live. 
They go aronud and talk with A, with B, with C—whoever they sec 
fit—privately; and the loyalty of these citizens rests in every in- 
stance, almost, upon what that special agent says. Now, lam not 
willing to put the claims of eighteer thousand people, or to put the 
question of the payment of over $10,000,000 from the public Treas- 
ury, upon the report of any man,* 

Mr. HOUK. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. BRIGGS. Certainly. 

Mr. HOUK. You say the loyalty of almost every one of these 
claimants depends upon the reports of these special agents? 


Mr. BRIGGS. Yes, sir. 
Mr, HOUK. Is it not coupled with evidence? 
Mr. BRIGGS. There is evidence. 
Mr. HOUK. Can you give a single instance—— 
1 Mr. BRIGGS. I can give instances which I do not care to give 
ere. 
Mr. HOUK. I would like to hear them. 
Mr. 


BRIGGS. These claims are 8 they are sworn to by 
two witnesses, and the question of loyalty is investigated by special 
agents who are sent down to the vicinity of the claimants. I do 
not propose to attack the special agents; I do not propose to attack 
anybody; but 1 say that the system under which these claims are 
adjudicated, or pretended to be adjudicated, is radically wrong and 
detective in every way. Justice to the claimants and to the Goy- 
ernment demands that they should be investigated by some other 
tribunal; and I hope the proposed transfer will be made. 

Mr. CALKINS. Will the gentleman from New Hampshire, [Mr. 
BricGs, J who has given this matter some attention, say whether he 
has come to the conclusion that all of these small claims should be 
transferred, those of $500 each and under or of $300 cach? Would it not 
be well to limit the amount of each claim to be transferred to the 
Court of Claims? 

It will readily occur to any one who will think of the matter fora 
moment, that a person having a claim for $50, $60, or $100 only can 
hardly afford the expense of coming to Washington to litigate that 
claim. And it occurs to me that claims of that sort might be adju- 
dicated in the Quatermaster-General’s Office without any detriment 
to the Government and with a great deal of justice to the claimant. 
I therefore inquire of the gentleman whether he has thought upon 
the subject and come to any conclusion as to whether a proposition 
turning these claims over to the Court of Claims ought not to have 
some limit of amount, and not turn all the claims over in one sweep- 
ing change? 

fr. BRIGGS. I Will say that I have not examined the matter with 
reference to that particular point. I do not believe there is so much 
in the idea of these little claims that the gentleman talks about; and 
inasmuch as this proposition provides for the transfer of the applica- 
tions, petitions, papers, reports of en agents, and all the evidence 
now on file, I do not believe it wi impose any additional hardships 
upon these small claimants. 


The CHAIRMAN. Debate upon the pending amendment has been 


ces to the Court of Claims was | exhausted. 


Mr. CANNON. I desire to move that the committee rise for the 
purpose of obtaining from the House an order limiting debate upon 


the penig 1 h and all amendments thereto. 
Mr. HOL I hope that will not be done for the present. 
Mr. CANNON. We can fix some time for the limit of debate. 


Mr. HOLMAN. This is a very important proposition. 

Mr. CANNON. This matter has been thoroughly discussed, was 
discussed upon a former occasion, and the Committee of the Whole 
now knows as much about it as it ever will. Lam very anxious to 
complete this bill to-day, and I will test the sense of the committee 
on a motion to rise. 

Mr. THOMPSON, of Kentucky. I desire to offer an amendment. 

Mr. CANNON. I do not propose to cut off amendments; they will 
be in order. 

Mr. THOMPSON, of Kentucky. I want to know if it is to be un- 
derstood that the proposition of the gentleman is to limit debate on 

nding amendments? 

Mr. CANNON. On all amendments; to limit the debate to such 
time as the House may think proper. I desire to have a limit fixed, 
for I do not see that we will finish this bill in any reasonable time 
unless that is done. 

Mr. HOOKER. The proposition to limit debate will apply of 
course to the paragraph and pending amendment; it cannot apply 
to amendments not yet offered. 

Mr. CANNON. My proposition is to limit debate upon the para- 
graph and all amendments thereto. 

The CHAIRMAN. The Chair will state that the motion that the 
committee rise is in order. 
House. 

The motion that the committee rise was agreed to, upon a divi- 
sion—ayes 56, noes 15. 

“ely committee accordingly rose, and the Speaker resumed the 
chair. 

Mr. ROBINSON, of Massachusetts, reported that the Committee 
of the Whole House on the state of the Union had had under consid- 
eration the bill (H. R. No. 6244) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1883, and for other purposes, and had 
come to no resolution thereon. 

Mr. CANNON. I move that when the House again resolve itself 
into Committee of the Whole on the state of the Union for the fur- 
ther consideration of the legislative, executive, and judicial appro- 
priation bill, all debate upon the pending paragraph and upon all 
amendments thereto be limited to twenty minutes. 

Mr. HOLMAN. Make it one hour. 

Mr. BROWNE. I move toamend soas to make the limit of debate 
one hour. 

Mr. CANNON. Let us fix it at thirty minutes. 

Mr. BROWNE. This is a very important matter, and one which 
should be thoroughly considered, even if it takes all day. Ithink we 
ean get through with it quicker by limiting debate to one hour than 
in any other way. 

Mr. CANNON. I will modify my motion so as to limit debate to 
thirty minutes. 

Mr. BROWNE. I move to limit it to one hour. 

See BUTTERWORTH. Will the gentleman from Illinois accept 
that 

Mr. CANNON. I cannot; I think thirty minutes is enough. 

Mr. BROWNE. Indiana has an interest in this matter of about 


Other matters must be settled in the 


$80,000. 

Mr. CALKINS. I hope the gentleman will agree to one hour. 

Mr. CANNON. I cannot do so. 

The SPEAKER, The question is on the amendment of the gentle- 
man from Indiana [Mr. BROWNE] to limit debate to one hour. 

The question was taken; and upon a division there were—ayes 38, 
noes 44. 

So (no further count being called for) the amendment was not 
agreed to. 

The question was then taken upon the motion of Mr. CANNON to 
limit debate to thirty minutes, and it was agreed to. 

Mr. CANNON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. CANNON. I now move that the House resolve itself inte 
Committee of the Whole on the state of the Union for the purpose of 
further considering the legislative, executive, aud judicial appro- 
priation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. ROBINSON, of Massachusetts, in the chair. 

The CHAIRMAN. The Chair will assume, if there be no objec- 
Mon, that the formal amendment which was pending is with- 

awn. 

Mr. BUTTERWORTH. There ought to be some understanding as 
to the division of time before the discussion begins. 

The CHAIRMAN. The Chair desires to state that by a vote of the 
House debate on the pending paragraph and all amendments thereto 
has been limited to thirty minutes, The Chair will try to divide this 
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time as tainly as possible between those who oppose the proposition 
and those who favor it. 

Mr. HOUK. I move to amend the amendment by inserting the 
following proviso: 

Provided, however, That no claim of less amount than $500 shall be so transferred. 


Upon this amendment I wish to make a few observations, which I 
hope inay be pertinent and calculated to show members of the com- 
mittee, Congress, what great wrong they are about to commit. 

Mr. HOLMAN. Ihave an amendment which I hope the gentle- 
man from Tennessee [Mr. Houk] will allow me to offer, and then 
subinit his as an amendment to it. My amendment is as follows: 

Provided, however, That claims which do not exceed in amount $150 shall not be 
transferred under the foregoing provision. 

The CHAIRMAN, Does the gentleman from Tennessee accept the 
amendinent of the gentleman from Indiana, [Mr. HOLMAN T] 

Mr. HOUK. No, sir. I desire to adhere to my amendment fixing 
the limit at $500, and I only accede to that as a man in a burning 
building would avail himself of even an indifferent fire-escape rather 
than be burned to death. 

The CHAIRMAN, Then the amendment of the gentleman from 
Indiana it not now in order. The gentleman from Tennessee [Mr. 
Houk] is entitled to the floor. 

Mr. HOUK. Mr. Chairman, I trust members of the House will 
give me their attention for a few moments. I speak in behalf of a 
class of people who are entitled to be heard. Yes, I speak for a peo- 
pe who gave three-fourths of the fathers of the land in which they 

ived to the defense of the Union. If this were presented as an 
original question I should favor the entire submission of all claims 
against the Government to some judicial tribunal; I should object 
to giving the Quartermaster-General jurisdiction at all in reference 
to these claims. In fact, in each Congress since I have been a mem- 
ber of this House I have introduced a bill looking to giving the 
Court of Claims or some other judicial tribunal jurisdiction of all 
claims against the Government. That might not turn out to be the 
wisest after all, for the courts make many exhibitions of folly, not 
to say of corruption and fraud. 

But we are now in this situation: to transfer without exception all 
the claims now on file in the Quartermaster-General’s Office, many 
of them in a fair way of final termination, many of them being de- 
cided day by day, would amount apy toan absolute confiscation by 
the American Congress of many small sums honestly due to the claim- 
ants. For does not reason as well as experience tell the gentleman 
that the small claims would fall in cases by reason that it would cost 
more to collect them than the amount called for in the claim? For 
instance, we have passed during this Congress a bill appropriating 
$291,000 for the payment of claims of this description. Among al 
the claims thus provided for, there was, I believe, but one over 
$1,000, And very many of them less than $50. There are now 17,000 
claims on file which are justly dne—as much as our salaries are due 
to us as members of Congress when we go to the office of the Ser- 
geant-at-Arms and demand them; indeed I think there iseven greater 
justice in these claims due these people than in our salaries. There 
is another fact which has always seemed strange to ine, and that is 
the preference shown to Northern men over the Union men of the 
South. 

Of these 17,000 claims I do not believe there are twenty which will 
reach $1,000. Upon this statement I am willing to stake my reputa- 
tion and will go to the Quartermaster’s Office with any member who 
desires to make an examination. 

Mr. THOMPSON, of Kentucky. 
average amount of these claims, 

Mr. HOUK. What is it? 

Mr. THOMPSON, of Kentucky. Four hundred and eighty-three 
dollars and ninety cents. 

Mr. HOUK. There are, I know, afew large claims; the othersrange 
in amount from $50, $60, $75, and $100 to perhaps $200. In regard 
to my own constituents, who are interested to a certain extent in 
these claims, I can speak with authority and can say that I do not 
know of a single claim coming from East Tennessee which amounts 
to more than $200. Most of these claims are for small amounts, due 
to poor men, whose property was taken for the use of the Army ata 
time when it was needed. Many of these men have already estab- 
lished their right to be paid; but they cannot afford to employ coun- 
sel to come to Washington to go before the Court of Claims to prose- 
ente a lawsuit. Therefore, I repeat, that to adopt this amendment 
without modification is to confiscate this property and rob my con- 
stituents. And I will never consent to the outrage. It will be a 
moral as well as political outrage, whether perpetrated by one party 
or another. And I tell my Northern Republican friends the time is 
coming when Southern Republicans will be strong enough on this 
floor to check, if not destroy, the methods by which they have long 
been wronged. 

Mr. BUTTERWORTH. Mr. Chairman, the amendment of my 
friend from Tennessee [Mr. Houx] would practically nullify the en- 
tire proposition now pending. His amendment proposes to transfer 
the hull and leave the kernel behind, With 1 955 members of the 
sub-committee, as has been before stated, I gave this matter as care- 
ful and full investigation as it was possible for the subject to re- 
ceive, and we came to the conclusion, which I have seen no reason 


I can state exactly what is the 


to change, (and the statement of the gentleman from New Hamp- 
shire indicates that our judgment was correct,) that these claims 
ought to be transferred to the Court of Claims. Why any honest 
claimant should object to this transfer is beyond my ken. It has 
been urged that we are taking away from these claimants the means 
of securing an early and fair adjudication of their claims, but the 
reverse is notably and palpably trne. It is objected that if this 
amendment be adopted claimants will be compelled to retake testi- 
mony, when the contrary is obviously the fact. 

I wish to call the attention of the House and the conntry to the 
fact that we have already expended in the investigation of these 
claims enough money to have hired first-class attorneys, and paid 
them a full fee, and examined not only every claimant and every 
witness by them produced but also every citizen residing in the 
locality where the claimants reside. We have appropriated a quar- 
ter of a million of dollars every year, and it has not been complained 
of simply because this wasteful extravagance was not known to Con- 
puree and the country. It was not known that this enormous sum 

ad been appropriated and used each year in the investigation of 
this class of 2 

Why, sir, if a proper appropriation had been made ten years ago, 
if these claims had been transferred to the Court of Claims at that 
time, there would not have been one claim unadjudicated to-day. 
Not one, sir. 

The testimony is now before the court. Attorneys and 5 9 5 have 
already been employed to prosecute the several claims. They have 
charge of these cases. The suggestion, therefore, that this transfer 
will entail great expense is not well taken. They have already em- 
ployed attorneys and agents, and the Court of Claims is accustomed 
to investigating this class of questions. 

What else? How long are we to go onin this way, paying a quar- 
ter of a million of dollars each ear t 

If the statement of my friend from New Hampshire [Mr. Bnigds! 
is correct, we had better pay now the same per cent. which has been 
heretofore allowed and paid on these claims, and do so without fur- 
ther investigation. We would thereby save money. 

The Quartermaster-General has allowed possibly from 20 to 25 per 
cent. If that is so we had better, as a matter of economy, make a 
distinct appropriation to-day to pay say 25 per cent., and have it dis- 
tributed pro rata, than to go on in this way. 

Beyond that this course is without precedent in the history of this 
Government in the matter of the adjudication of claims. Here are 
claims against the Government left to the decision of clerks; claims 
amounting to tens of millions left to the determination of clerks who 
get $900 or $1,200 a year. I am not going to criticise the clerks or 
special agents, but I do say such a course is without precedent. And 
I say more, that if the attention of this House had been called to this 
matter fifteen years ago it would have been promptly cut off as an 
excrescence which ought not to be tolerated. As my friend from 
Michigan [Mr. Burrows] stated in his remarks on this question in 
March, something like ten thousand of these claims were filed during 
the last six months before the statute of limitations ran eut., He in- 
forms me the number is over 12,000, and these 12,000 claims were 
filed more than seventeen years after the property had been alleged 
to have been taken, These men have just discovered after a lapse of 
seventeen years that the Government owes them something, whether 
much or little. [Mr. STOCKSLAGER rose.] And now our friends are 
much concerned about these claimants who slept on their rights for 
seventeen years. I feel some concern for the honest tax-payers of 
the conntry, the men who do the paying, and it seems to me those 
honest tax-payers have some rights here as well as these claimants. 

Mr. STOCKSLAGER. The gentleman from Ohio has unintention- 
ally done an injustice to many honest people in the statement he 
has made, 

Mr. BUTTERWORTH. If I have I am willing to correct it. 

Mr. STOCKSLAGER. In saying that so many claimants waited 
until the last moment and slept upon their rights up to that time. 

Mr. BUTTERWORTH. You refer tothe claimants under the Mor- 

an raid. 
5 Mr. STOCKSLAGER. Yes, sir. The factis they were filed in a 
body, the whole of them, just before the time expired. They were 
proved in Indiana under an act of the Legislature, and the expectation 
was they were to be paid by that State. 

Mr. BUTTERWORTH. My friend is correct about that. In Ohio, 
Pennsylvania, and Indiana certain 1 wus taken for the use of 
the Army during what was called Morgan’s raid. The State Legis- 
latures authorized the proving of those claims, and they were proved 
in the proper manuer before a commission appointed by the State. 
Those claimants in no sense slept on theirrights, but made fulland 
timely proof. 

[Here the hammer 5 
I rise for the purpose of moving to strike out the 


Mr. BROWNE. 
last word. 
Mr. HOUK. I rise for the purpose of modifying my amendment 


by making it $250. 
Mr. HOLMAN. Say $150. 
Mr. HOUK. Excuse me; that would not embrace a claim for a 
horse. 
Mr. HOLMAN. O, yes; 
Mr. HOUK. No; und i 


$150 would embrace the claim fora horse. 
modify it so as to read $250. 
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The CHAIRMAN. The question recurs on the amendment of the 
gentleman from Tennessee { Mr. HOUK] as modified. 

The House divided; and there were—ayes 17, noes 24. 

So the amendment was rejected. 

Mr. UPDEGRAFF, of Iowa, rose. 

Mr. HOLMAN, Inow offer the amendment 

The CHAIRMAN. The gentleman from Iowa is recognized. 

Mr. UPDEGRAFF, of Iowa. I desire to offer an amendment to 
the amendment by striking out of the proposed amendmenton page 7, 
beginning with line 137, the following words: 

Said court shall determine the loyalty of the claimants at the time when their 
property is alleged to have been taken or farnished for which the claims are made 
respectively, and having so determined the loyalty of a e nt. 

And the following words about the middle of the page, from line 
145: 

And in all cases where the said court shall determine the claimant was disloyal 
at the time when said claimant’s property was taken for or furnished to the Army 
of the United States, it shall proceed no further thereon or in respect thereto. 

Mr. BROWNE. H rise to a question of order. I want to know 
whether the amendment has been sent up in writing as required by 
the rule. I want to know what bearing it has on this bill. 

The CHAIRMAN. The Clerk will report the proposed amendment 
to the amendment. 

The amendment was again read. 

Mr. HOLMAN. What do you propose to put in place of the words 
stricken out? 

Mr. UPDEGRAFF, of Iowa. My motion is to strike out the two 
clauses which I have read, and not to insert anything in lieu thereof. 

Mr. Chairman, if these provisions could be made effective I would 
not desire to have them stricken out of the bill. But I think they 
ought to be stricken out because they are inconsistent, unconstitu- 
tional, and cannot be made effective. The only purpose they can 
serve here is to mislead and misguide men. They are a false light, 
an ignis fatuus in effect, and should be stricken out because they are 
a mere brutum fulmen and can serve no purpose except to utterly 
mislead and misguide. Any distinction made by an act of Congress 
with respect to rights as between loyalty and disloyalty is utterly 
null and void, and cannot be made operative. The power of the 
President to pardon, either before or after conviction, is as broad 
and potent as the power of Congress to legislate, 

The executive head of the Government has worked out, has ex- 
tinguished forever, the distinction between loyalty and disloyalty ; 
and when the legislative power of this Government attempts to com- 
pel a court to make that distinction there is not a courtin this land 
that will or can regard the law or be guided by a provision of this 
character. And they cannot, in view of the oath that every judge 
must take, regard such a provision which requires them to maintain 
the distinction, although the legislative department of the Govern- 
ment commands it. Therefore, being in violation of the Constitu- 
tion, being a false light, being inoperative and ineffectual, if this 
amendment is to be adopted I want this side of the House to know, 
at least, that they are voting to send to the courts a mass of disloyal 
claims, and voting to open a tribunal which will not and cannot 
make a distinction between loyalty and disloyalty in their considera- 
tion. 

I understand that neither side of the House desires to make an 
opening that willenable disloyal claimants to enter and be paid; but 
the result of this bill, whatever be its object and purpose, will be to 
make an opening for disloyal claimants. Therefore I oppose sending 
any of these claims to any court, for no court can make a distinction 
as to a question of loyalty. 

Mr. BUTTERWORTH. May I ask a question in this connection? 

Mr. UPDEGRAFF, of Iowa. No; I have not time to yield for a 
question. And further, I desire to say, Mr. Chairman, that when this 
command is addressed to a departmental officer, as it is now addressed 
to the Quartermaster-General, he may obey it and does obey it; but 
when you address such a provision toa court of law you can neither 
expect nor enforce obedience to it. Therefore, as this is addressed 
to a court, the words which I have indicated should be stricken out 
of the amendment. If it can be made effective 1 would not ask to 
have them stricken out; but it is impossible to make such a provision 
effective in view of the facts which I have stated. Let us therefore 
wipe out a broad clause of this character, which is misleading in its 
features, and look at the amendment in all its nakedness as it is, 
and then if the committee wants to adopt it let us know exactly what 
we are doing. 

Mr. BROWNE. Mr. Chairman, if I understand this question, 
under existing law there has already been paid, through the Quar- 
termaster and Commissary Departments of this Government, of this 
class of claims, over $100,000,000. 

Mr. THOMPSON, of Kentucky. Not so much now. 

Mr. BROWNE. Lam talking of the claims that have been here 
adjudicated and paid, and not of those now pending. I am talking 
about claims—Southern claims, claims of persons in the Southern 
States, who alleged that they were loyal during all of this unfortu- 
nate controversy to the Government of the United States. And these 
adjudications have been made through the executive departmentsof 
the Government. Now, if that be true, if these adjudications have 
been made by the quartermaster on the ground, at by the Quarter- 
master’s and Commissary Departments in the city of Washington in 


such immense numbers, what is the question that now confronts us? 
After the great body of these claims have been made there remains 
a little residuum of about $4,000,000 still unadjudicated. 

Mr. BUTTERWORTH. Between nine and ten millions. 

Mr. BROWNE. Well, it does not matter whether it be nine or ten 
millions. I accept the statement of the gentleman from Ohio, and 
say there remain unadjudicated about $10,000,000 of these claims. 
These claims, if the statement of the gentleman from Kentucky be 
correct, are generally for small amounts, the remnants of the large 
body that have been preferred against the Government of the United 
States, due to poor men; but whether poor or rich is a matter of little 
consequence to myself in this connection. 

Under the law that has been faithfully administered, so far as I 
know, none of these claims have been paid, or at least none ought to 
have been paid, except the loyal claimants residing in these States. 
I would rather make a mistake and pay a few disloyal men than make 
a mistake on the other hand and deny payment to these men who 
lived in those disloyal States, stood in the forefront of the contro- 
versy, incurred the displeasure of those who were in the rebellion, 
subjected themselves to the insult and ignominy of their position. 
I would rather pay, I say, a few disloyal claimants than deny to one 
of these men what is justly due him. But when we have paid the 
body of these claims, when they have been faithfully and honestly 
adjudicated, so far as I know—mistakes have been made unquestion- 
ably, but the subject of inquiry as to loyalty or disloyalty has been 
thoronghly 8 and properly adjudicated by these depart- 
ments—I say why do we stop now, seventeen years after the war is 
over, and propose to refer this little remnant of claims to some other 
tribunal? Better tiea stone about them and sink them in the Poto- 
mac. 

A word further and I have done. My own State of Indiana, hav- 
ing sent to the front over 200,000 men, was invaded, and in pursuing 
the invaders certain stores, quartermaster and commissary stores, 
were seized by the United States forces to the amount of nearly 
$100,000. A very large proportion of those claims are unpaid and 
pending in these departments. Those people have been put to the 
exponse of taking the testimony. Now, is it to be said to these men 
in my own State that, having waited for seventeen years and been put 
to this trouble and expense, the national Congress, a patriotic Con- 
gress, a Republican Congress, says to you, go to the Court of Claims 
and prove your causes or else suffer this loss and charge it up to the 
account of patriota 

TheCHAIRMAN. Debate on the pending amendment is exhausted. 
The question is on the amendment of the gentleman from Iowa. 

Mr. HOLMAN. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HOLMAN. The motion being to strike out, is it in order to 
move to insert in lieu of what is proposed to be stricken out ? 

The CHAIRMAN. The Chair thinks that would not now be in or- 
der. The question is on the proposition of the gentleman from Iowa. 

The question being taken, the amendment of Mr. UPDEGRAFF, of 
Towa, was not el to. 

Mr. THOMPSON, of Kentucky, rose. 

Mr. HISCOCK. I desire to inquire how much time there is unex- 
hausted. 

The CHAIRMAN. There are left five minutes to be occupied by 
the gentleman from Kentucky, [Mr. THOMPSON, J and five minutes 
by some other gentleman in opposition to the proposition which the 
gentleman from Kentucky will make. 

Mr. THOMPSON, of Kentucky. I move to amend the amend- 
ment of the gentleman from New York by inserting after the word 
“fand,” in line 126 of the old bill, the words,“ the owners of such ;” 
so that it will read: 

The owners of such of said claims as are now pending and undetermined in the 
Quartermaster-General’s Department, or in the Commissary-General's Depart- 
ment, may have the same transferred, 

That is the same amendment as I offered before, and which was 
accepted by the gentleman from Tennessee, but was rejected by the 
House, because it was thought to be opposed to the tendency, as I 
understand, of the movement here to transfer the claims, I desire 
the House to understand the proposition. It simply makes permis- 
sible the transfer of claims upon the part of those who hold them, 
instead of transferring them, whether they want them transferred 
or not. And the reason I want to do that is because many of the 
claims are so small. I want the gentlemen of the committee to 
know what are the facts as to this. 

Take the State of Kentucky, for instance. We have many claims 
allowed here in the Quartermaster-General’s bill; the first is for 
$47; the second for $15; the fourth for $50, and they run on down; 
and if you take that entire list you will find that more than a third 
of a claims are less than $100, and a great many of them less 
than $50. 

Now, of those claims a large number of them, over 7,000, as I can 
show from the report of the Quartermaster-General—in prone figures, 
7,297 of those claims—are already in process of investigation by the 
Quartermaster-General’s Department. A great many of them, over 
3,000 of them, are now prepared and ready for adjudication; and the 
only reason why he has not adjudicated them, I find from a letter of 
the Secretary of War, is because he has not the ability to act on 
them; and he has said himself it is impossible for him to adjudi- 
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cate those claims, and he has asked that an officer be detailed to assist 
him in theadjudication of them. Instead of giving him another officer 
to assist him, the proposition here, which I think is a fair one, is to 
transfer them to the Court of Claims and allow them to be adjudicated 
there. But where the claims are already prepared, I think it is not 
the sense of the House, to force the claimants to go to that court 
whether they want to or not; especially where the claims are small. 

Gentlemen who have spoken in this discussion, or a large number 
of them, are mistaken as to the amount of claims now pending. All 
the claims that are pending amount to $9,776,997.15, if every dollar 
of them was paid. But you must remember, of 53,549 claims that 
have been filed only $4,529,264.04 have been paid, which is less than 
20 per cent., or perhaps about 20 per cent. of the amount claimed. 
Consequently, the whole amount that will be paid on these claims 
if every one of them is adjudicated, taking the same pro rata, will 
be a fraction less than $2,000,000, 

And I do think that it would be an outrage upon the part of Con- 
gress to compel these men who have little claims of less than $50 
each, already prepared and now pending before the Quartermaster- 
General for adjudication, to transfer them to another tribunal 
whether they want to do so or not. I do hope that the House will 
eye it optional with them to transfer their claims if they desire to 

0 80, 

Mr. Burrows, of Michigan, rose. 

The CHAIRMAN. The Chair would state to the gentleman from 
Kentucky that there seems to be some misapprehension in regard to 
his amendment, and he will therefore reduce it to writing. 

Mr. THOMPSON, of Kentucky. I will do so. 

Mr. WHITE. 
Mr. THOMPSON. 

The CHAIRMAN. 
is recognized. 

Mr. BURROWS, of Michigan. 
York, [Mr. Hiscock. } 

Mr. HISCOCK. I desire to state tothe committee the way in which 
this proposition comes before the House. ‘The Committee on Appro- 

riations reported the legislative appropriation bill with a provision 
for a staff of ollicers already provided for the investigation of these 
claims. After the discussion which was had upon this subject some 
two or three weeks ago, at which time the Committee on Appropri- 
ations stated that it had made up its mind that this change of juris- 
diction ought to be made, it nevertheless determined that if a propo- 
sition for a change of jurisdiction shonld come before the House it 
should come from the committee that was specially charged with the 
investigation of charges against those who are now engaged in in- 
vestigating these claims, 

Therefore, without any suggestion from the Committee on Appro- 
priations or any member of it, the gentleman from Indiana [ Mr. 
STEELE] and the gentleman from New Hampshire, [Mr. BRIGGS, } 
members of the committee having that investigation in charge, 
have brought in here an amendment proposing to transfer the juris- 
diction of these claims to the Court of Claims. The amendment 
which I have proposed to the one they have introduced is simply a 
proposition to make the provision systematic and to surround it with 
proper restrictions, 

. HOUK. Will the gentleman answer a question! 

Mr. HISCOCK. I havé no time. I am speaking in the time of the 
gentleman from Michigan, [Mr. Burrows, and Inow give way to him. 

Mr. BURROWS, ot Michigan. From the time this matter first 
came up until the present moment I have heard nothing in the de- 
bate and I have learned nothing by examination that could induce me 
for a single instant to change my judgment in regard to these claims. 

Since the law authorized the filing of these claims, 53,000 claims, in 
round numbers, haye been filed, and 33,000 have been passed upon, 
leaving to-day, in round numbers, 20,000 claims to be passed upon by 
the Quartermaster-General’s Department. Those 20,000 claims in- 
volve about $10,000,000, in viii numbers, à little less than that. 

Over 12,000 of those claims, as I took occasion to say when this 
matter was up before, were filed within the last six months before 
the statute of limitation wentinto operation. It was the opinion of 
those who examined this matter, and it is my opinion now, that 
these claims are of such a character that they ought to receive judi- 
cial investigation. 

The idea that there is any purpose to deprive any loyal man of his 
just claim against the Government is the merest moonshine. There 
is no proposition to deprive any man of a single dollar of his claim, 
and the talk about not paying any of these claims is all nonsense. 

The purpose is to transfer these claims, with the evidence already 
taken, to the Court of Claims. The proposition will impose no 
burden upon a party who has a claim filed. If he has mide proof 
before the Quartermaster-General, that proof will go to the Court of 
Claims with his claim, and be there examined. If he has not made 
proof, then the evidence that he has filed, which is not competent 
testimony, ought not to be considered. But whatever evidence he has 
filed, which is competent evidence, and amounts to legal proof in his 
case, will go to the Court of Claims with the same force that it now 
has in the Quartermaster-General’s Department. 

This e simply throws around these 20,000 unadjusted 
claims the safeguard and the security of a judicial tribunal—these 


I rise to oppose the amendment of my colleague, 
The gentleman from Michigan [Mr. Burrows] 


I yield to the gentleman from New 


claims which were filed almost the very last moment before the 
siebte of limitation went into effect. I hope this amendment will 
prevail. 

The CHAIRMAN, Debate upon the pending amendment has been 
exhausted. The question is upon the amendment proposed by the 
gentleman from Kentucky, [Mr. THOMPSON. 

Mr. THOMPSON, of Kentucky. My amen 
it optional with these claimants. 

Mr. BUTTERWORTH. In order that I may understand what the 
amendment of the gentleman is, I would inquire of him if it leaves 
the transferring of these claims to the Court of Claims optional with 
si claimants—leaves them to transfer them or not as they may see 


ea THOMPSON, of Kentucky. It leaves it optional with the little 
claimants. 

Mr. BUTTERWORTH. And the big ones, too? 

Mr. THOMPSON, of Kentucky. Yes, or the big ones, either. 

Mr. SPARKS. It leaves it optional with all the claimants. 

Mr. THOMPSON, of Kentucky. Yes. 

The question was taken upon the amendment of Mr. THOMPSON, 
of Kentucky, and upon a division there were ayes 19, noes 44. 

So ee further count being called for) the amendment was not 
agreed to. 

Mr. WHITE. I rise to renew the amendment offered by the gen- 
tleman from Iowa, [Mr. e 

The CHAIRMAN, Ir the object of the gentleman in offering that 
amendment is to obtain opportunity for debate, the Chair will state 
that the House by order limited the debate upon this paragraph 
and all amendments thereto. That limit has now been reached, 
and no further debate is in order. 

Mr. WHITE, As this is a very important matter, et the 
State which I in part represent, and as I have tried ineffectually to 
obtain the floor ever since the House limited the debate on this 
proposition, I ask consent that I may be allowed five minutes, 

Mr. BURROWS, of Michigan. That can be done by going back 
into the House and obtaining an order for extending the time for 
debate; but this committee by unanimous consent cannot extend 
debate until to-morrow morning. 

The CHAIRMAN. The Chair, of course, would rule that the com- 
mittee could not extend debate beyond the time fixed by the House. 
But if no one makes any objection to the gentleman’s occupying 
five minutes, the Chair would hold that it could be done. The gen- 
tleman from Kentucky [Mr. Ware] asks for five minutes’ time in 


ent proposes to leave 


which to debate the proposition now before the committee. Is there 
W paner a pause.] The Chair hears none. 
Ir. WHITE. 1thank the committee for its courtesy. The amend- 


ment submitted by the gentleman from Iowa [Mr. UPDEGRAFF] will 
be remembered 

Mr. BUTTERWORTH. I make the point of order against that 
amendment that it has already been voted upon. 

Mr. WHITE. Iam glad that I did not obtain the floor until after 
the gentleman from Michigan [Mr. Burrows] had concluded hia 
remarks, because I believe that, on his own statement, the proposed 
amendment to this bill ought not to be adopted. He has stated 
here that within the last six months before the limitation ran out 
there were twelve thousand of these claims presented. 

I believe an investigation of those twelve thousand claims would 
show that nine-tenths of them were rebel claims; and the propo- 
sition made by my young colleague from the eighth district [Mr. 
THOMPSON, of Kenticky] to allow these claims to go before the 
court at the option of the claimant or of the Quartermaster’s De- 
partment only proves the correctness of the suspicion I have enter- 
tained. If you allow these claims to be transferred at the option 
of the claimant, you will find that the large claims will go to the 
Court of Claims. Why? Because, asthe gentleman from lowa [Mr. 
UPDEGRAFF] and the gentleman from Wisconsin [Mr. Braca] some 
time ago showed conclusively to the House, the court will be com- 
pelled to decide that no such question as loyalty can be raised, and 
the court cannot make any distinction between a Union man and a 
rebel. My colleague knows as well as any man on this floor that 
rebel claims from Kentucky would, under such a provision, go into 
the Court of Claims with no prejudice against them; and these 
claims being large in amount, and as money always has power in 
the courts, Gnd no man will get up here and say thatthe Court of 
Claims is any freer from suspicion than the Quartermaster’s Depart- 
ment,) the large claims—the rebel claims presented within the last 
six months before the limitation 8 ied wand be the first claims 
to be considered in the Court of Claims. As was said by the gentle- 
man from Tennessee, if you had consulted all the attorneys in the 
city of Washington who are interested in claims of this description, 
they would have unanimously come to the conclusion that the best 
thing for them was the very thing that this committee wants done. 
But, Mr. Chairman and gentlemen of the committee, if you want 
to pay only the loyal claims from the South, this is the last thing 
you ought to think abont doing. Ifyou want to favor these attor- 
neys and these lobbyists who swarm around these halls and who 
have friends on this floor, you will adopt this amendment. 

The CHAIRMAN. The question is now upon the original propo- 
sition of the gentleman from Indiana, [Mr. STEELE. } 
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Mr. HOLMAN. I move toamend the amendment by inserting the 
following: 

Provided, however, That no claims less in amount than $125 shall be transferred 
under the foregoing provision. 

The amendment of Mr. HOLMAN was not agreed to, there being— 
ayes 12, noes 35. 

Mr. HOLMAN. I move the amendment which I send to the desk. 

The Clerk read as follows: 

Amend the amendment by striking out the following : 

“ And in all cases where the said court shall determine the claimant was dis- 
loyal at the time when said claimant's property was taken for or furnished to the 
Army ofthe United States, it shall proceed no further therein or in respect thereto; 

And insert the following: 

But the fact of loyalty shall be deemed a jurisdictional fact; and unless on a pre- 
liminary examination the loyalty of the person from whom such Beppe were 
taken or who supplied the same shall be first found by the court, the claim shall 
be dismissed without further action thereon.” 
= Mr. BUTTERWORTH. That is simply the same thing in another 

orm. 

The question being taken on the amendment of Mr. HOLMAN, there 
were—ayes/15, noes 26. 

Mr. HOLMAN. I think that upon so important a question there 
shonld be a quorum. 

The CHAIRMAN. Does the gentleman demand tellers? 

Mr. HOLMAN, I think this question is of the highest moment. 

Mr. HUMPHREY. Would not the gentleman be satisfied with a 
vote in the House? 

Mr. HOLMAN. I would be satisfied with that. 

The CHAIRMAN. The Chair understands that no point as to a 
quorum is made, and no demand for tellers. 

Mr. HUMPHREY. Is it understood that there shall be a vote in 
the House ? 

Mr. HOLMAN, I did not waive the point that no quorum voted. 

TheCHAIRMAN. The Chair did not know the gentleman’s wishes, 
thongh he waited some time to ascertain them. 

Mr, HOLMAN. Lam perfectly willing to waive the point of “no 
quorum” if a vote can be had on this proposition in the House. 

Mr. STEELE. If there is no objection, I will accept the amend- 
ment of the paroman from Indiana, [Mr. HOLMAN. ] 

The CHAIRMAN. Upon the vote just taken there was a majority 
in fayor of rejecting the amendment of the gentleman from N 
What does the enen ask? 

Mr. HOLMAN, I insist upon the point that there was no quorum. 

Mr. STEELE. I will accept the gentleman’s amendment. 

The CHAIRMAN, The gentleman makes the point that no quorum 


voted. 

Mr. BUTTERWORTH. I understood the gentleman from Indiana 
to accept the amendment. 

The CHAIRMAN. The gentleman from Indiana has no power to 
accept it except by unanimous consent. 

Mr. STEELE. [said I would accept if there was no objection. 

The CHAIRMAN, The gentleman from Indiana proposes to accept 
the amendment of his colleague as a part of his original proposition. 
Is there objection? 

Mr. HEWITT, of Alabama. I object. 

Mr. HISCOCK. Task that by unanimous consent the vote be 
taken over again, 

There being no objection the committee again divided upon agree- 
ing to the amendment of Mr. HOLMAN; and there were—ayes 53, 
noes 19. 

Mr. HEWITT, of Alabama. No quorum. 

The CHAIRMAN, The Chair will order tellers. 

Mr. CANNON. Lhopethe gentleman from Alabama will not make 
this point, but if the amendment is adopted have a vote upon it 
in the House. 

Mr. HEWITT, of Alabama. I think the proposition of the gentle- 
man from Indiana is decidedly what you have in the bill. 

Mr. CANNON. It is for that reason I wish to finish the bill to-day. 
We will lose the balance of the day if you make the point of order 
there is no quorum. 

Mr. HEWITT, of Alabama. I withdraw the point of order of no 
quorum. 

Mr. THOMPSON, of Kentucky. I insist on the point of order; no 
quorum is present. 

Mr. HOLMAN. I suggest to the gentleman that he withdraw his 
porny of order on the understanding that a vote be taken in the 

ouse 


Mr. THOMPSON, of Kentucky. Do I understand there is to be a 
vote on it in the House? 

Mr. HOLMAN. Yes; I believe it is pareod to. 

Mr. THOMPSON, of Kentucky. I withdraw my point of order on 
that understanding. 

Mr. CANNON. All right. 

The CHAIRMAN. The Chair understands the gentleman from 
Kentucky withdraws his point of order on the understanding that 
there shall be a vote on this proposition in the House. 

Mr. BROWNE, A yea-and-nay vote 

The CHAIRMAN. Is that a part of the understanding ? 

Mr. CANNON. Yes. 

The CHAIRMAN. The Chair hears no objection, and that will be 
considered as the understanding. 


RECORD—HOUSE. 


Mr. THOMPSON, of Kentucky. 
words: 
That no person or claimant shall be found disloyal or his or her claim rejected 


on that ground unless the proof of two witnesses to the same overt act shows such 
claimant to have been ty of treason. 


The committee divided ; and there were—ayes 13, noes 40. 

So the amendment was rejected. 

The question recurred on the original proposition as amended. 
Mr. HOLMAN. I move the following amendment: 


Provided, however, That as to claims from the States of Pennsylvania, Ohio, and 
Indiana which shall have been heretofore investigated by commissioners ap- 
pointed by the authority of said States, the foregoing provisions shall not apply, 
and the Quartermaster-General is authorized, in his discretion, to allow the claims 
audited, agi nated, and allowed by said commissioners, respectively, for stores and 
supplies taken for and applied to the use of the Army of the United Statos, with- 
out sending out agents for the further investigation of such claims. Bat this pro- 
vision shall only apply to claims filed prior to January 1, 1880. 


Mr. HEWITT, of Alabama. I desire to move an amendment to 
that amendment similar to the one adopted a moment ago in refer- 
ence to the loyalty of these claimants from Indiana, Ohio, and Penn- 
sylvania. 

Mr. BUTTERWORTH. That is a part of the law now. 

The CHAIRMAN. No further amendment is in order at this time. 

Mr. STOCKSLAGER. Lask to have read a letter from the Quar- 
termaster-General and from the Secretary of War in reference to those 
claims, and especially in regard to the claims coming from Indiana, 

Mr. THOMPSON, of Kentucky, That is in the nature of debate, 
and is not in order. 

The CHAIRMAN, Does the gentleman object? 

Mr. THOMPSON, of Kentucky. I do. 

The CHAIRMAN. It would be an extension of the debate, and, 
objection being made, if cannot be allowed, 

. HEWITT, of Alabama, My amendment is that the claimants 
from Indiana, Ohio, and Pennsylvania shall make proof of their loy- 
alty as in all other cases, 

The CHAIRMAN. Further amendment is not now in order. 

Mr, HEWITT, of Alabama, The same rule should be applied to 
these claimants as to all other claimants. 

Mr. HOLMAN’s amendment was disagreed to. 

The question recurred on the amendment as amended, 

Mr. HISCOCK. I demand a division. 

The committee divided; and there were—ayes 20, noes 45. 

Mr. STEELE, I call for tellers, 

Tellers were not ordered, 

Mr. STEELE. No quorum has voted. 

Mr. REED. That point of order comes too late. 

Mr. CANNON, I believe, Mr. Chairman, the point of no quorum 
comes too late. 

Mr. STEELE, I insist no quorum is present, 

Mr. REED. ‘Too late. 

Mr. STEELE, My friend from Maine can decide many things, but 
not that. The Chairman will decide that. 

Mr. BURROWS, of Michigan. The vote showed there was no 
quorum. 

Mr. CANNON. There was a division of the committee, and the 
Chair announced that the amendment was lost. The gentleman 
from Indiana called for tellers and tellers were refused. Then for 
the first time the 8 made the point there was no quorum. 

Mr. BRIGGS. wish to say one word. I rose and demanded 
tellers on the ground there was no quorum. I wish to say to the 
gentleman, we want tellers and are bound to have them. 

The CHAIRMAN. There can be no difference about this. The 
gentleman from New Hampshire states he made the point of no 
quorum, 

Mr. CANNON. Let a vote be taken in the House. 

Mr. BURROWS, of Michigan. I hope we will have consent to take 
a vote in the House. 

The CHAIRMAN, 
Mr. BROWNE. 

Mr, BUTTERWORTH. I understand if a vote be allowed the 
question of no quorum will not be insisted on. 

Mr. BROWNE. Let us settle it right here. 

The committee divided. 

Before the result of the vote was announced, 

Mr. BUTTERWORTH. Why notleta vote be taken in the House? 

Mr. BROWNE. Why not let it be taken in the committee ? 

Mr. BUTTERWORTH, There certainly can be no objection to a 
vote in the House, This is a plain proposition, and that is all we 
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I move to add the following 


The Chair appoints as tellers Mr. STEELE and 


want, 

Mr. STEELE. We are willing to test it in that way if gentlemen 
are willing to take a vote in the House. 

Mr. REED. And we are willing to test the question in the proper 


way. 

Mr. BUTTERWORTH. There is no trouble about it if gentlemen 
agree to a vote in the Honse. 

Mr. BROWNE, ‘There is no trouble about it if gentlemen will 
agree to have a vote in Committee of the Whole. We are perfectly 


willing to abide the result. 
Mr. STEELE. We have no objection to have a vote in the House, 
Mr. CANNON. Inasmuch as there are two sides of this question, 
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who scem very discordant, to harmonize I hope they will settle the 
matter at once by a vote and let us go on with the bill. 


Mr. HISCOCK. In the spirit of harmony I suggest that the point 
of no quornm be withdrawn. pompier] 

Mr. BUTTERWORTH. In the spirit of harmony I am quite satis- 
fied if we can have a vote in the House. 

Mr. BROWNE. Iam quite willing to harmonize by taking a test 
vote in Committee of the Whole. 

The CHAIRMAN. No arrangement can be made so long as the 
point is insisted upon that no quorum has voted. 

The tellers reported ayes 64, noes 83. 

So the amendment was not agreed to. 

Mr. REED. I would like to suggest an amendment. Provision is 
made here for only twenty agents; there are now some thirty-eight I 
believe; therefore I move to strike out the word“ twenty“ and insert 
“thirty-eight,” and would like to have the consent of the committee 
for the gentleman from Illinois to state the facts bearing upon that 
amendnient. It is a matter I do not care to urge myself, but it seems 
to be good economy (the committee having determined to proceed 
with this matter) that it should be done at once. 

Mr. STEELE. I make a point of order upon that amendment. 

The CHAIRMAN. The gentleman from Maine has submitted an 
amendment on which he requests that the gentleman from Illinois 
be allowed a few moments of explanation. 

Mr. REED. The amendment is not subject to the point of order; 
and Lask consent that the gentleman from Ilinois [Mr. CANNON] 
may state the facts on which it is based. 

Mr. STEELE. I object to any legislation of this kind. 

. REED. It is not legislation; I only want him to state the 
cts. 

The CHAIRMAN. Does the gentleman object? 

Mr. STEELE. Ido not understand what the request is. 

Mr. REED. The request is that the gentleman from Illinois may 
state the facts, so that the committee may be able to vote intelli- 
gently upon the pending question. 

Mr. STEELE. What facts? 

Mr. REED. The facts connected with the number of agents now 
employed in these investigations. I presume we should have the 
same number of agents that we have now, to wit, thirty-eight; and 
the gentleman from Illinois has informed me that he has some facts 
bearing on the subject that he would like to communicate to the 
committee. 

Mr. STEELE. Ihave no objection to that. 

Mr. CANNON. Mr. Chairman, I will send this letter from the 
Quartermaster-General to the Clerk’s desk to be read. 

The Clerk read as follows: 

Wan DEPARTMENT, QUARTERMASTER-GENERAL'S OFFICE, 
Washington, D. C., May 11, 1882. 


Sin; Tn reply to your verbal inquiry of yesterday, I have the honor to inform 
you that there are now awaiting investigation, in the hands of the officers charged 
with that duty, about 7,000 claims, 

In several of the States, namely, West 1 Maryland, Pennsylvania, Mis- 
souri, and the District of Columbia, the field work will be completed in about a 
year with the force at present engaged in the investigation of these claims, 

In the States of Kentucky and Tennessee it will require longer time, as there 
the larger number of claims now out for investigation are in the hands of the 
agents. 

The average number of claims investigated by each agent in a year has been 
from seventy-five to eighty. So, if the present force of thirty-eight agents is con- 
tinued. it will take about two anda half years to complete the work in the field. 

Very respectfully, your obedient servant, 
RUFUS INGALLS, 


Quartermaster-General, Brevet Major-General, U. S. A. 

Hon. J. G. CANNON, House of Representatives. 

Mr. CANNON, I will merely state that with this system of dis- 
posing of these claims, if itis to be maintained as at present and only 
twenty agents are employed, it will take substantially five years to 
conclude it; butif you have thirty-eight agents it will take sub- 
stantially two and a half years. you adopt the amendment of the 
gentleman from Maine you want to increase the salary of eighteen 
agents to the rate of $1,500 a year; that is all there is of it. 

The CHAIRMAN. The question is on the amendment. 

Mr. BRIGGS. Has that amendment been yet submitted to the 
committee! 

The CHAIRMAN, It has been. 

Mr. BRIGGS. I make the point of order upon it, although I do not 
understand that it has yet been submitted to the committee. 

Mr. HOLMAN. What is the pending amendment? 

The CHAIRMAN, To strike out the word “twenty,” in line 1414, 
and insert the words“ thirty-eight.” 

Mr. BRIGGS. I make the point of order that that does not reduce 
expenditures. 

Mr. STEELE. It increases expenditures upon its face. 

Mr. CANNON. I apprehend the amendment is not subject to the 
point of order, becanse these agents were formerly paid from the 
Army appropriation bill. When this bill passed a provision was in- 
corporated in it that no money should be paid to these agents or 
clerks; therefore, the law not being changed, no provision has been 
made for them unless it be made here, 

Mr. BRIGGS. I must make the point of order upon it. 

The CHAIRMAN, ‘The Chair is bound to hold that this point of 
order was not made in time. The gentleman from Maine stated his 


proposition and then asked that the gentleman from Illinois, by 
unanimous consent of the committee, should be permitted to make 
an explanation with reference to it. The Chair then stated that the 
gentleman from Maine proposed an amendment which he had stated, 
and submitted the request for unanimous consent that the gentle- 
man from Illinois might be heard upon it. That unanimous consent 
was given, and the gentleman from Illinois submitted his remarks, 
ane hair thinks that it is now too late to entertain the point of 
order. 

Mr. BRIGGS. Does the Chair hold that an amendment is pending 
before it has been stated fromthe Clerk’s desk? 

The CHAIRMAN. The Chair will hold that the amendment was 
A before the committee, having been stated by the gentleman 

rom Maine, and its reading not having been called for from the desk. 

It was stated substantially by the Chair to the committee when ask- 
ing consent of the committee that the gentleman from Illinois might 
be heard upon it. It was before the committee by unanimous con- 
sent, no objection was made to the request, and the Chair thinks it 
is now too late to make the point of order. 

Mr. BRIGGS. Unanimous consent, I understand, was given to the 
gentleman from Illinois [Mr. CANNON] to make a statement. 

The CHAIRMAN. Which was in the nature of debate. And after 
debate was entered upon, the Chair thinks the gentleman will agree 
it was too late to make the point of order. 

Mr. BRIGGS. Ido not think the amendment has even yet been 
properly stated or that it is properly pending. I think the question 
of order was in season. 

Mr. STEELE. The question is whether $86,500 is not enough for 
the purpose of sending agents to the South to ascertain whether 
citizens there are loyal or not. 

The CHAIRMAN, The question is on the amendment of the gen- 
tleman from Maine, [Mr. REED.] 

The question being taken, there were—ayes 31, noes 38. 

So e count not being called for) the amendment was not 
agreed to. 
lr. STOCKSLAGER, | offer as an amendment, to come in at the 
end of the clanse, what I send to the desk. 

The Clerk read as follows: 

Provided, That in support and establishment of the claims from the States of 
Pennsylvania, Indiana, and Ohio, embraced in the provisions of section 2 of the 
act of July 4, 1864, entitled“ An act to restrict the jurisdiction of the Court of 
Claims, and to provide for the payment of certain demands for quartermaster’s 
stores and subsistence supplies furnished to the Army of the United States.“ the 
Quartermaster-General and the Commissary-General be, and are hereby, author- 
ized to receive, as suficient evidence of said claims, the adjudications made by the 
commissions een by the said States, together with the accompanying proofs ; 
which said claims, adjudications, and proofs wero filed, according to the laws of 
said States, in the adjutant-general’s office of said State, and also in accordance 
with the laws of the Congress of the United States, in the oftice of the Quartermas- 
ter-General; and it shall be the duty of the Quartermaster General and the Com- 


missary-General, upon the production of such evidence, to report each case to the 
Third Auditor of the Treasury, with a recommendation for settlement. 


Mr. CANNON. Imake the point of order on that amendment, that 
it is the substance of a bill pending before this House; and secondly, 
that it does not retrench expenditures. 

Mr. STOCKSLAGER. I think it does retrench expenditures. 

The CHAIRMAN. ‘The Chair would call the attention of the gen- 
tleman from Indiana [Mr. STOCKSLAGER] to the other point that is 
made under another clause of the rule. 

Mr. STOCKSLAGER. That point is correctly made. 
ment is the substance of a bill now pending. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. HOLMAN. I desire to offer an amendment which embodies 
the same idea. 

The Clerk read as follows: 

Provided, however, That as to claims from the States of Pennsylvania, Ohio, and 
Indiana, which shall have been heretofore investigated by commissioners appointed 
by the authority of said States, the foregoing provisions shall not apply; and the 
Quartermaster-General is authorized in itis discretion to allow the claims audited, 
e and allowed by said commissioners respectively for stores and supplies 
taken for and applied to the use of the Army of the United States without sending 
But this provision sh: 


The amend- 


out agents for the further investigation of such claims. 
only apply to claims filed prior to January 1, 1880. 

Mr. CANNON. I make the point of order on that amendment, 
that it is a change of existing law and it does not retrench expendi- 
tures; and, secondly, that itis substantially the same as the amend- 
ment last offered, and the same as a bill now pending before the 
House. 

Mr. HOLMAN. As to the first proposition of the gentleman from 
Illinois, I state that this does, in effect, retrench expenditures. 

Mr. CANNON. It does not so appear on the face of the amend- 


ment. 

Mr. HOLMAN. It does appear on the face of the amendment; 
for it provides that claims from the States of Pennsylvania, Ohio, 
and Indiana, which have already been adjudicated upon by a proper 
commission, may, in the discretion of the Quartermaster-General, be 
allowed without further proof being required. And I submit tomy 
friend from Illinois that it is not only a provision in the interest of 
economy, but that it is also a provision in the interest of the adjust- 
ment of these claims; for the action of this commission is much 
more to be relied on than the ex parte action of the Department. 

In Indiana a very important commission was organized. ‘The 
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State employed my friend and colleague [Mr. Browne] to protect 
the rights of the State, and the investigation was thorough. Able 
gentlemen were placed on the commission. I submit to the Chair 
that 7 — amendment in fact retrenches expenditure, and is therefore 
in order. 

Mr. BROWNE. I ask the gentleman from Illinois [Mr. Cannon] 
to allow me three minntes. 

Mr. CANNON. The Chair will no doubt hear the gentleman on 
the point of order. 

Mr. BROWNE. I wish to state the facts. 

Mr. CANNON. I will say this, that I will not call the gentleman 
to order for not speaking to the point of order. 

Mr. BROWNE. I willnot violate the courtesy of the House. With 
the indulgence of the House for two or three minutes, I desire to say, 
these claims, so far as Indiana is concerned, were thoroughly inves- 
tigated immediately after the stores were taken by the armies of the 
United States. Three citizens, gentlemen of the highest reputation 
for intelligence and integrity, were appointed by act of the General 
Assembly to visit the localities where these stores were seized and 
make a public investigation of the facts. The witnesses in every 
instance were brought before them. Strict proof of loyalty was 
required in every case, together with the proof as to value and char- 
acter of the property, and as to the fact that it was taken by the 
United States forces. x 

So careful was the Stute in organizing this commission that the 
Legislature appointed an attorney on behalf of the Government to 
resist these claims. Theattorney was present in every instance, and 
cross-examined the witnesses, so that the investigation might be 
thorough, and that no mistake should be committed. In all these 
cases, amounting to a little less than $100,000, the testimony was 
com lete; and I suppose there is no controversy anywhere about 
the justice and propriety of these claims. Perhaps a few of them 
have already been allowed by the Quartermaster-General’s Depart- 
ment. The balance of them remain there with this proof behind 
them, that is undisputed and uncontradicted. It seems to me that 
it is nothing but justice to a loyal State that the Government should 
now reimburse these loyal citizens, who have laid out of their prop- 
erty and the value ofit for nineteen years. The Government cannot 
afford to hesitate longer about the payment of these loyal citizens of a 
loyal State that made so many sacrifices for the preservation of the 
Government. 

Mr. HISCOCK. I want to say a single word in reply to the gen- 
tleman from Indiana, [Mr. BROWNE. J 

a CHAIRMAN. ‘The pending question is upon the point of 
order. 

Mr. BROWNE, And I spoke upon the point of order. 

Mr. BUTTERWORTH. I would like to speak to the point of 
order for just three minutes, the same point of order that my friend 
from Indiana spoke to. 

Mr. CANNON. Ihave no doubt the gentleman can get leave to 
print. 

Mr. BUTTERWORTH. I do not want to print. 
to the House, not to the country. 

The CHAIRMAN. Does the gentleman desire to speak to the 
merits of the proposition? 

Mr. BUTTERWORTH. For three minutes. 

The CHAIRMAN. The gentleman from Ohio [Mr, BUTTERWORTH] 
asks consent to speak for three minutes to the merits of the proposi- 
tion submitted by the gentleman from Indiana, [Mr. RODAN Is 
there objection? [After a pause.] The Chair hears none, and the 
gentleman will proceed. 

Mr. BUTTERWORTH. These claims were investigated, as my 
friend from Indiana [Mr. BROWNE] states, and were for stores taken. 
There were two clases of claims; one class of claims was for prop- 
erty taken by State troops. Those claims were paid by the State, 
after due investigation, In tho investigation made to ascertain 
what property was taken, all these claims were investigated by a 
commission, and in no case was there allowed to the claimant more 
than the amount for which the property had been returned to the 
assessors for taxation. Hence it is that the claims for this property 
have been allowed at probably the lowest cash valuation of the 
property. In our State in no case was the claimant allowed more 
sa the amount for which the property had been listed for taxa- 

on. 

The claims for property taken by the General Government were 
ascertained, and the value of the property determined in the same 
way. Attorneys for the State appeared in each case and cross-ex- 
amined each witness. There has never been a question raised as to 
the amount of the claims so ascertained; no objection has ever been 
made that the amount was excessive. In fact great complaint was 
made by the claimants that the value of the property taken was 
ruled down to the value fixed upon it for taxation. 

Mr. STEELE. Has not the Quartermaster-General recommended 
that this be done! 

Mr, BUTTERWORTH. He has recommended that this be done. 

Mr. STOCKSLAGER, I ask to have a letter from the Quarter- 
master-General read. 

Mr, CANNON. Ihave no objection to the letter being printed, in 
the event that the point of order is not sustained. 


I want to speak 


Mr. HISCOCK. Let the point of order be decided. 

Mr. STOCKSLAGER. I do not ask to have the letter printed. 1 
ask the indulgence of the committee that it be now read. 

Mr. CANNON. Let the point of order be ruled upon by the Chair. 

The CHAIRMAN. The first point of order is that the proposed 
amendment is the substance of a bill or joint resolution now pending 
before the House, and which was offered afew moments sinco by the 
gentleman from Indiana, (Mr. SrocksLadER. ] The Chair, upon an 
examination of the two propositions, thinks that they are substan- 
tially the same; that there is substantially no difference between the 

roposition of the gentleman from Indiana [Mr. HOLMAN] now of- 

ered and the proposition submitted by his colleague, [Mr. STOCK- 
n which was ruled out upon a point of order. 

In both cases the proposition is that certain claims from certain 
States may be paid upon the findings of the commissioners of those 
States, waiving further steps of inquiry. That proposition is in both 
amendments, and to the Chair seems to be the whole purpose of either 
amendment. That being the case, the Chair thinks it is open to that 
objection without reference to the other. 

Mr. STOCKSLAGER. The amendment I offered made it absolute, 
not conditional ; it did not leave it to the discretion of the Quarter- 
master-General, as the amendment of my colleague [Mr. HOLMAN] 
proposes to do. 

The CHAIRMAN. The Chair thinks otherwise, because the lan- 
guage of the joint resolution was not directory, merely giving au- 
thority to the Quartermaster-General. 

Mr. STOCKSLAGER. I may be mistaken myself, but I think the 
Chair is mistaken. 

The CHAIRMAN, The Chair wishes to be right. 

Mr. HOLMAN. I think the proposition of my colleague made it 
imperative upon the Quartermaster-General. 

Mr. STOCKSLAGER. I ask that my proposition may be again 
read. 

The CHAIRMAN. By reference to the proposition of the gentle- 
man from Indiana, [Mr. STOCKSLAGER,] which the Chair has in a 
printed form before him, omitting the first part of it, which is not mate- 
rial, it will be found that it provides that “tho Quartermaster-Gen- 
eral and the Commissary-General be, and are hereby, authorized to 
receive as sufficient evidence of said claims the adjudication made 
by the commissioners appointed by said States, together with the 
accompanying proofs.” A 

Mr. STOC LAGER. Will the Chair please read the last clause of 
that amendment? 

The CHAIRMAN. The Chair will do so: 

And it shall be the duty of the Quartermaster-General and the Commissary- 


General, upon the production of such evidence, to report each case to the Third 
Auditor of the Treasury, with a recommendation for settiement. 


The Chair believes that the proposition is merely authoritative; 
it does not compel the receipt of such evidence, and the amendment 
. leaves it to the discretion of the officer controlling this 
und, 

Mr. HOLMAN. Inasmuch as this proposition will very largely 
reduce expenditures, I trust this point of order will be withdrawn, 
now that the gentleman from Illinois [Mr. CANNON] has heard what 
will be the effect of the amendment. 

Mr. CANNON, LI cannot withdraw the point of order. 

Mr. HOLMAN. ‘Then all I can say is that the gentleman will add 
at least $20,000 a year to these expenses, without the possibility of 
any benefit to the Government. 

Mr. CANNON. I would rather do that than to adopt the proposi- 
tion. 

The CHAIRMAN. The Chair rules the amendment out of order. 

The Clerk read as follows: 

Office of publication of records of the rebellion: For one agent, $2,000; two 
clerks of class 4; one clerk ef class 3; one clerk of class 2; two clerks at $1,000 
each; twenty copyists at 8840 each; one foreman of printing at $1,600; one press- 
man, $1,200; five compositors at $1,000 each; two copy-holders ut $900 each; 
oS assistant messengers; two watchmen; and one laborer at $600; in all, 

Mr. CANNON and Mr. STEELE addressed the Chair. 

Mr. CANNON. I move the amendment which I send to the desk. 

The Clerk read as follows: 

On page 62, in line 1518, strike out one clerk of class 3" and in lieu thereof in- 
sert “two clerks of class g.“ 

Tu ane 1520, strike out “twenty copyists“ and insert in lieu thereof eighteen 
copy. . 

È ge the total stated in the paragraph so as to read, $41,120. 

Mr. STEELE. That is the amendment I desired to offer. 

Mr. ATKINS. I ask the gentleman to give us some explanation 
of this matter. 

Mr. CANNON. This amendment dispenses with two copyists and 
allows one additional third-class clerk, making a small reduction of 
expense. The chief of this division desires this amendment to be 
made; and the Secretary of War has written a special letter recom- 
mending it. 

Mr. STEELE. It saves $80 a year. 

The amendment was adopted. 

Mr. SIMONTON. Will the gentleman give us some explanation 
as to this clause appropriating ‘‘for one agent, 2,000 7 
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Mr. CANNON. This officer has been paid heretofore $2,400. The 
committee that prepared this bill thonght in making their investiga- 
tion that this agent ought to be dropped; but at the e of 
Colonel Scott we concluded to appropriate for this office for one year 
more, but we were satisfied that $2,000 was a sufficient salary. Upon 
this point the committee was unanimous. The work is almost com- 
pleted. 

The Clerk read as follows: 

For rent of necessary offices; for traveling expenses in connection with the col- 


lection of confederate records placed by gift or loan at the disposal of the Govern- 
ment; for fuel, lights, stationery, and all other necessaries, $6,810. 


Mr. HOLMAN. I move to amend by striking out this appropria- 
tion of $5,810. I confess, Mr. Speaker, that upon a bill like this, 
which so steadily grows, it seems to be almost futile to be striking 
at any of these comparatively small items, however much we may 
desire to see the appropriations in the bill kept within reasonable 
proportions. 

It is diflicult to understand why this office engaged in the prepa- 
ration and publication of the records of the rebellion should require 
an appropriation of five or six thousand dollars for traveling and 
other incidental expenses,“ fuel, lights, stationery, and other neces- 
saries.” Here is a branch of the War Department, occupying I pre- 
sume one or two rooms in that Department, which naturally ought 
to cost a mere trifle beyond the current salaries of a few persons 
properly employed in assorting and arranging papers for publication 
and the like. 

We tind, I may say, a most remarkable array of employés: 

One agent, $2,000; two clerks of class 4; one clerk of class 3; one clerk of class 
2; two clerks at $1,000 each; twenty copyists at $840 each ; one foreman of print- 
ing at $1,600; one pressman, $1,200; five compositors at $1,000 each; two copy- 
holders at $900 each— 

And it is to be remembered that all these outside printing expenses 
are going on while we have a great printing establishment of the 
Government— 


threo assistant messengers; two watchmen ; and one laborer at $600; in all, $41,200. 


So that little office in the War Department manages, with the in- 
cidentals, to get away with $47,010. 

The work of this office has been in progress for many years; but 
it seems still to continue with steadily increasing capacity for ap- 

ropriations like the cotton bureau, After the cotton claims had 
haat disposed of—years after the cotton claims had all been disposed 
of- that bureau is said to have continued; and I understand it is still 
kept up with a corps of clerks. Kept up apparently by the mere 
force of habit. So after these many years this rebel record bureau 
keeps on and manages some how to get and expend $47,000 a year. 

It is incredible that $47,000 should be necessary for this office after 
this lapse of time, It was years ago generally supposed that in four 
or five years this work could be finished. Yet we are met here with 
this appropriation of $47,000, the greater portion of which, if not all, 
is manifestly to be paid out in salaries and junketing excursions 
over the country. 

This bill is a marvelous commentary on our civil service. With 
its more than $19,000,000 in salaries it is ahead of all its predecessors, 
Instead of reducing the body of men who are living off the Treasury, 
once excused as necessary to clear up the débris of the war, we are 
increasing from year to year, not only the number but the amounts 
of their salaries. Item after item of this bill shows au increase; 
and this, too, in the fuce of the imperative demand which integrity 
in the public service makes for a heavy reduction in both the num- 
ber of employés und their salaries—the demand that the Govern- 
ment be brought back to a state of integrity and pore by diminish- 
ing the sources of corruption and yenality in public affairs by reduc- 
ing the Cain for official employment, 

18 that this item should be atleast largely reduced. Ido uot 
believe that the public service requires any considerable portion of 
this $47,000. I should think that scarcely $1,000 would be required 
for the purposes specified. I will modify my motion and move to 
reduce dis item of the appropriation from $5,810 to $1,000, And yet, 
sir, in making this or any motion to reduce expenditure I am aware 
that all such motions are received with but little favor ; the presump- 
tion is in favor of the larger sum. 

Mr. CANNON. Mr. Chairman, I knew from some mysterious 
influence that stole over me when in connection with my friend, the 
gentleman from Tennessee, [Mr. ATKINS,] I was engaged in the 
pen of this bill, that at just about this point my friend from 

ndiana [Mr. OUIAN would make this speech. [Laughter.] And 
for that reason I took the precaution to inquire particularly all 
about this service. We had Colonel Scott before us and we exam- 
ined and cross-examined him. We consulted the Secretary of War 
andwe found it was necessary to have thesengents. We found it was 
not necessary to send this work to the Government Printing Ollice, 
for the reason it was morecconomical to have expert printers to set 
up the matter from the original manuscript than to copy it, and for 
the further reason that it would not be safe to let these confidential 
and valuable records go out of the eustody of that office. So, then, 
from motives of economy and in order properly to enable this oflicer 
to prepare this work, to number over ono hundred volumes when 
complete, we found this appropriation to be necessary. Congress 
ias * upon the SN and but four volumes have been com- 
P 


My friend has been scared aboutthese itemsfor traveling expenses. 
I have the expenditures in my hand. Here they are: 


Incidental expenses, War Record Office from July 1, 1880, to June 30, 1881. 


R . PP , ð é ßßßß ß. ET RIATE $900 
‘Traveling = 168 90 

Fuel and 865 
Stationery 1,721 61 
Office furniture $13 53 
pete 8 8 189 75 
Telephone servi 188 20 
Printing materials. 385 47 
Incidental labor 817 87 
ucing maps (expert service).... 13 00 
sents z 66 47 
5,129 80 


WAR RECORD OFFICE, May 8, 1882, 
Respectfully furnished for the information of Hon. JOSEPH G. CANXON, 
ROBERT N. SCOTT, 
Brevet Lieutenant-Oolonel, United States Army. 


Incidental expenses War Record Office from July 1, 1881, to May 1, 1882. 


k $1, 000 00 

‘Traveling expenses and express transportation 133 20 
Fuel and lights ............ 5 373 28 
Stationery ....... 1, 293 35 
Office furniture.. 793 06 
stents c te pee te 212 70 
Telephone erieceee AEAT 137 11 
r on cosie tara ns ces v ĩͤ ATC] 902 78 
Le . tt ebeustenenes 168 96 
Reducing maps for publication (expert service 68 00 
EEC ß AAT AT ATES 24 36 
ll ⁵mù· 8 4. 500 80 


Wak RECORD OFFICE, May 8, 1882. 

Respectfully furnished for the information of Hon. Joseru G. CANNON. 

ROBERT N. SCOTT, 
Brevet Lieutenant-Colonel, United States Army. 

The total for last year was 85, 189.20, and for the present year up to 
May 1, 1882, the expenses were $4,506.80, We recommend in this bill 
the same appropriation for next year given for the current fiscal year, 

Now, I always listen to my friend from Indiana with great pleas- 
ure. He has the most vivid imagination of any man I eyer knew 
when he gets on the question of economy and fairly on the track of 
supposition, but after all, when we come toinvestigate the expendi- 
tures themselves, unfortunately for him, they do not show he is al- 
ways correct. 

Now, if it is the sense of the House to adandon this work I am con- 
AEk : but if you propose to continue it, then this expenditure is 
needed, 

Mr. HOLMAN. I propose to reduce the appropriation to $1,500, 
and I do not mean by that to concede the gentleman from Illinois 
has convinced me that even that sum is required. That gentleman 
knows very well, for he was here, that in the Forty-fourth Congress 
we were told there could be no reduction in the Departments or any- 
where in the employés of this Government without creating great 

erilous embarrassments, if not absolutely ruinous injury to the pub- 
ic service; and yet when expenditures were reduced over $30, 
it was found that every Department of the Government was more 
eflicient because made purer and stronger by the withdrawal of the 
incentives to corrupt methods to reach official spoils. If the expendi- 
tures could then have been brought down to the real needs of the 
public service our people would have seen with satisfaction and pa- 
triotie pride how efficient and strong the public service could be 
when not a dollar was left to tempt the venal and dishonest. In- 
deed, sir, nothing has occurred in our time so purifying to the polit- 
ical atmosphere of the Government as that e the expend- 
itures, although the reduction was wholly inadequate to place the 
Government on the high ground of economy and integrity becoming 
a Government of the people. 

Yes, sir, the reduction of expenditure, thirty millions the first 
session of the Forty-fourth Congress and nearly forty millions of 
dollars in the second session of that Congress, as compared with the 
preceding sessions, and the satisfactory results is a lesson too val- 
uable to be forgotten. 

Mr. CANNON. This is the same appropriation your own Con- 
gress made at the last session. We only continue it. 

Mr. HOLMAN, Yes, and I presume it is to be continued, whether 
justifiable or not. I did not refer to the last Congress. Gentlemen 
say the heads of Departments say that the expenses cannot be re- 
duced; they said so in the Forty-fourth Congress, We proved that 
they were mistaken. Whenanow distinguished Senator, Mr. DAWES, 
of Massachusetts, was at the head of our leading committee he was 
not greatly impressed with the views of Departments about expend- 
iture, Hedenounced in the presence of the House the eyerlastin 
wetense held out by the Departments that the Government woul 
% greatly embarrassed unless ample, liberal, and profuse appropria- 
tions were made up tothe standard of the estimates, and | noticed 
that many gentlemen on that side of the House, while sympathizing 
with him, still voted the sums demanded. 

Gentlemen talk about civil-service reform a little more respect- 
fully than in former years. It is not sneered at now at least as it 
was a fow years ago. It is now something more than a bare idea. I 


Rent since Jnly 1, 1881, has been at the rate of $1,200 per annum, another story 
having been added by the owner of the property, the same necessary for the 
accommodation of the force employed. 
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have been glad to notice that the men who sneered in the Forty-sec- 
ond and Forty-third Congresses at attempts, however feeble, in be- 
half of civil-service reform have melted away, and not one of them 
remains on the floor of this House—none of the numerous gentlemen 
whe indulged in coarse ridicule or witty sarcasm over the honest 
efforts made by an honorable and upright gentleman then here 
from Vermont, Mr. Willard, as pure and sincere a gentleman as ever 
honored this House by his presence, und others, to reform the civil 
service of the Government. The honorable gentleman from Vermont 
expressed the true sentiment of the country when he pleaded for a 
frugal and honest government, and what the civil service actually re- 
quired, and nothing more. He knew very well that if the Govern- 
ment was not severely frugal it would not be pure and honest, and 
had the courage even at that profligate period to declare his convic- 
tions, and I am very certain that neue of his descendents will ever 
read the record of his services on this floor without feeling a sense 
of honorable pride. 

The time for sneering at any effort to purify and elevate the civil 
service has gone by. The country understands that lavish appro- 
priations are the fountain and source of a corrupted civil service, 
that high salaries, well-paid sinecures, and the tempting ‘ contin- 
gencies” corrupt and poison the life-blood of the civil service, inspire 
venal and dishonest motives for entering the public service and a 
feverish and debasing struggle for public office. 

Sir, the blow which fell upon the country less than one year ago, 
that pierced the heart of the nation and shocked the sensibilities of 
the civilized world, teaches a lesson we cannot refuse to learn. If 
that national calamity does not teach the American people what this 
Government owes to itself, then no dispensation of Providence ever 
will. The lesson is too plain to be misapprehended. It teaches us, 
sir, that government is to be administered as a sacred trust, for the 
common and equal benefit of the whole people; that no man should 
be recognized by public opinion as having any claim upon public 
oflice unless theservice is actually required and his merits as a man 
and a citizen fit him forthe employment; that not one dollar should 
be appropriated from the Treasury beyond the severe necessities of 
the public service to tempt the unscrupulous and the venal; that 
even parsimony in governments is infinitely better than that lavish 
expenditure should create the dishonoring sentiment that the public 
treasure is a prize for partisan venality and advantage. 

[Here the hammer fell.] 

Mr. CANNON. I want to say “scissors” and ask for a vote, 
N 

Mr. ATKINS. I desire to be heard for a moment upon this. Iam 
free to say, Mr. Chairman, that while I have made no opposition to 
this proposition in the pending bill, nor did I make any opposition 
to the same amount in the bill for the current fiscal year in the last 
Congress, I cannot say that it has fully met my approbation. But 
I did not feel at liberty to take any positive course in regard to the 
matter, because when the officer in charge of this business was 
brought before the committee, as the gentleman from Ilinois said a 
moment ago, he went on to make his statement and attempted to 
show the necessity for this appropriation, and Thad no means at my 
hand to refute what he said. I had no data with which to meet it 
and that is the trouble. That is the difficulty we have encountered 
at every step all the way through the preparation of the bill. I 
have only Colonel Scott’s statement, therefore, for the necessity of this 
appro riation. It will be remembered by the Honse that for the first 
time this appropriation is displayed at length in this bill. 

Heretofore much that was appropriated has been appropriated in 
bulk, and no items or details were given. And I want to say just one 
thing, which I hope will not be considerei personal, for I certainly 
do not intend it so, but I know something about the duties, espe- 
cially of one officer who is provided for in this appropriation. His 
duties are to write, or to visit and solicit the records and reports of 
confederate ofticers for the purpose of enabling this bureau to pub- 
lish the archives of the rebellion. This Honse and the country, 
without having examined into this matter, probably do not know 
what he was being paid for this service. He went in there at the 
rate of $1,800 a year. He isa gentleman selected from the South, 
on account of his confederate antecedents, I suppose, and was to re- 
cel ve $1,800a year. He was soon raised, however, to $2,400. Now, I do 
not know whether my friend from Illinois has any data here to show 
what service this gentleman has rendered which would entitle him 
to 82,400 for the current year. How many confederate records has 
he gathered up? Of what value are they to the country? What 
light will they shed upon this history of the war? What are the 
services worth which he has rendered in that connection? The gen- 
tleman has said that the officer in charge of this bureau has stated 
that he can probably dispense with the services of this man in one 
more year; but the gentleman from Illinois himself agreed with me 
in the belief that $2,000 was enough for that officer’s services, if he is 
needed at all. My own opinion is that he is not needed. That is 
my opinion, and I know something about the servico. And Ido not 
suppose now that anybody can get up here and tell you what he has 
done for the last year that entitles him to $2,400 from this Government, 

I do not care anything especially about it myself. With regard to 
this particular case, however, I happened to be informed; and if all 
of the others arelike this I think the criticism of the gentleman from 
Indiana has some substance in it. It certainly has in this respect. 
I say that much because there are many things in this bill that Ido 


not agree to, but I am not making war upon them as I go along De- 


canse I know that it is not necessary. Iam not putting in my Japs 
tions as the bill progresses; I do not feel called upon to do so, and do 
not desire to occupy the time of the committee in that way, But I 
do not want to be misunderstood as agreeing that this is a necessary 
expenditure, In my judgment itis not. It was adopted years ago, 
and the bureau was organized with the belief that it was desirable 
to obtain all of the records of that time and have them properly 
compiled. Ido not say that there is any necessity for it. I think 
the thing is going to be overdone; that it will cost more than they 
had any idea that it wonld ever cost when it was commenced; but I 
have no complaint to make of that. 

I think it well enough, Mr. Chairman, to get the facts and the 
truth of that period if they can be had, so that the impartial his- 
torian shall write up the true character of that struggle when the 
present generation shall have passed “to that bourne whence no 
traveler returns.” But I repeat, it is going to cost more thau Con- 

ress ever imagined or dreamed of when they framed the provision 
in the law which authorized it. And I hope there will be an investi- 
pation into the expenditure of this bureau much more closely than 

as heretofore been made. 

Mr. HOLMAN. I desire to modify the amendment which I havo 
oftered by fixing the salary at $1,500. 

Mr, REAGAN. I move to strike out the last word. The Goyern- 
ment has entered upon the business of printing the military history 
of the recent war, compiled from the official records of the two gov- 
ernments. Iam a little afraid that the remarks of my friend from 
Tennessee might have an influence that perhaps he did not intend and 
possibly would not wish that they should have upon the subject. I 
am not myself familiar with the manner in which the money pro- 
vided for this purpose is expended. I have no knowledge of the 
parties who are charged with getting up the record, All L have to 
say is with reference to the fact that one officer is charged with the 
duty of gathering up the records of confederate officers; and this 
e has possession of the archives connected with that war so 

ur as the confederate government is concerned. 

The Government has in its possession the archives of the Goyern- 
ment so far as the Federal Government is concerned. It has taken 
some pains to secure some papers, making up a portion of the history 
of this contest, by applying to officers who were in the confederate 
service for their help. In doing this I know that the gentleman 
charged with the duty of getting these papers has made occasional 
visits to parts of the Southern States for the purpose of getting in- 
formation, which I suppose it was found necessary he should do, in 
order to perfect the records as fur as it was practicable to do it un- 
der the authority of Congress. I doubt very much the propriety of 
dispensing for the present with the services of that officer, unless we 
are advised that the information desired has been obtained. 

Mr. BUTTERWORTH. If he is competent his salary is small 
enough. 

Mr. REAGAN. I have only tosay, further, so long as those engaged 
in this matter believe it necessary to make further inquiry for the 
poen of obtaining further information itis better that this officer 

e employed, 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Indiana, [Mr. HOLMAN. ] 

The question being taken, there were—ayes 7, noes 50, 

So (farther count not being called for) the amendment was not 
agreed to, 

The Clerk read the following paragraph : 

Office of the Chief of Ordnance: 

For two clerks of class 3; sixteen clerks at $1,000 each, and two messengers; in 
all, $21,280. 

Mr. CARPENTER. 
desk. 

The Clerk read as follows: 

Amend by striking out, in lines 1653 and 1654, the words at one thousand dol- 
lars each” and insert in lien thereof the words “of class 1;"" and by striking 
ont in lines 1654 and 1055 $21,280" and inserting in lieu thereof $24,480,” 

Mr. CANNON. I believe I shall make the point of order on that 
amendment. [Mr. CARPENTER rose.] I will say that these men aro 
on this bill for the first time. Ihave no objection to the gentleman 
giving an explanation of his amendment, but he will allow me to 
say, anticipating his explanation, that this force was given after 
consultation with the Chief of Ordnance. 

Mr. CARPENTER. This amendment relates to what is called the 
enlisted force in the Ordnance Office. These men are enlisted men. 
They enlist for a term of tive years, and under the statute and nnder 
the orders of the War Department they receive now as salary from 
$1,176 down to $1,104 per annum each. There are sixteen of them. 
They receive as compensation, as will be found in the Revised Stat- 
utes, section 1280, $34 per month. They receive for commissary pay, 
$30 per month; for quartermaster’s pay, $25 per mouth. Then it is 
provided that where they have served for a term of five years thoy 
shall receive $5 additional; foreach term of five years thereafter, $4. 

These sums, with some other little allowances, make up the salary 
which they now receive, This bill proposes to cut these men down 
to $1,000 per annum. I regard this as a moral if not a legal viola- 
tion of the contract with these men. They are enlisted men; they 
are soldiers, in fact, enlisted for a term of five years. They enlisted 
under the law and tlie regulations by which they are to receive the 
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compensation which they now receive; they not only, as enlisted 


men, haye the advantage of receiving $104 more per annum than they 
would receive under this bill, but they have this advantage, also, 
that they are placed beyond all the contingencies of politics for at 
least five years. As I have said, I think the provision in this bill is 
a moral if not a legal violation of the contract with them, If this 
amendment is ruled out of order, I desire to offer another amendment 
which will place them right back where they were. 

Mr. CANNON. I do not care about the point of order. The gen- 
tunan from Iowa has made bis speech, and I am miig not to insist 
onthe pointoforder. Perhapstheamendmentisnotliabletoit. But 
I want tosay, inreply to the gentleman, when he talks of their being 
enlisted men and soldiers, all of us understand they are mere clerks. 
It is a practice that has grown up in the War Department to employ 
clerks in this way. They are subject to discharge, People hunger 
and thirst to get on there. I have no objection, however, to the 
amendment being considered. And I merely want to say we had the 
Chief of Ordnance before the sub-committee; he asked us to give him, 
in this bill, two clerks of class 4 at $1,800 apiece, which he had never 
had. When we came to speak of the amount of money the bill would 
curry, he said he would be content with this provision as it is, taking 
the whole paragraph together, although he very much desired those 
higher class clerks to do some important work. Upon that we put 
the item in, he assenting to it. 

Mr. STEELE. Are there not clerks on the frontier at every Army 
post doing as much work, at an extra compensation of thirty-five 
ceuts a day ? 

Mr. CANNON. That may be; but that does not apply to these 
people here. I ask for a vote. 

The CHAIRMAN The Chair understands the point of order is not 
insisted on. 

Mr. CANNON. It is not. 

The CHAIRMAN. The question, then, is on the amendment of the 
gentleman from lowa, [Mr. PARENTER] 

The question being taken on the amendment, there were—ayes 27, 
noes 26. 

Mr. HOLMAN. I make the point of order that no quorum has 
voted. I do not think that appropriations for salaries should be 
increased without a quorum. 

Mr. CANNON, I will say to the e from Indiana [Mr. 
HOLMAN] that this amendment involves an increase of only $3,200. 
A vote can be had on it in the House as a matter of right, and I hope 
that right will be exercised, 

Mr. HOLMAN. I supposed that the gentleman had made a point 
of order on the amendment. 

Mr, CANNON. Ido not think it is subject to a point of order. 

Mr, HOLMAN. I think it is. 

Mr. HISCOCK. As there must bea vote on the amendment in the 
House, I think the gentleman should be satistied with that. 

Mr. HOLMAN, I will not insist upon the point that no quorum 
has voted, 

The CHAIRMAN, 
is adopted, 

The Clerk read the following: 

War Department Building: For one foreman of laborers, $1,000. 


Mr. BAYNE. I move to amend by inini after the paragraph 
just read that which I send to the Clerk’s desk. 

The Clerk read as follows: 

For caring for, preserving, using, and operating the United States eeng ma- 
chine at the Watertown arsenal, and for the re and improvement of said ma- 
chine and purchase of material for tests, $20,000: Provided, That the tests of iron 
and steel aud other materials for industrial purposes shall be continued during the 
next fiscal year, and report thereof shall be made to Congress: And provi 
Further, That the Chiefof Ordnance shall give special attention to any programme 
of teats that may be submitted by the American Society of Civil Engineers, and 
that he will cause monthly publication of such tests to be issued, which shall be 
sold at cost to parties interested therein. 

Mr. CANNON. That belongs to the sundry civil appropriation bill. 

Mr. HISCOCK, That can be provided for in the sundry civil 
appropriation bill. 

Mr. BAYNE. As I understand provision wil, be made in the sun- 
dry civil bill, I will withdraw it. 

Mr. HISCOCK. It will be in order upon the sun civil bill. 

po: 

The CHAIRMAN. The amendment is withdrawn, and the Clerk 
will read. 

The Clerk read as follows: . 

Bureau of Navigation: For chief clerk, $1,800; one clerk of class 3; one clerk 
5 re 2; one clerk at $1,000; one assistant messenger; one laborer; in all, 

Mr. CANNON. I move to amend the paragraph just read by in- 
serting the words *‘one copyist” before the words ‘ one assistant 
messenger;” and also by changing the total of the paragraph to 
$7,000, I will say that this copyist was estimated for, but was left 
out of this bill by the Committee on Appropriations under a misap- 
prehension. The Secretary of the Navy writes a special letter say- 
ing. that this copyist is necessary. 

he amendment was adopted. 

The Clerk read the following: 

And for the following additional force in the Navy Department, heretofore paid 
frou appropriations for the naval service, namely: 

Bectetary 8 office: One clerk of class 2, and one laborer for inspection board ; 


The point being withdrawn, the amendment 


one clerk of class 2, and one laborer for examining and retiring board; one clerk 
of class 1, and one assistant messenger in care of library: two clerks of class 1; one 
clerk at $1,000; two assistant messengers; one telegraph operator at $1,000; one 
telegraph messenger-boy at $240; one messenger-boy at $420; in all, $12,540. 

Mr. COBB. I would like to inquire of the gentleman in charge of 
this bill whether this is an increase of service, if it is providing for 
additional clerks? 

Mr. CANNON. It does not provide for additional clerks. This 
force has heretofore been paid from miscellaneous appropriations for 
the Navy, and they are now picked up and put in this bill for the 
first time. 

I will say for the information of the gentleman that, as I recollect 
now, there are in the service some eighty clerks paid from miscel- 
laneousappropriationsfrom the Navy Department. We have picked 
up some fifty-five or fifty-six, if I recollect aright, of those eighty 
clerks and put them in this bill. We reduce the number of clerks 
now employed and the amount paid them very considerably. 

Mr. COBB. The billreads ‘ and for the following additional force 
in the Navy Department heretofore paid from appropriations from 
the naval service.” 

Mr. CANNON. We put it in the bill in that way because they have 
never been before specifically appropriated for. 

The CHAIRMAN. No amendment being offered, the Clerk will 
proceed with the reading of the bill. 

The Clerk read the following: 

Bureau of Equipment and Recruiting: One clerk of class 1, and one copyist; in 
all, $2,100. 


Mr. STEELE. On page 71 of this bill I find the following: 

Bureau of Equipment and ea deny chief clerk, $1,800; one clerk of class 
4, one clerk of class 3, two clerks of c 2, two clerks of © 1, one copyist at 
$900; one assistant messenger, and one laborer; in all, $12,680. 


The paragraph just read, under the same heading, provides for one 
clerk of class 1 and one copyist in addition to those provided for in 
a paragraph under the same heading on page 71 of the bill. 

Mr. CANNON. I will say to the gentleman, as I just said to the 
other gentleman from Indiana, [Mr. Conn, ] that we found between 
eighty and ninety clerks in the Navy Department paid from miscel- 
laneous appropriations. We concluded to cut down the number and 
to provide for them especially in this bill, so that the House might 
understand exactly what we are doing. We arranged this bill so as 
to state specifically where the men were employed, and we have de- 
creased the number of men so employed. 

Mr. STEELE. Does that apply to the paragraphs following this? 

Mr. CANNON. It does. 

Mr. STEELE. There is no increase in the force? 

Mr. CANNON. No; it is a decrease. 

The CHAIRMAN. No amendment being offered, the Clerk will 
proceed with the reading of the bill. 

The Clerk read the following: 


Bureau of He ramet One clerk of class 2; one clerk of class 1; and one 
laborer; in all, $3,260. 


Mr. CANNON. I move to amend by inserting after the paragraph 
just read that which I send to the Clerk’s desk. 

The Clerk read as follows: 

Nautical Almanac Office: 

For the following assistants, namely; two at $1,600 each; two at $1,400 each; 
18 is aime each; two at $1,000; one assistant messenger, and one copyist; in 

For pay of computors on piece-work, in preparing for publication the American 
Ephemeris and Nautical Almanac, and improving the Tables of the Planets, $9,000. 

or rent, fuel, stationery, boxes, expressage, books, and miscellaneous, &. 


Mr. CANNON. I will say in explanation of that amendment that 
these items have heretofore been in the sundry civil appropriato È 
bill, and are now for the first time to be placed in this bill. They 
wero overlooked when the bill was prepared and reported to the 
House. We insert them in this bill for the reason that there is legis- 
lation in this bill which will cut them out entirely unless they are 
now putin. It will make no increase in expenditures for the com- 


ing fisc ear. 
he amendment was agreed to. 
5 Mr. CANNON. I offer also the amendment which I send to the 


esk. 
The Clerk read as follows: 


On 74, after the amendment last adopted, insert the following: 

Hydrographie Office: For chief of engraving and drafting, $2,400; two clerks 
of class 2; one assistant messenger, and one office attendant, $420; in all. $6,340. 

For draftsmen, engravar copyists, pepper piste printers, printers’ apprentices, 
and laborers in the Hydrographic Office, $32,600, 

For purchase of chart, paper, copper plates, printing material, foreign hydro- 

phic works, photo-lithographing charts, repairs to ponina presses, and engrav- 

ng and drawing outside of Hydrographic Office, $20,000. 

For pure of books. office furniture, drawing material, and other stationery, 
postage, freights, and other contingent expenses, $4,000." 


The amendment was agreed to. 
Mr. CANNON. 1 offer another amendment. 
The Clerk read as follows: 


On n page 74, after the amendment just adopted, insert the following: 

Naval Observatory: For pay of three assistant astronomers, $4.900 : one olerk 
of class 4; one instrument maker, $1,500; four watchmen, including vso for new 
Naval Observatory grounds; and nine laborers; in all, $17,020. 

For computers, copyists, and others employed on piece work in reducing and 
transcribing astronomical and meteorological observations for publication, solar 
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and for purchase of material, apparatus, and professional 
or the library, $5,900. 
and inclosures, fuel, lights, office furniture, chemicals, 
l] contingent expenses, $3,900. 


and stellar photo h 
books and periodicals 
For repairs to buildin; 
stationery, freight, and 4 
For repairs to dome of large telescope, refrigerator for testing chronometers, 
and for time-ball and iron staff for same, $1,400. 
“For payment to Smithsonian Institution for freight upon Observato 
tions to be shipped to foreign countries during the fiscal year 1883, $336.25. 


The amendment was adopted. 
The Clerk read as follows: 


General Land Office: 

For the Commissioner of the General Land Office, $4,000; chief clerk, $2,000; law- 
clerk, $2,000; recorder, $2,000; three principal clerks, at $1,800 each; thirty-two 
clerks of class 4; forty clerks of class 3; fifty-two clerks of class 2; fifty-two 
clerks of class 1; twenty-seven clerks at $1,000 each; and forty-eight copyists 
at $900 each; eight assistant messengers; twelve laborers; and six packers, at 
$720 each ; in all, $360,400. 

Mr. HOLMAN. There seems to be a very material increase in 
the appropriations in this item. I hope the gentleman in charge of 
the bal will explain why so large an increase is required. The amount 
here appropriated, $360,400, is, I believe, un increase of about $150,000 
over the appropriations for the same purpose in the Forty-fourth 
Congress. 1 hope the gentleman will explain the necessity for this 
large increase. 

r. CANNON. With pleasure. I will say to the gentleman that 
in addition to what the regular appropriation bill carries for this 
year for the Land Office, there is a deticiency of $25,000 for the last 
‘our months of the year, which is equivalent to $75,000 for tie yonr. 

Now, without reference to that deticiency appropriation and the 
employés who are paid from it, there is an increase of forty-eight per- 
sons in the Land Office at a cost of $72,580. This is made necessary 
by reason of two facts. One is that the Land Office, according to the 
opinion of the Commissioners, in which I concur, has not had a sufti- 
cientforce for some yearspast. ‘The other fact isthe great increase in 
immigration, which, as gentlemen must be uware, tends aor to 
the West. There is demand for increased work in the land offices 
everywhere; and this we considered to be absolutely necessary. 

I will say further, that if we had not been embarrassed by the rule 
of the House I should have favored an appropriation for an assistant 
commissioner of the General Land Office, as well as one or two other 
employés at salaries of $2,000 to $2,500. 

Mr. HOLMAN. I will withdraw my amendment, although I am 
not at all satisfied that so large an increaseis required. I think that 
one great cause of the heavy expense in connection with the Gen- 
eral Land Office is the keeping up of the office of surveyor-general. 
Our true policy would be now, and for years past would have been, 
the abolition of the office of surveyor-general, thus very materially 
diminishing the totally worthless surveys which are being made. 

Mr. ATRINS. In the Forty-tifth Congress we made a very serious 
effort to abolish that office, but we could not do it. 

Mr. HOLMAN. It onght to be done. 

Mr. ATKINS. The Western Representatives opposed it. 

Mr. HOLMAN. Certainly, because it would cut off the expendi- 
ture of large sums of money in that section. 

The Clerk read as follows: 

Pension Office: 

For compensation of the Commissioner of Pensions, $5,000 ; first deputy commis- 
sioner, $3,400 ; second deputy commissioner, $2,400; chief clerk, #20005 medical 
referee, $2,250 ; twenty examiners at $2,000 each ; fourclerks of class 4, who shall 
be qualified surgeons and experts in their profession; fifteen clerks of class 4,who 
shall be surgeons of education, skill, and experience in their profession ; one hun- 
dred and nineteen clerks of class 4; ninety-five clerks of class 3; three hundred 
and ninety clerks of class 2; three hundred and ninety-nine clerks of class 1; two 
hundred and fifty clerks at$1,000 each ; two engineers at $1,200 each; one hundred 
and fifty copyists at $900 each; twenty copyists at $540 each; twenty copyists 
at $720 each ; ten messengers and ten assistant messengers ; twenty-five watchmen 
and twenty-five laborers ; in all, $1,949,150. 

Mr. BROWNE. I desire to offer au amendment to the first part of 
this clause. 

Mr. KASSON. Iam directed by the Committee on Civil Service 
Reform to offer an amendment, to come in at the end of line 1966. 

Mr. HOLMAN. I rise to a point of order. 

The CHAIRMAN. The point of order must be decided before any 
amendment can be entertained. 

Mr. HOLMAN. I desire to make a point of order upon the pro- 
vision for the salary of the first deputy commissioner, $3,600. I do 
not make any point on thesalary of the second deputy commissioner. 
I think these two salaries should be equal in amount. As to the 
salary of the first deputy commissioner, the bill proposes an increase 
over the existing law. The office of second deputy commissioner, 
the appropriation for which is $2,400, is, I believe, a new office. 

Mr. BROWNE. If my colleague will allow me, I have sent to the 
desk an amendment proposing to equalize the salaries of the first and 
second deputy commissioners. 

Mr. HOLMAN. The object I have in retaining the point of order 
on the first being increased is that the gentleman from Illinois may 
think proper to equalize these without the necessity of a vote onthe 
subject. This increase, of conrse, cannot be made, inasmuch as the 
law fixes the salary under the rules of the House. 

Mr. CANNON. I will say in reply to the gentleman from Indiana 
that the bill for the current years carries the salaries of the Commis- 
sioner and two deputies just as they are in this bill, and therefore 

his point of order will not be good. 


ablica- 


Mr. HOLMAN. But the law fixes the salary of the Commissioner 
as well as of the deputies. 

Mr. CANNON. The 1 law for this year has a repeal- 
ing clause; and it has always been held it is governed by existing 

W8. 

Mr. HOLMAN. I thinkit has not been held an increase of appro- 
priation in effect changes the law. The necessity for this equaliza- 
tion of salaries is so apparent I think the gentleman will consent to 
it; and if that be done I will withdraw my point of order. 

Mr. ATKINS. I desire to hear what the amendment is, and shall 
reserve the point of order until then. 

Mr. BROWNE. I understand the Chair has recognized the gen- 
tleman from Iowa, although I desire to make an amendment perfect- 
ing the text of the clause. 

r. KASSON. I will withhold my amendment if the gentleman 
has anything in the way of amendment to the original text. 

The CHAIRMAN. Ifany point of order is to be made on the clause, 
it should be made before any amendment is received. 

Mr. TOWNSHEND, of Illinois. The point of order has been made 
by the gentleman from Indiana. 

The CHAIRMAN. He has withdrawn it. 

Mr. ATKINS. insist on the point of order until the amendment 
is read, and shall reserve the point until I know what it is. 

The CHAIRMAN. No objection being made, the gentleman will 
have that privilege. 

Mr. BROWNE. I offer the following amendment, to strike out 
all of lines 1947, 1948, and 1949, as follows: First deputy commis- 
sioner, $3,600; second deputy commissioner, $2,400,” and in lieu 
thereofinsert: First and second deputy commissioners, $3,000 each.” 

Mr. CANNON. I make the point of order thut it changes existing 
law and does notretrench expenditure. 

Mr. HOLMAN. The point of order is reserved by the gentleman 
from Illinois on the whole proposition. 

The CHAIRMAN. The Chair desires to state that only one point 
of order can be pending at a time, and therefore the Chair does not 
entertain the point of order until the pending point of order has been 
disposed of. 

Mr. HOLMAN. 
of order. 

The CHAIRMAN. He has on the proposed amendment of the gen- 
tleman from Indiana, but not on the clanse. 

Mr. CANNON. The gentleman from Tennessee does not make the 
point of order on the clause, but merely on the amendment of the gen- 
tleman from Indiana. 

Mr. ATKINS. My point of order is to the amendment of the gen- 
tleman from Indiana and not to the clause. I desire to have the 
amendment read so I may know what it is. 

The CHAIRMAN. The Chair misapprehended the gentleman from 
Tennessee, 

Mr. CANNON. Under the law for the current fiscal year the first 
deputy gets $3,600 and the second deputy $2,400, this proposes to 
make the salary $3,000 each. My point of order is that it changes 
existing law. 

Mr. BROWNE. I will modify my amendment so as to make it 
$2,975 each. 

Mr. CANNON. I make the point of order against the words “and 
second.” I think it is in order to reduce the salary of the first dep- 
uty to $2,975; but as to the second deputy the amendment increases 
his salary from $2,400 to $2,975. 

Mr. BROWNE. I suppose in the line of economy the point must 
run to every item in the clause. 

Mr. CANNON. I only want to say, in reference to the point of 
order, that I do not make it against this one amendment only, but I 
gave notice at the begining Iwould make the point throughout the 

ill, and as I have done so I cannot now make flesh of one and fowl 
of another. 

Mr. BROWNE. I do not ask for or give quarter. I offered the 
amendment hoping the committee might recognize its propriety. 
Here are two men performing the same duties, so far as I know, of 
equal capacity; I am sure the second deputy is a lawyer of fine at- 
tainments, equal at least to the first deputy ; and why it is that we 
exact the same services, the same character of talent, giving one 
$3,600 and the other $2,400, I do not know; I suppose it is in the in- 
terest of economy to starve the one and futten the other; I suppose 
it is in the line of economy, as I see no other reason for it. 

I believe that $3,600 a year is no more than each of them ought to 
have. If I had my way I would raise the salary of each to $3,600, 
and from what I know of those gentlemen they would command that 
sum for services in their profession; asit is, [simply desire they shall 
be equalized. 

Mr. SPRINGER. What is the salary of the man who is starving ? 

Mr. BROWNE. Twenty-four hundred dollars. My friend is lean 
and lank on $5,000 a year; reduce that to $2,400 and he would not 
make a shadow. [Laughter.] Mr. Chairman, seriously, these men 

erlorm more service, allow me to say to my distinguished friend 

m Illinois, and better services, perhaps, than the average member 
of Congress. They are here all the year round, in winter and in 
summer time—— 

The CHAIRMAN, The Chair thinks debate is running from the 
point of order. 


The gentleman from Illinois has made the point 
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Mr. BROWNE. I am inclined to-think it is, but it is in the order 
of good sense and economy in my opinion—— 

The CHAIRMAN. The Chair only called attention to the fact that 
the debate was upon the point of order, 

Mr. BROWNE, Then this word further upon the point of order: 
us my amendment contemplates equalizing the salary of two officers, 
rednecing the aggregate pay of both by the sum of $50, it is therefore 
not in order, because it decreases the salary of one $635 and increases 
the salary of the other by an equal sum, The amendment, however, 
us a whole is in the interest of economy, as it provides a saving of 
about $50 a year, 

Mr. ATKINS. Will the gentleman allow me to ask him a question? 

Mr. BROWNE. Yes, sir. 

Mr. ATKINS. The gentleman has stated, I believe, that the sal- 
ary of the first officer mentioned is not more than enough as it is 
already. Now, does he believe that there is any justice in cutting 
down his salary so as to bring that of the other np? And does he 
believe that the other would like such an arrangement? 

Mr. BROWNI. Ido not believe he would. Iam frank to say in 
response to my friend from ‘Tennessee that I do not think he wonld. 
The salary of Major Clark is no more than it should be, and I do 
not desire to cut it down; but I was in hopes that I might be able 
to induce economical gentlemen by this statement to waive the ques- 
tion of order and pay the two officers adequate salaries. That was 
my Object. I desire that they should have a salary to compensate 
them for the work they aban and tho time they are required to 
give toit. That was all I had in view. Isay that it is an outrage 
to demand from these gentlemen the character of services that are 
1 by them and at the price you propose to pay them under 
the law. ; 

Mr. CANNON. Lask a ruling upon the point of order. 

The CHAIRMAN. The Chair is ready to rule upon it. 

Mr. REAGAN. I wish to say a word upon the pointof order. As 
I understand it, the amendment which the gentleman from Iowa 
proposes refers to two items in this paragraph. Now, he proposes 
to amend by making a change of the salaries of two olllcers, which 
amendment, if adopted, will reduce the aggregate amount appro- 
priated by the whole paragraph. If an amendment will reduce the 
amount proposed to be expended by the whole paragraph or bill, it 
would seem to take it out of that provision of the rule which would 
otherwise make it obnoxious to the point of order, for the reason 
that it retrenches expenditures. Itseems to me that because he se- 
lects a portion of the paragraph, and upon that makes a reduction, 
that his motion Nun be in order, because upon that portion which 
he selects he does make the reduction covered by the whole para- 
graph, unless, of course, the amendment itself is ont of order. The 
amendment must be in order, however, to the extent that it reduces 
the aggregate amount embraced in the whole clause proposed to be 
amended, 

Mr. ATKINS. All that is necessary toincrease a salary, according 
to that kind of logie, is to jumble all up together, 

The CHAIRMAN. ‘The Chair finds that under the existing law, 
the appropriation for the current year, the salary ef the first deputy 
commissioner is fixed at $3,600, and of the second at $2,400 a year. 
The amendment proposed, therefore, would change existing law in 
so far as these salaries are fixed by law. It would not be in order 
to raise the salary of the second deputy commissioner; although it 
seems to be conceded that it would be in order to reduce it. It is 
attempted to reduce the salary of the first and increase the salary 
of the second, without increasing the total amount of the appropri- 
ation; but the rule provides that the application shall be to sepa- 
rate provisions, and the Chair thinks that this amendment is a com- 
bination of several provisions, one of which is obnoxious to the point 
of order, and therefore as such is not in order. As to the first pro- 
vision, which contemplates a reduction of salary, the Chair will hold 
that the amendment would be in order if the gentleman desires to 
offer it separately. : 

Mr. BROWNE. I do not desire to offer it in that form, and with- 
draw the amendment, 

I now move this amendment: to strike out in line 1949 the words 
1 four hundred,” and insert“ three thousand six hun- 

d, 

Mr. CANNON. Upon that amendment I make the point of order, 

Mr. BROWNE. And the point of order is well taken. 

The CHAIRMAN. The Chair sustains it. 

Mr. KASSON. I now move, Mr. Chairman, the adoption of the 
amendment which I have sent to the desk. 

The CHAIRMAN. The amendment will he read. 

The Clerk read as follows: 

Add to the end of the section, after line 1966, the following proviso: 

“ Provided, oe ad cabal rk the additional clerks herein provided for the 
Pension Ontice, for the otlice of the Adjutant-General, and for the office of the Sur- 
geon-General, shall be subject to the following regulations: 

“First. That candidates for admission to such clerical employment shall not be 
less than eighteen nor more than fifty years of age. They shall be of good moral 
character and habits, and not physically impaired to such a degree as to prevent a 
ECC Sab Ae aa A Admission to the said service shall only be al- 

owed aftera preliminary examination as now required by section 164 of the Revised 
Statutes shall have been satisfactorily „tlie nature and extent of such ex- 
amination to be determined by the heads of the several oflices above mentioned, 
whoare hereby authorized to designate and make the appointments aforesaid, each 
for his office respectively. 


“Second, That appointments upon original entry into this service shall be tem- 
porary, and not for a period 7 six months; and if during said period the 
appointee shall, by reason of lack of industry or zeal, or because of incapacity or 

habits, prova is unfitness for the servive, his temporary appointment shall 
be canceled y the head of the oflice. 

Third. That if upon the expiration ofthe temporary period of six months the 
appointee shall have proved his capacity and titness for the service, he shall be 
entitled to receive a permanent appointment, to continue during a full term of three 
years, 1 sooner removed for cause or because such clerical service is uo longer 
required. 

“Fourth. That in making the appointments to the clerical service aforesaid, it 
shall be the duty of the appointing authority to prefer suitably qualified persons 
coming from States and Congressional districts which upon the present list of ap- 
8 therein have less than an equal pro rata representation in the clerical 

force of such oflice. 


Mr, CANNON. I desire to raise the question of order on this 
amendment. First it changes existing law and does not upon its face 
retrench expenditures. Second, upon its face in fact I think it in- 
creases expenditures, if if were necessary it should do that to make 
it enmet to the point of order, The bill which it proposes to amend 
provides for the creation of clerks for the next fiscal yearonly. This 

vovides for clerks for three years. But I do not care about pursu- 
ing that. I think the point of order on the first ground stated is 
conclusive. 

Mr. KASSON. On the point of order I have only to say, this pro- 
viso follows the universal rule, so far as I know, of providing the 
method of the expenditure which the bill creates; and as such no 
point of order can lie against it. There is no expenditure whatever 
provided by or resulting from it in any particular, It regulates the 
method of appointing these clerks, just as the committee might have 
done tf they had chosen to put it in the original bill. 

I trust when I come to speak of the merits of the proposition it 
will be so acceptable to both sides that there will be little debate. 
I submit on the point of order the amendment is simply a proviso 
regulating the method of appointment and the expenditure of the 
money provided for in the bal. There is no limitation of time during 
which these clerks shall serve, but only a designation of the manner 
of the appointment. 

Mr. CANNON rose. 

The CHAIRMAN, The Chair would like to inquire of the gentle- 
man from Iowa whether the provisions in the amendment now offered 
are the present law ? 

Mr. KASSON, In part, yes; touching an examination—— 

The CHAIRMAN. And in part, no? 

Mr. KASSON. Touching the appointment for a probationary period 
the amendment neither violates nor supports an existing law. There 
is no existing law on that subject. 

The CHAIRMAN, Does not the gentleman regard the enactment 
of a new law upon an appropriation bill to be in effect a change of 
existing law? 

Mr. KASSON, There is precisely the point which I think this 
proviso securely yuards, namely, that Congress in authorizing an 
expenditure of money fora given object has always exercised the right 
under all rules of desiguating the modes and conditions of the ex- 
penditure; and in that respect where the conditions are exclusively 
pertinent to the particular new expenditure no objection can lie 
against the proposition, because the right exists in Congress to fix 
the conditions connected with the expenditure, 

In other words this law provides for a certain number of new clerks. 
It is a new provision of law. ‘This amendment says how those clerks 
shall be uppointed, limits the duration of their term to the supposed 
peoa of necessity, and fixes the conditions under which they shall 

e entitled to draw the appropriations hereby made, In that point 
of view I think it is clearly within the provisions of the law. 

Mr. SPRINGER. I desire to say a word on the point of order. 

The CHAIRMAN. The Chair will be glad to hear the gentleman, 
as this is an important matter. 

Mr. KASSON, My colleague on the Committee on Civil Service 
Reform, the gentleman from Pennsylvania, [Mr. CURTIN, I will desire 
to be heard. 

Mr. SPRINGER. This amendment of the gentleman from Iowa 
9 1 if I understand it, to the additional force provided for in this 


Mr. KASSON. Precisely. 

Mr. SPRINGER. Therefore that additional force is not now a part 
of the law. Therefore we are making a new provision of law in ref- 
erence to new appointments, which are not now provided for. 

Mr. KASSON. Precisely. 

Mr. SPRINGER. There can be no question as to the right of the 
House under our rules to provide these clerks we are now creating 
by this act shall be under certain conditions of law. If, however, 
the clerks were in existence aud were provided for by existing law 
this provision would be subject to the rule as Shanen f existing law. 
But it does not change existing law when, in a bill which proposes 
to create a number of new clerks, we provide for the manner of their 
appointment. 3 

Mr. KASSON. I stated to the Chair that this related exclusively 
to the new clerks not provided for by law; and it is as much in order 
as the original paragraph. 

Mr. SPRINGER. If Congress can provide for new appointments 
there is nothing more clear in my judgment than thatit may provide 
for the manner of making those appointments. : 
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Mr. TOWNSHEND, of Ilinois. I would ask the gentleman if this 
amendment is subject to the point of order, is not the original text 
of the bill also subject to the point of order? 

Mr. SPRINGER. Of course, if we can create the additional clerks, 
we can provide at the same time for their appointment. The pro- 
vision of the bill doesnot say in what manner the appointments shall 
be made; but this amendment does, and is a proper addition to the 


provision of the bill. Hence it is not subject to the point of order 
made by the gentleman from Illinois, [Mr. CANNON, ] that it will 
change existing law; because we are providing for new clerks, and 
if the point of order be good against a provision as to the manner of 
their appointment, it is good against the provision for their appoint- 
ment itself. 

Mr. CURTIN. I know so little of the rules that I scarcely think 
anything I could say on the point of order would be instructive to 
the House. I trust, however, the gentleman from Illinois [Mr. CAN- 
NON] who has charge of the bill will not object to the amendment 
offered by the gentleman from Iowa. It is in the direction of promot- 
ing the efficiency of the Pension Bureau; entirely in that direction; 
it isnot a change of any existing law, but is the application of the 
rules to the admission of the new force to that department and the 
other departments connected with the payment of pensions. 

Mr. Chairman, the Goyernment by solemn enactment created a 
debt to certain of the citizens of this Government, and in that enact- 
ment they promised to pay it. 

These creditors of the Government have been kept out of their 
money for a period of time ranging from sixteen to twenty years, 
and it is time that they were paid. With the present force in the 
Pension Bureau it would take ten years to dispose of the cases now 
pending there. The intelligent and efficient officer at the head of 
that bureau says that with this additional force he can dispose of 
all the pending cases in three years. 

It is the duty of this Congress to give to that burean a force sufti- 
cient to enable it to pay the just claims, the honest and declared ob- 
ligations of this Government, to a class of citizens who ure poor and 
needy. If the Pension Bureau requires five hundred additional 
clerks for this service we should give it that number, if it requires 
one thousand clerks in addition to its present force it should have 
them. 

The amendment of the gentleman from Iowa [ Mr. Kasson] relates 
merely to the efficiency of the new force to be given to the depart- 
ments of the Government to enable them to dispose of these pension 
cases, these cases of pensions due to those who served in the war of 
the rebellion. Surely if the gentleman from Illinois [Mr. CANNON] 
desires to give this additional force to the burean he should not ob- 

ect to an amendment which requires an examination as to the qual- 

ification of these additional clerks, and fixes the probationary occu- 
pancy of the office for six months, and provides that these clerks 
shall be appointed for three years, removable only for cause, or in 
case their services are no longer requ.red. 

It seems to me that it is splitting hairs to call into requisition the 
rules of the House, and to require a violent construction of them 

ainst the rights of our citizens, and for the purpose of shutting out 
tho amendment of the gentleman from Iowa. I trust the amend- 
ment will not be rejected on any technical rules of the House. 

Mr. WILLIS. I must express my regret that until the point of 
order is disposed of we are not permitted to discuss the merits of 
this pending amendment. I will, however, speak for a few min- 
utes upon the point of order. The proposition submitted by the 
gentlemun from Iowa [Mr. Kasson] is not a new one to this Con- 
gress or to the country. It directs that the appointment of the 
new clerks to the Pension Bureau shall be made apon competitive 
examination, and authorizes their removal after six months’ proba- 
tion, if found disqualified. In the last Congress and in this, at the 
instance of a number of gentlemen who have given much thought 
to the subject, I introduced bills applying these principles of civil 
service to all the Departments of the Government. These bills are 
now pending before the committee, of which the honorable gentle- 
man from Iowa is a member, I shall at the earliest opportunit, 
present some facts and reasons in their support. I hope they will 
soon be reported back and become the permanent law of the land. 
As this amendment looks to the same object, although she asmaller 
scale, it will receive my hearty support, as I trust it will that of the 
whole committee. i 

The gentleman from Illinois, however, [Mr. CANNON, I interposes 
a point of order. Among other objections, he urges that the present 
amendment changes existing law und does not reduce the expenses 
of the Government. Upon that point, the reduction of expenses, I 
take issue with the gentleman. What is the true meaning of the 
rule of whose provisions the gentleman sceks to avail himself? Does 
it mean that every umendment proposed upon an appropriation bill 
shall state upon its face how many dollars und cents it will lessen 
expenses; or does it mean that the obvious effect, the result, the out- 
come of the legislation proposed shall be in the direction of economy f 

Accepting this latter as the true construction of the rule, I submit 
to you, Mr. Chairman, and I submit to the common sense of this 
committee, that there could not be incorporated into the law of the 
land any provision that would more surely and effectively secure 
faithful, etlicient, and honest officials than those embraced in this 
amendment, requiring, as they do, among other things, that no clerk 


shall be appointed unless by competitive examination he is shown 
to possess the necessary fitness for the place, and unless it further 
1 that he is “of good moral character and habits and is not 
physically impaired.” 

Mr. CANNON. Irise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CANNON. I desire to finish this bill to-night, and I ask the 
Chair whether it is in order for gentlemen to discuss the merits of 
this proposed amendment upon a point of order? 

Mr, WILLIS. I think the gentleman from IIlinois [Mr. CAN NON]: 
is the only gentleman who has listened to me who does not compre- 
hend that Lam speaking directly to the point of order. 

Mr. CANNON. Iam sorry I am so obtuse. 

Mr. WILLIS. I regret it, too; and you have my most heartfelt 
sympathy. 

The CHAIRMAN. The gentleman will continue to discuss the 
point of order, 

Mr. WILLIS. I was saying, Mr. Chairman, when interrupted, that 
it stands to reason that if you secure competent, eficient men, men 
of good character and habits and not physically impaired, that you 
will promote economy and reduce the expenditures of the Govern- 
ment. Iwill not stop here to describe the present system of appoint- 
ments to office. I need only suggest in this presence that as a rule 
the clerks who now secure office do so as the rewards for mere party 
zeal and not because of their capacity and fidelity, and that as a con- 
sequence men are often appointed who are totally unfit to fulfill 
their official duties. It follows as a necessary and inevitable conse- 
quence that the same influences that appoint to office will also create 
new offices, and thus through the inefliciency of those who are up- 
pointed and through the useless multiplication of places as rewards 
for personal and partisan service the expenses of the Government 
are necessarily and enormously increased, This would be the natural 
conclusion from such a condition of public affairs. 

But, sir, we are not left to mere surmise or conjecture upon this 
question. Both in England and America we have official reports 
showing that the changes proposed by this amendment in the system 
of appointments are in the direction of economy, and that the oppo- 
site system produces extravagance, peculation, and criminal waste 
of public funds. Only a few years ago a report was made to this 
House which declared that for several years the force employed in 
some divisions of the Bureau of Engraving and Printing in this city 
was sometimes twice, sometimes three times as large as was necessary. 
‘Appropriations have been secured,” says the report, “by making 
appointments for Congressmen withont regard to the fitness of the 
appointees or the necessities of the work, and when secured they 
have been expended in such manner as to retain the good-will of 
those already friendly, or to secure that of others.” 

The report concludes that more than half the force employed could 
be dismissed without detriment to the service. A committee of in- 
vestigation of the New York custom-house recommended that one- 
fifth of the persons employed under the old system should be dis- 
missed. As far back as 1867 a joint select committee of Congress re- 
ported that if a system of appointment by proved competency, such 
as demanded by this amendment, instead of political influence, 
should be adopted, the same amount of service could be obtained at 
two-thirds of the present cost, and the service rendered would be far 
greater than that obtained from the present number of officers. 

In the able report of the United States civil service commission, 
made in 1874, through its distinguished president, Dorman B. Eaton, 
it is conclusively shown, both by argument and by fact, that the 
legislation now under consideration would lessen the number of need- 
less officials and employés, and thus save a large percent. of expense 
tothe Government. In England the same results have been ieee 
The character of the official force has gone hand in hand with the 
1 economy of the administration. As is shown by Mr. 
Eaton in his masterly and exhaustive work upon the! Civil Service 
in Great Britain,” a parliamentary inquiry was made in the year 
1873 which had for its object retrenchment and economy. The in- 
vestigation was thorough. It extended,” says Mr. Eaton, ‘to the 
whole subject of organization, official authority, honesty and eM- 
ciency in making collections, promotions, proper age for coming into 
and going out of the public service, in all the aspects in which these 
matters bear upon economy and efficiency of administration.“ This 
great inquest of economy emphatically approved open competition 
and probation. It declared that where the selection of oflicers was 
made on political grounds and for political services, without ascer- 
tainment of the fitness of the persons appointed, officers would be 
unable effectively to perform their appropriate functions. The 
number borne on the clerical list would be needlessly increased, and 
mistakes and oversights, causing serious pecuniary losses to the 
Government, would be of frequent occurrence. 

Upon these facts and considerations, Mr. Chairman, interpreting 
the rule under which this point of order is made in a broad and, 1 
trust, a common-sense way, I insist that the amendment now before 
the committee will keep out of the public service unfit and ineffi- 
cient men, and will put in office competent and faithful clerks whose 
better qualifications will decrease the expenses of the Governinont. 
I hold, therefore, that the point of order will not lie, and I appeal to 
the Chair, in view of the great importance of its action, that it will 
hesitate long before making a ruling that will prevent us from tak- 
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ing this one step at least in the direction of that reform of the civil 
service which is demanded by the highest interests of our country. 

Mr. KASSON. May I beg those who are friendly to this amend- 
ment to reserve their remarks upon its merits until after the point of 
order has been disposed of? 

Mr. MILLS. Idesire to speak upon the point of order for n moment, 
ifthe Chair will hear me. 

The CHAIRMAN, The Chair will hear the gentleman. 

Mr. MILLS. There are two questions which we must consider in 
connection with this point of order. The first question is, Does the 
proposed amendment change existing law? If it does change exist- 
ing law, then the second question comes up for consideration, Does 
it reduce expenditures ? 

The first question to be considered is, Does this amendment in 
fact change existing law? If it does not in fact change existing law, 
then we have nothing at all to say about the question of the redac- 
tion of expenditures. . 

Why is it, Mr. Chairman, that the Committee on Appropriations 
has brought in a bill for tho appointment of this largenumber of 
clerks? ‘The answer must be, because there is now no law author- 
izing their employment by the Pension Bureau. Is it not so? If 
not, why does not the Pension Bureau go on and employ these 1,200 
or 1,400 clerks? The Commissioner brings in this proposition in order 
to make a law which will justify the employment of these clerks. 
Therefore there is no law now authorizing it. The Commissioner can- 
not at present employ these clerks, because he has no authority of 
law for doing so. We are now for the first time asked to invest that 
bureau with legal authority to employ and pay these clerks. And 
unquestionably, when the law authorizes the employment of these 
clerks, it may authorize the manner of their appointment, and it may 
make provision for their payment at whatever amount may be deemed 
proper, greater or less. I will say to my friend from IIIinois that if 
there is existing law authorizing the employment of these clerks, the 

»rovision of the bill is uncalled for; if there is no such provision of 
aw, the point of order is not good. 

Mr. ATKINS. I wish to say one word on the point of order, It 
has never been held by any one occupying the chair, so far as I am 
aware, that a provision simply increasing the number of clerks in 
any Department is liable toa point of order. For instance, the Pen- 
sion Burean may have had last year twenty clerks of class 4, and 
we may give it this year twenty-five clerks of class 4, and next year 
thirty clerks of class 4. No Chairman has ever held a proposition 
of that kind to be out of order. 

The committee, in bringing in a provision increasing the clerical 
force of the Pension Bureau, has not trenched upon the rule; it has 
acted within the rule, and what it has done in reporting this increase 
is not liable to a point of order. If the committee, along with this 
increase of force, had brought in the legislation proposed by the 
gentleman from Iowa, [Mr. Kasson,] the whole thing would have 
been out of order, because it would have been a proposition to legis- 
late, and in doing so would have increased expenditures. I think 
the amendment of the gentleman from Iowa is clearly in violation 
of the rule. 

Mr. TOWNSHEND, of Illinois. What law now in existence pre- 
scribes the qualifications to be required by the Government in the 
selection of these new appointees? There is none; therefore there 
is no change of law. 

Mr. VALENTINE. I desire to say a few words upon the point of 
order, not upon the merits of the amendment offered by the gentle- 
man from Iowa. I believe that the point of order is well taken and 
should be sustained by the Chair. The duty of the Committee on 
Appropriations is to report appropriations in pursuance of existing 
law, not to report R for new legislation. I believe this 
will be conceded by all, In the bill the committee provide for an 
additional number of clerks in the Pension Office. 

Mr. TOWNSHEND, of Illinois. Who authorizes them to do that? 

Mr. VALENTINE. The statute. 

Mr. TOWNSHEND, of Illinois. Did the statute authorize the 
committee to report an increased number? 

Mr. VALENTINE. The committee are authorized to change or 
increase the number of clerks as necessity may require from time to 
time. It has been done every year for years, as the gentleman from 
Illinois knows very well. 

Now, there is a statute regulating the appointment of all clerks in 
the Interior Department as well as other Departments. The pend- 
ing amendment proposes to change that law materially as to the 
mode of appointment and as to the appointing power. Hence, as it 
cumpos an existing statute, I think it is obnoxious to the point of 
order. 

Mr. SHALLENBERGER. Mr. Chairman, I wish to call the atten- 
tion of the Chair to a single point in connection with this question 
of order, If I understood the amendment suggested by the gentle- 
man from Iowa, it forbids fe appointmentof any one to any of these 
«lerkships who is over fifty yearsof age. Now, as I understand the 
present law, it gives the preference in all civil appointments under 
this appropriation bill or any other legislation to soldiers of the late 
war. Now, doesnot this amendment, Lask the gentleman from Iowa, 
undertake to change the law so that persons now eligible shall Ve 
ineligible; so that I a soldier fifty-one years of age, capable in every 
way, should apply for an appointment under this bill, his appoint- 
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ment shall be forbidden by new legislation for the first time enacted? 
If he happened to be thirty years of age when he enlisted in the mil- 
itary service, and is now abundantly competent even under the re- 
tirement bill passed the other day to serve in the Army of the United 
States until he reaches the age of sixty-four years, he cannot, under 
this amendment, be appointed to the civil service. In this respect 
the amendment certainly changes existing law, end to the prejudice 
of the soldier applicants, whose age cannot well be less than thirty- 
five and „shall not be over fifty years.” 

Upon the merits of the question I am largely in sympathy with 
the amendment; and I think the honorable Secretaries of the Depart- 
ments are in sympathy with it largely. I believe that the require- 
ment of such qualifications in the main as are prescribed by this 
amendment has been the rule rather than the exception in all official 
appointments; but I think we should proceed very cantionsly in 
determining that a man who has done duty faithfully in the military 
service of the country, and who is abundantly qualified for one of 
these civil appointments, shall not be appointed toa position as clerk 
in one of our Departments because he chances to be fifty-one years 
of age. Legislation so important should not, in my judgment, be 
pushed through on an appropriation bill, but should have immediate 
and careful attention as an independent proposition. 

Mr. CANNON. Mr. Chairman, I suppose it is not necessary for me 
to call the attention of the Chair further to the fact that this amend- 
ment does change existing law. If it is, I will do so, for it pro- 
poses to change the law in many particulars. The first change is 
that it fixes the ages of appointees to these positions, requiring that 
they shall be between eighteen and fifty years. The second change is 
in requiring that they shall not be physically impaired. The third 
change is the provision fora probationary employment for six months. 
The fourth change is in providing that after the probationary term 
there shall be a permanent employment for three years. The fifth 
change is the provision that the bureau officers shall make the ap- 
pointments, and the sixth change is in allotting these clerks as far 
F to Congressional districts. Now, where is the retrench- 
ment 

But it is said that this is a new law giving this force, and there- 
fore the House in the enactment of this new law has the right with- 
out reference to the rule to limit the expenditure of the money. 

Let us see whether it is a new law or not. He says further that if 
this provision is liable to the point of order the section to be amended 
is also liable to the point of order. In answer to that, in the first 
place, let me say that the section to be amended has been read through 
and no point of order has been made against it; and in the second 
place I will call the attention of the Chair te the fact that these em- 
ployés are provided for by the Revised Statutes and their employment 
authorized, the statute constituting the law, and the number of em- 
ployés only being limited by the appropriation. I read from section 
163, on page 27: 

The clerks in the Departments shall be arranged in four classes, distinguished 
as first, second, third, and fourth. 

Then section 167 says what those four classes of clerks shall re- 
spectively get. The fifth clause in that section provides for the 
employment of women at not to exceed a certain rate. Then the 
seventh, eighth, and ninth clauses provide for messengers, assistant 
messengers, laborers, and watehmen, and fixes their salaries. 

Then comes section 169, which provides that each head of a Depart- 
ment shall be authorized to employ such number of clerks of the sev- 
eral classes recognized by law, and such messengers, assistant mes- 
sengers, copyists, &., at such rate of compensation, respectively, as 
mny be appropriated for by Congress from year to year. 

nder those sections of the statute heretofore, in construing Rule 
XXI, it has never been held out of order to increase the employés in 
any of the Departments from $1,800, but it has always been held out 
of order to increase on an appropriation bill employés whose salary 
is over $1,800, and for the reason that the statute provides for this 
class of employés. So that the statement of the gentleman he is only 
seeking to limit and provide for the manner of the expenditure of 
the money touching these clerks, that he can do it as touching the 
additional clerks but cannot touching the clerks heretofore appro- 
priated for, is not well taken. i 

Again, this bill provides for the civil service of the coming year. 
I suppose if it did not pass there would be no clerks, every one of 
them dying on the 30th day of June. So the present force of clerks 
in that office and the new force of clerks within the provisions of 
this law stand on all fours and all have life bréathed into them in 
pursuance of general law by virtue of an appropriation. 

I do not think I need say i Se further on the point of order. 

Mr. PAGE. Mr. Chairman, I do not desire to detain the commit- 
tee but a moment. I cannot find, after examining the amendment 
of the gentleman from Iowa, that it does change existing law. It 
provides that the appointment of the additional clerks herein pro- 
vided for in the Pension Office and in the office of the Adjutant-Gen- 
eral, &c.—it shows it applies the amendment to the additional clerks 
provided for in this bill, and nothing else. 

As the gentleman from Tennessee suggested, it never has been 
held by the Speaker of this House, or by any Chairman of the Com- 
mittee of the Whole, that the House in making an appropriation of 
n not provide the manner in which that money should 

e used. 
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It might appropriate $250,000 for additional clerks and provide 
they might be appointed by the President of the United States at a 
salary not to exceed 8600 a year each. That would be a repeal of 
existing law; but this proviso does not touch any law existing on the 
statute-books of the country, not one; but it provides by its terms 
that the appointment of additional clerks, for which there is no law 
now, and they have no existence therefore until this bill passes, shall 
be in a particular maxner. 

It proposes to appropriate for two hundred and fifty additional 
clerks at a salary of $1,000 a year each, and provides how they shall 
be selected. It does not provide in reference to clerks already ap- 
pointed or holding their places under existing law or any general 
appropriation bill for the Pension Buroau. Therefore I believe the 
point of order is not well taken. 

Mr. KASSON. Asingle word, and I haye no desire to prolong the 
debate on the point of order. Take for example this clause of the 
proposed law that certain clerks of class 4 shall be qualified sur- 
geons and experts in their profession. There is an entirely new law. 
Would it be improper for us to say who shall be proyed capable by 
a certain examination? Take copyists. Would it be a new law if 
we added the words ‘‘who shall be qualified to write a legible 
hand?” Take any part of it and it will be perceived by the Chair 
there must be power by amendment to prescribe the manner of ex- 
ecuting a proposed law. To my knowledge it has never been ruled 
out of order where it was confined to a provision of law for a certain 
expenditure. If it goes beyond that and changes a principle that 
applies to pre-existing facts, then there may be some objection 
taken according to the manner of the expression of the proposed 
amendment. But this has been drawn for the express purpose of 
confining it to the new matter in the bill which makes no part of 
the existing law. 

When it comes tothe consideration of the merits, then ofcourse it will 
be proper to consider the suggestion of the gentleman from Penusyl- 
vania [Mr. SHALLENBERGER] and of other gentlemen as to the lim- 
itation of age. But whatever the limitations are, on the point of 
order, they solely apply to what is not now the law of the United 


States. 
Mr. HISCOCK. Mr. Chairman, section 164 of the Revised Statutes 
provides that— 7 


No clerk shall be appointed in any Department in either of the four classes above 


designated until he has been examined and found qualified by a board of three 


examiners, to consist of the chief of the bureau or office in which such clerk is to 
be appointed, and two other clerks, to be selected by the head of the Department. 

Section 169 is the section referred to by the gentleman from Tli- 
nois: > 

Each head of a Department is authorized to employ in his Department such 
number of clerks of the several classes recognized by law, and such messengers, 
assistant messengers, copyists, watchmen, laborers, and other employés, and at 
such rates of compensation, respectively, as may be appropriated for by Congress 
from year to year, 

With the restriction upon the appointing power, as regulated by 
section 164, the head of the Department has the power to make all 
of these appointments without any limitation or restriction other 
than that therein enumerated. The duty of Congress under existing 
law is simply to appropriate. We make the appropriation. We do 
not create the officers. The classes of clerks are provided for in an- 
other section, and we appropriate up to such limit as we may think 
proper. But the appointments rest with the heads of the Depart- 
ments under the law. What is proposed by this amendment is to 
limit that appointing power, or restrict it, contrary to the provision 
of this statute; and I believe it is therefore subject to the point of 
order made against it. 

Mr. BAYNE. The argument of the gentleman from New York, 
who has just taken his seat, utterly fails for want of premises, If 
the Chair will examine section 163 of the Revised Statutes it will be 
found that the clerks in the Departments shall be arranged in four 
classes; and it is important that this shall be borne in mind by the 
Chair in considering the question of order. 

In section 167, the compensation to be paid to cach aue of these 
four classes is indicated as follows: 

To clerks of the first class, $1,800; second class, $1,600; third class, $1,400; and 
olerks of the fourth class, $1,200. 

The additional force allowed by this section of the pending bill 
and the appointment of tliis additional force as contemplated by the 
terms of that amendment are all ¢lerks at $1,000 a year, and conse- 
quently not one of that additional force falls within the designation 
of the four classes embraced in sections 163, 164, or 167 of the Re- 
vised Statutes. They are entirely independent of either of those 
sections and do not refer to theminanymanner. And then the gen- 
tleman from Hlinois calls my attention to section 169, as if that con- 
tained some saving clause or some principle that would bring these 
additional clerks within the provisions of the preceding sections of 
the statute with reference to their appointment. I will read that 
section which provides that— 

Each head of a Department is authorized to employ in his Department such num- 
ber of clerks of the several classes reco: y law, and such messengers, assist- 
ant messengers, copyists, watchmen, laborers, and other 2 4 57 and at such 
rates of compensation, respectively, as may be appropriated for by Congress from 
year to year. 

So it will be seen that this has no bearing upon the question; and 
that neither this section nor sections 163 or 164 have any application 


whateyer to the two hundred and fifty clerks proposed to be added 
here in this bill who are to receive a compensation of $1,000 each. 
There is no change whatever of existing law in that respect. 

Another point. It has been said here that becatse the amendment 
limits the employment of these clerks to persons between the ages 
of cighteen and fifty years, it changes existing law. k 

I defy any gentleman here to point out any law whatever which 
indicates that any appointee shall be above fifty years and under 
eighteen; und unless there is such affirmative authorization, or it be 
shown that it is expressed directly that an appointment shall he 
made under certain conditions of a person over fifty or under cight- 
cen, there can be no change of existing law. Ido not entirely con- 
cur with this portion of the amendment. I hope to see this portion 
of it changed myself in some respects, and shall vote for a change, 
if it comes up here for consideration, because it does not entirely 
meet my views; but nevertheless I hold that it is not liable to the 
point of order, The original proposition, Mr. Chairman, is simply 
this: that as to this additional force of two hundred and fifty mon 
not provided by any law heretofore, not mentioned in any clauso of 
the statutes heretofore, whose appointment is not delegated to the 
head of any Department by any existing law, (for no law designates 
their appointment by the head of a Department,) that additional 
force now authorized for the first time by this bill can be appointed. 
just in such manner as Congress shall sec fit, and in such mode and 
manner as Congress shall prescribe, This amendment, therefore, is 
clearly within the provisions of the law, and not in violation of any 
existing law. 

Mr.McCOID. May Lask the pontom a questiou? Under exist- 
ing law a man may be appointed over fifty years of age, may he not ? 

Ir. BAYNE. He may. 

Mr. McCOID, If this becomes a law, a man over fifty- years of ngo 
may not be appointed 7 

Mr. BAYNE. In this particular class lie may not be. 

Mr. McCOID. Then it is a change of existing law to that extent, 

Mr. BAYNE. No; because by existing law, while he may be ap- 
pointed by sufterance, for the reason that there is no express inhibi- 
tion of law, still there is no law to authorize it expressly, and this. 
provision of the amendment does not refer to any appointment in 
any of the classes enumerated by the statutes. It refers exclusively 
to the additional clerks provided by this bill. 

Mr. SPRINGER. Under existing law you could not appoint these 
clerks at all. 

Mr. BAYNE. Of course not. 

Mr. SPRINGER. Existing law only applies to clerks that can be 
appointed now. 

Mr. BLOUNT. I should be very glad if this proposition could 
come before the House for discussion on its merits, but the gentle- 
man from Illinois has raised a question of order on it. The rule reg- 
ulating a decision on this question is one of more than temporary 
importance. We have allscen from time to time, as gentlemen upon 
the one or the other side of the House have been exceedingly eager 
that certain legislation should be had and could find no other oppor- 
tunity to get a hearing for that legislation—we have seen them resort 
to an effort to strain the rules of this House for the purpose of get- 
ting consideration for such legislation. I think there is nothing in. 
the whole career of the distinguished gentleman from Indiana [ Mr. 
HOLMAN] which does him more credit or has been of more value to 
the country than this very provision preventing legislation upon ap- 
propriation bills except where there is a retrenchment of expendi- 
ture. I say this is a matter of more than temporary importance, 

Every party who gains possession of this House feels the absolute 
necessity of the operation of this rule for the purpose of restraining 
any temporary impulse on the part of the House to get special legis- 
lation forwarded. 

Gentlemen say that this is not new legislation; that it does not 
change existing law. Why, Mr. Chairman, the very proposition is. 
legislation; the very proposition is a change of existing law. It is 
conceded by the author of the amendment himself, that without this. 
legislation the Department has the discretion to appoint without 
reference to these qualifications. No man will gainsay that. It be- 
longs to every Department of the Government to mako the appoint- 
niouts—— 

Mr. TOWNSHEND, of Illinois. 
interrupt him for a moment? 

Mr. BLOUNT. Ido not consent that the gentleman shall break 
into a sentence before I have concluded it. 

Mr. TOWNSHEND, of Illinois. Then I withdraw the interrup- 
tion. 

Mr. BLOUNT. I have no objection to the gentleman doing thut. 
I say there is no one who will deny that in every Department of this 
Government there exists the power to make appointments without 
the restrictions contained in this amendment. If they do not have 
that power why do you want to restrict them? Your very propo- 
sition is to restrict the present power in those Departments. It 
seems to me this only requires to be stated to be assented to. 

More than that; Ineed not call the attention of the Chair to the 
fact that this question came up time and again during the last ses- 
sion of the last Congress, this very identical question—and the pres- 
ent oceupant of the chair, as I recollect, took part in the debate—and 
the ruling uniformly was, and I know has been since the adoption of 
this rnle, that any provision regulating the action of the Depart- 


Will the gentleman allow me to 
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ments was a change of existing law. Therefore we are not left to 
mere construction, but we have had a uniform ruling on the ques- 
tion. I should not have said a single word had it not been that I 
felt this rule is of importance and that we should always keep hold 
of it for our protection against hasty legislation. 

The CHAIRMAN. The Chair has been very glad to hear the dis- 
cussion of the point of order, not only because the question itself is 
deemed to be one of importance, but also because thie merits of the 
proposition seem to overshadow the parlinmentary question. The 
Chair at the present time has nothing to do with the merits of the 

sroposition itself, whatever his sympathies might be with the objectit 

asin view. The only question for the Chair to consider is whether 
the proposition is in order, or whether it is obnoxious to the pro- 
visions of the third clause of Rule XXI. 

All will admit the proposition is one toward legislation. It does not 
make, on its face, or in its body or substance, anywhere, any retrench- 
ment of expenditures in any of the forms named in the third clause of 
Rule XXI. No one has suggested that phase of the question. There- 
fore the only question it seems the Clair has to consider is, does it 
change existing law? If it does not, then it is not obnoxious to the 
point of order. If it does, then it is. The provision of the clause in 
question, to which this is offered as an amendment, by which the 
number of clerks is to be increased, the Chair believes is not an 
change of existing law; because by the one hundred and dr i 
section of the Revised Statutes of the United States any number of 
clerks may be appointed according to the appropriations of Congress. 
Therefore the appointment of additional clerksis in accordance with 
existing law. To have more clerks than we now have is not con- 
trary to existing law, but according to existing law. Then there is 
no change of existing law in the provision for more clerks. 

But any provisions that attempt to control the appointment of 
those clerks or to create new discretion or new authority seem to 
the Chair to be a change of the present law which controls those 
matters. The provisions of the statutes, sections 164 to 169, inclu- 
sive, which gentlemen are familiar with, and which have been some- 
what cited, make the provisions relating to this subject; and the 
other section which the gentleman from Pennsylvania alluded to is 
also in point. 

Alladmit in this debate that these provisions would be ont of 
order if they were applied to the same number of clerks that we have 
heretofore provided for. Now, if itisadmitted that an increase in tlie 
number of clerks is not a change of existing law, then this provision 
is no more in order in regard to the increased number than it would 
be in regard to the former number. The Chair, therefore, is con- 
strained, whatever his preference might be in regard to the merits 
of this question, to rule in this way. The Chair does it because he 
believes it to be wise policy to sustain strictly the provisions of clause 
3of Rule XXI in the interest of sound legislation; and the Chair 
therefore rules the amendment out of order. 

Mr. KASSON. Do I understand the Chair's decision to cover the 
general provisions of the amendment, or to apply only to the clause 

„touching the age? If it applies only to that, Twill offer a modifica- 
tion of the amendment, 

ae CHAIRMAN, That would be too narrow a construction alto- 
gether. 

Mr. SPRINGER. I do not understand that it is conceded that 
additional clerks may be created without being obnoxious to the 
rule; I do not so understand. 

Mr. RYAN. ‘The Chair has not so decided. 

Mr. SPRINGER. The Chair has so stated in his decision, and I 
want to put in a disclaimer, 

Mr. CANNON. Well, put it in. 

Mr. NEAL. I move to amend by inserting after the paragraph 
ending with line 1966 that which I send to the Clerk’s desk. 

The Clerk read as follows: 

Provided, That the additional clerks herein provided for the Pension Office shall 
be appointed by the Secretary of the Interior under such system of competitive 
examination as he may prescribe. 

Mr. CANNON. To that amendment I make a point of order, but 
de not desire to discuss it, as it is clearly within the ruling of the 
Chair just made. 

Mr. ATKINS. I ask the gentleman from Illinois [Mr. Cannon] 
to move that the committee now rise. 

Mr. CANNON. Let us get by this portion of the pill. 

Mr. SPRINGER. This is a very important provision, and I think 
we had better take Sunday to think it over. 

Mr. NEAL. I wish to say only one word upon the point of order. 
If that point shall be held to be well taken it will simply be because 
the word ‘‘competitive” is embodied in the proviso, nothing else, 
The law now prescribes that examinations shall be held, and pro- 
vides the number of examiners and all the necessary machinery. 
This proviso cannot be out of order unless that word “ competitive” 
makes it so. 

Mr. CANNON. Will that make it so? 

Mr. NEAL. What does it provide? It simply proposes that a 
certain class of examinations shall be had in the appointment of 
these additional clerks. I was in hopes that there would have been 
found no man on this side of the House who is so far wedded to the 
spoils system in the making of these small appointments that he is 
not able to see the propriety of such a provision as this. 


Mr. CANNON, I rise to a question of order. 

The CHAIRMAN, The gentleman will state it. 

Mr. CANNON. It is that the gentleman should address hiniself 
to the point of order, and not seek to lecture me or this side of the 

House. 

Mr.NEAL. The gentleman from Illinois seems to be unwilling to 
hear the truth upon this subject. 

Mr. CANNON. I can take care of myself with you here or any- 
where upon this question. 

Mr. NEAL. The gentleman is swift to make a point of order 
Ware ree there is an effort made to purify the public service by legis- 

ation. 

Mr. CANNON. Lama Representative and stand on my own merits, 
and I do not ask you to answer for me. 

Mr. NEAL. Very well. 

Mr. CANNON. id I will not let you do it, either, 

The CHAIRMAN. The only question before, the committee is one 
upon the point of order. 

Mr, NEAL. The point I make is that this proviso does not change 
existing law; it merely provides the character of the examination 
which shall be made. 

Mr. TOWNSHEND, of Illinois. Pending the decision of the Chair, 
I desire to move that the committee now rise. 

The CHAIRMAN. The Chair is ready to decide the point of order. 
Tho Chair thinks that this amendment is obnoxious to the same 
point of order which the Chair decided a moment ago, and rules it 
out of order. The Clerk will proceed with the reading of the bill. 

The Clerk read as follows: 

For per diem, when absent from home on duty, for traveling examiners, in lien 
of expenses of subsistence, not exceeding $3 per day, and for actual necessary ex- 
penses for transportation, $300,000. And the provisions of section 5485 of the Re- 
vised Statutes shall be applicable to any person who shall violate the provisions 
of an act entitled An act relating to claim agents and attorneys in pension cases," 
approved June 20, 1878. 

Mr. TOWNSHEND, of Illinois. 
committee now rise. 

Mr. CANNON. Lask the committee 

Mr, TOWNSHEND, of Illinois. That motion is not debatable. 

Mr. CANNON. I should be glad to ask the committee to sit for 
half an hour longer, and let us finish the portion of the bill relating 
to the Interior Department. 

Mr. TOWNSHEND, of Illinois. The commonest laborer has Sat- 
urday afternoon for a holiday; and it seems to me we should have 
the fragment of it that is loft. 

The CHAIRMAN. The question is upou the motion that the com- 
mittee now rise. 

The motion was agreed to upon a division—ayes 47, noes 43. 

The committee accordingly rose and the Speaker having resumed 
the chair Mr. ROBINSON, of Massachusetts, reported that the Com- 
mittee of the Whole House on the state of the Union had had under 
consideration the bill (H. R. No. 6244) making appro riations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1883, and for other purposes, and had 
come to no resolution thereon. 

ORDER OF BUSINESS. 

Mr. TOWNSEND, of Ohio. Iam instructed by the Committeo on 
Commerce to ask consent to submit a report—— 

Mr. KLOTZ. I move that the House do now adjourn. 

Mr. TOWNSEND, of Ohio. I desire to present a report from the 
Committee on Commerce and haye it printed. 

The SPEAKER. A number of gentlemen desire to submit reports 
and introduce bills for reference. 

Mr. KLOTZ. U insist upon my motion to adjourn, 

Mr. ATKINS. I call for the regular order. 


ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

A bill (I. R. No. 801) to increase the pension of Merritt Lewis; 

A bill (HE. R. No. 1020) granting an increase of pension to Albert 
G. Fifield; 

A bill (II. R. No. 1765) to amend section 2552 of the Revised Stat- 
utes, and to change the boundaries of the fourth collection district 
of Virginia; 

A pall ae R. No. 1992) for the relief of the Savings Bank of Santa 
Rosa, California; : : 

A bill (H. R. No. 2021) granting an increase of pension to Lucien 
Kilbourne ; p9 

A bill (H. R. No. 3248) granting a pension to William H. H. Ander- 
son; and 

A bill (H. R. No. 3277) for the relief of Josephus Hawley. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

‘To Mr. Rice, of Ohio, for five days. : 

To Mr. Jacoss, for fiye days, on account of important business. 

To Mr. RANNEY, for four days, on account of important business. 

To Mr. Mason, for two weeks, on account of illness. $ 

To Mr. DEZENDORF, until Wednesday next, on account of impor- 
tant business, 


I insist upon my motion that the 
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To Mr. MULDROW, for ten days, on account of important business. 
Several MEMBERS addressed the Chair. [Cries of ‘ Regular or- 
! ” 

The SPEAKER. A motion to adjourn has been made, and the reg- 
ular order is demanded. The Chair would be glad if unanimous 
consent were granted for the presentation of some reports and pills. 
[Cries of “Regular order!“ 

COMPENSATION OF INTERNAL-REVENUE GAUGERS. 


The SPEAKER, by unanimons consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting a petition 
from internal-revenue gaugers of the third district of Massachusetts 
for increase of compensation; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

The question being taken on the motion of Mr. KLOTZ, that the 
House adjourn, it was agreed to; and accordingly (at five o'clock 
and five minutes p. m.) the House adjourned. 


PETITIONS. 

The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows: 

By Mr. BAYNE: The petitions of Morehead & Go. and others, and 
of Shoenberger & Co., citizens and business men of Pittsburgh, Penn- 
sylvania, for the passage of the bill for testing metals and other ma- 
terials used in the construction of bridges, &c.—severally to the 
Committee on Manufactures. 

By Mr. HUMPHREY: The petition of L. L. Odell and others, for 
legislation to regulate charges for railway transportation—to the 
Committee on Commerce. 


SENATE. 
MONDAY, June 12, 1882. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
ae Sea of the proceedings of Friday last was read and ap- 
proved. 

g EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before tho Senate a communica- 
tion from the Attorney-General in answer to tho resolution of the 
7th instant, transmitting a list of the judgments or awards rendered 
5 51 the United States in the flowage cases in Wisconsin from 
which no appeal has been taken; which, on motion of Mr. CAMERON, 
of Wisconsin, was referred to the Committee on Commerce, and 
ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. PENDLETON. ` Mr. President, I present the petition of Jacob 
D. Cox, George Hoadly, and 998 others, citizens of Cincinnati, Ohio, 
and Covington, Kentucky, praying for the passage of What is known 
as the civil-service reform bill. Idesire simply to say that these one 
thousand namesembrace some of the most reputable and respectable 
men of Cincinnati, engaged in all the various pursuits of life as bnsi- 
ness and professional men. As the bill has been already reported to 
the Senate, I move that the petition lie on the table. 

The motion was agreed to, 

Mr. GEORGE presented the petition of Eva Bazsinski, Henry 
Bazsinski, Theophilus Weil, and Anna Bazsinski, of Vicksburgh, Mis- 
sissippi, heirs of Abram azsinski, deceased, praying compensa- 
tion for stores and supplies seized and taken from Abram Bazsinski 
for the use of the United States Army in 1863; which was referred 
to the Committee on Claims. 

Mr. HOAR. I present a petition of 307 citizens of the town of 
Athol, in the State of Massachusetts, praying for the passage of a 
bill providing „that appointments to subordinate executive offices, 
with such exception as may be expedient, shall be made from per- 
sons whose fitness has been ascertained by competitive examination, 
open to all applicants pey rly qualified, and that removals from 
such offices shall be made for legitimate cause only, such as dishon- 
esty, negligence, or inefficiency, and not for political opinion or for 
refusal to render party service.“ I also present a petition of 8 citi- 
zens of Belmont, Massachusets, for the same purpose; a like petition 
of 46 citizens of Auburn, Massachusetts; a like petition of 58 citi- 
zens of Abington, Massachusetts; a like petition of 33 citizens of 
Grafton, Massachusetts; a like petition of 172 citizens of Yarmouth 
Port, Massachuseetts; a like petition of 90 citizens of Orange, Mas- 
sachusetts; a like petition of 59 citizens of Arlington, Massachu- 
setts; alike petition of 8 citizens of Belmont, Massachusetts, and 
a like petition of 530 citizens of Newburyport, Massachusetts, all to 
the same e The bill in relation to this subject having been 
reported, I move that the petitions lie on the table. 

he motion was agreed to. 

Mr. HOAR. I present the petition of Chief Engineer James W. 
King, prying for restoration to rank in the Navy. I ask the refer- 
ence of this petition of Commodore King, who isa very distinguished 
scientific man and officer, to the Committee on Naval Affairs. Ishall 
ask leaye to introduce a bill to provide for the same mung for which 
the petition prays, when that order of business is reached. 
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The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Naval Affairs. 

Mr. MITCHELL. I present the petition of H. F. Mann, of Pitts- 
burgh, Pennsylvania, praying for consideration by Congress of his 
system of breech-loading ordnance. I understand the subject is un- 
der consideration in the Committee on Appropriations, and I move 
the reference of the petition to that committee, 

The motion was agreed to. 

Mr. MITCHELL presented a petition of the Maimed Soldiers“ 
Association, of ene ut praying for the passage of a pill to 
increase the pensions of soldiers and sailors who lost a leg or an 
arm while in the line of duty; which was referred to the Committee 
on Pensions. 

He also presented a peonon of the rector, church wardens, and 
vestrymen of the Church of the Holy Trinity, Nineteenth and Walnut 
streets, Philadelphia, praying for the admission free of duty of u 
chime of bells; which was referred to the Committee on Finanec. 


REPORTS OP COMMITTEES, 


Mr. GARLAND, from the Committee on the Judiciary, to wliom 
was referred the bill (H. R. No. 4166) to divide the State of Iowa into 
two judicial districts, reported it with amendments. 

He also, from the same committee, to whom was referred the bill 

S. No. 1963) to attach the parishes of Saint Mary and Iberia, in the 
State of Lonisiana, to the western judicial district of Louisiana, 
5 1 8 5 it with amendments. 

Ir. GARLAND. The Committee on the Judiciary, to whom was 
recommitted the bill (S. No. 296) for the relief of Dr. A. Sidney 
Tebbs, after having been reported on by the Committee on Military 
Affairs, direct me to report it back with a substitute, which substi- 
tute covers seyeral other bills which were referred to the Committee 
on the Judiciary, introduced by the Senator from Kentucky [Mr. 
BECK] and others. 

The bill (S. No. 2006) amending section 1218 of the Revised Stat- 
utes in reference to the disqualification of persons from appointment 
to any position in the Army of the United States, and for other pur- 
poses, was read the first time by its titlo. 

Mr. CAMERON, of Wisconsin. If the bill is not long, I ask that 
it be read at length. 

Mr, GARLAND, I prefer myself that it shall be read at length. 

The bill was read a second time at length, as follows: 

Re itenacted, de., That section 1218 of the Revised Statutes of the United States be, 
and is hereby, amended so as to read as follows : 

No person who held a commissionin the Army or Navy of the United States at 
the beginning of the late rebellion, and resigned his place, and afterward served 
in any capacity in the military, naval, or civil service of the so-called Confederate 
States, or of either of the States in insurrection during the late rebellion, shall be 
appointed’to any position in the Army of the United States." 

Sec. 2. That section 1756 of the Revised Statutes be, and the same is hereby, re- 
pealed, and hereafter the oath to be taken by any Peron elected or appointed to 
any office of honor or profit either in the civil, mil tary, or naval service, te 
the President of the United States, shall be as prescribed in section 1757 of the 

tevised Statutes. But this repeal is not to affect the oaths 8 by existing 
statutes in special or particular subordinate offices and employments. 

Sec. 3. That section 820 of the Revised Statntes imposing certain disqualifica- » 
tions on grand and petit jurors in the courts of the United States, and section 821 
of the Revised Statutes prescribing an oath for grand and petit jurors in the courta 
of the United States be, and the same are hereby, repealed. 


The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, and the bill (S. No. 296) for the reliefof Dr. A. Sidney Tebbs, 
will be indefinitely postponed. 

Mr. FAIR, from the Committee on Claims, to whom was referred 
the bill (S. No. 1585) for the relief of Daniel Connor, reported it 
without amendment, and submitted a report thereon, which was 
ordered to be printed. 

MISSOURI RIVER BRIDGE. 


Mr. CONGER. I am directed by the Committee on Commerce, to 
whom was referred the bill (H. R. No. 2313) authorizing the Sioux 
City and Pacific Railroad Company to construct and maintain a rail- 
road bridge over the Missouri River, to report it favorably with an 
amendment. 

Mr. SAWYER. I ask unanimous consent that that bill may be 
considered at this time. The company want to erect a bridge, as the 
season is getting late, and they are very anxious to commence the 
work, I think there will be no objection to the bill. 

The Acting Secretary read the billand, by unanimous consent, the 
Senate, asin Committee of the Whole, proceeded to its consideration. 

The amendment reported by the Committee on Commerce was, to 
add, at the end of section 2, the following proviso : 


Provided, That if the said bridge shall be made with unbroken and continnous 
spans, it shall not be of less elevation in any case than fifty feet above extreme 
high-water mark, as understood at the point of location, to the bottom chord of the 
bridge, nor shall the spans of said bridge be less than two hundred and fifty feet 
in length, and the piers of said bridge shall be parallel with the current of said 
river, and the main span shall be oyer the main channel of the river and not less 
than three hundred feet in length: And provided also, That if any bridge built 
under this act shall be constructed as a draw-bridge, the same shall be constructed 
as a pivot draw-bridge, with a draw over the main channel of the river at an seces- 
sible and navigable point, and with spans of not less than one hundred and sixty 
feet in length in the clear on each side of the central or pivot pier of the draw, and 
the next adjoining span or spans to the draw shall not be less than two hundred 
and fifty feet. That said draw shall be opened promptly upon reasonable signal 
forthe passing of boats; andsaid company or corporation shall maintain, atits own 
expense, from sunset till sunrise, such lights or other signals on said bridge as the 
Light-House Board shall prescribe. Tha allrailway 8 desiring to nse said 
bridge shall have and be entitled to equal rights and privileges in tho passage of the 
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same, and in the use of the machinery and fixtures thereof, and of all the approaches 
tlireto, under and upon such terms and conditions as shall be prescribed by the 
Secretary of War, upon hearing the allegations and proofs of the parties, in case 
they shall not agree. 

Mr. CONGER. The amendment of the committee is to make this 
bill correspond in all respects to the bridge bills the same com- 
mittee have reported to the Senate for the safety of navigation. 

The amendment was agreed to. 

Mr. MORRILL. I ask the Senator who reported the bill if the pro- 
vision for issuing bonds by this company was stricken ont? 

Mr. CONGER. The provision was not stricken out. It was thought 
that that provision was a proper one to have for the company. 

Mr. ALLISON, That is a very necessary provision under the cir- 
eumstances, I will say to the Senator from Vermont, as the bridge is 
to be built by a railroad company. 

Mr. MORRILL. What is the amonnt? 

Mr. ALLISON. I do not know; I do not think the amount is 
specified. 

Mr. MORRILL. It ought to be limited. 

Mr. ALLISON. It is under the direction of the Secretary of War. 
There is no chance of any trouble about it. These are bonds of the 
railroad company, and they will not be likely to issue any more than 
will be necessary. 


The bill was reported to the Senate as amended, and the amend-. 


ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

IOWA JUDICIAL DISTRICTS, 

Mr. ALLISON. Lask the Senate to take np the bill just reported 
from the Committee on the Judiciary, relating to the United States 
courts in Iowa. 

By unanimous consent, the Senate, as in Committee of the Whole, 
rocecded to consider the bill (H. R. No. 4166) to divide the State of 
owa into two judicial districts. 

The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment was, in section 5, line 2, before the word 
“divisions,” to strike ont “four” and insert ‘three;” in line 3, 
after the word “eastern,” to strike ont ‘southern ;” in line 4, after 
Benton,“ to strike out ‘‘and;” in line 5, after “Black Hawk,” to 
strike out“ shall constitute the southern division, the courts for 
which shall be held at the city of Cedar Rapids. ‘The counties of ;” 
so as to make the section read: 

That for the purpose of holding terms of court the northern district shall be 
divided into three divisions to be known as the eastern, central, and western divis- 
ions. The counties of Clinton, Jackson, Jones, Linn, Benton, Buchanan, Dela- 
ware, Dubuque, Clayton, Fayette, Bremer, Floyd, Chickasaw, Mitchell, Howard, 
Winneshiek, and Allamakee shall constitute the eastern division, the courts for 
which shall he held at the city of Dubuque. The counties of Grundy, Hardin, 
Hamilton, Webster, Calhoun, Pocahontas, Palo Alto, Emmett, Kossuth, Hum- 
boldt, Wright, Hancock, Winnebago, Worth, Cerro Gordo, Franklin, and Butler 
shall constitute the central division, the courts for which shall be held at Fort 
Dodge. ‘The counties of Monona, Woodbury, Plymouth, Sioux, Lyon, Osceola, 
O'Brien, Cherokee, Ida, Sac. Buena Vista, Clay, and Dickinson shall constitute 
the western division, the courts for which shall be held at Sionx City. 

The amendment was agreed to. 

The next amendment was, in section 6, line 2, before the word 
“divisions,” to strike ont“ four” and insert “three;” in line 3, be- 
fore the word “ eastern,” to strike out Davenport;“ in line 5d, after 
“Washington,” to strike out ‘and ;” inthesame line, after “Louisa,” 
to strike out „shall constitute the Davenport division, in which the 
courts shall he held at the city of Davenport. The counties of ;” in 
line 7, after!“ Keokuk,” to strike ont a Mahaska, Monroe; in line 
11, atter ‘‘Poweshiek,” to insert ‘‘Mahaska;” in line 12, after 
“Greene,” to insert Guthrie, Adair;” in line 13, after Decatur,” 
to insert“ Monree;” and in line 14, before the word “which,” to 
strike out „in“ and insert ‘‘for;” so as to read: 

Src, G. That for the purpose of holding terms of court the southern district of 
Towa shall be divided into three divisions, to he known as the eastern, central, 
and western divisions. The counties of Scott, Cedar, Muscatine, Washington, 
Louisa, Keokuk, Appanoose, Davis, Wapello, Jefferson, Van Buren, Henry, Des 
Moines, and Lee shall constitute the eastern division, in which the courts shall 
be held at the city of Keokuk. The counties of Johnson, Jowa, Poweshiek, Ma- 
haska, Jasper, Tama, Marshall. Story, Boone, Guthrie, Adair, Dallas, Polk, Mad- 
ison, Warren, Marion, Clark, Lucas, Decatur, Monroe, and Wayne shall consti- 
anaana central division, for which the courts shall be held at the city of Des 

omes. 

The amendment was agreed to. 

The next amendment was, in section 6, line 15, before “ Carroll,” to 
strike out Guthrie;“ and in line 16, before * Cass,“ to strike out 
Adnir;“ so as to read: 

The counties of Carroll, Crawford, Harrison, Shelby, Audubon, Cass, Pottawat- 
omie, Milla, Montgomery, Adams, Union, Ringgold, Taylor, Page, and Fremont 
shall constitute the western division, in which the conrts shall be held at the city 
of Conucil Bluffs. 

The amendment was agreed to, 

The next amendment was, in section 6, line 20, after the word 
divisions,” to strike out“ provided by“ and insert“ named in ;” 
so us to read: 

T’rovided, That the additional courts at the pon in the several divisions named 
in this act shall be held in buildings provided for that purpose, without expense 
to the United States. 


The amendment was agreed to. 


The next amendment was after the word “that,” in line 1, section 
7, to strike out: 

There shall be held in each of the several divisions of the northern and south- 
ern districts herein created two terms of the district and circuit courts jn each and 
every year, the times of holding said terms to be fixed by the judge of 155 dis- 
seg upon consultation and agreement with the judge of the eighth judicial cir- 
cul 


And to insert in lien thereof: 

Courts under this act shall be held at Dubuque, Keokuk, Des Moines, and Conn- 
cil Bluffs at such times as are now fixed by law ; at Fort Dodge on the third Tues- 
— 5 in January and June; and at Sioux City on the second Tuesdays in February 
and July. 

The amendment was agreed to. 

The next améndment was, at the end of section 10, to add: 

And all offenses committed against the laws of the United States before the pas- 
sage of this act shall be cognizable in the district where committed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


BILLS INTRODUCED. 


Mr. GEORGE asked and, by unanimous consent, obtained leave to 
introduce a Dill (S. No, 2007) for the relief of the heirs of Abram 
Bazsinski, deceased; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. HOAR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2008) for the relief of Chief Engineer James 
W. King; which was read twice by its title, and referred to the 
Committee on Naval Affairs. J 

Mr. INGALLS asked and, by nnanimons consent, obtained leave 
to introduce a bill (S. No. 2009) granting an increase of pension to 
Samuel S. Hite; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Pensions. 

Mr. PLUMB asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2010) granting a pension to James S. Wright; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. JOHNSTON asked and, by unanimous consent, obtained leaye 
to introduce a bill (S. No. 2011) for the relief of J. P. Haskins, ad- 
ministrator of R. O. Haskins, deceased; which was read twice by 
its title, and referred to the Committee on Claims. 

Mr. PENDLETON (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2012) to authorize the con- 
struction of bridges over the rivers Saint Mary’s, Satella, and Little 
Satella, in the State of Georgian; which was read twice by its title, 
and referred to the Committee on Commerce. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. BECK, (by EAMES) Mr. JOHNSTON, Mr. PENDLETON, Mr. 
PLUMB, and Mr. WINDOM submitted amendments intended to be 
proposed by them respectively to the general deficiency appropria- 
tion bill; which were referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. SAUNDERS submitted an amendment intended to be proposed 
by him to the sundry civil appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


TARIFF-COMMISSION NOMINATIONS. 


The PRESIDENT pro tempore. ‘* Concurrent and other resolu- 
tions” are in order. [A pause. ] If there he no concurrent or other 
resolution 

Mr. VAN WYCK. I desire under that call to have considered the 
resolution I offered on Friday last, stating at the time that I would 
call for its consideration to-day. I refer tothe resolution in regard 
to the consideration of the nominations of the tariff commission in 
open session. 

Mr. MORRILL. I make the point of order that that is a resolu- 
tion which must be considered in executive session. 8 

Mr. VAN WYCK. Does the Senator refer to any rule? It would 
fee upon looking at this question that that point cannot be well 
taken. 

Mr. MORRILL. It is exeentive business. 

Mr. VAN WYCK. The Senator says that this is executive busi- 
ness, and that is enough; but I fail to see how it is executive busi- 
ness any more than the passage of the original Rule 66 was executive 
business. 

In order to have the consideration of this question in open session, 
it is necessary that we should dispense with the rule, and in order 
to dispense with the rule it is necessary that the hody which creates 
the rule shall suspend or dispense with it. Certainly the consider- 
ation of the confirmation or rejection of the persons named is under 
the rule of the Senate executive business. There is no doubt about 
that. But how does that becomre executive business? It becomes 
so by reason of the rule, which it is necessary we shall have sus- 
pended in order to consider the nominations in open session. 

Mr. GARLAND. Before the Senator from Nebraska proceeds far- 
ther, I should like to know what the question is, for I have not been 
able to hear a word that has been uttered. What is the question 
before the Senate? z 
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The PRESIDENT pro tempore. The Chair called for concurrent 
and other resolutions. There was no response, and the Senator from 
Nebruska moved to take up the resolution which he gave notice he 
would call up to-day. 

Mr. GARLAND. Let the resolution be reported for information 
first. 

The PRESIDENT pro tempore. The resolution will be read. 

The Acting Secretary read the following resolution, submitted by 
Mr. Vax WYCK on the 9th instant : 

Resolved, That in considering the question, will the Senate advise and consent 
to the nomination of the persons named by the President to be members of the 
tariff commission, Rules 66 and 73 be suspended, so that said question shall be con- 
sidered in open session and not with closed doors. 

Mr. VAN WYCK. That the Senator from Arkansas may farther 
understand the question, I will state that the resolution is met to-day 
by the point of order suggested by the Senator from Vermont [Mr. 
Mornin] that it should be considered in executive session. When 
Lappeal to him and some other Senators who also unite in his propo- 
sition, as to the authority for that assertion, the only answer is that 
it is so. 

Mr. MORRILL. If the Senator will permit me 

Mr. VAN WYCK. Certainly. 

Mr. MORRILL, I will say that ever since I have been au member 
of the Senate a resolution of that kind when introduced has beer 
introduced in executive session. It is certainly executive business 
that the Senator from Nebraska wishes to reach, and therefore the 
consideration of the resolution is most certainly out of order in open 
session. x 

Mr. COCKRELL. Will the Senator from Vermont permit me to 
ask him a question ? 

Mr. MORRILL. Yes, sir. 

Mr. COCKRELL. Were the rules adopted in executive session ? 

Mr. VAN WYCK. Precisely; that is the point, sir. 

Mr. COCKRELL. Weretherules prescribing how executive busi- 
ness should be conducted adopted in executive session or in open 
session? 

Mr. MORRILL. When they are once adopted they become the 
rules of the executive sessions, 

Mr. COCKRELL. But must they not be amended in open session 
just in the way they were adopted? That is the point I am putting 
to the Senator, and it has not been answered. We made these rules 
in open session, and are they not to be amended or changed in open 
session ? 

Mr. GARLAND. Iwish to make a suggestion to the Senator from 
Vermont. The question of order raised by him, if he will think 
for a moment, is not the proper one to make, but he shonld invoke 
the operation of Rule 64. 

Mr. MORRILL. Undoubtedly. 

Mr.GARLAND, Then the question comes up in executive session 
on the motion to consider the nominations in open session. 

Mr. MORRILL. I move, under Rule 64, to close the doors. 

Mr. GARLAND. That is the motion now to be made. 

The PRESIDENT pro tempore. The Senator from Vermont moyes 
to close the doors with a view of considering the resolution. 

Mr. HOAR. I understand that under the rule, when the motion 
is made, the Chair directs the doors to be closed and the galleries 
to be clearcil. 

Nr. COCKRELL. If the motion is seconded, the Chair makes that 
direction ; otherwise, not. 

Mr. GARLAND. It has to be seconded first. 

Mr. HOAR. I second the motion. 

The PRESIDENT pro tempore. That is the right course, under 
the rule. The Sergeant-at-Arms will close the doors and clear the 
galleries, 

The Senate, with closed doors, proceeded to consider the resolution. 

After debate, 

- Mr. OOKE called for the yeas and nays, and they were ordered, 
and being taken resulted—yeas 16, nays 37; as follows: 


YEAS—16. 

Cockrell, Jackson, Pendleton, Van Wyck, 

‘air, Johnston, Saunders, Vest, 
George, Jonas, Slater, Walker, 
Grover, Maxey, Vance, Williams. 

NAYS—37. 
Allison, Davis of Illinois, Jones of Florida, Platt, 
Anthony, Davis of W. Va., Kellogg. lumb, 
Bayard, Dawes, Lapham, Pugh, 
Blair, Farley, Logan, Sawyer, 
Brown, Ferry, McDill, well, 
Butler, 1 MeMillan, Sherman, 
Call, Haw oy Miller of Cal., Windom. 
Cameron of Wis., Hill of Colorado. Mitchell, 
Chilcott, Hoar, Morgan, 
Conger, Ingalls. Morrill, 
ABSENT—23. 

Aldrich, Frye, Harrison, Miller of N. Y., 
Beck, Garland, Hill of Georgia, Ransom. 
Camden, Gorman, Jones of Nevada, Rollins, 
Cameron of Pa., Groome, AT, Saulsbury 
Coke, Hale, MePherson, Voorhees 
Edmunds, Harris, Mahone, 


So the resolution was rejected. 
After fifty-six minutes the doors were reopened. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 7th instant approved and signed the joint resolution (S. R. No. 
53) for the printing of the memorial address on the life und character 
of James A. Garfield, late President of the United States. 

The message also announced that the President had on the 10th 
instant approved and signed the following acts and joint resolution: 

An act (S. No. 6) to authorize the Secretary of the Treasury to erect 
a public building in the city of Pensacola, Florida, in place of the one 
recently destroyed by fire; 

An act (S. No. 726) granting the right of way to the connty of 
Anne Arundel, in the State of Maryland, through the United States 
Government grounds near the city of Annapolis, Maryland; 

An act (S. No. 1034) to provide for the erection ofa public building 
in the city of Concord, in the State of New Hampshire ; and 

A joint resolution (S. R. No. 72) authorizing the Secretary of War 
to furnish tents for the use of the Grand Army of the Republic at 
the national encampment to be held in Baltimore on the 21st and 
22d of June instant, and for other purposes. 


CLERKS FOR SENATORS. 


The PRESIDENT pro tempore. Bills and resolutions under the 
Anthony rule will be RS A with. 

Mr. BROWN. Mr. President 

The PRESIDENT pro tempore. The Senator from Georgia [Mr. 
Brown] gave notice that he would call up a resolution on the Cal- 
endar to-day which will be the first thing inorder. There is a little 
time left before two o'clock. 

Mr. BROWN. As stated by the Chair, I gave notice the other 
day that at the end of this morning hour I should call up the reso- 
lution submitted by me in January last, making provision for the 
appointment of a clerk for each Senator. I havea substitute which 
I desire to offer for the resolution. 

The PRESIDENT pro tempore. 
then the amendment. 

The ACTING SECRETARY. 
January 11, is as follows: 

Resolred, That each Senator who does not, as chairman of a committee, have a 
clerk be and is hereby authorized to employ a clerk at a salary of $1,200 per an- 
num, said salaries to be paid out of the contingent fund of thé Senate. And in 


case the clerk of any chairman of a committee now receives less than $1,200 per 
annum, the salary of such clerk shall in future be $1,200. 


It is proposed to strike out all after the resolving clanse and to 
insert the following: 


That each Senator be and he is hereby authorized to employ a clerk at a salary 
of $1,200 per annum, to be paid out of the contingent fund of the Senate. 


Mr. BROWN. Mr. President, I do not think I am actuated by 
selfish motives in the introduction of this resolution. I think there 
exists a great public necessity for its passage, and for the appoint- 
inent of a clerk for each Senator. 

The position of a United States Senator is a very high and im- 
portant one. Each Senator is a representative of a State, and there 
are but two Senators on this floor to represent each State. A United 
States Senator, therefore, ought to be a man of a large measure of 
ability, of great experience, of mental culture, well acquainted with 
public affairs, and qualified to deal with the great problems of states- 
manship that must come before the Senate. . 

It is reasonable to say that the States select Senators and send 
them here with a view to the possession on their pat of these high 
qualities. The people haye à right to expect that a Senator pos- 
sessing these qualities will use them while he is here, and exercise 
them on all proper occasions for the advancement of the public 
good and the promotion of the public interest. 

‘There are, as is very well known, thousands of cases coming be- 
fore the Congress of the United States which are difficult of solu- 
tion. There are claims for pensions, land claims, military claims, 
nayal claims, war claims of various kinds, claims for mail service, 
for overpayments in the revenue service, and scores of other claims 
of almost every conceivable character, which are brought before the 
Senate for its action. Each of these has to be referred to a com- 
mittee for action. 

Each Senator here is a member of a number of committees. With 
the number of committees that each has to attend and the great 
amount of investigation necessary to come to proper conclusions in 
these claims alone, it is very difficult for even the members of the com- 
mittee to be well satisfied many times as to the correctness of their 
action. Other Senators not on the particular committee to whom the 
claim was referred cannot, with the present labors and burdens rest- 
ing upon them, investigate these cases and understand them, but they 
pues ae for granted the report of the committee, and must suppose 
it is right. 

I entertain no doubt that there are not only tens of thousands but 
hundreds of thousands, and eyen millions, of dollars appropriated 
from the Treasury of the United States in payment of claims of va- 
rious characters that come before Congress which ought not to bo 

vaid, and yet Senators are not to blame. The committees do the very 
est that the time they have will permit them to do; they give their 
time earnestly and diligently to this work. 

There are lobbyists and_attorneys always hanging around us, and 


rd 


The resolution will be read, and 


The resolution submitted by Mr. Brown, 
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a claimant has aright to be represented by his attorney. We usually 
extend the courtesy of a hearing to them where they have something 
to say, and they present, of course, the best side of the question they 
ean to the committee. The committee may not be in possession of 
all the facts and an erroneous report may be made that takes very 
large sums of money out of the Treasury. 

If each Senator were relieved from the immense amount of cler- 
ical duty he now has to perform—mere drudgery—work that any 
twelve-hundred-dollar clerk could do just as well, he might appro- 
priate the time thus used or misused to the inyestigation of impor- 
tant matters of this character that come before Congress, and he might 
save many times his salary to his constituents and to the whole peo- 
ple. He should give his whole time to the discharge of the high 
ofiicial functions confided to him, and not be required to waste it in 
physical labor that can be as well performed by any intelligent agent 
or clerk, 

The PRESIDENT pro tempore. The Senators five minutes are ont, 
Is it the pleasure of the Senate that the Senator from Georgia shall 
proceed ? 

Mr. COCKRELL and others. 

The PRESIDENT pro tempore. 
ceed. 

Mr. BROWN. Lsay, then, it is important in every view of the ques- 
tion, if a Senator is possessed of the high qualities that he is 5575 
posed to be 5 of, that his thoughts, his talents, the whole 
powers of his mind should be brouglit into play to investigate the 
great questions that come before the Senate, so that he may be pre- 
pared to act intelligently upon them. No Senator who hears me, I 
apprehend, will dispute the statement for a moment that he has often 
had to act upon important claims and cases here when he was not 
familiar with the facts, and when the pressure npon his tiine would 
not permit him to acquaint himself with the facts, Is it for the pub- 
lic good; is it for the interest of this whole people, that United 
States Senators shall spend their time in the mere drudgery that I 
have mentioned already, instead of appropriating it to the very im- 
portant and grave questions of sagen hit that come before them 
from day to day? 

Each Senator upon this floor receives every day a large number of 
letters from his constituents. Some of them may be very important, 
and some of them not important. They desire him to look after their 
respective claims or their respective business hero. One may be a 
mere pension claim ; it may be a claim fora large amount, or it may 
be a small matter; but the writer is your coustituent, aud he writes 
you a respectful letter on business that he is interested in, that is to 
be looked after, and he has a right to expect a respectful reply from 
you. Ifyou undertake to give it, acting as your own clerk and do- 
ing your own writing, it takes up a large proportion of your time 
every day to attend to these duties, the duties that a clerk under 
your dictation, which would take but a few minutes of your time, 
could do just as well as you could do, Is it for the public interest 
that you should appropriate tive, six, oreight hours a day in visitin 
the Departments on business of your constituents, and doing much 
labor in writing letters to them on these subjects, when all that can 
be done as well by any intelligent clerk? Were you sent here by 
your constituents simply to do the duties of an intelligent clerk, or 
to attend to the higher duties of statesmanship that come before you 
in your Senatorial capacity ? Clearly the latter. 

But it is said that we cach get a salary of $5,000 a year, and that 
that is enough, and that out of that en Senator should employ his 
own clerk. Let us examine that fora moment. The Secretary of 
the Interior and the Seeretary of the Treasury each gets a salary of 
$8,000 n year, The oflice that either holds is no more important than 
the office that cach of you holds, and yet you give cach of them more 
than two thonsand clerks to aid in the discharge of the duties of his 
Department. How long does he work those ATROF daily? Nothalfas 
longas many of the Senators now in this Chamber haye to work every 
day of their lives while in the Senate. The hours of labor of clerks, 
according to therequirement of the Departments isabout eight hours 
u day; out of this they have time for lunch, making seven hours a 
day, and I believe their clerks get thirty days’ vacation each year 
into the bargain. Then you give to those heads of Departments all 
the clerks they ask for. They work how long? Eight hoursa day; 
half the time that one of you works. 

The ee pro tempore. The hour of two o'clock haying 
arrives 

Mr. HARRIS. Lask unanimous consent that the consideration of 
the resolution be extended at least until the Senator from Georgia 
shall have finished his remarks. 

The PRESIDENT pro tempore, 
be done, 

Mr. INGALLS. To enable the Senator to conclude his remarks, 
not to vote on the resolution? 

The PRESIDENT pro tempore., To enable the Senator from Geor- 
gin to conclude his remarks. 

Mr. BROWN. But suppose the head of a Department reports to 
the Congress of the United States that with two or three thousand 
assistants and clerks he is still not able to do the duties; do you ex- 
tend the time by law that each clerk shall labor, and make them 
work ten or twelve hours a day, or fifteen or sixteen hours a day, as 
you work? No, but you vote fifty clerks, one hundred clerks, or, as 


No objection. 
The Senator from Georgia will pro- 


If there be no objection that will 


in the ease of the Pension Office a year ago, nearly two hundred clerks 
at a time to aid in the discharge of the duties. Aid what? To aid 
the head of a Department to do the duties of his effice; each clerk 
working eight hours a day at the most. Is the position of a Sena- 
tor so infinitely small as compared with that of the head of a De- 
yartment that you employ a Senator as a $1,200 clerk to work un- 
imited hours every day writing letters, and refuse to give him even 
one clerk to take that labor off his shoulders and enable him to give, 
his time to the discharge of the important duties which he is sent 
here to attend to? It is very poor economy. 

That was not the intention of our constituents when they sent us 
here. They do not know, it is true, how much of our time is taken 
up in duties of the character I haye mentioned, replying to corre- 
spondence, getting reports from Departments, Ke. Our constituents 
expect us to attend to the important duties of legislation here, and 
when they write us, while they expect a reply and have a right to 
expect it, they at the same time expect it to be made through a clerk, 
not to the neglect of our legislative duties, and they expect that that 
clerk will be furnished to us at public expense when the public ne- 
cessities require his employment, as the chief officers of every other 
department of the Government are furnished clerks when they are 
necessary to the discharge of their duties. Takethe case ofa city post- 
master as an illustration. He is not expected to do with his own 
hands all the correspondence and other duties of his oflice, but he is 
furnished with clerks, not to be paid out of his salary, but paid out 
of the public Treasury. 

I know there has been some demagogism in the newspapers on this 
subject, but the question is, is it right? Will it advance the public 
interest to set each Senator here free from the discharge of this clerical 
duty and give him time to investigate much more carefully the im- 
portant measures coming before him for legislative action from day 
to day? Nobody can question it. 

But it is said that some Senators now employ clerks because they 
are able to do it, and those who do not feel able must do the labor. 
Neither is right. Those able to employ clerks on the presentsalary, 
or rather outside of the salary, ought pot to have it to do, and if not 
able they ought not to be taxed with the labor that wears them ont 
so that they are unfit for their Senatorial duties in this Chamber. 

As the business of this country grows—and itis growing very rap- 
idly—it will soon reach the point when at the present salary a gen- 
tleman who is not a man of wealth cannot even aspire to a seat in 
this Chamber. It will be an unfortunate day for the people of the 
United States when that condition of things shall be reached. Many 
of the ablest, most experienced, most patriotic, and most powerful 
men in this country are men of but little wealth, and I do not think 
the people of any State in this Union are niggardly enough to 
want to send a gentleman of that character here to represent them 
on this floor and refuse to give him such support as will enable him 
and his family to move in the social circles chat are appropriate to 
his station, or to give him such support as will enable Him to do the 
clerical duty by athare and appropriate his time to the highher legis- 
lative functions of his office. : 

Mr. BECK. Will the Senator from Georgia allow me to make a 
suggestion to him now ? 

Ir. BROWN. Certainly. 

Mr. BECK. Of course I have no clerk, and no one to help me, 
though I have plenty of need for one, but I would ask him to address 
himself to another difficulty which I think far more serious than the 
want of aclerk. I have to serve on three important committees, 
Appropriations, Finance, and Transportation Routes, and I suppose 
many more, like me, have not a place around this Capitol where I 
can put a desk, and sit down to write, as a matter of right. True, 
the chairman of the Committee on Appropriations allows me to oc- 
cupy a table, whenever he can conveniently, in that committee- 
room; but there is no place where I as a matter of right can even 
put a desk or write a letter myself, unless I come here to my desk 
on this floor when I can get atit, and be exposed to all sorts of inter- 
ruptions. 

Now, if the Senate will provide some place where I can work, where 
I can have a right to work and where I can have a right to keep my 
papers and sit down to do it, I will be willing to do without a clerk 
just to have the opportunity of having some place where I can do 
my own writing. That I have not now, and cannot have, for there 
is no place around the Senate where I can get it. 

Mr. BROWN. The point made by the Senator from Kentucky is 
a just one, and there is great weight init. There should be a place 
provided here where Senators can, when necessary, retire toa private 
room, not only to labor but to think. That provision, too, ought to 
be made; but if it be made, there is no reason why the Senator from 
Kentucky should not have aclerk also. If he attends to all the com- 
mittee duties that are on his shoulders usually, for he is on the most 
important committees, and is one of the best workers on them, as is 
known very well, and if he attends to them, and attends to all the 
Department duties required of him, and all the correspondence of his 
constituents, the Senator from Kentucky cannot remain in the Senate 
during all the hours of session each day, and give all the powers of his 
grent mind to the business of the Senate as he should do, because he 

oes not haye some one in a room writing for him and attending to 
his necessary duties. Ihavenoticed he is frequently absent part of the 
time during our sessions attending to these necessary duties which a 
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clerk could do for him. Weneed him here every hour. He is too use- 
fulin the Senate to be spared during itssession for any labor that can 
be done hy «clerk. His suggestion is a good one. There ought to 
be a place where a Senator can work, but he ought to have a clerk, 
and if necessary two clerks, to relieve him of all this drudgery and let 
him do what his constitnents expect him to do, let him look to the 
great interests that are so important and affect so greatly in one way 
or another the interests of the American people. 

Mr. President, I do not wish to protract these remarks, I simply 
want to bring the attention of the Senate to the fuct that it is abso- 
Intely important, as the business of the country is growing rapidly, 
that each Senator shall be provided with all the aid necessary to 
enable him to do his duties to the very best advantage for the public 
interest now and in the future. He cannot do it as we are now 
situated. The wealthier Senators may employ assistants, It is not 
just that they should have to do it on the salary they get. Some 
Senators cannot do it and do justice to their families and to them- 
selyes. And tho constituents of no one of them, as I have said, are 
so niggardly as to desire them to doit. The Senators are here, so 
far as this end of the Capitol is concerned, to think for the people. 
not to do clerical labor. In every department ofthe Government anc 
in almost every branch of business the brain power of a few directs 
the labor of thousands. Take a great railroad corporation. ‘The 
er and directors think for every person employed, and their 

rain power, so far as the interests and labor of the company are con- 
cerned, directs the whole operations and affairs of the company. 
Our constituents send us here to think and act for them. We are sent 
here to think, not to act as clerks. We are expected to do the labors 
and thinking of Senators, not the labors of common clerks. 

I know it ae been said that we could not perl employ clerks 
without giving each member of the House aclerk. The reasons are 
different. Take the State of New York. There are only two Sena- 
tors e in this end of the Capitol that great State. I be- 
lieve she has thirty-three Representatives in the other end of the 
Capitol. Each man there has a district to look after. Each Senator 
here has the State to look after. There are stronger reasons, there- 
fore, why the Senators should have clerks than the members of the 
House; but whenever the time comes—and if it is now, they arethe 
better judges—I am ready to vote to each member of the House a 
clerk when the public interest requires it, and the public business 
will be facilitated and better done by giving the clerical aid to each. 

So far as we are concerned my proposition is that we give to each 
Senator a clerk and pay his salary out of the contingent fund of the 
Senate. We are then responsible for the size of that contingent 
fund. I suppose the House of Representatives would not decline to 
permit us to fix onr own contingent fund. If we misapply it, we 
must answer to our constituents and not to them. Therefore I take 
it for granted that if we ask an enlargement of the contingent fund 
so as to give the additional force necessary to do the duties properly 
here, it will not be denied us by the House of Representatives. If 
we want another page, another clerk of a committee, or anything 
of that character, we hear no complaint. It is never asked at the 
other end of the Capitol whether this is too large or too small. The 
Senate says it is needed, and the House does not assent. Now, we 
say we need an additional number of clerks to aid Senators in the 
discharge of their mgh r duties, and I appre- 
hend no member of the House would undertake to obstruct us in fix- 
ing our own contingent fund, and applying it in this way. 

These are all the remarks I desire to submit at present, and I thank 
the Senate for permitting my time to be extended so that I could 
close my remarks. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 219) for the relief of Elizabeth Lecbrick ; 

A bill (H. R. No. 626) granting a pension to Thomas Murry ; 

A bill (H. R. No, 2554) granting a pension to Louis Groverman; 

A bill (H. R. No. 2567) granting a pension to Francis M. Cox; 

A bill (H. R. No, 3126) granting a pension to Alger J. Baldwin; 

A bill (H. R, No. 3316) granting a pension to David Darling; 

A bill (H. R. No. 3581) granting a pension to Mrs, Lizzie M. Mitchell; 

A bill (II. R. No. 3582) to reinstate Cornelius Fitzgerald on the 
pension-roll ; 

A bill (H. R. No. 4888) increasing the pension of John F. Ellis; 

A bill (H. R. No. 4992) for the relief of John R. Smith; 

A bill (II. R. No. 5853) for the relief of Alfred C. Deats; 

A bill (H. R. No. 6008) to restore the name of Eliza M. Bass to the 
pension-roll ; 

A bill (H. R. No. 6181) to increase the pension of Richard Jobes; 


and 

A bill (H. R. No. 6394) for the erection of a public building at Dal- 
las, Texas. 

The message also announced that the House had passed the fol- 
Jowing bills: 

A bill 8. No. 230) granting a pension to Angus McAuley; 

A bill (S. No. 722) granting a pension to Mrs. Emma Schell; 

A pill (S. No. 101 granting & pension to Samuel Horner; 

A bill (S. No. 1401) granting a pension to Elizabeth Gray; 


A bill (S. No. 1531) to create two additional land districts in the 
State of Nebraska; and 

A bill (S. No. 1778) granting an increase of pension to Mrs, Marian 
A. Mulligan, 

The message also announced that the House had concurred in the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 801) to increase the pension of Merritt Lewis; 

G 1 151 H. R. No. 1020) granting an increase of pension to Alfred 
J. Fifield ; 

A bill (II. R. No. 2021) granting an increase of pension to Lucien 
Kilbourne; 

A bill 1 R. No. 3248) granting a pension to William II. II. Ander- 
son; anc 

A bill (H. R. No. 3277) for the relief of Josephus Hawley. 

The message further announced that the House had agreed tosome 
and disagreed to other amendments of the Senate to the bill (H. R. 
No. 5559) making appropriations for the support of the Army for tho 
fiscal year ending June 30, 1883, and for other purposes. 

ENROLLED BILLS SIGNED. - A 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A pill (H. R. No. 801) to increase the pension of Merritt Lewis; 

A bill (H. R. No. 1020) granting an increase of pension to Albert 
G. Fifield; 

A bill (H. R. No. 1373) granting a pension to Joseph K. Sturte- 
vant; 

A bill (H. R. No, 1765) to amend section 2552 of the Revised Stat- 
utes, and to change the boundaries of the fourth collection district 
of Virginia ; 

A bill (II. R. No. 1992) for the relief of the Sayings-Bank of Santa 
Rosa, California ; 

A bill (H. R. No. 2021) granting an increase of pension to Lucien 
Kilbourne; 

A bill 1885 R. No. 3248) granting a pension to William H. H. Ander- 
son; anc 

A bill (H. R. No. 3277) for the relief of Josephus Hawley. 

JAPANESE INDEMNITY FUND. 

The Senate resumed, asin Committee of the Whole, the considera- 
tion of the bill (H. R. No. 1052) in relation to the Japanese indem- 
nity fund, the pending question being on the amendment proposed 
by Mr. MORRILL to strike out in lines 4 and 5, section 1, after “of,” 
the words ‘‘ one million five hundred and sixteen thousand three 
hundred and sixty-four dollars” and to insert in lieu thereof ‘seven 
hundred and eighty-five thousand dollars and eighty-seven cents 
legal coin, through the United States minister to Japan;“ so as to 
make the section read: 

That the President be, and he is hereby, authorized and directed to pay to tho 
Government of Japan the sum of $785,000.87 legal coin, through the United States. 
minister to Japan, in bonds now under the control of the Department of State and 


known and designated in the accounts and reports of said Department as the Jap- 
aneso indemnity fund. 


Mr. MORRILL. Mr. President, I think we had better have a call 
of the Senate. There does not seem to be a quorum present. 

Mr. MORGAN. The Senator can get a eal of the Senate, I sug- 
gest to him, by calling for the yeas and nays on the amendment. 

Mr. MORRILL. Ido not want to take the yeas and nays on it 


now. 
The PRESIDENT pro tempore. The Chair perceives that there is 
not a quorum present. 
Mr. SHERMAN. No doubt there is a quorum about the Senate. 
Mr, HARRIS. The calling of the yeas and nays will bring a quo- 


rum. 

The PRESIDENT pro tempore. It the Sergeant-at-Arms will send 
down to the restaurant, and also to the cloak-rooms, a quorum will 
be obtained, ‘ 

Mr. SHERMAN. I move a call of the Senate for the purpose of 
getting a quorum. It will take but a few moments. 

The Acting Secretary proceeded to call the roll, and forty Sena- 
tors answered to their names. 

The PRESIDENT pro 1 Aduorum is present; and all further 
proceedings under the call will be dispensed with if there be no: 
objection. The question is on the amendment of the Senator from 
Vermont, [Mr. MORRILL. ] 

Mr. DAVIS, of West Virginia, Lask whether the amount named 
is the amount of the principal originally paid, without interest! 

Mr. MORRILL. Precisely the amount of the principal withont 
interest. : 

Mr. MORGAN. Ishouldlike to say also to the Senator from West 
Virginia that $140,000 of the sum was not received from the Govern- 
ment of Japan, but was paid to us by the allied powers for the crews. 
of the Wyoming and the Ta-Kiang. This amendment proposes to 
transfer that amount of money to Pan and let her dispose of it as 
she deems proper. : 

Mr. DAVIS, of West Virginia. May Lask my friend from Alabama 
whether or not the original amount named in the bill does not include: 
the same items as well as interest? 

Mr. MORGAN. Yes; it includes the accumulations of interest. E 
supposed the Senate, after three weeks of incubation, had perhaps. 
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understood the bill; but the Senate Committee on Foreign Relations 
reported the bill back so as to include the amount we received from 
Japan with its accumulations of interest. 

Mr. INGALLS. Interest and premiums. 

Mr. MORGAN. Everything which was accumulated by our See- 
retary of State; and then we have divided the bill into two sections, 
giving by one section to the officers and crows of the Wyoming and 
the Ta-Kiang $140,000 with interest upon that. 

Mr. INGALLS. Out of the money of Japan? 

Mr. MORGAN, Out of the money we received from the four powers, 
we being one of them, in addition to the one-fourth we were entitled 
to, 

Mr. INGALLS. 

Mr. MORGAN. 
Netherlands. 

Mr. INGALLS. Ultimately? 

Mr. MORGAN. Originally it came from Japan to them. 

Mr. INGALLS. Why not give it back to Great Britain, France, 
and the Netherlands? 

Mr. MORGAN, If the Senate is disposed to vote the amount, be 
it what it may, if it prefers to be liberal to Japan rathorthan just 
and generous to our own seamen, very well. 

Mr. CALL. Mr. President, I think the amendment ought notto be 
adopted so hastily. Ithink if we confine our attention to the facts 
of this ease, isolated from the expressions of opinion that have been 
made, there will be very little difficulty if we are going to reason 
about it in arriving at a correct conclusion. I propose for myself very 
briefly to express the view in which this case addresses itself to my 
mind. I believe thefacts demand their own conclusion. A great deal 
has been said and a great variety of opinions expressed on this sub- 
ject, but the facts are few and require a very brief consideration before 
arriving at a conclusion. 

The facts in this case isolated aro simply these, as they are ad- 
mitted by all: the Government of the United States had a naval 
force in the East, and without the knowledge, authority, or consent 
of this Government a sum of money was extorted by force from a 
subject of Japan by our seamen and ships of war employed under the 
authority of the Japanese Government, and without the authority 
of this Government. No one who undertakes to reason and argue in 
such a body as the Senate of the United States would undertake to 
say that on these facts alone any right of property in this sum of 
money could accrue, but all must admit that it was an unlawful 
taking of money without the knowledge and consent of this Govern- 
ment. It gonid only be justified then by the ratification of the Gov- 
ernment and its subsequent adoption by some act of legislative power 
or by the treaty-making power, 

Now, Mr. President, there lias been no such ratification. The 
treaty speaks for itself. It says that it is ratified subject to the 
aflinnative demand ofthe forcign governments for the payment ofthis 
money as the referred alternative to opening the ports by Japan. 
That alternative has never occurred, and to this day it may be truth- 
fully said that the Government of the United States upon both the 
letter and the spirit of that treaty stands denying the lawful pay- 
ment of that money to the United States. The language of the treaty 
is expressed, and cannot be denied: ‘it shall be at the option of the 
said foreign governments to accept the same,” namely, the opening of 
the ports—* or to insist upon the payment of the indemnity in money, 
under the conditions above stipulated.” That required the affirma- 
tive assent of the foreign governments to the payment of this money 
as the preferred alternative to opening the ports. 

Now, there can be to those who profess to reason abont it on the 
basis of the facts of the case no kind of doubt that the foreign gov- 
ernments have never insisted on the payment of this money as the 

referred alternative of opening the ports, but on the contrary Japan 
fae opened the ports, and the payment of this sum of money, so far 
from being insisted upon in the language of the convention as the 

referred alternative of opening the ports, has never to this day been 
insisted on, as required in the terms of that covenant, but on the 
contrary it is admitted that Japan has both paid the money and 
opened the ports, and this performance has been accepted by all the 
foreign governments, and there was no period of time specified for 
their opening in that provision, nor for the aceeptanee by the for- 
cign governments. 

Where, then, isthe right ofthis Government tothemoney? Shallthe 
Senate stultify itself by withholding interest on money not pan under 
a contract that it should be deposited without interest, but money 
which the Government, by its own aflirmative action, has asserted 
was not the money of the United States, for here is the language: 
„Or insist on the payment of the indemnity in money under the 
conditions above stipulated.” Neither this Government nor the for- 
cign governments have insisted on the payment of the indemnity in 
money as the alternative of opening the ports, nor has Japan re- 
fused to open the ports. The literal terms of the covenant are not 
satisfied as against Japan and the spirit of her performance has been 
altogether in denial ot any failure or refusal to open the ports, for 
althongh time was not specified, yet the alternative condition has 
been performed, und the payment of the money as the preferred al- 
ternative of opening the ports has never either been demanded nor 
affirmed by the foreign governments. 

Tf this is true, and the principal of this money does not belong to 


Where did the money come from? 
It came to us from Great Britain, France, and the 


the United States, there being no contract for its deposit, there be- 
ing no bargain that it was to be held without interest, nor any im- 
plied covenant to that effect, upon what ground of reason can any 
Senator say that the interest upon that sum of money shall not go- 
with the principal? How can you separate the ownership of the in-- 


terest of a fund from the ownership of the principal without some: 
ground of contract from which such a separation may arise, either 
by 5 or expression? Here is a fund which this Govern- 
ment has always declared does not belong to us, and which we have 
placed on interest. Why, sir, I think there is a great deal of force 
in the proposition of the Senator from Vermont as a general truth, 
and under ordinary circumstances with large suins of money for a 
long period of time lying with their accumulations in the Treasury, 
interest ought not to be paid; it is impossible of payment after n 
long period of time; but when there has been an express trust cre- 
ats and recognized by the Government and the money invested, as. 
this has been from the beginning to this time, the interest certainly 
should be paid with the principal. 

Senators talk about the condition of affairs, and the circumstances 
which occurred in Japan at the time this indemnity was exacted, 
and the propriety of taking by force of arms this sum of money. 
Grant all that. Here it was settled by this Government, it was set- 
tled upon the condition that we would ratify and approve the action 
of our officers, that is to say the making of war under tho request 
of a foreign government without the knowledge or consent of our 
own authorities. The United States ratified and approved that, and 
also the taking of the money upon the express condition, so nomi- 
nated and determined in its very language, that on ‘the openin 
of Simonoseki, or some other eligible port in the inland sea, it shall 
be at the option of the said foreign governments to accept the same 
or insist on the payment of the indemnity in money, under the con- 
ditions above stipulated.” 

That has not been done to this day; on the contrary, the port has. 
been opened. Tho foreign governments, so far as the United States 
are concerned, have never insisted on the payment of that money 
as an alternative of not opening the ports. Now, I say that no ar- 
gument has been urged, no specific proposition made, no fact stated 
upon which the conclusion could arise in this case that will sepa- 
rate the interest from the principal. If the interest of this money, 
which has never been recognized by any act of Congress as the 
money of the United States, which the executive department from 
the beginning has invested as a specific sum, continuing it precisely 
in the condition if was in when it was paid—if that does not stamp 
it as a trust, a specific trust, both as to principal and interest, then 
nothing can do so. Nothing ought to bo paid unless it is upon the 
ground that it is not the money of the United States, that it has 
never been lawfully acquired and appropriated. 

If it be otherwise, if under that treaty it became our money, we 
ought not to return it. There is no ground of charity, thero is no 
ground of general philanthropy upon which we could justify sucha 
vote; but if it be not properly the money of the United States, and 
has been so recognized by the executive authority, and has been in- 
vested, drawing interest as a specific fund, recognized as separated 
from the public moneys of the United States, then, upon the same 
principle that we should return the principal to Japan, the interest 
of this specific fund manifestly belongs to her. For myself, sir, lam 
unwilling as a Senator to give a vote that would assert a principle 
that has no foundation whatever either in the contract or in the cir- 
cumstances of the case. The whole argument on this subject must 
be confined to the fact whether this Government, having declared 
that money was not the object in taking indemnity, but the opening 
of the ports was, and that the foreign governments should have the 
option of insisting on the payment of the indemnity instead of the 
opening of the ports, and they having accepted the opening of the 
ports and not having insisted on the money indemnity as an alterna- 
tive right—whether we can demand both or refuse to pay any part 
of a fund which up to this time no officer nor department of this 
Government has ever claimed to be the money of this Government, 
but which has been kept, both principal and interest, separate as a 
trust fund, manifestly for the purpose of transferring it to its real 
owner when proper legislative anthority for doing so could be ob- 
tained. This is the whole question. 

Mr. MORRILL. It is proper, Mr. President, that I should say that 
if this amendment carries I shall then move to strike out the subse- 
quent section, paying $250,000 as prize-money ; and I presume if that 
is stricken ont we shall strike out the principal prop and support of 
this whole bill. 

Mr. WILLIAMS. Mr. President, I wish I could see my way clear 
through this Japanese muddle. I am satisfied that the discussions 
upon this subject have tended rather to darken than to explain it. 
The proposition is to return to Japan nearly two millions of dollars; 
$785,900 of principal, I believe, to be exact, with all its accumula- 
tions of compound interest for seventeen oreighteen years. It makes 
no difference how that money has been held by us, whether it has 
been held by the Secretary of State or whether it has been turned 
into the Treasury; the sole question for us to consider is, did we 
rightfully come in possession of the money and ought we now to turn 
it back or restore it to Japan? After listening to this long discus- 
sion, I have come to the conclusion that neither the interest nor the 
principal itself should be returned. 
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What are the facts? Some thirty years ago Japan was a terra incog- 
nila to the commercial and to the civilized world. We knew nothing 
about her institutions, nothing about the internal geography of that 
country, until an American naval oflicer, Commodore Perry, appeared 
with his fleet in the Japanese sea. He held an audience with the 
ruling authorities of that country, and by skillful negotiation he made 
a treaty by which American commerce was to be allowed a certain 
port in the Japanese Empire. That treaty was made with an officer 
called the Tycoon, the only officer known to the outside world as the 
ruling man of that country of thirty millions of people. 

We sent a minister, we sent a consul, and we opened a trade with 
the Japanese people, which trade was growing and promised to be 

srofitable. Other nations seeing what we had accomplished came 
in and got from the Government of Japan a part of what Commo- 
dore Perry had secured for us. Russia led the way, then England, 
then France, and then the Netherlands, and a most profitable com- 
merce grew up between these countries and the Japanese. With 
the introduction of this commerce new ideas came into the empire, 
and after an experiment for cight or ten years the ruling men of the 
country, the great princes, at the head ot whom stood this general, 
the Tycoon, became dissatistied. Wethen began to understand some- 
thing of the internal and political policy of Japan, the theory of the 
Government of Japan in part, that the Mikado was the chief ruler of 
the country, the emperor, The provinces were governed by great 
nitive princes, of whom the Tycoon was chief. ‘These princes were 
men of great power and wealth; they ruled the provinces; they had 
Armies and navies of their own; they lad fortified cities and great 
fortifications upon the sea-coast. 

They saw that the introduction of the ideas brought there by 
European nations and the United States must soon overthrow their 
artificial system cf Government. The Tycoon, while he was theo- 
retically the chief ruler of the country, was rather a figure-head ; 
the real power was in the hands of the native princes. Tho Tycoon 
was not only a prince or a daimio, and daimios were hereditary 
princes, but for some eminent service rendered by one of his an- 
cestors, a hundred years before, the Tycoon had added to his power 
as daimio the hereditary title of generalissimo or commander of the 
forces, naval and military, of the entire empire. He was a conse- 
quential man, and stood in the forefront of the atfairs of that coun- 
try, and it was with him that the foreignnationsnegotiated. These 
princes soon saw that with the introduction of the new ideas which 
were taking with the people all their fictions must fade away, and 
they combined and conspired to drive all the foreigners out of the 
country. They issued F and a deeree went forth ban- 
ishing all merchants, all ships, every European from tho country. 
Our ships went through the straits and were fired upon; the French 
ships met the same fate; the ships of the Netherlands were fired 
upon; our flag was insulted, our seamen and ships were attacked 
by an armed force under the flag of Japan. What was to be done ? 

A brave American officer who happened to be in the waters of 
Japan with a single ship, the Wyoming, Commander McDougal, 
instantly went with this single ship through those straits, fired upon 
the forts that were erected there by the Japanese Government to 
forbid the entrance of vessels which by treaty had the right to en- 
ter. He attacked the navy under the very guns of the forts, and 
sunk the whole navy in that inland sea, and he damaged their forts. 
He silenced their batteries upon the shore, ; 

These outrages were continued; they burned the houses and de- 
stroyed the personal property of our merchants, and offered insult to 
our citizens as well as to our flag. This led toa convention between 
the ministers of the four powersandthe Tycoon. The Tycoonagreed 
that the outrages had been perpetrated and that compensation should 
be awarded, but he said the damage was done by the rebel Prince of 
Nagato, whose 8 bordered upon this inland sea, and while he 
confessed that his government was responsible for all these ontrages, 
yet he said it was impossible for him to prevent them, “but if you 
will say nothing about them I will agree to pay those governments 
$3,000,000 as indemnity;” and in that convention it is specified that 
if the Tycoon shall in lien of the indemnity thereby agreed to be 
paid, within a reasonable time open certain ports of the empire to 
the commerce of the foreign powers, they might at their option take 
that as a full compensation and waive the indemnity. 

There was 2 clause in that convention by which the Tycoon was 
authorized, if he chose, to offer in lieu of the indemnity agreed upon 
by him to be paid the 7 6 7 of certain ports to the commerce of 
foreign powers, and in that event those powers might, at their op- 
tion, accept those ports in full satisfaction of the indemnity therein 
agreed to he paid. Did he ever offer those ports? No, sir; and they 
were not opened for five years after the treaty was signed; and if our 
commerce was worth any thing at all, certainly the delay of five years 
damaged us more than ten times the amonnt of the paltry considera- 
tion of $785,000 paid for the insults offered to our flag, and for the out- 
rages offered to our ships and toourseamen. When were those ports 
opened? They were never opened until the Mikado, the hereditary 
emperor, the theoretic head of that government, had enfranchised him- 
Self by the moral influence of Great Britain, Spain, the Netherlands, 
and the United States, and had gathered around him an army that 
assured him success, and it was because the common people were in 
full sympathy with this free-trade movementof Japan. The new ideas 
were caught up by the common people, and spread throughout the 


empire over the 5,000 islands that compose the Empire of Japan, and 
at the end of four or five years the Mikado had around him an army 
strong enough to overthrow and break the power of these great princes 
at the head of whom stood the Tycoon himself. He despoiled them 
of their power and authority ; he confiscated their estates and turned 
them into the treasury of lus country, and he opened his ports to the 
whole world, and Japan started at once on anew career of prosperity. 
of greatness, and of power that bids fair to raise her to the front of 
all the nations of the East. She caught up every idea of the most 
advanced civilization of the world, sent out for teachersand instruct- 
ors; she has built nayy-yards and arsenals; she has introduced the 
sciences and all the arts of civilized life, and she has made greater 
strides in fifteen or twenty years than any nation in all the history 
of our race is known to have made, But she is not indebted for it 
to any action or expression of these daimios, because their overthrow 
was the beginning of her prosperity and her progress. 

Now, Mr. President, who has demanded this money? Has Japau 
demanded it? Has the Mikado demanded it? Who is benefited by 
the opening of these ports more than Japan herself? She has been 
benefited more than a hundred million dollars, and the very struggle 
ont of which this whole matter grew resulted in the establishment 
of the Mikado’s power and has enabled him to introduce an order of 
things that has resulted in the greatness and glory of his country, 
and promises at no distant day that Japan shall take her position 
among the very front and foremost nations of the earth. Is she de- 
manding it? If she did demand it, it shonld be done through her 
diplomatic agents. 

Vho then is demanding it? I do not know anything about it, 
but there is such an atmosphere about this whole case, I hayo a sort 
of feeling in regard to it produced by the remarks made, that Japan 
is not caring one cent about this matter, that it is our own citizens 
who are stirring about it. Perhaps a representative of Japan has 
made some such remark as, “Ifyou will get us back $785,000 of 
principal, you may have the interest yourself.” 

That is the impression that is upon me, How I got it I cannot 
very well tell; but it strikes me that it will be time cnongh for us 
to consider this question when Japan makes complaint. We have 
many honest and just claims to pay without running over the world 
witha sentiment hunting up injustices done to foreign nations by 
somebody who went before us. Wait untila claim is preferred. 
Consider and pay first that which is actually preferred against the 
Government. Why, sir, must we go back and investigate? Is it 
the proper province of Congress to go back and investigate all our 
treaties to see whether we have made hard bargains with foreign 
nations? It seems to me this is a very Quixotic sort of business 
for Congress to enter upon. I say that we received this money 
rightfully. If we did not, then our Government entered into a con- 
spiracy with England, France, and Holland, to 6 7 an out- 
rage, to plunder, to rob a weak power. Lam never willing to consent 
that my Government has been gnilty of so disgraceful a transaction 
as that. The money was rightfully received, and it is rightfully in 
our possession. 

Mr. MORGAN, Will the Senator allow me to say to him that every 
President of the United States since this money has been received 
hasrecommendeditsreturn? It was, therefore, unnecessary 9 7 1 
to come forward and press a claim on the Government of the United 
States which the Presidents themselves were urging Congress to 
sanction. It is very curious if for eighteen years Japan has had no 
interest in this matter, that American citizens have been all the time 
trying to yamp up a claim with a view of getting hold of some part 
ofit. Every President and every Secretary of State from the time 
we first received this money has not only recommended but urged 
its return to Japan, 

Mr. WILLIAMS. I donot profess to have studied or read up what 
may be the opinions of former Presidents of the United States nor 
former Secretaries of State. I have looked at the case as presented 
by the able Senator from Alabama, and the impressions made by his 
speech on me have led to the conclusions which I have endeavored 
to explain to the Senate. 

Mr. MORGAN. I think it would be very unkind toward me if the 
Senator from Kentucky really understands it so, for the reason that 
I have all the time disclaimed that I had no idea in the world that 
there was any person interested in claiming this money, 

Mr. WILLIAMS. The Senator misunderstands me. I mean that 
no other man could have made a better presentation than he has, and 
therefore I have been satisfied with his statement of the case, and I 
haye not gone into the archives of the country to hunt up what haye 
been the opinions of former Secretaries of State on the subject, for I 
think he has ability and zeal and has made the best possible presen- 
tation of the case; but the way it strikes my mind is simply this: 
there is no contract upon our part to pay back this money ; there is 
no legal right demanding it of us; there is no treaty stipulation re- 
quiring it; and there is no moral obligation, in my judgment, upon 
us to pay one dollar of this money. oo 

Therefore I would not only keep the interest but keep the princi- 
pal itself. I believe I would do justice to the gallant officers and 
erew who went down throngh the straits and in the inland sea to 
avenge the wrong done to our commerce and to wipe ont the insult 
put upon our flag. 1 would vote to give them the value of the ahipa 
they sunk; but nota dollar to the Government of Japan. Iam will- 
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ing to giye them that, and I think it is the only obligation upon us 
connected with the entire transaction. I think they ought to haye 
that. They have a much better claim to that than there was the 
other day in the case reported for the Monitor that fought the Merri- 
mae, a far stronger claim, 

Gentlemen say we were not at war. We were at war with Japan. 
She fired upon our ships; she insulted our flag ; an armed vessel of war 
went down upon her and punished her on the spot forit. Was not that 
war? Commodore McDougal sank three Japanese ships, he silenced 
two batteries upon the shore; and there is scarcely an instance in 
the naval history of the conntry that surpasses in splendor this fight 
of this gallant commodore of our Navy. Iwould be willing to pay 
him ont of this fund and turn the balance into the Treasury. That 
is my view of the case. 

The PRESIDING OFFICER, (Mr. FanLEx in the chair.) The 
question is on agreeing to the amendment of the Senator from Ver- 
mont, [Mr. MORRILL. ] 

Mr. MORGAN. Lask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORGAN. I wish to state one faict only in answer to the last 
statement made by the Senator from Kentucky [Mr. WILLIAMS] to 
show that the United States was not making war upon Japan. IWish 
tosay to him that the pilots who conducted the Wyoming to the Straits 
of Simonoseki were Japanese pilots furnished by the Japanese Goy- 
ernment. I wish to say to him further that a year afterward the 
pilots who conducted the Ta-Kiang into the Straits of Simonoseki 
were also Japanese pilots, and furnished by the Japanese Govern- 
ment. $ 

Mr. WILLIAMS. I will say, in connection with that fact, that our 
own minister wrote to the Secretary of State that there was treachery 
all around, that the Tycoon was a traitor, that the Prince of Na- 
gato was a traitor; that there was double dealing and insincerity 
all around, and nobody there was to be believed. 

Mr. MORGAN. I have stated the only fact I desired to call atten- 
tion to about it. 

Mr. PLUMB. Mr. President, it seems to me as though the re- 
sources of debate had almost been exhausted, but I am led to say a 
word myself for fear we shall let this matter come to a conclusion 
too soon to suit the convenience of my friend from Alabama. 

Mr. MORGAN. I desire to vote. Iwill say to the Senator I 
wanted to vote seven days ago. 

Mr. PLUMB. Iam reminded of what the Senator from Alabama 
said abont the Anthony rule, that he thought this measure could be 
disposed of under the five-minute rule, and perhaps its considera- 
tion would not require more than a single morning under that rule. 
Tt has dragged its slow length along until I have arrived at certain 
“lefinite conclusions in my own mind which I did not have at first. 
I have now come to the conclusion that the bill ought not to pass at 
all; that it isa matter in which we are moving with haste and in 
entire disregard of our obligations to the governments which gave 
us this money. 

It looks to me a little Pecksniflian, if I may say so, for us to have 
received part of this money, which is now called robbery, out of the 
hands of the only powers who had the physical ability there to col- 
lect it, and now, witha qualm of conscience revived after the lapse 
of sixteen or seventeen years or longer, to turn around and say that 
on the whole we believe we will not avail ourselves of the proceeds 
of that robbery, leaving the governments by whose physical prowess 
we received it in the attitude of being participes criminis, and only 
worse than we are, on the ground of their having held on to the 
anoney while we have given ours back. : 

There has been a great deal said outside (I cannot say, I do not 
remember, what has been said inside on that point) about the benefit 
to our trade, about the policy which we should obserye in dealin 
with a weaker nation, and about the question of friendship which 
existed originally between Japan and this Government, by which 
their ports were opened to our trade, and the incidental benefits to 
be derived now from doing this long-delayed act of justice. I think, 
on the whole, the Mongolian mind will recoil a little from this prop- 
osition as we present it to them. We propose here to give them about 
$2,000,000 ; that is, we propose to vyote that much. I think it is uni- 
versally conceded that Japan will not get over the amount of its prin- 
«cipal any way, and that the balance will find its way through devious 
channels or channels of some kind to somebody’s private pockets. 

Mr. MORGAN. I should like to say—— 

Mr. PLUMB. I will not submit to being disturbed until I get 
through. The thing will stand this way in the untutored Mongo- 
lian mind 

Mr. MORGAN. ‘The Senator says there is a universal concession, 
which does some of us injustice. 

Mr. PLUMB. I will submit to an interruption after a while, but 
I wish to complete my statement. It will stand this way: we say 
to the untutored Mongolian mind that the American Congress appro- 
Pee about $2,000,000, and that the Japanese Government, which 

as been assumed to be the proper recipient of the money, got about 
half of it. I think on the whole the general conclusion will be that 
it takes about 50 per cent. of a just claim to get it allowed by a 
republican government. If there is anything to be gained anywhere 
for republican institutions or for this republican Government of ours 
in the company of nations, and in the consideration of the questions 
which atfect our relations with those nations, whether of trade, or 


commerce, or association, or what not, it is not by appropriating u 
million and a half of dollars and giving them half of it. ý 

Mr. President, among nations as among men, there is something 
dne to the dignity of power. We took this money, or rather we stood 
by and saw it taken by powers that were able to take it, as we were 
not; and I think that on the whole it is a good deal better to stand 
by what we did then. It was a treaty made by arms, oras the result 
of force. We alleged then the rightfalness of our position. Wo 
further alleged it by taking the money as the result of that treaty. 
It is a part, as I conceive, of the dignity of the position and of that 
which is due to our associates that we should maintain the original 
position now. We ought to keep every dollar of this money. We 
ought not to give one dollar of it back. We ought especially never 
to give it back unless we could giveit back as an act of grace with a 
perfeet assurance that every single dollar of it would go into the 
treasury of the Japanese Government, and that not one single dollar 
of it would go to the citizens of the United States or anybody else 
who might in any way have been interested in procuring the pas- 
sage of this bill. 

f I made too broad a statement as to the universal concession 
which I said had been made, I will take that part of it back, but I 
will say that it is universally understood and known that some por- 
tion at least of this money will not go into the Japanese treasury, no 
matter how we vote to put it there. . 

Mr. MORGAN. I deny that statement broadly in the Senate of 
the United States, and I call for the proof. I deny it, and I call for 
the proof. 

The PRESIDING OFFICER. 

Mr. PLUMB. 

Mr. MORGAN, 

roof. 

Mr. PLUMB. I cannot believe that the Senator from Alabama 
seriously means to stand here and say that the preof of the lobby 
which has been around the Senate for months—— 

Mr. INGALLS. For years. 

Mr. PLUMB. And years, as my colleague says, and some portion 
of which has been on the floor of the Senate every day that the bill 
has been under consideration 

Mr. INGALLS. And is here now. 

_ Mr. PLUMB. And is here at the present moment, goes for noth- 
ing. 

Mr. MORGAN. I will say thatas fur as I have been able to exam- 
ine into that subject, no evidence has come to my attention to im- 
press my mind with the belief or opinion that the Government of 
Japan has in any way, directly or indirectly, promised one dollar of 
this money to any human being. 

Mr. PLUMB. Ido not care to indulge in any statement about 
what I think the minutia of this matter will be, but it is a reflection 
upon the Yankee nation to suppose that any citizen of the United 
States should have pursued Congress for months and for years with 
talk, with printers’ ink, with paper, and with all the appliances 
which are said to make publie opinion, and which are said to affect 
legislation, and have done it for nothing. I do not condemn this in 
a sense in which I would reflect upon these persons for doing it; I 
say their occupationis perfectly legitimate so far as I know, that is if it 
is legitimately carried on; but I do say, when we come to consider a 
question of international consequences, of international character, 
when we consider the question with reference to our relations with 
Japan, and when we are doing this thing in the face and eyes of the 
civilized world as an act of grace, as an act of justice, and so on, it 
is well for us to consider whether or not the surroundings of the 
case do not divest this act of the significance which we are impnt- 
ing toit. That is all about that. 

I said that I do not reflect upon these people. Ido not care par- 
ticularly who pays for the circulars that they send to me through 
the mails. I do not care who pays for the agents who are found on 
the floor of this Chamber and have been here, as I said, ever since . 
the bill was under discussion. Ido not care anything about that. 
These men are good men as things go; they are justas perhaps 
as any person anywhere, I am perfectly willing to add. What I do 
say, however, is that we are bemeaning ourselves, we are not doing 
the fair thing by the Government, we are not doing the fair thing 
by Japan, we are especially not doing the fair thing by the govern- 
ments through whose procurement, through whose force, we obtained 
this money, to let it be lobbied out of us, and stand as it inevitably 
will under the present circumstances, having been lobbied out of us, 
and thereby degrade, as I think, the international character of the 

erformance, 

Mr. MORRILL. I merely desired to say that the amendment pro- 

sed by me is to pay back the exact sum received from the Japanese 
Feen and it is to be paid back in legal coin to our minister 
resident in Japan, to be transferred by him to the Goverment of Japan. 

Mr. MORGAN. I wish to say in reply to that, that the amend- 
ment of the Senator from Vermont conveys to the Japanese Govern- 
ment, in addition to the one-fourth which we received, $140,000 
which we got not directly from the Japanese Government but from 
the other powers associated with us in the treaty. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Vermont, [Mr. MORRILI,] on which 
the yeas and nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 


Doesthe Senatorfrom Kansas yield? 
I yield. ` 
I deny the Senator's statement, and call for thu 
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Mr. COKE, (when his name was called.) I am paired with the 
Senator from New Hampshire [Mr. ROLLINS] orIshould vote yea.” 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [ Mr. EpMUNDs.” 

Mr. HARRIS, (when his name was called.) Iam paired with the 
Senator from Rhode Island, [Mr. ALDRICH.] I am not sure how he 
would yote if present, but I should vote“ yea,” if the Senator were 
here. However, I will withhold my vote because of the pair with 
the Senator from Rhode Island, 

Mr. JONAS, (when his name was called.) I am paired on this 
amendment with the Senator from California, [Mr. MILLER.] If he 
were present, I should vote“ yea” and he would yote “nay. 

Mr. SEWELL, (when his name was called.) I am paired on this 
question with my colleague, [Mr. MCPHERSON. ] 

The roll-call was concluded. 

Mr. McDILL. On this vote I am paired with the Senator from 
Virginia, [Mr. Manloxz.] I Would vote “yea” if he were here. 

Mr. CAMDEN. By request, I am paired with the Senator from 
Pennsylvania, [Mr, Caarmenon.] If he were present, I should vote 
“yea” and he would vote “nay.” 

Mr. VEST, (after having voted in the affirmative.) I withdraw 
my vote. Iam reminded that I am paired with the Senator from 
Indiana, [Mr. VOORHEES.] I would vote “yea,” if he were here. 

Mr. McMILLAN. Iam paired with the Senator from Georgia, [Mr. 
HILL. I If he were here, I should vote! yea.” 

Mr. BLAIR. The Senator from Ohio [Mr. SHERMAN] is paired 
with the Sengtor from New York, [Mr. MILLER. ] 

The result was announced—yeas 23, nays 20; as follows: 


YEAS—23. 


Allison, Farley, Jones, of Florida, 8 
Bayard, Ferry, Jones of Nevada, Saulsbury, 
Cameron of Wis., Gorman, Maxey, Van Wyck, 
Chilcott, Hampton, Morrill, Walker, 
Jockrell, Ingalls, Platt, Williams. 
Davis of West Va.. Jackson, Plumb, 
R NAYS—20. 
Anthony, Conger, Hoar, Saunders, 
Blair, Davis of IIlinois, 8 Sawyer, 
Brown, Dawes, Mitchell, Slater, 
Butler, George, Morgan, Vance, 
Call, Hawley, Pendleton, Windom. 
ABSENT—33. 

Aldrich, Groome. Kellogg, Ransom, 
Beck, Grover. Lamar, Rollins, 
Camden, Hale, Logan, Sewell, 
Cameron of Pa. Harris, MebDill, Sherman, 
Coke, Harrison, MeMillan, Vest, 
Edmunds, Hill of Colorado, McPherson, Voorhees. 
‘air, Hill of Georgia, Mahone. 
Frye, Johnston, Miller of Cal. 
Garland, Jonas, Miller of N. X.. 


So the ameudment was agreed to. 

Mr. MORRILL. I now move the amendment of which I gave 
notice, in the latter part of the first section. 

The PRESIDING OFFICER, The amendment will be reported. 

The PRINCIPAL LEGISLATIVE CLERK. It is proposed in section 1, 
line 6, to strike out “in” before“ bonds,“ and to insert ‘fand all,” 
and at the end to add the words ‘shall be canceled and destroyed ;” 
so that the concluding part of the first section will read: 

And all bonds now under the control of the Department of State, and knownand 
designated in the accounts and reports of said Department as the Japanese in- 
demnity fund, shall be canceled and destroyed. 

Mr. MORGAN, Mr. President, the vote just taken by the Senate, 
by which it has resolved that it will turn over $785,000 to the Goy- 
ernment of Japan without any of the accumulations which have 
accrued to that fund under its handling by the Government of the 
United States, reverses all the action that has been taken by the 
Senate and by the House of Representatives on every previous oc- 
casion for the last eighteen years. It reverses the policy of the 
Government out and out, and leaves us in the category of turning 
over to the Japanese Government some of the bravest men who 
have ever fought under the American flag, to be rewarded for their 
services in such way as Japan may see proper for the assistance 
that was giyen to that country in the two battles in the Straits of 
Simonoseki. 

I have stated on several occasions in the course of this debate that 
the Committee on Foreign Relations of this body had taken this sub- 
` ject into their mature consideration and had come to the conclusion 
which is stated in the bill. We now have performed an act of ap- 
parent grace to the Government of Japan, but of most remarkable 
cupidity on the part of the Government of the United States. We 
have varnished over our conduct on this occasion with a thin gloss 
of pretended honor and justice, and we make $1,200,000 by holding 
and using the money of a power that had to pay 10 per cent, per an- 
num tor it, when our own Secretary of State said at the time it was 
received that it was paid without any just equivalent. 

Less than $11,600 we expended in all in our assistance to the Gov- 
ernment of Japan in trying to bring to terms the Prince of Nagato, 
who was a rebellious prince against her authority. We have made 
out of that $1,200,000, whereupon, I suppose, the universal American 
nation will hoist its banners and will set itself forward as the tinest 
money-making institution in the world! 


I do not care to ask the Government of Japan to reward Commo- 
dore McDougal for the destruction of the three ships of the Prince 
of Nagato and the batteries that were there. I donot know how the 
Government of Japan could be more thoroughly embarrassed than 
to have such a duty as that to perform. Ido not know how that 
government would go about the distribution of that $140,000. It is, 
money that she never paid tous. She had no agency in paying it 
to us except that she furnished the money to the four powers in this 
largess of $3,000,000 that we demanded of her. We will now return 
that $140,000 to her e to the vote on the amendment. 

I see no possible way in which I conld take any further part in 
the legislation for the distribution of the money. We have become 
entirely overgenerous to the Government of Japan, and for the pur- 
pose of defeating a man who has no other crime in the world except 
that of being a Democrat, 

Commodore McDougal was sent from these shores to Japan when 
onr late war was going on, and was cut off from the opportunity of 
winning any of the money which so many admirals and commodores 
and captains got rich upon when the war was going on, After he 
had fought as gallant a fight as Paul Jones or any other man in the 
world ever did, $140,000 was paid by these admiring Boy eae 
into our hands for the real purpose of rewarding McDougal and läs 
erew for what they did; and Democrats all around are willing to see 
the old man turned over to the tender mercies of the Government 
of Japan, to see what they can do for him. 

I hope that if McDougal ever receives anything out of this fund 
he will find better friends among the democracy of Japan than he 
does among the Democracy of the United States. I hope that when 
this old man comes to be rewarded finally for his service under the 
flag of the United States he will find somo sympathetic heart at 
least among the democrats of Japan for that grand old sailor who 
to-day is suffering in penury and want. As [remarked the other day 
on the floor of the Senate, his poor old blind wife by his side has 
not power of vision enough left to recognize her own granddaughter 
and delineate the features of the little infant who has recently been 

resentedtoher care, His son wasalsoa gallant man anda Democrat. 

dot more thana year ago in visiting from ono light-house to another 
where he was supervising the light-house service upon the coast of 
the Pacific his boat was upset and he went to the bottom of the sea. 
He left a widow and five or six children on the hands of poor old 
Commodore McDougal to take care of, and the old man has had that 
to struggle with. 

The Senate of the United States, in obedience to the request of the 
Senatorfrom Vermont, has taken ground this morning that was never 
before taken in either body of Congress or by any committee. We 
are to take that $140,000 and send it to Japan, making a present of 
it to Japan, rather than allow an American sailor to have the benefit 
of it. Yet there are widows and orphan children in this very town, 
and there are people scattered abont through the United States who 
have just as much right to this fund as any Senator here has to his 
pocket-knife, for it wasa fund subscribed to their benefit by the for- 
ein powers; and the Senate of the United States refuses to let them 

ave it. 

Under such circumstances, I hope the Committee on Foreign Re- 
lations will not consider that I haye any further responsibility for 
this bill. The Senator from Vermont must take it and shape it ac- 
cording to hisownwish. I withdraw from it for the purpose of allow- 
ing the honorable Senator to make the $1,200,000 for the Government 
of the United States that he desires to make, and to rob MeDongal 
of all that McDongal is entitled to receive. 

Mr. INGALLS. Mr. President, the Senator from Alabama has 
seen fit to allude with something of severity to the action of the 
Senate in adopting the amendment of the Senator from Vermont, as 
indicating a disposition on the part of the United States to avoid the 
obligations of honor and of justice. I do notfeel it right that those 
aspersions should passunchallenged. Isayin response that in adopt- 
ing the amendment offered by the Senator from Vermont we have 
agreed to pay to Japan $785,000 more than we were under any obli- 
gation to pay in justice, or in honor, or in obedience to the demands 
of international law. We have agreed to pay $785,000 more than 
Japan has ever asked us to pay; we have agreed to pay $785,000 


more than Japan eyer expected us to pay; for I assert, in spite of 


the assertions which have been made upon this floor, that this claim 
to-day is, and has been for years, substantially in private hands. 

Mr. MORGAN. Then will the honorable Senator tell me why he 
voted for this very bill at the last Congress? 

Mr. INGALLS. I voted for it as I ain going to vote to return the 
$785,000 now, in obedience to a sentiment which I think it may be 
as well 81 885 to recognize. I shall vote to return the $785,000 be- 
cause I believe, in view of the clamor which has been made, it is the 
wisest and most prudent thing that can be done under all the cir- 
cumstances. 

Mr. MORGAN. At the last Congress the Senator from Kausas 
yoted to return the whole sum, interest and all. 

Mr. INGALLS. I voted to return the $785,000, and ittmakes no 
difference so far as that matter is concerned whether I voted for 
interest and premium or not. 

Mr. MORGAN. It does not make any difference to me. 

Mr. INGALLS. Matters have come’ to my knowledge since that 
time which I did not know then. Ihayereceived information which 
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renders it a matter of very grave doubt whether Iought to vote to 
return any part of it. : 

The Senator does not change the aspect of thiscase by saying that 
a year ago I voted differently from what I am going to vote now, for 
I know more now thanIdidthen. I knownow what Idid not know 
then; that the Japanese minister has descended from the diplomatic 
elevation he ought to occupy, and has appeared asa lobbyist in sup- 
port of this claim, not by communications to the diplomatic depart- 
ment and through the Department of State to this Government, but 
by communications addressed through a Senator upon this floor, and 
intended to be communicated to the Senate for the purpose of influ- 
encing their action upon the votes they were to give in regard to the 
return of this fund. 

Mr. MORGAN. Iam bound to say that that statement is histor- 
ically untrue. 

Mr. INGALLS. The Senator from Alabama can state anything 
that he pleases—— 

Mr. MORGAN. That is stated now. 

Mr. INGALLS. About its being historically untrue, or in any 
other wise untrue. There is but one orator that can answer the Sen- 
ator from Alabama in any statement that he makes, and that is the 
engine which drives the ventilating apparatus in the basement of 
the Capitol. 

Mr. MORGAN. Mr. President 

Mr. INGALLS. I say that this has not been made the subject of 
diplomatic intercourse—— 

Mr. MORGAN. The honorable Senator threw 

Mr. INGALLS. I decline to be interrupted. The Senator from 
Alabama has placed himself beyond the pale of courtesy. 

Mr. MORGAN. ‘The Senator from Kansas 

Mr. INGALLS. Mr. President, I do not want to be interrupted; 
I decline to be interrupted; I refuse to be interrupted. 

Mr. MORGAN. Iwill say to the Senator from Kansas when he 
speaks of driving by an engine, that the Senator from Alabama will 
take something very different from a ventilator when ho wants to 
drive anybody. 

The PRESIDING OFFICER. The Senator from Kansas has the 

floor, and declines to yield. He cannot be interrupted without his 
consent. 
Mr. INGALLS. Irepeat that there never has been before any ques- 
tion at issue or any controversy between this Goyernment and an- 
other that has not Leen made the subject of diplomatic intercourse. 
We have had the Spanish claims commission; we have had the Nica- 
raguan commission; we have had the Mexican commission; we have 
nad commissions between us and every nation with which there has 
heen a subject of controversy, except with the nation of Japan; and 
when the question is raised here whether we shall return this indem- 
nity money instead of being made the subject of negotiation between 
tho diplomatic agents of this country and Japan, the Japanese min- 
ister sees fit to retail through a member of this body statements as 
to what his government wants, and what his government will do and 
will not do for the porpora of influencing the votes of Senators upon 
the passage of this bill, 

I appeal to the debates which have been had upon this measure 
in the last ten days to reply to the statement of the Senator from 
Alabama whether my assertion is historically untrue or not, when 
upon an inspection of the RECORD it will be seen that it was stated 
here by the Senator from Alabama that the Japanese minister told 
him that there were no lobbyists concerned in this business, that 
nothing was to be paid to any agent or representative of the Japan- 
ese Government for the 2 of lobbying this thing through the 
Senate; when he asserted, turther, that the Japanese minister told 
him that the Japanese Government was entirely willing that the 
-$140,000 should be retained for the purpose of paying the officers and 
men of the Wyoming and the Ta-Kiang. I do not think I stated 
that which is historically untrue when I say that the Japanese min- 
ister has descended from the high plateau upon which he should 
stand, that he has so far forgotten the obligations of the diplomatic 
agents of governments as not to address himself to the Department 
ot State, which holds this money; as not to address himself to the 
Executive, who is the custodian of the money; as not to address 
himself to the Government, which is the proper medium through 
which he should communicate; but to attempt to influence the pas- 
‘sage of this bill by private and impersonal declarations retailed here 
upon the floor of the Senate. 

Mr. HAWLEY. May Lask a question just there? 

Mr. INGALLS. Certainly. 

Mr. HAWLEY. Is there any evidence that the chargé (not the 
minister but the young chargé here) did anything more than answer 
some questions? 

Mr. INGALLS. The only information I have is derived from the 
Senator from Alabama. He quoted Mr. Yoshida. Ido not know 
whether he is chargé d'affaires or minister. He quoted Mr. Yoshida 
and stated what he had said while he was here, and retailed also the 
conversations that he had subsequently with the J apanese legation 
in this city upon the subject of the desires of the Japanese Goyern- 
ment in regard to the action of the Senate upon this bill. I do not 
know whether they are the-indecorous and improvident declarations 
of on inexperienced attaché or not, but they are the declarations of 
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an agent and representative of the Japanese Government by the tes- 
timony of the Senator from Alabama himself. 

Mr. HAWLEY. My question aimed at this. Ideny that the Jap- 
anese Government has sought to lobby or to send any lobbyist what- 
ever here. I have my own opinion as to whether it might have been 
exactly wise to tell what the young man said, but that he wassend- 
ing a message here or trying to influence the Senate I deny. 

Ir. INGALLS. His observations were repeated here for the pur- 
pose of influencing the Senate. 

Mr. HAWLEY. That is another proposition. 

Mr. INGALLS. They were presented here as arguments to induce 
the Senate to vote in a certain way with regard to the disposition of 
this fund, 

I pass from that now to the further allegation that there has been 
no outside influence whatever used in regard to the action of the 
Government about this fund. I am bound to say that I judge of 
human beings by what are ordinarily regarded as motives, through 
their motives, and when I see, as I have seen for the past ten years, 
springing up from day to day as public interests seemed to languish, 
in different parts of the country, in great prominent newspapers, 
leading editorials calling the attention of Congress to the necessity 
of immediately passing some act for returning the Japanese indem- 
nity fand to that government, I am bound to suppose the impulse 
came from somewhere. When, as 1 have known for the past nine 

years, there never has beena session of Congress during which there 

as not been an agent, whom I could name if I were called upon to 
do so, professing to act for the Japanese Government, urging upou 
Congress the ne Bhasin of passing this or some other bill, printing 
pamphlets that have been sent to members of the Senate and House 
of Representatives, printing histories of the entire transaction be- 
tween Japan and America, printing briefs, furnishing editorials to 
newspapers, and perpetually bringing this matter before the atten- 
tion of Congress, Lam bound to say that I do not believe those men 
have been working for nothing, they may say to me what they please. 
It may be alleged that the Japanese Government has not agreed di- 
rectly or indirectly to requite those men or to pay them, but they are 
working in the expectation of pay and reward. I believe that this 


‘claim is to-day as much in private hands, withont any public exi- 


gency for repayment, as any claim of any private contractor against 
the Government ever was in the hands of private agents before either 
House of Congress; I have no doubt abont it. 

In regard to the second section of the bill, the Senator from Alabama 
states that if we strike ont that section weremand the question of the 
payment of the officers and men ofthe Wyoming and the Ta-Kiang to 
the Japanese Government. Iam entirely wiking, instead of striking 
out the second section of the bill, to strike out of the third, fourth, and 
fifth lines the words out of the fund now under the control of the 
Department of State known as the Japanese indemnity fund ;” so 
that there will be a declaration that the Government of the United 
States shall pay to the officers and men of those ships $250,000 out of 
the Treasury of the United States; but to affirm that we shall repay 
out of this fund, that we now claim we ought to refund, the sum of 
$250,000 to the officers and men of the ships through whom the in- 
justice was performed seems to me to be sustained neither by morals 
nor by justice, 

Mr. MORGAN, Mr. President, soon after the debate opened on 
this bill, and after I had undertaken to explain it to the Senate, sng- 
gestions came from Senators on various sides that a lobby was in- 
terested in the prosecution of this measure. I was entirely ignorant 
of the existence of any such lobby if it had ever existed, and, being 
in charge of the bill by request of the committee, I took some pains 
to ascertain whether there was any truth in that statement. In 
order that I might know whether the statement was true or not so 
far as the Japanese Government was concerned, as I remarked before, 
I took the liberty of going to the chargé d’atfaires to ask him the 
question whether there were persons employed here to assist in carry- 
ing the bill throngh. When I went to his quarters I found the hon- 
orable Senator from New Hampshire [Mr. RoLLINS] present, and in 
his presence and in a public way I asked the chargé whether there 
had been any transaction of that kind, which he at once indignantly 
denied. I had, however, previous to that timo heard some such sug- 
gestion about the bill, and being on terms of personal friendship 
with Mr. Yoshida, I asked him if Japan had any agents employed 
here to assist in the prosecution of the bill. He said that Japan 
had not. Mr. Takahira, who is now the chargé d'affaires, said the 
same thing. In reply to the varions intimations which came from 
Senators on different sides of this Chamber I stated that fact to the 
Senate, not as an argument for the passage of the bill, but to prevent 
either Japan or any one, myself or any member of the committee, 
who had connection with the advocacy of the bill from being put 
under the suspicion of having been influenced to any extent in our 
conduct by a lobby. 

I adverted tothe fact, as I have frequently done, that ten different 
committees of the two Houses of Congress had had this subject under 
consideration; that each committee had acted ander the direct re- 
quest of the President of the United States and of the Secretary of 
State; it being my purpose toshow, as I have always endeavored to 
show, that the Government of the United States felt itself under 
honorable obligation to make some disposition of this fund. I was 
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therefore utterly surprised and astonished, when our own Govern- 
ment was moving as actively as it had been doing in trying to get 
the attention of 8 to this subject, to hear it suggested that 
action had been taken here and now was being taken here under the 
pressure of a lobby. 

I have disclaimed on one or two occasions here that Iwas at any 
time ever approached by a lobbyist. I take great pride in reiterat- 
ing that statement. I take pride also in not being cognizable of the 
existence of alobby. There are Senators on this floor who can afford 
to be acquainted with lobbies and lobbyists; Ieannot. If I wanted 
to go back to the facts of history, I could show how the honorable 
Senator from Kansas could afford to be connected with lobbies and 
lobbyists; but I could not. It stings me when a suggestion is made 
that I advocate a bill under the pressure of lobby influence; it is an 
offense to me; and when intimations of this kind are made I have 
the right as a gentleman to call for the proof. I have the right asa 
member of the Committee on Foreign Relations and as a Senator of 
the United States to do what I can to deny such foul aspersions, let 
them come from where they will. No gentleman will make an asper- 
sion of that kind upon a Senator unless he knows that there is some 
ground for it. No man who has the least decency of an honorable 
standing in any community will rise on the floor of the Senate and 
impute to another man that he is influenced by a lobby or by lobby- 
ists unless he has got the factsto show for it. Then when a Senator 
nndertakes to exonerate himself and all connected with him by going 
to the proper authorities, it is said here that the chargé d'affaires of 
Japan has bemeaned himself by trying to make an argument with 
the Senate, in the Senate, through the month of a Senator, in fayor 
of the passage of this bill! 

One of the complaints against this bill all the time lias been the 
indifference of Japan toward it. It has been alleged on this floor 
that there was no claim here, because Japan had not been here urg- 
ing it. The other day, when I ventured to suppose and conjecture, 
because Mr. Morrison, a young gentleman of this town, had been en- 
gaged in preparing a brief in this cause, that he therefore might be the 
employed counsel of Japan, Mr. Lanman, the gentleman who acts 
really as secretary of the legation here, wrote me a note asking me 
to make that correction, and stated that the Government of Japan 
had never felt itself authorized to employ counsel about this busi- 
ness. Under these circumstances, what is the country to think when 
an attack of this kind is made upon a foreign government in the 
Senate of the United States, upon its minister? 

The honorable Senator from Connecticut [Mr. Hawley] thinks 
that perhaps it was unwise for me to make this statement. It may 
have been. It may sometimes be unwise to tell the truth in the 
Senate of the United States; but if that was unwise, how extremely 
eruel and unjust was the goad and the accusation which made it 
necessary for a Senator to rise in his place on this floor and say that 
he had personal knowledge that the Government of Japan had not 
been lobbying this scheme through this body? I think it was not 
only proper to do it but entirely wise to doit. I have no relations 
with any men in the world in respect to public affairs that would 
cause me for one moment to shut my mouth upon the truth. Nothing 
estops me from stating on this floor what I know of the bearing of 
important measures that may come here. It may have been unwise. 
If so, then it is because it is unwisdom to tell the truth. It may be 
hetter to smooth over matters by deception andhypocrisy. For my 
part, I want no guide for my action in this body but the honest 
truth. I have been aware during the whole of this debate, and even 
before it, that the Senator from Kansas had some reason for pouring 
some vials of wrath on me. I have too much respect for myself to 
take one word of it home. I know of whom I speak and to whom 
I speak; this Senate knows; the world knows. His scolding, his 
taunting has no effect upon my equanimity, not a particle. 

This measure has been brought in by this committee after the most 
laborious investigation. It has asked nothing at all but the judg- 
ment of the Senate on its own work, and not its own work cither, 
but the work of now nearly twenty years’ exploration of the facts 
of this case. It has sought modestly, quietly, to bring it forward, 
and very far more of the burden of this debate has been upon me 
than I ever designed, for, as I have taken occasion once before to in- 
form the Senate, the bill that I had the honor to report as chairman 
of the sub-committee to the committee is not the bill now before the 
body; but my opinions about it were changed, and changed upon 
argument and upon facts which I could not avoid. 

The honorable Seuator from Kansas thinks that Ihave reprimanded 
the Senate. No, sir; not by any means. It does not rest with me 
to administer reprimands to the Senate of the United States. Ihave 
defended and protected a good man against what I think to be an 
act of ingratitude on the part of the Government of the United 
States, of which we are apart. Iwill speak as freely of the ingrat- 
itude of the Senate as I would of the ingratitude of the President 
or any other department of this Government. I am connected his- 
torically with this body atthe present time, anditsacts must reflect 
historieally upon me as they do upon the remainder of this body; 
and an injustice done to a gallant sailor and to the widows of men 
who were killed in action under the flag of the United States is 
something that I have a right to speak of on the floor of the Senate 
without giving offense to any man. I have a right to call to the 
attention of the Senate the wrong that is being done to an honora- 


ble and a gallant American citizen, without giving offense to any 
man. Ihave aright to address such remarks to my own conscience 
and my own heart, and so I have to my colleagues, which I do in 
the most respectful possible terms, making the address not with a 
view of censuring them, but in the nature of an appeal to their mag- 
nanimity and their sense of justice and honor and duty toward a 
good and a gallant man who to-day is suffering for the very wart 
of the money that we justly and honorably owe to him. These Eu- 
ropean powers took this $140,000 and delivered it into our charge for 
the benefit of McDougal and his crew and the widows of those who: 
died in the action in Simonoscki, and also for the benefit of the of- 
cers and crew of the Ta-Kiang. We have had that money from that 
day to this, buying bonds with it in the market all the way from 
one-eighth of 1 per cent. to 16 per cent. premium, turning it over by 
making investments of the interest as it accrued in new bonds. 
There stands the fund inthe hands of the State Department, and no 
Senator here has ever dared to ask that it be covered into the 
Treasury of the United States. 

Under such circumstances I thought it was right in me to make an 
appeal to the Senate of the United States that we should execute it 
trust which we had come under a solemn engagement to execute 
with these other three powers in behalf of our own people, that we 
would not, according to the amendment of the Senator from Ver- 
mont, send this money back to Japan and ask her to execute the trust 
on our behalf. We take the $140,000, which is requisite to make up» 
the sum of $725,000, in the amendment of the honorable Senator from 
Vermont, and transfer it to Japan, for what purpose? What is she 
going to do with it? Is she to turn it into her coffers, or is she to 
pay it over to the officers and crews of the Wyoming aud the Ta- 

Siang? Japan may do that, or she may refuse to pay it. She has 
a perfect right to refuse. I make noprophecy abont that. Ido not 
speak for Japan, for I have no right to speak for her. [have no idea. 
what view her government may take of this matter; but if Japan 
should refuse that $785,000 and close the port of Simonoseki against 
you, then perhaps you would understand why it was that it was right 
to deal with her, if you deal with her at all, as an honorable power, 
one of the nations of the earth, not like n poor, miserable step-child,. 
to be dealt with according to our will and pleasure. No, sir; we 
owe to ourselyes a duty in this matter. 

This report of the committee starts out with the proposition that 
we have been now for cighteen years trying to settle a question of 
duty on ourown part and in reference to a foreign power, not a ques- 
tion of controversy with Japan. She has had no power to make u 
controversy with us. Why? Because in copartnership with five 
or six other great powers of the carth we absolutely put athralldom 
about her that has prevented her from using her own resources with 
a view of paying for the civilization that we thrust upon her. As I 
have remarked several times in the Senate, we have run her debt, 
which is the cost of her civilization, up to $300,000,000, she not owing 
one dollar on the day that Commodore Perry first approached those 
shores. She has had to borrow money ut heavy rates of interest in 
the London markets, almost every dollar of it borrowed there. 

After having thrnst upon her these enormous burdens as the cost 
of this civilization, it has occurred to many gentlemen in the United 
States, not in this body alone, nor in the House of Representatives, 
which passed this bill by almost absolute unanimity, but through- 
out all the commercial circles and the literary circles of the United 
States, that we owed it to ourselves as a duty—not as a mere obli- 
gation we owed to Japan, but a duty of honor on our part—that we 
should return to her, with the accumulations of interest, the fund 
which we have been using now for cighteen years in the reduction 
of our public debt, and which, under the amendment of the Senator 
from Vermont, will turn a million and nearly two hundred thousand 
dollars into our Treasury, he admitting by the very amendment that 
it is the money of Japan that we have been using. 

It must be understood, and the country will understand it whether 
the Senate does or not, that when we return $785,000 to Japan it is 
upon the ground that she is entitled to it and that we are not. If 
that be so, then, if we make 81,200,000 by the operation, I should 
like to know whether all the waters of old ocean will wash the stain 
from our hands of that transaction. Our treaty-making power is 
composed of the Senate and the President. We made that treaty, 
Mr. Seward said at the time we received the money that it was with- 
out just equivalent. To-day you vote that it is without just equiv- 
alent by turning back $785,000, and you quietly pecker $1,200,000: 
that you have made by tlie use of the find, and call yourselves hon- 
orable after that! You may be in your own estimation; but what 
will Japan think of it? What will the world think of it? Why 
not turn it all back into the Treasury? Why not say to the people 
of the United States, as the Senator from Kansas says, that not a 
dollar of tlis is due, and keep the whole of it? Why turn back to 
Japan $785,000, contenting yourselves with haying made $1,200,000 
by the use of the money? Yes, sir; when Japan’s money came 
here—for we vote that it is J amama money—we were borrowing 
money in the markets of the world, and our own currency was not 
worth more than fifty cents in the dollar; it was gold that we got 
from her. We put it into the hands of the Secretary of State, and 
allowed it to remain there, he all the time inviting us to éxpress. 
some opinion about what he should do with it. He went into the 
market and bought your bonds and took the interest and reinyested 
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it from year to year. He has run the fund up in that way until, 
when the honorable Senator from Vermont has had his say about 
this, we shall have made $1,200,000 or thereabouts of money on the 
use of a sum of money that we declare to-day in the very vote we 
cast we have no honest right to. Senators cannot separate these 
things, if seems to me, so as to excuse ourselves in the eyes of man- 
kind for an action unjust and disgraceful. 

Sir, thisreport has stood here and no Senator has attacked the facts 
in it; noSenatorhas denied the conclusion logically reached in there- 
port; andnotthis report only, but many reports of many Senatorsand 
members of the Honse of Representatives. Nothing is denied in the 
way of the logic of the conclusions thatthe committee have arrived at; 
nothing is denied in respect tothe facts upon which these conclusions 
are based; but there comes a calumnious shadow of outrageous ac- 
cusation against gentlemen and against governments, witha view of 
smothering ont an inquiry into the truth of this matter by produe- 
ing a sense of disgust upon the public mind against the men con- 
cerned in this business. Senators are appealed to hy their own ex- 
perience to say as a judgment drawn therefrom that they cannot 
conceive how it is that a man can exhibit any interest in a matter 
unless he is paid for it. Some men cannot, I confess; but I can un- 
derstand how an American Senator can stand here justified by a 
sense of honor which belongs to his country, if not to himself, and 
advocate a bill upon its merits without respect to the amount of 
money that will come to or from anybody. claim, sir, to have a 
higher conception of my duties as a Senator than the more capacity 
on a blackboard or a slate to cipher up the amount of money that I 
or somebody else is going to make by it. I do not stop to inquire 
whether this man or the other is going tomake money if Tam doing 
rightfully. Let Senators make calculations of that sort who delight 
in such things. I do not. 

I reiterate my belief, for it is only a belief, that there was never a 
cleaner measure in any House of Congress than this, and I appeal to 
the fucts of this past hour, After contest at ten different sessions of 
Congress, without any impeachment of the matter heretofore, it is 
only in the present hour of the struggle of this bill, when perhaps 
interested lobbyists find that they are about to be beaten ato 
they cannot get their schemes tacked as riders on this bill, that men 
come here and raise their hands in holy horror at the idea that the 
bill is about to pass by which the Japanese Government is not going 
to get its honest reward at all, but somebody else is going to get it. 

Sir, let Senators come forward with their accusations, put them in 
due shape; let us see whether the lobby as they call it is here. God 
knows I have not the honor of any acquaintance with any of the 
lobby on any question. Let us see whether the lobbyists who are 
said to surround this body have produced an undue influence upon 
this bill. Let the Senate inquire into it; I challenge inquiry. For 
one, sir, I do not feel disposed to sit here and be assailed in this in- 
direct way and by suspicions of this nnworthy character by men who 
call themselves gentlemen and make insinuations on this floor against 
men who are certainly as honorable as they. 

The honorable Senator from Vermont has prevailed with his amend- 
ment, Now let him arrange the bill to suit himself so far as I am 
concerned. The honorable chairman of this committee made a pow- 
erful argument in favor of this bill the other day in a very few mo- 
ments. Nobody has attempted to answer it; I leave the matter in 
his charge so far as the balance of this bill is concerned, for I feel 
that I haye been reflected upon in a way that hardly makes it proper 
perhaps that T should continue longer in charge of it. 

Mr. MORRILL. Mr. President, Ido not propose to discuss this 
question further, It seems to me that the Senator from Alabama 
ought to be satisfied with having carried so large a number of the 
Senate in favor of his view. But for his persistence and eloqnence 
I do not think his view would have attained half the voto it has. 
Now, his lust argument here seems to me entirely uncalled for. So 
far as 1 understand it, the bill provides that there cannot be any 
lobbyists paid out of this fund. The money is to be paid over “in 
legal coin through the United States minister to Japan.” That 
settles the question entirely in relation to any lobby. 

Now, Mr. President, the Senate having decided to pay over this 
$785,000, the only question it seems to me that it is proper for us to 
consider is what to do with the bonds that are on hand, It strikes 
me it is eminently proper that those bonds should at once be can- 
celed and destroyed, and that is the next amendment of mine which 
is now pending. 

Mr. WINDOM. Mr. President, I am aware that the Senate is very 
weary of discussion upon this vill, and it may be supposed that the 
dommittee which reported it is anxious to have action taken upon 
it. For one, speaking as chairman of that committee, Inow say that 
in the shape the bill is placed I am entirely indifferent whether it 
shall pass to-day, to-morrow, next week, or never, for the reason that 
I believe in mine inmost soul th to pass the bill with the amend- 
ment of the Senator from Vermont is a burning disgrace to this 
nation; and I use these words deliberately, and I will try to show 
to the Senate why I make that statement. 

Passing the bill as amended by the Senator from Vermont admits 
that we have no right to retain the $785,000 which belongs to Japan. 

Mr. MORRILL. Will the Senator allow me ? 

Mr. WINDOM. Certainly. 
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Mr. MORRILL. I do not admit anything of the kind. The 
$785,000 is an entire gratuity ; not a dollar is Japan entitled to. 
Mr. WINDOM. Then I repeat, for this nation to stand here and 
yote money ont of the Treasury of the people which we are sent 
here to guard and protect, asa gratuity, as a gift to any foreign na- 
tion, is a disgrace to the United States Senate even worse than under 
the other proposition. 
Mr. INGALLS. Does the Senator think the money isin the Treas- 


ury? 

Mr. WINDOM. Out of the possession of the Secretary of State, 
if my friend would like to be a little more technical upon that point. 

Mr. INGALLS. I should like to be accurate. 

Mr. WINDOM. So that in either view you take of it, Mr. Presi- 
dent, [think the bill asamended ougħt not to pass. I say that there 
is no other conclusionthan the eae have stated, thatif we pay this 
money we pay it because we think we ought not to keep it. The 
Senator from Vermont cannot presuade the American people that the 
Senate of the United States stands here to-day to vote gratuities to 
a foreign nation of $785,000. No Senatoy, except the Senator from 
Vermont, when he gives that vote believes that he is voting a gra- 
tuity. He believesthat he is voting to return that amount of money 
because we ought not to ken it. 

Now, I ask, as I did on the last sitting of the Senate, if this money 
does not belong to us, if we ought not to keep it, as we admit by 
voting it back, have we the right in honor, in conscience, to keep 
$1,200,000, which the $785,000 has earned in these eighteen years that 
we have kept it? Whatcourtin Christendom would permit a trustee 
to do such thing as that? Suppose that you have as trustee for 
another received an amount of money, held it eighteen years, until 
you had made out of it 150 or 200 per cent., and then go before a 
court of justice and plead that you have the right to discharge your 
obligation as trustee by simply paying the amount that you received 
and putting in your pocket 150 to 200 per cent. that you have made 
out of it. No court would permit you todo any such thing. We 
stand here to-day legislating before the nations of the earth, recog- 
nizing the fact that we have no right to keep the money, You pro- 
pose to advertise to the world that while you cannot keep the prin- 
cipal in conscience, yet you will 1 all that principal has made 
while you have kept it. Hence 1 say, Mr. President, that the most 
inconsistent proposition yet made is the one moved by the Senator 
from Vermont. 

I attempted to show, on aay last, why it was that we had no 
right to keep this money. I will not repeat that argument except 
to quote again a single line. The convention held between these 
powers, Japan included, expressly declared that the object of the 
powers was not the receipt of money, but to establish better relations. 
with Japan, and then they went on to declare that it should be at 
the option of said foreign governments to accept open ports or insist 
on the payment of the money. It has beenargued since I presented 
that view of the subject, that because Japan was not prompt, as itis 
claimed she should have been, in opening those ports, therefore we 
have the right under an agreement of that kind both to tako the 
open portsand to keep the money also, The mere statement of that 

proposition, it does seem to me, is enongh to decide this question. 

an any man believe, much less one with the intelligence of a Sena- 
tor of the United States, that on a proposition that you may have 
either the open port or the money you have the right to keep both? 
And yet that is precisely what is argued by the Senator from Kansas. 

The Senator from Vermont says, “ No; we will not keep all the 
money; we will pay back what we received, and keep a good deal 
more that we havemade out of it in the meantime.” Sir, Japan knows 
just as well as we do what was done with this money which she bor- 
rowed at 9 per cent. in the European markets to pay over to us, and 
she knows low we invested it; she knows that we sold her gold when 
gold was worth 100 per cent. premium nearly, and bought bonds 
with it; she knows that we invested in bonds of this Government, 
and thereby saved the payment of interest which we would other- 
wise have paid to private parties, and therefore made that amount 
of interest out of it. She understands all these propositions just as 
well as we do; the nations of the earth understand them, and it 
will not do to attempt to cover up this transaction by the declara- 
tion made by the Senator from Vermont, that we propose to make a 
gitt a bration to Japan of $785,000. That will not be believed by 
anybody. 

But the most remarkable presentation of this subject is made by 
the Senator from Kansas, in view of what we have heard before from 
other Senators. For weeks past we have been told by almost every- 
body opposing this bill that there had never been any effort, any 
demand on the part ef Japan for this money; that Japan had not 
asked it; and yet the Senator from Kansas now comes in and de- 
nounces it, because he insists that Japan through her minister is here 
lobbying on the floor of the Senate by agents whom she has selected. 
It does not seem to me that those two propositions stand together 
very well. But the Senator insists that it should have been pre- 
sented by the representatives of Japan throngh diplomatio inter- 
course with the Secretary of State. Now, let me ask you, Mr. Pres- 
ident, and the Senate, if it was necessary for Japan to initiate or 
carry on diplomatic intercourse upon this subject? Every Secretary 
of State almost from the time the money came into Mr, Seward’s hands 
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down to to-day has been insisting that the honor of this nation re- 
quired that the money should be paid back; the Presidents have ree- 
ommended it; and every committee almost of Congress that has ever 
acted on it has indorsed that proposition. What more could Japan 
do if she had gone to the State Department? Why should she ini- 
tiate diplomatic intercourse upon that question when the represent- 
ative of this nation, the Secretary of State, has so often insisted 
that the thing should be done? There was no reason why Japan 
should appear there; and this terrible scare-crow which the Sen- 
ator from Kansas lias brought in here about the representatives of 
Japan introducing a lobby upon this floor, when investigated, 
amounts to absolutely nothing. The representatives of that coun- 
try were simply asked n question by the Senator from Alabama, and 
they answered it. 

I say that one of the most honorable things I have known of that 
most wonderful of all the young nations of the earth is the manner 
in which Japan has treated this whole subject. Standing upon her 
dignity she has not attempted in any way, so far as I know, to influ- 
once this Government upon that subject. She knows that the recog- 
nized authorities of this Government believe that that money ought 
to be paid back, and standing upon her dignity, with the respect of 
all the nations of the earth, she awaits this act of justice on ourpart, 
and we propose to repay her by paying back a little over one-third 
of what belongs to her, and then taunting her withthe idea, as sug- 
gested by the mover of this amendment, that we are making it as a 
gratuity, a gift to Japan! 

I say, M 
We may be quite willing to pocket ten or twelve hundred thousand 
dollars, but we are not so hard up as a nation that we ean afford to 
place ourselves in that position before the nations of the earth to 
take that small amount of money. The people of this country de- 
sire that Congress shall be economical and guard its Treasury, but 
they do not desire that it shall be guilty of an net of that kind that 
must and will be reprobated by every nation on earth. 

If you believe this money is not due, if you believe that we have 
aright to keep it, if you believe that when a contract was made 
whereby we might take open ports or take the money, you can 
strike out or“ and insert“ and,“ and take both the open ports and 
the money, then you can vote not to pay it at all, and that would be 
consistent, and you could in some degree defend yourself against 
the imputation that would come from the amendment. But when 
you say, No, we think we ought to pay back theprincipal, but we 
will keep all we have made out of it,” there is absolutely, inmy 
judgment, no defense to it. 

The Senator from Kansas is utterly unable to account for the fact 
that for ten years past leading newspapers, boards of trade, &c., 
have been petitioning forthe return of this money, and is utterly un- 
able to account for it on any other theory than that somebody has 
gone to these newspapers, these boards of trade, and other places, 
and paid them for trying to influence legislation. Ibelieve with the 
Senator from Alabama that there is in the people of this great nation 
-n sense of justice and right, and I can understand that when these 
leading newspapers, these boards of trade, and others, have urged 
this they knew the facts in the case. They were stimulated and 
moved directly by a desire to avoid what they believed to be the dis- 
grace which would accompany the keeping of this money by this na- 
tion. I donot think it necessary to suppose that they were prompted 
by promises of money fram Japan in order to account for it. 

As to the claim that this money is to go into private hands, T know 
nothing about it. Ido not believe it and Iwill say, although I have 
no doubt it will terribly shock the Senator from Kansas again, that 
-after these things were charged I myself called upon the chargé 
d'atfaires, and I asked whether they had any agents employed for this 
‘fund, and I was told that there was not a dollar pledged or promised 
to anybody. I do not know but that I may be committing a great 
wrong in telling it, but I certainly had the right to get this informa- 
tion. I believe it to be true. believe the Senator from Kansas 
Jas no right to stand on this floor and declare that the contrary is 
true unless he has some evidence of it better than he has stated to 
the Senate. 

Mr. HAWLEY. Mr. President, of course any one who speaks now 
is obliged to say that he did not intend to speak and to acknowledge 
that he is trespassing on the patience of the Senate. Istrongly hope 
that the vote taken in committee inserting $785,000 tend of tho 
whole sum, will fail in the Senate; but lest itshould not, lest the bill 
-should be what is called perfected in that shapo and I loso my op- 
portunity, I desire now here to enter my protest and to express my 
profound sorrow, and to prophesy that Americans will ultimately be 
ashamed of that vote. 

The judgment and the moral sense of this whole nation have told 
us to refund this money. It was taken by one of those joint acts of 
-cruel despotism that history will not justify. It was extorted from 
a people just emerging from what we in our conceit chose to call bar- 
barism, just coming out into association with rich and intelligent 
nations. It was extorted ont of them at the mouth of the cannon, 
ané divided among the four combined nations. Ever since then it 
has burned our hands. Every Secretary of State has felt ashamed 
-of it, and said we ought to return it; overy President of the United 
States has recommended us to return it; ten committees of these 
Houses haye said we ought to return it; the leading universities of 
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this Union have sent petitions to Congress asking us to return it. 
The Senate itself yoted 46 to 6 that we ought to return it. 

What is left now? If we had voted to return the whole we should 
simply have performed an honorable deed, one that befits a great 
nation, a proud nation. But we are nowa ked to give back just the 
principal, we are asked to stop half way, to compromise, to divide the 
money between our honor and our interest. We can say to the rest 
of the world: Haye we not done a nice thing in giving back to these 
half-civilized people $785,000 that we had no right to take? Andthen 
we can turn around with the consciousness of having“ made a good 
thing out of it,” as the slang of the day goes, and pocket $1,200,000. 
That is precisely the course we are trying to take, to do half of an 
honorablething and make something out of it—to divide the money. 
Honor calls in one direction, avarice in the other, and we try to fol- 
low both. 

It is said Japan has perhaps done an unwise or imprudent thing, 
or some of her representatives have. Ido not know. I think not. 
I think the candid and cultivated and honorable young gentlemen 
who have represented Japan here haye minded their own business. 
It was utterly impossible for Japan to ask this country for that 
money. She could donothing but remain silent; she could not even 
say that she would like to have it; she has made no request. She 
never would have made a representation here. We are at liberty to 
guess how she may have felt and must have felt under the circum- 
stances; but she cannot come here and negotiate for its return. 

Suppose two or three Senators had gone and talked to these young 
gentlemen, two of them left here now in the absence of their chief, 
and got from them their opinions on certain points, and suppose those 
opinions have been referred to in the Senate—I have been sorry the 
chargé has been so criticiesd and with such, I will not say brutal, 
but with such severity and cruelty—suppose Japan has made an 
error; or, rather, that her representatives have; Japan has not done 
it—does that affect the obligations resting upon us? Not for one 
single moment. We have nothing to do with that. I do not care 
what Japan has said or done, so farasiny obligation is concerned. If 
she had whined and complained and scolded around the world, it 
would have made not a hairs weight or breadth of difference in our 
n 

I have said enough, sir. I shall vote against this amendment, and 
Isay as others haye said, if this bill is thus amended I do not care 
what becomes of it. But I have five years more, Divine Providence 
permitting, to serve in the Senate, and I will vote every year to re- 
turn every dollar of this money that we should not have taken and 
cannot keep. 

Mr. MORRILL. Mr. President, I do not expect to do away with 
the impassioned appeals which have been made on my right in rela- 
tion to this matter. One of the Senators has been pleased to say that 
this amendment would be a disgrace. 

Mr, HAWLEY, Amen! 

Mr. MORRILL. Another says weshould be ashamed of it. Why, 
Mr. President, what kind of a verdict does that pass upon the 
nations of Europe who joined with us in this treaty, And yet one 
of the Senators has exclaimed that all Europe will denounce our 
action here. Why, Mr. President, have we not a legal title to this 
money? Is there any color of a claim on the part of Japan for re- 
turning a single dollar? All the reason there is for returning any 
part of it is in consequence of the good conduct of Japan since the 
treaty was made with the various powers. 

Mr. President, the idea that we are to pay back two or three times 
as much as we received appears to me to be totally unfounded, Our 
rule is that we do not pay interest upon any claim. This is nota 
claim that can cyen be presented in any forum against us. All that 
we propose now is simply a gift, a gratuity, as I have asserted, to 
show our good-will to the Government of Japan—that her conduct 
haying met with so general approval by the people of our whole 
country, we are quite willing to return the amount originally re- 
ceived from this source. 

I trust that the vote of the Senate will stand, notwithstanding the 
denunciations that have been leveled at it. They appear to me 
very much like the lawyer who appeared in court after the decision 
and the court admonished him that the cause had already been de- 
cided, ‘I know that,” said he, “ but I am in to damn the decision.” 
That appears to me to be the position of Senators in discussing this 
question. I trust, however, that the Senate will not be frightened 
by the eloquence that has been exhibited here from standing upona 
position that they haye already assumed, and that is to pay back 
the sum originally received, and not a dollar more. 

Mr. BUTLER. May I ask the Senator one question before he takes 
1 geart . right has the Senate to make a gratuity of $785,000 
to Japan 

Mr. MORRILL. On the considerations I have already mentioned, 

Mr. BUTLER. What considera¥ions? 

Mr. MORRILL. Their commercial regulations since the treaty 
was adopted. 

Mr. BUTLER. Then I understand that we are paying Japan for 
her good behavior in her commercial relations with the United States 
Government. Is that the position I am to understand the Senator 
to have avowed? a A 

Mr. MORRILL. The Senator from South Carolina may give it any 
interpretation he pleases. 
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Mr. BUTLER. IT should be glad to have the Senator’s interpreta- 


tion. 

Mr. MORRILL. The consideration that moves me is the one I 
have already expressed. 

Mr. JONES, of Florida. On the subject of gratuity I say this, and 
it is nothing but what I have already said, that this money was ac- 
quired as legally as any that ever came into the hands of the Goy- 
ernment of the United States; it was obtained by a solemn treaty, 
made not only with Japan but with four of the high-toned, generous 
governments ofthe earth. It was not our forces that secured it, be- 
cause it has been admitted in this argument that the contribution 
of public force we made was insignificant and contemptible. 

Mr. DAWES. Then what business have we with the money? 

Mr. JONES, of Florida. I will explain that. It was said by the 
Senator from Alabama that we got the money from Great Britain, 
and if there is any disgrace abont this thing it will be the disgrace 
of this Government, for through our public force it cannot be said 
that the money was obtained but through the generosity of the 
other powers with whom we co-operated and whom we now propose 
to ignore. Ihave said all along that the commonest decency re- 
quired that before anything was done in the way of restitution of 
this fund we should communicate with those powers through whose 
joint operations we obtained it. 

Mr. DAWES. I want to understand the Senator. Does he say 
that we obtained this money through the generosity of the other 
powers ? 

Mr. JONES, of Florida. Pretty much. 

Mr. DAWES. Then I do not think we have any right to hold it. 

Mr. JONES, of Florida. If this fund had been divided up in pro- 
portion to the forces 

Mr. DAWES. On a quantum meruit, you mean? 

Mr. JONES, of Florida. Ona quantum meruit. 

Mr. DAWES. Our share would have been what? 

Mr. JONES, of Florida. That would have been left to the other 
powers, France and England—— 

Mr. DAWES. How much have we got? 

Mr. JONES, of Florida. Let me get through. France, England, 
and the Netherlands brought a force to bear against the rebellious 
princes of Japan, which, as I said before, had the effect of saving 
the throats of your people from being cut, and your own consul in 
his communication with this Government declared that had it not 
been for that public force thus brought to bear at that time there 
was no American safe within that empire. 

Mr. DAWES. I do not quite understand it; but according to the 
last statement it is that Japan paid us three-quarters of a million of 
dollars becanse the other forces did not let Japan cut our throats. 

Mr. JONES, of Florida. No; Japan did nat pay it to you in real- 
ity: it was a sum paid in gross to the four powers. 

Mr. D WES. Then we hunted in company with them. 

Mr. JONES, of Florida. Yes. 

Mr. DAWES. And took our share of the booty. 

Mr. JONES, of Florida. Yes. 

Mr. DAWES. Lam beginning to see through it. 

Mr. JONES, of Florida. And I say now what I have said before, 
that the history of the condition of Japan at the time of this trans- 
action has never been presented in any report on this floor. If Great 
Britain, France, and the Netherlands had exacted ten millions under 
the condition that then existed, I doubt very much whether, under 
the principles of the law of nations, it would have been very extrav- 
agant. But those powers had the right to determine what sum 
should be paid in gross. They constituted the majority of the united 
powers; we were in the minority; and now, after the transaction is 
all over, we, a member of this coalition, set up our indent against 
the determination of the other three powers through whose co-opera- 
tion we obtained the fund. There were two thousand men there on 
the part of Great Britain; we had one little ship; and if this whole 
sum was extravagant and in excess of whatiwas due, is there any- 
thing plainer than that the other powers had aright to pass judg- 
ment upon it, and that before any of it was restored they ought to 
have been consulted? 

Mr. BUTLER. May I ask my friend from Florida why this Gov- 
ernment took any portion of tat money at all? Great Britain, 
France, and the Netherlands certainly did not compel us to take the 
money. 

Mr. JONES, of Florida. It was taken under a treaty. 

Mr. BUTLER. Why consult with them as to what we should 
5 it? We have got the money. They did not compel us to 
take it. 

Mr. JONES, of Florida, They did not. Iam only speaking of it 
as a matter of good faith. As I said, every fact. that has been stated 
here was known to the Senate when the treaty was ratified, and by 
the e of the Senate in its executive character this money 
was paid and the title under which it was obtained was just as good 
a title as to any fund ever in the public Treasury. Now, I clearly 
admit that it is competent for Congress in the exercise of its bounty 
to give back the principal, but there is no right in the foundation of 
this thing to justify the payment of one dollar of interest. 

Mr. BROWN. Mr. President, as I voted against the amendment 
of the honorable Senator from Vermont, I desire to say a few words 
in explanation of that vote. 
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We either owe this money to Japan legally or equitably or we do 
not owe it. If we owe it legally to Japan, we ought to pay every 
dollar of it with interest. If we hold it as trustee and it equitably 
belongs to Japan, then we ouggit to pay every dollar of it; and it is 
no discharge of our national obligation to say ‘‘ Here is a fund that 
we got eighteen years ago from you that we are not entitled to; 
that we have held and derived benefit from over since, and now we 
propose to hand you back the principal and pocket the profits.” I 
say that is no reply to the claim of Japan if she has either a legal or 
an equitable title to this money. I think she has a legal title to it; 
but if not, I am very sure she has an equitable title to it; and in 
either case she has as good a right to the interest as she has to the 
principal. Why do I say she has a legal title? I find by looking 
to the third article of the treaty this language: 

3. Inasmuch as the receipt of money has never been the object of the said pow- ` 
ers, but the establishment of better relations with Japan and the desire to place 
these on a more satisfactory and mutually advantageous footing is Still the lead- 
ing object in view, therefore, if his majesty the Tycoon wishes to offer, in lieu of 
payment of the sum claimed, and as a material compensation for loss and injuries 
sustained, the opening of Simonoseki, or some other eligible port in the inland 
sea, it shall be at the option of the said foreign governments to 8 the same 
are te on the payment of the indemnity in money, under the conditions above 
Stipulated. 


What does that mean? If it means anything, it means that we 
are not to haye the money and the open port, but we are to have 
the money or the open port. 

Mr, COKE. Will the Senator from Georgia allow me to ask him 
a question? : - 

Mr. BROWN. Certainly. 

Mr. COKE. Suppose the open port had been tendered by Japan, 
and had been accepted in lieu of the money, would not that have 
given to the allied powers a right in that port by contract inde- 
pendent of Japan? Does not her subsequent opening of other ports 
of her own yoluntary motion leave all her ports subject to her own 
control to close again if she chooses, when if she had tendered the 
opened port under the treaty she could not have closed it? 

Mr. BROWN. The position of the Senator from Texas, it seems to 
me, amounts simply to this: Japan finally reached a point where 
the relations that the people bore to the government allowed the 
ports to be opened. Then there were possibilities that would per- 
mit the ports to be opened, and she did it in accordance with this 
contract under these treaty stipulations. She went on afterward to 
open half a dozen other ports, 

Mr. DAWES. Instead of opening one she opened four. 

Mr. BROWN. Instead of opening one she opened four. There- 

fore we ought not to pay back the money because we got four times 
as much as she agreed to give us in ports! 
Mr. COKE. Has not Japan the right to close those ports if she 
chooses without violating any contract with the allied powers, 
whereas if she had tendered us an open port under the contract 
could she have closed it? Does she not by taking this course main- 
tain her ascendency and control over her own ports, which if she 
pan 1 under that treaty she could not have maintained over 
them 

Mr. BROWN. No; the Senator is wrong again, it seems to ane. 
If by treaty stipulation she agreed to keep one port open, then she 
has no right to close that port, but she has a right to close the other 
three which she did not open by treaty stipulation; and she has not 
closed that one. We have had the money in the hands of our Sec- 
retary of State for seventeen or eighteen years, and the port nearly 
all that time open, and no attempt to close it, and we have no notice 
from her that she ever intends to close it; and if she attempts to close, 
it hereafter and we pay back the money, we could then object to 
closing the port, and that is the whole case. 

Mr. COKE. If she had tendered that port could we have objected 
to that? But can we not now, since she paid us the money? 

Mr. BROWN. She paid us the money and opened the ports, and 
therefore we have no right to the money. It is on that very prin- 
ciple that we hold it in our pockets as money belonging to Japan. 
We hold it dishonestly. That is my view of the question. 

It is true there is a technical point made that she did not open the 
port at the very time she agreed to. Good reason is given why she 
did not. Hostility against her liberal policy was wach that tlie gov- 
ernment could not do it at the time. Therefore she paid in the money 
for the time, und at the very earliest day when the popular opinion 
there would permit her to do it, in a very short time, she did open 
the ports, and since that time we have had the benefit of that open 
port provided for by treaty and three other open ports, and still hold 
the money. What right have we to it? What right have we to a 
dollar of that principal? What right, in law, have we to it? Orif 
we say that the technical point is against her because she did not 
open the ports at the very diy she was to do it, but did it as soon as 
she could, what equitable right have we to a dollar of it? The pay- 
ment required by the powers was, ‘‘ You shall either open the port 
or pay us $3,000,000.” She could not at the time open the port; she 
then paid in the money; but at the earliest hour when she could do 
it she opened the port. Equitably, therefore, she is entitled to every 
dollar of this money. 

Well, if she is equitably entitled to the principal, on what-grounil 
do we get rid of the payment of the interest? If she is entitled to 
the one, she is clearly entitled to the other; and if she has neither 
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equitable nor legal claim to the principal, then we do a great wrong 
to the people of the United States in Voting to give her the princi- 
pal. If she is entitled to it legally, or equitably, then we doa great 
wrong to her when we refuse to give her the interest. 

Mr. SAULSBURY. Mr. President, I did not propose to say any- 
thing on this subject. I yoted for the amendment of the Senator 
front Vermont which has been criticised so severely by several gen- 
tlemen. I beg now to say that I am satisfied that if I have made 
any mistake at all in the vote I have cast it is in voting even to pay 
back the principal. 

I deny the proposition of the Senator from Georgia that there is 
any legal or equitable opust on upon this Government to give one 
dollar to Japan. Here is the treaty cited by the Senator himself, and 
what does it declare? It declares that on account of the failure of 
the Tycoon (upon whom had devolved the obligations to sustain 
the treaties with the allied governments) to observe the treaty stipu- 
lations these allied forces were compelled to send their nayal forces 
for the purpose of keeping open the ports which by treaty stipula- 
tion the Tycoon had bound himself to keep open. That is the ex- 
press declaration in the preamble to thetreaty. The Japan Govern- 
ment admits its obligationto haye kept open these ports; admits 
that it was unable to do so by reason of the rebellion of his princes, and 
in consequence of this inability to keep open these ports the allied 
powers had to interfere for their own protection and enforce their 
rights under treaty ; and in consideration of that the Tycoon and his 

overnment admit that he is bound to pay the damages which may 

ve been sustained by thé allied powers by reason of the necessity 
that was on them to interfere in this matter. That is set out inthe 
treaty as the basis for the payment which was afterward made. 

Mr. BUTLER. May I ask the Senator from Delaware a question? 
Did not Japan in point of fact open those ports? 

Mr. SAULSBURY. I will answer that before Lam through. Now, 
Isay it is expressly declared in this treaty itself that this money 
was paid because of the fuilure of the bal government to per- 
form the treaty stipulations he had made with the allied powers, 
and then the treaty goes on to say in order to adjust the whole mat- 
ter and pay the damages which the allied powers had sustained, and 
to pay all claims that might arise A 5 — the Tycoon's government 
by reason of his failure to maintain his treaty stipulations, he agrees 
to pay to the allied governments $3,000,000. There never was a fairer 
contract made on earth; a contract by which the Tycoon, I have no 
doubt, felt that he was the benetited party, because the very rebell- 
ion against his government had, by the interference of the allied 
powers, been brought to an end, or at least so subdued that he saw a 
chance again to assert his authority in Japan. 

Now, sir, take the third article, which has been talked about. 
The provision of that article is that— 

Inasmuch as the receipt of money bas never been the object of the said powers, 
but the establishment of better relations with Japan, and the desire to place 
these on a more satisfactory and mutually advantageous footing is still the leading 
object in view, therefore, if his majesty the Tycoon wishes to offer, in lieu of pay- 
ment of the sum claimed, and as a material compensation for loss and colle pe 
sustained, the opening of Simonoseki, or some other eligible port in the inland 
sea, it shall be at the option of the said foreign governments to accept the same 
u the payment of the indemnity in money, under the conditions above 
BI . 


If he had then tendered us the open port, it was still the option of 
the allied powers to accept it. They had the option to accept it or 
not to accept it; but did the Tycoon, in compliance with this pro- 
vision, come and offer in lieu of the money the open port or any open 
port? No, sir. The opening of the ports after the payment of the 
money was a matter of policy on the part of the Tycoon’s govern- 
ment, It was not in the discharge of the obligation which he as- 
sumed under this treaty, and the Senator from Texas very pertinently 
put the question to the Senator from Georgia whether the Tycoon’s 
government if it had opened that port as a consideration under the 
treaty stipulation would have had the power to close it without the 
violation of treaty obligation and making it a cause of war. 

Mr. BROWN. I answered that they could not close one, but could 
close the others, 

Mr. SAULSBURY. The Tycoon’s government was too shrewd, too 
sharp, #0 be caught in that trap. They stepped forward after the 
money was paid, after every dollar of the money was paid, as a matter 
of mere policy on the part of Japan, and opened these ports, not in com- 
pliance with the obligations of the treaty, but as a matter of state 
policy and interest to Japan herself. 

Mr. WILLIAMS. Allow me to suggest that they were not opened 
by the Tycoon but by the Mikado after he had overturned the power 
of the daimios, Tycoon and all. 

Mr. SAULSBURY. That maybe. It was the act of the Japanese 
Government, at anyrate. This event gave rise to this money in our 
hand, which has not been turned into the national Treasury. There 
is no more 185 or moral obligation on us to refund the money than 
there was to haye paid back the excess of the Geneva award after we 
had paid all the claims that had been considered as proper claims by 
the Geneva arbitration. There is no more obligation on us to-day to 

ay that back than that we shall refund to Mexico not less than 
$ 00,000,000 in consideration of the valuable lands which we acquired 
under the treaty with that government after the war with Mexico. 
The acquisition of California alone was more than sufficient to indem- 
nify this country for the expenses of the war with Mexico. Has 


that country not as strong a claim upon us as Japan for reimburse- 


ment? 

ts BUTLER. May I ask my friend why do you pay any portion 
of it 

Mr. SAULSBURY. I will come to that. I have some reasons for 
my act. If the Senator from South Carolina will be patient I will 

rive him my reasons for the vote I gave, and I did not intend to be 
drawn into the discussion but for the harsh criticisms on the action 
of those of us who sustained the amendment of the Senator from 
Vermont. = 

I was inclined, when this question first came up, to vote for paying 
to Japan the 1 and the interest, but subsequent reflection 
satisfied me that as it was a matter of mere good-will on our part, 
with no legal or moral obligation, I had noright to go beyond what 
I considered to be proper and fair, to pay back the money which we 
had received. 

Now, sir, the Senator from South Carolina asks why we pay any- 
thing. Isay to him frankly it is nothing in the world but an act 
of magnanimity on the part of the Government of the United States, 
without 750 legal or moral obligation resting in us to do it. 

Mr. BUTLER. Lask the Senator from Delaware the same ques- 
tion I asked the Senator from Vermont, what right has the Senate 
to e as a gratuity simply to gratify a feeling of magna- 
nimity 

Mr. SAULSBURY. In the first place, I will answer 

Mr. MORRILL. Will the Senator from Delaware allow me to read 
from the report? On the third page, the second paragraph shows the 
ground upon which we propose to vote anything: 

Your committee are of opinion that the matter of the disposal of this fund is to 
be determined by our own peers sense of duty, and our sentiments of friendship, 
as a government, toward Japan, rather than by reference to any fixed policy to 
be established as a precedent in like cases, or by entering upon a review of the 

junds on which the Government acted in this case, with the purpose of revers- 

g, or even criticising, its conclusions as embodied in this convention. 


Mr. BUTLER. That report does not say it is a gratuity at all. 
It says we are to be governed by our sense of duty. Now, I under- 
stand the Senator from Delaware to say we are going to give it in 
order to satisfy a principle of magnanimity. 

Mr. SAULSBURY. If Senators will allow me, I will finish what 
remarks I have to make. In the first place, while I hold that we are 
under no legal or moral obligation to refund this money, there is an 
impression abroad in the land that the money was paid to us under 
some sort of coercion. Now, in order to oe is Government 
from any . of that character, that we were parties to a 
movement which coerced this action of the Japanese Government, I 
propose, rather than that any imputation of that character should 
rest on this Government, to refund them every dollar we got from 
them. But apart from that—— 

Mr. WINDOM. I wish to ask the Senator \ 

Mr. SAULSBURY. I preferto make my remarks, and the Senator 
from Minnesota will have ample time to reply to anything that I say, 
because my remarks are purely extemporaneous, drawn out in part 
by the harsh criticisms on the action of those who voted for the 
amendment of the Senator from Vermont by the Senator from Minne- 
sota himself. 

Mr. WINDOM. I can get at some information from the Senator if 
he will allow me to catechise him. 

Mr. SAULSBURY. Iprefertocontinuemyremarks. Weare deal- 
ing now with comparatively a new government among the civil- 
ized nations of the earth. We are dealing with a new power, one 
that a few years ago was unknown almost to the people of this coun- 
try, because they were shut up in a state of perfect isolation. They 
haye manifested for the American people a degree of friendship won- 
derful in view of the mode of our introduction to that country. I 
say, therefore, that we can afford, in view of the generous feelings 
that have been manifested toward us, to reciprocate by showing to 
the Japanese Government that our action in receiving this money 
was not for the purpose of eat! from them money which we ought 
not to have had, but that we tender it back to them to save ourselves 
from any suspicion, at least, that we were seeking, from motives of 
avarice, to obtain the money of the Japanese Government. Itisanact 
of magnanimity on our part, and it m be that that act of magnanim- 
ity will be properly appreciated by the Japanese Government. Ihope 
it will. So far as my vote is concerned it will be given not because 
I believe we are under any legal or equitable obligation to pay back 
the money, but because under all the circumstances it is an act of 
generosity to a friendly power which we can afford to make—a 
power rapidly adopting our civilization and with which in the future 

Or to maintain uninterrupted and cordial relations. 

Mr. BROWN. Mr. President—— 

Mr. MORGAN. Will the honorable Senator from Georgia allow 
me to say a word to the Senator from Delaware before he takes the 
floor? Of this indemnity there were sixinstallments. After three of 
them had been paid, Japan finding herself embarrassed for want of 
means and about to enter on a very severe war with the daimios 
asked an extension of the time, and stated then that if she opened 
the port of Simonoseki the war would be inevitable, and asked us 
therefore to defer it. We said to her, Very well; we will not in- 
sist on the opening of the port now,” and we gave her two years’ ox - 
tension of time on the last three installments of this indemnity fund. 
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She came forward and paid them, but before she had fully paid this 
indemnity she had opened the ports. It was not the government of 
the Mikado that did that; it was the government of the Tycoon, the 
Mikado haying ratified the treaty, because the daimios remained in 
oftice until some time after this civil war actually occurred, which 
was brought about very largely by the treaty of October, 1864. So 
that the Government of Japan did all that it was possible for her to 
do to open these ports. She was embarrassed by the approach of a 
war that she was obliged to engage in, and appealéd to us to allow 
the time to be extended in consequence of that fact. She did not, 
however, avoid the war, had to prosecute it at an enormous cost, and 
finally wound up by destroying the governments of the daimios 
entirely. 

Mr. BROWN. Mr. President, the honorable Senator from Dela- 
ware tells us that there were treaty obligations on the part of Japan 
that she failed to comply with, and having failed to meet those treaty 
obligations we in conjunction with the other powers had to go there 
and force the opening of a port that she had agreed to open, and that 
this amount of indemnity was paid for the damage we had sustained 
on account of the violation of that treaty. In that he is entirely in- 
correct. Itistrue they had been unable to carry out the treaty stipu- 
lation and we had been called uponin conjunction with the other pow- 
ers to open the port by force, but in making the treaty with Japan we 
did not say, ‘‘ You are to pay us this amount as an indemnity for open- 
ing the port that you agreed to open,” but we recited in the treaty that 
the great object of the powers still is to maintain friendly relations 
with Japan and for better commercial relations. 

Mr. SAULSBURY. Will the Senator allow me to read from the 
preamble? 

Mr. BROWN. Not now. I will not occupy much time. 

Mr. SAULSBURY. It is right on that point. 

Mr. BROWN. We provide in the treaty that the four powers will 
take either the $3,000,000 or the opening of the port, one or the 
other, not both. If we were going simply for indemnity for the 
violation of the treaty, for the expense and danger in opening the 

ort, then we would say, “ Von owe us $3,000,000.” There would 
185 no “if” or “or” about it. We say no such thing as that. After 
it is all over and we come to make a treaty we say, ‘‘ Now, we would 
rather have good and friendly relations with you than to have 
$3,000,000. We will take the one or the other, as you determine.” 

At that time it is true the Tycoon could not open the port, for the 
reasons which have been given. He was compelled to pay the money 
for the time, but it cost him his crown, if crown he wore, to under- 
take to carry out the policy that was required on the part of the four 
grent powers. It cost him his crown to try to open that port. After 
ihe had lost it, however, the treaty was finally ratified by the Mikado, 
who was really then the sovereign of Japan. When popular senti- 
ment would allow it he opened the port, but he had paid the money, 
and now we stand here claiming the money and taking the benefit of 
the open port. Isay we have no right to it. 

In that state of the case, if there was neither legal nor moral nor 
equitable right, as the Senator from Delaware says, to pay back the 
money, then we are doing a great wrong to our constituents in voting 
itto Japan. Ifthere is either legal or moral or equitable right to 
pay it back, then if we pay the principal we are equally bound to 
pay the interest on it. 

Mr. PLATT. Mr. President—— 

The PRESIDING OFFICER. The Chair will receive a message 
from the House of Representatives. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the amend- 
ment of the Senate to the bill (H. R. No. 2938) for the relief of 
Thomas Eyans, with an amendment; in which it requested the con- 
currence of the Senate. 

The message also announced that the House had passed the bill 
tS. No. 1420) for the relief of Howard University. 

The message further announced that the House had passed the bill 
(S. No. 831) for the relief of Christian Ruppert, William F. Mat- 
tingly, and Christian Heurich, trustees of the District of Columbia, 
pgs 1 amendments; in which it requested the concurrence of the 

enute. 
HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sey- 
oy read twice by their titles, and referred to the Committee on 

‘ensions : 

A bill (H. R. No. 219) for the relief of Elizabeth Leebrick ; 

A bill (H. R. No. 626) granting a pension to Thomas Murry ; 

A bill (H. R. No. 2554) granting a pension to Louis Groverman ; 

A bill (H. R. No. 2567) granting a pension to Francis M. Cox; 

A bill . R. No. 9916 granting a pension to Alger J. Baldwin; 

A bill (H. R. No. 3316) granting a pension to David Darling; 

A bill (I. R. No, 3581) granting a pension to Mrs. Lizzie M. Mitchell; 

A bill (H. R. No. 3582) to reinstate Cornelius Fitzgerald on the 
pension-roll ; 

A bill (H. R. No. 4888) increasing the pension of John F. Ellis; 

A bill (H. R. No. 4992) for the relief of John R. Smith; 

A bill (H. R. No. 5853) for the relief of Alfred C. Deats; 


A bill (H. R. No. 6008) to restore the name of Eliza M. Bass to the 
pension-roll; and 

A bill (H. R. No. 6181) to increase the pension of Richard Jobes. 
The bill (H. R. No. 6394) for the erection of a public building at 
Dallas, Texas, was read twice by its title, and referred to the Com- 
mittee on Public Buildings and Grounds. 


ARMY APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives on the amendments of the Senate to 
the bill (H. R. No. 5559) making appropriations for the support of 
the Army for the fiscal year ending 5 une 30, 1883, and for other pur- 


poses. 
On Motion of Mr. LOGAN, it was 


Resolved, That the Senate insist on its amendments ew i to by the House 
of Representatives and ask a conference with the House on the disagreeing votes of 
the two Houses thereon. 


By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 

The PRESIDENT pro tempore appointed Mr. LOGAN, Mr. PLUMB, 
and Mr. Ransom. 


CHRISTIAN RUPPERT AND OTHERS. 


The PRESIDENT pro tempore laid before the Senate the amend- 
ments of the House of Representatives to the bill 8 No. 831) for the 
relief of Christian Ruppert, William F. Mattingly, and Christian 
Heurich, trustees of the District of Columbia. 

Mr. INGALLS. I move that the bill and amendments be referred 
to the Committee on the District of Columbia for consideration. 

The motion was agreed to. 

THOMAS EVANS. 


The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House of Representatives to the amendment of the Sen- 
ate to the bill (H. R. No. 2938) for the relief of Thomas Evans. The 
amendment of the House of Representatives was, to strike out all 
1 the word “ certificates,” where it first occurs, in line 9, and to 
insert: 


And the said certificates shall be redeemed by the Treasurer of the United States 
as he is now authorized by law to redeem of audit certificates. 


Mr. VANCE. I move to concur in the amendment of the House of 
Representatives. 
he amendment was concurred in. 


JAPANESE INDEMNITY FUND. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 1052) in relation to the Japanese indem- 
nity fund. 

Mr. PLATT. Mr. President, I wish to have the attention of the 
Senator from Georgia [Mr. Brown] for one moment. I understand 
the Senator from Georgia makes the point that by the treaty Japan 
was not obliged to pay the $3,000,000, but might open her perts and 
avoid the payment of the money; that being unable to open the 
ports within the time allowed or specified she paid the money, but 
afterward opened the ports. That gives her an equitable title to 
the money and with interest to be paid upon it; but should we pay 
that interest except from the time when she opened the ports? 


‘She did not open the pe until 1878, fourteen years afterward. 


Mr. SHERMAN. 
again—— 

Mr. PLATT. Itake my statement from the committee’s report. 
The original convention by which the $3,000,000 was paid was on 
the 22d of October, 1864. Now, turning to the fifth page of the 
report of the committee, which I take as authority, I find this: 

The civil war progressed with great vigor, and the hostile daimios were sub- 
dued and reduced, in 1868, to the rank of private citizens ; and the government, in 
the convention of July 24, 1878, has agreed to open the port of Simonoseki, and 
another port to be hereafter agreed upon. 

Which is the port referred to in the treaty of 1864. 

Mr. MORGAN. But, as a matter of fact, I will say to the Senator 
the Government of Japan had opened the port long before that, as 
early as the close of the war in Japan. 

Mr. PLATT. I simply take the report of the committee. 

Mr. MORGAN. That is a statement of an additional fact, an ad- 
ditional agreement we made. The fact is that the Government of 
Japan, as soon as the Mikado had obtained possession of the gov- 
ernment and destroyed the Tycoon, opened that port. 

Mr. PLATT. It is only the statement in the report of the com- 
mittee which speaks of the opening of the port, and it speaks of it 
there as having been done inthe convention of July 24, 1878. 

Mr. MORGAN, That was the first formal agreement between the 
two governments on that subject, but the port had in fact been 
opened as far back as 1868. : 

Mr. PLATT, That is, Japan opened it in 1863 and ageeed to open 
it in 1878 by treaty. 

Mr. MORGAN. It was put in asa guarantee, I will say to the hon- 
orable Senator, because it was part of the inland sea, That fact 
does not seem to have made much impression on the Senate. 


thought it was stated here over and over 


A788 CONGRESSIONAL 


Mr.MORRILL. But there was no condition in the treaty of 1878 
that the $785,000 should be paid back. 

Mr. MORGAN. Not by any means. That treaty had reference to 
an entirely different subject. That treaty was with four or five; I 
believe six powers. Spain was included, and Russia was included 
in that treaty. The object of that treaty was for Japan to get the 
control of her on revenues. We had by a joint commission imposed 
upon Japan the reduction of the power of taxation by impost duties 
and by export duties to 5 percent. ad valorem, and it was necessary 
that Japan should negotiate with all these governments. Soshe put 
in the same provision in reference to each and all of them, and that 
was used as an inducement, the guarantee of the free access of all 
the maritime powers of the world into the inland sea. Japan had 
not conceded what is the real effect of this treaty of October, 1864, 
that that inland sea was open. She had never conceded that abso- 
lutely. Still that was the effect of it, and the nations so regarded 
it, and they would have enforced it upon her from that day to this; 
but in order to give a perfect confirmation of that, to clear up the 
question diplomatically, they put it in the treaty of 1875 which we 
ratified. It was for the purpose of settling upon a firm basis all the 
relations between the governments, but the actual fact remains that 
before that time, and as far back as, I think, 1868, the entire inland 
sea had been opened, not only the port of Simonoseki but the port 
of Osaca also. 

Mr. SAULSBURY. Iwant toask the Senator if we had any right 
to go into these ports under treaty obligations? 

Mr. MORGAN. We had none whatever before the Pembroke was 
fired upon. 

Mr. SAULSBURY. I mean up to 1878. Had we any legal right 
to enter their ports except by permission? 

Mr. MORGAN. I regarded the treaty of October, 1864, as giving us 
the right, and so our Government regarded it, and so I think all 
other governments regarded, and Japan really so regarded, because 
the ports were opened, and the traffic went on. 

Mr. PLATT. Was there any formal declaration on the part of 
Japan that that port was open prior to 1878? 

Mr. MORGAN. None at all. 

Mr. SHERMAN. I simply seek the floor forthe purpose of saying 
to the Senate that I hope we shall get a vote to-night. 

The PRESIDING OFFICER, (Mr. FARLEY in the chair.) The Sen- 
ator from Alabama [Mr. MoRGaN] has the floor. 

Mr. MORGAN. Iam not disposed to delay a vote, and have not 
been. 

Mr. SHERMAN. I wish to say that two bills of great importance 
are awaiting the action of the Senate, one in respect to distilled 
spirits and the other in respect to the banking act, that should be 
passed upon before any further appropriation bills comeup. I hope 
we may have a vote on the pending measure, so that these bills may 
be taken up to-morrow. Ido this to anticipate a motion to adjourn. 

Mr. CALL. I hardly think we shall be able to reach a vote to- 
night. There are one or two Senators here who have an idea of say- 
ing something upon the pending bill. Imovethatthe Senate adjourn. 

Ir. SHERMAN. I hope not. 

Mr. BLAIR. Will the Senator from Florida yield to me for amo- 
ment before making the motion, as a matter of courtesy ? 

Mr. CALL. I withdraw the motion for that purpose. $ 

Mr. BLAIR. Last Thursday I gave notice to the Senate that to- 
morrow, after the morning hour, I should ask leave to take up the 
bill (8. No. 151) to aid in the establishment and temporary support 
of common schools, for the purpose of n remarks on the 
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subject. If it will not be asking too much indulgence, I shall be 
glad to obtain that privilege to-morrow. 

Mr. HOAR. I suppose the Senate will undoubtedly grant to the 
honorable Senator from New Hampshire the usual courtesy; but that 
indicates, of course, that the Japanese indemnity bill, which has been 
now, I think, more than three weeks before the Senate, (and it was 
taken up on the assurance that it would pass in two hours, and it 
would have passed, in my judgment, in fifteen minutes after it was 
reported if its friends had not advocated it,) will last still another 
day. I hope, therefore, the Senator from Florida will withdraw his 
motion and let us finish the Japanese indemnity bill to-night, for 
manifestly we cannot do it to-morrow. 

Mr. CALL. I would withdraw my motion with pleasure, but Iam 
assured by several Senators that we cannot come to a vote to-night 
without remaining here for several hours longer. 

Mr. SHERMAN. Then I think the better way would be to lay the 
bill on the table, because it cannot be disposed of to-morrow. 

Mr. HARRIS. What isthe pending motion? 

ThePRESIDING OFFICER. The Senator from Florida [Mr. CALL] 
has the floor. 

Mr. CALL. I move to adjourn. : 

Ajo PRESIDING OFFICER. The Senator from Florida moves to 
adjourn, 

Mr. HARRIS. That motion, I believe, is not debatable. 

The PRESIDING OFFICER, It is not debatable. 

Mr. INGALLS. Let us vote. 

The PRESIDING OFFICER. 
the Senator from Florida, 

The motion was agreed to; and (at five o’clock and six minutes p. 
m.) the Senate adjourned. 


The question is on the motion of 
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HOUSE OF REPRESENTATIVES. 
MONDAY, June 12, 1882. 


The House met at eleven o’clock a. m. Prayer by the Chaplain, 
Rey. F. D. POWER. 
The Journal of Saturday last was read and approved. 


LAND DISTRICTS IN NEBRASKA. 


Mr. VALENTINE. Lask unanimous consent to have taken from 
the Speaker's table for immediate consideration the bill (S. No. 1531) 
to create two additional land districts in the State of Nebraska. 

Mr. HOLMAN. Reserving the ew to object, I wish to inquire 
rae this bill has been reported by the Committee on Public 

ands. 

Mr. VALENTINE. Not by the House committee. The bill has 
been considered and passed by the Senate and is recommended by the 
Sam neinar of the General Land Office and the Secretary of the 

nterior. 

Mr. HOLMAN. I think it should go to a committee. 

Mr. VALENTINE. If it goes toa committee it cannot pass this 
session. It is very necessary that these districts should be created 
for the benefit of the settlers now going to Nebraska, who in many 
cases have to travel hundreds of miles to a land office. The De- 
partment has been urging from day to day the passage of this bill. 

Mr. HOLMAN. Is there a recommendation from the Secretary of 
the Interior? 

Mr. VALENTINE, Yes, sir; and from the Commissioner of the 
General Land Office. The communications from these officers have 
been sent to the Senate and are not here at this moment. 

The SPEAKER. The bill will be read, subject to the right of 
objection. 

‘The Clerk read as follows: 

Be it enacted, ge., That all that portion of the State of Nebraska bounded and 
described as follows: beginning where the second guide meridian west inter- 
sects the northern boundary of the State of Nebraska; thence south along said 
guide meridian to the sontheast corner of township 26 north, range 17 west; thence 
west to the southeast corner of township 26 north, range 21 weet; thence south to 
the southeast corner of township 25 north, range 21 west; thence west to the 
western boundary of the State ; thence north to the north line of the State; thence 
east along said line to the place of beginning, be, and hereby is, constituted anew 
land district to be called the Minnekadusa land district, thé land office for which 
shall be located at such place as the President may direct. 

Sec. 2. That all that portion of the State of Nebraska bounded and described 
as follows: beginning on the south boundary of the State of Nebraska, on the 
range line between ranges 25 and 26 west; thence north along said range line to 
the second standard parallel; thence west along said standard parallel to the 
western boundary of the State; thence south along said boundary to the south 
line of the State; thence along said south line east to the place of beginning, is 
hereby constituted an additional land district, to be called the Hitchcock land 
3 ia land office for which shall be located at such place as the President 
may direct. 

Sec. 3. That the President, by and with the advice and consent of the Senate, 
is hereby authorized to appoint a register and a receiver for each of said land 
districts, who shall disch like and similar duties and receive the same amount 
of compensation as other officers discharging like duties in the other land offices 
of said State. 

Mr. HOLMAN. I shall have to insist on my objection unless this 
bill goes to the Committee on Public Lands. 

The SPEAKER. Does the gentleman from Nebraska [Mr. VAL- 
ENTINE ] desire to have the bill referred to the Committee on Public 
Lands? 

Mr. VALENTINE. No, sir. If the gentleman from Indiana can 
run the legislation of this House by a simple objection, I have noth- 
ing further to say. 

The SPEAKER. If there be no objection, the bill will be referred 
to the Committee on Public Lands. 

Mr. HASKELL. Lobject. Let the bill lie on the table. 


PUBLIC BUILDING, DALLAS, TEXAS, 


Mr. WELLBORN. Lask unanimons consent that the Committee 
of the Whole on the state of the Union be discharged from the 
further consideration of the bill (H. R. No. 6394) for the erection 
of a public building at Dallas, Texas, and that the same be now 
put on its passage. 

The bill was read, as follows: 


Be it enacted, de., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to purchase a site for, and cause to be erected thereon, a 
suitable building, with fire-proof vaults therein, for the accommodation of the 

est-office, internal-revenue offices, and other Government offices, at the city of 
Pallas, in the Stateof Texas. The plans, specifications, and full estimates for said 
building shall be previously made and approved according to law, and shall not 
ex for the site and building complete the sum of $75,000: Provided, That the 
site shall leave the building unexposed to danger from fire in adjacent bnildings by 
an open space of not less than forty feet, including streets and alleys; and no 
money appropriated for this purpose shall be available until a valid title tothe site 
for said building shall be vested in the United States, nor until the State of Texas 
shall have ceded to the United States exclusive jurisdiction over the same, during 
the time the United States shall be or remain the owners thereof, for all purposes 
except the administration of the criminal laws of said State and the service of civil 
process therein. 


Mr. HOLMAN. Reserving the right to object, I wish to inquire (as 
I did not observe it in the reading of the bill) the amount proposed 
to be expended for this building ) 

Mr. MILLS. Seventy-five thousand dollars. Dallas is a large 
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town. 
Mr. HOLMAN. I wish to inquire whether the Federal courts are 
held there ? 
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Mr. WELLBORN. They are. r ` 

Mr. ALDRICH. Is there a report in this case ? 

Mr. WELLBORN, Yes, sir. 

Mr. BURROWS, of Michigan. 
object being reserved. 

The Clerk read as follows: t 

The Committee on Public Buildings and Grounds, to whom was referred the bill 
(ŒH. R. No. 6394) for the erection of a public building at Dallas, Texas, having con- 
sidered the same, submit the following report: 

The census of 1880 shows that the population within the municipal limits of the 
city of Dallas is between 11,000 and 12,000. The territory within the municipality 
is quite limited, embracing an area of only oneand one-half square miles. Outside 
the municipality, and immediately contiguous to its lines, and in reality a portion 
of Dallas for all practical and business purposes, isa population estimated at 6,000 
to 7,000 inhabitants. 

The gross revenue of the post-oflice at Dallas for the fiscal year ending Jane 30, 
1881, was $30,201.29, an increase on the business of the pree g year. The post- 
ofice has the free-delivery system, contributing much efliciency and value to the 
service, The building is unsafe, and there is little, if any, protection for property 
and contents in case of fire. 

allas has five railroads. The Texas Pacific, one of these, is of great importance, 
having its extension through to the Pacific Ocean. 

United States courts are held in Dallas. There are on the docket of the Federal 
court at Dallas about one hundred and fifty cases. The court was established two 
years since; its business is assuming large proportions. In view of the growth 
and importance of this the principal city of Northern Texas, your committee rec- 
ommend the construction of a substantial pobio building sufficiently capacious to 
accommodate Federal courts, post-office, &c., and at a cost not to exceed $75,000. 


Mr. HOLMAN. I shall not object to this bill, if the amount be re- 
duced to a reasonable figure. I suggest that the sum to be expended 
be fixed at $50,000, 

The SPEAKER. Is there objection to the present consideration 
of the bill? 

Mr. HOLMAN. I think that $50,000 is a sufficient appropriation. 

Mr. ALDRICH. There was so much confusion I did not hear all 
of the report. Does it state the number of people in the town? 

The SPEAKER. The Chair is informed by the Clerk that the re- 
port states the population of Dallas as between eleven and twelve 
thousand. Isthere objection to the present consideration of the bill? 

Mr. HOLMAN. As this bill seems to be considered entirely proper 
on all sides of the House, I withdraw my objection. 

There being no objection, the Committee of the Whole on the 
state of the Union was discharged from the further consideration of 
the bill, which was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. WELLBORN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. ERMENTROUT. Lask unanimous consent for leave to sub- 
mit a report from the Committee on Banking and Currency. 

Mr. HOLMAN, I think we had better have the regular order. 

Mr. ERMENTROUT. I do not propose to make a raid on the 
Treasury. 

Mr, HOLMAN. Let us have the regular order of business. 

The SPEAKER. The regular order of business being demanded, 
the Chair can only recognize gentlemen with privileged reports. 


ARMY APPROPRIATION BILL. 


Mr. BUTTERWORTH. Mr. Speaker, Iam directed by the Commit- 
tee on Appropriationsto report back the amendments of the Senate to 
the bill (H. R. No. 5559) making appropriations for the Pappor of 
the Army for the fiscal year ending June 30, 1883, and for other pur- 

oses, and to recommend concurrence in Senate amendments num- 

ered 6, 35, 36, and 37, and to recommend non-concurrence in amend- 
ments numbered 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, and 38. 
Mr. HOLMAN. ‘The statement of the action of the Committee on 
Appropriations by the numbers of the amendments does not furnish 
any information to the House, and I hope, therefore, that the gentle- 
man from Ohio will indicate what action has been taken on each 
amendment as it is read. 

Mr. BUTTERWORTH. I will run over the amendments, if thut 
be the wish of the House, and explain each one. 

The first amendment is to insert the word“ assistant“ before “com- 
missaries of subsistence.” We are not clear that that ought to be 
inserted, and hence recommend non-concurrence to ascertain whether 
it is correct or not. 

The second amendment strikes out the clause introduced by the 
gentleman from Wisconsin, [Mr. BraGG,] in reference to longevity 

pay. The Committee on Appropriations recommend non-coneurrence 
in that amendment of the Senate. 

The Senate struck out the following words: 

That in computing the length of service for additional pay the time of service on 
the retired list shall in no case be computed, nor shall any additional pay be allowed 
for such service. 

And in lieu thereof insert the following words: 


That from and after the passage of this act the 10 cent. increase for length 
of service allowed to certain officers by section 1262 of the Revised Statutes shall 
pe met on the yearly pay of the grade fixed by section 1261 of the Revised 

8. 


The third amendment of the Senate in reference to mileage of offi- 


Let the report be read, the right to 


cers of the Army when traveling on duty under orders inserts the 
words “‘over shortest traveled routes.“ We recommend concurrence 
in that amendment. 

The fourth amendment inserts immediately after the word or- 
ders,” , not to exceed $180,000.” We have recommended non-concur- 
rence in that amendment with a view to investigate the matter. 

Mr. HOLMAN, Whataction was taken by the committee inregard 
to the second amendment ? 

Mr. BUTTERWORTH. We recommend non-concurrence in that 
amendment, : 

Mr. HOLMAN. That is the longevity clause. 

Mr. RANDALL. The Committee on Appropriations mean to stand 
by the action of the House in reference to longevity pay. 

Mr. BUTTERWORTH. I am not prepared to say how far that 
will be insisted on. 

Mr. RANDALL. We had better have a vote on it, then, in the 
House so as to instruct the committee. 

Mr. BUTTERWORTH. As the statute stands, as my friend is 
aware, under decision of the court, officers on the retired list are 
allowed longevity pay. The bill as originally introduced made no 
change in the law. The gentleman from Wisconsin [Mr. BRAGG} 
introduced an amendment striking out the provision for longevity 
pay for retired officers. The Senate has restored that provision, and 
the Committee on Appropriations have recommended non-concur- 
rence in that Senate amendment. 

Mr. RANDALL, I do not recollect the law, but there was a de- 
cision to that effect by some authority. ; 

Mr. BUTTERWORTH. Thequestion wasraised, and Colonel Tyler 
brought a suit to recover. 

Mr. RANDALL. * The original Jaw did not contemplate that pay- 
ment, and it wassubsequently decided by the court there was aright 
under that law. 

Mr. BUTTERWORTH. That is our information. 

Mr. RANDALL. We endeayored to correct the law. 

Mr. BUTTERWORTH. Precisely so, and the amendment of the 
House to the original bill took away longevity pay from retired offi- 
cers. That provision the Senate have stricken out. 

Mr. RANDALL. I understand that. 

Mr. BUTTERWORTH. And the Committee on Appropriations 
recommend non-concurrence in that amendment of the Senate. 

Mr. RANDALL. I should like to have a vote on that amendment 
of the Senate as an instruction to the committee of conference. 

Mr. BUTTERWORTH. Very well. 
poe RANDALL, I ask that the question be submitted to the 

ouse. 

The SPEAKER. The Committee on Appropriations recommend 
non-concurrence. 3 

The amendment was non-concurred in. 

The SPEAKER. Is it the wish of the House that a separate vote 
shall be taken on each amendment of the Senate? 

Mr. BUTTERWORTH. Lhope gentlemen will indicate the amend- 
ments on which separate votes are asked. 


Mr. REAGAN. I want a separate vote on the clause retiring offi- 
cers of the Army. 
The SPEAKER. If no other separate vote is asked, by unanimous 


consent a yote with that exception will be taken on the remaining 
Senate amendments, and the question is, Shall the recommendations 
of the Committee on Appropriations be concurred in. 

The motion was agreed to. 

Mr. BUTTERWORTH moved to reconsider the votes on the Sen- 
ate amendments; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question now recurs on the Senate amend- 
ment, page 4, line 13, on which a separate vote has been reserved, 
which the Clerk will read. 

The Clerk read as follows: 


Page 4, line 13, strike out 62“ and insert 64.” 


Mr. BUTTERWORTH. The Committee on Appropriations recom- 
mend non-concurrence in that amendment. 

Mr. REAGAN, I move to concur in the Senate amendment. 

Mr. STEELE, I move to lay that motion on the table. 

Mr. TOWNSHEND, of Illinois. That motion is not in order. 

Mr. REAGAN, All I desire to say, Mr. Speaker, in connection 
with this subject is that the provision of the House bill contem- 
plated the absolute retirement of the Army officers after sixty-two 
years of age. The Senate have amended this provision of the bill so 
as to make the period at which retirement shall be compulsory sixty- 
four instead of sixty-two years. So far as my own judgment is con- 
cerned I would not fix any limit at all at which retirement should 
be compulsory, but let it be determined by the mental or physical 
disqualification of the officer. I think it would be eminently just 
and proper that when an officer becomes mentally or physically dis- 
abled to perform the duties of his office, that after an investigation 
by a proper board and a report he may be retired. But in a time 
of peace such as now we require the services of officers of active ex- 
perience and administrative capacity ; and the long experience and 
ability of the senior officers of the Army is useful and should not be 
lightly dispensed with. Besides it is well known that there are very 
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many men of the age of sixty-two or over who are still in the active 
strength and vigor of their intellectual capacity. 

Take the General of the Army, General Sherman, forinstance, and 
I venture to assert that there is not probably an officer in the service 
of forty years of age who is more thoroughly active, efficient, and 
certainly none more experienced than he. It is but a yearago since 
General Ord was retired; and the day he was retired from active 
service he could get on his horse out on the frontier and ride forty 
or fifty miles a day with as much ease as any of the younger officers 
of the Army. These officers who by age, experience, training, and 
long service have become thoroughly s killed and familiar with the 
needs of the service, should not be dispensed with unless their abili- 
ties are dimmed by disease, or their faculties impaired by age. It is 
in my judgment unwise to retire such officers, who have won their 
promotion and their proud positions by years of military experience 
and by gallant and meritorious service ; and it certainly is unjust to 
them as well as injurious to the service to retire them when they are 
in the very vigor of their mental and physical faculties, and thus 
rob the service of their skill and experience. 

As the best I can do, therefore, I move to concur in the Senate 
amendment, that they should not be retired before they reach the 
age of sixty-four years, but if I could secure the passage of such a 
law I would advocate sucha provision as would limit this retirement 
to physical or mental disqualification, and they should not be retired 
until a competent board reported that they were physically or men- 
tally incapacitated for the duties. 

Mr. VALENTINE. What is the recommendation of the commit- 


tee? 

Mr. BUTTERWORTH. To non-concur in the Senate amendment. 

Mr. VALENTINE. I hope that will meet the approval of the House. 

Mr. REAGAN. The reason for non-concurrence is simply this: 
that we have a great many supernumerary officers, quite a number 
of young officers, who desire promotions and commands. Afew years 
ago there were between four and five hundred of them who were 
awaiting promotion. This provision will take vigorous officers out 
of the service, active and experienced men, and retire them from 
service, simply in order to give the younger men positions and com- 
mands at a loss to the service of the ability, experience, and capacity 
of the older officers. 

Mr. ROBESON, Will the gentleman allow me to say one word? 

Mr. REAGAN, Certainly. 

Mr. ROBESON, The condition is simply this: the House pro- 
vided, when it passed the bill, for compulsory retirement of these 
officers at a certain period. The Senate agreed to tliat compulsory- 
retirement clause, but fixed a different period. The only disagree- 
ment, then, between the two Houses is as to the period. The ques- 
tion of retirement is settled and it is only the period that is at issue. 

Mr. REAGAN. I understand that. 

Mr. STEELE. Would you have a different law with reference to 
the retirement in the Army from that which prevails in the Navy? 
The retirement clause in the Navy fixes the age of the officers at sixty- 
two. 

Mr. REAGAN. I only now am discussing the matter in hand. If 
the question of naval retirement was up, I should certainly enter- 
tain the same sontiments with reference to that that Ihave expressed 
here with reference to the Army-retirement clause. 

Mr. STEELE. But so far as the law is fixed with reference to 
the Navy, I ask the gentleman if he would have a different period 
in the military service? 

Mr. REAGAN. And I will answer the gentleman that one abuse, 
one wrong, never justified or even excused another. I am talking 
on principle, not trying to bolster one wrong by the perpetration 
of another. The only question that we are to deal with now is 
whether these men, with their long experience, their ability, their 
activity and skill, when they are still vigorous and healthy shall 
be retired from the seryice to give rank and position to younger 
men, who perhaps are not able to command the same ability, and 
who certainly cannot bring the same experience into the service, 
I oppose the whole principle of retirement in the manner provided 
for in the bill, and only accept the longer period as a choice of two 
evils. I state these objections to it as briefly as I may, since the 
whole matter comes upon me now without previous thought; but if 
it were in order at this time I would like to have the sense of the 
House as to whether they would not be willing to strike ont the 
whole clause; and if that be in order, as a preliminary motion I 
submit it to the House and ask that the clause be stricken out alto- 
gether. 

Mr. BUTTERWORTH. 
tion would not be in order, 

The SPEAKER. The Chair sustains the point of order. 

Mr: REAGAN. I now move concurrence in the Senate amend- 
ment. e 

Mr. BUTTERWORTH. The gentleman from Texas has just said 
that he addressed himself to the consideration of this question with- 
out having prepared himself or given attention tothe subject. The 
gentleman is probably correct in that declaration. 

This matter was fully considered in this House pro and con; and 
after the fullest consideration the House almost without a dissent- 
ing voice decided to adopt the clause wlrich the Senate has sought 
to change “by striking out “sixty-two” and inserting “sixty-four” 


I make the point of order that that mo- 
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instead, as the age for retirement. The insertion here of sixty-four 
years instead of sixty-two is palpably intended to nullify the clause 
which this House inserted to render it practically nugatory. 

I will not go over the discussion which took place here when this 
question was up for consideration. But if the gentleman from Texas 
had taken part in that discussion or if he had profited by the wis- 
dom which the experience of the past has taught the world in the 
matter of conducting military campaigns, haying reference to the 
age of successful generals and to the period of Tife at which their 
fullest powers to command are at their climax, he would haye dis- 
covered the importance of the provision which the House adopted 
and which he now seeks to strike ont. 

MT EESAN . Will the gentleman from Ohio allow me to say one 
word 

Mr. BUTTERWORTH. Certainly. 

Mr. REAGAN. I did listen to that grave argument and to the very 
statements referred to. I did not care to mix myself up with that 
debate, but I will say that a more utter disregard for the lessons of 
history was never developed in debate than was developed here in 
the assertion that none but young officers had ever won victories. 
The gentlemen who said that had no knowledge of the military his- 
tory of the world. 

Mr. MCLANE. Mr. Speaker 

Mr. BUTTERWORTH. In one moment. Allow me to say to the 
gentleman from Texas that nobody ever asserted on this floor that 
none but young officers had won victories. But I recommend the 
gentleman to read Gil Blas. It discloses the fact. It is a delicate 
thing to say of aged gentlemen that they have declined in their powers 
in any respect whatever, mentally, physically, morally, or intellect- 
ually. It is a delicate task. And my observation is that when you 
suggest that a man at seventy is not equal to any emergency, is not 
as strong intellectually and physically and in every other respect, 
he is apt to take it as a personal indignity to himself, 

Mr. KLOTZ. Do not look at me. 1 | 

Mr. BUTTERWORTH. Ofcourse I except my friend from Penn- 
Sylvania, [Mr. KLOTZ. ] 

Now, this is a matter of grave public policy. Go through the rec- 
ord of the last war in which so many gentlemen on this floor figured 
conspicuously and honorably in point of courage and valor and skill 
as military officers, and I assert that few of your military leaders 
were successful who had reached the age of forty-five or fifty. 

Mr. REAGAN. Oh! General Lee, General Sidney Johnston, Gen- 
eral Joe Johnston, General Bragg, and General Beauregard were all 
officers of advanced age. 

Mr. BUTTERWORTH. I think that is a mistake. 

A Member. Stonewall Jackson, anyhow, was not, And that 
wona make General Johnston eighty-two years of age now, which 

e is not. 

Mr. BUTTERWORTH. The records, I think, will disclose that I 
was right in the statementI made. There are, of course, exceptions. 
More than that, I am supported by the testimony of every oflicer in 
the Army, so far as the testimony was taken, in the matter of com- 
pulsory retirement at sixty-two. I know of no dissenting voice. I 
will repeat what was said by the general whom my friend from 
Texas has been pleased, and very properly, to extol on account of 
his virtues as a military officer. He asserted that this clause was 
indispensable to the good of the service. That was the concurrent 
testimony of every officer who was called upon to bear witness in 
the matter; every one of them. 

Mr. MCOOK. To what general did the gentleman refer amoment 
ago? 

its BUTTERWORTH. I referred to General Sherman. 

Mr. McCOOK. He could not well do otherwise, ashe was an inter- 
ested party. 

Mr. BUTTERWORTH. General Sherman, I take it, is not a hyp- 
ocrit, 

Mr. McCOOK. Oh, no; I presume not; at least I think he is not. 

Mr. BUTTERWORTH. I take it General Sherman means what 
he says. He said so to me, not to influence this matter, but as his 
judgment, based on experience. He said it tome, and to others. It 
is known to be the concurrent testimony of all the eminent generals 
of this country. There has never been any question in the Army 
about the fitness and propriety and the necessity of this provision. 

Mr. McCOOK. What provision? 

Mr. BUTTERWORTH. The provision as to compulsory retire- 
ment at the age of sixty-two. 

Mr. McCOOK. But, as I understand it, you are advocating the 
necessity of disagreeing to the Senate amendment, which fixes the 
age at sixty-four. General Sherman never said sixty-two was neces- 
sarily the age at which retirement should take place. 

Mr. B ERWORTH. We were talking abont sixty-two ; about 
that age precisely. And he went further than that—if Iunderstood 
Bite aie stated, if the age had to be changed, then a lower age 
should be fixed upon rather than a higher. You do not permit a 
man to enter the service as a private who is older than forty-five, 
and yet where greater powers of endurance, physically and intel- 
lectually, is required, you permit a man to command your troops and 
take entire charge and control of an army ; to perform duties which 
require him to be in the saddle, active and vigilant, exerting all his 
physical and intellectual powers during twenty-four or perhaps forty- 
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eight consecutive hours, while the man who has nothing to do but 
to sleep and eat, to march and fight, must not be older than forty-five. 

Mr. TOWNSHEND, of Illinois. But you do not turn a man out 
of the Army because he has reached the age of forty-five. 

Mr. BUTTERWORTH. My dear friend, be patient and wait until 
I get through. 

Ir. TOWNSHEND, of Illinois. 
point. 

Mr. BUTTERWORTH. There are no enlistments after that time. 
Privates are enlisted for three years, and you know very well that at 
the end of their term of enlistment they cannot be re-enlisted if they 
are over forty-five years of age. 

Mr. STEELE. They are then only forty-eight years of age. 

Mr. BUTTERWORTH. Iwassaying that while we will not permit 
men to enlist as privates who are over forty-five years of age, the 
man who may have the control of the destinies of the Republic, in the 
matter of commanding its troops, is permitted to remain in command 
until he is sixty-four years of age, and this in the face of the fact that 
the public safety is jeopardized thereby. Every English officer ex- 
amined on this matter asserted that there should be retirement at or 
before the age of sixty-two. 

Mr. McCOOK, Will the gentleman allow me to interrupt him? 

Mr. BUTTERWORTH. For what purpose ? 

Mr. McCOOK. About the matter of English officers. I say that 
on the contrary the Duke of Cambridge and other distinguished 
officers of the English army expressed themselves as opposed to any 
hard and fast” line of retirement. They wanted a graduated re- 


tirement. 

Mr. BUTTERWORTH. Yes, the Duke of Cambridge and several 
other generals connected with that commission, who had already 
passed that age, asserted that there might be some exceptions, and 
drew the line just outside of themselves. But they asserted that as 
a rule and for a uniform practice there was no question about the 
necessity of compulsory retirement, and that at an age below sixty- 
two. e 

Now I want to say another thing to the soldiers inthis Honse. It 
seems very strange indeed that those of you who marched and fought 
with the men who would be benefited by this measure, and who are 
now eig as lieutenants upon the frontier, having families tosup- 
port, should find their old comrades here standing up and denying 
them their fair and well-earned promotion. Had the fair reward 
due to gallant service in defense of your country, merited promotion, 
been denied you as you now propose to deny it to the heroes of the 
war, your comrades, you would not have marched ten miles from the 
Ohio to fight for your country. It was your just due from your coun- 
try that when you had earned promotion you should receive it. 

We have generals before whose feet we have strewn flowers from 
1865 to this hour; generals who have sat in the chief places in the 
synagogue, who have occupied high positions, who have traveled 
through every part of the Republic— 

Mr. McCOOK. And they have earned that right. 

Mr. BUTTERWORTH. Who have been received with loud ac- 
claim everywhere, and are they now willing to stand in the way of 
according promotion to the yery men who, with their swords, cut 
the way in advance of their chief from the Ohio to the Gulf and 
from the Gulf back to the Potomac? 

Mr. McCOOK. To whom does the gentleman refer? 

Mr. BUTTERWORTH. Are they willing now to see those men, if 
not stripped of the honors they have won, yet deprived of their well- 
earned and well-deserved promotion! 

Mr. MCCOOK. To whom does the gentleman refer? 

Mr. DAWES. If my colleague will permit me, I will ask him if 
there are not also men now serving as colonels and lieutenant-colonels, 
yes, as majors and captains, in the Army who were major-generals 
in the war, and who did service equal to that of those generals 
who have 9 these privileges for so many years, and who will 
be cut off by these two years difference! 

Mr. BUTTERWORTH. Certainly. Iwas about to remark that 
men who commanded regiments and brigades in the war are now 
serving in the Army as lieutenants, and have been for fifteen or 
twenty years, while generals who sit back and have nothing to do 
except to enjoy their honors and laurels and attend magnificent 
dinners stand in the way of the promotion of their equally desery- 
ing comrades. 

Ir. McCOOK. When the gentleman makes assertions of that 
character he should mention the names of the officers so that the 
House may know them. I do not believe there is an officer in the 
Army of the United States to whom the statements of the gentle- 
man will apply. 

Mr. BUTTERWORTH. If that is true, then there will not be five 
dissenting votes in the Senate when the question comes up as to 
whether the sixty-two-year clause shall be retained or not. If the 
assertions of the gentleman are true, then this clause would have 
passed the Senate without five dissenting voices. I know it, if the 
gentleman does not. 

Mr. McCOOK. You may know moro about the action of the Sen- 
ate than I do. 

Mr. MCLANE. 
tion 

Mr. BUTTERWORTH. One moment. 

Mr. McLANE. But I want to know about the question of order. 


Tonly want to correct you on that 


Ido not desire to go into the merits of the ques- 


I understood the gentleman from Ohio [Mr. BUTTERWORTH] to take 
exception to the motion of the gentleman from Texas [Mr. REAGAN] 
as out of order. 

Mr. BUTTERWORTH. Notatall. Let me state to my friend how 
it is. The gentleman from Texas [Mr. REAGAN] moved to coneurin 
the Senate amendment. The Committee on Appropriations have rec- 
ommended non-concurrence in the Senate amendment. Subsequent! 
my friend from Texas moved to strike out the whole clause, and 
made the point of order on that motion, which the Chair sustained. 

Mr. MCLANE. I desire to say to the gentleman from Ohio, [ Mr. 
BUTTERWORTH, ] without going into the merits of the question at 
all, which he has treated very fully on the one side and the gentle- 
man from Texas [Mr. REAGAN] has said what he has to say on the 
other side—stating, however, that I concur entirely with the gentle- 
man from Texas, and desire to retain in the service of the conntry many 
of those who have passed the age of sixty-two years, notably the Gen- 
eral of the Army; believing that this isnot the moment to make the 
motion which I desire to make, I wish to give notice to the gentle- 
man from Ohio and the House that when the motion is in order, 
which will be when we come to a conference committee, if the House 
committee and the Senate committee should not be able to agree and 
settle this controversy—when the question comes back to the House 
for a committee of conference, I shall ask the gentleman from Texas 
to allow me, or to himself renew the motion to strike ont the whole 
clause. 

Mr. BUTTERWORTH. When it comes back here, yes. 

Mr. MCLANE. While I am not going to follow the gentleman 
from Ohio at this time in his discussion of this question, I wish to 
say that he has not considered that view of the question which I 
wish to present. I apprehend, as the result of this provision for com- 
pulsory retirement, that many of those on the retired list of the Army 
may be more capable than those who may replace them on the active 
list, as has been the case heretofore in the Army and in the Navy under 
existinglaws. Among those now upon the retired list of the Navy you 
will find some of the most efficient and accomplished officers in the 
Navy, and the same case exists in the Army. The provision for com- 
pulsory retirement at a designated age will be in its action mis- 
chievous, and will swell the retired list of both the Army and the 
Navy, I say, to endanger both, and give occasion to regard these lists 
as unnecessary burdens, and stimulate a movement hostile to both, 
thus doing great injustice to meritorious officers placed there by 
operation of the law. 5 

Mr. BUTTERWORTH, I now move the previous question. Be- 
fore the vote is taken, I wish to state the position of the question as 
I understand it. The Senate in the provision for compulsory re- 
tirement, has struck out „62, and inserted “64.” The Committee 
on Appropriations recommend non-concurrence in this amendment. 
My friend from Texas moves to concur. I believe that the motion 
to non-concur takes precedence. 

The SPEAKER. The Chair thinks not. 
takes precedence. A 

Mr. MCCOOK. Mr. Speaker, I came into the Hall during the prog- 
ress of this debate—— 

Mr. BUTTERWORTH. If the gentleman wishes to discuss the 
question I will yield to him. 

Mr. MCCOOK. I shall not occupy more than a few moments. I 
do not suppose there is any member of Congress who has looked into 
this question at all who does not favor the compulsory retirement 
clause. There is no reason, however, satisfactory to my mind, why, 
with our Army inits present condition, and in atime of profound peace, 
we should follow the advice of the gentleman from Ohio, [Mr. BUT- 
TERWORTH, I and fix this hard and fast line” at sixty-two. I be- 
lieve that with an Army such as ours and in a country like ours, it 
is our policy to keep the old men in council and to send the young 
men to the tield. UA 

I do not believe there is any necessity for fixing the limit of use- 
fulness of an officå at sixty-two, especially as the Senator, after long 
and able discussion, has finally determined to fix it at sixty-four 
years of age. While the junior officers may be affected by fixing the 
time at sixty-four, many of the senior officers Will be equally affected 
by making pagel AS pia dei at sixty-two; and in my judgment 
these men are entitled to great consideration, even if they do sit 
in high places, as suggested by the gentleman from Ohio, with roses 
strewn before their Bot, and who, as the gentleman has tried to 
make this House believe, have not justly earned the positions they 
now hold. 

Mr. BUTTERWORTH. I hope the gentleman will not misrepre- 
sent me. I neyer intimated or said any such thing. 

Mr. McCOOK. You not only intimated it, but it seems to me you 
said it very distinctly; but of course I do not wish to misrepresent 
the gentleman, 

Mr. BUTTERWORTH. Not at all. 

Mr. McCOOK. If the gentleman referred to General Sherman, I 
assert that General Sherman, while he has always favored a com- 

yulsory-retirement clause, and has said that he wanted no discrim- 
ination in his favor, does not now, as I believe, favor the motion of 
the gentleman from Ohio to non-concur in the Senate amendment, 

Mr. STEELE. Did not General Sherman, through the Military 
Committee, assort that he thought sixty-two 76 5 corresponding 
with the age for retirement in the Navy, was the proper age to be 
fixed for the Army? 


The motion to concur 
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Mr. McCOOK. He said that he consented, and would offer no 
objection to that age. 

Mr. STEELE. Did he not say he thought it was the proper age? 

Mr. MCCOOK. I do not know that he said positively it was the 
proper age. 

Mr. STEELE. I do. 

Mr. McCOOK. I know that he referred to the book, which was 
subsequently sent up to the Military Committee, containing the evi- 
dence taken by the British commission. Iwill only say, in con- 
clusion, Mr. Speaker, that I do not see any good reason why we 
should not agree to sixty-four, the age fixed upon by the Senate. 

Mr. BURROWS, of Michigan. Mr. Speaker, I hope the House in 
its haste will not concur in the Senate amendment. We have voted 
to fix sixty-two as the age; the Senate insists on sixty-four; let the 
matter go to a conference committee; and when the question comes 
up on a report of that committee, this debate will be more appro- 
priate. 

Mr. ROBESON. Mr. Speaker, if there is to be any provision at 
all for compulsory retirement, (and it seems that both Houses have 
determined there should be—one fixing the age at sixty-four and the 
other at sixty-two,) I wish to say that for the last twenty years 
sixty-two years has been the age for compulsory retirement in the 
naval service. If we should now change the age in the Navy to 
sixty-four, we should disturb all the relations of that service; and 
if, allowing the age to remain at sixty-two in the Navy, we should 
fix sixty-four for the Army, we shall have the whole line of our naval 
officers pouring in here and urging an alteration of the present rule 
in regard tothe Navy. It seems to me we had better adopt the rule 
which has been determined by the experience of other nations, and 
which has already been approved by a vote of this House. 

Mr. NEAL. I wish to ask the gentleman from New Jersey this 
question: If we now in this compulsory-retirement clause fix the 
age at sixty-four, will it affect the provisions oflaw authorizing the 
President to retire officers at the age of sixty-two; and if not, would 
not a stigma be placed upon officers whom the President might retire 
at the age of sixty-two? 

Mr. ROBESON. That is the difficulty. The Executive does not 
like to take the responsibility of retiring officers who have served 
their country well; and therefore the retiring provision must be in 
the form of an absolute rule. 

The SPEAKER. The question is on ordering the previous ques- 
tion upon the pending motion. 

Mr. ROBESON. What is that motion? 

The SPEAKER. The motion of the gentleman from Texas to 
concur in the Senate amendment. 

Mr. ROBESON. Then those in favor of fixing sixty-two years as 
the age for retirement will vote“ no.” 

The previous question was ordered. 

The SPEAKER. The first question is on the motion of the gentle- 
man from Texas to concur in the Senate amendment. 

The question being taken, there were—ayes 73, noes 66. 

Mr. BUTTERWORTH, I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 101, nays 75, not voting 115; as follows: 


YEAS—101. 
Anderson, Culberson, Hutchins, Scales, 
Armfield, C 7 Jones, George W. Smith, A. Herr 
Atkins, Cutt Jones, James K. Smith, Dietrich C. 
Barbour, Davis, Lowndes H = Smith, J. Hyatt 
Bayne, Deuster, Latham, Stephens, 
Beach, Dibrell, Manning, Stockslager, 
Berry, Dunn, McCook, Tillman, 
Bland Dwight, McKenzie, Townsend, Amos 
Bliss, Ermentront, McKinley, Townshend, R. W. 
Blount, Farwell, Sewell S. McLane, Turner, Henry G. 
Browne, Fulkerson, McMillin, Updegraff, Thomas 
Buchanan, Garrison, Mills, ance, 
Buck, Geddes, Money, Van Voorhis, 
Caldwell. Gibson, Moulton, Wadsworth, 
Carlisle, Godshalk, Oates, Warner, 
Carpenter, Gunter, Parker, Wellborn, 
Cassidy, Hammond, N. J. Payson. White, 
Chapman Haseltine, Pettibone, Williams, Thomas 
Clark, Herndon Phister, Willits, 
Clements, Hewitt, G. W. Randall, Wilson, 
Cobb, Hoblitzell, Reagan, Wise, George D. 
Cook, Hoge, Rice, Theron M. Wise, Morgan R. 
Cox, William R. Holman, Rice, Wm. W. Young. ` 
Covington, Hooker, Richardson, Jno. S. 
Crapo, Houk, bertson, 
Cravens, House, Robinson, Wm. E. 
NAYS—75. 

Aldrich, Dingley, Horr, TOSS, 
Bingham, Dunnell, Hubbell, O'Neill, 
Bisbee, Errett, Humphrey, Peelle, 
Brewer, Fisher, Joyce, Peirce, 
Briggs, Ford, asson. Phelps, 
Butterworth, George, Kelley, „ 
Calkins, Guenther, Cenna, eed, 
Campbell, Hall, Ketcham, Rich, 
Cannon, Hammond, John Klotz, Ritchie, 
Caswell, Hardenbergh, y, Robeson, 
Cullen, Harris, Henry S. McCoid, Robinson, Geo. D. 
Darrall, Haskell, Miller, Ryan, 
Daris George R. Haug. arare ; Skinner, 

awes, aw 0 n, Spaulding, 
Deering, Henderson, Morse, Š 8 . 
De Motte, Hepburn, Neal, Steele, 


Stone, Thomas, Valentine, Webber, 
Strait, Thompson, Wm. G. Van Aernam, Williams, Chis. G. 
Taylor, Urner, Walker, 
NOT VOTING—115. 
Aiken, Ellis, Dyah, Shakelford, 
Atherton, Evins, ackey, Shallenberger, 
: Farwell, Chas. B. Marsh, Shelley, 

Belford, Flower, M. r Sherwin, 
Belmont, Forney, Mason, Shultz, 
Beltzhoover, Frost, Matson, Simonton, 

lack. Grout, McClure, Singleton, Jas. W. 
Blackburn; Hardy, Miles, Singleton, Otho R. 
Blanchard, Harmer, Moore, Sparks, 
Bòwman, Harris, ‘Benj. W. Mosgrove, Speer, 
Bragg, Hazelton, Muldrow Springer, 
Brumm. Heilman, Murch albott, 
Buckner, Herbert, Mutchier, Thompson, P. B. 
Burrows, Julius C. Hewitt, Abram S. Nolan, Tucker, 
Burrows, Jos. H. ill, s er, Oscar 
Cabell, Hiscock, Pacheco, 818 
Camp, Hubbs, Page, pdegraff, J. T. 
Candler, Jacobs, Paul, pson, 
Chace, Jadwin, Pound, Van Horn, 
Clardy, Jones, Phineas, Ranney, ait, 
Colerick, Jorgensen, Ray, Ward, 
Converse, ing, Rice, John B. Washburn, 
Cornell, Knott, Richardson, D. P. Watson, 
Cox, Samuel S. Leedom, Robinson, Jas. S. West, 
Crowley, Le Fevre, Rosecrans, Whitthorne, 
Davidson, Lewis, Ross, illis, 
Dezendorf, Lindsey, Russell, Wood, Benjamin 
Dowd, Lord, Scoville, Wood, Walter A. 
Dugro, Lowe, Scranton, 


So the amendment was concurred in. 

During the roll-call the following pairs were announced from the 
Clerk’s desk: 

Mr. RANNEY with Mr. BLANCHARD. 

Mr. BELFORD with Mr. SHACKELFORD. 

Mr. ORTH with Mr. COLERICK. . 

Mr. Rice, of Ohio, with Mr. CABELL. 

Mr. Harris, of Massachusetts, with Mr. WHITTHORNE. 

Mr. CANDLER with Mr. Ross. 

Mr. LINDSEY with Mr. SHELLEY. 

Mr. Marsu with Mr. EVINS. 

Mr. HARMER with Mr. ELLIS. 

Mr. JADWIN with Mr. MUTCHLER. 

Mr. W. A. Woop with Mr. NOLAN. 

Mr. Camp with Mr. WILSON. 

Mr. SINGLETON, of Illinois, with Mr. MILES. 

Mr. SCRANTON with Mr. DAVIDSON. 

Mr. ROBERTSON with Mr. SHERWIN. z 

Mr. BLACKBURN with Mr. Davis of Illinois. 

Mr. HERBERT with Mr. HAZELTON. 

. FLOWER with Mr. SKINNER. 

. Lorp with Mr. Wise of Pennsylvania. 

. CORNELL with Mr. BLACK. 

. HEILMAN with Mr. KLOTZ. 

. BURROWS, of Michigan, with Mr. HEWITT, of New York. 
. DEZENDORF with Mr. Jones of Arkansas, 

. Ray with Mr. DUGRO. 

Bann with Mr. Matson. 

Mr. STEPHENS with Mr. BOWMAN. 

Mr. Warp with Mr. AIKEN. 

Mr. Hiscock with Mr. UPSON. 

Mr. West with Mr. FORNEY. 

Mr. PAGE with Mr. THOMPSON of Kentueky. 

Mr. Moore with Mr. CLARDY. 

Mr. SIMONTON, If I had been present when my name was called 
I would have voted in the affirmative. 

Mr. DAVIS, of Illinois. Iam paired on political questions, but not 
so regarding this, I have voted. A 

Mr. RICHARDSON, of South Carolina. I am also paired on poli- 
tical questions, but not so regarding this, I have voted, 

Mr. KLOTZ. I am paired, but with the understanding I should 
vote on this and some other questions. 

The vote was then announced as above recorded. 

Mr. REAGAN moved to reconsider the vote by which the Senate 
amendment was concurred in; and also moved that the motion to 
reconsider be laid on the table. 

Mr. STEELE. I demand the yeas and nays. 

The yeas and nays were not ordered. 

Mr. BURROWS, of Michigan. If the motion to lay upon the table 
is ya down will not the question recur on the motion to recon- 
sider 

The SPEAKER. Undoubtedly. - 

Mr. BAYNE. That is in the nature of debate. 

The motion to reconsider was laid on the table. 

FOLDING-ROOM, HOUSE OF REPRESENTATIVES. 

Mr. BREWER. Mr. Speaker, I desire to submit a privileged ro- 
port from the Committee on Ventilation, in relation to the unhealthi- 
ness of the folding-room of the House of Representatives. 

The SPEAKER. The resolution accompanying the report will bo 
read. 

The Clerk read as follows: 


F Resolved, That there be paid out of the contingent fund of the House, under the 
direction of the Doorkeeper, $2,580, or so much thereof as may be necessary, for 
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the rental of a buildin, 
and for the transportation of publ 
ensuing fiscal year. 

Mr. RANDALL. Wherein is this a privileged report? 

Mr. DUNNELL. I hope the report will be read. 

Mr. HOLMAN. Is it a privileged report? 

The SPEAKER. The Chair does not understand that itis a privi- 
leged report. 

r. MCMILLIN. Then I call for the regular order. : 

Mr. BREWER. Cannot this report be considered at this time? 

The SPEAKER. The Chair will ask the gentleman from New Jer- 
sey wherein this is a privileged report? 

Mr. BREWER. I do not know that it is a privileged report. I 
am directed by the Committee on Ventilation to submit it and ask 
immediate action upon it, 

The SPEAKER. As at present advised the Chair does not think 
it is a privileged report. 

Mr. NEAL, Let us have tie regular order, 

Mr. ALDRICH. I suppose itis no matter if a few more die down 
there in that dark hole. Some have died already, and there is no 
need for haste. 

Mr. HAWK. This is a humanitarian measure, and to that extent 
is privileged; and it should commend itself to the immediate consid- 
eration of the House. 

The SPEAKER. The Chair does not think it a privileged report; 
and the demand for the regular order will prevent its present con- 
sideration. 

Mr. HAWK. Can it not be done by unanimous consent ? 

Mr. DUNNELL. If it is not a privileged report it ought by unani- 
mous consent to come before the House for immediate consideration. 

Mr. RANDALL. Let it be printed so that the House may see what 
itis. One day will not delay it very long. 

The SPEAKER. The Chair will state to the gentleman from New 
Jersey that perhaps the report had better be printed and laid over. 

Mr. BREWER. 
laid over until to-morrow, when I will ask to have it taken up. 

The SPEAKER, Is there objection to printing the report in the 
RECORD ? 

There was no objection. The report and resolutions are as follows: 


Resolved, That the Select Committee on Ventilation and Acoustics be instructed 
to inquire into the sanitary condition of the House folding-room, and to report 
whether the same is not detrimental to the health of those employed therein. 

Beit further resolved, That if said committee shall find said folding-room unfit 
fpr human habitation, they are hereby instructed to inquire into and report upon 
what terms more suitable quarters can be obtained. 

Your committee, charged to inquire into the sanitary condition of the folding- 
room and to report whether the same is not detrimental to the health of those em- 
ployed therein, and also to report upon what terms more suitable quarters can be 
obtained, beg leave to report as follows: 

We have made a careful inspection of the folding-room, and find that it occupies 
a suite of dark, damp, dungeon-like chambers in the basement of the House. It 
is so poorly lighted as to make it necessary to keep gas burning from forty-two 
burners during the entire day. The walls are of brick and in a condition of per- 
potual dampness. Over the heads of the employés extend the lines of steam-pipe 
used in the heating of the building, The floor is of stone, covered with thick 
planks that do not prevent the ingress of the cool and damp vapors from the 

ound. The walls are uot over ten feet high, and as the steam-pipes, about six 

neues in diameter and constantly full of hot steam, are hung nearly a foot below 

the ceiling, the heads of the employés are compelled to be in such close proximity 

to the heating-pipes that the temperature of that part of their bodies is abnor- 

mally high, while that of their fect on the other is reduced to a degree bordering 
16 dangerous. 

Owing to these causes the atmosphere becomes a constant succession of hot and 
cold draughts, that makes the contraction of colds and catarrbal affections un- 
avoidable. The dampness of the walls and floor have a certain tendency to rheu- 
matic troubles, and a great many of the laborers are suffering from symptoms of 
that disease more or less aggravated. ‘The air is poisoned by the fumes of gas and 
the impurities incident to the discharge of fifty pairs of lungs ina sp ce Baniy, 
suficient to afford good air to ten. It is therefore onr opinion that from a sani- 
tary point of view the folding-room of the House is utterly unfit for the occupation 
of human beings. 

There are also objections to it from an economical stand-point. The amount now 
expended for gas would, in our opinion, more than repay, the rent of suitable and 
healthful quarters in a convenient part of the city. is would involve an inci- 
dental outlay for two horses and a wagon, but the expense would be trifling. Your 
committee have visited a house on East Capitol street, between Second and Third 
streets, three stories in height, containing fourteen rooms and out-buildings for 
stables, Co., that can be secured at an annual rental of $1,000. We recommend 
that that building be rented, and used for a workshop for the men and for the stor- 
age of such books as it will hold, and that the rest of the books remain where the 
are. The cost of the horses and wagon to carry books to and from the propose: 
new folding-room is as follows: 

WO MOISES sy when koac peace S LO OAT 
Feed, one year. 
Double harness.. 


e use of the House for the 


to be 8 by the . of the House, 
© 


documents for 


Cost of wagon { : 
Reno ee bb adesicenrastaves Uouscsbercstuteasee 


So that the 8 change can be effected at a net cost to the Government of 
$1,500 the first year and $900 the second year, as the following table will show : 


Deduct saving in gas, estimated at 
Net cost first Near 
Deduct price of wagon and horses, 

/ . . davartsevarseuas 


Then I ask that it be printed in the RECORD and, 


An additional saving will accrue from the attendance and work of those usually 
sick and whose work is lost Ee 

We therefore recommend that the Doorkeeper of the House be authorized to. 
rent the building described in this report and to use the same as a folding-room, 
and that he be also authorized to purchase a wagon and horses and to provide for 
their keeping and care, at a cost not to exceed the tigures herein estimated, and 
that he be empowered to employ a driver at a salary not to exceed $600 per year. 

Resolved, That there be paid out of the contingent fund of the House, under the 
direction of the Doorkeeper, the sum of $2,580, or so much thereof as may be neces- 
sary, for the rental of a ailding to be occupied by the folding department of the 
House and for the expense of transportation of public documents for the use of 
the House for the ensuing fiscal year. 


J. H. BREWER, 
H. VAN AERNAM, 
ABRAM S. HEWITT, 
GEO. W. COVINGTON, 
A. HERR SMITH, 
Sub-committee. 
Approved June 8, 1882. 


T agree to the above report. 
J. A. McKENZIE. 


ORDER OF BUSINESS. 

The SPEAKER. The regular order is the call of States and Ter- 
ritories for bills and joint resolutions for printing and reference. On 
this call also joint and concurrent resolutions of State and Territorial 
si Neato are in order for reference, and also resolutions of inquiry 
addressed to the heads of Executive Departments. 


UNION PACIFIC RAILROAD AND TELEGRAPH LINE. 

Mr. PHELPS introduced a bill (H. R. No, 6423) authorizing the 
construction of the North Branch of the Union Pacific Railroad and 
telegraph line under the act of Congress approved July 2, 1864; 
which was read a first and second time, referred to the Committee on 
Pacific Railroads, and ordered to be printed. 


JAMES W. HIGHTOWER. 
Nr. BUCHANAN introduced a bill (H. R. No. 6424) for the relief 


of James W. Hightower; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


ROBERT HENNE. 

Mr. FARWELL, of Iowa, introduced a bill (H. R. No. 6425) to 
increase the pension of Robert Henne; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

SOLDIERS’ REUNION, NEVADA, IOWA. 


Mr. CARPENTER introduced a joint resolution (H. R. No. 231) to 
grant the use of tents to be used at the soldiers’ reunion to be held 
in Nevada, Story County, Iowa, in 1882; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

RACHEL WRIGHT. 

Mr. URNER introduced a bill (H. R. No. 6426) granting a pension 
to Mrs. Rachel Wright; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM ITANCE, 

Mr. URNER also introduced a bill (H. R. No. 6427) for the relief 
of the heirs and legal representatives of William Hance; which was 
read a first and second time, referred to the Committee on War: 
Claims, and ordered to be printed. 

ELIZA W. PATTERSON, 

Mr. McLANE introduced a bill (H. R. No, 6428) for the relief of 
Eliza W. Patterson; which was read a first and second time, referred 
to the special committee in relation to the late Carlile P. Patterson, 
and ordered to be printed. 

ETHNOLOGICAL REPORTS, 

Mr. ALDRICH introduced a joint resolution (H. R. No. 232) to pro- 
vide for the N and binding of ethnological reports for the- 
Department of the Interior; which wasread a first and second time, re- 
ferred to the Joint Committee on Printing, and ordered to be printed. 


ELIZABETH REPPERT. 
Mr. CHAPMAN introduced a bill (H. R. No. 6429) for the relief of 
Elizabeth Reppert; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


OWNERS OF TITE CHESAPEAKE TRADER, 


Mr. COVINGTON introduced a bill (II. R. No. 6430) for the relief 
of the owners of the schooner Chesapeake Trader; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. : 

DONATIONS OF CONDEMNED CANNON. 

Mr. CRAPO introduced a bill (H. R. No. 6431) donating condemned 
cannon to William Logan Rodman Post No. 1 of the Grand Army 
of the Republic, for their place of burial; which was read a first and 
second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

Mr. CRAPO also introduced a bill (H. R. No. 6432) donating con- 
demned cannon to the post of the Grand Army of the Republic at Fall 
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River, Massachusetts, for their place of burial; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

Mr. STONE introduced a bill (H. R. No. 6433) donating condemned 
cannon to Charles Sumner Post No. 101 of the Grand Army of the 
Republic, at Groveland, Massachusetts; which was read a first and 
second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

Mr. STONE also introduced a bill (H. R. No. 6434) donating con- 
demned cannon to Post No, 82 of the Grand Army of the Republic, at 
Marblehead, Massachusetts; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed, 

PROCEEDINGS IN UNITED STATES COURTS. 

Mr. REED (by request) introduced a bill (H. R. No. 6435) to reg 
ulate the proceedings of United States courts in certain cases; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


GEORGE F. JONSON. 


Mr. HUBBELL introduced a bill (H. R. No. 6436) granting a pen- 
sion to George F. Johnson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

PUBLIC BUILDING AT WINONA, MINNESOTA. 

Mr. DUNNELL introduced a bill (H. R. No. 6437) appropriating 
money for the purchase of a site and the erection of a suitable build- 
ing for the United States courts, post-office, and other Government 
oftices in the city of Winona, State of Minnesota; which was read 
a first and second time, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

DECREES OF UNITED STATES COURTS. 


Mr. MANNING introduced a bill (H. R. No. 6438) to give effect to 
judgments and decrees rendered in the circuit and district courts of 
the United States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


ROBERT STEVENSON. 


Mr. MONEY introduced a bill (H. R. No. 6439) for the relief of 
Robert Stevenson; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

MARY ANN HAUKINS. 

Mr. MANNING (for Mr. SINGLETON, of Mississippi) introduced a bill 
(II. R. No. 6440) granting a pension to Mary Ann Haukins; which was 
reada first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

HENRY D. CALDWELL. 


Mr. MOULTON introduced a bill 15 5 R. No. 6441) for the increase 
of the pension of Henry D. Caldwell; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

THOMAS J. NEWPORT. 


Mr. HASELTINE introduced a bill (H. R. No. 6442) for the relief 
of Thomas J. Newport; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MARY DWYER. 

Mr. HALL introduced a bill (H. R. No. 6443) granting a pension 
to Mary Dwyer; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


DAVID S. PARKER, ETC. 


Mr. BREWER introduced a joint resolution (H. R. No, 233) in 
regard to correction of error in name of David S. Parker, &c., per- 
taining to a claim for schooner Twilight; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. 

ELLEN P. TAPPAN. 


Mr. VAN VOORHIS introduced a bill (H. R. No. 6444) granting a 
pension to Ellen P. Tappan; which was read a first andsecond time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MARIA LEUHM. 


Mr. VAN VOORHIS also introduced a bill (H. R. No. 6445) grant- 
ing a pension to Maria Leuhm; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

SARAH A. HOLMES. 

Mr. PARKER introduced a bill (H. R. No. 6446) increasing the 
pension of Sarah A. Holmes; which wasread a first and second time, 
referred to the Committee on Inyalid Pensions, and ordered to be 
printed. 

BRIDGE ACROSS THE SAINT LAWRENCE. 

Mr. PARKER also, introduced a joint resolution (H. R. No. 234) 
authorizing the construction and maintenance of a bridge across the 
Saint Lawrence River; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 


JOUN R. WARRINGTON. 
Mr. KETCHAM introduced a bill (H. R. No. 6447) for the relief of 
John R. Harrington; which was read a first and second time, re- 
ferred to the Committee on Patents, and ordered to be printed. 


W. A. WALKER. } 

Mr, ARMFIELD introduced a bill (H. R. No. 6448) for the relief 

of W. A. Walker; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


JAMES H. DAVIS, 


Mr. McKINLEY introduced a bill (H. R. No. 6449) to remove the 
charge of desertion against James H. Davis; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

SANE WILSON, 

Mr. McKINLEY also introduced a bill (H. R. No. 6450) granting 
a pension to Jane Wilson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

SARAH SAINT. 

Mr. McKINLEY also introduced a bill (H. R. No. 6451) granting 
a pension to Sarah Saint; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

GIDEON STANLEY. 

Mr. McKINLEY also introduced a bill (H. R. No. 6452) granting 
a pension to Gideon Stanley ; which wasread a first and second time, 
8 to the Committee on Invalid Pensions, and ordered to be 
printed. 

CONDEMNED CANNON FOR MONUMENTAL PURPOSES. 

Mr. NEAL introduced a bill (H. R. No. 6453) to authorize the See- 
retary of War to give four condemned cast-iron cannon to the Dick 
Lambert Post of the Grand Army of the Republic, for monumental 

urposes; which was read a first and second time, referred to the 
1 on Military Affairs, and ordered to be printed. 


BOUNTY LAND TO PERSONS IN NAVAL SERVICE. 
Mr. BINGHAM introduced a bill (H. R. No. 6454) amending clause 
2 of section 2426 of the Revised Statutes of the United States in ref- 
erence to persons in the naval service of the United States entitled 
to bounty land warrants; which was read a first and second time, 
referred to the Committee on Nayal Affairs, and ordered to be printed. 


REGINA BLUMENTHAL. 
Mr. RANDALL introduced a bill (H. R. No. 6455) granting arrears 
of pomon to Regina Blumenthal; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 
EVELYN M. LOVEJOY. 
Mr. TYLER introduced a bill (H. R. No. 6456) for the relief of 
Evelyn M. Lovejoy; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


JORIAL ONKST. 

Mr. PETTIBONE introduced a bill (H. R. No. 5457) granting a pen- 
sion to Jorial Onkst; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HEIRS OF GEORGE W. ORME. 

Mr. HOUK introduced a joint resolution (H. R. No. 235) for the 
relief of the minor heirs of George W. Orme, deceased; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

D. C. TREWHITT. 


Mr. HOUK also introduced a bill Nap R. No. 6458) for the relief of 
D, C. Trewhitt; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


C. T. P. DAVIS AND JOHN HALL. 

Mr. HOUK also introduced a bill (H. R. No. 6459) for the relief of 
C. T. P. Davis and John Hall; which was read a first and second 
time, referred to the Committee on Indian Affairs, and ordered to be 
printed. 

ROBERT MINSEY. 

Mr. HOUK also introduced a bill (H. R. No. 6460) for the relief of 
Robert Minsey; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

THOMAS G. STANBERRY. 

Mr. HOUK also introduced a bill (H. R. No. 6461) for the relief of 
Thomas G, Stanberry; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

RICHARD A. WINNINGHAM, 

Mr. HOUK also introduced a bill (H. R. No. 6462) for the relief of 
Richard A, Winningham; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 
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E. CRUDINGTON. 
Mr. HOUK also introduced a bill (H. R. No. 6463) for the relief of 


E. Crudington; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 
W. H, KLINE. 

Mr. HOUK also introduced a bill (H. R. No. 6464) for the relief of 
W. H. Kline; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

ALICE L. LEATH. 

Mr. HOUK also introduced a bill (H. R. No, 6465) for the relief of 
Alice L. Leath; which was read a first and second time, referred to 
the Committee on Pensions, and ordered to be printed, 

THOMAS C. HAMMER. 

Mr. HOUK also introduced a bill (H. R. No. 6466) for the relief of 
Thomas C. Hammer; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

WINNEY C. SIMERLY. 

Mr. HOUK also introduced a bill (H. R. No. 6467) for the relief of 
Mrs. Winney C. Simerly; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

JOHN M’CARROLL. 

Mr. HOUK also introduced a bill (H. R. No. 6468) for the relief of 
John McCarroll; which was read a first and second time, referred to 
the Committee on Pensions, and ordered to be printed. 

MARY A. LINEBERRY. 

Mr. HOUK also intreduced a bill (H. R. No. 6469) for the relief of 
Mary A. Lineberry; which was read a first and second time, referred 
to the Committee on Pensions, and ordered to be printed. 

JOUN u. JOHNSON, 

Mr, HOUK also introduced a bill (H. R. No. 6470) for the relief of 
John H. Johnson; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

HARRISON RAY. 

Mr. HOUK also introduced a bill (H. R. No. 6471) for the relief of 
Harrison Ray; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

D. J. DUNN. 

Mr. HOUK also introduced a bill (H. R. No. 6472) for the relief of 
D. J. Dunn; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

SARAH A, JOHNSON, 

Mr, HOUK also introduced a bill (H. R. No. 6473) granting a pen- 
sion to Sarah A. Johnson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

LUCINDA WITT. 
} Mr. HOUK also introduced a bill (H. R. No. 6474) granting a pen- 
sion to Lucinda Witt; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 
ROBERT HEISKELL. 

Mr. HOUK also introduced a bill (H. R. No. 6475) granting a pen- 
sion to Robert Heiskell; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

THOMAS DUNCAN. 

Mr. HOUK also introduced a bill (II. R. No. 6476) for the relief of 
Thomas Duncan; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

ISAAC M. DUNCAN. 

Mr. HOUK also introduced a bill (H. R. No. 6477) for the relief of 
Isaac M. Duncan; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

MICHAEL LOW. 

Mr. HOUK also introduced a bill (H. R. No. 6478) granting a pen- 
sion to Michael Low; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

ISAAC V. SIIRODE. 

Mr. HOUK also introduced a bill (H. R. No. 6479) for the relief of 
Isaac V. Shrode; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

SAMUEL KENNEDY. 

Mr. HOUK also introduced a bill (H. R. No. 6480) for the relief of 
Samuel Kennedy; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

ANDREW J. HOOPER. 

Mr. HOUK also introduced a bill (I. R. No. 6481) granting a pen- 

sion to Andrew J. Hooper; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed, 


P. HILL. 
Mr. HOUK also introduced a bill (H. R. No. 6482) for the relief of 
P. Hill; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


MARY D. WILLIAMS. 

Mr. HOUK also introduced a bill (H. R. No. 6483) granting a pen- 
sion to Mary D. Williams; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

GEORGE W. DEFORD. 

Mr. HOUK also introduced a bill (H. R. No. 6484) granting a pen- 
sion to George W. Deford; which was read a first and second time, 
referred to the Committee on Inyalid Pensions, and ordered to be 
printed. 

JESSE J, RIGGS. 


Mr. HOUK also introduced a bill (H. R. No. 6485) granting a pen- 
sion to Jesse J. Riggs; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOHN BUNCH. 

Mr. HOUK also introduced a bill (H. R. No. 6486) granting a pen- 
sion to John Bunch; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOEL ACUFF. 

Mr. HOUK also introduced a bill (H. R. No. 6487) granting apen- 
sion to Joel Acuff; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SARAH C. KING. 

Mr. HOUK also introduced a bill (H. R. No, 6488) PODRA pen- 
sion to Sarah C. King; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

THOMAS J. EARLY. 


Mr. HOUK also introduced a bill (H. R. No. 6489) granting a pen- 
sion to Thomas J. Early; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

R. L. M’NABB. 

Mr. HOUK also introduced a bill (H. R. No. 6490) for the relief of 
R. L. McNabb; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


C. A. EASTMAN, 

Mr. HOUK also introduced a bill (H. R. No. 6491) granting a pen- 
sion to C. A. Eastman; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JEFFERSON DICKSON. 

Mr. HOUK also introduced a bill (H. R. No. 6492) granting a pen- 
sion to Jefferson Dickson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CATHERINE C. SALTS, 

Mr. HOUK also introduced a bill (H. R. No. 6493) granting a pen- 
sion to Catherine C. Salts; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

H. C. COWARD. 


Mr. HOUK also introduced a bill (H. R. No. 6494) granting a pen- 
sion to H. C, Coward; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DANIEL DODSON. 


Mr. HOUK also introduced a bill r R. No. 6495) for the relief of 
Daniel Dodson; which was read a first and second time, referred to 
the Select Committee on the Payment of Pensions, Bounty, and Back 
Pay, and ordered to be printed. 


MATILDA C. LAYNE. 

Mr. WISE, of Virignia, introduced a bill (H. R. No. 6496) granting 
an increase of pension to Matilda C. Layne; which was read a first 
and second time, referred tothe Committee on Pensions, and ordered 
to be printed. 

MARGARET A. STUART. 

Mr. McMILLIN (by request) introduced a bill (H. R. No. 6497) to 
restore to the ponsion-roll the name of Margaret A. Stuart; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 


MARY C. MURRAY. 
Mr. CALKINS introduced a bill (H. R. No. 6498) granting a pen- 
sion to Mary C. Murray; which was read a first and second time, re- 


ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 
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PRESBYTERIAN CHURCH, FRENCH CREEK, WEST VIRGINIA. 

Mr. HOGE introduced a bill (H. R. No. 6499) to compensate the 
trustees of the Presbyterian church at French Creek, West Virginia, 
for the destruction of their church edifice by Union troops during 
the late war: which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


PRUDENCE E. PETTEE. 

Mr. TYLER introduced a bill (H. R. No. 6500) granting a pension 
to Prudence E, Pettee; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

PATRICK HORAN, 


Mr. CULLEN introduced a bill (H. R. No. 6501) granting a pen- 
sion to Patrick Horan; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ASSOCIATE JUSTICE, SUPREME COURT, DAKOTA. 

Mr. PETTIGREW introduced a bill (H. R. No. 6502) providing 
for an additional associate justice of the supreme court of the Terri- 
tory of Dakota; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


SIOUX INDIAN RESERVATION, DAKOTA. 


Mr. PETTIGREW also introduced a bill (H. R. No. 6503) to pro- 
vide for making an agreement with the Sioux Indians residing upon 
the Great Sioux and Crow Creek reservations, in the Territory of 
Dakota, for a cession of a part of said reservation to the United 
States, und to define the boundaries of separate reservations for the 
various tribes of said Indians; which was read a first and second 
time, referred to the Committee on Indian Affairs, and ordered to be 

rinted. 
x INDUSTRIAL ACADEMY, HUNTSVILLE, ALABAMA. 

Mr. WAIT introduced a bill (H. R. No. 6504) for the endowment 
of the S. R. and R. M. Lowery Industrial Academy, in the State of 
Alabama, and to accept a donation of buildings and lands in aid of 
the same, and for other purposes; which was read a first and second 
time, referred to the Committee on Education and Labor, and or- 
dered to be printed. 5 


OSAGE INDIAN LANDS, KANSAS. 


Mr. RYAN introduced a bill (H. R. No. 6505) for the disposal of 
that portion of the Osage trust and diminished-reserve lands lyin 
east of the sixth principal meridian in the State of Kansas; whic 
was read a first and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


CONDEMNED CANNON, CORNWALL, NEW YORK. 


Mr. BEACH introduced a bill (H. R. No. 6506) authorizing the 
Secretary of War to deliver to the town of Cornwall, Orange County, 
New York, four condemned cannon and four cannon-balls, for decora- 
tion of the soldiers’ monument; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

GOVERNMENT LANDS, WEST POINT. 
/ Mr. BEACH also introduced a bill (H. R. No. 6507) granting per- 
mission to dig for treasure and minerals upon the Government lands 
at West Point, New York; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 
BRIDGE ACROSS HUDSON RIVER. 

Mr. BEACH also introduced a bill (H. R. No. 6508) to authorize 
the construction of a bridge across the Hudson River between Storm 
King and Break-Neck Mountains, in the State of New York; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 


BRIDGE ACROSS SAINT LAWRENCE RIVER. 


Mr. PARKER introduced a joint resolution (H. R. No. 236) to au- 
thorize the construction and maintenance of abridge across the Saint 
Lawrence River; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


FORT SANDERS MILITARY RESERVATION, WYOMING. 


Mr. POST introduced a bill (II. R. No. 6509) to set apart one sec- 
tion of public land, and the springs or sources of water thereon, now 
on the Fort Sanders military reservation, in Wyoming Territory, to 
the corporate and domestic uses of the people of the town of Lara- 
mie City in said Territory; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

HELEN M. FIEDLER. 

Mr. McCOOK introduced a concurrent resolution requesting the 
President to bring tothe attention of the Emperor of Brazil the claim 
of Helen M. Fiedler; which was referred to the Committee on For- 
eign Affairs, 

AMOS ANGLE. 

Mr. HOLMAN introduced a bill (H. R. No. 6510) to readjust the 

pension of Amos Angle; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
MINNIE SYLES. 


Mr. CHAPMAN. I desire, at this time, Mr. Speaker, to submit a 
resolution for reference to the Committee on Accounts. 
The resolution was read. It is as follows: 


Resolved, That there be paid out of the contingent fund of the House to Minnie 
Syles, widow of Alfred Syles, late an employé of this House, a sum equal to his 
pay for three months and the proper funeral expenses. 


The resolution was referred to the Committee on Accounts. 
LOCATION OF UNITED STATES COURT IN MISSISSIPPI. 


Mr. HOOKER, by unanimous consent, presented the following 
memorial, which was referred to the Committee on the Judiciary, 
and ordered to be printed in the RECORD : 


To the House of Representatives and Senate 
of the United States in Congress assembled : 

Your memorialists would respectfully petition your honorable body tosoamend 
the bill lately passed by the Senate for the creation of an intermediate court of 
Ya as to locate the place of holding said court at Jackson, Mississippi, instead 
of New Orleans. Louisiana, for these reasons : 

1. Jackson is the central point of the circnit over which the court has jurisdiction. 

2. It is easy of access by rail from every point of the circuit, and by the comple- 
tion of the roads now in process of construction will be a greater railroad center, 

3. It has refined, cultivated, and well-regulated society, possesses many attrac- 
tions as a place of residence, and has first-class hotel accommodations. 

4. Its State library ranks fourth in size and excellence in the United States, and 
is the finest in the circuit. This library is public. 

5. The 5 with reference to which this library has been selected is 
that of the United States and of every State of the circuit, save Louisiana, whereas 
in New Orleans the civil law obtains, and the jurisprudence of the United States 
and every other State of the district have no affinity with it. 

6. The United States has made a large appropriation for a pavis building at 
Jackson, a part of which could be designed for especial use of the court, and until 
its completion the court-room of the United States circuit court could be used, 
which is large, comfortable, and commodious. 

7. Thesupreme court of the State and the circuit and district courts of the United 
States are located at Jackson. 

8. Jackson is situated in an elevated and salubrious section, far removed from 
the loeus of epidemics. 

9. The well-recognized fear of the yearly recurrence of epidemics at Southern 
seaports, and especially New Orleans, might impair the efficiency of the court. 

10. Mississippi has never received a fair proportion of Federal judicial favors; 
the onerous duties of the circuit and district courts have been paranne by the 
incessant and arduous labors of our venerable and honored district judge; noneof 
her citizens have been honored by appointments to the circuit or Supreme bench. 

11. Mississippi has never received her just share of Federal patronage; by rea- 
son of insufficient seaports her productions create many and lucrative and influ- 
ential Federal positions in other States, and especially in New Orleans. Theso 
are the creations from Mississippi products, but her sons do not reap the benetits. 


L. LEA, United States Attorney. 
II. R. WARE, 
Assistant United States Attorney. 
ROBERT LOWRY, 
Governor of Mississippi. 
HENRY C. MYERS, 
Secretary of State. 
GEO. C. McKEE, Postmaster. 
JAMES HILL, Collector. 
W. P. HARRIS. 
T. C. COTCHINGS, 
Attorney-General of Mississippi. 
R. T. MILLER, Hazlehurst, Miss. 
W. L. NUGENT. 
II. B. MAYES, Hazlehurst. 
GEO. S. DODD, Hazlehurst, 
D. SHELTON. 
JAS. SHELTON, 
THOS. A. MCWILLIE. 
T. BRAUN. 
JAS, M. MCKEE, 
Olerk United States Circuit Court. 
ARCHY McGEHEE, 
Clerk United States District Court. 
JOHN McGILL, 


Mayor of Jackson. 
W. C. RAUM, 


JOHN ESTELLE, Atona Anak 

r C, KERR, d È Ia ‘ 0 
ister, United States Lan 

S. GWIN ne 


Auditor Railway Accounts. 


E. S. WILSON, 
Clerk House of Representatives. 
M. GREEN. 
POWER & BARKSDALE, 
Publishers Clarion. 
ADAM & Ara Fd 
tt , Vic rgh. 
ROBT. SHOTWELL. 
OLIVER CLIFTON, 
Olerk Supreme Court. 
M. J. MCRAE, Capital State Bank. 
J. G. HAMILTON, State Senator. 


GREEN'S BANK 


By W. II. II. GREEN, Cashier. 


WEST AND East RAILROAD CO., 


By W. II. II. GREEN, President. 
WIRT ADAMS, 
Revenue Agent for State. 
R. K. JAYNE. 
II. C. FAIRMAN. 
W. II. GIB IS. 
FRANK JOUNSTON, 
Attorney at Law. 
T. I. WHARTON, 
E. D. CLARK. 
Attorney at Law, Vicksburgh. 
R. S. BUCK, 
Atto at Law, Vicksburgh. 
JOHN M. 5 791 Tupelo, Mtss. 


Chancery Olerk, Hinds Co., Miss. 
A. G. MOORE. 


The above is hereby indorsed by Judge Hill, tho United States district judge.) 

would most respectfully recommend Jackson, Mississippi, as a suitable placo 
for the location of the United States court of a peels; if established. The law 
library of the State, located at Jackson is, I aoa not, the most complete of any 
in the circuit, and which is free to Pan fudges and attorneys of the United States 
courts. The central location and all other circumstances considered, it is in my 
opinion the proper place for the court. 

R. A. HILL, 
United States District Judge. 


BUSINESS RELATING TO THE TERRITORIES, 


Mr. BURROWS, of Michigan. Lask unanimous consent for the 
consideration of the resolution which I send to the desk. Several 
matters have been reported relating to the Territories. I desire 
to have some time assigned for the consideration of those matters, 
exclusive of questions as to the admission of States. 

The Clerk read the resolution, as follows: 

Resolved, That Tuesday, the 20th day of June, be set apart for the consideration 
of reports from the Committee on Territories and reports from other committees 
relating to the interests of the several Territories or any of them, exclusive of all 
Dills for the admission of new States; and such order shall continue from day to 
day, subject to the appropriation bills, until the Territories have had one day for 
the consideration of their business. 
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Mr. BURROWS, of Michigan. I will say I am willing to accept 
any modification of the resolution, provided some time is allowed for 
the consideration of these matters. 

The SPEAKER. Is there objection ? 

Mr. RANDALL. I object, unless the bills to be considered are 
stated. 

Mr. HOLMAN. Lalso object, unless that is done. 


ADDITIONAL LAND DISTRICTS IN NEBRASKA, 


The SPEAKER. The Chair is informed that the gentleman from 
Indiana [Mr. HormMan] withdraws his objection to the considera- 
tion of the bill called up by the gentleman from Nebraska, [ Mr. 
VALENTINE. p 

Mr. NEAL. I yield for that if it does not provoke discussion. 

Mr. VALENTINE. Tho gentleman from Indiana has examined 
the record of the Land Office. I think there will be no objection. 

Mr. HOLMAN. I withdraw my objection with the understanding 
that the recommendation of the Commissioner of Public Lands and 
the Secretary of the Interior shall go into the RECORD. 

The SPEAKER. The Chair hears no objection to printing these 
in the RECORD. € 

The communications ordered to be printed in the RECORD are as 
follows: ` 
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 

$ Washington, D. C., March 2, 1882. 

Sm: I have received by your reference from the chairman of the Senate Com- 
mittee on Public Lands, for report, a copy of bill (S. No. 1105) to create an addi- 
tional land district in the State of Nebraska, and after a careful consideration of 
the matter I am prepared to state that the establishment of a new land district in 
that State will be of great benefit to the public and in the interest of the Govern- 
ment. 

The boundaries of the proposed district as indicated in the billare not, however, 
exactly as I would recommend, and I suggest that the bill be amended to describe 
the limits of the district as follows: 

Beginning at the intersection of the second de meridian with the northern 
boundary of the State of Nebraska; thence south along said guide meridian to the 
southeast corner of township 26 north, range 17 west; thence west to the south- 
east corner of township 26 north, range 21 west; thence sonth to the southeast 
corner of township 25 north, range 21 west; thence west to the western boundary 
of the State; thence north to the northern boundary of the State, and thence east 
along said boundary line to the place of begining: 

This change will affect but four townships, and as these townships were trans- 
ferred one year ago by executive order from the Niobrara to the Neligh district, 
there appears to bo no special necessity for aama their present status as a 

art of the Neligh district. To do so would entail additional labor upon this office 
n the preparation of new tract-books, with but little, if any, benefit likely to 
acorue therefrom. 

Ifthe change of boundary be made as above indicated, the measure thus amended 
will meet with aT approval. 

I 18 the bill herewith, and transmit a diagram to illustrate the changes pro- 
posed. 

Very respectfully, 
N. C. McFARLAND. 
Commissioner. 

Hon. S. J. KIRKWOOD, Secretary of the Interior. 

DEPARTMENT OF THE INTERIOR, 
Washington, March 14, 1882. 

Sin: Lhave received from your committee, with uest for an expression of 
opinion thereon, Senate bill No. 1105, “to create an additional land district in the 
State of Nebraska.” 

In response thereto I beg leave to say that by my direction the bill was referred 
to the Commissioner of the General Land Office, who reports favorably as to the 
passage of the bill, but with certain modifications as to the boundaries of the pro- 
posed land district. 

I approve the Commissioner's report, and for your further information I inelose 
herewith a copy of it, together with a map showing the changes proposed. 


Very respectfully, &c., 
S. J. KIRKWOOD, 
Secretary. 
Hon. P. B. PLUMB, 
Chairman Committee on Public Lands, United States Senate. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
a Washington, D. C., March 16, 1882. 
Stn: I have received by your reference, for report, from the Senate Committee 
on Public Lands a copy of bill (S. No. 1423) to create an additional land district 
in the State of Nebraska, also a letter signed by the Nebraska delegation in Con- 
gress recommending the measure. 
In view of the fact that a railroad has recently been constructed through that 
yor gen of the State, and a large immigration in that direction is looked for, I 
ink there is no question that the creation of the proposed district will be in the 
interests of the settlers and the Government; and therefore the measure meets 
with the approval of this office. 
The bill and accompanying letters are returned herewith, together with a dia- 
gram showing the boundaries of the new district. 
Very respectfully, 
N. C. MCFARLAND, 
= Commissioner, 
Hon. S. J. KIRKWOOD, Secretary of the Interior. 
DEPARTMENT OF THE INTERIOR, 
Washington, March 20, 1882. 
Sin: By reference from your committee I haye received Senate bill No. 1423, 
to create an additional land district in the State of Nebraska,“ with request for 
an expression of the views of this Department thereon. 
In reply I beg leave to say that after a consideration of the measure the Depart- 
meut approves the bill and recommends its passage. 
Copy of a letter from the Commissioner of the General Land Office on the sub- 
ject, dated 16th instant, is herewith inclosed for your further information, to- 
gether with a map showing the boundaries of the proposed district. 


Very respectfully, &c., 
S. J. KIRK WOOD, 


Secretary. 
Hon. P. B. PLUMB, se 


Chairman Committee on Public Lands, United States Senate. 


There being no objection, the bill (S. No. 1531) to create two addi- 
tional land districts in the State of Nebraska was taken from the 
Speaker’s table, read three times, and passed. 

Mr. VALENTINE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. TOWNSEND, of Ohio. I desire to make a report. 

The SPEAKER. If the gentleman from Ohio [Mr. NEAL] will 
give way fora few moments there are two or three important reports 
which gentlemen desire to present. 

Mr. NEAL. I give way, provided the House will not adjourn at 
four o'clock. 

BUREAU OF INTERSTATE COMMERCE, 

Mr. TOWNSEND, of Ohio, by unanimous consent, from the Com- 
mittee on Commerce, reported, as a substitute for House bill No. 6240, 
a bill (H. R. No. 6511) to establish a board of commissioners of inter- 
state commerce as a bureau of the Interior Department; which was 
read a first and second time, referred to the Committee of the Whole 
House on the state of the Union, and the accompanying report ordered 
to be printed. 

Mr. REAGAN. I desire to submit the minority report, which em- 
braces a substitute for the bill just reported. 

The SPEAKER. In the absence of objection the views of the mi- 
nority will be received and will be printed with the majority report. 

There was no objection. 

PATENT FRAUDS. 


Mr. VANCE, from the Committee on Patents, reported, as a substi- 
tute for House bill No. 4573, a bill (H. R. No. 6512) to enable the 
courts of the United States in the case of the improper grant of let- 
ters-patent by reason of fraud, misrepresentation, or for other rea- 
sons, to declare a patent void on application of the Attorney-General ; 
which was read a first and second time, referred to the House Calen- 
dar, and, with the accompanying report, ordered to be printed. 

UNIFORM SYSTEM OF BANKRUPTCY. 


Mr. HUMPHREY, by unanimous consent, from the Committee on 
the Judiciary, reported back with amendments the bill (H. R. No. 
5994) to establish a uniform system of bankruptcy; which was 
referred to the House Calendar, and the report and amendments 
ordered to be printed. 


KUTZTOWN NATIONAL BANK, 


Mr. ERMENTROUT, from the Committee on Banking and Cur- 
rency, reported back with a favorable recommendation the bill (H. 
R. No, 6335) authorizing the National Bank of Kutztown to change 
its location and name; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed 

INSTRUCTION AT RECRUITING DEPOTS. 

Mr. SPAULDING, from the Committee on Military Affairs, reported 
back with a favorable recommendation the bill (H. R. No. 3691) to 
provide for the instruction of enlisted men at recruiting depots; 
which was referred to the Committee of the Whole House on the 
state of the Union, and the accompanying report ordered to be 
printed. 

POTTAWATOMIE INDIANS. 


Mr. SPAULDING also, from the Committee on Indian Affairs, ro- 
ported back with an amendment the bill (H. R. No. 2965) to enable 
the Secretary of the Interior to make final settlement with the Pot- 
tawatomie Indians in Michigan and Indiana, under treaty stipula- 
tions existing with them; which was referred to the Committee of 
the Whole House on the state of the Union, and ordered to be printed. 


ARMY HOSPITAL STEWARDS, 


Mr. UPSON, from the Committee on Military Affairs, by unani- 
mous consent, reported a bill (H. R. No. 6513) to provide for the bet- 
ter selection of hospital stewards in the United States Army, and 
fixing their pay and allowances; which was read a first and second 
time, referred to the Committee of the Whole Honse on the state of 
the Union, and, with the accompanying report, ordered to be printed. 
. LEWIS RODRICK. 

Mr. UPSON also, from the same committee, reported back with 
a favorable recommendation the bill (H. R. No. 3668) to authorize a 
change of record in the case of Lewis Rodrick; which was referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 

STEPHEN M. NONEYCUTT. 

Mr. UPSON also, from ‘the same committee, reported back with a 
favorable recommendation the bill (H. R. No. 5474) for the relief of 
Stephen M. Honeycutt; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

J. W. BRANK. 

Mr. UPSON also, from the same committee, reported back with a 
favorable recommendation the bill (H. R. No. 5316) to place J. Wash- 
ington Brank on the muster-rolls of Company B, Second North Car- 
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olina Mounted Infantry; which was referred to the Committee of 


The bill was read, as follows: 


the Whole on the Private Calendar, and the accompanying report | whereas the Howard University is an educational institution incorporated by 


ordered to be printed. 
ORDER OF BUSINESS. 


Mr. NEAL. I now call for the regular order. 

The SPEAKER. Under the previous order of the House, the reg- 
ular order of business at this time is the consideration of such mat- 
ters as may be brought before the House by the Committee on the 
District of Columbia. 


T. EVANS AND A. T. WHITING, 


Mr. NEAL. I am authorized by the Committee on the District of 
Columbia to ask that House bill No. 2938 be taken from the Speaker's 
table. It is a bill for the relief of Thomas Evans. It has been re- 
turned from the Senate with an amendment, and I am directed to 
move a concurrence in the amendment with an amendment. 

The SPEAKER. The amendment of the Senate will be read. 

The Clerk read as follows: 

Add to the bill the following: 

“ And also a similar duplicate certificate to Albert T. Whiting, for one lost or 
burned, numbered 19555, for $532.48: Provided, That they shall each execute sev- 
erally a bond to the commissioners of the District of Columbia, in double the 
amount of their respective certificates, with sufficient security, conditioned to save 
harmless the said District against the possible presentation of said lost certifi- 
cates; and said certificates shall be ved and converted into 3.65 bonds, as all 
board of audit certificates are, by the Treasurer of the United States, as commis- 
sioner of the sinking fund of the District of Columbia.” 

Mr. NEAL, Iam instructed by the Committee on the District of 
Columbia to move to amend the amendment by striking out all after 
the words ‘‘and said certificates” and inserting in lieu thereof the 
following: 

And the said certificates shall be redeemed by the Treasurer of the United States, 
as he is now authorized by law to redeem the board of audit certificates. 

The amendment to the amendment was agreed to, and the amend- 
ment as amended was concurred in. 

Mr. NEAL moved to reconsider the vote by which the amendment 
was concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The amendment to the title was a; d to, so as to read: “A bill 
10 the relief of Thomas Evans and Albert T. Whiting.“ 


CHRISTIAN RUPPERT AND OTHERS. 


Mr. NEAL. By instructions of the Committee on the District of 
Columbia I ask that Senate bill No. 831, for the relief of Christian 
PRI 25 William F. Mattingly, and Christian Heurich, trustees, of 
the District of Columbia, be taken from the Speaker’s table, and 
that it be passed with an amendment. 

The bill was taken from the Speaker's table and read a first and 
second time. 

The bill was read, as follows: 

Be it enacted, do., That the commissioners of the District of Columbia be, and 
mera hereby, authorized and directed to refund to Christian l William 
F. Mattingly, and Christian Heurich, trustees, of the District of Columbia, their 
heirs and assigns, drawback certificates to the amount of $781.56, erroneously 
collected from them on October 1, 1879, as taxes on certain lands in the county of 
Washington, assessed in the names of Juan Pizzini and E. P. Hickey, owing to an 
error of the tax clerk. 

Mr. NEAL. I move to amend by adding as a new section that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Sec. 2. That the commissioners of the District of Columbia are hereby directed 
to cause to be canceled upon the books in the office of collector of taxes any entry 
of the payment of taxes made by said trustees upon lots 7, 15, and 13, the samo 
having been erroneously made as aforesaid, and to charge said roperty with the 
said taxes, interest, and penalties to the same extent and to ke effect as if the 
said taxes had not been paid by said trustees. 


The amendment was agreed to. 

Mr. NEAL. I move further to amend by prefixing the preamble 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Whereas Christian Ruppert, William F. e ZF and Christian Heurich, trust- 
ecs of certain real estate situate in the District of Columbia, on or about the month 
of October, 1879, being desirous of paying the taxes due on said real estate, called 
upon the collector of taxes for a statement of the taxes unpaid thereon; and 

Whereas said collector, by inadvertence and mistake, included in said statement 
certain other real estate, known and described as lots Nos. 7, 13, and 15 of the sur- 
vey of the Hickey estate, known as Greenvale," amounting to eighty-three and 
: ct ead hundredths acres, upon which the said trustees, ignorant of the facts, 

paid the taxes, the said real estate being owned by other persons than the cestui 
que trust of said above-named trustees: Therefore. 

The preamble was agreed to. 

The bill as amended was ordered to a third reading, read the third 
time, and passed. 

Mr. NEAL moved to reconsider the vote by which the bill was 
paned; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

HOWARD UNIVERSITY. h 

Mr. NEAL. Now I ask that Senate bill No. 1420, for the relief of 
Howard University, be taken from the Speaker’s table for consid- 
eration at this time. 

The bill was taken from the Speaker’s table and read a first and 
second time. 


act of Congress, the grounds and buildings of which were obtained under the 
authority of the United States, with funds appropriated by Congress; and 

Whereas the said university, in consideration of the provisions of this act, pre- 
poses to convey by a suficient deed to the United States the parcel or square of 
poma bounded by Pomeroy street, Fourth-and-a-half street, College street, and 

‘ixth street, known as University Park, containing about oleven acres, to be used 
as a public par under the superintendence of the United States, provided that 
whenever the same shall cease to be used as a public park the title thereto shall 
revert to the Howard University: Therefore, 

Be it enacted, £c., That the conveyance of the premises described in the pre- 
amble to this act, in the manner and upou the terms and consideration therein 
mentioned. be, and is hereby, accepted by the United States. 

Sec. 2, That all taxes, penalties, interest, and costs upon the real and personal 
propery, of the Howard University due, or to become due, and unpaid at the date 
of the passage of this act, be, and the same are hereby, remitted. 

Sec. 3. That the property, real and personal, of the said university hall be 
exempt from taxation, so long as such property shall be used only for the purposes 
set forth in the charter of said institution: Provided, That nothing in this act 
shall exempt any real estate of said university from assessment and liability for 
special improvements authorized by law: Provided also, That this act shall not 
include any real estate sold or contracted to be sold by said university to an 
other person than the United States the title to which may be still in the sai 
university. 


Mr. BLOUNT. I make the point of order that this bill should re- 
ceive its first consideration in Committee of the Whole. 

Mr. NEAL, If the 8 from Georgia insists upon that point 
I prefer to withdraw the bill for the present. I will state for the in- 
formation of the House that there are taxes to the amount of $10,000 
upon this property for which we are every year making appropria- 
tions. The university has about fourteen acres of land which will 
be very valuable for park purposes in the futuro. 

Mr. DUNNELL. hope this bill will not be considered in this 
way. It ought to be considered in Committee of the Whole, 

Mr. BLOUNT. I make the point of order. 

The SPEAKER. The gentleman from Georgia makes the point of 
order that this bill should receive its first consideration in Commit- 
tee of the Whole on the state of the Union. The Chair would be 
willing to hear the gentleman on that propositien. 

Mr. BLOUNT. It relieves Howard University from taxes 

The SPEAKER. That is not the whole question. This day being 
set apart under the special order of the House for the consideration 
of such business as may be presented by the Committee on the Dis- 
trict of Columbia, the question is whether the point of order that 
the bill should go to the Committee of the Whole can be made. 

Mr. BLOUNT. Mr. Speaker, when the order was made in regard 
to District business, I did not suppose it was intended to vacate the 
rule of the House requiring that appropriations out of the Treasury 
should be first considered in Committee of the Whole. 

Mr. NEAL. The bill makes no appropriation out of the Treasury. 

Mr. BLOUNT. It is equivalent to that. It releases the liability 
of the university to the Government. 

Mr. NEAL. The gentleman is mistaken—not to the General Gov- 
ernment but to the city government. 

Mr. BLOUNT. That does not make any difference as to the appli- 
cation of the rule. 

Mr. HOLMAN. It seems to me that, under the third paragraph of 
Rule XXIII, this bill should receive its first consideration in Com- 
mittee of the Whole; and this rule, I submit, has not been rescinded 
either expressly or impliedly by the order fixing this day for the con- 
sideration of District business, 

Mr. ROBINSON, of Massachusetts. Whatwould be the objection 
to considering the bill in the House as in Committee of the Whole? 

Mr. HOLMAN. We desire that the bill should be considered sub- 
ject to the rules of the Committee of the Whole. 

Mr. ROBINSON, of Massachusetts. That agreement would make 
it subject to those rules. 

Mr. HOLMAN, The language of the rule expressly covers this 
bill. Among the measures indicated as those which must receive 
their first consideration in Committee of the Whole are those “ releas- 
ing any liability due to the Government of the United States.” 

he SPEAKER. The Chair thinks there is no trouble about that 
part of the question. The question is whether or not under the special 
order of the House, adopted by a two-thirds vote on a motion to 
suspend the rules, the rule cited by the gentleman would apply to-day. 
. HAMMOND, of Georgia. I rise to a parliamentary inquiry. 
Suppose that a particular day were set apart for the consideration of 
one of the general appropriation bills, would that invalidate on the 
day fixed the rule requiring such bills to be considered in Committee 
ofthe Whole? That is the precise question presented here. 

The SPEAKER. The Chair would hold in the case supposed by the 
11 that an appropriation bill which was in Committee of the 

Vhole House on the state of the Union would have to be considered 
there. But a number of precedents may be found for holding that 
where a special order is made giving to a committee the right to call 
up measures for consideration on a particular day, the committee is 
authorized to call them up for consideration in the House. This is 
a bill coming from the Speaker's table. If it were an original ques- 
tion, the Chair would hold that the bill ought to be considered in 
Committee of the Whole on the state of the Union.” The Chair is 
quite willing to hear gentlemen upon the question, but there seems 
to be a number of decisions—— 5 

Mr. RANDALL. I believe that during my service in the chair 
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there was a decision, but it did not involve any appropriation of 
money. 

Mr. ROBINSON, of Massachusetts. Perhaps those precedents 
were made prior to the adoption of that special clause of the rule 
providing that the point of order may be made at any time before 
consideration is had. I was hoping there might be an agreement 
that the bill should be ane reef in the House as in Committee of 
the Whole, so that if there be any doubt on this point we might not 
have another precedent in favor of dispensing with consideration in 
Committee of the Whole. I think the rule a safe one 

The SPEAKER. The Chair would rather not decide this question 
without further consideration; but looking to the precedents they 
would seem to be broad enough to cover this case. 

Mr. BLOUNT. It seems to me the analogies do not bear out the 
view indicated by the Chair. When the Senate has amended any of 
our bills, although consideration may be a privileged matter, yet the 
rule ted as to consideration in Committee of the Whole of any 
amendment making an appropriation of money. 

The SPEAKER. There is a special rule applying to that case. 

Mr. BLOUNT. There is a general rule applying to all cases. 

The SPEAKER, The question is whether the rule applies here at 


all. 

Mr. BLOUNT. If the ruling indicated by the Chair were made, it 
would place the House at a disadvantage, for this order, I believe, 
was made by unanimous consent. 

Mr. REAGAN. When we voted upon the resolution to suspend 
the rules so far as to fix a day for the consideration of District busi- 
ness, it must be assumed as the intention of the House that such 
business was to be considered according to the rules of the House, 
unless otherwise specially provided in the order. I am not familiar 
with the precedents, but it would seem reasonable that the suspen- 
sion of the rules in this case could only go to the extent of fixing a 
day for the consideration of District business in accordance with the 
rules of the House, 

I say this, Mr. Speaker, with no disposition to interpose or delay 
action on this bill, but because it would seem to be a straining of 
the rules to hold because we fixed a day on which to consider a bill 
therefore we agreed to suspend all the rules of the House in refer- 
ence to its consideration when that day is reached. 

Mr. NEAL. The time is too precious, Mr. Speaker, which has been 
allowed to the Committee on thie District of Columbia, to have it all 
taken up in the discussion of points of order. I was in the hope, 
inasmuch as the House has given us but three days in six months in 
which to consider the business of the District of Columbia, we might 
proceed without any portion of that time being taken up in the dis- 
cussion of points of order. If any more time is to be consumed in this 
way I shall have to withdraw the bill. 

Mr. ROBINSON, of Massachusetts. They are willing to let it be 
considered in the House as in Committee of the Whole. That leaves 
the matter safe so far as the point of order is concerned, while it con- 
forms te the rules, It saves all points, and I hope there will be no 
objection on any side. 

Mr. DUNNELL. Yes; there is objection. 

The SPEAKER. The Chair feels constrained to hold, in the light 
of what seems to be the precedents, that this day having been set 
aside specially for the consideration of such business as the Commit- 
tee on the District of Columbia may call up, the resolution fixing 
the day fixes it so as to waive the rule requiring a Dill to have its 
first consideration in the Committee of the Whole House. As an 
original question the Chair might think otherwise, and hold that 
the special order fixing a day for the consideration of a certain kind 
of business only gave it the right of consideration on that day under 
the rules governing consideration, January 21, 1879, when aresolu- 
tiou was before the House, as the RECORD shows, Mr. CONGER made 
the point of order that the resolution made an appropriation of money 
and must receive its first consideration in the Committee of the 
Whole House, The then Speaker overruled the point of order on 
the ground, as he stated— 

That the resolution having been made a special order waived the rule requiring 
it to have its first consideration in the Committee of the Whole House. 

There are other precedents of a like character. The present in- 
eumbent of the chair supposes they are based upon the theory that 
the day haying been set apart for the consideration of certain bills 
it was with the understanding clearly implied that they were to be 
considered in the House, and not in Committee of the Whole House, 
where they would probably not be considered with that rapidity 
contemplated by the resolution. 

Mr, RANDALL, The House having suspended the rules was an 
indication the House wanted the bill considered. 

The SPEAKER. And considered inthe House. That seems to be 
the theory upon which the precedents have been established. The 
Chair overrules the point of order, 

Mr. ROBINSON, of Massachusetts. Iwant to file a caveat or pro- 
test. I think it isan unsafe procedure. Ido not find fault with the 
Chair or with members. I have no right to make any speech just 
now, but I think we had better get back to safe ground just assoon 
as We can. 

Mr. BLOUNT. I agree with the gentleman from Massachusetts. 
I think we ought to change the rule, or hereafter never allow any 
committee such a power 


Mr. ROBINSON, of Massachusetts. 
mittee asks the privilege hereafter. 
cedure, 

The SPEAKER. The Chair will examine into the matter fully, and 
if there isany mistake it will try and correct it. 

Mr. ROBINSON, of Massachusetts. There is no reflection upon the 
Chair. Iseeheissupported by precedent; but, in my judgment, it is 
certainly an unsafe procedure, and we ought to get back to safer 
ground, 

Mr. NEAL. Mr. Speaker, I wish to say one word in regard to this 
bill, and then every member can vote intelligently in regard to it. 
There are about fourteen acres of land lying near Howard University 
which are regarded as yery valuable for parking purposes for the 
future use of this city as it shall grow in that direction. The Uni- 
versity owes in the neighborhood of 810,000 ef back taxes which were 
assessed on the lands, under the opinion of the district attorney that 
this particular property was subject to taxation, as not being ex- 
empted under the general clause exempting the property on which 
the University building stands. Now, the trustees of Howard Uni- 
versity propose to vacate these fourteen acres of land for the purpose 
of a park on condition the Congress of the United Stateswill release 
them from these back taxes. That is all there is of it. 

Mr. BLOUNT. Is there not more of it, and is it not true that Con- 
gress can only nse it as a park? 

Mr. NEAL. Certainly, for pang purposes. They are to be used 
for a public park, That is all Congress could want to use them for. 
It is a desirable thing not only for all cities, but especially for Wash- 
ington, which is known for its beautiful parks and grounds. 

Ir. HOLMAN. Doesnot the gentleman think we have enough of 
parks and grounds on our hands now ? 

Mr. NE No, sir; I de not. I do not think we can have too 
many, and the gentleman from Indiana, when he comes here twenty 
years from now as a member of this House, as I hope he will, and 
when he sees this city has grown from a population of 180,000 to 
500,000, will be convinced that he has done a wise thing in making 
provision for this park, 

Mr. HOLMAN. Does the gentleman from Ohio think ita wise thing 
or a matter of good 1 to build up such a large city here in 
such a manner as this 

Mr. NEAL. I think it will go on increasing in the next twenty 
years as it has increased in the past; and there is no reason to doubt 
that it will within the next twenty years reach somewhere in the 
neighborhood of the figures I have named. 

Then there is another provision, Mr. Speaker, that the property of 
the Howard University shall be hereafter exempt from taxation. 
We have exempted almost every other institution of learning, and 
why not this? 

Mr. HOLMAN. Will the gentleman state how much tax is re- 
leased to the Howard University by this bill? 

Mr. NEAL. About $10,000, 

Mr, HOLMAN. The Government assumes the responsibility of 
keeping up this park indefinitely as a tax upon itself in the future? 

Mr. NEAL. Certainly, so far as it is kept up at all. They may 
not choose to keep it hereafter, 

Mr. BLOUNT. Did I understand the gentleman to say that this 
provides not only for releasing the property of Howard University 
from back taxes for several years, but that the exemption from tax- 
ation shall also extend into the future ? 

Mr. NEAL. Certainly; whyshouldthe university betaxed? Here 
is Georgetown College, with three times the amount of property, 
which is exempt from taxation. 

Mr. BLOUNT. Will the gentleman yield to me for a moment? 

Mr. NEAL. Yes, sir; I do not desire to say anything more for the 
reason that we have a number of important matters to present and 
I have already stated the facts as clearly as I can as to what this 
bill proposes. If the House thinks it isa wise measure, I want them 
to vote for it; if not, vote it down. I yield now to the gentleman 
from Georgia, [Mr. BLOUNT. J 

Mr. BLOUNT. The gentleman frem Ohio ought not to complain 
if after having a time set apart for the consideration of bills reported 
from his committee his colleagues on this floor should seek to under- 
stand the measure the committee bring forth. The only opportunity 
I have had, or any other gentleman, so far as I know, of understand- 
ing the provisions of this bill was what little could be gathered in the 
confusion of the House from the reading of the Clerk and the explana- 
tion of the gentleman, which I could not hear. It is proposed, how- 
ever, that certain property here in the suburbs, near the Howard Uni- 
versity, consisting of some seventeen acres of land, shall be released 
to the Government for park hed an only ; and in consideration of 
what? That the Government shall release the Howard University 
not only from all back taxes, but with a stipulation thatin the future 
there shall be no taxation on that property. 

Mr. GASSIDY. Is that not right? 3 

Mr. BLOUNT. Ifmy friend wants the floor his e will give 
it tohim. I understand this to be simply a method of taking the 
floor by asking a question. Iam going to show whether or not I think 
it right or wrong in my own time. 

The first question is as to whether or not we want any park there 
at all. It is true that we may at some future time when the city 
shall have grown, as my friend from Ohio sees a prospect in the 


We will consider when a com- 
I do not think it is a safe pro- 
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future of its growing to two or three times its present population, 
require a park at that place, but now, at the present time, it is all in 
the country, and there is no population about it. It is a vast park 
of itself. Why, then, undertake, Mr. Speaker, to make an expendi- 
ture there in the matter of a public park when we have so many 
other objects demanding our attention, and which are all burdens 
upon the people of this country? I take it, sir, that the suggestion 
of a park out there has come from the university itself, that it is the 
desire of the establishment to improve its surroundings. There is 
nothing here which has been suggested, so far, by the gentleman 
from Ohio that shows the publie importance of such a park. I can 
well see, though, how the university is benefited by it, and they 
want to bo relieved from the necessity of paying their back taxes by 
getting an improvement made of this kind, which is to be of service 
only to themselves, for that is abont the substance of it. But even 
that is not all. The proposition is, (in conveying this property to 
the Government,) that they shall also be exempt from taxes on the 
university property, and for the sake of this land, which is now 
valueless to them, for all future time that they shall be exempt from 
this tax on this condition embodied in the bill. Now, putting it on 
a mere business footing, it is hardly compatible to my mind, at least. 
with sound, business judgment that we ought to pay for this kin 
of a park in that way. It would be better that the Government 
should pay a good round sum of money for the property for park 
purposes if it needed it, rather than to place itself under an obliga- 
tion of this kind, the results of which cannot be beneficial and may 
be disastrous. 

But my friend from Ohio says why should this property not be 
exempt in the future, just as Georgetown University is? Why, Mr. 
Speaker, it has the very same exemption this moment that George- 
town University or any other institution of learning in this District 
has; and I object, therefore, to putting into practice a provision 
which shall extend into the future in favor of the exemption from 
taxation of that university, especially when the gentlemen who 
favor its exemption are demanding that Howard University and 
Georgetown University and others shall be exempt, while a tax is 
imposed upon the rest. It is but an effort to insert in this way a 

arantee that that institution, and that alone, shall receive the 

benefit of this exemption for all time. 

Mr. NEAL. The gentleman from Georgia can move to strike out 
that when we come to consider it by sections, 

Mr. BLOUNT. The gentleman from Georgia can; but since the 
pentone from Ohio has seen fit to present this proposition to the 

ouse before reaching a period when it would be in order to move 
to strike out the section, I have thought proper to call the attention 
-of the House to this fact. 

I do not believe, sir, that we ought to pass this bill. If a park is 
needed let us buy the land we need for park purposes; and if the 
university does not need this land let them sell it. 

Mr. RANDALL. I only desire to speak to that part of this bill 
which relates to the relief from taxation due by Howard University 
and provides that in the future that institution shall not be taxed. 
I believe that education should be promoted in every possible way. 
Education is a source, and a pure source, of happiness, and the higher 
we can raise it and the more widely we can diffuse it the better. 

I know nothing abont this park. That may be aspeculation or it 
may not. I see my friend from Indiana [Mr. HOLMAN] is examining 
that subject. But if Georgetown College is free from taxation, why 
should not this institution also be free from taxation? Why make 
any distinction among those educational institutions? Ido not think 
there is any educational institution in my State which is taxed, and 
I Comet want to see them taxed here. I want everybody to be edu- 
cated. : 

ve BLOUNT. Will my friend from Pennsylvania allow me a ques- 
tion 5 

Mr. RANDALL. Certainly. 

Mr, BLOUNT. I want to ask the gentleman from Pennsylvania 
if it is not true that at this time Howard University stands on the 
same footing as respects exemption from taxation as Georgetown 
University or any other. 

Mr. RANDALL. That Ido not know about. But I want to have 
every educational institution in Washington that we have control 
over free from taxation. I believe if you enforce against this How- 
ard University the taxes due, and continue to compel it to pay them, 
you in effect break up the institution. 

Mr. BLOUNT. Now, I will ask my friend from Pennsylvania, if 
by the general law the Howard institution as to exemption stands 
on the same footing as other institutions, is he willing to make a 
specialty of Howard University and to place the Government under 
a contract to exempt it forever from taxation ? 

Mr. RANDALL. That is a question of law. I would put all these 
institutions on exactly the same basis in this respect, and would free 
them from taxation. I would make charity and science and educa- 
tion as easy to get at as possible, and burdened as little as possible. 

Mr. HOLMAN. Is there not entire exemption of property held for 
educational purposes in this city now: 

Mr. RANDALL. Inthe very code which the gentleman from Ohio, 
[Mr. Nea, ] who reports this bill, has been for years trying to pass, 
ue has been endeavoring tohave a provision putting taxes on educa- 

ion. 


Mr. BLOUNT. Not on Howard University, however. 

Mr. RANDALL. And I have been as industrious as I knew how 
to be to prevent it. 

Mr. CASSIDY. If Howard University is exempt how does it owe 
$10,000 of back taxes? 

Mr. HOLMAN. Those are taxes on real estate held by the Uni- 
versity, not on the University itself. 

Mr. NEAL. I do not want to have the time of the committee con- 
sumed in debate, Iwill therefore move the previous question on the 
bill 

Mr. BLOUNT. Before that is done I desire to move to strike out 
the second section. 

Mr. HOLMAN. I desire to offer au amendment to the first section 
of the bill. I move to strike out the following words: 


Provided. That whenever the same shall cease to be used as a public park the 
title thereto shall revert to the Howard University. 


The SPEAKER. The gentleman from Ohio [Mr. NEAL] demands 
the previous question. 

N Does the gentleman allow me to offer an amend- 
ment 

Mr. NEAL. The gentleman may offer his amendment. I do not 
wish to cut off amendments. I only desire to limit the debate. 

Mr. BLOUNT. Then I move to strike out section 2; and I desire 
to say 2 word or two on that proposition. 

Mr. NEAL. The gentleman will have that opportunity after the 
previous question is ordered. Let the previous question be ordered 
on the pill and those amendments. 

The previous question was ordered. 

The SPEAKER. The first question is on the amendment offered 
by the gentleman from Indiana, which the Clerk will read. 

The Clerk read as follows: 

Strike out these words: 


‘t Provided, That whenever the same shall cease to be used as a public park the 
title thereto shall revert to the Howard University.” 


Mr. NEAL. I yield five minutes to the gentleman from Illinois, 
Mr. TOWNSHEND. 

Mr. TOWNSHEND, of Illinois. This bill provides that Howard 
University shall convey to the United States fourteen acres of land 
which has been donated to that institution by the Government, in 
consideration of which the Government shall exempt that land from 
back taxes, and likewise exempt the property used by the university 
for educational purposes from taxation. The gentleman from Indi- 
ana [Mr. HOLMAN] offers an amendment to strike out the clause lim- 
iting the use of the land. If the amendment should be adopted it 
leaves these fourteen acres of land belonging to the Government 
free from any restrictions upon their use. In that sliape I amin favor 
ofthe bill, as well as of the amendment of the gentleman from Indiana. 

If the Government has donated to the Howard University prop- 
erty which is not worth paying taxes on, we certainly should be 
willing to relieve the university of that burden. If the property is 
not worth anything to the university the Government ought not to 
impose that burden upon it. 

Mr. NEAL. The property is regarded by the university as ve 
valuable, but they are willing it should be used as a public par 
and are willing to donate it to the Government for that purpose. 

Mr. TOWNSHEND, of Illinois. I am merely using the argument 
if the property is worthless or not worth paying taxes on the Goy- 
ernment ought not to insist upon any such burden on that educa- 
tional institution, and should have power to take it back free from 
any limitations upon it. Again, if the property is worthless and 
Howard University does not wish to pay taxes on it, there is but one 
thing to be done, for the property to be sold for taxes, and the Dis- 
trict government or the Federal Government will have to bid it off. 
So there can be no objection to taking the land back free from re- 
strictions, as would be the case if the amendment of the gentleman 
from Indiana be adopted. Now a word on the question of exempt- 
ing from taxation property used for educational purposes. 

Jam in favor of that doctrine. It may be that my friend from 
Pennsylvania [Mr. RANDALL] is not altogether correct in saying that 
education is the purest source of happiness. There is an old adage 
thatignoranceis bliss. But I am willing to admit that it is of great 
importance to the preservation of our political institutions and the 
welfare and happiness of our people that we should encourage edu- 
cation. And I am one of those who are willing to go as far as ho 
who is willing to go farthest in that direction. 

I am therefore in fayor of exempting from taxation all the prop- 
erty of this institution in this District used for educational purposes, 
as I am willing to exempt from taxation all 7 in the District 
that is used for educational purposes, Andif the amendment of the 
gentleman from Indiana [Mr. Hormax] to this bill is adopted, I can 
see no reason to oppose its passage. 

Mr. REAGAN, entirely concur with the provisions of this bill 
to exempt the property of this university from taxation. I want to 
say a word, however, as to the amendment offered by the gentleman 
from Indiana, [Mr. HOLMAN. ] T 

This land seems to be, in its unimproved condition, not valnable 
to the university, but rather a burden to it. The object of the billis 
to donate this land to the city of Washington for park purposes. I 
have no objection to that. What Ido object to is leaving it subject 
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to the condition that if abandoned by the city authorities for park 
purposes it shall revert to the university. Now, if the university is 
not able to make a park of it, which was doubtless the original design 


by the university, then let the city authorities doit. But it seems 
to me that with that clause in the bill the matter is so left that the 
Government might make a park of it and then surrender the property 
again. I think that provision should not be adopted. 

It may be, as suggested by the gentleman from Ohio, [Mr. N RAL,] 
that in the growth of the city this land may be needed as a park. 
Jam willing, therefore, that it shall be used for park purposes, and 
that the university shall be exempt from taxation. But when we 
provide for that I think we should at the same time adopt the 
amendment of the gentleman from Indiana, so that the property 
shall not hereafter revert to the university. We now take it to re- 
lieve the university from a burden, and the Government should be 
allowed to utilize it in making a park, which will also benefit the 
university. ? 

Mr. NEAL. I now yield five minutes to the gentleman from Min- 
nesota, [Mr. DUNNELL.] 

Mr. DUNNELL. I have felt as though there was a little more in- 
volved in the bill pending before the House than simply the taking 
of this property and devolving upon the Government the necessity 
of its improvement and preservation. 

As I understand it, this land has not been improved by the uni- 
versity, because of the inability of the university to do so. The 
pro osition now is to let the Government have these fourteen acres of 

and, and along with that comes the liability to make a park of it. 
In other words, the university has fourteen acres of land that it is 
unable to put into a park, to ornament and adorn, for the purpose of 
the university, and it proposes to let us have the land on the condi- 
tion that we will improve it. 

Further than that, the university authorities ask to have all their 
property exempt from taxation in consideration of their giving the 
Government this land with the duty devolving upon the Govern- 
9 to improve it. We get nothing, the university gets every- 
thing. 

Now, radically I am opposed to what may be denominated special 

rivileges. ‘There is another institution in this city, called the Way- 

and Institute, that is to-day educating as many young men and 
women for teachers in the South as the Howard University. That 
institution has had no privileges at all while we are appropriating 
$10,000 a year for Howard University. 

Mr. NEAL. The Wayland Institute property is exempt from tax- 
ation. 

Mr. DUNNELL. Let me be heard. 

Mr. NEAL. I know what I say. 

Mr. DUNNELL. We have all through the South, at Nashville and 
at other points, institutions similar to the Howard University, They 
are struggling against poverty and odds, and the General Govern- 
sea hi not propose to aid them and does not propose to assist them 
at all. 

This special institution receives from us $10,000 a year. Now, how 
is that $10,000 used? I propose to tell. That $10,000 is not used in 
the support of normal classes of teachers, but is used to keep up the 
theological branch of that university. The theological department 
of that university is provided for t; and this money which we 
appropriate out of the public Treasury is really used in the interest 
of a denominational mode and code of teaching. 

Now, this is not a religious question; it is far more than purely a 
religious question. The Government of the United States does not 
recognize a denominational institution; it cannot do so under the 
‘Constitution. 

My only objection to this billis that it puts on the Government 
the support of an institution that is pre-eminently denominational. 
That it is of one particular denomination does not make any differ- 
ence with me. It is denominational, and the money we vote is used 
in that direction. That is an insult to the other denominations of 
this country that are doing as much as and very much more than 
the one here represented, for the South and for the colored people 
of the South. 

The gentleman who has charge of this bill knows very well that 
I am disposed to vote liberal appropriations for whatever may per- 
tain to this city. I have always voted for the adornment of this 
city, perhaps too liberally. But Ihave a natural dislike to anything 
that smacks of special privileges. I am unwilling that one man of 
one faith shall receive one dollar when another man of another faith 
is not allowed to receive a dollar. 

Mr. WHITE. What denomination and of what faith is the insti- 
tution the gentleman refers to ? 

Mr. D VELL. This school is recognized as a school under the 
charge and direction of the Congregational denomination. I speak 
with the highest respect of that denomination, as I should of any 
other. My objection is not because it bears that name, but that it 
has a distinctive denominational character. 

Mr. WHITE. Does the gentleman assert that it is n denomina- 
tional school? 

Mr. DUNNELL, I do assert that. 

Mr. WHITE. And that the $10,000 which Congress gives annually 
is given to a theological seminary ? 

Mr. DUNNELL. I do not say that. 
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I said that the $10,000 which 


goes into the treasury of this school is first used for the support of 
the theological branch of the school. If I am wrong in this state- 
ment I can be corrected. x 

Mr. HASKELL. I would like to ask the gentleman how the 
$10,000 appropriated by the Government for this institution can be 
distinguished from the total amount of money which it receives, 
and how it can be stated with acenraey that any particular dollar 
included in the $10,000 goes into the theological department of the 
school. The institution has a larger fund than the $10,000 appro- 
priated by the Government, and I do not believe the gentleman can 
trace the Government money into the theological school. 

[Here the hammer fell. ] 

Mr. NEAL. I yield five minutes to the gentleman from Georgia, 
(Mr. Blount. ] 

Mr. BLOUNT. Mr. Speaker, I do not wish this matter presented 
to the House in any other than its true light; nor do I wish my posi- 
tion in reference to public education to be misunderstood. I am in 
favor of exempting from taxation every institution of learning in 
this District—the Howard University, Georgetown University, orany 
other which may be in existence here. We have built up public 
schools the tendency of which has been to interfere with these other 
institutions, and I am not in favor of taxing them for the purpose of 
enabling the public schools to make still further inroads upon them. 
I think it quite sufficient that the public schools should get their 
donations out of the Treasury. 

But my objection to the seeond section of this bill is that it singles 
out one institution, the Howard University, and pygposes to exempt 
it alone from taxation. It is conceded—no gentleman on this floor 
can gainsay it—that at this very time Howard University and every 
other educational institution in this District is exempt from taxation. 
Howard University stands on a better footing than other institutions 
in this District, because originally property embracing some five hun- 
dred acres of land was given to the institution by the Government. 
In addition to this we have not only remitted taxes, but so far as my 
recollection extends we have been giving at least $15,000 per annum 
for the maintenance of this institution. There is P pain 3 in this 
House a bill under the control of the gentleman from Ohio, [Mr. 
NEAL, ] in which he distinctly proposes to tax every institution of 
this character in this District oe Howard University. This uni- 
versity, up to the present time, has been standing on the same footing 
with others, and it should continue so to stand. It should not be 
singled out for an exceptional exemption from taxation. 

If this section be stricken out, this institution will still be exempt 
from taxation under the provisions of the general law. I do not 
think any gentleman here will question this position. The difficulty 
is that if you grant a special exemption in connection with this do- 
nation of property, it will be alleged hereafter that there was a con- 
sideration for this exemption, and that this Howard University stands 
on a different footing from other educationalinstitutions of the Dis- 
trict. I make no objection whatever to the exemption of this insti- 
tution, but let it not be done in this special and exceptional form. 
I trust, therefore, that the second section of the bill will be stricken 
out. 

Mr. NEAL. L yield three minutes to the gentleman from Kansas. 

Mr. HASKELL. Mr. Speaker, this university is one of the few 
institutions in the United States where colored men can receive edu- 
cation above the grade of the common school. It has brought here 
from almost every State of the Union young men to be drilledin the 
higher branches of education. Both sides of the House in previous 
Congresses have recognized the desirability of maintaining this in- 
eu which thus, in its beneficent effects, reaches far beyond the 

istrict. 

The second section of the bill provides that back taxes shall be 
remitted; that is all. This is an institution to which we have been 
appropriating $10,000 or $12,000 a year. Hence to remit these back 
taxes is simply to take off an incumbrance with which your appro- 
priation has been burdened. You appropriate $10,000 in cash an- 
nually; and if you insist upon the institution paying these taxes, 
you simply withdraw a portion of the bonus you undertake to give 
for the support of the institution, thus practically turning over to 
the treasury of the city of Washington money of the United States 
hl eg year by year for the schooling of these colored people. 
There is no wisdom in that. 

The bill as it stands is right andjust. All back taxes ought to be 
remitted, and all taxes for the future ought to be dispensed with, in 
reference to an institution resting very largely upon the support of 
the General Government. LIhope the bill will pass precisely as it is; 
that Howard University and the interests of the colored men of this 
country may in this small way be helped and protected. Mr. Speaker, 
I stand here ready to go further; I am ready to vote the public 
money of the United States for the better education of the colored 
people in all the States of the Union. 

They have come to us by our own act, imposed as a heritage of 
necessity upon us, and no power in the world can be invoked to aid 
them to better their position as citizens of the United States except 
the General Government. We have struck out in the right direction 
in this Howard University, and to the extent we have done so let us 
care for it and protect it. 

Mr. REAGAN. I wish to say in regard to the remark of the gen- 
tleman from Kansas, as to this being the only institution, that I do 
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not know how it isin the other States, but in the State of Texas we 
have a normal school for the education of colored teachers, where 
they are provided with books, &. 

Mr. HASKELL, I uffderstand that several of the Southern States 
have colored institutions. Imn not saying they are not cared for, 
but in my State no distinction is made between white men and col- 
ored men, between white schools and colored schools, and there 
ought to be none anywhere. Iam merely asserting that here is an 
institution supported by the General Governmentin part, and there 
ure some back taxes due on it, an institution for which you appro- 
priate money every year; and I ask that you shall not take part of 
the bounty of the Government by compelling them to pay these taxes, 
one-half of which will go into the treasury of the city of Wash- 
ington. 

r. BLOUNT. Let me eall attention to the fact that by the re- 
port of the committee the Howard University is exempted from tax- 
ation. 

Mr. HASKELL. I know that, but I wish to get rid of these back 


taxes. 

Mr. NEAL. Let us have a vote. 

The question first recurred on Mr. HOLMAN’s amendment. 

The House divided; and there were—ayes 17, noes 46. 

So the amendment was rejected. 

The question next recurred on Mr. BLOUNT’s amendment, to strike 
out the second section. 

Mr, HOOKER. I wish to say a word. 

The ease Debate is exhausted, the previous question hay- 
ing been ordered’ . 

r. HOOKER. I wish to remind the gentleman from Kansas that 
we have in the State of ropni one of the finest institutions in 
the whole country, presided over by a colored man. 

Mr. HASKELL, Iknowthat. Ihave read the prospectus of that 
institution. 

Mr. HOOKER. Well, then, imitate our example and pay for an 

institution in your own State. 

The SPEAKER. The question is on the amendment of the gentle- 
man from Georgia, [Mr. BLOUNT.] 

The House divided; and there were—ayes 22, noes 52. 

So the amendment was rejected. 

The bill was ordered to a third reading, and it was accordingly 
read the third time. 
A BLOUNT. I demand the yeas and nays on the passage of the 

ill. 

The House divided; and there were ayes 18. 

TheSPEAKER. Not a sufficient number. 

Mr. HOLMAN. Count the other side. 

The House further divided; and there were noes 73. 

The SPEAKER. One-fifth has not voted in the affirmative, and 
the yeas and nays are not ordered. 

Mr. BLOUNT. I demand tellers on the yeas and nays, 

Tellers were not ordered, 

The House divided; and there were—ayes 77, noes 20. 

Mr. HOLMAN. No quorum has voted. 

The Lines appointed Mr. NEAL and Mr. HOLMAN as tellers. 

The House again divided; and the tellers reported—ayes 110, noes 


So the bill was passed. ; 

Mr. NEAL moved to reconsider the vote by which the bill was 
2115505 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BILLS AND JOINT RESOLUTIONS APPROVED. 


A message from the President of the United States, by Mr. PRU- 
DEN, one of his secretaries, announced that he had approved and 
signed bills and joint resolutions of the following titles, namely: 

Joint resolution (H. R. No. 213) extending the fishing season in 
the Potomac River in the District of Columbia to the 15th of June 
for the year 1882; 

An act (H. R. No. 662) authorizing a duplicate check in payment 
of pension to William A. Gardner, of Frederick County, Maryland, in 
lieu of one lost; 

An act (H. R. No. 3071) for the relief of Charles II. Frank; 

An act G. R. No. 5993) for the relief of Priscilla Decatur Twiggs; 

An act (H. R. No. 1180) increasing the pension of George H. Black- 
man; 

An act (H. R. No. 4546) granting a pension to William II. Styles; 

An act (H. R. No. 3761) granting a pension to Lewis Lewis; 

An act (II. R. No. 3000 granting a pension to Mary C. Murray ; 

An act (H. R. No. 3000) granting a pension to Nathaniel J. Coflin; 

An act (H. R. No. 2442) granting a pension to Merton Stancliff; 

An get (II. R. No. 2260) granting a pension to Thomas I. Cofer ; 

An act (II. R. No. 2085) granting a pension to Caroline Chase; 

An act (II. R. No. 1462) granting a pension to Lewis Blundin; 

An act (H. R. No, 1285) granting a pension to Mary Blowers; 

Au act (H. R. No, 1154) granting a pension to Edward Farr; 

An act (H. It. No. 377) granting a pension to Frank Kitzmiller ; 

An act (H. R. No. 800) granting a pension to Justus Beebe; 

An act (H. R. No. 4199) for the erection of a public building at 
Lynchburgh, Virginia; and Y 


Joint resolution (H. R. No. 227) expressive of the sympathy of the 
Government and people of the United States upon tlie death of Gen- 
eral Garibaldi. 

WILLIAM BOWEN. 


On motion of Mr. NEAL, by unanimous consent, the Committee of 
the Whole House was discharged from the further consideration of 
the bill (H. R. No. 1768) for the relief of William Bowen; and the 
same was read as proposed to be amended by the Committee on the 
District of Columbia, as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay to William Bowen, out of any money in the Treasury 
not otherwise appropriated, the sum of $3,749.80, being a balance due him for abat- 
ing certain nuisances under authority with the late board of health of the District 
of Columbia. The work embraced consisted of the filling of certain lots below the 
grade of the streets on which they bordered; said lots being located in squares 
numbered 549, 849, square north of square 853 and 990, all in the cityof Washing- 
ton, District of Columbia; one-half of which sum is hereby directed to be charged 
to the revenue collected by taxation in the District of Columbia. 


Mr. NEAL. Mr. Speaker, I want to say to the House that this is 
an old colored man who is now dependent upon charity. He was 
employed by tho board of health to fill up this lot, and a special 
assessment was made upon the property to pay forthe work. It was 
afterward determined that the special assessment was illegal, and 
the consequence is that the man has never been able to secure his 
money. This is simply to authorize the money to be paid as a debt 
justly dne. ; 

Mr. WILSON. 
this claim? 

Mr. NEAL. I believe it is as honest a claim as was ever brought 
before the House, 

Mr. WILSON. And the claim has not been audited ? 

Mr. NEAL. It was considered by the board of audit, but not al- 
lowed, for the reason that there was nolaw to authorize its payment. 
Mr. WILSON. How far has your committee considered ät! 

Mr. NEAL. It has been before the committee fora long time. It 
was considered in the first instance by a sub-committee, and after- 
ward by a full committee. 

Mr. WILSON, And what is the report upon it? 

Mr. NEAL. The committee reported unanimously in favor of it. 

Mr. WILSON. I hope it will be passed, then. 

The amendments reported by the Committee on the District of 
Columbia were agreed to, and the bill as amended was ordered to 
be engrossed for a third reading; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. NEAL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table ‘ 


Are you satisfied with the validity and honesty of 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
e the Senate had passed with amendments bills of the 
House of the following titles; in which amendments the concurrence 
of the House was requested, namely: 

A bill (II. R. No. 2313) anthorizing the Sioux City and Pacific Rail- 
road Company to construct and maintain a railroad bridge over the 
Missouri River; and 

A bill (H. R. No. 4166) to divide the State of Iowa into two judi- 
cial districts. 

WATER SUPPLY OF WASIIINGTON CITY. 


Mr. NEAL. Iam anthorized by the Committee on the District of 
Columbia to ask to take from the Speakers table the Senate bill 
(No. 1723) to increase the water supply of the city of Washington, 
and for other purposes; and ask that the same be put upon its pas- 


sage. 
The SPEAKER. The bill will be read. 
The bill is as follows: 


Be it enacted, de., That the Secretary of War shall cause to bo made a survey 
and map of the land necessary to extend the Washington aqueduct from its pres- 
ent eastern terminns to the hich ground north of Washington near Sixth street 
extended, and of the land necessary for a reservior at that point, the capacity of 
which shall not be less than 300,000,000 gallons; and a like survey and map of the 
land nece for a dam across the Potomac River at the Great Falls, including 
the land now occupied by the dam, aud the land required for the extension of saio 
dam across Conn’s Island to and upon the Virginia shore; and when surveys and 
maps shall have been made, the Secretary of War and thé Attorney-General of the 
United States shall proceed to acquire to and for the United States the ontstand- 
ing title, if any, to said land and water rights, and to the land on which the gate- 
house at Great Falls stands, by condemnation. 

And in obtaining title to the right of way for the extension of said aqueduct, 
the Secretary of War and Attorney-General may, in their discretion, secnre title 
to a strip suitable for an avenue over such part of said aqueduct extended as they 
think proper: Provided, That at least one-half in value of such right of way shail 
be donated or dedicated by the owners to that public nso: And provided further, 
That if it shall be necessary to resort to condemnation, the proceeding shall be as 
follows: 

When the map and survey are completed, the Attorney-General shall proceed 
to ascertain the owners or claimants of tho premises embraced in the survey, and 
shall cause to be published, for the space of thirty lays, in one or more of the 
daily newspapers published in the District of Columbia, a description of the en- 
tire tract or tracts of land embraced in the survey, with a notice that the same 
has been taken for the uses mentioned in this act, and notifying all claimants to 
any portion of said premises to filo, within its period of publication, in the Depart- 
ment of Justice, a description of the tract or parcar claimed and a statement of its 
value as estimated by the claimant. On a 8 of the Attorney-General, the 
chief justice of the supreme court of the District of Columbia shall appoint three 
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persons, not in the employ of the Government or related to the claimants, to act 
as appraisers, whose duty it shall be, upon receiving from the Attorney-General 
a description of any tract or parcel the ownership of which is claimed separately, 
to fairly and justly value the same and report such valuation to the Attorney- 
General, who therenpon shall, upon being satisfied as to the title to the same, cause 
to be.otfered to the owner or owners the amount fixed by the appraisers as the 
value thereof; and if the offer be accopted, then, upon the execution of a deed to the 
United States in form satistactory to the Attorney-General, the Secretary of War 
shall pay the amount to such owner or owners from the appropriation made there- 
for in this act. 

In making the valuation the appraisers shall only consider the present value of 
the land, without reference to its value for the uses for which it is taken under the 
provisions of this act. 

The appraisers shall each receive for their services $5 for each day's actual serv- 
ice in making the said So enen 

Any person or corporation having any estate or interest in any of the lands em- 
braced in said survey and map who shall, for any reason, not baye been tendered 
payment therefor as above provided, or who shall have declined to accept the 
amount tendered therefor, and any person who, by reason of the taking of said 
land, or by the construction of the works hereinafter directed to be constructed, 
shall be direetly injured in any property right, may, at_any time within one year 
from the publication of notice by the Attorney-General as above provided, file a 
petition in the Court of Claims of the United States, setting forth his right or title 
und the amount claimed by him as damages for the property taken or injury sus- 
tained; and the said court shall hear and adjudicate such claims in the same man- 
ner as otfier claims against the United States are now by law directed to be heard 
and adjudicated therein; Provided, That the court shall make such special rules 
in i 1 st such cases as shall secure their hearing and adjudication with the least 

yoxsible delay. 

: Judgments in favor of such claimants shall be paid as other judgments of said 
court are now dirceted to be paid; and any claimant to whom a tender shall have 
been made as hereinbefore authorized, and who shall have declined to accept the 
same, shall, unless he recover an amount ater than that so tendered, be taxed 
with the entire cost of the proceeding, All claims for value or damages on account 
of ownershipof any interest in said premises, or on account of injury to a property 
right by the construction of said works, shall, unless a petition for the recovery 
thereof be filed within one year from the date of the first publication of notice by 
the Attorney-General as above directed, be forever barred : Provided, That owners 
or claimants laboring under any of the disabilities detined in the statute of limita- 
tions of the District of Columbia may file a petition at any time within one year 
from the removal of the disability. 

Upon the publication of the notice as above directed, the Secretary of War ma 
take possession of the premises embraced in the survey anid map, and proceed 
with the constructions herein authorized; and upon 8 being made there- 
for, or, without payment, upon the expiration of the times above limited without 
we filing of a petition, an absolute title to the premises shall yest in the United 

states. 

Sec. 2. That the Secretary of War be, and is hereby, authorized and directed 
to extend the Washington Aqueduct from its present castern terminus to the high 
ground north of Washington near Sixth stroet extended; and that he construct 
at that poiut a reservoir of the capacity of not less than 300,000,000 gallons, erect 
the necessary gate-house, and lay such main-connections as may be necessary to 
furnish to Washington and Georgetown an 1 supply of water; and that he 
complete the dam at Great Falls to the level of 148 feet above tide, and extend the 
same at that level across Counts Island to the Virginia shore; and that he raise 
the embankment between the Potomac River and the Chesapeake and Ohio Canal 
above the dam, so as to protect the canal from the increased flooding which the 
completion of the dam will cause in times of high water, or pay to the canal com- 
pany, in full satisfaction for all such flooding the amount hereinafter appropri- 
ated for that purpose. 

Sec. 3. That the following sums, or so much thereof as may be necessary, are 
hereby HS tee bate of any money in the Treasury not otherwise appropriated : 

To pay tor land to extend aqueduct, $51,370. 

For extension of aqueduet to the high ground north of Washington near Sixth 
street extended, $509,534.55. 

For necessary main-connections, $165,400. 

To pay for land for reservoir, $35,250. s 

For work and material in constructing reservoir and gate-house, $431,273.75. 

To pay for water-rights and land necessary to extend dam at Great Falls to the 
Virginia shore, $45,000, 

For work and material to complete the dam at Great Falls to the level of one 
hundred and forty-eight feet above tide, and extend the same to the Virginia 
shore, $145,151. 

To protect the Chesapeake and Ohio Canal from increased flooding by reason of 
. the dam at Great Falls, $12,300. 

Passed the Senate May 24, 1882. 
Attest: F. E. SHOBER, Acting Secretary. 


Mr. NEAL. This is a bill, Mr. Speaker, on which I presume the 
House will want some debate, and therefore 

Mr. BLOUNT. I would like to ask the gentleman what time he 
proposes to allow for debate on this bill? 

Mr. NEAL. I was just abont to say that this is a bill of consid- 
erable importance, involving the expenditure of in the neighbor- 
hood of a million and a half of dollars. I have no desire to cut off 
debate, but would like to have a vote on the bill this afternoon, If 
the gentleman from Georgia, who I presume will oppose the bill 
will consent, and the House will concur that at 4.30 the vote shall 
be taken on the bill, I will be perfectly willing to give that time 
for debate. Otherwise I would teel like moving the previous ques- 
tion now upon it. 

Mr, BLOUNT. I do not think a billof so much importance as this 
should be considered in such a has!y manner, and I hope the gentle- 
iin will not insist upon calling the previous question at halfpast 
four o'clock. 

Mr. REAGAN. I do not want to unnecessarily delay action upon 
the bill, but I should like fifteen or twenty minutes myself with refer- 
ence to it. 

Mr. BLOUNT. I know of several gentlemen who want to be heard 
upon the bill. 

Mr. NEAL. The arrangement that Ihave suggested will give two 
hours for the discussion, 

Mr. BLOUNT. Lam willing to have this understanding, that the 
previous question shall be called after a debate of two hours, which 
is to be equally divided between the two sides, provided the gentle- 
man from Ohio will divide the hour after the previous question is 
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ordered equally between the two sides. I think that will be satis- 
factory to gentlemen on this side of the House. 

Mr. NEAL. Then I will move the previous question in two hours. 

Mr. BLOUNT. And we will stay here and vote upon the bill. 

Mr. TOWNSHEND, of Illinois. That would be too late for dinner. 
Why not take a yote upon it in the morning ? 

Mr. BLOUNT. We can better stay here this evening and dispose 
of a matter of this importance than to go to our dinner. 

Mr. TOWNSHEND, of Illinois. Then why not agree to a vote at 
five o'clock. 

Mr. NEAL. Suppose at the time a vote is to be taken that the 
House is without a quornm? 

Mr. BLOUNT. So far as I am concerned I wish to say to the gen- 
tleman from Ohio that I will not make the question of a quorum if 
the gentleman will give time for debate. So far as I am concerned 
there will be no delay by filtbustering or otherwise; but I shall cer- 
tainly insist that this side of the House shall exercise its right to 
demand free and full discussion upon it. 

Mr. NEAL. I do not know that there are any sides to the House on 
this question. The committee have unanimously reported this bill. 

Mr. BLOUNT. There may not be sides to the question, but there 
are members of the House who will take opposite sides in reference 
to this bill and who will insist upon being heard. 

Mr. NEAL. In our committee Iam happy to say there are no sides 
whatever upon such a goanian 

Mr. BLOUNT. And lct me say to the gentleman that committees 
frequently come in here with no sides and get beaten. 

Mr. TOWNSHEND, of Illinois. Can wo not by unanimous con- 
sent fix the time for taking a vote upon this immediately after the 
reading of the Journal in the mornin 

Mr. NEAL. If the previous question is ordered it will come up 
as unfinished business. 

Mr. KLOTZ, I think on a bill of this character we ought to have 
a full Honse. 

Mr. TOWNSHEND, of Illinois. If the previous question is ordered 
this afternoon, will not this come up anyhow for a vote to-morrow? 
Let it be understood that at five o’clock the previous question is 
ordered, and then the vote can be taken in the morning. 

8 Mr. sean What was the suggestion of the gentleman from 
corgia 

Mr BLOUNT. My suggestion was that the previous question be 
ordered at five o’clock, after debate has been allowed on this bill u 
to that time, and then divide the hour after the previous question is 
ordered between the two sides. 

Mr. NEAL. Ifthe House consent that that shall be the order I am 
willing to agree to it; that is to say, I will call the previous question 
at five o’clock this afternoon, 

The SPEAKER. The Chair will suggest if that be the arrange- 
ment it can be that at a given time, say five o'clock, the pre- 
vious question shall be considered as ordered. 

Mr. ATKINS. I would suggest a quarter to five. 

The SPEAKER. Two hours from this time. 

„ I would prefer that the time fixed shall be five 
o'clock. 

Mr. NEAL. Let it be understood, then, that at five o'clock ths 
previous question shall be considered as ordered. 

Mr. HEWITT, of Alabama. Imust object if this is to take up more 
time to-morrow, 

Mr. BLOUNT. Does the gentleman object to the previous ques- 
tion being considered as ordered at five o'clock this evening! 

Mr. HEWITT, of Alabama. That will involve the taking of two 
hours to-morrow. 

Mr. TOWNSHEND, of Illinois. Oh, no; only an hour for debate 
after the previous question is ordered. 

Mr. HEWITT, of Alabama, I withdraw my objection. 

The SPEAKER, The Chair will again state its understanding of 
the agreement, which is that at five o’clock this evening the pai 
ous question shall be considered as ordered upon the pending bill. 

Mr. GARRISON. I desire to offer an amendment. I am directed 
by the committee to offer it. 

Mr. NEAL. It is understood the gentleman from Virginia [Mr. 
GARnIsOn] will be allowed to offer an amendment. 

The SPEAKER, It can be offered at this time and the previous 
question will be considered as ordered on the bill and amendment, 

Mr. REAGAN. I desire also to offer an amendment. 

The SPEAKER. The Clerk will read the amendment offered by 
the gentleman from Virginia, [Mr. Garrison. ] 

The Clerk read as follows: 

Add at end of bill these words: 

“To provide for the erection of suitable fishways at the Great Falls of the Poto- 
mac and at the dain to be constructed under the provisions of this actin accordance 
with plans and specifications to be prescribed by the United States Commissioner of 
Fish and Fisheries, $50,000, or so much thereof as may be necessary.” 

Mr, REAGAN. I have an amendment prepared which I desire to 
offer and now send to the desk. 

The Clerk read us follows: 

Amend by inserting at the end of the bill: 

“ Provided, That the one-half of the several sums appropriated by this bill shall 
be paid by the cities of Washington and Georgetown, and no portion of said sums 


shall be expended until said cities of Washington and Georgetown shall have pro- 
vided the mesus of paying the said one-half of the sums hereby appropriated.” 
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The SPEAKER. The Chair will again state, in order that there 
may be no misunderstanding, that by unanimous consent the pre- 
vious question will be considered as ordered upon this bill at five 
o’clock to-day, and also upon the amendments which have been read. 
The gentleman from Ohio [Mr. NEAL] is entitled to the floor. 

Mr. NEAL. Since I became a member of the Committee on the 
District of Columbia of the Forty-sixth Congress I have been more 
or less familiar with the fact that there wasa yery inadequate water 
supply for the people of the District. One of the first measures that 
came before our committee was a memorial recommended by the 
commissioners asking that further provisions should be made for sup- 
plying the people of this District with water sufficient for their pur- 

oses. 

5 That question came before the district committees of the two Houses 
of the Forty-sixth Congress; and the Senate committee, of which, 
if I recollect rightly, Mr, HARRIS, of Tennessee, was chairman, gave 
the matter very careful consideration. They were authorized by the 
Senate to sit during the vacation. They considered the matter thor- 
oughly, and their recommendation was embodied in report No. 39, 
made to the Forty-sixth Congress, second session. 

We have had before us delegations of the people of the District of 
Columbia, and we are all satisfied that on the high grounds around 
the Capitol and above Fourteenth street, and elsewhere, and wherever 
the grounds are somewhat elevated, there is an inadequate supply of 
water. There are various reasons forthis. One probably is that the 
sanply pipes are not large enough. But the great reason is the water 
is brought from the distributing reservoir in iron pipes, twelve of 
twenty-four and twelve of thirty-six inches in diameter, and they 
run through such a section of the city that it is impossible to supply 
the high grounds with sufficient water for the purposes of the people 
who reside on them. 

The question arises, such being the case, what shall Congress do? 
We must do either one of two things. We must either provide fora 
supply of water onrselyes, or else we must authorize the District of 
Columbia to furnish its own water-works. 

The Senate committee very wisely, I think, in their report say, 
that in their opinion there should be no divided ownership of this 
property, and as the Government has heretofore done all the work 
trom the Great Falls to the point where the water is distributed 
through the District at its own expense, having expended something 
like five millions of dollars for that purpose, the Senate committee 
report that in their opinion the Government should complete these 
works as they were originally designed. 

Now, what is it proposed to do? At the Great Falls of the Potomac 
River a dam has been built across from the Maryland shore to what 
is known as Conn’s Island; the water there being one hundred and 
forty-six feet above the mean level of tide-water atthe Arsenal. It 
is required that the dam shall be completed, in the first place, by 
raising it one hundred and forty-eight feet, being one foot two inches 
higher than the present dam; and also by building the dam from 
Conn’s Island to the Virginia shore. 

Then we come down to the distributing reservoir, which is sixty 
feet below the Great Falls; and it is proposed that the aqueduct, 
which is circular in its form, and nine feet in diameter, shall be 
extended to the distributing reservoir, to a point on Sixth street 
extended, where a new reservoir can be built which will hold, it is 
estimated, three hundred millions of gallons; and from that the 
water will be distributed all over the city. If this improvement is 
made, I understand it will come with such force that it will reach to 
the top of the dome of the Capitol, if it should be necessary to do so. 

As I have already stated, it is demonstrated that an increased 
water supply for this District is absolutely necessary. What was 
sufficient for a city of forty thousand people is insufficient for arap- 
idly-growing city, already numbering one hundred and eighty thou- 
sand inhabitants. The question for Congress to determine is, what 
will we do in the premises; what action will we take? 

Let me say to the House that it is not altogether a gratuity upon 
the part of the Government. Of course the Goyernment buildings, 
the nayy-yard, the arsenal, all portions of the Government prop- 
erty in this District are supplied with water from these works. In 
addition to that, every person living in the city who uses the water, 
eyery citizen is compelled to pay for it what any of us would con- 
sider, were we citizens of this District, a fair and full price for the 
same. So that we give to the people of this District nothing; we 

ive nothing to the public institutions other than those which be- 
ong to the Government, but they are charged for every drop of 
water that they use from this aqueduct. 

Consequently there is no propriety in the amendment proposed 
by the gentleman from Texas [Mr. REAGAN] to require that one- 
half of the expenses of this improyement shall be charged to the 
people of the District, because, as I have already said, they not only 
pay for the water they use but they pay for the expenses of its dis- 
tribution throughout all portions of the city. 

The tables which are annexed to the Senate report, which is a 
very valuable document, show that the people of this District have 
already paid $1,104,956 of the cost of the permanent improvements 
connected with these water-works. That amount has already been 
collected from them in the shape of taxes, water-main taxes, and 
other taxes, = 

The total expenses for Washington and Georgetown, which have 


been paid by the people, amount to $1,313,351. There is now due, 
owing by the poopie of this District, the sum of $423,000, which has 
been borrowed for the purpose of laying the mains throughout the 
city. 

The Government of the United States has paid certainly a very 
large sum of money, in my opinion much larger than was necessary, 
for the improvements so far as they have been made, That is to 
say, the Government has paid over $5,000,000. That amount, with 
the amount of expenditures made by the people of the District, 
make the total expenditure for the water supply as it is at present 
about $6,500,000. 

There are various provisions in this bill in regard to the mode and 
manner of obtaining the necessary land for the extension of this 
aqueduct and the construction of the dam and the reservoir. It 
will be necessary for the Government of the United States to se- 
cure more land where the dam is to be built than it now has. What 
is called the Great Falls Manufacturing Company claims to own a 
portion of this water-power. That company owns a tract of land 
opposte the falls on the Virginia shore, and claims that it holds the 
title of the bed of the river for half the distance acrossit. The Gov- 
ernment of the United States owns land so as to control the other half. 

The Great Falls Manufacturing Company was organized some 
twenty-five years ago—or purchased this property. What was paid 
for it I do not know. It is a matter of no special consequence that I 
know of, ButI will say that from that day to this they have not 
utilized their purchase in any manner whatsoever, 

By a decision rendered by the Court of Claims, which is now ap- 
pealed to the Supreme Court, a decision rendered at the December 
term, 1880, when the question arose on a suit brought by this manu- 
facturing company against the United States, for the value of prop- 
erty taken and for damages which had accrued to the company by 
reason of the action of the Government, judgment was rendered in 
favor of the company for something over 815,000, for property which 
the Goverment had acquired. The decision, which was rendered 
by Judge Hunt, contains the following: 

The court, upon due consideration of the premises, find in favor of the claimant, 
and do order, adjudge, and decree that the said Great Falls Manufacturing Com- 
pany have and recover of and from the United States the sum of $15,692, as com- 

ensation for all past and future use and occupation by the United States of the 
laa: water rights, and privileges claimed by the said company, and all consequen- 
tial damages to the property and rights of tho said company which they may 
legally claim by reason of the substantial adoption and execution by the United 
States of the fourth plau of operations set forth in the agreement sued upon in 
the amended petition. 

That is the decision of the Court of Claims. I apprehend that 
Whatever may be the provisions of this bill, whether we agree to 
the Senate provisions or adopt some others in regard to the mode of 
condemnation of property, the only sum that can be recovered in 
any event by this Great Falls Company is this sum of $15,690. The 
attorney of this Great Falls Company came before our committee 
and endeavored to induce us to put in a gross sum of $50,000, for the 
land taken and damages done and for the use and supply of water 
for alltime to come. Our committee declined to do it, believing 
that, as the Court of Claims had already decided this matter, the 
Supreme Court of the United States could not do worse than to af- 
firm that judgment, which was appealed from by the United States 
and not by the Great Falls Manufacturing Company. 

There is, then, a mode of condemnation provided for. And if the 
lawyers of this body have any curiosity to examine the discussion 
which was had in the Senate by the ablest lawyers of that body, 
they will find it in No. 124 of the daily CONGRESSIONAL RECORD, of 
date May 25. 

In addition to that it is proposed that the right of way which mnst 
be acquired from the receiving reservoirs to the new reservoir which 
is to be established at Sixth and Boundary streets shall be converted 
into an avenue eighty feet wide, and the property-holders along the 
route have agreed to contribute at least one-half of the right of way, 
and as much more as they cansecure from those holding the property. 
Iunderstand that all of it cannot be secured for the reason that there 
are minors and married women, non-residents, persons from whom 
the right of way cannot be obtained without an order of the court, 
and as a matter of course no court will order a donation of property 
under circumstances of that kind. ` 

This will give the District of Columbia a right of way eighty feet 
wide, which can be converted into an avenue, thus addin „another 
to those magnificent drives and promenades for which this city is 
becoming so justly famous. f . 
` Mr. Speaker, it seems to me unnecessary to say more in opening 
the discussion of this question. If anybody has doubts about the 
urgent necessity of a larger supply of water and the eminent pro- 
priety of action by the Congress of the United States at this tame, 
such doubts can be remoyed by consulting persons who live upon 
the high grounds in the northwestern part of the city—such men 
as Senator BayaArp—or those living on Capitol Hill. Why, sir, our 
friend from Pennsylvania [Mr. W1SE] could state an experience which 
would satisfy any reasonable man upon this point. 

I trust, sir, that this question will be debated in a spirit calculated 
to elicit the truth and to determine what is best for the District of 
Columbia in the present and the future. I hope we shall haye no 
carping objections raised because the measure involves additional 
expense to the Government. I will only add, in conclusion, that if 
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this bill should pass and this expenditure be made, the water suppl 
of this city will then be equal to 80,000,000 gallons per day; enou i 
for a million people; and this will be sutlicient during at i 
remainder of the present century. 

Mr. REAGAN obtained the floor, 

The SPEAKER. Asthe time has been fixed for calling the previous 
question the Chair would suggest that it may be necessary to adopt 
some arrangements with reference to the division of the time. 

Mr. REAGAN. I do not wish to occupy more than fifteen or twenty 
minutes; perhaps not more than ten. 

The SPEAKER. The gentleman will be recognized for twenty 
minutes, 

Mr. REAGAN. Mr. Speaker, having obtained by mistake a copy 
of the wrong bill, I did not examine the bill now under considera- 
tion until a few minutes ago, when it was handed to me by the 
chairman of the District of Columbia Committee. Hence I am not 
prepared to express except in a general way any judgment upon its 
provisions. I olscrve that the Senate committee, in reporting upon 
this subject, assumes that although the present water supply of the 
city is sufficient if provision be made for elevating it to the higher 
parts of the city, yet in the near future it is expected an additional 
supply will be required. So far as may be necessary to meet that 
requirement of the city I am disposed to give my aid. 

Let me say, however, a single word in regard to the condemnation of 
property, as proposed by this bill. The bill provides that the property 
necessary to enable those charged with this work to construct it 
shall be obtained either by voluntary gift or by condemnation. A 
considerable part of the property which it is desired to obtain be- 
longs to the Great Falls Manufacturing Company, and another part 
to the Cumberland and Ohio Canal Company, It seems to me that 
a prudent course would have been first to condemn the property and 
see for what it could be had before committing the Government ab- 
solutely to an expenditure of money for property the cost of which 
is an unknown quantity. There was time to have pursued this 
course—to have condemned the property and ascertained its cost, so 
that Congress might form a reasonably accurate judgment upon what 
this work is going to cost, and whether it can be carried on upon 
terms fair to the Government and to the city. But I have not had 
time to examine that portion of the bill, nor the opportunity to frame 
any amendinent covering my views. Therefore I simply call atten- 
tion to the fact that we propose to appropriate money to go on with 
the work before taking any steps to see what the property to be con- 
demned will cost the Government. 

Mr. nd op experience has perhaps taught us that where prop- 
erty rights of Incorporated companies are to be obtained, they gen- 
erally manage somehow or other to get most extraordinary prices 
for their property. What this property may be worth in its present 
condition I do not know—not very much I should imagine; yet the 
Senate committee, in reporting upon the question, say that they have 
no means of knowing what it will cost the Government. Perhaps 
the very best reason for that remark is the knowledge of that fact 
which I referred to as being common to the experience of us all— 
that when we undertake to condemn the property of incorporated 
companics, whatever its real value may be, we may expect inevi- 
tably to pay extraordinary prices forit. That, I apprehend, is to be 
the experience in this case. I have prepared an amendment to come 
in either at the end of this bill or at the end of the amendment of 
the gentleman from Virginia, if that amendment should he adopted. 
My amendment has for its object to charge the cities of Washington 
and Georgetown with one-half the cost of this work. 

It will be remembered, Mr. Speaker, that in the Forty-fifth Congress 
we passed alaw entitled ‘‘Anact forthe permanent government ot the 
District of Columbia,” a law which if it could have been submitted 
to the American people as a people would have been resented with 
scorn from one end of this land to the other, because of its iniquity, 
which I had occasion formerly to point out to this House. I am not 

oing to discuss that question now at length. It is sufficient to say 
that this act charged the Treasury of the United States with one-half 
the expenses of tlie District of Columbia. According to the ordinary 
meaning of the language it would have been understood that the 
United States were to pay one-half the expenses of the oflicial ad- 
ministration of the city government. But the act went on to define 
this one-half of the expenses should cover the cost of making, im- 
proving, and preserving all of the avenues, streets, and alleys, the 
making and preety ine of all the bridges and culverts, of all the 
sewerage of the city, the lighting of the city, and, I believe, also the 
water supply for thecity. It went on to cover all of these expenses, 
but in order to make it appear the people owned one-half and the 
Government the other half, this sort of estimate was made that the 
Government owned one-half of the realty in this, while the person- 
alty was entirely left out of the calculation. That was not brought 
into the caleulation at all, although it constituted the larger part of 
the values of the city property outside of the public buildings. 

Mr. NEAL. Does the gentleman have any idea what the person- 
alty of this city is appraised at? 

Mr. REAGAN. Ido not; but I know that it is considerable. 

Mr. NEAL. It is not more than $20,000,000. The people of the 
District are poor in personal property. 

Mr. REAGAN. I supposed there were individual men who owned 
taxable values of some millions of dollars. 


east the | own $1,000,000? 


Mr. NEAL. Most of the people here are those who rent houses. 
Mr. REAGAN. Do you mean to say that Mr. Corcoran does not 


Mr. NEAL. I do not know. I think he is an honorable man and 
gives in his property according to law. 

Mr. REAGAN. Perhaps I made the statement too strong in plac- 
ing the amount of personal property so high in relation to the real 
RS 5 ; but inorder tomake it appear the Government owned one- 
ialf the real property and therefore should pay one-half the taxes, 
it was charged that the public avenues, streets, and alleys belon 
to the Government, although common to all the people, and whic 
no more belong to the Government than to every citizen who uses 
them. But even with that there can be no pretense it owns one-half 
of the property in the city. ‘ 

But, sir, that was done when it was known at the time, as now, the 
Government improyes its own property exclusively at its own ex- 
pense, and when it was known that it pays the salaries of the judi- 
ciary of the District as its own expense. So far as these public 
grounds are concerned, the city pays nothing, while it gets the benefit 
of these improvements. They are improved at the exclusive expense 
of the Government. \ 

Now, after all this was done, this rule of dividing the balance of 
the 8 1 8 and charging the Government with one-half of it was 
adopted asa ground to justify the taxation of the people of other por- 
tions of this country to support this city government and furnish the 
streets, the culverts, the sewerage, the gas, and the water to the peo- 
ple of this District. And it was this which made me say that if the 
American people could haye known the monstrosity of that act their 
indignation would have resounded all over the land. 

Mr. NEAL, I wish to say to the gentleman from Texas that every 
private individual who uses water in this city paysa big price for it. 

Mr. CASSIDY. The Government owns the water-works and the 
city owns no part of them. 

Mr. NEAL. And it should not be forgotten that every individual 
citizen who uses water in this city pays a very big price for it. 

Mr. RANDALL. Where does that money go to? 

Mr. NEAL. Into the District treasury, to pay off the outstanding 
obligations on this account against the District. 

Mr. REAGAN. That tax is levied by the city on water furnished 
at the exclusive expense of the Federal Government, and furnishes 
so much revenue to be balanced against the 50 per cent. of the ex- 
penses of the District of Columbia, which is required to be paid out 
of the revenue of the Federal Government. ‘This fact illustrates the 
manner in which we impose burdens on other people which ought in 
justice to be borne by the People here. 

Ihave not time, Mr. Speaker, to refer to the gets of the Forty-fifth 
Congress, but they will show to any person who will examine them 
that I am not mistaken in the statement I have made to the House 
on this subject; and no one who will take the trouble to look into 
the matter can doubt that the object then in view was to impose a 
tax upon the people of the whole country and support this District 
at their expense, while relieving the people here trom their proper 
proportion of just taxation. It was distinctly stated at the time of 
the passage of that act that the effect of it would be to gradually 
increase the value of real estate in this city; and it did have that 
effect. I objected to it then, sir, for the reason that there was more 
money distributed in this city than in any similar territory in the 
Union, and less reason therefore for taking the property or money of 
other people for the benefit of this people than for any other ortion 
ofthe Union. But we were here in the midst of a most worthy peo- 

le, and human nature prompts men to be kind, especially if we can 

e kind and generous at the expense of other people and when what 
we bestow does not come directly out of our own pockets, But if we 
were taking that money out of our own pockets or from our own 
estates we would understand matters of this kind much better than 
when, asin this case, we are attempting to take money from the estates 
or pockets of other people. I feel as findly to this people as I do to 
any other people in this country, but it is unjust and iniquitous to 
charge the people of one portion of the country with the support of 
the people or the government of any other portion. It is for this 
purpose, sir, that Lhave offered the amendment here which provides 
that one-half of the expense of this work shall be charged to the 
cities of Georgetown and Washington. I understand from the state- 
ment of the chairman of the committee who reports the bill, and I 
think it is inferable from the report of the Senate committed, that 
the former work done in the erection of water-works for this city 
was done at the exclusive expense of the Federal Treasury ; but that, 
I think, does not justify us in going further and making an extension 
of these privileges to this District by the operation of the same prin- 
ciple and appropriate one and a half millions to accommodate the 
increased population of this city. 

I agree with what the gentleman from Ohio has said this morning, 
that we may expect this city to continue its growth and become 
eventually very much larger than it is now. But why is it that the 
people of the various States throughout this Union and the Territo- 
ries, if you please, shall be taxed for the special benefit of those who 
happen to enjoy the privilege of living in this privileged city of 
Washington? What reason is there forit? What justice is there in 
it? We have been taught that the policy of our Government was that 
we should have no exclusive privileges for any; no privileged class; 
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that a Government which protected all alike by its laws, which gives 
no special privileges and advantages to one citizen over another, and 
which imposed no burdens upon one elass that it failed to impose 
upon another, had commanded the pride and admiration and support 
of the American people. But when we step outside of this rule and 
begin to legislate for localities at the expense of other localities, or 
for classes at the expense of other classes, we are departing from all 
the traditions and principles of justice which underlie our American 
republican system of government. We cannot, Mr. Speaker, too 
earnestly resist insidious encroachments upon public rights in this 
direction. We should meet them at the very threshold directly and 
assert and reassert the great principle that this Government is for 
the benefit of all alike and for tlie exclusive and class benefit of no 
portion of the people, aud that no portion shall exist upon or live at 
the expense of another. 

[Here the hammer fell. 

Mr. BLOUNT. Mr. Speaker, the debate thus far is calculated to 
mislead the House as to the action of the Federal Government in ref- 
erence to the supply of water for this city prior to the present law 
regulating the relations between the District and the General Goy- 
ernment. Isend to the Clerk’s desk and ask to have read section 6 
of the law bearing upon this subject. 

The Clerk read as follows: 

Thirty-fifth Congress, second session, chapter 84, section 6: 

“And be itfurther enacted, That whenever it shall become necessary to lay main 
pipes for the supply of water to the cities of Georgetown and Washington, the cost 
of the same shall be paid by the said cities; and the engineer aforesaid is hereby 
prohibited from making any contracts for the same unless approved by the cor- 
porators aforesaid, and expressly stipulated with the contractor or contractors that 
the payment for the same is to be made by the said corporations: Provided, That 
no greater number of main pipes shall be laid by the General Government than 
are suilicient to give to said Government the necessary supply.“ 


Mr. BLOUNT. Now, it was distinctly stated there by Congress 
that the General Government shall not add a single pipe more than 
necessary forthe purpose of supplying the Government of the United 
States. By the Senate reports it appears that the total supply from 
the water-works up to this time has never reached higher than 
twenty-seven million gallons. 

It likewise appears from the reports, either this or the report of 
the commissionérs, that the Government of the United States does 
not use more than three millions out of those twenty-seven millions 
of gallons. 

But there is a provision in the statute just read to which I desire 
to call attention. The Government has provided the people of the 
District with water. It has built these main pipes; it has built the 
aqueduct and the main pipes leading into the city; and it provided 
that the city authorities might connect pipes with the main pipes 
for the supply of the city. But for this it provided that the Federal 
Government should not pay one cent; and more than that, that 
whenever the Government engineer havingin charge the Washington 
Aqueduct shall ascertain there is not supply enough for Government 
purposes and for the District, then and there it shall be his duty to 
ent off the supply from the people of the District. It has been care- 
fully guarded. Therefore let there be no misunderstanding about 
this, that up to the time of the statute providing for the Govern- 
ment paying one-half of the District expenses the Government did 
not dents to supply the people of this District with water. And 
how stands the matter as to the obligation of the Government after 
that? Certainly up to the adoption of the act of the Forty-fifth 
Congress, providing the respective obligations of the General Gov- 
ernment and of the District authorities, it cannot be claimed that 
there was any obligation at all from any legislation or any previous 
action of the Government to furnish a water supply. How isit now? 
I beg the House will observe what is the present law as to these re- 
lations, and then compare with it the present proposition in this bill 
to supply the people of the city with water. I ask the Clerk to read 
the portion of that act which I have marked. 

The Clerk read as follows: 


The said commissioners shall submit to the Secretary of the Treasury, for the 
fiscal year ending June 30, 1879, and annually thereafter, for his examination and 
Apna, à statement showing in detail the work proposed to be undertaken by 
them during the fiscal year next ensuing, and the estimated cost thereof; also, the 
cost of constructing, repairing, and maintaining all bridges authorized by law across 
the Potomac River within the District of Columbia, and also all other streams in 
said District; the cost of maintaining all poe institutions of charity, reforma- 
tories, and prisons belonging to or controlled wholly or in part by the District of 
Columbia, and which are now by law supported wholly or in part by the United 
States or District of Columbia; and also the expenses of the Washington Aqne- 
duct and its appurtenances; and also an itemized statement and estimate of the 
amount necessary to defray the expenses of the government of the District of Co- 
lumbia for the next fiscal year: Provided, That nothing herein contained shall be 
construed as transferring from the United States authorities any of the public 
works within the District of Columbia now in the control or supervision of said 
authorities. The Secretary of the Treasury sball carefully consider all estimates 
submitted to him as above provided, and shall approve, tee Sapte or suggest 
such changes in the same, or any item thereof, as he may think the public interest 
demands; and after he shall have considered and passed upon such estimates sub- 
mitted to him, he shall cause to be made a statement of the amount approved by 
him and the fund or p to which each item belongs, which statement sha 
be certified by him and delivered, together with the estimates as originally sub- 
mitted, to the commissioners of the Distriet of Columbia, who shall transmit the 
same to Congress. To the extent to which Congress shall approve of said esti- 
mates Congress shall appropriate the amount of 50 per cent. thereof; and the re- 
maining 50 per vent. of such approved estimates shall be levied and assessed upon 
the taxable property and privileges in said District other than the property of the 
United States and of the District of Columbia. 


Mr. BLOUNT. Now, Mr. Speaker, it will be observed that the 
law being thus changed, the Government of the United States under- 
takes to pay one-half of the expenses of the District of Columbia in 
a given manner, the Washington Aqueduct being specially men- 
tioned, to wit, that the commissioners shall make an estimate, which 
shall be submitted to the Secretary of the Treasury and approved or 
disapproved by him; aud such estimates as he may approve shall 
come to Congress to be submitted in the Book of Estimates; anid of 
such sum as Congress shall see fit to appropriate one half shall be 
paid by the people of the District of Columbia and the other half by 
the people of the United States. What more liberal policy could be 
asked than this: that the whole expenses of this District, the two 
cities of Washington and Georgetown and the territory outside 
shonld be paid one-half of it by the whole people of the Unitet 
States, for which there had for the first seventy years of this Goy- 
ernment been scarcely $5,000,000 paid out of the Federal Treasury ? 

We are paying nearly $3,000,000 as our proportion of the expenses 
every year. Why is it that gentlemen are not content for at least 
the period of five or six years to accept this liberality on the part 
of the Government of the United States, to pay one-half the ex- 
penses of the District 1 ? Why are they here to-day ask- 
ing not that you shall pay one-half of the expense, but that you 
shall pay every dollar for thisimprovement? There is no proposition 
that the people who live here and are to get the benefit of this im- 
provement are to contribute anything. On the contrary, they are 
excluded by this bill from liability for it. Why should this be? 
Only a few days ago we had before us 2 proposition involving from 
three to six million, with reference to the Potomac flats. Here is a 
million and a half in addition to that and to our liability for the 
general expenses. Whereisthisthingtoend? Are the people of this 

istrict simply to sit down and multiply their wants one after an- 
other, unrestrained by that conservative force which applies to every 
other community—the burden of taxation? We shall hear no end 
to their wants and demands on the Federal Treasury so long as it is 
a simple gratuity ont of the pockets of other people. What is the 
excuse for this? Why has not the estimate for this come in the 
usual form through the Secretary of the Treasury? Why have they 
not come recognizing their liability to pay one-half the expenses of 
the government of the District ? 

My friend from Ohio told you awhile ago that this was the Fed- 
eral city; that it belonged to the General Government; and that 
idea seems to make it, in the estimation of some gentlemen, simpl 
a place for squandering money on every object that can be suggested. 

Again, sir, why is this expense necessary? We are told that the 
demand for. water up to this time has never exceeded 27,000,000 gal- 
lons. Ihave before me the report of the commissioners for the year 
1880, in which the following language is used: 

To reduce this question of pumping to a basis for comparison with a ich 
supply, I assume that the present supply of 24,000,000 gallons per diem, which 

equate, should be increased to 47,000, 
city by the present mains, and is the limit of their capacity for parti 
tion by pumping. 

We can have by the present mains, according to the statement of 
the District commissioners in theirreport, a daily supply of 47,000,000 
gallons of water, when the demand is only for 27,000,000 gallons. 
Now, if that be true, why should we construct an additional main at 
such an enormous cost? Why should we go further and not only 
construct an additional main but go to the expense of raising the 
dam toa considerable extent, incur obligations for land taken, &. ? 

It is patent from this very report that with the present mains a 
daily supply of 47,000,000 gallons of water can be brought into the 
city, when the need is only for 27,000,000 gallons, 

We are told that there are certain portions of the city, on the 
higher grounds, which cannot be supplied with water, that the water 
is not now carried there. There are two methods of obviating that 
difficulty, one by increasing the supply from the river, the other by 
means of pumping-machines. It does seem to me that this method 
of pumping the water which is now in use might be enlarged and 
extended to some extent, rather than we should incur the enormous 
expenditure proposed by this bill. : 

t is proposed by this bill to bring into the city 100,000,000 gallons 
of water daily, nearly fourfold what is consumed now. Icansee no 
reason why we should anticipate the wants of future generations by 
providing such a supply of water to the city. Certainly we have 
indications enough what will be asked for this city from the other 
demands which haye been made, in the matter of streets, in the mat- 
ter of improving the Potomac flats, and in regard to buildings of all 
sorts, 

It will be urged that the necessity for a further water supply is 
now very urgent; that if we do not pass this bill through at this 
time we will not be able to get any bill through. I haye shown that 
the present mains bring inasufticient supply of water to the city for 
all present purposes. As to the matter of time, there has been ample 
opportunity for a bill of this sort to haye been brought forward 
earlier in the session. The District has had its days assigned in this 
House. Why has not this bill been brought in ut an earlier stage, 
instead of bringing it in here now and urging the voting away of 
one and a half million of dollars on the idea of time? That appeal 
is made only for the purpose of passing through hastily an enormons 
appropriation in violation of a statute which at the time it was 


„000. This amount can be brought to the 
distribu- 


1882. CONGRESSIONAL 


RECORD—HOUSE. A807 


passed I thought oughtnot to have been passed, which is inequitable 
as regurds the great body of the people. Still they are not content 
with that, and are insisting on the plea of time that this bill shall 
be passed so as to provide a daily supply of 100,000,000 gallons of 
water, when the present mains supply all that is now desired. 

The principal reason urged for it is that in the upper stories of build- 
ings on the higher grounds of the city a full supply of water cannot 
be obtained. Now, is it not better that the people should submit to 
a temporary inconvenience, if such it be, than that we shall depart 
from the provisions of the statute, than that we shall hastily pass 
this bill involving one and a half million dollars? 

If the provision that the Government shall pay 50 per cent. of 
the expenditures of this District is sufficient—and I undertake to say 
that no man has ever presented an argument on this floor to show 
that it is not—if the 50 per cent. liability of the Federal Govern- 
ment for the. expenses of this District is sufficient, ay, is liberal, 
is it not then the duty of representatives from every other section 
of the country to withstand this demand for one and a half million 
of dollars out of the public Treasury for a single item? 

Is it not our duty to remember that there are people in other por- 
tions of the country who have to bear enormous taxation; that there 
are others of our people who have necessities to provide for? And 
it is unjust to them to burden them in this way for the benefit of 
the people of this District. There is not a single reason upon which 
this bill is based that can justify it. Lask gentlemen on the other 
side who shall discuss this question if I am not correct in the state- 
ment that prior to the passage of the statute making the Govern- 
ment of the United States liable for 50 per cent. of the expenses of 
this District there was no liability assumed on the part of the Fed- 
eral Government to furnish water to the District, even if any such 
liability was not expressly denied. 

Mr. NEAL. I would like to ask the gentleman from Georgia [Mr. 
BLOUNT] if he denies the fact that the Government built the dam, 
put down the aqueduet, built the reservoir at its own expense, and 
brought water into the city? 

Mr. BLOUNT. Lam glad the gentleman asked that question. The 
Government of the United States, needing water for public buildings, 
built an aqueduct at an expense of nearly $5,000,000. It brought two 
mains into the city, and provided as a matter of grace that the peo- 
ple of the city might connect with these mains and get their water 
supply. But it provided that even that privilege should be limited 
by the demands of the Government; that the very moment the Gov- 
ernment supply was cut short by the use of the water by the people 
of the District the officer in charge should sever their connection 
with the Governmentimains. And because the Government has been 
liberal in allowing the people of this District to make these connec- 
tions, when the Government has expressly denied that it allowed 
them to do so in any manner except as a matter of grace, does my 
friend argue from that a liability on the part of the Government? 
Sir, every time the people here are successful in obtaining money 
from the Federal Government as a matter of grace are we to be told 
that that instant it becomes a precedent to establish liability on the 
part of the Government? 

Mr. NEAL. The gentleman says this is a matter of grace. It may 
have been so in one sense of the word. But at the very time the 
Congress of the United States commenced building these works it was 
stated that it was“ to enable the War Department to make such ex- 
aminations andsurveys as may be necessary to determine the best and 
most available mode of supplying Washington and Georgetown with 
pure water, and furnishing Washington and Georgetown with an 
unfailing and abundant supply of good and wholesome water.” 

Mr. BLOUNT. What is my friend reading from? 

Tepi NEAL. Iam reading from the act of Congress of August 31, 

Mr. BLOUNT. I will read from a later act. 

Mr. NEAL, I only read that to show the gentleman from Georgia 
that when he states this was considered at the time a gratuity his 
remark is gratuitous. 

Mr. BLOUNT. Lonly want to answer what the'gentleman says. 
The act of March 3, 1859, was “ An act to provide for the care and 

reservation of the works constructed by the United States for bring- 
ing Potomac water into the cities of Washington and Georgetown, 
for the supply of said water for all governmental purposes, and for 
the uses and benefits of the inhabitants of said cities.’ 

Mr. NEAL. Aha! that confirms what I said. 

Mr. BLOUNT. Section 6 provides that the very moment the Gov- 
ment supply is impeded that of the people of this District shall be 
cut off. These mains were needed for Government pu s; they 
were brought here for the use of the Government; and the people 
here were allowed to use the water and to levy a tax upon the water 
for the purpose of supplying their mains. But does my friend from 
Ohio argue that because they were permitted this privilege the Goy- 
er is therefore bound to furnish them water for all time to 
come 

Mr. NEAL. No, but—— ; 

Mr. BLOUNT. Ihope my friend will not interrupt me. 

Mr. NEAL. You asked me a question. 

Mr. BLOUNT. I do not wish to be interrupted now. My friend 
will not fail to notice the fact that since that time the people of this 
Disttiet havdfavored the wiping out of all past obligations. They 


have come in here and asked the adoption of this 50 per cent. pro- 
vision, ang it has been passed. The Government, as I have said, 
is getting less than 3,000,000 gallons of water daily from these 
pipes while the people of the District are getting the residue. Upon 
what principle can they contend that one-half the expense of this 
water supply should not be paid by the District of Colmmbia; that 
the whole expense should be paid by the Government of the United 
States? If this were a single question I should not have so much 
feeling about it, but it was only a few days ago that my friend, the 
chairman of the committee, came in here with a bill providing for 
the expenditure of an unknown sum for the improvement of the 
Potomac flats, the expense of which has been estimated from $2,000,- 
000 to $10,000,000. 

eats Will the gentleman allow me to interrupt him a mo- 
ment 

Mr. BLOUNT. My friend surely would not wish to take me up 
sentence by sentence and answer me. Provision after provision has 
been brought in here for building bridges, and those measures have 
been passed through both Houses—bridges to be built at the expense 
of the General Government, althongh the law provides that the ex- 
poe shall be estimated by the Secretary of the Treasury and one- 

alf paid by the District ot Columbia, whatever may be the improve- 
ment designed—the construction of a bridge, the improvement of 
streets, the reclamation of the flats, the erection of water-works, or 
anything else, the Government is asked to donate the amount neces- 
sary to pay the whole expense. For one I will never consent to give 
my vote to such a system. If it were in my power I should be glad 
to see the present provision of law repealed, and some equitable sys- 
tein adopted for the distribution of expenses between the District of 
Columbia andthe Treasury of the United States. The division of 50 
per cent. was based on the idea that the Government owned one-half 
the property in the District. When that matter came to be investi- 
gated it turned out that we had reserved the streets; that we owned 
the title of the streets although the people here used them without 
restriction. When, however, an application came here a few days 
ago in reference to closing up a street in Georgetown it turned out 
that there the Government has not even the title to the streets. Upon 
this ownership of the streets as the great factor we ugreed on the 50 
per cent. division. 

Mr. Speaker, whatever the equity or inequity of that division, so 
long as it stands, the safety of the people of the United States, the 
interests’ of just legislation require that we should stand upon this 
distribution of expenses fixed by law. The moment you depart 
from this principle, the moment it comes to be understood that this 
is not the law between the Government and the people of the Dis- 
trict all sorts of schemes will be invented, all kinds of contrivances 
worked up for the purpose of making a raid upon the Treasury. 
For the purpose of preventing this, and in order that this whole 
matter may be regulated by law, I insist that we shall stand upon 
the division of expenditure as prescribed in the act for the govern- 
ment of the District of Columbia. 

Mr. SPEER. Mr. Speaker, it strikes me that the view which m 
colleague [Mr. BLOUNT] takes of this question is somewhat illogical. 
It seems that his mind rests upon the question of the Potomac flats 
and other matters of like character, touching which appropriations 
will probably be asked from Congress, and in the consideration of 
which when those questions are reached it is not unlikely that some 
of us who differ with him on this bill will then agree with him. 

To my mind it is clear that this measure stands on its own merits. 
The question is whether the water supply of this city is sufficient, 
and, if insufficient, whether it is proper that the Federal Government 
should supply the deficiency. My colleague says that for the first 
seventy years of the history of this city it got along with scarcely 
any appropriations from the General Government. That may be 
true; but at that time this city governed itself; it had some voice 
in the disposition of its affairs and in the appropriation of its taxes. 
Now, every dollar of its taxes is paid into the Treasury of the Gov- 
ernment, and the people here cannot control its expenditure. 

The title of all this property of water-works is in the Government, 
whatever may be said to the contrary by my colleague. Whiat is 
his argument to show that the title isnot inthe Government? Why, 
that the distributing mains in the streets must be put down at the 
expense of the District. 

Well, suppose that be true, does not every lawyer know that if a 
party attaches fixtures to the realty of another party those fixtures 
instantly become the property of the party who holds the title to 
the realty? 

Now, sir, he contends that unless the people of the District of 
Columbia donate one-half of the expense of the improvement of these 
water-works to the Government, unless they contribute that much 
to the improvement of property which does not belong to them, and 
for the benefits of which they pay heavy water-taxes, then they 
shall not have a sufficient supply of water. That is the logical con- 
sequence of his argument and the only consequence. 

He contends that the water-works were originally planned and 
established for the benefit of the Government only. Suppose we 
admit that to be true. Thisis the capital city of the Government, 
and it is clear that they are the sole means by which the citizens of 
this city can be supplied with water. 

The Government controls the entire franchise, said he. Taking the 
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gentleman’s argument at its strongest his proposition would lead the 
mind to the conclusion that the Government having the franchise 
and the title to the property, it having been intended in thefirst place 
for the Government, therefore it is only necessary the Government 
shonld provide water for its own uses and purposes. I contend, sir, 
that is a very narrow view to take of this question. 

Mr. BLOUNT. Will my friend allow me 

Mr. SPEER. I trust my friend who would not submit to interrup- 
tion will not now interrupt me. 

Mr. BLOUNT. I do not wish to interrupt unless the gentleman 
misstates my position. 

The SPEARER pro tempore, (Mr. Warr in the chair.) Does the 
gentleman from Georgia yield? 

Mr. SPEER. Ido not yield. Now, Mr. Speaker, there is another 
gentleman, and a gentleman for whom I entertaina highrespect, the 
gentleman from Texas, [Mr. REAGAN, ] who has taken a pronounced 
position in opposition to the parses of this bill. I was curious 
enough since his speech to look for one of the orjginal acts on this 
subject and the vote by which that act was adopted, way back in 
1859, when my friend was even then illustrating the great people of 
his State in the councils of the nation. 

To my astonishment, although but a moment before I had heard 
his speech in opposition, I find the gentleman from Texas recorded 
in the affirmative on the passage of that bill. I never heard of but 
one REAGAN in this Government, and one is big enough for all the 
other Reagans. So it must have been the true and only REAGAN. 
I say I find his vote recorded in favor of that bill and in fayor of 

iving the entire control of this subject of the water supply to the 
overnment authorities, even at a time when the city had a govern- 
ment of its own. 

Mr. REAGAN. Does my friend from Georgia say I voted for the 
act of 1878 passed in the Forty-fifth Congress? That was the bill I 
was talking about. I had no reference to any other bill than the 
one passed in the Forty-fifth Congress. 

Mr. SPEER. What bill does the gentleman refer to? 

Mr. REAGAN. The act forthe establishment of a permanent form 
of government for the District of Columbia. 

Mr. SPEER. Iam not talking about that bill. What I stated 
was that the gentleman voted for one of the original bills establish- 
ing these water-works, if the yea-and-nay vote is correct. 

Mr. REAGAN. I should do that now. There is no trouble about 
that. ; 

Mr. SPEER. Ithink the water-works bill is the one under dis- 
cussion, and therefore I am glad to find it receives the approval of 
my distinguished friend from Texas. 

Not only have the citizens of the District of Columbia no control 
over the question of these water-works, no more control, indeed, than 
they have over this bnilding in which Iam now standing, the water- 
works, situated partly in Maryland, being as much Government 
property as this building, but they have no control over the receipts 
which come from these water-works. They bring in yearly some 
$133,000, according to the report, and that money is appropriated 
under the law—to what? To the citizensof the District? No; but 
to the purpose of keeping up and preserving these water-works for 
their owner, the Government. 

And however much it may be true that the citizens of this District 
are benefited by these works, it is also true that it is entirely Gov- 
ernment property and the title is solely in the Government, and the 
Government alone can improve the property, and the citizens are the 
customers of the Government and pay large and onerous water taxes. 
It is not like any other question which comes up about the gov- 
ernment of the District when the citizens pay one-half the expense. 
Here is a valuable property, the title of which resides solely in the 
Federal Government, and if it is to be extended or improved the 
Government should extend and improve it. 

A great deal has been said about voting money for the benefit of 
the people of this District. I have to say, Mr. Speaker, that the 
entire control of this District is in the National Government and 
Congress. The people of the District have not even a voice in the 
appointment of their commissioners who govern them; they have 
not a vote on any public question; the right of suffrage is here 
abolished; there is nobody they can hold responsible for the improper 
management of their affairs, and if it be true the Government assumes 
one-half of the public debt of the District, why is it true? Because, 
sir, in times past the Government of this country thought fit by legis- 
lation to put upon this District a government which involved them 
in debt—a government which they were powerless to resist and a 
debt which thoy were powerless to pay. 

Mr. REAGAN. And which they asked for by petition and sought 
themselves from the hands of the Government., 

Mr. SPEER. I do not know how it was obtained, but I do know 
that the Shepherd government and those that preceded it were put 
here by acts of Congress; and this government imposed a debt upon 
the District which they were powerless, as I have said, to pay. It is 
therefore only right and proper now that Congress, the sole legisla- 
tive power for this District, shall assume this debt, or share at least 
the obligation. Congress itself has demonstrated the truth of what 
I have said. It did so assume it. Different parties have been in 
power here, but, though gentlemen have said a great deal, at no time 


has it been proposed by any party to repeal that just and salutary 
law which divides the expense of the government of this District 
between the people of the District and the General Government, who 
own one-half of all the property in the District limits, and which or 
course is not liable to taxation. 

This, Mr. Speaker, is a question of pressing importance. Why, 
the report says that in this very building the water supply is so 
weak that it requires a boiler and steam pump in the basement to 
force it through those portions of the building where it is necessary. 
Hundreds of little children in the public schools sicken for want of 
a sufficient water supply. The public health of the city is endan- 
gered and this is not the first report of a committee coming to Con- 
gress in support of thismeasure. Whiy, thisreport has printed in it 
an appendix embodying a report made in the Forty-sixth Congress. 
Several committees of different Congresses have reported in favor 
of this and similar bills; and I hold that questions of this character 
can be better examined in committees than in the House; and when 
a committee, after a full, prudent and careful examination of the 
matter, unanimously report their views to the House, that report 
should have great weight and commend itself to the judgment and 
consideration of the House. 

It is confessed that the water supply is grossly inadequate even to 
the wants of the Government. The immense and numerous Depart- 
ments, with their multitude of clerks and other officials; the fish 
ponds, covering acres of ground and containing millions of gallons ; 
the fountains and fire department, the sewers, and all of the vast 
and complicated sanitary arrangements of a great city, make exhaust- 
ing demands on the water supply. It is wisdom and true economy 
to provide for a bountiful supply of pure, fresh water, not only for 
ourselves but for those who will liveafterus. Every gentleman on 
this floor is, under the law and his oath, not only the representative 
of his district but of all the people, and every one of us is the indi- 
vidual representative of the District of Columbia, and whenever 
necessity and duty alike command it, as in this case, I am sure we 
should act not ungenerously toward the beautiful capital of our great 
Republic. 

Mr. HOLMAN. It has been generally understood, Mr. Speaker, 
that one strong motive for fixing the site of the capital of the United 
States in its present admirable locality was that from its geograph- 
ical situation it was not likely to become a city of large and controll- 
ing population, and thus not likely by local influences to control 
Congress and the administration of the Government. Hence none of 
the then prosperous and growing cities was selected as the site for 
the 9 and up to this time the wisdom of this policy upon the 
part of the fathers stands fully demonstrated, So far as political 
influences are concerned it must be conceded that the population of 
Washington City, although greatly increased in recent years with 
the growth of public expenditures, is not large enough to materially 
influence public affairs or to affect the political action of the two 
Houses of Congress. But it must be conceded that so far as the 
District of Columbia is concerned, and its claims upon the public 
Treasury, the appréhensions of our fathers have been realized. 

The demands upon the Treasury for local benefit, the embellish- 
meut of the District at the general expense, have kept steady pace 
with the growth of population. Indeed, with the growth of this city 
and its population the demands upon the public Treasury for the 
benefit of this particular locality grow in undue proportions, and 
the most extraordinary arguments are resorted to in support of it. 
The general argument is, that as this District is placed by the Con- 
stitution under the control of Congress, that therefore the Treasury 
must bear all burdens, even in the matters that simply concern the 
citizens of the District. You have made and embellished the nu- 
merous parks of the city with trees, shrubbery, flowers, and foun- 
tains, a 2 vastly to the elegance aud beauty of the city, at the 
expense of the general Treasury. You have assumed one-half of its 
enormous public debt, and now an increased supply of water must 
be furnished at the expense of the Treasury ; water not for the use 
ofthe Government buildings and fountains, but for the nse of the 
citizens at large. 

Until a comparatively short time ago it was never even suggested 
that the Federal Government would go beyond its own property and 
the streets and alleys adjoining it in expenditures of public money 
for improvements. The Government has always provided amply for 
the protection of its own propaty and for its embellishment and im- 
prorement but it was not thought that the Government should go 

eyond that and encourage a large population here by meeting sub- 
stantially all expenses, and beautify and adorn the city without 
expense to its citizens. These influences have grown the stronger 
by our public men becoming the owners in many instances of prop- 
erty and residences in the city. The influences of elegance and 
wealth, of intelligence and cultivation, which naturally gather 
around the capital of a great people, in controlling the affuirs of the 
city are to be expected, and it is not a matterof surprise that these 
social influences find their development in the affairs of this city; 
but they should not be permitted to go to the extent of fastening 
upon the labor of the whole country burdens which belong exclu- 
sively to the citizens who receive the benefits. b 

The American people feel a patriotic pride in their capital, and 
will cheerfully meet the necessary expenses for its properimprove- 
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ment, and even embellishment, but they ought not to bear expenses 
for the mere benefit and convenience of the citizens of this District 
and to relieve them from reasonable taxation. 

The Government has been most considerate inthe supply of water 
for this city. The sparkling and pure water that comes here to our 
Capitol is not dependent on the water-works. It does not come from 
the Potomac, but from a more satisfactory source, bubbling out 
fresh, pure, and cool from mother carth, and carried along the line 
traced out by the eye of the Father of his Country, from that bub- 
bling spring to the Capitol. The engineering eye of the Father of 
his Country traced out this line a century ago, and the pure, fresh, 
invigorating water from that spring still flows freely as it did then. 
It is very different from the Potomac water. 

Coming to the subject I wish to discuss, fifteen years ago even you 
could not have passed through this House that extraordinary meas- 
ure which taxes this whole country, not for the supply of water for 
your public gronds; or your public buildings, or public institutions, 
for all that the Government has always borne, but to pay one-half of 
all the expenses incurred in the administration of the municipal af- 
fairs of this District, from a million and a-half to two millions a year, 
and that, too, after incurring the entire expense of every species of 
embellishment which gives eise and beauty to the city. Parks, 
fountains, statuary, and all else, and ample water supply for all Gov- 
ernment buildings, parks, and fountains, and now it is proposed to 
tax the whole country for the purpose of relieving the citizens of Wash- 
ington City from the expense of furnishing the additional supply or 
water the increased popnlation requires. And by this bill you pro- 
pose to takeamillion and a half of money from the Treasury for that 
purpose. 

Mr. BLOUNT. And is it not true that the people of the city are 
not to pay one-half of this expense? 

Mr. HOLMAN. The bill charges the whole uponthe Treasury. It 
is a measure exclusively for the people of this District, and the whole 
expense is to be borne by the Treasury of the United States. The 
citizens do not pay anything at all toward this expense under this 
bill, The truth is that the extraordinary movement on the part of 
the speculators in this city, who are strong enough in their social in- 
fluences to control the whole population, which forced upon Congress 
the organization of that territorial government, which sent a dele- 
gate here, which made a governor and a legislature, and involved 
this city in a debt of over $23,000,000—that extraordinary movement 
is still in force here, and the gentlemen who controlled in that series 
of events and carried the population of this city into that movement 
designed apparently to produce such results as have followed. One 
result was that the enormous debt contracted, a large portion of it 
known to be fraudulent, was fastened upon the Federal Government 
by the action of Congress, and the first people ever deprived of the 
tight of suffrage in this nation were the citizens of this District asa 
natural outgrowth from those frauds. The fundamental idea of the 
movement from the beginning until now seems to be to get money 
from the Federal Treasury. 

My friend from Georgia [Mr. BLOUNT] and the gentleman from 
Texas [Mr. REAGAN] have called attention to the fact that the Federal 
Government has already expended the sum of $3,784,546.72 in the 
construction of works on the Potomac River and of these mains for the 
papos of bringing water into the city. The District of Columbia 

as incurred an expense of $1,313,351.17 ; and has been reimbursed of 
that sum to the extent of $1,104,956.56, as stated by the report accom- 
panying this bill, by water rents. In other words, the District gov- 
ernment has been reimbursed almost the entire sum it has expended 
by means of a tax upon the citizens using the water, while the Federal 
Government of course has realized nothing at all, 

It isnow proposed that this additional expense, fixed at the begin- 
ning at one and a half million dollars, and which it may be rea- 
sonably assumed will reach at least $3,000,000—it is proposed that 
this entire additional expense shall be borne by the Federal Govern- 
ment, while the District government may go on year after year im- 
posing its water tax on the citizens for the water used, which tax 
goes into the treasury of the District government. Now, does any 
gentleman say that that is right? 

Mr. HOGE. What is that tax used for? 

Mr. HOLMAN. For the purpose of relieving the people of the 
District from taxation, even to the mild extent to which they are 
now taxed for the purpose of carrying on the Distriet government. 

Mr. HOGE. Is it not used to defray the expenses of the water 
department, while the Government of the United States does not pay 
a sixpence of that expense? 

Mr. HOLMAN. I cannot see how that is possible. The city gov- 
ernment has incurred only the expense I have named, according to 
this report, and they have been refunded already the full amount, 
or within about $200,000 of the amount which they have expended, 
if this report is correct. The expense of the water department can- 
not be a very important item. 

Mr. CHACE. Is that after charging interest on the amount which 
they expended ? 

Mr. HOLMAN. I cannot say about the interest on the amount 
expended; but the Federal Government has paid some interest also 
I presume on the $3,784,546.72 it expended. The fact is apparent 
that the Federal Government uses for its own purposes, for the pub- 


lic buildings, parks, and fountains, for the embellishment of this 
city, 2,626,188 gallons of water daily, while the population of the 
city use, it is said in this report, 23,321,454 gallons daily. The amount 
of water required by the Government is greatly increased by the 
necessity ot keeping up these parks and fountains, and yet it is seen 
that the Government uses scarcely one-tenth of all the water fur- 
nished by the present water-works. The works constructed by the 
Government are greatly more than sufficient for all Government pur- 
poses, but because a larger supply is required for the citizens it is 
proposed by this bill that the Government is to bear the expense, 
and not the people who are to be benefited. The Government does 
very well to meet all the expenses of parks and public grounds, 

Mr. BRIGGS. How is that paid for? 

Mr. HOLMAN. By the Federal Government, out of the Federal 
Treasury. And the only question now presented by the amendment. 
of the gentleman from Texas [Mr. ees aca! is whether or not the 
citizens of this District, who pay about one-half of the rate of taxa- 
tion which is imposed upon citizens of other sections of this coun- 
try, shall have the entire benefit of this expenditure of this one and 
a half million dollars without incurring one single dollar of expense? 

I repeat that the fact is, the water supply is now infinitely larger 
than is required for the use of the Government buildings, for parks, 
public grounds, and fountains, and for whatever other purposes the 
Government may use water in this city. And the question is 
whether or not the constituents of my friend from West Virginia, 
(Mr. Hod, I my constituents, the people of all the States of the 
Union, shall be taxed to the extent of one and a half million dol- 
lars for the enlargement of the water supply of this city, the sole 
benefit of which improvement is to accrue to the citizens themselves, 
who now bear a rate of taxation not half as great as that which is 
borne on the average by the people in other sections of the country, 
and in every other city of the United States, 

I will support the proposition of the gentleman from Texas, al- 
though, in my judgment, the Federal Government ought not to pay 
one cent of this expenditure, the benefit of which is to accrue solel 
to the people of this District. The people here should, like the citi- 
zens of every other part of the Union, meet the expenditures which 
are needed for their own benefit, and should be satisfied with the lav- 
ish liberality with which the Federal Government beautifies and em- 
bellishes the city, an expense borne by the citizens of every city. I 
am willing the Federal Government shall go to a reasonable extent 
in improvements for the embellishment of this city, But Iam not 
willing that it shall provide the common necessaries of life for the 
citizens of this District at the expense of the people of other sections 
of the country when the benefit is to goto the people of this District 
alone. As I have stated heretofore, by no vote of mine shall my con- 
stitnency ever be so taxed. 

Mr. TOWNSHEND, of Illinois. Much that has been said by both 
of the gentlemen from Georgia, [Mr. BLOUNT and Mr. SPEER, ] as 
well as by the gentleman from Indiana [Mr. HOLMAN] and the gen- 
tleman from Texas, [Mr. REAGAN, ] meets with my approbation, I 
do not rise for the purpose of justifying any wrong acts which have 
been done in the past in the administration of the affairs of this 
District. I have heretofore recorded my views in condemnation of 
the maladministration which existed in this city some years ago; 
therefore I shall not enter upon such discussion now. We have 
since then, however, had a vast improvement and good administra- 
tion of affairs. Indeed the present management of the District com. 
missioners isexcellent. But my purpose now is to discuss the ques- 
tion directly before us, which is whether the water supply of the 
District is sufficient or not, and if it is not sufficient what is needed 
in order to bring in a sufficient supply of water. 

As is well known, there is no other way by which the water supply 
of this District can be increased than by action of Congress. There 
is no local legislative government. The District has been stripped of 
all local governmental powers or machinery, By the law now in 
force, and as it is interpreted by the Treasury officials, the District 
government is considered merely as a bureau of the Treasury Depart- 
ment. Under the Constitution the District of Columbia is solely and 
exclusively within the jurisdiction of Congress, as much se as the ter- 
ritory which lies within the limits of any of the forts of the United 
States. There is no other power to legislate forthe District. Hence, 
it is a part of our duty to look at this question as legislators and seek 
to devise wise legislation which may provide a sufficient supply of 
water for the city of Washington. Ifthe only purpose of this water 
supply was that the fountains might play, that the fish-ponds might 
be snope; I should certainly oppose any such appropriation as is 
asked for. But for what purpose is this water needed ? For sanitary 
purposes, for extinguishing fires, for supplying the needs of families, 
and for public use in the governmental Departments. mre 

It is admitted on every hand that in the higher levels of this city 
there is an inadequate supply of water. I understand from my col- 
league, [Mr. SPRINGER, ] who happens to reside on Capitol Hill, that 
in fis house he cannot obtain a supply of water until about six 
o’clock in the evening, and then omy a few hours during the 17 51 
Residing as I do on one of the lower levels I experience no such diffi- 
culty. have an abundant supply at alltimes. But there is no 
dispute of the fact that on the higher levels of this city, as on Capi- 
tol Hill and elsewhere, there is an inadequate supply of water for 
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any purpose. It is unjust that those localities should be left in such 
an unfortunate condition. 

If it were not for the reasons which I shall soon mention I would 
favor the suggestion of the gentleman from Indiana [Mr. HOLMAN] 
and the gentleman from Texas [Mr. REAGAN] and insist that half 
the cost of completing the cost of the water-works should be paid by 
the District. 

I do not propose to go into any discussion of the question whether 
the bill passed in a former Congress for dividing the expenses of this 
city between the tax-payers of the District and the Government of 
the United States was a just measure. I did not vote for that act, 
because I believed thata larger portion was assigned to the Govern- 
ment of the United States 9 5 was right aud just. But that is a 
question of the past; I do not propose now to discuss it. The pres- 
ent method of supplying the District of Columbia with water origi- 
nated prior to the war. The first appropriation made for that pur- 
pose was in 1850. The work was begun under the administration of 

resident Pierce and completed under that of President Buchanan. 
Over $3,000,000 have been expended on this work under the super- 
vision of the War Department. But some gentlemen insist that we 
should require the tax-payers of the District of Columbia to pay one- 
half the expense of continuing and extending this Government work. 
As I have said I would ordinarily have no objection to that propo- 
sition, but if that be done in what position will the Government be? 
Will not the District come in and insist that it is entitled to an. 
equitable interest in this property and demand that we shall pay a 
water tax for the water used in the Government Departments? We 
are now asked simply to finish the Government work begun prior to 
the war—a work commenced and completed under the control of the 
War Department. 

Will it be just to the United States to allow the tax-payers of the 
city now to pay only $700,000 or $800,000 toward finishing this work, 
and thereby give them an equitable interest in the title to this prop- 
erty which has cost such a vast sum? They may claim, perhaps, 
3000 of these works, which cost the Federal Government nearly 

000,000. 

For the reasons I have mentioned, it strikes me, Mr. Speaker, that 
the best thing for the interests of the Federul Government and of 
the people at large is to complete this work ont of the national Treas- 
ury, and then, as is contemplated in this bill, compel the tax-payers 
of this city to pay a fair tax for the use of the water privilege, and 
thereby make ita source of revenue to the Government. These water- 
works were constructed mainly for the use of the national Govern- 
ment, and, as already remarked, the citizens of the District were 
allowed as a matter of grace to extend their water-pipes to the mains 
and make use of the water supply. For years past we have been 
compelling citizens to pay taxes for the use of this water. I think 
it best to continue this policy. If the tux derived from the tax-pay- 
ers of the city is not sufficient to defray what may be regarded as 
their just proportion of the expenses of furnishing an adequate sup- 
ply, I am in favor of increasing the rate of water taxation to such 
an amount as will realize annually a sufficient sum. 

I find on my desk a memorial addressed to Congress by citizens of 
this District asking for an increase of the water supply; and these 
citizens say thatif Congress does not think it right tor the Federal 
Government to complete these water-works and bringin an addi- 
tional supply without additional taxation, they are willing to be 
subjected to a higher rate of taxation in order that they may have 
sutiicient water and avoid thereby a water famine. All know the 
absolute necessity for adequate water supply in a city of this size. 
As the population grows and as the area covered by the habitations 
of the people enlarges the necessity for an increased water supply 
is indispensable. 

In W the debates in the Senate on this subject I find 
it admitted by every Senator who spoke that there was need for an 
additional water supply. I have not heard any one on this floor 
deny that position. If there be need for an additional water sup- 
ply let us face the question at once and find ont the best plan of 
meeting that need. I am willing to adopt the most economical 
method that can be suggested provided it be effective. There are 
several plans sug; A One is to extend an additional muin from 
the present distributing reservoir at the end of the conduit above 
Georgetown. That will give temporary relief and may be sufficient 
for several years. It will cost some seven or eight hundred thou- 
sand dollars, but, as I have said, will furnish only temporary relief. 

In a few yens it will be necessary to construct an additional one 
or extend the conduit into the city. The plan proposed by the late 
engineer commissioner, Major Twining, and concurred in by Quar- 
termaster-General Meigs, would in the end be more economical. It 
is to extend the conduit itself into the city, and on higher level, at 
Sixth or Fourteenth street, and establish a distributing reservoir 
there by means of which every portion of the city could be well sup- 
plied with water for many years to come. The conduit, reservoir, 
mains, and improvement of dam contemplated by that plan, which 
is adopted by this bill, would supply eighty millions of gallons of 
water every twenty-four hours, or an amount entirely sutticient for 

any population that may be found here in the next forty or fifty 
years, or probably during a longer period in the future. 

Now, if we were only seeking to furnish a supply of water for the 


next ten or fifteen years, it could no doubt be done for an amount 
far less than is provided for in this bill; butif we are legislating for 
the future, as we should, it strikes me the amount provided in the 
bill will not be improperly expended, especially so as in the end it 
will very probably be necessary to adopt a plan similar to this, and 
the appropriation for thz temporary supply would be of no advantage. 

I am satisfied there is urgent necessity for an increased water sup- 

ly inthiscity. Ihave had no conversation with any citizen of this 

istrict in reference to this bill; not one single citizen has spoken 
to me in regard to it, and Lam governed alone by the information 
furnished in the Senate report as prepared by Senator Hanns, of 
Tennessee, by the debates in the Senate, and by what lias fallen from 
the lips of gentlemen discussing this subject this afternoon, and my 
own knowledge of the condition of the city. Looking to the press- 
ing necessity existing here, and the best interest of the Government, 
the preservation of good sanitary condition of the city, as well as 
economy in the long run, I am in favor of adopting some such plan 
for increasing the supply. As this bill comes to us with the sanction 
of the District commissioners, both the District committees of Con- 
gress, and with the sanction of those best capable of reaching cor- 
rect judgment, I am willing to accept it and vote for its passage. 

Mr. GARRISON. Ido not rise to discuss particularly the merits 
of this bill, although I think it onght to be passed in the form in 
which it comes from the Senate; but I rise to call the attention of 
the House to an amendment which I have offered, and which was 
read at the time, but the House was in such confusion, I do not be- 
lieve members heard it, and I will ask that it be read again. 

The Clerk read as follows: 


Add to the bill these words: 

To provide for the erection of suitable fishways at the Great Falls of the Po- 
tomac and the dam to be constrncted under the provision of this act, in accordance 
with the plans and specifications to be prescribed by the United States Commis- 
sioner of Fish and Fisheries, $50,000, or so much thereof as may be necessary.” 


Mr. GARRISON. I desire to say a few words in explanation of 
that amendment. I have moved it by unanimous instruction, so far 
as I know, of the Committee on the District of Columbia. 

The dam which already exists at the Great Falls has obstructed 
the passage of the fish up the river, and the consequence is they have 
been deprived of their spawning grounds, If any one wilb look at a 
chart or a map of the Great Falls they will find prior to the erection 
of that dam there was a means by which the fish could ascend the 
river, but when that dam was put there for the purpose of supply- 
ing the city of Washington with water it cutoff that passage. The 
only other way to get up is by the main channel of the river, and 
that stops the fish, because it has a perpendicular descent of eighteen 
feet, and of course the fish cannot ascend it. 

The laws of Virginia and Maryland are very stringent, requiring 
all persons who build dams across the river shall construct suitable 
fishways so the fish may pass over the dam. The Government, by 
the old dam, has obstructed the passage of the fish up the river. In- 
asmuch as the Government has done this, my amendment proposes 
a sufficient amount of money shall be expended under the commis- 
sioners to build fishways over the old dam, over the falls, and over 
the new dam, for it is proposed by this bill to extend the old dam 
over to the Virginia shore, thus completely crossing the Potomac 
River. When that is done the Goyernment will have entirely ob- 
structed the passage of fish by the new dam as well as by the old dam, 
running as it will across the river to the Virginia shore. I demand, 
therefore, that this amendment shall be adopted. I favor the bill as 
it is, but however amended, whether the District is to pay one-half 
and the Government the other half, or whether the Government is to 
pay the whole, there ought to be a provision included for the con- 
struction of fishways. 

I claim it therefore as an obligation upon the Government, as a duty 
which it owes; and while I will not say the Government is bound to 
obey the laws of the States, I will say that it was wrong in the first 
instance to obstruct the passage of the fish up the river, and now 
the obligation rests upon the Government to correct the error which 
it then committed. That is the object of my amendment. Of course 
the whole District is interested in this, as well as the State of Vir- 
ginia, the State of West Virginia, and the State of Maryland. All 
of these States are directly interested in preserving the fish in that 
river. I claim that it is but the duty of the Government, then, to 
rectify the error; and in support of that I will ask to have read two 
communications from Professor Baird on the subject. ; 

Mr. REAGAN. Before they are read I would like to ask the gentle- 
man from Virginia a question. 

Mr. GARRISON. Certainly. 

Mr. REAGAN. I wish to ask if the committee have examined 
whether the wastage produced by the fishway would interfere with 
or diminish the supply of water for the city. 4 p 

Mr. GARRISON. I presume not. It will only require a slightly 
increased height of thedam. Professor Baird recommends it. 

Mr. REAGAN. My only desire was to know whether it would 
interfere with the supply of water to the city by making provision 
for this wastage. 3 

Mr. GARRISON. Ithink not. But if it should, it would be only 
necessary to add a little to the height of the dam. I now ask the 
Clerk to read the communications to which I have referred. 


1882. 


The Clerk read as follows: 


UNITED STATES COMMISSION, FISH AND FISHERIES, 
Washington, D. C., June 1, 1882. 


Dan Sin: In response to the inquiries made by your committee through Hon. 
Mr. Garrison, I would submit the following: 

In 1871, in compliance with an act of Congress, I was designated by the Presi- 
dent to conduct an inquiry into the causes operating to diminish the supply of food- 
fishes on the sea-coast and the lakes of the United States. The investigations had 
made but little progress before I became convinced that the obstructions m our 
rivers, while not the only cause, were one of the main factors in determining the 
reduction in the numbers both of the anadromous fishes, such as the salmon, shad, 
and herring, and the salt-water species, the food ef which consists largely of the 
anadromous species above referred to. In the case of the salmon, shad, and her- 
ring (alewives) the effect was direct and immediate. The obstructions in some 
rivers have entirely excluded these fish from their spawning grounds, rendering 
the waters barren ina few years; in others the reduction in the spawniug areas has 
entailed a corresponding diminution in the productiye capacity of the river, and 
caused important and remunerative fisheries to become comparatively valueless. 

In the case of the salt-water predacious species, the effect of obstructions inthe 
rivers, while indirect, has been not the less potent in effecting a reduction of their 
numbers by diminishing their food supply. 

In my annual reports to Congress I have had frequent occasions to revert to the 
disastrous effects of dams in our rivers in determining a reduction in the supply 
of our more important food-tishes, and to urge the erection of fishways as a most 
important and indispensable adjunct to the restoration of our fisheries by arti- 
ficial 3 a work so wisely inaugurated and so beneticently sustained by 
liberal appropriations. 

Usually the work of construction of fishways may appropriately be left to the 
States themselves, or to the coercion of State laws brought to bear upon the own- 
‘ers of dams. In those cases, however, where the General Government has created 
or maintained obstructions in our streams, it seems eminently proper and in es- 
sential harmony with the work of artificial propagation inaugurated and sustained 
by the Government that suitable provision should be made to provide suficient 
passage-way for fish over the obstructions. 

My views in regard to the expediency and propriety of the General Government 
undertaking the work at the Great Falls have already been expressed in a letter 
to the commissioners of the District, a copy of which is inclosed for the informa- 
tion of your honorable committee. 

I can only add to the argument presented in this letter, that the water-supply 
requisite for the fishway will be necessarily under the control of the District gov- 
ernment, and must be subordinated to the necessities of the water-supply of the 
District. This renders it necessary that the fishway when built should be oper- 
ated and subject to the entire control of the authorities of the District govern- 
ment. 

I may state in conclusion that the opening of the upper waters of the Potomac 
and its tributaries to the ascent of fish cannot have other than a most beneficial 
effect upon the production of the river, That sucha result may be attained there 
is no reason to doubt. The dificulties that may present themselves are mainly 
those of construction, and are entirely within the resources of the engineer to over- 
come. 

I have the honor to be, very respectfylly, 
SPENCER F. BAIRD, Commissioner. 

Hon. Henny S. NEAL, 


Chairman House Committee District of Columbia. 


WaAsuHINGTON, D. C., March 24, 1882. 

Dear Sin; I would respectfully suggest the 8 of including in any prop- 
osition for the completion of the dam at the Great Falls the construction of a 
suitable fishway to admit the ascent of shad, salmon, striped bass, herring, stur- 
geon, &c., to the upper waters of the Potomac River. 

Prior to the building of the original dam it was r for many of these vari- 
-eties of fish to reach suitable Spanon grounds above the falls, but of late years 
this has been rendered impossible, and consequently the supply has most mate- 
rially decreased, 

Many of the fish of the Potomac must have access to the upper waters of the 
river for the propagation of their kind, suitable spawning grounds not occurring 
below the dam. 

Inasmuch as the injury above alladed to was brought about by an act of the 
United States, it seems eminently propor that the same agency should remédy the 
dimeulty, Fb eh as the locality where such tishway alone can be built is the 
property of the United States. 

The Legislatures of Maryland, Virginia, and West Virginia are urgently in favor 
-of the improvement in question, and the action suggested seems alike appropriate 
und reasonable. 

At the proper time I shall be happy to furnish a plan of construction upon the 
most feasible and efticient scale, 

The expense of this additional work will make but a small item in the total. 

It is important that forsuch construction some such proviso as that below should 
‘be added to the bill as it now stands. 

Yours, very respectfully, 
S. F. BAIRD, Commissioner. 

To Major W. J. TWINING, 

Engineer Commissioner of the District of Columbia. 

Provided, That a suitable construction shall be built to admit of the upward 

Parise at all seasons of the year, and at all stages of the water, of shad, salmon, 
erring, apen bass, sturgeon, &c., the same to be erected in accordance with 
the plans to be furnished by the United States Commission of Fish and Fisheries. 


(Inclosure in letter to Major W. J. Twining, engineer commissioner District of 
Columbia.) 


The SPEAKER pro tempore. The time of the gentleman has ex- 

ired. 

Mr. HOGE. Iyield tive minutes to the gentleman from Virginia, 
[Mr. GARRISON. 

Mr. GARRISON. I do not care, Mr. Speaker, to say much more in 
support of the amendment, except to call the attention of the mem- 
bers of the House present to the language of Professor Baird, in 
which he approyes of every word I have said, that the passage of the 
fish up the river has been obstructed by the Government of the United 
States by the erection of the dam at that point. Andit is nothing but 
right and proper now for the Government to correct that error, par- 
ticularly when she is about to obstruct the passage still further; and 
if hereafter the State of Maryland or Virginia should conclude to 
build a fishway up the main channel of the Great Falls there would 
still be the obstruction of the dam entirely across the river erected 
under the provisions of this bill. It is therefore right that the Gov- 


CONGRESSIONAL RECORD—HOUSE. 


4811 


ernment of the United States should repair the wrong or correct the 
error which has been done. It will also be for the benefit of the Dis- 
trict of Columbia, as well as for the benefit of those States which I 
have mentioned and the people living upon the river. I have said 
all I desire to say in reference to this matter, and hope the amend- 
ment will be-adopted. 

Mr. HOGE. Mr. Speaker, I suppose that it will hardly be possi- 
ble to gather the loose threads of this debate in a compact form in 
the yery few minutes remaining to the discussion. Iscarcely appre- 
hend, sir, the precise character of the opposition that has been made 
to this measure. I understand the gentleman from Georgia [Mr. 
BLOUNT] to say that we want no more water in Washington. lIun- 
derstand the gentleman from Texas [Mr. REAGAN] to take the posi- 
tion that undoubtedly the demand for additional water supply must 
be considered, but that it must be paid for by both the Government 
and the District in equal proportions; but the gentleman from In- 
diana, [Mr. Horman,] if Ido not misinterpret his position, is op- 
posed to all Potomae water and wants to go back to the original 
spring that gushed forth in crystal pay from the earth long be- 
fore the days of great aqueducts and great enterprises. Sir, if he 
conld be taken back—— 

Mr. HOLMAN. My friend from West Virginia misapprehends me 
1 ae I said that spring furnished the supply of water for this 

uilding. 

Mr. HOGE. Then you want Potomac water. 

Mr. HOLMAN. That is inevitable, I presume. 

Mr. HOGE. Sir, it was the first time I ever knew that there were 
poetry and imagination in my friend from Indiana. I didnot believe 
that he dwelt in any domain of fancy. I have heard him objecting 
here, with conscientious and unwilling economy, to appropriations 
from the Treasury. I have had every sympathy with his prudence 
and caution and have often envied his more than Roman firmness. 
And now when he encounters this question of an increased water 
supply by recalling with something of poetic madness the gushing 
force of the crystal spring whose sparkling purity had fallen under 
the eye of the great Father of his Country, I weleomed it as the 
emanation of an imagination heretofore too rigidly repressed. I 
funcy that it must be from the source of that original crystal spring 
that the gentleman has derived his inspiration, [laughter, J for when- 
eyer the expenditures of this great Government are under considera- 
tion, notwithstanding the country has increased far beyond the 
three millions of people which constituted its population at the be- 
ginning of its history to the fifty millions of to-day, the gentleman 

rings to the consideration of its necessities the primitive measure 
of an economy which bears a relation to the present like that of the 
erystal fountain of which he speaks to the great volume of the Poto- 
mac waters as they flow forever onward to the sea. 

Mr. HOLMAN, I said that the people who get the benefit of it 
ought to pay the cost. That the expense of local improvements, for 
local purposes, should be borne by the local population of the Dis- 
trict, and not by the people of the rest of the country. 

Mr. HOGE. For what was the Capitol itself erected? Was it not 
for the benefit of the people of the whole country? What expenditure 
has been made here by the Government that was not peep at 
least designed for the benefit of the country atlarge? When a great 
capital is improved and adorned; when parks and fountains give 
beauty to a landscape, and broad avenues fringed with trees, and gar- 
dens bright with flowers, and majestic edifices and splendid monu- 
ments make up the measure of its attractions, is it not the repre- 
sentative of the whole country instead of the special possession of the 
few whose lives chance has placed in the shadow of its greatness? 

The point I wish to make in the very few minutes I have is sim- 
ply this: I have no personal knowledge of the legislation of which 
the gentlenian from Beorgis [Mr. BLoUNT] hasspoken at such length, 
I mean the legislation by which the Forty-fifth Congress committed 
the Federal Government to the payment of half the expenditures of 
the District of Columbia. That wasa policy entirely and absolutely 
distinct from that other policy of 1859, when the Government de- 
liberately determined that the whole question of the water supply 
should belong to it and be under its control. The purpose as stated 
in the act itself, the purpose as understood to have been always de- 
clared and followed out, was that the appropriation made by Con- 
gress for the construction of the Potomac water-works was for the 
supply of the public buildings and for other public purposes; and 
then, as has been said, as a matter of grace and favor the people of 
Washington and Georgetown were allowed the use of the surplus 
supply. There are some statistics here showing to a very striking 
degree the progress and increase of this city. At the outset, when 
the water-works went into operation in 1859, there were three hun- 
dred and fifty-four persons only who took the water thus supplied. 
Now, more than 20,000 people derive their supplies from this sovree. 
Since that day, under the provisions of the original act, with full 
submission to the control of the whole system by Congress, there have 
been constructed one hundred and seventy-five miles of water mains, 
excluding service pipes. The facts showing the proportions in which 
these have been constructed are almost startling. I read from a 
panor the statements contained in which I haye taken occasion to 
verify: 

There have been laid in this city 175 miles of water-mains, (excluding servico- 
pipes;) of them the United States has constructed and paid for 5.17 miles, f. e., 
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3.80 of 30-inch and 1.98 of 20-inch mains; the balance, 169,83 miles, including 3.12 
of 36-inch mains, has been paid for by the inhabitants. Yet these belong to the 
General Government, and are completely subject to the control and disposition of 
Congress. All new distributing mains within the city are laid at the expense 
r of private property owners, and yet when laid belong to the Government. 


Now, sir, under the operation of the law, notwithstanding this im- 
mense disproportion, it is in the power of the Government as the 
sole owner of these water-works, whenever it may so determine, to 
cut off the supply which flows through these one hundred and sixty- 
nine miles of mains which have been constructed, as I have said, by 
the city anthorities of Washington and Georgetown. If it be the 
purpose of Congress now to go back upon the principle which was 
declared in 1859; in other words, if it be its policy to abandon the 
entire ownership and control of the water-works, let that be made a 
distinct measure. You cannot charge Washington and Georgetown 
under the provisions of the original act with one-half of the increased 
appropriation then made, or any subsequent appropriation, unless 
you give them equitable rights and a proportionate control of this 
great enterprise. > 

I think the wisdom of the recommendations made by the report 
of the Senate committee may well commend itself to the judgment 
of the House. It says: 

The Government of the United States undertook the work of bringing ‘to the 
cities of Washington and Georgetown an unfailing and abundant supply of good 
and wholesome Water.“ It has at its own expense constructed the works, and 
laid a large proportion of the . mains which supply the two cities. 

But to complete the work, and put it in condition for the Government and peo- 
ple to reap the full benefit, additional expenditares must be made. 

Believing, as the committee does, that there should be no divided ownership, 
interest, or control, but that the Government should be the absolute owner, and 
have complete and absolute control of the dam, conduit, reservoir, and principal 
mains, the committee recommends that the expense of completing the dam, ex- 
tending the conduit, constructing the reservoir, and laying the mains be paid b 
the United States, and that the authorities of the District of Columbia be permi 
ted, as heretofore, to lay such pipes as may be necessary to distribute the water to 
the people, and to erect such fountains as will supply the necessities of persons 
not able to have the water brought into their houses, 


Now I will say, in the moment remaining to me, here is a distinct 
proposition presented to the House, whether it will reverse the pol- 
icy which lies at the foundation of the construction of these works, 
never before doubted or assailed? Whether it will divide their 
ownership and control with the people of the District, giving them 
rights which may become inconvenient and troublesome hereafter 
or whether the Government will adhere to its original position and 
determine that the measures which time and test and experience 
show must be adopted for an increase of the water supply shall be 
taken according to the purpose of the act of 1859, and with inci- 
qoral relation only to the requirements of the citizens of the cap- 
ita 

Mr. REAGAN. Will the gentleman allow me to interrupt him 
just for a moment? 

Mr. HOGE. Yes, sir; with pleasure. 

Mr. REAGAN. There is a point which may mislead. In this 
whole matter it is contemplated that the Government shall furnish 
the water to the city, and when we talk of the people being taxed for 
water, it should be remembered that the tax imposed on the people 
for water goes into the city treasury, and goes toward paying the 
city’s half of the general expenditures for the benefit of the Dis- 
trict. It does not relieve the half which the Government pays at 
all, but is revenuo derived from a work constructed at the expense 
of the Government, and goes toward paying the half which the city 
ought to pay from its own resources. 

Mr. HOGE. Iwill say the only tax in the shape of water rent 
which is imposed on the citizens averaged for the last two years 


138,000. 

Mr. REAGAN. And that tax goes into the Treasury for the bene- 
fit of the city to offset appropriations which the Government makes. 

Mr. NEAL. The gentleman from Texas is mistaken. It goes into 
the Treasury for the purpose of paying the water bonds which have 
been issued by the District of Columbia. 

Mr. REAGAN. It is the same thing whether it is applied to the 
payment of water bonds or not. It is a revenue derived from the 
supply of the local wants enpelied by the water mains. 

Mr. HOGE. I cannot yield further as but a moment remains to 
me, ‘The amount paid by the citizens of Washington represents an 
interest of 3} per cent. on $3,800,000. The following extract will 
explain the point I desire to make: 

An annual tax in the shape of water-rent is imposed upon the citizens, averag- 
ing for the last two years $138,000 perannum. From the money raised by this tax 
the pann expense of the water system is defrayed. In theestimates for appro- 
priations upon the half-and-half principle, Congress takes no accountof this tax 
that is, no appropriation of Government money is made against it. It stands, 
therefore, as an annual payment by the citizens on account of water supply. One 
hundred and thirty-eight thousand dollars is interest at the rate of 3.65 per cent. 
on $3,800,000. On the plan, therefore, of equal division of expense (and no one 
doubts that more than half the water is used for public purposes) the Government 
— 7 7 expend $3,800,000 in construction to offset this annual tax for care and 
maintenance. 


In the act of the Forty-tifth Congress, to which reference has 
been made here to-day so frequently, the Government makes no pro- 
vision for that expenditure, and does not appropriate for one- alf 
of the expenditures of the District of Columbia in that particular, 
There must haye been reason and purpose in the omission. If not, 
gentlemen who were there then can explain their own action. I see 


that now it is on the stroke of five o'clock, at which time the pre- 
vious question is to be ordered, I will therefore simply repeat that 
the question before us must be met fairly. 

The SPEAKER. The hour of five o’clock has now arrived, at which 
time by agreement the previous question was to be considered as 
ordered upon the bill and the pending amendments. 

Mr. BLOUNT. Lask unanimous consent that the previous ques- 
tion shall be considered as applying to the amendment which I send 
to the Clerk’s desk. 

The amendment was read, as follows: 

One half of the improvements provided for in the foregoing sections shall be paid 
for uy Bae District oF. Columbia in accordance with the organic laws of the District; 
and the District commissioners are hereby authorized to issue bonds at 3.65 rate 


of interest to such an amount and from time to time as the principal is required iu 
execution of said improvements. 


The SPEAKER, Is there objection to the amendment just read be- 
ing considered as pending and as within the operation of the previous 
question? 

There was no objection. 

Mr. NEAL. Inasmuch as there is an hour for debate after the pre- 
vious question has been ordered, and as that hour if occupied at this 
time would bring the session to six o’clock, I ask consent that the 
previous question may be considered as pending until the final dis- 
position of the bill. ; 

Mr. ATKINS. How much more time for debate does the gentle- 
man expect will be needed! 

Mr. NEAL. I think not more than fifty minutes. 

Mr. ATKINS. Ido not see present the gentleman from Illinois 
[Mr. CANNON] who has charge of the legislative and executive ap- 
propriation bill. I must object to any further time being given for 
debate on this bill. 

Mr. NEAL. Only the hour that is allowed under the rule after 
the previous question has been ordered. 

Mr. ATKINS. Why do you want another hour to-day? 

The SPEAKER. The gentleman from Ohio [Mr. NEAL] asks unan- 
imous consent that the previous question, which has been ordered on 
the bill and pending amendments, shall be considered as operating 
until the vote upon the passage of the bill. 

Mr. STEELE, Will that give any more time for debate upon this 
bill than there is now allowed? 

Mr. NEAL. None whatever. 

Mr. STEELE. If it prolongs the time for debate I must object. 

Mr. NEAL. It does not prolong the time. 

The SPEAKER. It gives the additional time necessary to vote on 
the passage of the bill. 

Mr. ROBINSON, of Massachusetts. It really saves time by avoid- 
ing the necessity of a quorum in ordering the previous question again 
on the passage of the bill. 

The SPEAKER. The previous question is now ordered on the bill 
and pending amendments, but it only operates to the third reading 
of the bill. 

Mr. ROBINSON, of Massachusetts. I only made the suggestion 
for the purpose of showing that the proposition of the gentleman 
from Ohio [Mr. NEAL] is really one to save time. 

The SPEAKER, Is there objection to the proposition of the gen- 
tleman from Ohio [Mr. Nea] that the previous question shall ope- 
rate till the passage of the bill? [After a pause.] The Chair hears. 
none, and it is so ordered. 

Mr. URNER. The gentleman from Indiana [Mr. 10 asks 
whether that would give any more time for debate on this bill? 

The SPEAKER. It would give no more time for debate. 

Mr. URNER. ‘There is still one hour for debate ? 

The SPEAKER. There is, under the rule; but the order just made 
does not extend that time. 

Mr. URNER. Debate on the bill cannot now extend beyond the 
hour allowed under the rule? 

The SPEAKER, It cannot. 

Mr. BLOUNT., The hour for debate is not cut off? 

The SPEAKER. Nothing is cut off and nothing is added. 

Mr. MILLS. I will move that the House now adjourn, if no one 
else will do it, 

WITHDRAWAL OF PAPERS. 

Mr. MCKENZIE asked and obtained unanimous consent for the 
withdrawal from the files of the House of the papers in the case of 
Captain John C. Bacon, of Madisonville, Kentucky. 

LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted, as follows: 

To Mr. SHALLENBERGER, until Saturday next; 

To Mr. Grout, indefinitely, on account of important business; 

To Mr. HUBBELL, for the remainder of this week, on account of 
important business ; 

To Mr. UPDEGRAFF, of Ohio, extension of leave heretofore granted, 
until Saturday next, on account of illness; and : 

To Mr. ‘Tuomas, for two weeks, on account of important private 
business. 

ORDER OF BUSINESS. 

Mr. KING. I desire unanimous consent to introduce a bill for 

reference 


Several MEMBERS. Regular order. 


1882. 


The SPEAKER. Theregularorderis the motion of the gentleman 
from Texas, [Mr. MILLS, I that the House now adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. BLAND: Papers relating to the pension claim of Maurice 
Dawley—to the Committee on Invalid Pensions, 

By Mr. CLEMENTS: The petition of citizens of Walker County, 
Georgia, for an appropriation for educational purposes—to the Com- 
mittee on Education and Labor. 

By Mr. DEUSTER: The petition of J. C. Adams, on behalf of the 
Stockbridge and Munsee tribe of Indians, remonstrating against the 
sale of certain lands—to the Committee on Indian Affairs, 

By Mr. DOWD: The petition of David L. Hull and others, colored 
citizens of Catawba County, North Carolina, for an appropriation 
for educational purposes—to the Committee on Education and Labor. 

By Mr. ERRETT: Papers relating to the pension claim of W. H. 
Banner—to the Committee on Invalid Pensions. 

By Mr. JOHN HAMMOND: The petition of citizens of Keeseville, 
New York, for the passage of a national bankrupt law—to the Com- 
mittee on the Judiciary. 

Also, the petition of citizons of Plattsburgh, New York, protesting 
against the abandonment of the military reservation at that place— 
to the Committee on Military Affairs. 

By Mr. HOUK: The petition of Clara E. Hartigan, for compensa- 
tion for damage done to property in Georgetown, District of Columbia, 
by the late board of public works—to the Committee on the District 
ot Columbia. 5 

Also, the petition of Onslow G. Frazier, for relief to the Commit- 
tee on War Claims. i 

Also, papers relating to tho claim of Richard Mays—to the same 
committee. 

By Mr. HUTCHINS: The petition of Elizabeth Bell, for pension— 
to tho Committee on Invalid Pensions. 

By Mr. KASSON: The petition of United States internal-reyenue 
guugers at Des Moines, Iowa, for increase of compensation—to the 

Jommittee on Ways and Means. 

By Mr. KETCHAM: The petition of John R. Harrington, for re- 

lief—to the Committee on Patents. ; 

By Mr. VALENTINE: The petition of James H. Wolley and others, 
citizens of Grand Island; of A. W. McLaughlin and others, of Platts- 
mouth; of Thomas C. Patterson and others, citizens of North Platte; 
and of H. G. Clark & Co. and many other merchants of Omaha, in 
the State of Nebraska, for the passage of a national bankrupt law— 
severally to the Committee on the Judiciary. 

By Mr. VANCE: The petition of L. II. Camp, for relief—to the 
Committee on Ways and Means. 


SENATE. 
TUESDAY, June 13, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the Secretary of War, transmitting additional 
information in regard to inventions and improvements of heavy ord- 
nance, with yoluminous papers. The papers transmitted with this 
communication are contained in a box four feet long and eighteen 
inches wide. 

Mr. MORRILL. I have seen those papers, and it would cost an 
enormous sum to print them, There is a large number of plates. I 
do not think there is any necessity to haye the papers printed. I 
hope that any committee to whom they may be referred will exam- 
ine the papers to get whatever information they may choose, and 
allow them to remain on file or return them to the Department. 

Mr. HAWLEY. Let the papers be referred to the Committee on 
Printing. 

Mr. MORRILL, I move that the communication and accompany- 
ing papers be referred to the Committee on Printing. 

fhe PRESIDENT pro tempore. The papers might be referred to 
the Committee on Military Affairs or to the Committee on Printing. 

Mr. McMILLAN. The papers had better be referred to the Com- 
mittee on Appropriations if not to the Committee on Printing, the 
Committee on Appropriations haying the rest of the matter before 


em. 

Mr. ALLISON. I think it is better that the papers should go to 
the Committee on Printing, and let them sift them and see what 
should be printed. 

Mr. McMILLAN. I am satisfied with that course. 

Mr. HAWLEY. Did I understand the chairman of the Committee 
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on Appropriations to say that a portion of the papers have been 
already referred to that committee ? 

Mr. ALLISON. The original report of the ordnance board was 
referred to the Committee on Appropriations. 

Mr. HAWLEY. But not the accompanying papers? 

Mr. McMILLAN. The report of the board, the proceedings of the 
board, and someaccompanying plans were transmitted to the Senate 
and referred to the Committee on Appropriations. 

Mr. ALLISON. Those papers have been already ordered to be 
rinted. Ithink these papers had better go to the Committee on 
N so as to let them determine how many of them ought to be 

printed. 

Mr. McMILLAN, I think that course would be advisable. 

The PRESIDENT pro tempore. The communication, with the ac- 
companying papers, will be referred to the Committee on Printing. 


NATIONAL BANKING ASSOCIATIONS. 


Mr. ALLISON. I ask unanimous consent that the bill (H. R. No. 
4167) to enable national banking associations to extend their cor- 
porate existence be recommitted to the Committee on Finance. 
110 committee have under consideration several amendments to the 

ill. 

The PRESIDENT pro tempore. The bill willbe recommitted, there 

being no objection. 


BARK DIADEM. 


Mr. WINDOM. I am instructed by the Committee on Foreign 
Relations, to whom was referred the bill (S. No. 1990) authorizing 
the Court of Claims to determine the question of liability of the 
United States for damages to the British bark Diadem, of Swansea, 
by collision with the United States ship Supply, to report it with- 
out amendment, and to ask for its present consideration, 

The Acting Secretary read the bill, and, by unanimous consent, the 
Senate, as in Committee of the Whole, proceeded to its considera- 
tion. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


REPORTS OF COMMITTEES, 


Mr. SLATER, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1099) granting a pension to Bridget Sherlock, 
submitted an adverse report thereon, which was ordered to be printed ; 
and the bill was postponed indefinitely. 

Mr. WALKER, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1086) to indemnify the State of Arkansas for 
swamp and overflowed lands within said State sold by the United 
States since March 3, 1857, and for other purposes, reported it with 
an amendment, and submitted a report thereon, which was ordered 
to be printed. 

Mr. CAMDEN, from the Committee on Pensions, to whom were 
referred the following bills, reported them adversely, and submitted 
reports thereon, which were ordered to be printed; and the bills 
were postponed indefinitely : 

A bill (H. R. No. 4345) granting an increase of pension to Laurinda 
G. sed ok f 

A bill (S. No. 1919) granting an increase of pension to Thomas H. 
Allen; and 

A bill (S. No. 1901) granting a pension to Edward Scheudel. 

Mr. VAN WYCK, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2278) for the relief of John H. Jackson, 
reported it without amendment, and submitted a report thereon, 
which was ordered to be printed. 

Mr. GROVER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1997) granting a certain right of way to 
the San Francisco and Ocean Shore Railroad Company, reported it 
with an amendment, and submitted a report thereon, which was 
ordered to be 8 

Mr. CHILCOTT, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1921) granting an increase of pension to 
James Sheridan, submitted an adverse report thereon, which was 
ordered to be printed ; and the bill was postponed indefinitely. 

Mr. PLATT, I am directed by the Committee on Pensions, to 
whom was referred the bill (S. No. 1519) . a pension to 
Darius A. Dow, to report it adversely. At the request of the Sena- 
tor from Illinois, [Mr. LoGan,] I ask that the bill be placed on the 
Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 


LOAN OF TENTS TO MILITARY ORGANIZATIONS. 


Mr. COCKRELL. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. No. 1973) to authorize the 
Secretary of War to loan tents to the Northwestern Missouri and 
Southwestern Iowa Veteran Soldiers’ Association, to report it favor- 
at Aa a slight amendment. 

. McDILL. There is a House bili on the table in almost pre- 
cise terms, and I suggest to the Senator from Missouri that that bill 
be taken up. I wish to have action upon the matter at this time. 

Mr. COCKRELL. We have examined the House bill and it cor- 
responds exactly with the Senate bill which has been favorably re- 
ported. The amendment suggested by the committee can be made 
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to the House bill and that bill may be passed in lieu of the Senate 


ill. 

The PRESIDENT pro tempore. The House bill will be taken upif 
there be no objection. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 3273) to authorize the Sec- 
retary of War to loan tents to the Northwestern Missouri and South- 
western Iowa Veteran Soldiers’ Association. 

Mr. COCKRELL. In line 12, after the word “ and,” I move to 
insert the words“ the whole;” so as to read: 

For the safe return of said property in good order and the whole without ex- 
pense to the United States. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time, 

The bill was read the third time, and 11 7 7 15 

The PRESIDENT pro tempore. The bill (S. No. 1973) to authorize 
the Secretary of Warto loan tents to the Northwestern Missouri and 
Southwestern Iowa Veteran Soldiers’ Association will be indefinitely 
postponed. 

Mr. COCKRELL. Iam directed by the Committee on Military 
Affairs, to whom was referred the joint resolution (B: R. No. 229) 
authorizing the Secretary of War to turn over to the governor or 
Minnesota such tents, poles, and pins as he may reqnire for the use 
of the militia and volunteer organizations of the State at their sum- 
mer and fall encampment, to report it fayorably with two amend- 


ments. 

Mr. McMILLAN, Lask for the present consideration of the joint 
resolution. 
` By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The first amendment reported by the Committee on Military Af- 
fairs was, in line 5, to strike out the words ‘‘camp and garrison 
equipage.” 

The amendment was agreed to. 

The next amendment was to add at the end of the joint resolu- 
tion, And the parties using the same to pay all expenses of trans- 
portation.” 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

The amendments were ordered to be engrossed and the joint res- 
olution to be read a third time. 

The joint resolution was read the third time, and passed. 

Mr. COCKRELL. I am directed by the Committee on Military 
Affairs, to whom was referred the joint resolution (S. R. No. 76) au- 
thorizing the Secretary of War to loan to the governor of Colorado 
tents for the use of the First Battalion of Cavalry and the Third 
Battalion of Infantry of the said State, to report it favorably with 
amendments. 

Mr. HILL, of Colorado, 
the joint resolution. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The amendments of the Committee on Military Affairs were, in line 
7, after the word “State,” to strike ont the words“ the said tents to 
be delivered in Denver, Colorado, not later than July 25, 1882,” and 
to insert “the parties receiving the same to pay all expenses and to 
give bond for the return of the tentsin good condition ;” and in lines 
9 and 10 to strike out the words“ not later than August 10, 1882,” 
and to insert ‘in good condition;” so as to make the joint resolution 
read: 

Resolved, dc., That the Secretary of War be, and he is hereby, anthorized to 
loan tothe governor of the State of Colorado tents suficient to accommodate four 
hundred men, for the use of the First Battalion of Cavalry and the Third Bat- 
talion of Infantry of the said State, the 8 receiving the same to pay all ex- 
penses and to give bond for the retarn of the tents in good condition, and to be 
returned in good condition. 

Mr. COCKRELL. They are to give bond for the return of the 
1 in good condition, and they are to return the tents in good con- 
dition. s 

Mr. ANTHONY. Should not the bond be to the satisfaction of 
the Secretary of the Treasury or some other officer? 

Mr. COCKRELL. The Secretary of War has to approve the bond 
as a matter of course. He takes the bond, 

The amendments were agreed to, 

The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

Mr. MAXEY. I only wish to sayin connection with the bills which 
have just been reported and passed, that the Committee on Military 
Atfairs have agreed to them because we did not feel justified, in the 
middle of a session where that character of legislation had been going 
on, in proposing to put a stop to it, but we haye to draw the line 
somewhere, and I give notice to Senators that in my judgment the 
dommittee will hereafter oppose any such legislation. 


I ask for the immediate consideration of 


Mr. COCKRELL. After this session, 

Mr. MAXEY. From and after the close of the present session. We 
are compelled to do it in justice to the War Department, and in jus- 
tice to what we believe to be the best interests of the country. 


MESSAGE FROM THE MOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had non-concurred in the amend- 
ments of the Senate to the bill (H. R. No. 5664) making appropria- 
tions to provide for the expenses of the government of the District 
of Columbia for the fiscal year ending June 30, 1883, and for other 


purposes. 


The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1151) for the relief of Herbert Joyce: 

A bill (H. R. No. 1768) for the relief of William Bowen; and 

A bill (H. R. No. 2317) for the relief of Mary Bullard, 


BILLS INTRODUCED. 


Mr, GARLAND asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2013) amendatory of and supplementary 
to the “act re-establishing the court of commissioners of Alabamm 
claims, and for the distribution of the unappropriated moneys of tho 
Geneva award,” approved June 5, 1882; Mich was read twice by 
its title. 

Mr. GARLAND. Before the bill is referred I wish to state that 
when the bill for the distribution of the Geneva award was under 
discussion in the Senate, an amendment which was substantially 
the bill I now introduce was offered, and the friends of the bill said 
that though they agreed to the propriety of the amendment they did 
not cure to burden the bill with it by jeopardizing it before tho 
House. The bill I now introduce is simply carrying out the provis- 
ions of that amendment. I move that it be referred to the Commit- 
tee on the Judiciary. a 

The motion was agreed to. 

Mr. HAWLEY asked aud, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2014) authorizing compensation to mem- 
bers of Company B, Fourteenth Infantry, United States Army, for 
certain private property destroyed by fire; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2015) for the relief of Captain Samuel Jeffrey; 
ee was read twice byits title, and referred to the Committee on 

aims. 

Mr. LAPHAM asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2016) for the relief of Johu R. Harrington; 
which was read twice by its title, and, with the accompanying peti- 
tion, was referred to the Committee on Patents. 

Mr. JONAS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2017) for the relief of Edwin B. Hay; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. COCKRELL asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 2018) for the relief of Henry W. Mar- 
tin; which was read twice by its title, and referred to the Commit- 
tee on Military Affairs. 

Mr. BUTLER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2019) to amend an act entitled,“ An act 
making appropriations for the construction completion; repair, and 
preservation of certain works on rivers and har ors, and for other 
Ao approved March 3, 1881; which was read twice by its 
title. 

Mr. BUTLER. I wish to state that I introduce this bill by request. 
I do not approve of its terms. I have introduced it at the instanco 
of a constituent. I move its reference to the Committee on Com- 
merce. 

The motion was agreed to. 


AMENDMENTS TO APPROPRIATION BILLS. 

Mr. ANTHONY, Mr. BAYARD, Mr. BUTLER, Mr. JONAS, and 
Mr. PLUMB submitted amendments intended to be proposed b 
them respectively to the general deficiency appropriation bill; whic 
were referred to the Committee on Appropriations, and ordered to 
be printed. 

Mr. SAUNDERS submitted an amendment intended to be pro- 

osed by him to the sundry civil appropriation bill; which was re- 
. to the Committee on Appropriations, and ordered to be printed. 
CLERKS FOR SENATORS. 

The PRESIDENT pro tempore. If there be no farther routino 
morning business 

Mr. COCKRELL. The Calendar, Mr. President. 

The PRESIDENT pro tempore. The Senate will proceed to the con- 
sideration of bills and resolutions under the Anthony rule. Does 
the Senator from Georgia [Mr. Brown] wish to proceed with the 
consideration of lis resolution to-day? 

Mr. BROWN. I should like to have a vote on the resolution if it 
can be had this morning as well as at any time. I have said I be- 
lieve about all I desire to say on the subject. 

The PRESIDENT pro tempore. The resolution and the amendment 


| will be read. 
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The ActinG Secretary. The resolution submitted by Mr. Brown, 
January 11, is as follows: 

Resolved, That each Senator who does not, as chairman of a committee, have a 
clerk, be, and is hereby, authorized to employ a clerk at a salary of $1,200 per annum, 
said salaries to be paid out of the contingent fund of the Senate. And in case the 
clerk of any chairman of a committee now receives less than $1,200 per annum, the 
salary of such clerk shall in future be $1,200. 

It is proposed to strike ont all after the resolving clause and to in- 
sert the following: 

That each Senator be and he is 7 2 5 authorized to employ a clerk at a salary 
of $1,200 per annum, to be paid ont of the contingent fund of the Senate. 

The PRESIDENT pro tempore put the question on the amendment, 
and declared that the ayes appeared to prevail. 

Mr. INGALLS. Of course I have no objection to the amendment 
being adopted, as we can take the vote by yeas and nays on the reso- 
lution as amended, 

The PRESIDENT pro tempore. Theamendmentis agreedto. The 
question recurs ou agreeing to the resolution as amended. 

Mr. MORRILL. Ido not see any particular reason why the reso- 
lution should be adopted in the Senate. It is very sure to be re- 
jected, no matter what its merits may be, by the other House. If 
we are to have clerks, the members of the House of Representatives 
will claim that they ought to have the same privilege. I therefore 
hope the resolution will not be adopted. 

Mr. GEORGE. If the yeas and nays are not to be called on this 
proposition I desire toput on record my opposition to the resolution. 

Mr. MORRILL. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WINDOM. I should vote for the original resolution to give 
each Senator not chairman of a committee aclerk, but as this prop- 
osition includes Senators who already have the benefit of clerical 
service, who are chairmen of committees, I cannot vote for it. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) Iam paired with 
the Senator from Vermont, [Mr. EDMUNDS.] I donot know how he 
would vote if he were here. If he were present, I should vote ‘‘nay.” 

Mr. HAMPTON, (when his name was called.) On this question I 
ain paired with the Senator from Ohio, [Mr. PENDLETON.] Ishould 
vote “ yea,” if he were present. 

Mr. HARRIS, (when his name was called.) Iam paired with the 
Senator from Rhode Island, [Mr. ALDRICH,] upon all political ques- 
tions and such other questions as his colleague may desire me to with- 
hold my vote upon. If permitted to vote, I shall vote “nay.” Does 
the Senator from Rhode Island desire that Ishall withhold my vote? 

Mr. ANTHONY. Iam not aware what the opinion of my colleague 
is upon this subject. I think the Senator from Tennessee may vote 
with, safety. 

Mr. HARRIS. I vote * nay.” 

Mr. MILLER, of New York, (when his name was called.) I am 
paired with the Senator from Maryland, [Mr. Groome.] I do not 
know how he would vote on this proposition, and I therefore with- 
hold my vote. 

The roll-call was concluded. 

Mr. BUTLER, (after having voted in the affirmative.) Iam paired 
on all political questions with the Senator from Pennsylvania, [ Mr. 
CAMEKON.] As this is not a political question, and inasmuch as I 
believe he would vote just as I would, I shall allow my vote to stand. 

The result was announced—yeas 20, nays 28; as follows: 


YVEAS—20. 
Brown, Fair, Lapham, Pugh. 
Butler, Gorman, Logan, Ransom, 
Call, Jackson, Mahone, Sawyer, 
Camden, Jones of Nevada, Mitchell, Sewell, 
Chilcott, Kellogg, Morgan, Vance. 
NAYS—23. 

Bayard, George, Jonas, Saunders, 

eck, Harris, McN llan, Sherman, 
Cameron of Wis., Harrison, Maxey, Slater, 

oke, Hawley Morrill, Van Wyck, 
Conger, Hill of Colorado, Platt, est, 
Farley, Hoar, -lumb, Walker, 
Ferry, Ingalls, Saulsbary, Windom. 

ATBSENT—238, 

Aldrich, Davis of W. Va., Hale, McPherson, 
Allison, Dawes, Hampton, Miller of Cal., 
Anthony, Edmunds, Hill of Georgia, Miller of N. V., 
Blair, Frye, Johnston, Pendleton, 
Cameron of Pa., Garland, Jones of Florida, Rollins, 
Cockrell, Groome, Lamar, Voorhees, 
Davis of Illinois, Grover, MeDili, Williams. 


So the resolution as amended was rejected. 
DISTRICT MASONIC RELIEF ASSOCIATION. 


Mr. MCMILLAN. Before E with the Calendar, I shonld 
like to ask the Senate to indulge me in passing the bill (H. R. No. 
5127) to amend an act entitled“ An act to incorporate the Masonic 
Mutual Relief Association of the 5 5 8 5 of Columbia.“ It is a bill 
that has been on the Calendar for a long time, and it would be a 
great convenience to have it passed now. It will lead to no discus- 
sion whatever, ; 

Mr. ANTHONY. Is there not a general incorporation law in the 
District of Columbia ? 


Mr. McMILLAN. But this is to amend an act of incorporation, 
merely permitting them to define their mutual relief powers. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. SHERMAN. Mr. President ; 

Mr. MAXEY. I ask the Senate to proceed to the consideration of 
Senate joint resolution No, 19. 

Mr. SHERMAN. I wish to have passed a little bill which will 
take but a moment. Ithink time is important. 

The PRESIDENT pro tempore. Under the Anthony rule the joint 
resolution which the Senator from Texas wishes to have considered: 
is first in order on the Calendar. 

Mr. MAXEY. I understand that it is first in order. 

The PRESIDENT pro tempore. But the Senator from Ohio wishes 
to take up a bill out of its order. 

Mr. BUTLER. May I ask the Senator from Ohio to yield while I 
introduce æ bill merely for reference? 

Mr. SHERMAN. I have but a moment of time before one o'clock. 
I want to have a little bill passed, and then the Senator will have a 
chance afterward, 

The PRESIDENT pro tempore. The bill which the Senator from 
Ohio asks to have considered will be read for information. 

The Acting Secretary read the bill (II. R. No. 3331) to create a dis- 
trict for the inspection of hulls and boilers of steam vessels. 

The PRESIDENT pro tempore. If there is no objection the bill is. 
before the Senate as in Committee of the Whole. 

Mr. DAVIS, of West Virginia. I see the State which I represent 
in part is named, and I should like to have an explanation of the. 


ill. 

Mr. SHERMAN. The Senator's State is as much interested in the 
bill as other States on the Ohio. The bill provides for the establish- 
ment of a convenient district for the inspection of hulls and boilers 
at Gallipolis, Ohio, which is just across from the West Virginia 
border. It is for the convenience of traffic on the Ohio River. 

Mr. DAVIS, of West Virginia. I have not read the bill, but I ask 
my friend from Ohio if the inspectors are to be removed from one 
State to the other? 

Mr. SHERMAN. No; the bill simply brings the two officers to 
Gallipolis for the purpose of inspecting vessels on the Ohio River. 
It is necessary for the Ohio River trade that they should be at Galli- 
polis, whichis now quite an important place on account of the Chesa- 
peake and Ohio Railroad. 

Mr. DAVIS, of West Virginia. I understand that, but is there 
not now an inspection station on the West Virginia side, at Point 
Pleasant? 

Mr. SHERMAN. No, sir; I think not. 
of that whole country along the Ohio. 

Mr. DAVIS, of West Virginia. Does my colleague know anything 
of this bill? Let it go over fora moment. I shall call it up again 
myself to-day if it is all right. 

. SHERMAN. I wish to have it passed before one o'clock. 
i Mr. DAVIS, of West Virginia. The bill will not lose its place, I 
ope. 

Mr, BUTLER. I now ask leave to introduce a bill. 

The PRESIDENT pro tempore. The Chair will receive morning 
business to-day, but hereafter it will be distinctly understood that 
when the morning hour is closed he will not receive morning busi- 
ness during the consideration of bills on the Calendar 10155 the 
Antliony rule. 

Mr. SAUNDERS. I understand that the morning hour is over at 
one o’clock, and it is not yet one. 

The PRESIDENT pro tempore. The morning hour is over when it 
is announced as closed, and no further routine business is in order, 
The Chair announced that the morning hour was closed a quarter of 
an hour ago. 

Mr. HARRIS. Lask for the regular order. 

Mr. BECK. I wish to say a word. 

The PRESIDENT pro tempore. The Chair has agreed to receive 
formal business out of order this 1 

Mr. BECK. I rose simply to call for the regular order, and to say 
that while I myself sometimes ask to take up bills out of their order, 
no better illustration of the unwisdom of such a course can be given 
than the one which occurred just now. If the bill of the Senator 
from Ohio had been called in its regular order the Senator from 
West Virginia would have understood it, and it would have been 
passed by this time. There is a very large number of bills on the 
Calendar, in some of which I feelan interest. There is no use in hay- 
ing them on the Calendar if we jump from place to place. I shall 
ask for the regular order, and without objecting to any particular 
bill I shall object to any bill being called up again out of its order. 

The PRESIDENT pro lempore. ‘The bill of the Senator from Ohio 
is in progress of passage. Does the Senator from Kentucky object 
to it? 

Mr. BECK. Yes, sir; I object to anything but the regular order, 
The Senator from West Virginia will understand the bill by the time 
it is reached in its regular order. ; 


This is for the convenience 
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Mr. SAUNDERS. I wish to submit an amendment to the sundry 
civil appropriation bill. 

The PRESIDENT pro tempore. This is the last time the Chair will 
receive any morning business during the call of the Calendar under 
the Anthony rule. There is time enough before and afterward. 

Mr. SHERMAN. I am told now by the Senators from West Vir- 
ginia, they haying examined the bill—— 

The PRESIDENT pro tempore. But the Senator from Kentucky 
objects to the consideration of any bill except the regular order. 

Mr. DAVIS, of West Virginia. I suggest that there will be no 
objection to the bill which has been under consideration. 

Mr. BECK. I call for the regular order. 

Mr. ANTHONY. Are we proceeding now under the morning rule! 

The PRESIDENT pro tempore. We are proceeding under the An- 
thony rule. 

Mr. ANTHONY. Lask that the Senate proceed to the considera- 
tion of a bill that was passed over without prejudice. 

The PRESIDENT pro tempore. The Senator from Texas [Mr. 
MAXEY] has just asked that the Senate proceed to the consideration 
of a joint resolution which was passed over without prejudice. 

Mr. MAXEY. Lask the Senate to proceed to the consideration of 
Senate joint resolution No. 19, which was passed over without preju- 
<lice when reached on the Calendar under the Anthony rule. 

Mr. ANTHONY. Then I speak for the next place in order. 


SOUTHERN MAIL CONTRACTORS. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the joint resolution (S. R. No. 19) to reappropriate and apply 
the amount appropriated by the act of Congress approved March 3, 
1877, to pay certain Southern mail contractors. 

Mr. MAXEY, The joint resolution has been read and the amend- 
ments reported from the Committee on Post-Offices and Post-Roads 
have been adopted. The whole explanation that I made on behalf 
of the committee is on record, and I do not care, unless there is some- 
thing said about it, to add one word. 

Mr. INGALLS. I should like to hear the joint resolution read 
again. 

The PRESIDENT pro tempore. 
amended by the Senate. 

Mr. INGALLS. I should like to hear it read, and then to listen 
to the amendments. 

The PRESIDENT pro tempore. 
first, and then the amendments. 

The Acting Secretary read the joint resolution as introduced, and 
the resolution as amended by the amendments heretofore agreed to. 

Mi CONGER. Is there a report accompanying the joint resolu- 
tion 

The PRESIDENT pro tempore. There was no report accompany- 
ing it, but the other day it was under consideration and persis y 
finished, and the Senator from Texas made an exposition of the merits 
of the resolution. 

Mr. MAXEY. I Will say to the Senator from Michigan that I made 
on behalf of the Post-Oflice Committee a verbal report, which he 
will find in the RECORD of June 10, begining on page 21 and endin 
on page 22, a complete statement of the case as J understood it, an 
as I think the committee understood it. 

Mr. CONGER. I should like very much to have the case go over 
to-day. I have not had time this morning to get the report made in 
the House some time ago, and my impression is that there ongni to 
be an additional proviso to the joint resolution to make it what it 
should be. = 

Mr. GARLAND. I have no objection, for one, to its going over 
withoat prejudice, if the Senator from Michigan will be ready to take 
it up to-morrow. Ithas been here now several days and the explana- 
tion has heen made. If the Senator will be willing to take it up 
to-morrow we shall have no objection to its going over. 

Mr. CONGER. I remember very well when such a bill was up be- 
fore that on examination it was found that in a large number of the 
cases provided for by such a bill—I will not say in the words of this 

joint resolution—payment had been made by the confederate goy- 
ernment. There was a record of such payments of these claims and 
of their payment to men covered by that bill. I should like to have 
an opportunity to look over the papers again. 

Mr. GA There is no doubt, as stated by the Senator from 
Michigan, that some of the original claimants were paid; but if he 
examines this joint resolution he will see that the restriction in that 
connection is ample and compels these parties to prove what is known 
in law as a negative, that they never were paid by a State or by the 
Confederate States. Iam willing the resolution should go over. 

Mr. MAXEY. I will state to the Senator from Michigan that 
having charge of the joint resolution, I shall be very glad indeed 
to give him every opportunity fora thorough investigation. Ifthe 
resolution is not sound I do not want it to pass, nor does the com- 
mittee want it to pass; but I think if he will take the trouble to 
run over the entire record as I have done, and be prepared by to- 
morrow morning, he will agree that the joint resolution is just and 
fair. I agree with him that some of the claims have been paid by 
the confederate government. The committee make provision against 
that. If a claim has been paid by the confederate government or 
by anybody, the committee provide in the resolution that it shall 
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not be paid again. I think the resolution is as well guarded asany 
bill or resolution I ever saw. It simply throws us back on the mere 

uestion of contract, whether, having received these services, we 
should or should not pay for them. 

Mr. CONGER. My present impression is that the time fixed for 
payment is wrong and that the limitation, if anything should be paid 
at all, is not suflicient. The examination that I refer to showed to 
the House of Representatives that the bill then under consideration 
would have paid a large amount of money where, in the judgment of 
everybody on either side of the House, there should have been no 
payment. It was considered a very fortunate thing that we made tlie 
discovery in season of the payments which had been made by the con- 
federate government to the extent of several hundred thousand dol- 
lars, I think, which that bill then provided should be paid over again 
by this Government. 

I will try by to-morrow to find all the papers. If Iamable to find 
the papers I desire by to-morrow, I shall have no objection to the 
measure coming up then. ~ 

The PRESIDENT pro tempore. 


The jointresolution will be passed 
over without prejudice. 


NAVY RETIRED LIST. 


Mr. ANTHONY. I call up the bill (S. No. 732) fixing the relative 
rank and pay of certain officers on the retired list of the Navy, passed 
over heretofore without prejudice. 

5 be onet; as in Committee of the Whole, proceeded to consider 
the bill. 

The bill was reported from the Committee on Naval Affairs with 
an amendment, in line3, after the word“ officer,” to insert “or naval 
constructor;” so as to make the bill read: 

That any medical, pay, or engineer officer, or naval constructor, who has served, 
or 5 serve, a full term as chief of a bureau, and whose name has 
been borne on the Navy Register thirty years, shall, when retired, have the rela- 
tive rank and pay of commodore on the retired list. 


Mr. DAVIS, of West Virginia. I should like to ask the Senator 
from Rhode Island whether this changes the compensation to a very 
considerable extent of officers of the Navy? 

Mr. ANTHONY. It changes the compensation of three officers to 
the amount of $375 a year each. 

Only three? 


Mr. DAVIS, of West Virginia. 

Mr. ANTHONY. That is all. 

Mr. DAVIS, of West Virginia. Shall I understand that there are 
but three officers included in the bill? 

Mr. ANTHONY. ‘They are not included in the bill; but those are 
all the bill covers. They are not named in the bill; but they are all 
that the bill covers. 

Mr. BROWN. Ido not know that I understand the proposition 
before the Senate. If the object is to retire these officers and ad- 
vance them in the retirement, then I desire to record my vote 
against it. 

Mr. ANTHONY. An officer who is appointed chief of a bureau 
has the rank of commodore so long as he remains chief of the bureau; 
but if he is a captain and is advanced to the rank of commodore by 
virtue of being the chief of a bureau, when his term of office ceases 
he goes back to his old rank of captain. But if his time for retire- 
ment is reached while he is in charge of a bureau, then he is retired 
with the rank of commodore. This bill is to give every oflicer whose 
name has been borne on the naval list thirty years and who has 
served a full term as chief of a bureau the rank which he would have 
if he retired while he was chief of the bureau. 

Mr. BROWN. And not the rank that he holds at the time of his 
retirement. 

Mr. ANTHONY. Not the rank he held at the time of his retire- 
ment. It is manifestly just. 

Mr. BROWN. I think not; I think it is manifestly unjust. 

Mr. HOAR. Does this bill provide for the case of the chief of the 
Bureau of Engineering, Commodore King? 

Mr. ANTHONY. It does. 

Mr. BROWN. I think the passage of this bill is only the enter- 
ing-wedge to the general advancement of a naval officer who retires, 
when he is put on the retired list to be advanced one grade. It will 
soon lead to that. It is a dangerous precedent. Thien, of course, if 
the Navy officers have it the Army officers will have to have it; a 
colonel that is retired will have to be made a brigadier-general in 
retirement, and soon. I shall desire the yeas and nays on the pas- 
sage of the amendment. 

Mr. ANTHONY. On the passage of the bill, I suppose the Senator 
1 5 The amendment merely enlarges the chiefs of bureaus in- 
cluded. 

Mr. BROWN. I will vote against an enlargement in every shape. 
I shall call for the yeas and nays on the passage of the bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Naval Affairs. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

915 BROWN. I ask for the Yeas and nays on the passage of the 
ill. 
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Mr. PLATT. I should like to be informed as to whether the princi- 

le of the bill applies as well to the Army as to the Navy. Are there 

1 officers connected with the Army in the same situation as 
those connected with the Navy? 

Mr. ANTHONY. Oh, no. 

Mr. LOGAN. I want to hear the bill read. 

Mr. PLATT. Let the bill be read. 

The PRESIDENT pro tempore. The bill will be read as amended. 

The Acting Secretary read the bill as amended. 

Mr. PLATT. Are there not Army bureau officers who have served 
the regular term and who ought to have the same provision for them, 
if this bill passes, as is made for the officers of the Navy ? 

Mr. LOGAN. I should like to ask the Senator in charge of the 
bill why this provision? I should like to know some reason for it. 
Of course I am not conversant with the Navy, but I should like to 
know the reason why an officer who has served at the head of a bu- 
reau in the Navy should, because of that service, when he is retired 
be retired on a rank that he does not hold? 

Mr. COCKRELL, What would be the effect, I should like to ask 
the Senator from Illinois, upon the Army if every colonel, or liên- 
tenant-colonel, or major, who happens to have command of a depart- 
ment, or something of that kind, should be retired upon the rank of 
such a command? 

Mr. LOGAN. We never should know anything about it; it would 
be mixed up so that we could not tell anything about it. Ido not 
want to get into a wrangle with the Naval Committee, but it does 
seem to me that there ought to be some ee governing both the 
Army aud the Navy. We all know that these bureau offices are 
sought for; everybody is desirous of getting one. We remember a 
squabble that we had here not over a year ago when the Secretary 
ot the Navy sent in the name of a medical officer I think as head of 
a bureau, and it was insisted that he was not the ranking officer, 
and for two or three days we had a squabble as to whether the Sec- 
retary had a right to send in that officer's name or not, there was 
such a struggle in the Navy for these positions, 

These positions being the most desirable in the Navy, when offi- 
cers get them after a fight for them because they are desirable, then 
we promote them by retirement to a rank they never held. I can- 
not understand that principle, and I should be glad, if there is any 
reason for it, to hear it, I do not want to oppose that which comes 
from the Naval Committee, because I am not on it; but I do wantto 
know what principle there is running through this bill that requires 
us to vote for it before I can yote for it. 

I know that principle would ruin the Army. 
tailed as colonels to-day commanding departments. Ifa man, because 
he is detailed or assigned to a duty, must receive the pay of the offi- 
cer of the highest rank that might perform that duty, or if because 
he is assigned to a duty that he prefers, and by reason of that as- 
signment his rank is to be increased and he is to be paid accordingly — 
if that panapo is to govern the Navy, it will have probably to be 
adopted in the Army, and if you apply it to the Army you never can 
tell where you stand; you have no regulation, no uniformity, no 
discipline, nothing to inspire men except those who can get the most 
political influence to put them into these places. 

We know that the piaco of chief of a naval bureau is sought by 
every naval officer who can get it, and our friends are put in there 
perhaps—I have never had one put in there, but I will say they are 
our friends who are put there from certain influences; andthe very 
minute you get them in you commence increasing their rank and pay. 
This is not right, in my judgment; it is not a correct principle in 
legislation, and it ought not to be adopted applicable to either the 
Navy or the Army. 

Mr. BECK. I want to vote intelligently about this matter if I can, 
and I wish to ask the Senator from Illinois a question. There are 
bureaus of all sorts as well in the navy-yards of the country as in 
the Navy. Department here. For instance, there are bureaus at 
League Island, Brooklyn, and elsewhere. Will the class of men at 
the head of those bureaus be embraced as well as the chiefs of bn- 
reaus here? 

Mr. LOGAN. Why not? This says ‘chiefs of bureaus.” Any 
bureau that is a bureau that has a man at its head called “chief” 
will be covered by the bill. There is no question of that. 

Mr. ANTHONY. It only applies to the bureans in the Navy De- 
partment. 

Mr. LOGAN. They are all in the Navy Department, I should 
like to know why a bureau at League Island is not in the Navy De- 
partment. 

Mr. ANTHONY. There is no bureau at League Island. 

Mr. LOGAN. I supposed there was. 

Mr. ANTHONY. ‘There cannot be unless a law is passed to make 
one there. 

Mr. BECK. There are certainly bureaus of equipment and repairs 
in the navy-yards; we provide for them regularly, 

Mr. LOGAN. Certainly there are. 

Mr. BECK. In other words, is not this creating a set of new posi- 
tions for retirement with assimilated rank? 

Mr. LOGAN. That is exactly what it is. 

Mr. BECK. And it will have to be applied in the Army to all offi- 
cers of the Army, as well as to the Navy. 

Mr. LOGAN. That is exactly what it is. 
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Mr. BECK. IL am 4 ee to it then. 

Mr. ANTHONY. This is an entire mistake. 

Mr. DAWES. I will inquire of the Senator from Rhode Island 
whether this is an abstract bill, or has it some personal application! 

Mr. ANTHONY. It is an abstract bill; of course it has a personal 
application. 

Mr. DAWES. That is what I should like to ascertain. 

Mr. ANTHONY. It applies to three officers, but it applies to future 
officers as well, to those who shall come in the same condition. 

Mr. DAWES. Has the Senator any objection to stating who those 
officers are ? 

Mr. ANTHONY. King, Horwitz, and I have forgotten the other. 

Now, Mr. President, a captain is made chief of a bureau. While 
he serves as chief of a bureau he holds the relative rank of commo- 
dore. If he reaches the age of sixty-two before his term of service 
in the bureau expires, he is retired with the rank of commodore by 
law. Then another captain is made chief of the bureau, his junior, 
and as a captain retires from the chiefship of the bureau by the 
present law. If he does not reach the age of sixty-two before his 
term of service expires in the bureau, he goes back to the grade of 
captain; his junior is appointed chief of a bureau, and before he 
serves out his full term he reaches sixty-two, and he retires with 

the rank of commodore. So thaton the retired list the junior ranks 
the senior, It is to prevent this anomaly that this bill is introduced, 
and it received the nnanimous recommendation of the Committee on 
Naval Affairs. It applies at present only to three officers, and there 

robably never will be more than three officers of the list to whom 

it will apply, because the chiefs of bureaus generally retire before 
they are sixty-two years of age, and they retire with the rank of 
commodore. 

Mr. COCKRELL. 
these three officers. 

Mr. ANTHONY. It is for the relief of their successors. It is a 
general bill. There are only three officers it is applicable to now. 

Mr. COCKRELL. A general bill with a limited application to 
three officers. 

Mr. ANTHONY. It has a limited application now, because there 
are but three officers who fall under the conditions named; but the 
future chiefs of bureaus who retire under the same conditions that 
these three have retired will have the benefit of the bill. It is to 
prevent a junior from ranking a senior. These matters of rank seem 
very trifling to us; but they are very important, as my friend from 
Illinois knows, to the military and the naval service. 

Mr. COCKRELL. What is the importance of rank on the retired 
list when there is no command? 

Mr. ANTHONY. Oh, in matters of ceremony, in courts-martial. 

Mr. COCKRELL. Then we are legislating this morning for cere- 
mony and etiquette. 

Mr. ANTHONY. But ceremony in the Army and Navy means a 
reat deal. We cannot understand here why a man will risk his 
ife for a ribbon to put in his button-hole or a medal to wear on his 

breast, but we know men do it, and these questions of rank are held 
of high importance by the officers of the Army and Navy, and there- 
fore as it encourages them to gallant deeds and to the exact perform- 
ance of their duty we ought to respect it. 

Mr. BROWN. Mr. President 

The PRESIDENT pro tempore. The Chair has unwittingly allowed 
the Senator from Rhode Island to speak twice on this subject, and 
therefore will be bound to allow the Senator from Georgia to speak 
twice. 

Mr. INGALLS. Two wrongs make a right! 

Mr. BROWN. If the Senator from Rhode Island will take back 
his speech I will not insist on speaking. [Laughter.] 

The PRESIDENT pro tempore. The Chair will allow the Senator 
from Georgia to speak now, because he did allow the Senator from 
Rhode Island, but he will not allow any one else to speak twice. 

Mr. BROWN. I simply wish to say that I am opposed to raising 
the rank in retirement of any officer of the Army or Nayy. It is said 
this is a general bill that applies but to three officers, but it will ap- 

ply to their successors and to all the officers of that grade who have 
done service in the Navy. Now, what reason is there for drawing a 
distinction between the Army and the Navy? Will not this be 

uoted at the next session, if not at this, as a precedent for raising 
the regular rank of military officers who may retire who have done 

similar service, and then when they have that precedent some other 
class will be embraced, and it is simply a stepping-stone to a gen- 
eral advance of rank when officers are retired. I think it is proper 
that they should be retired with the rank they hold at the time of 
their retirement, and I desire to record my vote against every inno- 
vation upon that rule. 

Mr. ANTHONY. Well, Mr. President, these men 

The PRESIDENT pro tempore. The Senator from Rhode Island is 
out of order unless by unanimous consent. (“' Consent.” ] 

Mr. ANTHONY. I only wish to saya word. These men hold the 
rank of commodore when they are retired, and they are retired upon 

the rank which they hold. There are no corresponding officers of 
the Army. 

Mr. BROWN. A brigadier-general very often holds the brevet 
rank of or-general. 

Mr. ANTHONY. But if he is retired he does not retire with the 


Then it is simply a special bill for the relief of 
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rank of the command which he holds at the time, A naval officer 
does. 

Mr. BROWN. A naval officer here does not retire with it. If so, 
what is the nse of this bill? He only has the rank he holds at the 
time of the retirement, without legislation. 

Mr. ANTHONY. This gives him the assimilated rank that he holds 
at the time of his retirement. Now, if he reaches his full term of 
service before he has arrived at the age of sixty-two he is retired as 
a captain; if he has not reached his full term of service when he 
reaches the age of sixty-two heisretiredas a commodore. Soaman 
who has had the shorter service retires with a higher rank than a 
man who has had the longer service. 

Mr. LOGAN. Now, if the Senate will indulge me—— 

The PRESIDENT pro tempore. ‘The Senator cannot proceed with- 
out unanimous consent. 

Mr. COCKRELL. Let it be given. [“ Consent.”] 

Mr. LOGAN. The argument the Senator from Rhode Island has 
just made shows the inconsistency of the legislation in reference to 
the Navy. A man retires at a certain grade and jumps another 
8 because of retirement; in other words, a man retires with 

igher rank than he ever had when he was in active service, just 
as has been attempted in the Army frequently, and we have at last 
got it down, I believe, to the rank a man holds, though sometimes 
there are exceptions made which I think have been very wrong. 

As I said, I dislike very much to antagonize anything that comes 
from the Naval Committee; but it does seem to me that if the Naval 
Committee want to regulate the Navy in a proper way so as to have 
a retirement that will be understood by the Navy and by everybody 
else, they should make a general law applicable to all. 

Therank in the Navy and the rank in the Army runs about in this 
way: the Admiral in the Navy ranks with the General of the Army, 
the Vice-Admiral with the Lieutenant-General, the commodore with 
the major-general, and soon. If you will examine the pay list you 
will find that a lientenant-commander in the Navy equals a lieuten- 
ant-colonel in the Army, though he is called only a lieutenant in the 
Navy. His pay exceeds that of the corresponding rank inthe Army, 
and so it is throughout. A lieutenant in the Navy is not like a lieu- 
tenant in the Army; he ranks with a field officerin the Army. So 
when you take a lieutenant-commander in the Navy, who ranks with 
a lieutenant-colonel, and increase his rank to that of commodore, you 
make that man rank with a major-general in the Army, so that it is 
hard to understand this thing of rank in the Navy unless a person 
examines it very carefully. hen we talk of the rank ofa lieutenant 
in the Navy, generally it is understood that that is a rank like that 
of alieutenant in the Army, but it is not so at all. It is a much higher 
rank as far as pay is concerned and a much higher command, because 
a lieutenant-commander commands a ship; he is a commanding offi- 
cer; what we call a field offleer in the Army. So in retirement in the 
Navy when you give them—the officers—an extra grade the pay is 
away above that of thé Army. 

I say to the Senator from Rhode Island, without any disposition to 
interfere, for I cannot understand this, that the right way, mmy judg- 
ment, is to have a general retired list in the Navy to apply to all the 
officers of the Navy, as the one we have attempted to pass in the 
House and Senate in reference to the Army. 

Mr. ANTHONY. We have one now. 

Mr. LOGAN. I know you have one, but you have changed it so 
that nobody understands it to-day. I do not wish to say, in the sense 
in which it would be generally understood, that the Naval Commit- 
tee do not ArAnA, their own business. I mean no such thing; 
but I will venture the assertion here to-day that there is not a mem- 
ber of the Naval Committee who can state on this floor the law of 
retirement applicable to the Navy. I venture that assertion. Ihave 
examined it within the last three weeks and tried to understand it, 
but I do not understand it. 

Mr. ANTHONY. Well, Mr. President, a naval officer is retired 
upon three-quarters of his sea pay. 

Mr. LOGAN. I understand that part. 

Mr. ANTHONY. That is the universal rule, except that when 
chief of a bureau he retires with the rank he holds when he is chief 
of a bureau. 

Mr. LOGAN. The law runs about this way: you retire naval offi- 
cers at sixty-two, with certain exceptions, at three-quarters sea pay, 
and you retire a bureau officer and give him the rank of a commo- 
dore; you donot know whether he is a lieutenant, commander, cap- 
tain, or what, but you give him that rank because he is a bureau 
ofiicer, and that is the reason I say that the law is such that you 
cannot understand it. 

Lhope this bill will not pass, because, in my judgment, itis a bill 
made for the especial purpose of advancing three individuals; for 
nobody else. 

The PRESIDENT přo tempore. The yeas and nays have been called 
for on the passage of the pill È 

The yeas and nays were ordered and taken. 

Mr. JONES, of Florida. Iam paired with the Senator from New 
Hampshire, [Mr. ROLLINS.) Not knowing how he would vote, I 
decline to vote. 

Mr. ANTHONY. The Senator from New Hampshire [Mr. ROLLINS] 
is in favor of the bill. He was on the committee that reported it, as 
the Senator from Florida was. 


Mr. HARRIS. On this question I am paired with the Senator from 
Rhode Island, [Mr. ALDRICH.) If here, I suppose he would vote 
“‘vea;” I should vote “nay.” 

Mr. BUTLER. On this question I am paired with the Senator from 
Pennsylvania, [Mr. CAMERON. ] 

Mr. ANTHONY. The Senator from Pennsylvania [Mr. CAMERON 
was on the Committee on Naval Affairs that unanimously reporte 
the bill. Iam quite sure he would vote for it. 

Mr. BUTLER. I shall not vote. 

Mr. BECK. Iam paired generally with the Senator from Maine, 
[Mr. HALE. ] Does the Senator from Rhode Island know how he 
would vote? I desire to vote “nay.” I believe I shall not vote, 
being paired with him and not knowing how he would vote. 

Mr. EWE, (after having voted in the negative.) On the state- 
ment of the Senator from Rliode Island that the Naval Committee 
unanimously reported this bill, as my colleague [Mr. MCPHERSON] 
is on that committee, and I am paired with him, I beg leave to with- 
draw my vote. 

Mr. HARRISON. I should like to inquire of the Senator from 
Rhode Island whether my colleague [Mr. VOORHEES] is a member 
of the committee and is in favor of the report. 


Mr. ANTHONY. He is not a member of the committee. I do not 
know what his Deens is. 

Mr. HARRISON. Then my vote can stand. 

The result was announced—yeas 10, nays 35; as follows: 

YEAS—10. 

Anthony, Conger, Lapham, Sherman. 

lair, Ferry, Morrill, 
Cameron of Wis., Hoar, Sawyer, 

NAYS—35. 

Bayard, Gorman, Jonas, Saulsbury, 
Brown, Groome, Logan, Saunders, 
Camden, Grover, McMillan, Slater, 
Coc: oad pi Maxey, Vance, 
Coke, Harrison, Miller of N. V., Van Wyck, 
Davis of Illinois, Hawley, Mo 5 Vest, 
Davis of W. Va., IIill of Colorado, Platt, Walker, 

air, Ingalls, Pugh, Williams. 
George, Jackson, Ransom, 

ABSENT—31, 
Aldrich, Edmunds, Jones of Florida, Mitchell, 
Allison, Farley, Jones of Nevada, Pendleton, 
Beck, Frye, Kellogg, lumb, 
Butler, Garland, Lamar, Rollins, 
$ Hale, MeDil, Sewell, 

Cameron of Pa., Harris, McPherson, Voorhees, 
Chilcott, Hill of Georgia, Mahone, Windom 
Dawes, Johnston, Miller of Cal., 


So the bill was rejected. 
MOBILE AND OHIO RAILROAD COMPANY. 


Mr. JACKSON. I ask the Senate to take up joint resolution No. 
48. The joint resolution was passed the other day and reconsidered 
on the motion of the Senator from Alabama, [Mr. MorGan.] 

The PRESIDENT pro tempore. Is the Senator from Alabama ready 
to take it up? 

Mr. JACKSON, He made the motion at the instance of the Sena- 
tor from Mississippi [Mr. GEORGE] as I understand. 

The Senate proceeded to consider the joint resolution (S. R. No. 
48) to provide for the settlement of accounts with the Mobile and Ohio 
Railroad Company. 

Mr. GEORGE. I desire to offer an amendment at the end of sec- 
tion 2, to add: 

But the sum so ascertained to be due to said railroad company shall be paid to 
said company: in trust for the use of those persons who wero stockholders thereof 
on the Ist day of January, A. D. 1866, and the said company shall distribute the 
said fund among said persons pro rata according to the amount of stock held by 
each at said date, and if any be deceased the share of such shall be paid to his or 
her legal representatives. 

Mr. President, if I can get the attention of the Senate for a few 
minutes I desire to make a statement which I think will show the in- 
justice of the measure as proposed, and the justice of it if it isamended 
as I propose to amend it. 

A similar question has been under consideration by the Committee 
on Claims, there having been a general bill introduced and referred 
to that committee, which bill proposed to refund to numerous South- 
ern railroad companies the amounts which they had paid under con- 
tracts similar to those mentioned in the resolution now before the 
Senate. That committee by a majority recommended that that bill 
be not passed, and I ask the Secretary to read the report which was 
made on that bill, and which I hold in my hand. 

Mr. BROWN. I ask that the views of the minority be also read. 

The PRESIDENT pro tempore. The reading of the report will bo 
taken out of the time of the Senator from Mississippi. t 

Mr. GEORGE. Then I do not ask for its reading at this time. 
The point to which I désire to call the attention of the Senate, and 
to Vaak the report calls the attention of the Senate, is that these 
contracts werè made about seventeen or eighteen years ago, and 
there has been a total change in the organization and ownership of 
this company in that time; in other words, the persons who paid or 
who were bound to pay these contracts have ceased to hold the 
stock. The stock which they held was depreciated in value on ac- 
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count of these onerous contracts, and is now in the hands of persons 
mostly who bought thatstock with the depreciation occasioned by 
them, and the result will be, if the resolution passes without the 
amendment, that we shall donate from $150,000 to $200,000 to men 
who had no interest in the contracts at the time they were made, 
and who have no just claim to that sum now. 

The case, sir, is very much like this: suppose an estate is mort- 
gaged and it is sold by the mortgager subject to the mortgage and 
with a distinct understanding on the part of the purchaser that he 
is to pay the incumbrance. It is his duty to pay it under his con- 
tract, but after he has made payment the mortgagee discovers that 
the contract was an onerous one, and such as ought not to have been 
enforced in full, and he proposes to refund a part of the money, to 
whom should he refund it? To the purchaser from the mortgager, 
who by the terms of his contract agreed to pay the debt as a part of 
the purchase-money, or to the mortgager, who was the party injured 
by the onerous contract? That is exactly the situation here. 

The stockholders of 1865 and 1866 who owned the stock then had 
their stock depreciated by this onerous contract. They afterward 
sold it. The purchasers who bought it bought it at the depreciation 
oceasioned by this contract, and now, having got the benefit of the 
depreciation in the stock and in the purchase of it, they come here 
and ask the Senate to refund to them that which ought to be re- 
funded to the parties who lost. The amendment I offer id Sai to 
refund it to those parties. I ask now that the report of the commit- 
tee be read. 

The Acting Secretary read the following report, submitted by Mr. 
Hoar March 15: 


The Committee on Claims, to whom was referred Senate bill No. 150, have con- 
sidered the same, and respectfully report: 5 

‘The facts are correctly set forth in the report of the minority of the committee. 

The committee are of opinion that as this is not a legal claim against the Gov- 
ernment, but is an application to its bounty to relieve these corporations against 
contracts voluntarily entered into by them, that justice does not require the pas- 
sage of the bill. Seventeen years have elapsed. It is not probable that the same 
persons hold the stock in these corporations that held it in 1865. The persons who 
would get the benefit of the bill would very largely be those who acquired their 
stock after the payment of the bonds, or when it was expected they would be 
enforced. They have no possible claim to have their property increased in value 
by reimbursing them to the amount lost by their predecessors by a harsh or improv- 
ident contract. We recommend that the bill be rejected. 


I concur in the 1 report, and add thereto the following: 

It is certain that the stockholders of the several railroad companies are not the 
same now as when said payments were made. The stock is continually Manning 
hands inthe market, and these payments and the incumbrances which they dis 
charged necessarily depressed the value of the stock. Those who purchased the 
stock since got it at this depressed price, and those who then owned stock and sold 
it since . suffered the loss of this depression. Under these circumstances 
it would be manifestly just that if any sum should be refunded it should not go to 
the corporations as they now exist and which represent the present stockholders, 
but to those who suffered the loss occasioned by the payments. I would be dis- 
posed to favor a bill which would have that object in view, 5 2 GORGE 


Mr. BROWN. Now Lask that the minority report submitted by 
the Senator from Maine [Mr. FRYE] and other Senators be read. 

Mr. WILLIAMS. Before that is read I want the Senate to under- 
stand this is not the report inthis case. This is the report in another 
case. 

Mr. GEORGE. Very similar to this. 

Mr. WILLIAMS. Not similar at all, because this case is a resolu- 
tion which merely adds supplemental legislation. The other was 
an original pill. 

The Acting Secretary read the following views, submitted by Mr. 
Frye, from a minority of the Committee on Claims, March 15: 


A 5 of the Committee on Claims, to whom was referred the bill (S. No. 
150) to provide for the settlement of accounts with certain railway companies, 
respect ully submit the following views: 

‘This bill provides forthe adjustment and final settlement of the accounts of cer- 
tain Southern railway companies Sor propery purchased from the United States, 
on the basis that Congress established and allowed by acts of March 3, 1871, Feb- 
ruary 27, 1875, and March 3, 1877, for the settlement of the accounts of other com- 
panies which purchased property of the same kind, at the same time, and on the 
same terms and conditions. The questions involved have been so thoroughly in- 
vestigated, and so uniformly favorably reported and acted upon, that we deem it 
necessary to state only such an outline of facts as is 9 for a prover under- 
standing of the bill under consideration, and refer to the various ting reports 
for wore detailed recital of facts and arguments. 

At the close of the war of the rebellion the United States had a large amount of 
rolling-stock and material that it had used in operating railroads in the South. 
When these railways were turned over to thé corporations 1 execu- 
tive orders of August 8 and October 14, 1865, were issued, authorizing the e 
tionment among them of such of this 8 as they might desire to purc! e 
For explanation of the pu and policy of the Government see testimony of 
Secretary of WarStanton, (H. R. Report 34, Thirty-ninth Congress, second session.) 

The various companies took, at prices affixed by the Government, $7,571,486 of 
this property, (ses report of Quartermaster-General, 1808.) and gave bonds in form 
prescribed by the Secre of War ot er diaper yas thesame. The companies took 
this property at prices fixed and geve their bonds for payment, for the reason that 
they had no other means of obtaining material to operate their roads, and use 
they were led to believe that the Government would never exact full, ort payment of 
their bonds. (See testimony of General Meigs, S. Report 239, Forty-sixth Con- 
gress, second session, page 4.) 

Some of the companies, in their impoverished condition, found it impossible to 
meet the payments on their bonds, and suit . against them they ap- 

aled to sy Ra’ After an exhaustive examination of the whole subject (see 

I, R. Report 34, Thirty-ninth 3 second session; H. R. Report 78, Forty- 
first Congress, second session ; S. Report 349, Forty-first Congress, third session) 
Congress passed an act 9 a compromise of these suits. The basis on 
which these compromises were made is set forth in report of Secretary of War on 
the subject. (Ex. Doc. 70, Forty-third Congress, tirst session.) 


Congress, by farther act of February 27, 1875, recognized the fact that the prop- 


erty had been Taas Aa to the railroads at excessive prices, and authorized areduc- 
tion to be made in the settlement of the accounts of ten other companies. 

Under the provisions of these two acts of Mei all of those companies that 
had failed to meet their payments were granted relief, and the original accounts 
of sales to them were adjusted and reduced in amount. > 

In the Forty-fourth Congréss the Western and Atlantio Railroad of Georgia, 
which had paid its accounts in full, applied to have them reopened and the same 
allowance made to them that had been made to the companies in default. The 
equity of their e was recognized (see S. R. 225, Forty-fourth Congress, 
first session,) and act of March 3, 1877, was passed, authorizing the readjustment 
of their accounts. 

It therefore pa erat that Congress has extended relief to all those companies 
that were in default in their payments, and to one company that met its obliga- 
tions in full. The amount of original purchases was $7,571,486; by the three acts 
cited Congress has authorized a readjustment of accounts sas pet $5,034,- 
004.48. (See 5. R. No. 239, Forty-sixth Congress, second session, p: * 

The companies that purchased the remaining 52,537, 481.52 claim that in equity 
they are entitled to have their accounts settled on the same basis, and the purpose 
of this bill is to authorize such a settlement. 

‘The whole matter, from the time of the original sales to the final adjustment of 
the accounts. was under the immediate charge of Quartermaster-General Meigs. 
In his annual report for 189), alluding to proposed relief, he said: 

„Their honesty in payment of their debt to the United States should not be 
allowed by the United States to put their stockholders in a worse condition than 
that of those who have refused or avoided payment.” 

In his report to the Forty-fourth Congress on its proposed action in the case of 
the Western and Atlantic Railroad, he said: 

* Ifa deduction is to be made in the prices pan for the property purchased b. 
the State of Georgia for the Western and A tic Railroad, on the same princi- 
ple and for similar reasons provision should be made for a like deduction in the 
prices paid by every rail company that purch: property at similar prices 
whose debts have not been compromised and settled under acts of March 3, 1871, 
and 9 27, 175. * ‘There is no reason known to this office why 
eA it rte be shown to one road that are not shown to other roads similarly 
situated.” 

The bill under consideration was favorably ote to the Senate in the age 
sixth Congress by the Committee on Mili Affairs, to whose report we refer for 
a full recital of the facts and arguments in the case. (See Senate Report No, 239, 
Forty-sixth Con second session.) 

The first and last clauses of the proviso to section 3 of the bill are 8 
conflicting, or at least are so expressed as to leave it an open question as to their 
popes construction. We believe the bill, with an amendment to make the mean- 

ng of the proviso clear, should be passed, and annex such a bill as commends 
itself to our judgment. 
WM. P. FRYE, 


ANGUS CAMERON, 
HOWELL E. JACKSON, 
A bill to provide for the settlement of accounts with certain railway companies. 

Beit enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of war and the Attorney-Gen- 
eral be, and they are hereby, authorized and directed jointly to adjust and finally 
settle the accounts of the United States with such way companies as receiv: 
property from the United States in the years 1865 and 1866, and have made full 
payment for the same, or who, upon adjustment of their accounts under the pro- 
visions of this act, shall be found to have paid their indebtedness on account of 
such property, upon the basis and plan of settlement which was adopted in the 
settlement made by the Secretary of War in the case of the Westernand Atlantic 
Railroad of Georgi under the authority of the act of Congress approved March 
3, 1877: Provided, That in such adjustments and settlements the a ent in re- 
spect to overvaluation of such property shall not exceed 25 per cent., and that 
such abatement shall extend only to such we tty as was sold ata valuation fixed 
by boards of appraisers appointed by the United States authorities, and to such 
other property as the Secre of War and Attorney-General jointly may de- 
termine to be justly subject to like abatement on account of overvaluation, and 
that in all other respects the settlements and adjustments shall be upon the basis 
héreinbefore mentioned, and the same shall be completed within two years next 
after the o of this act. 

Sec. 2. That in any such settlements the Secretary of War and the Attorney- 
General shall, as a condition thereof, take a full release from the other parties, 
respectively, of all claims and demands. of whatever name and nature, thereto- 
fore existing, if any such there be, against the United States. 

Sec. 3. That when said accounts, or any of them, have been shires in parans 
ance of the 1 of this act, the Secretary of War be, and he is hereby, au- 
thorized and directed to issue his warrant on the Treasury of the United States 
in favor of the proper oflicer of such companies respectively, or the legal repre- 
sentatives of the same, for the amount of money found due on said adjustments, 
if any; and the amount so found due is hereby appropriated out of any moneys 
in the Treasury of the United States not otherwise appropriated: Provided, That 
the provisions of this act shall not extend to any railroad company with which 
settlement has been made under the act approved March 3, 1871, entitled An act 
to 8 for the collection of debts due trom Southern railroad corporations, 
and for other purposes,” or the act entitled An act to provide for settlements 
with certain railwa: Sod eerie approved February 27, 1875, or the act ap- 
proved March 3, 1877, enti An act to authorize the Secretary of War to open 
and readjust the settlement made by the United States Government with the 
Western and Atlantic Railroad of Georgia.“ 


Mr. JACKSON. Mr. President, I think it would be improper to 
adopt the amendment proposed by the Senatot from Mississippi and 
undertake to distribute the abatement that is proposed to be granted 
to the Mobile and Ohio Railroad Company to the owners of the stock 
at the time this purchase was made, Fanta 1, 1866.) The thing is 
impracticable. Congress has heretofore dealt with these companies 
in their corporate capacity. The act of 1875, which authorized the 
settlement with these railroad companies, dealt with them in their 
corpora capacity. Tho several companies that purchased in 1865 
and 1866 rolling stock from the United States Governnient claimed 
that they had been by duress required to give more for the 177 — 
than it was really worth. They made their application to Con 
for relief, and Congress directed, the Quartermaster-General and the 
Secretary of War to investigate the subject and make with them a 


proper settlement, giving them such abatement on the price of the 
property arehasad of the Government, not exceedia per cent. 
as would be just and proper, This board of commissioners settle 


with all the other companies mentioned in the act of 1875, and allowed 
to each of them an abatement of 25 per cent. on the amonnt of roll- 
ing-stock purchased by the respective roads. ‘That act farther pro- 
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vided as a condition to that settlement that those companies should 
surrender whatever claim they had against the General Government 
growing out of the use of their respective roads. All the companies 
were settled with except the Mobile and Ohio Railroad Company, 
which had paid more than 75 per cent. of the purchase-money con- 
tracted to be paid. Having paid more than 75 per cent., it did not 
get the abatement of 25 per cent. allowed the other roads. 

There is still due from the Mobile and Ohie Railroad Company 
something to the Government on that purchase, ‘That cannot be dis- 
tributed to the stockholders. When you give to the Mobile and 
Ohio Railroad the same abatement that you give to the other roads 
you ought to deal with it in the same way that you did with the other 
roads in its corporate capacity. We have undertaken to deal with 
these companies in their corporate capacity, and required them in 
their corporate capacity to release all claims they liad against the 
Government growing out of the use of their roads. The amendment 
now proposed to distribute the abatement to be allowed the Mobile 
and Ohio Railroad Company to the stockholders of the company is 
unusual, and will be of little or no benefit to snch stockholders. If 
there is y legal or equitable obligation on the part of Govern- 
ment to make the abatements asked for, it should be made to the 
corporation as the contracting party with the Goyernment, and not 
to the stockholders at any given date. They have been dealt with 
in their corporate capacity, and there has been no dealing with the 
stockholders, The truth is, that no portion of the fund used by the 
company in the purchase of the property from the Government would 
have gone to the payment of dividends to the stockholders. The 
company was not in a condition to pay dividends, and it is difficult 
to see how the rights or interests of stockholders were affected by 
the purchase, or why they should now be paid the amount proposed 
to be abated. I hope the amendment will not be adopted. 

Mr. HOAR. Mr. President, I fail to see the slightest ground for 
the passage of the bill, except that some other railroads without any 
apparent equity or propriety got an allowance under similar circum- 
stances, As I understand, these roads paid for this rolling-stock or 
whatever it was, making a fair bargain with the United States for 
a certain sum of money which they considered it worth at the time 
they took it. They entered voluntarily into the contract as much 
as if they had bid off an old ship, a condemned cannon, or an aban- 
doned public building. They were railroad men capable of dealing 
with such affairs, more capable than the officials of the United States, 
and acted in such a bargain certainly on full terms of equality. 
Now they come in and say at a distance of eleyen years, as I think 
the act of 1875 was after the original transaction, It turns out that 
we agreed to allow the United States more than we find the worth 
of this property which we bought to be; now make a discount.” 
That is bad enough when you do it to the original persons who made 
the bargain, but when you do it to a railway company, not as the 
allowance of a claim, but as a mere gratuity which it never expected 
in the time of the transaction, when the property in its stock has 
changed, so that probably every present stockholder or nearly every 

resent stockholder has bought stock the yalue of which when he 

ought it was not in the least enhanced by the expectation of any 
future allowance of this kind from the Government of the United 
States, it seems to me you are giving it a mere gratuity. 

If there could be any possible equity if it had been a transaction 
with an individual, there is no equity in such a transaction with a 
railroad corporation. 

If it be true, as the Senator from Tennessee urges, that the amend- 
ment of the Senator from Mississippi is impracticable, then it seems 
to me it is also true that the original bill is impracticable as a mech- 
anism of doing justice to anybody, and it ought not to pass. Cer- 
tainly the only argument is that we did a thing, which is clearly and 
demonstrably improper, in dealing with other roads. 

Mr. HARRIS. Mr. President, Ido not quite agree with the Sen- 
ator from Massachusetts in his conclusion. In the course of the war 
almost every railroad in the South, if not every one, was seized by 
the Federal Government, and at the end of the war was in possession 
of the Government. The rolling-stock on these roads, as a general 
rule, was claimed or owned by the Government. The Government 
returned the roads to the corporations that owned them, only on 
condition that the companies would agree to pay, what has been since 
ascertained and admitted by General Meigs, the Quartermaster-Gen- 
eral, after a careful examination of the question, to have been an 
exceedingly exorbitant price for the rolling-stock, a price far beyond 
its value; and in respect I believe to every one of these roads except 
the one in question, the Mobile and Ohio, the Government has con- 
ceded and abandoned the claim to the extent of 25 per cent. or more ; 
this being the only railroad corporation that has not received the 
benefit of that abatement. 

I do not quite agree with my colleague either, when he says it is 
impracticable to return this exorbitant rate that was charged to the 
persons who owned the stock of the company at the time; and I 
think every consideration of equity and justice would require the 
adoption of the amendment of the Senator from Mississippi, because 
I imagine in the main, if not entirely, the ownership of the stock 
has passed into other hands, and if it did so, it passed into the hands 
of the present owners depreciated by the exorbitant and unreasona- 
ble pupa tbat had to be paid for the rolling-stock that the company 
owned. 


The bill ought to pass, and in my judgment ought to pass with the 
amendment of the Senator from issippi, so that there will be 
restored to the parties who had to pay this exorbitant price this allow- 
ance that justice demands should be made. c 

The PRESIDENT pro tempore. The hour of two o'clock has arrived 
and the resolution goes over. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 1151) for the relief of Herbert Joyce was read 
twice by its title, and referred to the Committee on Military Affairs. 

The bill (H. R. No. 1768) for the relief of William Bowen was read 
twice by its title, and referred to the Committee on the District of 
Columbia. 

The bill (H. R. No. 2317) for the relief of Mary Bullard was read 
twice by its title, and referred to the Committee on Claims, 


DISTRICT APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives on the amendments of the Senate to 
the bill (H. R. No. 5664) making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1883, and for other purposes. 

On motion of Mr. PLUMB, it was 

Resolved, That the Senate insist on its amendments disagreed to by the House 
of Representatives and ask a conference with the House on the disagreeing votes 
of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the 
President pro tempore. 

The PRESIDENT pro tempore appointed Mr, PLUMB, Mr. DAWES, 
and Mr. COCKRELL. 


DEPARTMENT OF AGRICULTURE. 


Mr. GEORGE. I desire to make an inquiry of the Senator from 
Kansas, [Mr. PLUS, j who has charge of the bill (H. R. No. 4429) to en- 
large the powers and duties of the Department of Agriculture. I 
should like to know when he designs to call up that bill. 

Mr. PLUMB. My design is to ask the Senate to proceed to the 
consideration of that billsome time early next week. There has been 
a condition of public business here growing out of the pending order 
which has prevented my calling it up earlier. 

ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The unfinished business is the bill 
(H. R. No. 1052) in relation to the Japanese indemnity fund. 

Mr. MORGAN. It is understood, I believe, that the Senator from 
New Hampshire [Mr. BLAIR] is to address the Senate on another 
question. 

The PRESIDENT pro tempore. 
doubt the Senator from New Hampshire will 
unfinished business will be set aside temporarily. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (S. No. 1723) 
to increase the water supply of the city of Washington and for other 
purposes, with an amendment in which it requested the concurrence 
of the Senate. . 

The message also announced that the House had passed a joint 
resolution (H. R. No. 176) authorizing the Secretary of War to erect 
at Washington’s headquarters, in the city of Newburgh, New York, 
a memorial column, and to aid in defraying the expenses of the cen- 
tennial celebration to be held at that city in the year 1883, in which 
it requested the concurrence of the Senate. 


AID TO COMMON SCHOOLS. 


Mr. BLAIR. I move to take up Senate bill No. 151, for the pur- 
pose of submitting remarks, 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 151) to aid in the estab- 
lishment and temporary support of common schools. 

Mr. BLAIR. Mr. President, I propose to inquire into the nature 
and extent of the powers and obligations of the National Govern- 
ment to assist in the education of the peas when necessary, for its 
and their own preservation; to develop and illustrate the actual 
condition of popular education in this country as revealed by the 
census of 1880, and from other reliable sources, and thereby to demon- 
strate the necessity of national aid to common schools at the present 
time; to explain the several measures pending in Congress having 
that end in view, and to briefly give my reasons for supporting Sen- 
ate bill No. 151, as in my belief best calculated to secure the object 
desired by the advocates of all. i 

The United States are conceded by all to be a unit and a sover- 
eignty within the scope of the powers expressly granted or neces- 
sarily implied in the written Constitution. The only real question 
between those who have held to the national idea on the one hand 
and that of State sovereignty on the other has been as to which had 
the right to decide upon their relative jurisdictions and to establish 
their political boundaries when in dispute. Upon this question I do 
not now pro to enter, because it is not essential to the main- 
tenance of the ar on this occasion. My leading proposition 
is that the General Government possesses the power and has imp 


By the courtesy of the Senate, no 
e heard, and the 
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upon itself the duty of educating the people of the United States 
e for any cause those people are deficient in that degree of 
education which is essential to the discharge of their duties as citi- 
zens either of the United States or of the several States wherein they 
chance to reside. 


This does not imply that a like power and even more imperative. 


duty do not require the people of every State to educate its own 
citizens. It is a power not hostile but friendly to the States. Nor 
is it a power to be exercised unnecessarily. It should be exercised 
only in extremity, and when manifestly essential to the local, and 
therefore ultimately to the Athen welfare. As the State may not 
engage in war unless “ actually invaded, or in such imminent danger 
as will not admit of delay,” so the United States should not enter 
upon the duty of qualifying the citizen to bear his responsibilities 
to the nation and to the State until the local power is shown to be 
inadequate or negligent and the necessity is apparent and impera- 
tive. But the power is there. 

There is no truth better established or more generally admitted 
than that the republican form of government cannot exist unless the 
people are competent to govern themselves, The contrary doctrine 
would be an absurdity, a contradiction of terms. What is the re- 
publican form of government but government of the people by the 
people? But how can the people govern, how exercise sovereignty, 
except they have the knowledge requisite to that end? Sovereignty 
requires as much intelligence when exercised by the people as a 
whole as when exercised by a single individual; it requires more. 
The monarch governs according to his will, not necessarily with that 
broad intelligence demanded by the public good. Government for 
the people by the people implies that degree of popular intelligence 
which will enable the masses of men to comprehend the principles 
and to direct the administration of government in such way as to 
promote the general welfare. Republican government therefore re- 
quires a higher degree of intelligence on the part of the sovereign 
than any other form. That sovereign is the whole body of the peo- 
ple. How, then, can the republican form of government exist and 
continue to exist unless from generation to generation, in perpetual 
succession, the citizen sovereigns are educated ! 

But the question is deeper still. How can civilization exist with- 
ont education? What is civilization but the result of education— 
of the development and training of the powers of the individual? 
All human progress and happiness are, in the higher and broader 
sense, but education which confers the capacity both to do and to 
enjoy. If, then, to educate is to civilize, the great duty which so- 
ciety owes to the individual is to educate him, and the benefit thus 
conferred he is bound to return. 

This primary duty of society to its individual membership is by the 
law of nature imposed, in the first instance, upon the parent. But 
the parent cannot fully discharge it. Whatthen? Society, through 
the established forms of government, interferes and performs what 
the parent fails to perform. Is this any violation of the right of the 
parent? No one pretends it. It is merely the doing of that which, 
for the good of the child, the parent, and the whole social fabric, 
must be done. The right of the mass, that is, of the state, is para- 
mount even to that of the individual, inasmuch as the general wel- 
fare—the safety of the people—is the supreme law. No parent has 
the right to say that his child shall remain ignorant. He has no 
right to breed fire-brands and death to the society of which he is a 
part and to which he owes everything himself. Here is the founda- 
tion of the right of compulsory education on the part of the state. 

If the parent fully exercised his right to properly educate his 
child there would be no occasion for the interference of the state; 
but he fails to do it. Benevolent voluntary effort comes to his aid. 
This also fails. What then? The law of self-preservation at once 
asserts itself in behalf of the state as well as of the individual, and 
for the welfare of both it must put forth its power. These principles 
are fundamental and are so plain that their assertion may seem 
superfluous, But we now come to an important question in the argu- 
ment. 

What in ourcomplexsystem of government constitutes the ‘‘ state,” 
the organization in which reside the right and duty to educate the 
individual when the parent and voluntary agencies fail? The term 
“state” has various significations, but as used in this connection it is 
thus defined by Mr. Webster, and by the writers upon law: “A 
political body or body politic; the body of people united under one 

overnment, Whatever may be the form of the government.” Mr. 

ouvier says: i 

In its most enlarged sense it signifies a self-sufficient body of persons united to- 
gether in one community for the defense of their rights and to do rightand justice 
toforeigners. In this sense the state means the whole people united into one body- 
politic, and the state and the people of the state are equivalent expressions. 

There can be no doubt that under our system the word“ state“ 
includes the combined powers of both the United States and of the 
several States of whose Union the former is composed. The terri- 
tory which constitutes the one includes the many. The citizens of 
the many are individually and identically the citizens of the nation 
at large. Every citizen of the United States who resides in a State 
is a citizen thereof. ‘ All persons born or naturalized in the United 
States and subject to the jurisdiction thereof are citizens of the 
United States and of the State wherein they reside.” The rights 
and powers of the great community of fifty millions of people who 


constitute the citizens of the United States and of the several States 
are vested in the Government of the United States, in the govern- 
ments of the several States, or in the people themselves, Although 
these three depositories of rights and powers are ‘‘ distinct like the 
billows,” yet they are “one like the sea.” Distinct in their several 
jurisdictions, yet they constitute one great whole, and act together 

armoniously for the individual and common good, each independent 
of the other in its sphere, like the independent yet concurring pow- 
ers of nature in the realms of physical life, where— 


All are but parts of one tremendous whole, 
Whose body nature is, and God the soul. 


It is only as we use the word state in this complete sense that the 
people of the United States, who are also the people of the several 
States and of the Territories, constitute “a body of persons united 
together in one community for the defense of their rights, and to do 
right and justice to foreigners.” 

ow, the right of self-defense, which isthe right of self-preserva- 
tion, is the right to live and to be. The rightof the people to be at all 
implies and includes the right to constitute and maintain the state— 
that is to say, government—and to prescribe its form, for human ex- 
istence is impossible without government. The governing power 
must know how to govern or it cannot govern. Cana man do that 
which he knows not how to do? ‘The people have distributed the 
functions of government between the national and the sectional or 
the State authorfties, and have retained in themselves the initial exer- 
cise of all power through the ballot. The ballot is the republican 
form of government both in the nation and in the State. 

Intelligence is necessary in the individual, who is the sovereign, 
in the one as well as in the other. The right and duty of the national 
portion of the Government to preserve itself and of the individual 
to preserve it and to exert his sovereignty through its forms per- 
petually are absolute. It is the right and duty of the whole to pre- 
serve the whole, and the right od duty of the whole to preserve 
the whole implies the preservation of all the parts by that whole, to 
the existence of which all the parts are necessary. It is not neces- 
sary that a man should have written permission to live. He needs 
no license stamped or sealed to give him the right to breathe. 

His creation implied all that. Just so the people, when they cre- 
ated governments, both of state and nation, republican in form, 
and bade them multiply their blessings and replenish the earth with 
their civilizing and ennobling activities, necessarily gave them the 
breath of life and the inherent power to preserve thatlife. To have 
written into the constitutions of the States or of the National Gov- 
ernment the right of self-preservation would have been as superflu- 
ous as to have required a written order for the sun to shine, for water 
to run down hill, or for any created thing to obey the law of its be- 
ing. But the right to educate the child throughout the nation is 
the right to preserve the Government and the nation. That right 
cannot be curtailed, It is geographically coextensive with the juris- 
diction of the Government itself, and self-preservation compels its 
exercise by the National Government whenever thero is failure for 
any reason on the part of the parent and the state. 


OBLIGATION TO GUARANTEE GOVERNMENTS REPUBLICAN IN FORM. 


Still again. The whole people of the United States, that is to say 
the nation, by the primary act of the masses and by the act of their 
State governments, have commanded in the written terms of the con- 
stitutional law of the land that ‘‘ the United States shall guarantee to 
every State in this Union a_republican form of government.” How 
is that obligation to be fulfilled? Must its performance await revo- 
lution, and must destruction precede preservation? Isita guarantee 
of sasish to stand by while war and tempest obliterate, and then 
endeavor to restore? Is reconstruction the only or is it the better 
way in which the obligation to guarantee a government republican 
in form to the States of this Union can be discharged? Is not the 
ounce of prevention still worth the pound of cure? Does not the 
duty to guarantee imply the right to prevent and to preserve even 
more strongly than to restore? Prevention might be possible when 
restoration would prove to be impossible. 

It is a conceded proposition that where a duty is imposed all the 
power necessary to its performance is conferred, and the choice of 
means, so far as there is no prohibition, goes with the power. 

If all this be so, what doubt can there be not only of the power 
but also of the absolute duty of the National Government to perform 
its obligation of guarantee in the only effective way in which it is 
possible? When does the obligation to guarantee attach? Did it 
not commence with the adoption of the Constitution, and is it not 
continuous in its operation? Does it not attach as a right in the 
Territories, which areinchoateStates? Does it not follow every mo- 
ment of the concurrent life of the nation and of the States and enter 
into all their constitutional and inseparable relations ? 

Not to educate is to destroy. It follows inevitably that not to edu- 
cate is to break the guarantee of republican government to the 
States. Ifthe parent and the State fail to educate the citizen, does 
Sh clause of the Constitution compel the nation to educate its 
child 

THE GENERAL WELFARE. 


But Congress has express power “ to provide for the general wel- 
fare of the United States,” and to exert its utmost power of taxation 
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to promote that which was one of the six great ends enumerated in 
the preamble, and to secure which the Constitution itself was or- 
dained and established by the whole people for the United States of 
America. That people well understood that without intelligence it 
would be impossible“ to preserve the blessings of liberty to them- 
selves and their posterity.” 
in no way can the general welfare be so promoted as by the general 
diffusion of knowledge and the discipline of the mental powers of the 
masses of the people, which can only be emen by common 
schools maintained by governmental power. 

Governments are but agencies established by society to secure the 
happiness of its individual members. Whenever they cease to pro- 
mote the end for which they were created they should be destroyed, 
and whenever and so fur as they fail they should modify or reverse 
their action. 

If in the past the National Government has not borne its due pro- 
portion of the burdens of the education of the people, or if new con- 
ditions have arisen which require of it a degree of co-operation with 
the several States not hitherto necessary in securing to all citizens 
of the Republic that degree of intelligence which is indispensable to 
the safety of society and to the happiness of the individual, who is at 
once the subject and the sovereign in both local and national admin- 
istration, then the time has come for anew departure, and the withes 
of straw must yield to the expanding limbs of the giant who is arous- 
ing himself for the labors of the time which has abready come. 

But it must not be forgotten that the fathers and mothers of this 
Republic never conceived of the possibility of its existence except as 
its foundations should be laid upon knowledge and virtue, and that 
the promotion of sound learning was deemed to be the fundamental 
duty of the national power. The time would fail to speak of the 
founders of the colonies, and of the constant efforts which they put 
forth from New Hampshire to Georgia to establish schools and col- 
leges for the education of those who were to enjoy the rights of cit- 
izenship within their respective borders. The Revolution was the 
outgrowth of the school, the college, and of the free worship of God. 
The constitution of every State as well as the Declaration of Inde- 
pendence and the whole theory of the national polity depend upon 
the possession of knowledge and virtue by the people at large. 

Hence Washington never ceased by word and deed to enforce this 
great truth upon his countrymen. dams and Franklin and Jeffer- 
son and Madison and Hamilton and Clinton and Rush, and the whole 
galaxy of the immortals who cradled the nation, dwelt continual] 
and emphatically upon the primary necessity of the universal intel- 
ligence of the masses to the perpetuation of their freedom and hap- 

iness. Nor did they confine their efforts to precept alone. The 

ongress of the Confederation as well as the General Government 
under which we now live at an early day proclaimed their duty and 
exercised their power to apply the property of the nation to pro- 
mote this great interest of all. One-sixteenth part of the public 
lands was devoted to the education of the children of the coming 
States from the foundation of the Government; three-score years 
afterward the amount was doubled, and from time to time during 
the century nearly which has elapsed since the ordinances of 1785 
and 1787 the nation has contributed of its resources to the establish- 
ment and maintenance of the public schools. 

The messages of Washington and other early Presidents, who 
with their associates, created and defined the national powers, anc 
the responses of both branches of Congress are full of the recogni- 
tion of the obligation of the General Government to encourage and 
foster universal education, and as he passed from the scene of offi- 
cial life the Father of his Country solemnly adjured the American 

»eople “ to promote as an object of primary importance institutions 
or the general diffusion of knowledge,” 

The promotion of learning and science and the appropriation of 
the public money for that purpose has always been recognized as 
within the scope of national power. Measures for the establishment 
of a national university have been supported by our leading states- 
men, and appropriations of public money and other property have 
been from time to time made to establish or assist institutions like the 
agricultural colleges, observatories, the Smithsonian Institution, and 
exploring expeditions by land or sea, all which implies the posses- 
sion of the undonbted power as well as the disposition to apply the 
resources of the National Government to these high purposes when- 
ever in its judgment the general welfare will be conserved thereby. 
But even if all this were untrne the case would remain the same. 

Laws are silent in war, They were silent in the conflict through 
which we have just passed. But what is meant by this? Notthat 
all laws are silent. But that minor regulations which appertain to 
more quict times are suspended in the overmastering presence of the 
great first law of self-preseryation. 

In this sense, which is the true sense, laws may become silent in peace 
as well as in war. We are now in peace, but if there be laws which 
forbid the education of the illiterate millions of the American people 
by the outstretched arm and bursting Treasury and innumerable in- 
tellectual and moral agencies of the nation at large, then those laws 
should, and in presence of the uprising sentiment of the people Imay 
say they shall, be silent in this land until by the diffusion of knowl- 
edge and of the power which knowledge gives to every child within 
our borders peace may be made perpetual. Universal intelligence 
never makes war. Only ignorance is conyertible into brute force. 


It goes without argument to say that 


Ignorance is slavery. But for ignorance there would have been no 


slave. Butforignorance among the nominally free there would have 
been no rebellion. The contest we now wage is with that still un- 
conquered ignorance of both white man and black man in all parts 
of the country which hurried us by remorseless fate to fields of death 
for four long years. Beside this we confront the demands of hordes 
incoming from beyond both great oceans, and of the advancing gen- 
erations of men. 

lam glad to admit that whenever the State or the local commu- 
nity is able to sufficiently instruct its youth it should do so, and 
that the national aid should be invoked only when made necessary 
by local neglect or inability. But this burden is primarily one of 
taxation. Civilization must be paid for. Education is the insur- 
ance upon civilization, It must be kept up everywhere, for the risk 
is everywhere. To leave the child of the pauper uneducated is to 
incur as great risk of destruction by the fires or floods of ignorance 
and crime as if he were the scion of wealth and place, So, too, in 
the nicely balanced forces and relations of localities, the neglect of 
a county or atownship may in some vital emergency destroy the in- 
stitutions of the whole country by remote or eyen by immediate re- 
sults. Hence there must be no admission of the doctrine that the 
general power can yield the right to educate when necessary to the 
general good. This power is indispensable to preserve the parts as 
well as the whole. 

If these principles are true, we are next brought logically to the 
consideration of the actual condition of the United States and the 
Territories thereof in respect to the education of the people, This 
must be done that we may determine intelligently the question 
whether the nation should appropriate and, either directly or through 
State agencies, apply the SANY money for that use. 


A GLANCE AT OUR RELATIONS TO OTHER NATIONS AS BEARING UPON EDUCATION. 


In determining our duty in reference to the promotion of the gen- 
eral welfare by the appropriation of the public money to the edu- 
cation of youth, it may be well for us to consider not merely ourin- 
ternal relations, but also our position among the nations and our 
responsibilities to mankind at large. I will do this before proceed- 
ing to minute internal inquiries. It is no less than high crime for us 
to ignore the fact that we are but the trustees of our institutions and 
political principles for the human race. We cannot innocently for- 
get that there are fifteen hundred millions of our fellow-men living 
upon the planet to-day, of whom not more than one-sixth part are 
even nominally civilized, and not more than one human being in ten 
is free, or leads a life which to a citizen of ourown favored country 
seems to be worth living at all, Yet the prospocts of the world asa 
whole never were so hopeful as now. 

What imagination can realize the horrors of history, and who can 
believe that the balance of human experience during the transition 
from the savage state to the blessings of civilization and of liberty 
is on the side of happiness? Until the development of our own in- 
stitutions, it cannot be said that the masses of men who made up 
the population of any nation since the dawn of time were free. Lib- 
ery de either been wholly unknown, or she has been current only in 
aristocracies, which, while maintaining something like toleration 
and equality among themselves, have been more despotic in their 
rule of the masses Below them than any king or czar, But our na- 
tion, and ours alone, has been adyanced to the condition of a sover- 
eignty universally diffused, to that of kingship popularized. This 
alone is freedom, 

We have gained all that we possess by reason of the education of 
the individual, and we hold it upon the same tenure, What we hold 
for ourselves we hold for mankind, and we hold it for both upon the 
same condition by which it was gained, and that is the continued 
and universal education and development of the people. As the 
leader of the nations it is indispensable to the discharge of our high 
trust that we incessantly perfect and carefully preserve ourselves. 
This work cannot be delegated ; this responsibility cannot be sur- 
rendered nor eyaded. Our relations and our influence with mankind 
at large are sustained and felt in our national and not in our State 
or individual capacity. Our position as a nation can only be main- 
tained by a culture and development of the citizens of the Republic 
which shall be stimulated by the national idea, controlled by it, if 
need be, and at all hazards by it guaranteed and made sure, 

The responsibilities which rest upon us, placed as we are in the fore- 
front of t 1 of the ages, with the bannered hopes of the race 
in one hand, and the sword of liberty, by whose sharp edge alone they 
can be realized, in the other, are not to be sneered at: as they were 
unsought, so they are not to be evaded, and as God liveth they shall 
be discharged. The common schools of this country are the recruit- 
ing ground and the disciplinary camp of the great armies of civiliza- 
tion and freedom and progress, whose yictories haye been and shall 
continue to be still more renowned than those of war. 

Lycurgus resolved all loginlation into the proper education of youth, 
To so shape the laws and institutions of a country as to perfect the 
citizen is to make the restraint of statutes unnecessary. Teach the 
individual man the full extent and just limitation of his own rights, 
imbue him with the desire to perform his duties to others and to the 
state, cultivate within his breast the love of country and intelligent 
recognition of the Deity who creates, controls, and blesses all, and 
society would go alone. This should be the great end of tho law- 
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giver. Educate the rising generation mentally, morally, physic- 
ally, just as it should be done, and this nation and this world would 
reach the millennium within one hundred years. But such educa- 
tion is now impossible, 

Who is to instruct? The teachers are but as children yet, and 
although the fields are white unto the harvest the laborers are few. 
Nothing is so important as the education of youth, but not one dol- 
lar is expended for that use where ten are imperatively required ; 
and it is still a debated question whether the nation shall be taxed 
to save its own child, when inno other way can itself be saved. It 
doth not yet appear what we shall be; but no pause can be permitted 
in effort without deterioration, and the increasing millions constantly 
cry more, more, give, give, and the cry must be heeded or even 
the low standard of to-day will sink toa still lower and more danger- 
ous level. 

But as we look abroad we behold the human race astir. We are 
no longer the exclusive custodians of the elements of progress; we 
are even now in sharp competition with European nations for rank 
as an intelligent people, 

The emigration which comes over the Atlantic is not the same 

ade of human being who came one-fourth of a century ago. Ire- 
Sand is being educated; so is the whole population of the British 
Isles, and, save Russia and Turkey, this is true of the Continent. 

We are not much longer to compete industrially with the sodden 
brain and clumsy finger of an e peasantry; but with two 
hundred millions of producers, whose quickened powers of mind and 
body, combined with lower wages, willcompel our relative advance- 
ment in order to maintain our superiority, or drive us to the increase 
of our already onerous tariffs in order to maintain our own industries 
and give employment and bread to our own people. 

When we look abroad to the harvests of the commercial world we 
find ourselves already, save in the realm of sentiment, of no more 
consequence than any fourth-rate grower. While Asia, Africa, and 
the islands of the sea are stretching out their hands for civilized 
interchange, and are developing markets which within fifty years 
will double the consumption of all articles which the skill of ad- 
yanced civilization pours into the lap of barbarism and of increasing 
culture en route to the enlightened state, we have small part in the 
matter now, and prospectively none at all, unless we arouse onr- 
selves to the absolute necessity of the culture of our present and fast- 
increasing population throughout our continental domain. We have 
no ships, and our flag is a tradition on the sea; it is as rare in the 
ate of mankind as the pelican of the wilderness in Broadway, New 
York. 

Great Britain learned the secret of power from the defeat which 
gave us independence one century ago. Since then she has not lost 
a province; she has annexed the world. How? Instructedin policy 
by our success she has established her colonies on every vacant 
lot of the globe; she has tied her cables to the commerce of every 
clime, and her 1 fleets of peaceful, convoyed by her warlike 
marine are steaming for the coffers of London with the wealth of all 
nations, and especially of those among whom are to be found the 
profitable markets of future times. 

Wherever among these upheaving populations she sends her ships 
she carries her institutions and her laws, Her colonies remain, and 
she has learned so to foster and govern that now they never rebel, 
but develop into powerful allies, and her morning drum-beat, which 
‘encircles the globe,” stirs the tides of patriotic devotion in the 
heart of every listener; and soit is that she can now precipitate mill- 
ions of armed men upon any hostile power, whether she calls them 
from the dusky but valiant millions of Hindostan, from the hardy re- 
cruits who face us all along our northern line, or from Australia and 
the islands of the sea, Great Britain is located everywhere. She 
has learned that if she cultivates the individual citizen and rules in 
harmony with the impulses of the human soul, that her empire will 
be without end—except it be the end of the world. 

Hence, her statesmen after forty years of study enacted the laws of 
1870, which mark as absolute and a far more important land-mark 
in the policy of that power as the free-trade policy of 1848. Great 
Britain is aiming to compel the education of every child covered by 
the jurisdiction of her flag at home or abroad, and to provide, or lead 
her colonies to provide, the means to fully carry out that policy. 
Within twenty-five years, unless we advance, we shall be far behind 
the English-speaking race in any other part of the earth. 

What does this mean for us? Not merely humiliation and the 
half-masting of our banners—that we have already learned how to 
do and to rest quietly under it. But it will hurt our pockets. It 
will make us relatively poor. Wherever there is more intelligence 
there will be greater skill, and we shall become another Brazil to 
preserve the balance of stupidity on the Western Hemisphere. What 
is true of the new policy of Great Britain and of its consequences to 
us is also true of most other European nations. I would emphasize 
this aspect of the subject of education. Its importance to us cannot 
be overestimated. To mankind at largeit means the millennium. 

Let us examine the data of European progress that we may see if 
these things are so, for those who compare themselyes among them- 
selves are not wise. 

In this examination it is pertinent to observe not so much the 
actual condition of the people of other countries as to note whether 


they are losing or accelerating their pace. 
a generation substantially, and it will not be long ere the Latin and 
the Saxon of Europe will reach and pass his kindred on this side the 
Atlantic if a relative improvement shall not be here maintained. 
The data submitted below has been prepared at my request by the 
Commissioner of Education, whose invaluable labors have contributed 
so much to the elucidation of the great subject committed to his care. 


NATIONAL AID TO EDUCATION. 
1, FRANCE. 


The population of France is 36,905,788. The liberality of the Government of the 
French Republic in providing for the education of the masses is without prece- 
dentinitshistory. At the close of the Franco-Prussian war, in 1871, popular educa- 
tion was in a backward state, -According to the census of 1872 the total popniation 
was 36,102,921. Of this number 13,324,801, or 36.9 per cent., (including 3,540,101 
children under six 1 of agé,) were unable to read or write; 3,772,603, or 10.5 
per cent., could rea omy; and 19,005,517, or 52.6 per cent., could read and write. 

This lamentable condition of affairs was due to optional attendance at school, 
and to the neglect on the part of the government to provide ample accommodation 
for a school population of nearly 6,000,000. 

Many communes were too poor and some were unwilling to establish new schools 
or enlarge the existing ones, After some delay a law was passed, March 28, 1882, 
making education obligatory for all children between the ages of six and thirteen, 
and authorizing poor communes te apply for government aid whenever their means 
are not sufficient to establish and maintain public schools. The government, how- 
eyer, does not always wait for Va geod thas or communes to apply for aid; it in- 
vites them to apply, and assures them of hearty co-operation. Letters were sent 
on the 8d of April, 1882, by the minister of public instruction to the prefects of 
the departments of Morbihan and Vendée, (on the western coast of France,) on the 
condition of education in these two very backward districts, 

In Morbihan, 60 per cent. of the conscripts for the army, and the same propor- 
tion of persons who present themselves at the mairies (city halls) for marriages, 
cannot read or write. A number of communes have already voted sums amounting 
to 500,000 francs for the purpose of increasing the number of schools, anil the 
minister of public instruction now offers them a further subsidy of 1,000,000 franes 
for the same purpose. 

In Vendée, owing to similar causes, there also prevails a lamentable state of igno- 
rance. Here 40 pr cent. of tho conscripts cannot réad or write. In order to at- 
tend school hundreds of children would have to walk daily from eight to ten miles. 
The minister oilers the department à subsidy of 600,000 francs for the purpose of 
increasing the number of schools. 

Government aid to primary education.—In 1860 the government aid to primary 
education amounted to 5,424,036 francs; in 1870, (under the empire,) 9,817.513 frances; 
in 1877, (under the republic,) 22,035,760 francs. In 1882 the government aid will 
be about 50,000,000 franes, in order to enable all the communes to enforce the ob- 
ligatory schoollaw. In addition to the above amount the departments spend this 

year 25,000,000 francs and the communes 60,000,000 francs for primary education. 
uring the two weeks from April 15 to April 30, 1882, the government has spent 
1,244,835 francs for new school houses. The total amount 1 55 by the govern- 
N in 188 82 for all phases of instruction amonnts to 114,353,941 francs, or 
22,717,880. 


Five years will educate 


2. BELGIUM. 
The following table shows the government grants to education from 1831 to 1882: 


The population of Belgium is 5,403,006. In 1830, when Belgium separated from 
Holland, there were only 1,146 Bee rimary schools, In 1875, there were 4,152 
public primary schools and 2,615 adult schools. In 7847, 41.06 per cent. of the 
conscripts were illiterate; in 1850, 35.35 per cent., and in 1878, only 19.59 per cent. 


3. ITALY. 


Italy has a population of 28,209,620, and a . (6-12) of 4,527,582. 
of this number 2,057,977 attend school, against 1,604,978 in 1870. Tho number of 
public elementary schools has risen from $2,782 in 1870 to 41,108 in 1879. The an- 
nual grant to these schools in 1882 is 31,000,000 lire, ($6,200,000.) The 7,422 private 
elementary schools receive no state aid. In 1873 the government grant was 
15,000,000 lire, ($3,000,000 ;) in 1876, 20,000,000 lire, ($4,000,000;) and in 1878, 24,000,000 
lire, ($4,800,000.) | This shows an increase of 16,600,000 lire, or $3,200,000 since 1873. 

The above grants are made in addition to large buildings and eas given for 
educational purposes in nearly every city and town of the kingdom. 

According to the census of 1861, ont of a population of 21,777,834 there were 
16,999,701 who could neither read nor write—7,859,238 males and 9,110,463 females. 
In 1871, out of a population of 26,801,154 there were 19,533,792 who could neither 
read nor write. 

The present minister of public instruction has taken energetio steps to provide 
accommodations for all the children of school age and to enforce the law which 
8 attendance at school obligatory for all children between the ages of six and 

welve. 
4. ENGLAND. 


The annual parliamentary grants to elementary schools in England and Wales 
was: In 1840, 230,000; in , £180,110; in 1858, £668,873; in 1862, £774,743; in 
1863, £721,386; in 1866, £649,006; in 1867, £652,201; in 1868, £680,429; in 1869, 
£840,711; in 1870, £914,721; in 1573, £1,313,078; in 1875, £1,566,271; in 1877, 
22,127,730; in 1879, 22.783, 404; in 1882, £2,749,863. 

The number of schools has risen from 10,751 in 1872 to 17,614in 1880; the number 
of seats from 2,397,745 in 1872 to 4,240,753 in 1880; and the average number of 
children in attendance from 1,445,326 in 1872 to 2,750,916 in 1880. 

The population of England and Wales is 25,968,286. 


5. SCOTLAND. - 

Population, 3,734,370. The parliamentary grant to elementary schools amounts 
to £408,512 for 1882-83. The number of elementary schools has ine: from 
1,962 in 1872 to 3,056 in 1880; the number of seats from 267,412 in 1872 to 602,054 in 
1880, on S of children in average attendance from 206,090 in 1872 to 
404,618 in 1880. 


6. IRELAND. 
Population, 5,159,839. Number of Spomenar schools, 7,522. Numberof pupils, 
1,031,995. The parliamentary grants for popular education in Ireland amounted 
to a total of £2,948,669 in the ten years, 1 ‘69; in 1868 it was £360,195 ; in 1872 


£430,390, and in 1882-'83 it amounts to £729,868. 
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7. PRUSSIA. 


Population, 27,251,067. The government expenditure for education amounts to 
pet 856 in 1882, against $10,000,000 in 1881. As nearly all the Prussian schools 
erive income from endowments, the government grantsare chiefly devoted tothe 
establishment of new schools and the improvement of old ones. 
8. RUSSIA. 


Russia, with a population of 78,500,000 and a school population of 15,000,000, has 
only 28,357 elemen schools and 1,213,325 pupils. The annual government t 
to all grades of schools amounts to $9,000,000. Of this amount only $475,000 is de- 
voted toelementary education. The finances of Russia exhibitlarge annual deficits, 
caused partly by an enormous expenditure for war, and partly by the construction 
ofrailways. According to official returns, the total war outlay incurred by Russia 
during the four years 1876-79 amounted to $728,984, 635. 

‘The mass of the population of Russia is as yet without education. In1860 only 
two out of every hundred recruits levied for t 5 able to read and write, 
but the proportion had largely increased in 1870, when eleven out of every one 
hundred were found to be possessed of these elements of knowledge. 

10. AUSTRIA. 


Edueation until recently was in a backward state in Austria, the bulk of the 
5 population, 8 two-thirds of the empire, being almost en- 
tirely illiterate. During the last twelve years, however, the government has made 
vigorous efforts to bring about an improvement by founding new schools at the 
expense of the state wherever the conveniences were too poor. law was passed 
— BaS making education obligatory for all children between the ages of six and 

Thes government expenditure for public education has increased from $2,300,000 
in 1870 to $6,500,000 in 1881. 

In this connection as illustrating the educational impulse moving 
the whole British Empire I annex the following data of schools in 
the province of Ontario: 

The population of Ontario is 1,013,460 and tho school 5 489,924. In 
1844 there were in the province 2.505 schools, with 96,7 upils; in 1875 5,058 
schools, with 494,065 pupils, and in 1880 5,245 schools, with 496,855 pupils. The total 
expenses for education were $275,000 in 1844, $2,297,694 in 1871, $3,258,125 in 1873, 
$3,433,210 in 1878, and $3,414,267 in 1880. 

It will be observed that in every instance cited the nation assumes 
the duty and exercises the power not only of assisting but of controll- 
ing the subdivisions which make up the whole and provides for 
compulsory attendance of the child. The principle is fully ee 
nial that when the general welfare demands individuals and sub- 
divisions must submit, if necessary for any cause, to receive compul- 
sory blessings, coupled with which is the duty which implies the 
right of the whole to provide for the protection and safety of all the 
parts by the utmost exercise of its powers. True, their governments 
are not so complex as ours, but the principle is still the same. Self- 
preservation dictates this policy everywhere. 

It is impossible to dwell upon this branch of the subject or to 
spread before the Senate the evidence, coming from almost every 
Christian and from some pagan people, like the Japanese, for in- 
stance, that the human race is arousing itself to the realization of 
its innate possibilities. The most astounding and humiliating fact 
of which I have knowledge, bearing upon the relative educational 
status of our own compared with the people of Europe is this, that 
to-day only 14 per cent. of the immigration which comes from that 
continent to our shores is illiterate, being substantially of the same 

rade of intelligence as our general population. In other words, 
immigration no longer adds essentially to American illiteracy. It is 
probable that within a few years teachers from abroad will compete 
with our own for the higher wages paid to instructors in our com- 
mon schools. 

ACTUAL STATE OF EDUCATION IN THIS COUNTRY. 


I wish now to call attention to the actual condition of the Ameri- 
can people as revealed by the most authentic evidence. Fortunatel 
the returns of the census of 1880 are so AN compiled that throu 
the labors of the Bureau of Census and of the Commissioner of Edu- 
cation the most important data has been tabulated, and I am able 
to give the country the cold steel of reliable statistics. These are 
more eloquent than any other possible statement, and demand the 
profoundest study of every citizen of the land. 

But this should be remembered: it by no means follows that the 

rson who can read and write is therefore qualified to discharge 

is duty as a sovereign. The line of lowest qualification has been 
fixed as by common consent, in the preparation of official data, at 
5 level, but the suffrage itself is universal to males in nearly every 
tate. 

We recognize the right to govern himself asa part of the inalien- 
able heritage of every man, regardless of literary attainments. But 
the capacity to read and to write is so obviously necessary to the 

roper exercise of this inherent right that, as a rule, we instinct- 

ively demand of every citizen that he shall possess himself of this 

wer, and we demand of society that the opportunity todo so shall 

> provided at the public charge. True, that the history of the hu- 

man race has been largely wrought by unlettered men, and there be 

many educated fools, while many a philosopher and natural leader 
cannot read, 

But I would remind those who judge hopefully of our condition 
because a majority of our people can read and write, that of those who 
have the power a large proportion possess it very imperfectly, and 
almost never exercise it. Of those who can write multitudes do not 
place a sentence on paper twice in a life-time. Thousands never get 
an idea from the printed page. The qualification is but nominal, and 
suftices merely to accomplish the ordinary business of life under the 


careful supervision of others, and is not really the source of knowledge 
and the means ofinterchange of thought. So that the fi of every 
census are far more favorable than the facts as to the real mental con- 
dition of the people. This consideration should never be lost sight of 
in the study of the problem before us, which is, how shall we qualify 
every citizen to best perform his part? How shall the whole people 
be lifted to the high level where subjects are unknown, and where 
equality and sovereignty are convertible terms? 

The population of the United States in 1360 was thirty-one and 
one-half millions. In 1870, thirty-eight and one-half millions. In 
1880, 50,000,000. In 1890 it will be at least 70,000,000. It is to-day 
nearly 52,000,000. So it must be remembered all the while that even 
the tremendous numbers and alarming conditions revealed in the fol- 
lowing returns are constantly expanding in their gigantic propor- 
tions and overwhelming grayity. 


CONDITION OF THE SUFFRAGE. 


Table No. 1 I take from the speech of Senator BUTLER, lately de- 
livered in this Chamber. It is from the last census returns. It is 
the rule to estimate one voter for every five persons in the commu- 
nity, which makes the voting population of the country 10,000,000 
in 1880. The total number over twenty-one years of age who can- 
not write is 4,204,363, of whom 2,056,463 are whites and 2,147,900 
are colored, including about 300,000 Indians and 100,000 Asiaties. 
Assuming one-half of these to be females, and therefore to have no 
souls, and not only to be without but to be unfit to exercise the suf- 
frage, and making allowance for the unnaturalized citizens, there 
will remain 2,000,000 of illiterate voters, about equally divided be- 
tween the white and colored races. One voter in five cannot write 
his name. He casts a ballot whose contents are to him unknown 
except from hearsay. He cannot tell the Constitution of his country 
from the code of Draco. He is the prey of the demagogue or the vic- 
tim of prejudice, but he holds the balance of power in almost every 
State and in the nation at large. 

Follow down these columns so prognani with the demonstration of 
Enas and dishonor to the Republic. 

The illiterate voters of Maine, New Hampshire, Massachusetts, and 
Connecticut, of New York, New Jersey, Pennsylvania, Ohio, in short 
of every Middle, Southern, and most of the Western States, have 
power, if combined, to decide any political issue that is now, or for 
years is likely to be, pending between political parties. They rep- 
resent ten of our fifty millions of people. 


Table No. 1. 
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The concentration of wealth, population, and power in cities | nish the needed data in the following table—No. 2. Table No. 2 
makes the condition of education therein an element of great im- | presents the latest statistical view of the condition of popular edu- 
portance in forming a correct 5 upon the whole subject, and | cation in each State and Territory and in the country as a whole 
should be considered by itself. I haye therefore endeavored to fur- | which can be prepared at this time: 


TABLE No. 2.—Public school statistics of the United States in 1880, spe ee of teachers and pupils in private schools, prepared by Commissioner 
of Education. 
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(a) For whites; for colored 6-16. (w) In academies and private schools. 
(b) In 1879. 75 Estimated average number of pupils. 
100 8 : at . the United States deposit-fund as reported in 1878, amounting to 
) Census of 1870. „014,521. 
te) In 1878. (z) In State and United States 4 percents, ordered to be sold by the last Legis- 
U) Estimated. lature. 
) In 1873. (aa) Exclusive of 1,000,000 acres of swamp-land made subject to entry sale by 
(h) In 1877. last Legislature. 
(i) In the Cherokee, Choctaw, and Creek Nations. (bb) nds in the five civilized tribes, whole or part interest of which is used 
In the five civilized tribes. for school purposes. 
For the winter. (cc) From rents in 1879. 
(i) In white schools only. (dd) State apportionment. 
i) In cities; 176 in counties. (ee) Includes revenue from other funds. 

n) In evening schools, 61. (ff) Apparently does not include interest on the United States deposit funds. 
(o) In the counties; 158 in cities and towns. (gg) State appropriation in lieu of interest on permanent fund. ; 
(p) Approximately. * As far as reported by State superintendents; accompanying is a more specifio 
(r) Number necessary to supply the schools. reporton this point, which approximately exbibits (if we exclude the preparato: 
(t) 8 schools in public buildings. work done by private normal schools) the number of private institutions, wit! 
„Un 1879; exclusive of New Orleans private schools, teachers and pupils in them, giving secondary or superior instruction in each State 


(v) In 1879; exclusive of Philadelphia. and Territory. 
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TABLE No. 3.—Zable prepared at the request of Hon. H. W. Blair, by the Bureau of Education, showing the total population, school population, 
enrollment, average attendance, total number of teachers, length af school year in days, number of pupils or children of school age not attending 
school, per cent. of school ‘population enrolled in schools, per cent. of school population not enrolled in school, in eighty-six cities, (census of 1880.) 
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Covington, Kentue 20, 720 10, 094 3, 286 2, 485 60 198 32 68 
Louisville, Kentuck 123. 758 46, 587 19, 990 13, 498 325 215 43 57 
New Orleans, Loui 216, 090 | 50,947 17, 886 15, 190 407 208 31 69 
Bangor, Maine 16, 5, 479 3, 120 2, 458 71 204 55 45 
Lewiston, Maine. 5, 974 3, 558 2, 061 76 1874 60 40 
Portland, Maine 10, 660 6, 797 4, 347 128 200 64 36 
Baltimore, Maryland 86, 961 48, 066 29, 961 822 186 38, 895 55 45 
Boston, Massachusetts 57, 703 59, 768 46, 130 1,201 206 2, 065 AO 
Lawrence, Massachusetts tsoa 6, 865 4, 800 4, 232 118 200 2, 065 70 30 
Lowell, Massachusetts 12, 211 6, 045 AED fee 8, 090 eee 
Worcester, Massachusetts 11,452 7, 913 218 200 464 PIOK: ee 
Detroit. Michigan 15, 719 10, 818 250 200 23, 748 40 60 
Grand Rapids, Michigan 5, 727 3, 590 106 200 4, 057 58 42 
Minneapolis, Minnesota 3 6, 142 4, 248 120 200 6, 664 48 52 
Saint Panl, Minnesota 41478 .. 4, 338 3, 030 96 OU 
Vicksburgh, Mississippi. $ NL K AI 1, 804 39 61 
Kansas City, Missouri 5, 259 6, 066 46 54 
Saint Joseph, Missouri 3, 820 5, 088 43 57 
Saint Louis, Missouri. 55, 780 50, 502 52 48 
Omaha, Nebraska EE 3, 665 50 50 
Dover, New Hampshire 1, 880 470 80 20 
Manchester, New Hampshire.. 4, 350 424 91 9 
Nashua, New Hampshire 2, 526 454 W 
Portsmouth, New Hampshire. i 360 62 38 
Jersey City, New Jersey 22, 776 18, 450 55 45 
Newark, New Jersey 19, 778 22, 457 46 5⁴ 
Paterson, New Jersey.... .----- 7, 901 5, 571 58 42 
Albany, New Lor 14, 049 21, 362 40 60 
Brooklyn, New Vor...... 96, 663 84, 720 53 47 
Buffalo, New Nor. 18, 606 87, 394 33 67 
New York, New Nor 270, 176 114, 824 70 30 
Rochester, New York......... 13, 869 23, 131 87 63 
Wilmington, North Carolina .. err / bakdaod teases pare 4,055 18 82 
Cincinnati, Ohio 36,121 51, 497 41 59 
Cleveland, Ohio 24, 262 2A, 994 49 51 
Columbus, Ohio. 7,902 6, 760 54 46 
Dayton, Ohio Ca es eee 5, 546 52 48 
Toledo, Ohio 7, 615 7, 283 51 49 
Portland, Oregon 2, 650 2,019 57 43 


Allegheny, Pennsylvania 
Philadelphia, Pennsylvania 
Pittsburgh, Pennsylvania. . 
Scranton, Pennsylvania, . 
Newport, Rhode Island 
Providence, Rhode Island 
Charleston, Sov.o Carolina 
Columbia, South Carolina 
Chattanooga, Tennessee 
Knoxville, Tennessee 
Memphis, Tennessee... 
Nashville, Tennessee 
Houston, Texas.......... 
San Antonio, Texas 
aner s?ù ducbsuchanacbeccescoatl: E A ATER 
0 .. . 
8 8 328 
etersburgh, Virginia 
Richmond, Virginia... 
Madison, Wisconsin 
Milwaukee, Wisconsin 
A II TO TT TIRER E N 


More than the school population. This is due to the fact that they are allowed to attend school after the school age established by law. 
Average attendance about two-thirds of enrollment or one-third of population of school age. ‘Thirty-four cities 50 per cent. and upward not enrolled at all. 


As tables Nos. 2 and 3 contain an affirmative statement of the agen- | to exhibit in one view the combined mass of ignorance mathemati- 
cies at work in the production of intelligence among the people, und | cally stated, upon which no impresssion has been made, a mass of 
to a certain extent of their results, I have endeavored in table No.4 illiteracy dense and thus far impenetrable to the first ray of morning: 
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TABLE NO, 4.—LlUliteracy in the United States, (census of 1880.) 


A >g ong ne TE 2 P os Or 
Fa Jani $82 [22 | € | S82 |22 | 2 | See |33 
„ iad | 22 (ee | a | as [22 | & | Eee lag 
: ges 3. | 323 3 H 8 | cas ee 833 
3 BEB [Ss 22 |SS A Abo | as 38 8 ses 
States and Territories. = 35 8 3 be 8 2 ost £ aE 8 z g E 5 5 
= SEE Fa 23 5 Ye — 2 A Au © Sas Tao 
B ree 2% „ |s| = ro, [2gs] > Ehe |EnS 
3 as Se z Sz 4 aog oza 2 38 8 2 87 8 
= 38s 832 232 5 3 3282 253 3 2285 8532 
H H — a — H 5 — H H — 

The United States 4, 923, 451 9. 82 6, 239, 958 12. 44 43, 402, 970 3, 019, 080 6. 96 47.70 
PAIADAINR i A T Y, 330,279 | 29.33 433, 447 34. 33 662, 185 111,767 | 16.88 53. 58 
Arizona 5,496 | 13.59 5,842 14.45 35, 160 4 13.72 19, 28 
Arkansas....... 153, 229 19.09 202, 015 25.17 591, 531 98, 16. 66 49. 04 
Californla 48, 583 5, 62 53, 430 6.18 767, 181 26, 090 3.40 28. 04 
Colorado 9, 321 4. 80 10, 474 5. 30 191, 126 5.18 F. 74 
Connecticut, --.- 20, 986 3. 37 28.424 4.56 610, 769 4.38 13. 92 
Devas: imot arsi) asa | asai] 120160 6:95 41.55 

olaw ure eeeeno y 13. 5 5 85 
District of Columbia.. 21,541 12. 13 25,778 | 14.51 118, 006 3.38 36. 55 
aa PEO ELES 70,219 | 26. 06 80, 1 29.75 142, 605 19,763 | 13.86 47. 62 
ort PS SO oy 5 oa = 871 416 5 a ae 15 128, 934 a x 5 pa 

ENTITAT. $ 5 0 ? „ 2. 7 h 
ins, 96, 809 3. 15 145, 397 4.72 3, 031, 151 132, 426 4.37 27.76 
Indiana 70, 008 3. 54 110, 701 5. 60 n 798 100, 398 5.18 26. 23 
D 28,117 1.73 46, 2. 87 1, 614, 600 44, 337 2.75 22. 69 
Kansas 25, 503 2. 56 39, 476 3. 96 952, 155 24, 2. 61 33. 20 
Kentucky 258,186 | 15. 60 348,392 21.13 1, 377, 179 214,497 15. 58 49. 31 
Louisiana 297, 312 31.63 318,380 | 2. 87 454, 954 58, 951 12. 90 53.49 
Mans 18, 181 2. 80 22,170 3.42 646, 852 21, 758 3. 36 19.77 
Maryland 111,387 | 11.91 134, 14. 38 TA, 693 44, 316 6.12 42. 89 
Massachusetts 75, 035 4.24 92, 5. 21 1, 768, 782 5. 14 12. 03 
Michigan 47,112 2. 88 63, 723 3. 89 1, 614, 560 58, 932 3. 65 21. 41 
Mississippi Ae sso) atso] axes} — diogos| d e | 1115 49.03 

ssi 27. 2. ; R à 
25165 138, 818 6.40 208, 754 9. 63 2, 022, 826 15: 7. 54 38. 64 
Montana 1, 530 3. 91 1. 707 4.36 35, 385 631 1.78 28. 51 
sit % 2 

evada DAONA v t X y 
New Hampshire 11, 982 3.45 14, 302 4.12 346, 229 14, 208 4.10 94 12. 34 
New Jersey 39136 | 3.46 29 4.71 1.02017 44039 | 4.03 200 23.53 
New Mexico 52, 994 44.32 67,156 | 47. 80 108, 721 49,097 | 45.62 559 69. 71 
New York.. 166, 625 3. 28 219, 600 4.32 5, 016, 022 208, 175 4.15 425 17.09 
North Carolina 367, 800 26.28 463,975 | 33.15 867, 242 22.14 943 51.07 
Se se| e, eee e eee, ee ze] 1o Soso] 3.34 

POON . . , } 5 k 
Pennsylvania ...... 146, 138 3.41 228, 014 5.32 4, 197, 016 209, 981 5. 00 85, 875 18, 033 21.00 
Rhode Island 17, 456 6. 31 24, 793 8.97 „939 23, 544 8.72 6, 592 1,249 18. 95 
South Carolina 321,780 | 32.32 309, 848 37. 15 301, 105 50,777 15. 28 604, 472 310, O71 5L 30 
Tennesses 304, 10.00 410,722 | 24.63 1.138, 831 216,227 | 18.99 403, 528 194,405 48.20 
P AT 256,223 | 16.10 316, 432 | 19.88 1,197, 123, 91 10. 35 394,512 192,520 48. 80 

R 4, 851 3.37 8, 826 6.13 142, 423 5.71 1. 540 689 44.74 
Vermont 993 3. 91 15, 837 4.77 331, 218 15, 681 4.73 1, 068 156 14.61 
een 360,495 | 23. 83 430, 352 28.45 „858 114,692 | 13. 02 631, 707 315, 660 49. 97 
Washington 3. 191 4.25 3, 880 5. 18 67, 199 2. 13 7, 917 2, 460 81.07 
West Virginia 52.041 841 85,376 | 13.80 75,237 | 12.70 25.920 10.130 39.12 

isnon. -sesso 38,693 | 2.94 55,558 4.22 1,309,618 54.24 4.14 5,879 1.325 22.54 
ine e 427 205 556 2.67 437 374 1.02 1.352 182| 13.46 


* Including Indians, Chinese, Japanese, &c. 
The above table, prepared atthe request of Hon. H. W. Brain, chairman of the Senate Committee on Education, is respectfully submitted to the Superintendent of 


the Census, with the statement that while its figures are believed to be in most instances correct, they are entirely preliminary, and therefore subject tosuch changes 
as may result from the final revision. 


HENRY RANDALL WAITE, 
Special Agent Statistics of Education, Illiteracy, Libraries, Museums, and Religious Organizations. 


Table No. 5, with some repetition of matter in previous tables, contains other data which is important and convenient for reference: 


TABLE No. 5.—Showing the total population, the school population, enrollment, average attendance, total number of teachers, average pay of teachers, 
and length of school year, in days, in the several States and Territories as reported for the year 1880; prepared by the Commissioner of Education. 


z 3 
2 Average pay of ga 
Total School A q £ 8 “3 
j otal popu- ool popu- verage 2 
States and Territories. lating lation) | Enrollment. | sfhowdance. Eo oa 
gs En 
E Male. | Female. Be. 
— 8 
| 
1, 262, 505 888, 003 117,978 | 4,615 |} a4 ($20 98) 80 
802, 525 2% AMID Acces sanctus 1, 827 | b $50 50 | b $40 00 
864, 694 215, 978 100, 966 3,5955 80 26 6473 146. 6 
194, 327 35,500 12, 618 678 c 42 81 Cc 40 87 dso. 
622, 700 140, 235 78,421 73,100 56 ej 35 45 179.02 
146, 608 25,0% 27 „„ g 54 a30 83 | 4 2 79 h158 
269, 493 88, 677 27, 046 005 MN 
1, 542, 180 4433. 444 145,190 | 6,000 50 00 30 00 
3, 077, 871 1, 010, 851 431,638 | 22.255 4192 31 80 150 
1, 978, 801 703, 558 321,659 | 13,578 37 20 35 20 130 
1, 624, 615 586, 556 250,836 | 21,508 31 16 2628 148 
996, 096 340, 647 137,607 | 7.780 3247| 2598] 107 
1, 648, 690 545, 161 $193,874) 6.764 7 (21 75) 102 
939,940 273, 845 45.026 2.025 (27 50) 118 
648, 936 214, 656 103,113 6.934 8297| 21 68 120 
934, 943 o 330, 590 85,778 | 3, 125 (41 06) m 176 
1, 783, 085 307, 331 233, 127 8, 595 925 30 50 177 
1. 636, 997 506, 221 213,898 | 13.949 37 28 2573 141 
780, 73 5 271, 428 F117, 161 5,215 8529) 27 52 4 
1,131, 597 426, 689 156, 761 5, 569 (80 05) 77.5 
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TABLE No. 5.—Showing the total population, the school population, enrollment, average attendance, total number of teachers, §-c.—Continued. 


Cherokees 


j — = 
| — 8 
5 1 Average pay of 38 
| A £ teachers. 5 — 
Total popu- | School popu- Average ES = 
States and Territories. lation lation: Enrollment. | attendance. 88 8 a 
z% | SE 
i = Male. Female. § 
© 
| | E kig 
2, 168, 380 723, 484 | 476, 376 J 219, 132 10, 447 35 00 30 00 4 100 
452, 402 142, 348 | 92. 549 760. 74 4. 100 36 12 31 92 109 
62, 266 10, 592 9, 045 5,401 197 101 47 | 77 00 142.8 
346, 991 771,132 04.341 48, 966 3. 400 34 12 22 23 105.3 
1,131, 110 330, 685 | 204, 961 115, 194 3,477 55 82 32 90 192 
5, 082, 871 1, 641,173 | 1, 031, 593 573, 089 30, 730 (41 40) 179 
1, 399, 750 459, 324 225, 606 147, 802 130 (21 75) 54 
d1, 043, 320 747,138 476, 279 23, 684 56 00 39 00 150 
59, 615 37, 52 27, 435 1,314 44 19 33 38 89: 6 
0.1, 370, 000 | 937, 310 601, 627 21,375 32 36 28 42 147 
52, 273 | 44,780 20, 065 p 1. 295. 70 24 42 99 184 
5228, 128 | ASA OUS issn cape csends 3,171 25 24] 23 89 77 
54, 862 | 200,141 191, 461 5, 954 (26 66) | 68 
230, 527 | OTEO e sediaan W 1 n 73 
192, 831 | 75, 238 48, 606 4,326 27 84 17 44 125 
555, 807 | 220, 736 128, 404 4, 873 29 20 24 65 113 
210, 113 | 142, 850 91,7! 4,134 (28 19) 99 
483, 229 | 299, 258 197, 510 10,115 | 457 14 924 91 162. 5 
16,351,875 9,680,403 | 5744, 18 . . . - 
| 7, 148 | 4,212 2, 847 101 83 00 70 00 109 
12, 030 | 8, 042 3,170 286 26 70 21 90 88 
43, 558 26, 439 20, 637 433 90 16 62 24 193 
Ao | 88 „ r 160 88 % TET 
39, 159 7.070 970 2, 506 161 71 61 56 41 96 
119, 565 420,312 15,151 ier I prey pre T t132 
e 143, 963 40, 672 17,178 517 b35 00 b 22 00 128 
75, 116 d 24, 223 a9, 560 | d41 14| d33 34 d 87. 5 
789 dl, 287 49 4 (55 94) 


784, 443 | 
50, 155, 783 | 


(a) For white teachers. 

(b) In 1878. 

(c) In r Ae scoools; in graded schools the average salary of men is $101.75; 
of women, $64.39. 

(d) In 1879. 

(e) For the winter. 

) Estimated. 

) Includes 58 colored teachers. 

(h) For white schools only. 

(k) In cities and towns organized as one district the average salary of men is 
$98; of women, $43. 


The total population of the country by the census of 1880 is 
50,155,783. Table No. 2 shows a school population of 15,303,535, of 
whom 9,780,773 are enrolled in the public schools, 567,160 in private 
schools, with an average attendance in the public schools of 5, 504993. 
The average attendance in pee schools is not known. 

The column giving the different school ages in different States and 
Territories upon which the return of school population is based indi- 
cates that the whole number of the children who are of suitable age 
to receive instruction is much more than 15,303,535. In Texas, for 
instance, the school period is from eight to fourteen years, and her 
total is only 230,527, while her population is 1,591,749. In Tennessee, 
where the school period is from six to twenty-one, a much preferable 
rule, and the whole population is 1,542,359, the school population 
544,862, or two and one-third times that of Texas, although there 
can be no doubt that families are quite as large in the latter as in 
the former State. Besides this, and taking into account the increase- 
since the census from natural causes and from immigration, I be- 
lieve it to be a low estimate which places the whole school popula- 
lation of the country at 18,000,000. 

While I know of no reason to believe that the number of pupils 
who actually receive instruction has been essentially increased, ex- 

enditure certainly has not been increased to any great extent, while 
in some States since 1870 it has fallen off. Weare, then, now charged 
with the education of eighteen millions children and youth who in 
less than ten years will be the nation. Of these, ten and one-half 
millions are enrolled in public and private schools, and six millions is 
the average attendance, while seven and one-half millions, or fiye- 
twelfths of the whole, are growing up in absolute ignorance of the 
English alphabet. This seems incre ible, but these are the figures. 
They ought not to lie, for we have paid for accuracy and completeness. 
At this rate, before another census we shall have passed the line, and 
there will be more children in this country out of the schools than in 
them, and before half a century ignorance and its consequences will 
unquestionably have overthrown the Republic. We have reached the 
crisis of our fate. The education of the people is the most important 
issue before the country, and it must remain so for years to come. 


175, 457 | 
15, 527, 332 | 9, 781, 521 


101,118 


(1) Census of 1870. 

(m) In the counties. 

(n) In gates schools the average salary of men was $87 ; of women, $40, in 1879. 

(0) Estimated by the bureau. 

(p) Includes evening school e 

(q) In the counties; in the independent cities the average salary of males is 
$85.74; of females, $35.06. 

(r) Number necessary to supply the schools; actual number of schools, 155. 

(s) Census of 1870. 

(t) In 1875. 

(u) In 1877. 


Table No. 3 depicts and demonstrates a special source of danger 
of controlling importance. è 

These eighty-six cities contain 8,300,081 inhabitants, or nearly 
one-sixth of the total population of the country. As arule the school 
facilities are better in cities than in rural portions of tho country, 
and these great centers of influence are supposed to more immedi- 
ately influence the course of affairs. And as we are constantly point- 
ing pathetically at the unfortunate South, so we of the all-wise, all- 
perfect, all-conquering North may well study the condition of our 
cities, which are as great a source of danger as the ignorant rural 
population of the South. 

These cities contain an aggregate school population of 2,052,923, 
of whom 1,302,776, or three-fifths, are enrolled; that is, are more or less 
instructed during the school year, while only 858,533, or two-fifths, 
fully avail themselves of the advantages provided, and more than one- 
third never enter the school-room at all. Some of these may attend 
private schools, but not a large proportion, for the whole number of 
pupils in private schools of the 15,303,535 in the country is only 567,160. 

The average attendance is about two-thirds of the enrollment, or 
one-third of the whole number who should attend. š 

In thirty-four of these cities from 50 to S2 per cent. of the children are 
not enrolled at all; that is, they will never know how to read or write. 

New York has a school population of 385,000, of whom 270.000 are 
enrolled, 114,000 are not enrolled at all, and the average attendance 
is bnt 132,000, 

The average attendance in Cincinnati is 27,000, less than one- 
third the whole number, while 51,000 are not enrolled at all. It 
does not relieve this dark picture to say that these must be in pri- 
yate schools, for out of the school population of the entire State, 
numbering 1,043,320, only 28,650 are in private schools. Of these, 
probably not more than 10,000 can be found in Cincinnati. There 
are more than 40,000 children in that great city to-day who are 
growing up in ignorance as dense as that of the jungles of Africa, 
while they are subjected to the influence of the sharpened culture of 
civilized vice. Yet Cincinnati is one of the best of our great cities, 
and Ohio is a model State. 
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Chicago enrolls less than half—43 per cent.—of her children in the 
public schools; less than one-third are habitually in school; 77,473, 
or 57 per cent., never attend at all. Very few of these receive in- 
struction in private schools. 

Saint Louis has a school population of 106,000 ; 55,000 are enrolled; 
36,000 is the average attendance; 50,000 are growing up in the sav- 
age state aggravated by those capacities for preficiency in evil which 
come from contact with civilized depravity. 

Milwaukee has 38,000 children of school age; the average attend- 
auce is 11,000; 20,000, or 55 per cent., are not even enrolled, and all, 
or nearly all, of these might as well have been born in a heathen as 
in a civilized country, so far as schools are concerned. 

Wilmington, North Carolina, has an enrollment of 866, or 18 per 
cent., while 82 per cent. of the children of that city would appear 
to be without means of public education. 

New Orleans has a school population of 57,000. The average at- 
tendance is 15,000, while 39,000 have no school advantages. The 
whole State of Louisiana has but 4,404 pupils in private schools. 

But it is useless to specify these deadly instances. The cities of 
our country have been our pride, Behold the awful record. The 
revelations of the census ought to overwhelm us with shame and 
stimulate every power of the national intellect and command eyery 
dollar in the Treasury or within reach of the taxing power to pro- 
vide a remedy equal to the terrible disease. 

Table No. 4 exhibits in one mass the illiteracy of the United States. 
Five millions of our people over ten years of age cannot read; six and 
one-fonrth millions cannot write. In eighteen States, including two 
Territories, more than 13 per cent., and in eleven more than 25 per 
cent. cannot write. In fifteen States and Territories more than 11 
per cent. of the white population over ten years of age cannot write, 
varying in these from 11 to 45 per cent. Illiteracy among the colored 
population varies from 13 to 70 per cent. The percentages of illiter- 
acy among whites vary in different subdivisions from less than 2 per 
cent. in Wyoming, where it is the least, to over 45 per cent. in New 
Mexico, where it is largest. An inspection of this table not only 
demonstrates the great necessity everywhere but that necessity is 
most pressing where the ability to meet its requirements is least, 
making assistance from a central power indispensable. 


As such it must act; as snch it is to be 
In this battle for its life the whole line must be main- 
Reinforcements must be sent to the weakest 
Because they are the weakest is the reason that nep is 

If they were strong no reinforcements would be needed 
Nor does it change the duty and necessity even if there be forces 


The nation is a whole. 
saved or lost. 
tained and advanced. 
parts. 
wanted. 


unless they fight. They must still be aroused to duty, for the work 
must be done. The evil is the same whether the battle be lost for 
one cause or for another. But in this struggle I believe there is as 
great danger to the future of the country from the Northern cities as 
from the Southern States. 

In both help is imperatively needed, and it must be given where 
it is most needed, and that immediately. The only reasonable test 
is, for the presentatleast, that ofilliteracy and not of population. As 
a permanent rule after conditions are once equalized the latter will 
be the more just. But once thoroughly educated it is to be hoped 
that the several States will take care of themselves. To deny them 
aid in the present emergency is as thongh a general should march 
his reserves to the support of his unassailed positions, leaving his 
already broken lines to take care of themselves. Such a commander 
would find it difficult to excnse himself hy saying that the articles 
of war required every soldier to do his duty or every division and 
corps to defeat the enemy. It is as a whole that battles are lost or 
won, and that nations are lost or saved. 

It may be conceded that every State and Territory should educate 
its eulen so far as it has the power, but when that fails, upon the 
same principle that individual citizens pay taxes for the common 
poo according to their ability to pay, and not their personal needs 

or protection, or the number of their children or dependents, must 
the whole poopie see to the provision of whatever funds are required 
for general education where otherwise taxation to any locality would 
become unduly oppressive. 

Table No. 6 exhibits the population and valuation of the States and 
Territories, with their totals in 1860, 1870, and 1880, also the per cent. 
of increase or decrease of valuation as between 1860 and 1880. I re- 

uested the preparation of this table for the purpose of comparing 
the capacity of different 5 of the country to bear the burdens 
of taxation immediately before the war and at the present time: 


TABLE No 6.—The population and the assessed valuation of personal property and real estate in the States and Territories in the United States, from 
census reports for 1860, 1870, and 1880. 


* Increase, per cent., 


R 1860. 1870. 1880, 1860 to 1880. 
States and Territories. — — 
A Asses Assessed In popula- | In assessed 
valuation. Population. valuation. valuation. on. valuation. 
$452, 198, 762 996, 992 $155, 582, 595 
e l 9, 1, 410, 295 N 
180, 211, 330 484, 471 94, 528, 843 
139, 654, 667 560, 247 269, 644, 
s 39, 864 17, 338, 101 
537, 454 425,433, 
14, 181 2, 924, 489 
Delaware 125,015 64, 787, 223 
District of Columbia 131, 700 74, 271, 693 
Hong EE E TT, 68, 929, 685 187, 748 32, 480, 843 —5⁵ 
Georgin 618, 232, 387 1, 184, 109 227, 219, 519 —01 
L 14, 999 5, 292, 205 32, 610 J., 440, 8704 
hesse. ees snes 389, 207, 372 2, 539, 891 482, 899, 575 102 
Enn TTN 411, 042, 424 1, 680, 637 663 455, 044 77 
o 205, 106, 983 1, 194, 020 302, 515, 418 1, 624, 61 H 
E Ch Oa A eee La byt 22, 518, 332 364, 399 92, 125, 861 996, 096 615 
Bun 8 528, 212, 693 1, 321, 011 409, 544, 204 1, 648, 690 SH 
Lonisiana 435, 787, 265 726, 915 253, 371, 890 939, 946 —63 
Maine..... 154, 380, 388 626, 915 204, 253, 780 648, 936 53 
Maryland 297, 135, 238 780, 894 423, 834, 918 934, 943 67 
Massachu: 777, 157, 816 1, 457, 351 1, 591, 983, 112 1, 783, 085 104 
Michigan 163, 533, 005 1, 184, 059 272, 242, 917 1, 636, 937 217 
Minnesota 32, 018, 773 439, 706 84, 135, 332 780, 773 706 
Mississi 509, 472, 912 827, 922 177, 278, 890 1, 131, 597 —78 
rc E aeaweset 266, 935, 851 1, 721, 295 556, 199, 969 2, 168, 380 100 
SA ONES S05 . TAFF) vet wins comaantaess 20, 595 9, 943, 411 39,159 | 158, B09, 802222 4 7727 
Nebraska 7, 420, 949 122, 993 54, 584, 616 452, 402 1,120 
INOVAOS ac sowestad . oe IB BBTs A SEERA 42, 491 25, 740, 973 62,266) 29, 251, 0% 8008s eosina 
New Hampshire Ab 123, 810, 089 318, 300 149, 065, 290 346, 991 33 
New Terss y TRN 672 200, 682, 492 906, 096 624, 868, 971 1, 131, 116 93 
New Mexico 20, 838, 780 91, 874 17, 784, 014 119, 565 45 
New ei a 1, 390, 464, 638 4, 382, 759 1, 967, 001, 185 5, 871 91 
North Carolina.. 297, 1, 071, 361 130, 378, 622 750 7 
Ono 959, 867, 101 2) 665, 260 1, 167, 731, 697 062 60 
Oregon 19, 024, 915 90, 923 31, 798, 510 768 y 176 
Pennsylvania 719, 253, 3, 521, 951 1, 313, 236, 042 891 11, 683, 459, 016 134 
Rhode Island.. 125, 104, 305 17, 353 „278. 531 252, 536, 673 102 
South Carolina 489, 319, 705, 606 183, 913, 337 133, 560, 135 —73 
Tennessee. .. 382, 495, 200 1, 258, 520 253, 782, 161 211, 778, 538 45 
267, 792, 335 818, 579 149, 732, 929 320, 364, 515 20 
4, 158, 020 86, 786 12, 565, 842 24, 775, 279 496 
84. 758, 619 330, 551 102, 548, 528 86, 806, 775 — 
657, 021, 336 1, 225, 163 365, 439, 917 308, 455, 135 {32 
oy EN 4, 394, 735 23, 955 10, 642, 863 23, 810, 693 442 
r saksenenssosuiwics 442, 014 140, 538, 273 189, 623, 705 ... 2 
185, 945, 489 333, 209, 838 438, 971, 751 136 
SWS 0 K 5, 516, 748 cc 
e sk TESS osu 12, 084, 560, 005 14, 178, 986, 732 16, 902, 755, 893 §40 
I 


* Percents precedod by the minus si; 


indicate a decrease. 
: Virginia and West 


irginia are taken together, as West Virginia belonged to Virginia in 1800. 


In Pennsylvania occupations are also valued for assessment. This valuation for 1880 was $68,659, 580. 


§ Average for the United States. 
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It is proper to observe that in the rebel States, where slavery ex- 
isted in 1860, the valuation then aggregated $2,289,029,642, of which 
$842,927,400 was in slaves, and proper allowance must be made for 
this fact in estimating present power to bear taxation. The negroes 
were then taxed; they were productive as property. Now they re- 
quire to be educated; then education would have destroyed them as 
property. They are now doing little more as a totality than to sup- 

ort themselves, Their taxable property is thus far very slight. tt 

as been stated as a matter of pride on this floor that in Georgia 
colored people are taxed for $6,000,000 of property. The assessed 
valuation of Georgia is by the last census $239,472,559. What, then, 
must be the general poverty of the colored people of Georgia, even 
when of her total ed ete which is 1,542,180, 725,274 have ac- 
cumulated $6,000,000, or eight dollars each, of taxable property. 
And if these things be so in Georgia, what must be the destitution 
of the colored race elsewhere throughout the South, and how idle to 
talk of their educating themselves. 

During these twenty years population has increased in every State 
and Territory. With the exception of New Hampshire, where the in- 
crease is 6, and Vermont, where itis5, and in Maine, where the increase 
is3 per cent., nowhere has it been less than 31 per cent., and asa rule it 
has been enormous. The South has more than held her own with 
the older States, and the negro, despite everything, has raised his 
numbers to almost 7,000,000. They are a permanent factor in the 
destiny of America. They are here to stay. 

While the population of the whole country has increased 60 per 
cent. the valuation has risen but 40 percent. In Alabama the valu- 
ation is 72 per cent, less than in 1860, while the population is 31 
per cent. greater. In Arkansas population nearly doubled, while 
sources of taxation have fallen off more than one-half, The same 
is true of Florida. In Mississippi population has increased nearly 
one-half and wealth has decreased more than three-fourths, and gen- 
erally throughout the South the same tendency is apparent. 

As I have explained above the negro is not now a tax-paying ele- 
ment to the extent he was before the war. He lived there and was 
a source of profit to his master. Now he lives and multiplies, but 
both he and his master seem to be growing thus far poor together. 

I speak now of the general fact, and I believe that this state of 
things is but temporary. It will, however, become permanent un- 
less the proper remedy of increased intelligence and well-directed 
industry is applied. d to this end the means must come largely 
from without, for they do not exist within these States. In Ken- 
tucky and Delaware the negro child is educated only from the taxa- 
tion of his own race. As a rule he can have no school at all unless 
from charity. Table No. 6 indicates that on the whole national re- 
sources of taxation are not keeping pace in development with our 
population, and demonstrates the absolute helplessness of many States 
alone to deal with their illiteracy. 

The following table gives the actual taxation for the support of 
schools in the year 1880: 


TABLE No. 7.—Amount raised by taxation for support of public schools 
in each Slate and Territory during the year 1880. 


(Prepared by Bureau of Education, at request of H. W. BLAIR.) 


Amount received from taxation. 
States and Territories. . T 15001 
m State | From loc: 
tax. } tax. Total. 
— =: | 
1. Alabama. $130, 000 4 $120, 000 
2. Arkansas b 111, 605 77,475 
3. California 1, 318, 209 1, 393, 572 
ccc cabeekstauces c 336, 333 
5. Connecticut 210, 353 1, 066, 314 
GAGA WEKG .> cove xe TONE ATRA d 151, 045 
Dodd, R (104,530) 
8. Georgia. e 345, 7: 125, 239 
9. Illinois . 1, 000, 000 5, 735, 478 
10. Indiana. J 1, 456, 834 | 72, 168, 302 
C77 scons evento dendlawenksleskaeee 4, 227, 300 
n . T 1, 276, 786 
13. Kentucky. 535, 854 g 382, 038 
. Lonisiana............ 356, 000 h 94, 000 
15. Maine 224, 565 596, 295 
16. Maryland.. 491, 406 | 721, 571 
nne, 5. sodesccecewmen|bacssccciccast 4, 872, 286 
18. Michigan 2, 074, 073 
19. esota . „ 073, 837 
20. rf da 709 394, 769 
21. Missouri... 2.163, 330 2, 163, 330 
22. Nebraska.. 713, 155 786, 
r AN ETTE a OA AN O ATEA 
rr e 7 44,710 
25. New Jersey 1, 017, 785 724, 413 1, 742, 198 
26. New Lor 750, 925, 992 9, 675, 992 
27. North Carolina 
. 
29. Oregon 
30. Penusylxan ia 
3L Rhode Island i 
32. Sonth C: 
33. Tennessee 
H. Texas 
35. Vermont 
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TABLE No. 7.—Amount raised by taxation for support of public schools, 
§e.—Continued. 


Amonnt recetved from taxation. 


States and Territories. 


From State | From local 

tax. tax. | Total 
ee * $212, 753 490, 432 $703, 185. 
38. Wisconsin *25, 000 2, 198, 581 3, i 
39, Arizona 67 


40. U mior 63, 041 43, 337 106, 378 
47. Washingto 7102, 201 73.810 105,520 
48. Wyoming S 7, 056 S7, 056 


(419, 249) 2 
14, 287, 570 | 53, 913, 986 tn 70,871,438, 


(4) From poll tax. 

(b) State apportionment, which here probably includes the income of the State 
school fund for 1880, the State tax, and so much of the ordinary State revenue as 
may be set apart for the pe e by the Legislature. 

(e) From county and district tax, fines, &c. 

(d) This amount raised for white schools. 

(e) This includes the rental of State railroad, ($150,000.) 

(f) In 1879. 

Includes tax on billiards and dogs. 
) Estimated. 

i) From township tax. 

) Includes income from permanent fund. 

(k) State appropriation. 

() Total income as reported for 1880, the greater part of which comes from Ter- 

ritorial, county, and district taxes. 

(m) From county tax. 

(n) Includes $1,750,630 reported as derived from taxation and given in the colr 

umn of totals but not appearing in the first two columns, 

»Special for building purposes. 

Table No. 7 gives the amount received in each State from interest 
on funds and rent of lands. The total from taxation is 870,371,435. 
from funds and rents, $6,580,632; total, $76,952,067. The actual ex- 
penditure per capita in each State is found in table No. 2. But the 
time forbids any further elaboration of details. Every figure in 
these tables is a volume, and should be earnestly studied by the 
American people. 

: THE SOUTH. 

The Southern States, seventeen in number, including the District 
of Columbia, are usually classed together as a section of the country 
8 apona help. Ofall but Maryland, Missouri, and tho Dis- 
trict of Columbia this is true. The following table exhibits their- 
condition : 


Colored. 25 

a 22 a 122 
E |S] 22 | E |g] oss 
8 5 E Ss x 
5 E 22 E] 52 2 

gE 285 p 88 28 
8 81 2 A 388 © 
8 a Boo a 


Alabama 2 || $375, 465 
33 238,056 
70 207,281 
49 |; 114, 895 
45 471,029 
36 „400 
26 480, 320 
441, 544, 367 
49 830, 704˙ 
53 | 3,152,178 
53 52, 882 
50 324, 620? 
43 724, 862 
77 753, 340 
28 946, 109 
53 716, 864 
68| 438, 
12, 475, 044° 


(a.) In Delaware the colored public schools have been supported by the school) 
tax collected from colored citizens only; recently, however, they have received ans 
appropriation of $2,400 from the State; in Kentucky the ‘school tax collected from. 
colored citizens is the only State appropriation for the support of colored schools ;. 
in Maryland there is a biennial appropriation by the Legislature ; in the District 
of Columbia one-third of the school moneys is set apart or colored pau schools, 
and in the other States mentioned above the school moneys are divided in propor- 
tion to the school population without regard to race. 

(b.) Several counties failed to make race distinctions. 

(c.) Estimated. 

(d.) In 1879. 

(e.) For whites the school age is 6 to 20, fur colored 6 to 16, 

Q) Census of 1870. 

m Int1877. 
25 de numbers include some duplicates; the actual school: population is. 


1882. 
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Excluding the States of Maryland and Missouri and the District 
of Columbia, and the total yearly expenditure for both races is only 
$7,339,932, while in the whole country the annual expenditure is 
from taxation $70,341,435, and from school funds $6,580,632, or a total 
of $76,922,067, (sec tables 2 and 7,) or one-tenth of the whole, while 
they contain one-fifth of the school population. The causes which 
have produced this state of things in the Southern States are far less 
important than the facts themselves as they now exist. To find a 
remedy and to apply it is the only duty which devolyes upon us. 
Without universal education not only will the late war prove to be 
a failure but the abolition of slavery be proved to be a tremendous 
disaster, if not a crime. 

The country was held together by the strong and bloody embrace 
of war, but that which the nation might and did do to retain the in- 
tegrity of its territory and of its Jaws by the expenditure of brute 
force will all be lost if for the subjection of seven millions of men 
by the statutes of the States is to be substituted the thralldom of ig- 
norance and the tyranny of an irresponsible suffrage. Secession, and 
a confederacy founded upon slavery as its chief corner-stone, would 
be better than the future of the Southern States—better for both 
races, too—if the nation isto permit one-third, and that the fairest 
portion of its domain, to become the spawning ground of ignorance 
vice, anarchy, and of every crime, The nation as such abolishe 
slavery as a legal institution; but ignorance is slavery, and no mat- 
ter what is written in your constitutions and your laws slavery will 
continue until intelligence, the handmaid of liberty, shall have 
illuminated the whole laud with the light of her smile. 

Before the war the Southern States were aristocracies, highly edu- 
cated and disciplined in the science of politics. Hence they pre- 
served order ant flourished at home, while they imposed their will 
upon the nation at large, Now all is changed. The suffrage is uni- 
versal, und that means universal ruin unless the capacity to use it 
intelligently is created by universal education, Until the republican 
constitutions, framed in accordance with the Congressional recon- 
struction which supplanted the governments initiated by President 
Johnson, common-school systems, like universal suffrage, were un- 
known. Hence in a special manner the nation is responsible for the 
existence and support of those systems as well as for the order of things 
which made them necessary. That remarkable progress has been 
made under their influence is true, and that the common school is fast 
becoming as dear to the masses of the people at the South as elsewhere 
is also evident. 

The nation, through the Freedmen’s Bureau, and 8 to a lim- 
ited extent in other ways, has expended $5,000,000 for the education 
of negroes and refugees in the earlier days of reconstruction, while 
religious charities have founded many special schools which have 
thus far cost some ten millions more. The Peabody fund has distilled 
the dews of heayen alloyer the South; but heavy rains are needed ; 
without them every green thing must wither away, 

This work belongs to the nation. It is a part of the war. We have 
the Southern people as patriotic allies now. We are one; so shall 
we be forever. But both North and South have a fiercer and more 
doubtful fight with the forces of ignorance than they waged with 
each other during the bloody years which chastened the opening life 
of this generation. $ 

MEASURES PROPOSED. 

I think it is clear that the nation has the power, which implies 
the duty of its exercise when necessary, to educate the children who 
are to become its citizens; and that the urgent demand for its aid at 
the present time has been demonstrated. I desire to still further de- 
tain the Senate with suggestions in regard to the methods which are, 
in my judgment, proper to be pursued by the General Government 
in the present emergency, 

Your Committee upon Education and Labor has reported two bills 
making provision to aid the common schools of the country, and of 
both 1 heartily approve. 

The first is a measure which has been 8 for several years, 
proposing the creation of a perpetual fund, to be composed of the ac- 
cretions to the Treasury from annual sales of public lands, railroad 
revenues, and other sources, the interest of which shall be distributed 
to the States, at first upon the basis of illiteracy, afterward accord- 
ing to population ; one-third to be appropriated to the support of the 
agricultural colleges, and the remainder of such interest to the com- 
mon schools. This sum would be small at first, but would rapidly 
increase, and such a fund would in time become a mighty agency for 
good, a perpetual fountain of blessing, and a bond of union so long 
us the country shall endure. The conception is sublime, and every 
effort should be made to secure the enactment of this measure into 
law during the present session; certainly during this Congress. 

It is proposed to surrender th 
this fund to the States, subject to forfeiture of subsequent install- 
ments in case of abuse or maladministration. This is probably a 
sufficient safeguard, although I would prefer that national funds be 
expended originally with the Sprova of some national officer or 
agency. The provisions of this bill have been the subject of much 
careful study by wise men for many years, and it is not probable 
that any substantial improvement can be suggested to this bill pro- 
yomg a perpetual fund; certainly not until the light of experience 
shall have been turned upon its practical operation, when further 
legislation can be had if necessary, I believe it to be wise to pass 
this bill as it is, and at once, 


e management of the income from’ 


TEMPORARY AID, 

But for immediate use more money must be provided. Tempo- 
rarily, many millions from the national Treasury are imperatively 
demanded by every consideration of national honor and of the pub- 
lic welfare. A generation is educated in the common schools (if at 
all) every five years. If the next two generations of children could 
be educated properly, the country would then be in the hands of in- 
telligence instead of ignorance, and no community once enlightened 
will ever permit itself afterward to retrograde. Intelligent self- 
interest will support the schools in self-defense, and, once elevated 
to the proper standard, every locality will maintain itself without 
much, if any, extraneous aid being required. Besides, if we could 
bridge the chasm of the next ten years, the proposed fund to be ac- 
cumulated from the public lands and other sources would have 
become important and would furnish all the assistance which might 
thereafter be demanded in addition to local taxation. 

Whatever is done by the nation now should be directed where it 
will do the most good. Illiteracy is the disease, and the remedy 
must be given accordingly. Until the standard of knowledge is 
brought up to a reasonable level everywhere, implying capacity to 
discharge the duties of sovereignty and citizenship, the nation must, 
or at least should, in common prudence, distribute its money upon 
the basis of comparative ignorance. 

The safety of cach State, howeverintelligent, isasmuch endangered 
by the ignorance of any other asistheilliterate State herself. Such 
is the complication and interdependence of our political and even of 
our industrial affairs that all great national issues and questions of 
99 are really decided by the small majorities which are liable to 

e found in any State. The interests of Massachusetts, so far as they 
are affected by national relations, are as likely to be decided by the 
vote of South Carolina or California as by her own. She has no in- 
terest, then, save that the money taken from the Treasury in support 
of education should go where there is the greatest need of schools. 
Thus the reason for distribution according to either wealth er popu- 
lation fails. 

As to the amount which is necessary, great diversity of opinion 
prevails among those who desire the extension of aid by the Goy- 
ernment. The bill introduced by the honorable Senator from Tli- 
nois [Mr. LOGAN] proposes to set apart the tax upon intoxicating: 
liquors—now about seventy millions of dollars and likely to remain 
at that sum or to increase hereafter—until such time as the con- 
science and common sense of the people abolish both whisky and the, 
tax upon it together. That day will come. He proposes to distribute 
to the States according to population. The House committee has 
reported a bill appropriating ten millions yearly for five years next. 
ensuing, to be distributed to the States according to illiteracy. 

I have had the honor to introduce a bill (Senate bill 151) appro- 
priating fifteen millions of dollars the first year, fourteen millions. 
thesecond year, and afterward a sum diminishing one million yearly, 
until jthere shall have been ten annual distributions, the last of- 
which would be six millions—it being thought probable that State. 
systems could by that time maintain themselves, or that from tho- 
perpetual-fund bill, should that fortunately become a law, all the- 
aid necessary could thereafter be derived. This bill has been reported, 
by the Senate Committee on Education and Labor with its unani- 
mous support so far as the amount appropriated is concerned. I be- 
lieve that to give a larger sum would induce the people of the States. 
where most of it would be expended to depend too largely upon the 
national Treasury for the support of their schools, and the result. 
would be waste and inefliciency. 

The community must pay to the extent of its ability, or it will lose 
interest in its schools and its children will not be properly educated, 
no matter how much money may be received, the burden of raising: 
which the people do not feel. Besides it will be difficult for those 
portions of the country which aro comparatively unused to the 
practical administration of school systems at once economically and 
profitably to absorb the full amount which is really needed, and which, 
will be required as greater accommodations, competent teachers in 
sufficient numbers, and larger attendance of pupilsaresecured. The 
8 of $15,000,000 which this bill would give tothe Southern 

tates would prolong their existing schools for at least three months. 
with present accommodations and teachers, and, in addition, would. 
secure the extension of the school system to such districts and chil- 
dren as are now absolutely without the pale of any educational priv- 
Hopes Whatever. In my belief no less sum can possibly do this. The- 
following table exhibits the distribution of $15,000,000 as proposed. 
in this measure, (Senate bill No. 151:) 


Distribution as proposed by Senate bill No. 151. 


7 No, of illiter- | Proportion of 

States and Territories. ates in cach $15,000,000 to, 

tate. each State. 

Alabama 870,279 | $1, 127, 869 83 
5, 496 740 82- 

153, 229 400, 735 53 

48, 583 147, 983 82 

9, 321 28, 373 77 

BOSS 20, 986 63, 933 36. 

d ee 3, 9,424 32 
Delawaro e 16, 912 51, 514 96. 
District of Columbia 21, S41 65, 613 89 
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Distribution as proposed by Senate bill No, 151—Continued. 


| No. of illiter- Pro rtion of 


States and Territories. ates ineach $15,000,000 to 

State. each State. 
70, 219 $213, 887 07 
446, 683 1, 360, 596 42 
í 4,215 66 
96, 809 294, 880 21 
i 70, 008 213, 244 37 
GJ ĩ —T.... OAL 28, 117 85, 644 38 
e e EIST 25,503 77, 682 14 
Kentucky - 258, 186 786, 434 56 
Louisiana 297, 312 905, 612 35 
82 18,181 | 55, 879 33 
Maryland 111, 387 | 339, 284 80 
Massachusetts. 75, 635 | 230, 384 21 
MichigaggnuU M U ÿ!n 30 47,112 143, 503 15 
RMMNOROUL occas ayssudoons caceepausopsadsesseuiasel 20, 551 | 62, 598 35 
OP TE Se ere ore oar ere od paneer 315,612 961, 354 15 
Missouri... | 138, 818 422, 839 63 
Montana. 1, 530 | , 660 38 
Nebraska 7, 830 | 23, 850 18 
Nevada 8, 703 11, 279 34 
New Hampshire. 11, 982 36, 407 17 
Now Jer sc. 39, 136 119, 208 26 
INOW SAIGEIOO bs y 52, 994 161, 419 72 
166, 625 507, 539 75 
367, 890 1, 120, 692 94 
86, 754 264, 252 68 
5, 376 | 16, 375 30 
146, 138 | 445, 186 35 
17. 456 53,170 98 
321, 78 980, 141 88 
, 385 1, 201, 296 71 
256, 223 730, 455 26 
4, 851 14, 776 15 
12, 993 89, 576 68 
360, 495 1, 098, 067 77 
3, 191 9,719 79 
52, O41 158, 516 89 
38, 693 | 117, 858 88 
427 1, 300 64 
4,923,451 | 15, 000, 000 00 


The bill contemplates the gradual increase of ability and dispo- 
sition to support their own schools, as the natural consequence of 
greater intelligence in all cases, so that the appropriation and its 
necessity will pass away together. 


SUPERVISION OF EXPENDITURE. 


The measures before the country, with exception of this, (Senate 
bill No. 151,) propose to turn the funds over absolutely to the sey- 
eral State and Territorial governments, endeavoring to secure hon- 
est and wise application by declaration of forfeiture or suspension 
of installments of years succeeding by action of the Commissioner or 
Education or of the Secretary of the Interior, unless relief be afforded 
by Congress, 

I have thought, and still believe, that such supervision is objec- 
tionable, for very strong reasons—reasons far less important to the 
nation than to the States. Such a system will in my judgment be 
liable to abuse in many ways, and I think it would be even better 
to give the money outright, and call for no account whatever of the 
manner in which the State discharges its trust. 

To suspend the annual payment in any case after the schools shall 
have been developed and shall have become dependent upon the na- 
tional aid for existence, as they will be for some years, would al- 
most destroy them for the time being. It would create such confu- 
sion and ill-will between the Government and the people of the State 
concerned as would go far to neutralize any good results from the 
appropriation itself. It is not difficult to see how complaints and 
even abuses could be established by newspaper reports, affidavits, 
and partisan proofs; nor how desirable oppone political parties 
might deem such controversies when important elections were pend- 
ing. Sectional animosities, now so happily disappearing, could be 
easily aroused again if that part of the country paying most of the 
money and receiving the least from its benefits should be made to 
believe that this school money was misappropriated to political or 
personal ends by the section paying least and receiving most. 

Accusation would almost necessarily result in suspension for inves- 
tigation, which could not fail to be prolonged, either before the Com- 
missioner, the Secretary, or Congress, and result inruin of the schools. 
The penalty would come home upon the children every time; no- 
body else would suffer at all. The consequence would be, in my 
opinion, either no practical supervision of this enormous national 
expenditure at all, which could not be justified, or the evil conse- 
quences I have suggested would follow, and other objections might 
with Propriety be raised. I believe that there is no rational or prac- 
ticable form of supervision which doesnot precede or accompany the 
expenditure itself. 

therefore have thought that a Federal officer should be charged, 
jointly with State authority, in the application of these funds to the 
education of the child who is to be qualified by the State and nation 
to become a citizen of both. 

Icannot divest myself of the feeling that Congress is bound to 


supervise the actual use of the publicmoney. Itshould no more put 
the national Treasury under the State governments than it should 
put the Army under command of the governor of that State which 
might chance to be thetheater of public war. The education of the 
child is the duty of the nation as well as of the State. It is no dis- 
charge of its duty to give money, and then, if it is wasted, to say, 
“Now the children shall go ignorant, because the State has failed to 
properly use the money to the application of which we should have 
attended ourselves.“ 

It is no answer to say that the State authorities will properly ap- 
ply these funds. All believe they would, but who knows it? There 
will be many who will doubt it, and many more who will say they 
doubt it who do not. I am apprehensive that there will be great 
complaint and bitterness arising if this appropriation for national 
aid is turned wholly over to the States with only a post mortem su- 
pervision retained to be enforced by the subsequent slanghter of the 
innocents who attend the schools, the destruction of which is the 
remedy proposed for dereliction on the part of the authorities of the 
State. 

I believe that the appointment of a Federal agent or superintend- 
ent of the administration of the fund therein, to be a citizen of, iden- 
tified with, and interested for the people of the State for which he 
is appointed, who in conjunction with the State superintendent should 
arrange the distribution of the money in the first instance, would be 
the proper form of supervision. 

No citizen of a State, although holding a Federal appointment, 
could afford to exclude money from the schools of his State for cap- 
tious or improper reasons. Should he do so, popular indignation 
would soon drive him out of his State and his office too. Noimproper 
person would be likely to be nominated by the President or con- 
firmed by the Senate. So high a trust would require the most emi- 
nent qualities, and the selection would be from the class of men 
whose lives being devoted to the education and amelioration of 
their race would be certain to discharge their duties in harmonious 
co-operation with like associates—such men as now are the superin- 
tendents of the States. 

The question of salaries is not important, for in no possible way 
can this supervision be effected by the employment of a smaller 
force than a single officer for a State. If it is left to the central 
power at Washington, the force of clerks must be increased or there 
can be no practical supervision at all. A local agent acquainted in 
his State is by far the best. Traveling investigators like the pension 
experts will hardly do; but without a local officer secret agents and 
Department detectives will certainly do the work, if it is done at 
all, and at far greater cost. 

In the bill which I have had the honor to submit to the Senate 
Gio: 151) I have endeavored to provide for the administration of the 

und by the concurring action of the State and national authorities, 
each haying a negative upon the other and both alike interested to 
secure one common end—the most judicious application of the money. 
The State as well as the national official who should exclude large 
sums of money from the people among whom he would reside for 
frivolous or unworthy reasons would soon disappear from the scene 
in the hot breath of public indignation. The State and Federal au- 
thorities are intermingled throughout the country. Upon many 
questions they have concurring powers. Neither should be jealous 
of the other, and it would be strange if the nation and State could 
not agree in the use of the money which the former undertakes to 
give to their common child. 

If, however, it should be thought best to constitute a board, con- 
sisting in each State of the governor, the State superintendent of 
public schools, and a representative of the National Government, it 
might still give the essential supervision, and at the same time 
avoid all danger of conflict in administration. But, unless the Gen- 
eral Government has something to say, or at least the power to know 
what is to be done with its money before it is used, colored children 
will have a poor chance inStates which compel them to rely for edu- 
cation upon the taxation of their own poverty-stricken race, 

The tax-payers of the country will be, and will have a right to be, 
anxious to know from a responsible officer of their own the details of 
so large expenditure, and it will conduce to harmonious adminis- 
tration if the money is paid out with the approval of such an offi- 
cer; and when it is once paid there should be no power to destroy 
the schools of subsequent years as a penalty for real or supposed mis- 
takes or wrongs. Ollicers should be held to rigid personal responsi- 
bility as in other cases, but children of a whole State should not be 
selected as the victims of their faults, 

The Peabody fund, which has been productive of so much good in 
every Southern State, is administered practically by one man, and 
he wholly independent of State canker 

He discharges his high trust in a manner which olicits universal 
admiration and gratitude, but he carefully determines in advance 
and overlooks the application of every dollar. 

It is hardly reasonable for the nation to apply millions without 
any voice in the actual expenditure of acent. It is not business, 
There may be a gushing confidence in advance, but there are certain 
principles in human nature which are still active in all parts of this 
country, and it will be better for all concerned if the utmost care be 
exercised to place the expenditure of the public money during a 
long series of years for even so worthy a purpose as public ednca- 
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tion, under the restraints of that prudent supervision which obtains 
in other affairs, To avoid all possible occasion for controversy, and 
especially to avoid all questions between States and the Depart- 
ment and Con is, to my mind, almost imperatively important; 
and if the Government has a voice in the original expenditure, it 
will be concluded as against the State. It can then only hold its 
official responsible, as in other cases of maladministration. 

In the bill reported by the Senate committee (S. No. 151) provision 
is made for the disposition of the share of those States which may 
not desire its general distribution, when by reason of the efficiency 
of their schools national aid is not required; for the establishment of 
schools where none now exist, until every child in the country has 
his fair chance in the race of life, 50 far as a common-school educa- 
tion can give it; for the more efficient training of youth in the 
Territories, in some of which the condition is most deplorable, involv- 
ing direct and most serious responsibility of the National Govern- 
ment, which is bound to properly care for these future States, com- 
prising one-third of our entire domain; for limited appropriations 
to provide efficient teachers, temporary accommodations, when it 
shall be indispensable, with books, apparatus, and the like, but only 
so far as may be absolntely required, in order that instruction to the 
child, to whom a single year is of the utmost importance, may not 
fail for payment of the money to the persons entitled to receive it 
upon proper vouchers, and various details for which reference must 
be had to the bill itself. 

These features will require more minute examination in future 
discussions, 

But whatever form of administration of the funds it shall be deemed 
wisest to adopt, the appropriation should be immediately made. If 
it passes this session we shall have lost a year. To have lost a day 
was deemed a calamity by one of the noblest of men. Who can meas- 
ure the wrong of one lost year, of one full year of further delay, to 
grapple with the wide-wasting and increasing evils of ignorance 
among our whole people? It would be better to appropriate inju- 
dicioasly rather than not at all. 

The vast sums expended for three hundred thousand Indians, for 
rivers and harbors, for improvement of the banks of the Mississippi 
River, for an Army which ignorance chiefly makes necessary, for a 
Navy which is safe only in the docks, the one hundred millions of 
pensions annually paid ‘because there were no common schools in the 
South such as this bill seeks to build up, and the general profuseness 
of expenditure which applies to the management of our affairs are a 
sufficient exposnre of the hollow pretense that we cannot spare a 
few millions yearly to rescue our institutions from the imminent 
peril which threatens them. 

Taxation rests almost wholly npon our luxuries and our vices. 
Yet it is proposed to give them still further license by reducing taxes 
while we are ruined for the want of schools. We consume every 
year seven hundred millions of alcoholic beverages. The interest 
upon the money paid in one year for alcohol and tobaceo by the Amer- 
ican people, if judiciously invested, would relieve them from all tax- 
ation for the su of common schools hereafter at present rate of 
expenditure, Weare liberal in self-indulgence. Weare economical 
in self-denial even for our good. But parsimony to the schools is 
death to the Republic. 

We may postpone the remedy but the evil will increase. The issue 
cannot be evaded. Common-school education must become univer- 
sal or the form of our government must be changed. I believe that 
the next ten years will decide the question. 

National aid to schools is indispensable to the national existence ; 
national aid to common schools should be piyan liberally, given now 
and applied where most required. This done, the Republic will be 
perpetual, 

The bill is as follows: 


A bill to aid in the establishment and temporary support of common schools. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That for ten years next after the passage of this act 
there shall be annually appropriated from the money in the Treasury the followin, 
sums, to wit: The first year the sum of $15,000,000, the second year the sum o 
$14,000,000, the third year the sum of $13,000,000, and thereafter a sum diminished 
$1,000,000 yearly from the sum last appropriated until ten annual appropriations 
shall have been made, when appropriations under this act shall cease; which 
several sums shall be expended to secure the benefits of common-school education 
to all the children living in the United States. 

Src. 2. That the instruction in the common schools wherein these moneys shall 
be expended shall include the art of reading, writing, and speaking the English 
language, arithmetic, geography, history of the United States, and such other. 
branches of useful knowledge as may be taught under local laws, and may include. 
whenever practicable, instruction in the arts of industry; which instruction shal 
be free to all, without distinction of race, prin E or condition in life: Provided, 
That nothing herein shall deprive children of different races, living in the same 
community but attending separate schools, from receiving the benefits of this act, 
the same as though the attendance therein were without distinction of race. 

Ing. 3. That such money shall annually be divided among and paid out in the sev- 
eral States and Territories in that proportion which the whole number of persons 
in each who, being of the age of ten years and over, cannot read and write bears to 
the whole number of such persons in the United States; and until otherwise pro- 
2 such computation shall be made according to the official returns of the census 
of 1880. 

Seo. 4, That such moneys shall be expended in each State by the concurrent 
action, each having a negative upon the other, of the Secretary of the Interior, on 
the part of the United States, and of the superintendent of public schools, board of 
education, or other body in which the administration of the public-school laws 
shall be vested, on the part of the several States wherein the expenditures are re- 
spectively to be made; and whenever the authorities of the United States and of 
the State fail to agree as to the distribution, use, and application of the money 
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8 for, or any part thereof, 8 thereof, or such thereof, 
shall be suspended, and if such disagreement continue throughout the fiscal year 
for which the same was appropriated, it shall be covered into the Treasury and 
shall be added to the general appropriation for the next year provided for in the 
first section of this act. 

All sums of money appropriated under the provisions of this act to the use of 
any Territory shall be applied to the use of schools therein by the Secretary of the 
Interior, through the commissioner of common schools, whose appointment is here- 
inafter provided for. 

Sec. 5. That the moneys distributed under the provisions of this act shall be used 
in the school districts of the several States and Territories in such way as to pro- 
vide for the equalization of school privileges to all the children throughout the 
State or Territory wherein the expenditure shall be made, thereby giving to each 
child an opportunity for commion-school education; and to this end existing pub- 
lic schools not sectarian in character may be aided, and new ones may be estab- 
lished, as may be deemed best in the several localities. 

Sec. 6. That a part of the money apportioned to each State or Territory, not ex- 
ceeding one-tenth thereof, Spe a y be Aypan to the education of teachers for 
the common schools therein, which sum may be expended in maintaining institutes 
or temporary training-schools or in extending opportunities for normal or other 
instruction to intelligent and suitable persons, of any color, who are without neces- 
sary means, and who shall agree, in writing, to qualify themselves and teach in 
the common schools of such State or Territory at least one year. 

Sec. 7. That the design of this act not being to establish an independent system 
of schools, but rather to aid for the time being in the development and mainte- 
nance of the school systems established by local power, and which must event- 
ually be wholly mainiained by the States and Territories wherein they exist, it is 
hereby provided that no part of the money 8 under this act shall be 
paid out in any State or Territory which shall not during the first five years of 
the operation of this act annually expend for the maintenance of eommon schools, 
free to all, at least one-third of the sum which shall be allotted to it under the pro- 
visions hereof, and during the second five years of its operation a sum at least 
equal to the whole it shall be entitled to receive under this act; and if such ex- 
3 shall not be shown to the Secretary of the Interior at the end of each 

scal year by each State or Territory, respectively, or by such other evidence as 
shall be satisfactory to him, then the allotment under this act for each gu uent 
year so long as thero shall be a deficiency of such expenditure by the State or 

erritory from the proceeds of local funds, whether derived from taxation or 
otherwise, shall be expended for the 3 of common schools therein wholly in 
the discretion of the Secretary, who shall apply the same to the supportof existing 
or to the establishment of new schools in such way as he shall deem best. 

Sec. 8. That no part of the money herein provided for shall be used for the erec- 
tion of school-houses or school-buildings of any description, nor for rent of the same: 
Provided, however, That whenever it shall appear to the Secretary that otherwise 
any given locality willremain wholly without reasonable common-school advantages 
he may, in his discretion, from the general fund allotted to the State or Territory, 
provide schools and for their temporary accommodations by rent or otherwise, in 
the most economical manner possible: And provided further, That in no case shall 
more than 5 p cent. of such allotment be set apart for or be expended under the 
provisions of this section. 

SEC, 9. That there shall be appointed by the President, by and with the advice 
and consent of the Senate, a conmissioner of common schools in each State and 
Territory, who shall be a citizen thereof and shall reside therein, and shall perform 
all such duties as may be ea eat to him ugane Secretary of the Interior, and who 
shall be specially charged with all the details of the execution of this act within his 
jurisdiction, anil in co-operation with the State authorities. In the Territories he 
shall also be charged with the general supervision and control of public education. 
and shall possess all the powers now vested in Territorial superintendents and 
boards of education, or by whatever Territorial officers the same may have been 
hitherto exercised. He shall be paid a salary of not less than three nor more than 
five thousand dollars, in the discretion of the Secretary of the Interior. He shall 
annually make full reports of all matters connected with schools in his jurisdiction 
to the retary of the Interior, and particular reports when called upon by the 
Secretary, and especially of all details in the administration of this act. In addi- 
tion to his other duties he shall devote himself to the promotion of the general 
interests of public education in the State or Territory for which he is ap ted. 

Sec. 10. That any State in which the number of persons ten years of age and 
upward who cannot read is not over 5 per cent. of the whole population, signify- 
ing its desire that the amount allotted to it under the provisions of this act shall 
be appropriated in any. other way for the promotion of common-school education, 
in its own borders or elsewhere, its allotment shall be paid to such State to be thus 
approp ted: Provided, That its Legislature shall have first considered the ques- 

on of its appropriation to the general fund for use under the provisions of thia 
actin States and Territories where the proportion of illiterate persons is more than 
5 per cent. of the whole population. 

EC. 11. That ee paa whose illiterate is greater than 5 per cent. of ita whole 
population failing to accept the provisions of this act and to comply with its pro- 
visions, so as to be entitled to its allotment from year to year, the sum allotted to 
such State, subject to the discretionary action of the Secretary of the Interior 
under the sixth and seventh sections of this act, shall become a part of the fund to 
be distributed among the States which shall be entitled to their respective allot- 
ments, and to the Territories. And any State not accepting the provisions of this 
act, nor acquiring the right to dispose of its allotment as provided in the preceding 
section, the same shall become a part of the general fund for like distribution. 

Sec. 12. That the District of Columbia shall be entitled to the . —— 25 ofa 
Territory under the provisions of this act, but there shall be no commissioner of 
common schools appointed for said District, nor shall its existing laws and school 
authorities be interfered with. The Commissioner of Education shall be charged 
with the duty of 8 the distribution of its allotment, and shall make 
full report of his doings to the Secretary of the Interior. 

Sec. 13. That the Secretary of the Interior shall be charged with the practical 
administration of this law through the Bureau of Education, and all moneys paid 
under its provisions shall be made by Treasury warrant to the individual perform- 
ing the service to whom indebtedness shall be due, and who shall be personally 
entitled to receive the money, or to his agent, duly anthorized by him, upon vouch- 
ers approved by the State authorities, when under the provisions of this act their 
SPRON is necessary, and by the commissioner of common schools for the State 
ah 5 wherein the expenditure shall be made, and by the Secretary of the 

nterior. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 176) authorizing the Secretary of 
War to erect at Washington’s headquarters in the city of Newburgh, 
New York, a memorial column, and to aid in defraying the expenses 
of the centennial celebration to be held at that city in the year 1883, 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

; DISTRICT WATER SUPPLY. 

The PRESIDING OFFICER (Mr. PLArr in the chair) laid before 

the Senate the amendment of the House of Representatives to the 


4834 


CONGRESSIONAL RECORD—SENATE, 


JUNE 13, 


bill (S. No. 1723) to increase the water supply of the city of Wash- 
ington, and for other purposes. 

Mr. HARRIS. Lask that the amendment of the House of Repre- 
sentatives be read, and I shall then ask the Senate to non-concur in 
the amendment. 

The PRINCIPAL LEGISLATIVE CLERK. The amendment of the 
House is to add at the end of the bill the following: 

To provide for the erection of suitable fish-ways at the Great Falls of the Poto- 
mac and at the dam to be constructed under the provisions of this act, in accord - 
ance with plans and specifications tobe prescribed by the United States Commis- 
sioner of Fish and Fisheries, $50,000, or so much thereof as may be necessary: 
Provided further, That the cost of the said improvements shall be annually com- 
puted and stated by the Treasurer of the United States and charged to a capital 
account on the books of the Treasury, and that the interest at the rate of 3.65 per 
cent. thereon shall be annually included in the District tax levy and paid intothe 
‘Treasury of tho United States, and that any surplus of water rents overand above 
the expenses of maintaining the works and appendages, and paying prior interest 
charges now existing, shal be paid into the Treasury of the United States and 
credited to the capital account thus created until the same shall be finally extin- 


guished. 

Mr. HARRIS. 
of the House. 

Mr. SHERMAN. I should like to have the second proviso of the 
amendment read again on the question of concurrence. 

The PRESIDING OFFICER. The Clerk will report the second 
part of the amendment again. 

The Principal Legislative Clerk read as follows: 

Provided further, That the cost of the said improvements shall be annually com- 
puted and stated by the Treasurer of the United States and charged toa Sapa 
account on the books of the Treasury, and that the interest at the rate of 3. p 
cent. thereon shall be annually included in the District tax levy and paid into the 
Treasury of the United States, and that any surplus of water rents over and 
above the expenses of maintaining the works and appendages, and ing prior 
interest charges now existing, shall be paid into the reasury of the United States 
and credited to the capital account thus created until the same shall be finally 
extinguished. 

Mr. SHERMAN. My impression is that the Senate had better con- 
cur in the amendment. In the first place, I am inclined to think it 
is just and I believe it is to the interest of the people of the District 
to have the bill passed without any further controversy, I desire to 
say to my friend from Tennessee, to show him that I am not hostile 
to the bill, that I regard this as the most important act for the Dis- 
trict that Congress could possibly pass, The necessity of the passage 
of the act is apparent to every one, and it is a measure of the very 
highest importance. It does seem to me that it is right enough that 
tho District itself should pay one-half of 3.65 per cent. interest on 
the amount of the cost of this work less the amount of water rents 
that are paid by the District. It would not be yery much. If the 
Senator would compute it he would find it a very small sum, and I 
would not delay the passage of this important bill by a controversy 
with the House on the subject. 

Mr. HARRIS. The Aqueduct has been constructed to the point 
that it now extends at a cost of nearly $5,000,000, every dollar of 
which has been paid by the Government. It is the property of the 
Government. the tax-payers of the District of Columbia shall be 
required to contribute to the extension of the Aqueduct it amounts 
to a divided ownership, a divided interest; it isa departure from the 
original principle upon which the work was inaugurated. 

Even it the Senate shall non-concur in the amendment, the Sen- 
ator from Ohio, as every other Senator, will have an opportunity, I 
doubt not, to give fuller consideration to the whole matter, and to 
pass in judgment upon it. The bill will naturally and necessarily 
go to a committee of conference, aud when it has been maturely con- 
sidered it will be submitted to both Houses. 

Mr. SHERMAN, I shall not cause delay in the passage of the bill. 
Perhaps the Senators mode is the best way to get at it, but I say 
the proposition is not an unreasonable one, and I would not hesitate 
a moment in voting for it. The charge on the District of one-half 
would be more than balanced by the increase of water rents, and 
therefore it would be no burden upon the people of the District. 

Mr. HARRIS. I beg to say to the Senator ENAN Ohio that my ob- 
ject was to reach a conclusion at the earliest moment possible, and 
therefore I ask the Senate to non-concur as the shortest road to reach 
a conclusion. t 

Mr. SHERMAN. Very well. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment of the House of Representatives. 

The amendment was non-concurred in. 

STERLING r. AUSTIN. 

Mr. HOAR. I desire to ask the consent of the Senate to take up 
a bill, which will oeenpy a very few minutes, and which Lam sure 
every person named in every bill on the Calendar would consent to 

ive precedence to. It is a bill permitting the representatives of 

terling T. Austin to go to the Court of Claims with a claim which 
is described in the bill. They are two most estimable young ladies, 
whose father and brother were both shot on the same day in mid- 
day some time ago, under circumstances which are well known. I 
do not think it is necessary to enter into any discussion of that mat- 
ter, but I merely ask iny friend from Alabama to permit that bill to 
be taken up. The report is a very brief one, and it will take a very 
few minutes to dispose of the bill. 
_ Mr. MORGAN. I have no objection to yielding to any Senator for 


I ask the Senate to non-concur in the amendment 


the passage of a measure of the kind suggested by the Senator from 
Massachusetts. However, the Japanese indemnity bill, which is the 
regular order, has hung on now from day to day and from week to 
week, and I have heard a great many complaints made of the indul- 
gence I have heretofore given. If the Senate is willing to take up 
the measure that the Senator from Massachusetts suggested, I have 
no objection. 

Mr. HOAR. I supposed the Senate would hardly proceed with a 
general discussion of the Japanese indemnity bill this afternoon, at 
so late an hour. 

Mr. MORGAN. I had 191855 the general discussion, and also the 
special discussion of the bill, had closed, and that we were ready to 
vote upon it. Iam prepared to submit it at any time to the Senate. 
With unanimous consent, unless objection is made by some member 
of the Committee on Foreign Relations, I will yield to the Senator 
from Massachusetts. 

Mr. GEORGE, Lhope the Senator from Alabama will consent that 
the bill indicated by the Senator from Massachusetts may be con- 
sidered. It is a very meritorious measure, and was considered by 
the Committee on Claims very fully. 

Mr. MORGAN. If no other Senator has any objection, 1 yield to 
the request, and agree that the Japanese indemnity bill may be laid 
aside informally. 

Mr. BECK. May I be allowed to say a word? The Committee on 
Finance, I know, have several quite important measures which they 
desire to have considered, and the Committee on Appropriations will 
be pressing a good many bills pretty soon. If the Japanese indem- 
nity bill is to hold its place for a much longer time, I think its friends 
will find some serious objection to the further discussion of it. The 
discussion is now concluded, or very nearly, and I hope it will not 
be allowed to crowd everything else off, 

Mr. MORGAN. ‘The difficulty about the Japanese indemnity bill 


is—— 

Mr. BECK. I merely want to say that I have no objection to the 
bill, but if it is not to be pressed to a vote it should be indefinitely 
postponed, so as to get at something else. I have no objection to 
make; I am willing to go on with the bill; but I do want it to come 
to an end at some time so that something else may be considered. 

The PRESIDENT pro tempore. Does the Senator from Alabama 
consent that the bill indicated by the Senator from Massachusetts 
may be considered ? 

Mr. MORGAN. If the Senate will consent, I will agree that the 
Senator from Massachusetts may proceed with his bill. 

Mr. HOAR. It will take but a moment. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 719) for the relief of the repre- 
sentatives of Sterling T. Austin, deceased. 

The bill was reported from the Committee on Claims with an 
amendment, to strike out all after the enacting clause and to insert: 


That the claims of the successors in interest and legal representatives of Ster- 
ling T. Austin, deceased, late of the parish of Carroll, in the State of Louisiana, 
for cotton taken by the military and civil authorities of the United States, or BY 
either of them, during the years 1863, 1864, and 1865, in the States of Louisiana ani 
Texas, be, and the same are hereby, referred to the Court of Claims, with full 
jurisdiction and power in the said court to adjust and settle such claims, and to 
render a judgment in said cause for the net amount realized by the United States 
from the sale of such cotton as shall appear from the evidence to have been so 
taken by said authorities; and in such action the suid representatives shall be 
entitled to recover as aforesaid, any statute of limitation to the contrary notwith- 
pandugi , however, That it be shown to the satisfaction of the court that 
neither Sterling T. Austin, sr., nor any of his surviving representatives gave any 
aid or comfort to the late rebellion, but were throughout the war loyal to the Gov- 
ernment of the United States. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read tho 
third time, and passed. = 
s ORDER OF BUSINESS, 


Mr. GEORGE. I ask the leave of the Senate to call up the bill (S. 
No. 1939) for the relief of the Protestant Orphan Asylum of Natchez, 
in the State of Mississippi. It is a private bill. 

Mr. BAYARD. T heard the motion of the Senator from Mississippi, 
but I desire to know of my friond from Alabama what his intentions 
are in regard to the bill regularly before the Senate. 

Mr. MORGAN. My intentions have been announced on every days 
that the bill has been considered, asking the Senate fora vote. I 
havo not interposed at any moment of time against a vote on the 


ill. 

The PRESIDENT pro tempore. Does the Senator from Mississippi 
make any motion to set aside the pending and all other orders in 
order to proceed to the consideration of the hill which ho has named? 

Mr. MORGAN. I hope the Senator from Mississippi will not press 
that bill upon the Senate at this time. 

Mr. GEORGE. Very well. I withdraw my request, 


NATIONAL BANKING ASSOCIATIONS. 


Mr. ALLISON. I ask the Senator from Alabama to yiold to me for 
a moment while I report from the Committee on Finance the bill (H. 
R. No. 4167) to enable national banking associations to extend their 
corporate existence. I report it with sundry amendments agreed to 
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in the committee to-day, and Lask a reprint of the bill with the amend- 


ments. 
The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar and reprinted with the amendments. 


JAPANESE INDEMNITY FUND, 


Mr. MORGAN. I now call for the regular order. 

The Senate resnmed, as in Committee of the Whole, the considera- 
tion of the bill (H. R. No. 1052) in relation to the Japanese indem- 
nity fund, the pending question being on the amendment proposed 
by Mr. Morriiy in section 1, line 6, to strike ont “in” before 
bonds,“ and to insert“ and all,” and at the end to add the words 
„shall be canceled and destroyed ;” so as to make the concluding 
part of the first section read : 

And all bonds now under the control of the Department ef State, and known and 
designated in the accounts and reports of said Department as the Japanese in- 
demnity fund, shall be canceled and destroyed. 

Mr. WINDOM. I ask for the ycas and nays, 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. HARRIS, (when his name was called.) I am paired with the 
Senator from Rhode Island, [Mr. ALDRICH.] I ask his colleague 
[Mr. Anruony] if I shall vote. If permitted to do so, I shall vote 
“yea” on this question. 

Mr. ANTHONY. Ido not know how my colleague stands on this 
question, but I think that the Senator from Tennessee may safely 
vote. 

Mr. HARRIS. I vote ‘‘ yea.” 

Mr. JONAS, (when his name was called.) I am paired on this 
amendment with the Senator from California, [Mr. MILLIR. ] If he 
were present, I should yote “ yea” and he would yote nay.” 

Mr. VEST, (when his name was called.) I am palred with the 
Senator from Indiana, [Mr. Voonunzs.] Ishould vote “ yea,’ if he 
were present. 

Mr. WALKER, (when his name was called.) I am paired with 
the Senator from Colorado, [Mr. HILL. J 

The roll-call was concluded. 

Mr. CAMERON, of Wisconsin. I desire to announce that the Sena- 
tor from Florida [Mr. JONES] is paired with the Senator from New 
Hampshire, [Mr. RoLLINs.] The Senator from Florida, if present, 
would favor the amendment, and the Senator from New Hampshire 
would vote against it. 

The result was aunounced—yeas 27, nays 23; as follows: 


YEAS—27, 
Allison, Fair, Jackson, Plumb, 
Bayard, Farley, MeDill, Pugh. 
Camden, Ferry, MoMillan, Sau libary, 
Cameron of Wis., Gorman, Mahone, Sherman, 
Chilcott, roome, Maxe Van Wyck, 
Cockrell, Harris, Morrill, 
Coke, Ingalls, Platt, 

NAYS—23. 
Blair, George, Logan, Sawyer, 
Brown, 1 j Miller of N. V., Sewell, 
Butler, Harrison, Mitchell, Slater, 

all Hawley, Morgan, Vance, 
Davis of Illinois, Hoar, Ransom, Windom. 
Dawes, Lapham, Saunders, 
ABSENT—26. 

Aldrich, Frye, Jonas, Pendleton, 
Anthony, Garland, Jones of Florida, Rollins, 
Beck, Grover, Jones of Nevada, Vest; 
Cameron of Pa., Hale, Kellogg, Voorhees, 
Conger, Hill of Colorado, Lamar, Walker. 
Davis of W. Va., Hill of Georgia, McPherson, 
Edmunds, Johnston, Miller of Cal., 


So the amendment was agreed to, 

The PRESIDENT pro tempore. The Senator from Maine, [Mr. 
HALE,] who is not present, offered an amendment, which will be 
read. 

The PRINCIPAL LEGISLATIVE CLERK. It is proposed to strike out 
all of section 1 after the enacting clause, and to insert in lieu thereof: 


That the President be, and he is hereby, authorized and directed to pay to the 
Government of Japan all avails resulting from the sale of the bonds now under 
control of the Department of State, and known and designated in the accounts and 
reports of said Department as the Japanese indemnity fund, and said bonds shall 
be at once sold in open market; and all payments to Japan under the provisions 
of this act shall be made by the United States, in legal coin, through its minister 
to Japan, directly to the Japanese Government. 


Mr. MORRILL. Of course we do not want to adopt that. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Maine. 

The amendment was rejected, 

Mr. MORRILL. I move to strike out the second section of the 
bill. 

Mr. MORGAN, I desire to say that the motion to strike out the 
second section means of course that the Government of the United 
States repudiates an obligation it entered into with the other three 
dowers to pay to the officers and crews of the Wyoming and the Ta- 

iang what is equivalent to prize-money or bounty-money for their 
services rendered in those splendid actions, at the instance really of 
the Japanese Government, and which they have so long been con- 


tending for. It seems to me that there is at least due from the Senate 
of the United States an honorable recognition of the services of Com- 
modore McDougal and the officers and men under his command. 

Mr. MORRILL. May Lask the Senator from Alabama whether the 
other governments have paid any prize-money to the officers and sea- 
men in command of their ships? 

Mr. MORGAN. Not that I am aware of. I do not know what 
France and the Netherlands did with the $140,000 that they got; 
they may have put it into their coffers for aught that I know; but 
I know that the evidence in this case shows that that money was 

aid to us because the Wyoming and the Ta-Kiang had been engaged 
in those actions which resulted in the acquirement of the $3,000,000. 
I know that the convention was expressly limited in its terms—— 

Mr. BROWN. Will the Senator from Alabama allow me to ask 
him a question ? 

Mr. MORGAN, Certainly. 

Mr. BROWN. The Senator says the money was paid because they 
had been engaged in those actions. 

Mr. MORGAN. Les, sir. x 

Mr. BROWN. Does the Senator mean that they were to be paid 
this amount because of the part they took in the action with the 
other powers, or was it for previous services performed by our own 
fleet? 

Mr. MORGAN. Iwill say to the Senator from Georgia Mat it was 
on both accounts. In June, 1863, the Wyoming went down there 
for the purpose of inflicting punishment on the Prince of Nagato 
and breaking down his power because he had fired upon the Pem- 
broke. It was then that the magnificent action was fought which 
history will record; whether the Senate of the United States desires 
to do it or not makes no difference. 

Mr. BROWN. The engagement was fought by whom? 

Mr. MORGAN. It was fought by Commander McDougal with the 
Wyoming. He was then a commander in the Navy. 

ir, BROWN. Without any help from the other powers? 

Mr. MORGAN. Without any help at all from the other powers, 

The entire nayal power of the Prince of Nagato was broken down 
by that action. One year later, the Prince of Nagato still having his 
batteries and his power upon shore, the joint expedition was organ- 
ized, Great Britain leading, she having never received any outrage 
or insult at all from the Japanese Government. That last action 
resulted in the convention of the 22d of October, 1864, by which 
$3,000,000 were paid to the four powers. When the four powers came 
to divide that money they set apart $140,000, and in the convention 
itself they expressly limited the damages to which that money was 
to be applied to events that did not occur prior to the Ist of June, 
1863. 
Ihave stated here several times, and no Senator has denied it, that 
the Government of the United States had no demand against the 
Government of Japan that had not been fully paid. The correspond- 
ence in reference to this subject, and the limitation in the convention 
itself that the damages to be paid were not to reach further back 
than the Ist of June, 1863, demonstrate, if demonstration can be 
mude, that this $140,000 which was paid to us by the other powers 
was for the purpose of compensating the Wyoming and the Ta-Kiang 
for what they had done in those actions. 

Of course I have said all that I desire to say about this matter. 
I have mentioned before the Senate the condition of Commodore 
McDougal. He is not a beggar, but he is a man who deserves well 
of his country. There may be those who think that the Treasury 
deserves better than McDougal does, and that we are prepared to 
receive a bonus or douceur from Great Britain, France, and the Neth- 
erlands, which we will cover into the Treasury of the United States, 
and allow these gallant men to go unrewarded, when the very money 
we received was received in trust for their payment. 

Mr. MORRILL, I will offer an amendment to come in before the 
apas is taken on the motion to strike out. It will be seen that 
the words in lines 3, 4, and 5 ought to be omitted since the last vote. 
I move, therefore, to strike out after the word ‘‘paid,” in line 3 of 
section 2, the words: 

Out of the fund now under control of the Department of State known as the 
Japanese indemnity fund. 

If the section is to pass, of course the money ought to be paid out 
of the Treasury. I hope, however, that 

Mr. INGALLS. The effect of the amendment will be to make it 
payable out of the general Treasury! 

Mr. MORRILL. Yes, sir. 

Mr. WILLIAMS. I did not hear very distinctly the proposition 
of the Senator from Vermont. I did hear the Senator from Alabama; 
and while I have disagreed with the Senator from Alabama upon. 
nearly every provision of the bill, yet I concur with him in the jus- 
tice of our paying to this gallant officer and his crew the amount 
that was secured to them by the treaty-making powers in their con- 
ferences among themselves. I think we owe this money to this com- 
modore and his crew as prize-money. It was set apart, a distinct 
fund, from the balance. We got more than our distributive share 
in the division, and it was done so that we might hold in our hands 
a fund to recompense this gallant officer and his brave crew, who, 
in vindicating the honor of their country’s flag, achieved one of the 
most splendid naval victories upon record. If the bill is shaped in 
a way that I can yote to give them the $140,000, I want to do it, and 
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I shall vote to do it with great pleasure. I hope the gentlemen who 
have taken sides with me in the discussion will concurin the justice 
of that view. 

Mr. MORRILL. I will modify my motion so far as to insert in lieu 
of the words proposed to be stricken out the words: 

Ont of any money in the Treasury not otherwise appropriated. 

So as to read: 


That the President be, and he is hereby, authorized and directed to cause the 
sum of $254,000 to be paid, out of Sey nee in the Treasury not otherwise @ppro- 
priated, to the officers and crew of the United States ship Wyoming, &c. 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Vermont, [Mr. MORRILL. ] 

The amendment was agreed to. 

Mr. MORRILL. I now move to strike out the whole of the sec- 
ond section. 

Mr. MORGAN. 
as it is amended? 

The PRESIDENT pro tempore. The last amendment was to per- 
fect the section if it was not stricken out, but now the Senator from 
Vermont moves to strike ont the whole section. 

Mr. MORGAN. I hope the Senate will not strike out the section 
after it has been amended by the consent of the Senate so that it is 
acceptable to everybody. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont to strike out the second section. 

Mr. BUTLER. Lask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LOGAN. Let the section be read as it now stands. 

Mr. MORGAN. I desire to have the section reported as amended, 
so that the Senate may see what they are voting upon. 

The PRESIDENT pro tempore. The section as amended will be 
read, 

The Acting Secretary read as follows: 

Sec. 2. That the President be, and he is hereby, authorized and directed to cause 
the sum of $254,000 to be paid, ont of ay, money in the Treasury not otherwise x 

priated, to the officers and crew of the United States ship Wy omnis „or totheir 
3 representatives, for extraordinary, valuable, and 1 meritorious and 
perilous services in the destruction of hostile vessels in the Straits of Simono- 
scki on the 16th day of July, 1863, and to the officers and crew of the steamer 
Ta-Kiang who were detached from the United States ship Jamestown, or to their 
legal . for similar services on the 4th, 5th, 6th, 7th, and 8th days of 
September, 1864; said sum to be distributed to the said officers and crews accord- 
ing to the laws of the United States governing the distribution of prize: money: 
Provided, That for the tl eon of such distribution the officers aud crew detached 
as aforesaid who manned the Ta-Kiang shall be regarded as a part of the forces of 
the Wyoming on the 16th day of July, 1863, and according to their rank and posi- 
tion on the 8th day of September, 1864: And provided further, That in such distri- 
bution no payment shall made to the assignee of any mariner, but to the mar- 
iner himself only or to his duly authorized attorney, or, in case of his decease, to 
his legal representatives or their duly authorized attorney. 


Mr. INGALLS. By what ennmeration is the sum of $254,000 
reached? I understood in the statement made originally that the 
sum set apart as compensation for the crews of these vessels was 

140,000. 

t Mr. MORGAN, It is $140,000 with 5 per cent, interest upon it 
from the date of its receipt, 

Mr. INGALLS. But accordin 


Does the Senator propose to strike out the section 


to the bill the money is to be paid 
in accordance with the laws of the United States governing the dis- 
tribution of prize-money, and I do not understand that the laws of 
the United States authorize the payment of interest upon prize- 
money. Therefore there must be some departure from the ordinary 
rule governing such cases. 

Mr. MORGAN. ‘The laws of the United States do not allow inter- 
est upon prize-money, but this money has been on interest in the 
special Japanese indemnity fand in the State Department from the 
date of its receipt up to the present time. The accumulations of that 
fund would have been a little more than the amount stated in the 
bill if it had been computed according to the actual acquisitions 
upon the investment and reinvestment of the money. 

The theory of the bill was that this amount of money was placed 
in the hands of the Government of the United States for the purpose 
of paying the officers and crews of the Wyoming and the Ta-Kiang, 
and that it was proper, in respect to this fund, that it should beara 
rate of interest at 5 per cent. That was the difference between the 
two sections of the bill, it being supposed, according to the general 
law and usages of nations, where interest is allowable at all, that 
it shall be at the rate of 5 per cent. We might make a little money 
by striking ont the interest upon the original amount. 

Mr. INGALLS. Is the section amendable at this time? 

The PRESIDENT pro tempore. The section can be further per- 
fected before the question is put on striking out. 

Mr. INGALLS. I move tv strike ont “$254,000” and to insert 
$140,000.” My motion is in order? 

The PRESIDENT pro wis 15 Yes, sir. 

Mr. BROWN. Mr. President, I donot want to make any speech on 
this question, but I want to vote understandingly. If I understand 
this question, the American commodore had the first naval engage- 
ment with the Prince of Nagato, and greatly crippled his nayal outfit 
by sinking some of his ships before the combined powers had any- 
thing to do with the contest. After his power was thus weakened 
some months afterward probably, the combined powers who acted 
with us completed the conqnest or the overthrow of the rebellions 


prince. Three million dollars, if I understand it, was then assessed 
upon Japan for the damage. We got our part, and then the com- 
bined powers agreed that in addition to our part we should have 
$140,000, to be distributed among the commodore and the forces who 
fought the first battle separately. Am right on that point? I want 
to understand it perfectly. Iam simply trying to get at the facts. 

Mr. VAN WYCK. Do I understand the Senator from Alabama to 
5 that the $140,000 was in addition to the $785,000 which was 

aid 

Mr. MORGAN. No; it was a part of it. 

Mr. BROWN. It was a part of the $785,000, but more than our 
share of the $3,000,000. 

Mr. VAN WYCK, It was a part of the $785,000 which by the vote 
of this body it has been concluded to give to Japan. We give the 
$140,000 in the $785,000. 

Mr. BROWN. Aword more. I only wanttosee whether I under- 
stand this matter. This $140,000, if I understand it, was by the con- 
sent of the combined powers given to us in addition to our share of 
the $3,000,000 for this naval force of ours? 

Mr. MORGAN. That is right. 

Mr. BROWN. On account of the gallantry of our fleet originally, 
before the combined powers were engaged in the action? 

Mr. MORGAN. That is right. 

Mr. BROWN. We received that money in addition to our propor- 
tion of the $3,000,000. If we never paid back to Japan one aallar 
š seems to me that that is money which we received from the com- 
bined powers for distribution among our naval forces that fought 
the battles and we ought in any event to pay that. As it has been 
lying in tho Treasury for a long time, and was allowed us by the 
combined powers in addition to our share, I think we ought to pay 
interest upon it. If that is the state of the facts I have no hesitation 
in voting that the money ought to be paid out of the Treasury of the 
United States now. 

Mr. LOGAN. I desire to say but a word about this interest. Ido 
not suppose there is aclaim against the Goyernment of any kind 
whatever that is paid with interest. I have never heard of such a 
thing. No matter how much property is taken by the Government, 
though the proceeds may lie for years inthe Treasury, when the 
Government allows a claim for it it does not pay interest on it. A 
man may make his application for a pension, and he may be entitled 
to it, and it may be five years before he gets it, but the Government 
does not give him any interest on it. I desire to know why prize- 
money should draw interest any more than any other claim against 
the Government? I cannot understand it. 

Mr. BROWN. The only reason I would vote it is that this was 
prize-money allowed to our nayal forces engaged there by the other 
powers in addition to our share of the fund paid into our Treasury, 
and has been lying there, their money, in the Treasury all the time. 

Mr. LOGAN. It is not their money at all until it is decided that 
they are entitled to it, and my own judgment is that they are not 
entitled to it. Still I do not intend to make any opposition to this 
bill on that account. I think the Government has delayed too long 
in paying back this money to Japan, and for that reason Lintend to 
support the bill. 

mn against prize-money on principle, as I have announced here 
often; but when it comes to paying interest on it, I think that is go- 
ing a good way further than anybody ever expected; I think it is a 
little too much; and if I am to vote for this bill—I do not suppose 
it makes any difference whether I do or not—I want to see the or 
ernment return the money. Iam willing it should return it all to 
these people; andif you strike out interest that you pay on the 
claim to Japan according to the amendment of the Senator from Ver- 
mont, and then turn around and pay interest on this prize money, 
I think it will be a joke in legislation. It is a character of legisla- 
tion that I cannot understand; and I have not understood a good 
deal of it. 3 

Mr. BROWN. 
formance. 

Mr. LOGAN. If you strike it out of the claim and then attach it 
on the prize-money, (which is a mere question of law, and a question 
which ought to have been determined in a court instead of being 
determined before Congress,) giving interest on an unsettled claim 
which has not been adjudicated by the courts, which has not been 
allowed, I think we had better quit. Thatis my opinion about it 
as far as the Treasury is concerned, because it is only a question of 
time as to how long it will last. 

Mr. MORGAN. I desire to explain to the Senator from Illinois 
how this matter of interest got into this bill. It is not claimed here, 
and has never been claimed, that the Ta-Kiang and the Wyoming 
were entitled to prize- money. It is only an equitable allowance in 
analogy to our prize-money system. There could be uo prize-money 
in this case at wll, because the Government of the United States was 
not at war with the Government of Japan. ` 

Mr. LOGAN. That is exactly the point I suggested, that prize- 
money could not be obtained legally under our laws in reference to 
poze money, and these men could not obtain it in this instance. As 

said, I did not intend to oppose the bill, because I thought the 
Japanese Goyernment ought to have the money, although this ob- 
jectionable feature is in it. I dislike very much this thing of giving 
prize-money; but this prize-money is not according tolaw; they are 
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not entitled to it according to law; and when we by act of Congress 
give equitably, as we call it, prize-money to parties who are not en- 
titled to it under the laws re rulating the payment of prize-money 
and then allow interest on it, I think it is the most absurd legislation 
I have ever heard of. 

Mr. MORGAN. Thold that this allowance is made and has always 
been made by Congress in analogy and only in analogy to the prize 
system, There is no legal right in behalf of these parties except 
upon the ground that the other three powers did set apart $140, 
for no other purpose than this. We cannot got rid of that fact. 

Mr. LOGAN. That is just the point, and that is the reason why 
I say I did not intend to oppose this provision in this bill, because 
of that fact; but when we come to add interest to it for the Govern- 
ment to pay, that is another proposition, 

Mr. MORGAN. I repeat that the other three powers did set apart 
$140,000 for the crews of these ships. You cannot find any other pur- 
pose to which it could be applied at all in the history of this trans- 
action. Then the Government of the United States took the sum en 
masse, $785,000, of which $140,000 comprised this prize-money. The 
Government put the whole of that sum at interest by investing it in 
our bonds. The committee took the ground that it was the duty of 
the Government to turn over the whole fund intact, to turn it over 
just as we had received it, and in order to ascertain the relative pro- 
portions that the Japanese Government would be entitled to and the 
Wyoming and Ta-Kiang would be entitled to out of this general fand 
m: by our own Government in the manner which I have stated, 
the committee took the $140,000 and computed the interest on itat 
5 per cent., not that the Government of the United States will have 
a dollar of it topay. On the contrary, instead of having interest to 
pay upon it we are making $1,200,000 by this transaction, a most 
gratifying result, I must suppose, especially to my friend from Del- 
aware, [Mr. SAULSBURY, ] who, I have no doubt in the world, loves 
to see the prosperity of his country. 

But the 5 per cent. interest, I will say to the Senator from IIIi- 
nois, was a mere method of computation to ascertain the relative 
amounts that the Government of Japan and the officers and men of 
the Ta-Kiaug and the Wyoming would be entitled to as a fair dis- 
tribution of this fund. It was not the intention of the committee 
to give interest upon prize-money. ‘This is not prize-money ; it can- 
not be so made. If we had no other obligation resting upon us than 
merely to take ont of the Treasury of the United States money that 
belonged to the people and confer it on the Ta-Kiang and the Wy- 
oming, I think we should not have u justifiable foundation on which 
to stand ; but when this money has been received from these other 
powers for this purpose, and it has been bearing interest, the com- 
mittee thought it was relatively proper in adjusting the account be- 
tween the Ta-Kiang and Wyoming on the one side and the Japanese 
Government on the other, to say that they were entitled to $254,000, 
which was the sum received for that purpose, with 5 per cent. inter- 
est per annum on the $140,000. 

Mr. HARRISON. If I understand the Senator aright, then, this 
computation is made upon a basis which compels the Japanese Goy- 
ernment to pay interest upon this money due to our naval command- 
ers and seamen; whereas if the claim was directly against our own 
Government the Senator says he would not be in favor of it. 

Mr. MORGAN. No; the Senator is in error about that. We got 
money which Mr. Seward—and I suppose he was high authority— 
said was obtained from the Government of Japan without any just 
equivalent. Our Government acting upon that, all your Republican 
administrations from that time to the present, have said this money 
was held as money obtaincd without any just equivalent. Your ot- 
ficers directed it to be invested in bonds. It was so done. It might 
have been in New York bonds or Ohio bonds; it made no difference 
in what bonds. The accumulations of the money were reinvested in 
bonds as they were acquired by the paymentof interest, and the same 
was run up to near $2,000,000, one million seven hundred and odd 
thousand dollars. 

Mr. HARRISON. So I understand; but here is a gross sum ont of 
which the Senator from Alabama proposes to take two hundred and 
odd thousand dollars to pay to the seamen of the Wyoming and her 
consort. Now, whatever is left after the subtraction is made goes 
to the Government of Japan under the bill. 

Mr. MORGAN. Oh, no; it goes into our Treasury. 

Mr. HARRISON. I understand that the bill proposed to pay it to 
the Government of Japan. 

Mr. MORGAN, But the Senator willremember that the billis not 
before the Senate now as it was reported. It has been amended. 
Seven hundred and eighty-five thousand dollars is all that Japan is 
to get under the amended bill, if that shall pass the House of Rep- 
resentatives. The question then remains whether the Wyoming and 
Ta-Kiang are entitled to anything, and how much. This bill was 
not framed with a view to the attitude it occupies at this moment, I 
will say to the Senator, and the committee must not be charged 
with having framed a bill with a view that has been broken down 
entirely by the Senate. 

Mr. LOGAN. The result then is that the Senate have so amended 
the bill as to deprive the Japanese of getting that which they were 
entitled to, so that you take it from the Japanese and give it to the 
men of these ships in order to increase the umount that comes to 
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them. That is the result of it. 
that and making the 0 pay the interest. 

Mr. MORGAN. I will say to the honorable Senator that the result 
is not to put it on the Japanese at all. They get $785,000, That is 
all they can possibly get under the bill as amended. 

Mr. LOGAN. The Senator says we are making about a million of 
dollars when we have no right to make a cent. 

Mr. MORGAN. We make $1,200,000. 

Mr. LOGAN. We have no right to make a cent of it. 

Mr. MORGAN. 1 think not. 

Mr, LOGAN. We have aright to give the mouey back to those 
people who are entitled toit, and when we amend the bill so as to 
deprive them of a portion of it and then increase the prize-money 
to the others, we thereby take from the Japanese for the purpose of 
benefiting individuals here. That is the result exactly. 

Mr. MORGAN. Not from the Japanese; we are taking it from 
this fund, 

Mr. LOGAN. This is what we call the Japanese fund. If we take 
it from that fund we are taking it from them if they are entitled to 
the fund; and if we are going to legislate so as not honorably to pay 
the amount due them, merely to get a portion of it to apply to some 
individuals here who want prize-money, I do not think it is very 
commendable. 

Mr. MORGAN. The Senator forgets that the Senate has amended 
the second section already this afternoon by requiring this money to 
be paid by the Treasury of the United States, and has also amended 
the bill by requiring that the bonds now comprising the Japanese 
indemnity fund shall be sold and the money paid into the Treasury. 
Therefore, if you give the $254,000 you take it out of the Treasury 
of the United States and not out of Japan. You take it ont of the 
same fund of $1,700,000 on which we make $1,200,000 by our specu- 
lation, but it is not out of the Treasury of the United States as the 
bill stands now. If the Senate wish to be entirely consistent in the 
passage of this bill, the second section ought to be amended so as to 
reduce the sum to $140,000. There is no question of that, because if 
we take away the accumulation of interest that Japan would be 
entitled to, there is of course the same reason for taking away the 
accumulation of interest that the Ta-Kiang and the Wyoming would 
be entitled to. 

Mr. LOGAN. Certainly. 

Mr. MORGAN. There is no question about that. 

Mr. LOGAN. That is exactly what I was trying to talk about. 

Mr. MORGAN. There is one argument I wish to urge against that 
being done, and it is only this: we did receive this money in trust 
nearly twenty years ago—$140,000—and no Senate and no House of 
Representatives has ever voted against its being returned. On the 
contrary we have passed many bills providing that it should be re- 
turned. The fund has been accumulating; it has not yet been cov- 
ered into the Treasury; and while the men who belonged to these 
crews have no claim to this on any ground of actual legal right, it 
would be a proper thing in my judgment to give them their portion 
of the accumulation. Whether Senators agree with me on that point 
or not I cannot say. 

Mr. LOGAN. If the Senator will allow me right there, I think 
he and I well understand what we mean as fur as we are concerned, 
His idea is that if the whole fund, as in the original bill, should be 
returned to the Japanese, then this amount would be due to the 
Wyoming and Ta-Kiang. 

Mr. MORGAN. Exactly. 

Mr. LOGAN. But if the fund of the Japanese is decreased on ac- 
count of the interest, then this ought to be decreased to $140,000. Is 
that the proposition? 

Mr. MORGAN. It should be decreased to $140,000 on the same 
principle. 

Mr. LOGAN. Exactly. 

Mr. MORGAN. 


I cannot see the difference between 


I am talking about the principle. 
I do not say it onght to be. 

Mr. LOGAN. It ought to be if the other is. 

Mr. MORGAN. I think not. Ido not think because we are going 
to do what I conceive to be an injustice to Japan, that is a reason 
why we should do injustice to our own people. 

Mr. LOGAN. I started out in favor of the bill as originally re- 
ported for the reason that I did not believe we were entitled to re- 
tain one dollar of the money. For that reason I was willing to see 
the amount in the bill going to these officers and sailors go with the 
bill inasmuch as it had been agreed upon by the powers, and not as 
prize-money. I did not intend as far as I was individually con- 
cerned to oppose it, thongh Idid notthink that wasexactly the thing 
to do; yet I was willing to do it. But if we decrease the amonnt 
to go back to Jonan on the ground that we refused to puy Japan 
interest, I should like to know upon what principle we pay interest 
to the men claiming this prize-money. 

Mr. MORGAN. Only upon the principle that they were far from 
home, ten thousand miles away, and fought one of the most gal- 
lant actions ever fought under the American flag; and for my part, 
although they were my enemies at that time, I feel a sense of wrati- 
tude toward those men that I should like to express in some liberal 
and generous action on the part of Congress. 

Mr. LOGAN, I feel asense of gratitude toward all men who do their 
duty, but my gratitude does not extend so far us to all the time ap- 
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ply the money inthe Treasury of the United States for the payment of 
men for performing their duty when they were peforming their duty 
under a salary from the Gevernment. 

Mr. MORGAN. Now, will the Senator allow me to say that this 
money has never been in the Treasury of the United States. There 
is the very difference in the whole case. If we had converted it into 
the Treasury twenty years ago, I grant that the Senator from Illinois 
would be exactly right. 

Mr. LOGAN. It was just as much in the Treasury as the Japanese 
fund was. 

Mr. MORGAN. I know. 

Mr. LOGAN. One was in the Treasury as much as the other, and 
you now make this bill to take it out of the Treasury. 

Mr. MORGAN. Iam only claiming that if we make a mistake in 
our duty toward Japan, there is no reason in that why we should 
make one in reference to our duty to our own officers and sailors. 

Mr. LOGAN. Idesire tosupport the bill, for the reason that I want 
the Japanese to have the money that I think they areentitledto. I 
would rather support the bill as originally reported; I think it was 
right; but if you amend the bill so as to deprive the Japanese of in- 
terest on the bonds that we held in trust for them, and then allow 
interest to persons because they are our own citizens, lam compelled 
to vote against the bill, for I cannot apply one principle to one class 
of men and another to another. 

Mr. MORGAN. That is the principle of it. I have stated it fully 
and fairly. If we have reduced, as we haye, the Japanese to the 
sum of $785,000, the same principle would reduce the allowance to 
the Ta-Kiang and Wyoming to $140,000. There is uo question about 
that; and it is only met by the one single suggestion, that perhaps 
we owe, after all, some grace to these mien. 

Mr. VAN WYCK. = I shoul like to call the Senator's attention to 
the fact suggested some days ago when we were discussing this mat- 
ter, that the truth is that neither branch of Congress, nor any de- 
partment of this Government, has undertaken at any time to signify 
definitely on any fixed rule the amount that should be paid to the 
officers of these vessels. In 1866, when this matter was probably 
more fully diseussed in this body than at any other time, the friends 
of the Jupauese Government and the friends of the officers and crews 
of the Wyoming fixed the sum at $125,000. They got down below 
$140,000 and fixed it at $125,000. In that bill, which my friend early 
in the session eulogized so much, and the report on it made by Mr. 
Frelinghuysen, now Secretary of State, the sum was fixed at $125,000, 
So this body at that time did not consider that the reason upon which 
they based that claim was that we held in trust $140,000 for the offi- 
cers and crews of these vessels. 

It secms strange that while we are iu the act of repudiating what 
this Goyerument did through its yessels at that time, repudiating 
what its commissioners did in the division of the $3,000,000 then, the 
Senator from Alabama bases the claim to pay the otlicers and crews 
of these yessels on the fact of the distribution made by those men 
whose netion we are repudiating to-day, whose act the Senator 
elaims has been repudiated as fur as it could be by previous Senates 
and Honses of Representatives. So, then, although we have repu- 
diated what these commissioners have done, if we can repudiate it, 
we are nudertaking to bestow liberally out of this $3,000,000 $140,000 
to a claim that did not exist in law or equity in the payment of the 
officers and crews of these vessels, 

I would uot disparage the sentiment, because it is only a senti- 
ment which seeks to bestow on the officers and crews of these ves- 
sels some recompense for their gallantry. I have not heard the gen- 
teman at any time designate the force of the little vessels that the 
Japanese Government had with no ability or power to arm them. 

Mr. MORGAN. I haye the nsual misfortune of getting up to listen 
to a question that the Senator addresses to me, and receiving a lect- 
ure before lie takes his seat. I have tried to explain this to the 
Senate several times. Perhaps I have been entirely unsuccessful, 
but the Recorp shows that the explanation has been made, 

The first report that was made in favor of the Wyoming and the 
Ta-Kiang was upon the idea, which was then prevalent in the coun- 
try, which Senators who are older here than I am will remember, of 
two years’ pay. That was supposed to be the properallowance. Sub- 
sequent committees got hold of the matter, for instance, the Commit- 
tee on Naval Affairs, then presided over by the honorable Senator 
from Rhode Island, Mr. ANTHONY, ] and put the amount of money 
that was duo to these ships at $160,000, One hundred and twenty- 
five thousand dollars was the first report, the equivalent of two 
years’ pay. Mr. ANTHONY’s committee put it at $160,000. 

I think that committee came to tho conclusion that that was about 
one-half the value of the vessels that were actually sunk by the ac- 
tion of the Wyoming and it was a customary thing then to pay about 
one-half where the crews of the ships that were sunk were more 
powerful than the crew of the ship we had in action. They had 
eleven hundred men on one of the ships that was sunk and of course 
they overpowered the Wyoming very greatly in strength, in the num- 
ber of guns, and in everything you cau think ef. So the honorable 
Senator from Rhode Island, leading the committee, bronght in his 
zeport for $160,000. 

‘ow this committee, following also the line of action taken by 
ether committees, came to the conclusion, as 1 have stated here this 
afternoon, that there was no legal claim for prize-money in this case. 


We tried to get this whole matter upon a just legal basis, but we 
said that there was by analogy to the prize laws an equitable right, 
and above and beyond that there was a distinct trust which we had 
assumed by receiving $140,000 from the other powers for the very 
services which these ships had rendered, which made it obligatory 
upon us to 20 $140,000 as the basis. 

I submit to the Senate if that is not the most just and reasonable 
basis. If the Senate desire to depart from the conclusion of the Com- 
mittee on Foreign Relations, of course it is no affair of mine; but I 
do think that the Senate will have arrived at last at a proper solu- 
tion of the whole snbject by putting the basis of compensation at 
$140,000, that being the amount of money that we received from 
these other powers in consideration of these services. 

I have explained this three times before, but I have had the mis- 
fortune to do it sometimes before a very thin Senate, and Senators 
would come in and raise questions about it, and it has piny nearly 
worn me out explaining and explaining. I have tried to be as pa- 
tient as possible aboutit. I have no objection to answering any 
further questions any Senator has to ask. 

The PRESIDENT pro tempore. The question is on the amendment 
to strike out “$254,000” and insert 140,000“ in the second section. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question now recurs on tho 
motion of the Senator from Vermont [Mr. MORRILL] to strike out 
the second section as amended. 

Mr. SHERMAN. I think the yeas and nays were ordered upon 
that motion. 

The PRESIDENT pro tempore. They were. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. BECK, (when Mr. HALE’S name was called.) The Senator 
from Maine [Mr. HALE] is necessarily absent, and I am paired with 
him on all questions, do not know how he would vote on this 
amendment, and therefore I decline to vote. 

Mr. HARRIS, (when his name was called.) Iam paired with the 
Senator from Rhode Island, [Mr. ALpricu.] I do not know how he 
would vote. 

Mr. JONAS, (when his name was called.) Lam paired generally 
with the Senator from California [Mr. MILLER] on this bill. As I 
know the Senator from California would vote with me against this 
amendment, I vote “‘nay” also. 

Mr. VEST, 1 his name was called.) I am paired with the 
Senator from ndiana, [Mr. VoonnExs. ] If he were here, I should 
vote ‘nay. 

Mr. WALKER, (when his name was called.) I am paired with the 
Senator from Colorado, [Mr. IIILL. ] I do not know how he would 
vote, and consequently I decline to vote. 

The result was announced—yeas 16, nays 35; as follows: 


YEAS—16. 
Cameron of Wis., Davis of W. Va., McDill, Platt, 
Chilcott, erry, McMillan, Pinmb, 
Cockrell, Ingalls, Mahone, Sherman, 
Conger, Jones of Nevada, Morrill, Van Wyck. 
NAYS—35. 

Allison, Dawes, Jackson, Saulsbury 
Anthony, Fair, onas, Saunders, 
yard, Farley, Lapham, Sawyer, 

Blair, Gorman, Logan, Sewell, 
Brown Groome, Maxey, Slater, 
Butler, Hampton, Mitchell Vance, 
Call. Harrison, Morgan, Williams, 
Coke, Iawley, Pugh, Windom. 
Davis of Ilinois, Hoar, Ransom, 

ABSENT—25, 
Aldrich, George, Jones of Florida, Rollins, 
Beck, Grover, Kellogg, Vest, 
Camden, Hale, Lamar, Voorhees, 
Cameron of Pa., Harris, McPherson. Walker. 
Edmunds Hill of Colorado, Miller of Cal.. 
Frye, Hill of Georgia, Miller of N. Y., 
Garland, Johnston, Pendleton, 


So the amendment was rejected. 

Mr, HAWLEY, Inow submit againa proposition which I offered 
earlier in the debate and afterward indicated that I would not 
115 I have changed my mind, because I think it offers a reasona- 

le ground for compromise; I think it is far better and more honor- 
able to our Government than the first section of the bill as it now 
stands amended. It is, in short, to pay the sum with 5 per cent. in- 
terest, about the average rate at which we have borrowed money 
during this interval of sixteen or seventeen years. We have used 
this money, the principal, to take out of the market a certain amount 
of bonds on which we should haye been required to pay interest if 
we had not purchased them on the part of the Government, more 
than 5 per cent., and I think, on the whole, that is perhaps a fair 
average. I therefore move to strike out the first section of the bill 
as amended and insert: 

That the President be, and he is hereby, authorized and directed to repay to 
the Government of Japan the sums heretofore paid to the United States and 
known as the Japanese indemnity fund. with interest at 5 per cent. from the time 
said moneys were received by the United States to the time when they shall be 
returned to the representatives of Japan. 


1882. 
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That, I think, will make a creditable transaction. - 

Mr. MORRILL. I regret to differ with my friend from Connecti- 
cut, but I believe that the discussion of this bill day by day has 
shown more conclusively than at the start that there should be no 
interest paid whatever. By examining the books of treaties of this 
Government it will be fonnd that four years after the first treaty 
was made an extension of time was granted; that fourteen years 
after the treaty was made they opened their poe and for the con- 
sideration therein mentioned. Now, think of the idea of paying in- 
terest for those fourteen years when, by asolemnstipulation by treaty, 
the very ports that were stipulated to be opened in 1864 were agreed 
to be opened in 1878, and not a word was then said about any rec- 
lamation of the amount of money paid to us under the treaty of 1864. 

I hoped that the friends of this bill would be entirely content with 
it as heretofore amended, for 1 know that many who vote for even 
this sum have strong doubts whether anything should be paid or 
not. Iam willing to pay back the sum that we received originally, 
because I believe it is a matter of generous sentiment, not because 
they have any claim. We were not made the custodians or trustees or 
this money to accumulate interest upon it, and it is entirely ficti- 
tions and unreal to pretend that we ever made a dollar out of it. 
It was deposited in the Treasury, and ever since that time we have 
had over $100,000,000 in the Treasury, if it was any just claim 
against the Government, with which to pay it. 

Mr. HAWLEY. Mr. President, I am willing to leave to any man 
who can keep books by single entry whether we made any money 
out of the $785,000 that we have had for about fifteen years, or what- 
over the time may be, with which we have taken out of the market 
our own bonds bearing 5 and 6 per cent. interest, which interest we 
have not had to pay to anybody, and have simply kept as a book 
account, and have not been under the necessity of paying that into 
the general market. So much for that. 

As for the rest of it, I do not stop to argue the question. I simply 

yut against the Senator from Vermont every Secretary of State, every 
Prosi ent, ten reports in either House, repeated votes in one House 
or the other, and the vote of this identical Senate at the last session, 
46 to 6. I put the overwhelming judgment of the country and of 
Congress against everything he has said. 

Mr. PLUMB. I move thatthe amendment lie ou the table. That 
will carry with it the bill, as I understand. 

Mr. BAYARD. I ask what effect does that vote have upon the 
measure ? 

The PRESIDENT pro tempore. 
the bill with it. 

Mr. BAYARD. Then let the Senate understand that when they 
vote. We might as well understand it. 

The PRESIDENT pro tempore. The question is on the motion to 
lay the amendment on the table. 

Mr. PLUMB. I call for the yeas and nays, 

Mr. BUTLER. Do I understand the effect of this motion, if it 
prevail, will carry the bill with it? [‘‘Certainly.”] 

The PRESIDENT pro tempore. Yes, sir. 

Mr. BUTLER. Ishould be inclined to vote for it if it would have 
that effect. 

Mr. PLUMB. I have asked for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EpMuUNDs. ] > 

Mr. HARRIS, (when his name was called.) I am paired with the 
Senator from Rhode Island, [Mr. ALDRICH. ] ' 

Mr. JONAS, (when his name was called.) I am paired with the 
Senator from California, [Mr. MILLER. 

Mr. VEST, (when his name was called.) I am paired with the 
Senator from Indiana, [Mr. Voornerrs.] Otherwise I should vote 
„yea. 

Mr. WALKER, (when his name was called.) I am paired with 
the Senator from Colorado, [Mr. Hr. J 

The result was announced—yeas 14, nays 35; as follows: 


If the motion prevails, it carries 


YEAS—Ii4. 
Cameron of Wis., Jones of Nevada, Maxey, Van Wyck, 
Coke, McDill, Plumb, Williams. 
George, McMillan, Pugh, 
Ingalls, Mahone, Sherman, 

NAYS—is5. 
Allison, Davis of Illinois, Hawley, Platt, 
Anthony, Davis of W. Va., IIonr, Ransom, 
Layard, Dawes, Jackson, Saulsbury, 
Blair, Fair, Lapham, Sawyer, 
Drown, Farley, Logan, Sewell, 
Butler, Ferry, Miller of N. Y., Slater, 
Call. Groome Mitchell, Vance, 
Chileott, Hampton, Morgan, Windom. 
Conger, Harrison, Morrill, 

ABSENT—27, 

Aldrich, yarland Johnston, Pendleton, 
Heck, Gorman, Jonas, Rollins, 
Camden, Grorer, Jones of Florida, Saunders 
Cameron of Pa., Hale, Kellogg, Vest, 
Cockrell, Harris, Lamar, Voorhees, 
Rdimunds, Hill of Colorado, MeVherson, Walker. 
Frye, Hill of Georgia, Miller of Cal., 


So the motion was not agreed to. 


The PRESIDENT pro fempore. The question recurs on the adop- 
tion sf the amendment of the Senator from Connecticut, [Mr. Haw- 
Mr. MORRILL. I call for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. BECK, (when his name was called.) I announce once more 
that I am paired on all these questions with the Senator from Maine 
LMr. HALE] and decline to vote on any of them. 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EpMuNpDs.] 

Mr. HARRIS, (when his name was called.) Iam paired with the 
Senator from Rhode Island LMr. ALDRICH] and shall not vote. 

Mr. JONAS, (when his nume was called.) I am paired with the 
Senator from California, [Mr. MILLER. ] 

Mr. SAUNDERS, (when his name was called.) I am paired on 
political questions with the Senator from Virginia, [Mr. JOHNSTON. ] 
As I understand that his friends think I ought not to vote on this 
question, I shall not vote, in deference to their opinion. 

Mr. VEST, (when his name was called.) I am paired with the 
Senator from Indiana, [Mr. VOORHEES. ] 

The roll-eall was concluded. 3 

Mr. BAYARD, (after having voted in the negative.) Iam paired 
with the Senator from Ohio, ur. PENDLETON.] Not knowing how 
he would vote, I withdraw my vote. 

The result was announced—yeas 23, nays 24; as follows: 


YEAS—23. 
Blair, George, Logan, Sawyer, 
Brown, Hampton, Miller of N. Y., Sewell, 
Butler, Harrison, Mitchell, Slater, 
Call, Hawley, Morgan, Vanco, 
Davis of Illinois, Hoar, Platt, Windom. 
Dawes, Lapham, Ransom, 

NAYS—⁄4. 
Allison, Davis of West Va., McDill, Pugh 
Cameron of Wis., Fair, McMillan, San sbury, 
Chilcott, Farley, Mahone, She N 
Cockrell, Ferry, Maxey, Van Wyck, 
Coke, Ingalls, Morrill, Walker, 
Conger, Jackson, Plumb, Williams 

ABSENT—29. 

Aldrich, Garland, Johnston, Pendleton, 
Anthony, rman, Jonas, Rollins, 
Bayard, Groome, Jones of Florida, Saunders, 
Beck Grover, Jones of Nevada, est, 
Camden, ale, Kellogg, Voorhees. 
Cameron of Pa., Harris, Lamar, 
Edmunds, Hill of Colorado, AMePherson, 
Frye, Hill of Georgia, Miller of Cal., 


So the amendment was rejected. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. Shall the amendments be voted 
upon in gross? 

Several SENATORS. In gross. 

Mr. CONGER. Is it proposed to vote onthe amendments in gross? 

The PRESIDENT pro tempore. That will be done unless a request 
is made for a separate vote. 

Mr. CONGER. I ask for aseparate vote on the amendment fixing 
the amount to be paid at $785,000. 

The PRESIDENT pro tempore. All amendments made as in Com- 
mittee of the Whole to the first section are dependent upon that. 

Mr, WINDOM. I ask for a separate vote on each of the amend- 
ments, The vote will then be taken first on the principal one; and 
the call for a separate vote can be waived after that is decided. 

The PRESIDENT pro tempore. Then the question will be on von- 
curring in the amendment reducing the amount to be returned to 
Japan to $785,000. 

Mr. HARRIS. Let the amendment be read from the desk. 

The PRESIDENT pro tempore. It will be read. 

The ACTING Secretary. In lines 4, 5, and 6 of the first section 
the Senate, as in Committee of the Whole, struck out“ $1,516,364” 
and inserted“ $785,000.87 in legal coin, through the United States 
minister to Japan.” 

Mr. WINDOM. Task for the yeas and nays. 

The yeas and nays were ordered; and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. BAYARD, (when his name was called.) I am paired with the 
Senator from Ohio, [Mr. PENDLETON. ] 

Mr. BECK, (when his name was called.) I am paired with the 
Senator from Maine, [Mr. HALE, J 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EDMUNDS. 

Mr. HARRIS, (when his name was called.) If I were not paired 
with the Senator from Rhode Island [Mr. Arpricir] I should vote 
“yea.” 

Mr. JACKSON, (when his name was see I am paired with 
the Senator trom Oregon, [Mr, Statrer.] If he were present, he 
would vote ‘nay ” and I should vote yen.“ 

Mr. JONES, (when his name was called.) 1 am paired on this 
amendment with the Senator from California, [Mr. MILLER. } 

Mr. VEST, (when his name was called.) I am paired with the 
Senator from Indiana, [Mr. VOORHEES. } 
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The result was announced—yeas 25, nays 23; as follows: 


YEAS—25. 
son, Farley, MoMillan, Saulsbury, 
Cameron of Wis., Ferry, Mahone, Sherman, 
Chilcott, rman, Maxey, Van Wyck, 
Cockrell, Groome, Morrill, Williams. 
Coke, Ingalls, Platt, 
Davis of West Va., Jones of Nevada, Plumb, 
Fair, McDill, Pugh, 
NAYS—23, 
Anthony, Davis of Illinois, Hoar, Ransom, 
Blair, Dawes, Lapham, Sawyer, 
Brown, George, Logan, Sewell, 
Batler, Hampton, Miller of N. Y.. Vance, 
Zall. n, Mitchell, Windom. 
Conger, Hawley, Morgan, 
ABSEN T—28. 
Aldrich, Garland, Johnston, Pendleton, 
Bayard, Grover, Jonas, Rollins, 
Beck, Hale, Jones of Florida, Saunders, 
Camden, Harris, Kellogg, Slater, 
Cameron of Pa., Hill of Colorado, Lamar, est, 
Edmunds, Hill ot Georgia, McPherson, Voorhees, 
©, Jackson, Miller of Cal., Walker. 


So the amendment was concurred in. 

The PRESIDENT pro tempore. Willthe Senate have separate votes 
on the other amendments? 

Mr. WINDOM, I do not insist upon it now. 

The PRESIDENT pro tempore, The Chair will put the question on 
the other amendments together. 

The amendments were concurred in. 

Mr. WINDOM. I suggest to the Senator from Vermont that sec- 
tion 2 as he has amended it requires the President to pay the amourit 
of money there named, It ought to be amended to require the Sec- 
retary of the Treasury to make the payment, 

Mr. MORRILL.. I think that would be proper. 

Mr. WINDOM. I do not wish to have anything to do with amend- 
ing the bill now. I only suggest it. Iwantto wash my hands of it. 

e PRESIDENT pro tempore. That amendment will be made by 
common consent by striking ont, in section 2, line 1, ‘‘ President,” 
and inserting ‘Secretary of the Treasury.” 

Mr. HOAR. Is this amendment relative to the payment to Japan, 
or to the payment of the officers and crews of the vessels? 

Mr. MORRILL. The officers and crews. 

Mr. HOAR, The Secretary of the Treasury is not the proper organ 
of the Government to deal with a foreign government. 

The PRESIDENT pro tempore. The amendment is in the second 
section of the bill relative to the money to be paid to the officers and 
crews of the Wyoming and the Ta-Kiang. 

Mr. HAWLEY. Trenew the amendment I offered in Committee 
of the Whole to the first section, 

The Acting Secretary read the amendment, which was to strike out 
all of section 1 and insert in lieu thereof: 

That the President be, and he is hereby, authorized and directed to repay to the 
Government of Japan the sums heretofore paid to the United States and known as 
the Japanese indemnity fund, with interest at 5 per cent. from the time said 


moneys were received by the United States tothe time when they shall be returned 
to the representatives of Japan. 


Mr. HAWLEY. I ask for the yeas and nays, 

Mr. SAULSBURY. Tam not much acquainted with parliamentary 
law, but we have now taken a vote concurring in the Senate with 
what was done in committee in reference to the amount fixed in the 
first section of the bill; and I ask the question whether it is cope- 
tent, after that action on the part of the Senate, to introdnce an 
amendment which will defeat the judgment which has been ex- 
pressed in the Senate upon that question ? 

The PRESIDENT pro tempore. Unquestionably the same amend- 
ment can be moved in the Senate that could be moved in Commit- 
tee of the Whole. This amendment was offered in Committee of the 
Whole. Becanse one thing has been stricken out and inserted it 
does not follow that the = section may not be stricken ont and 
other matter inserted. 

Mr. WILLIAMS. Is this the same amendment which was offered 
by the Senator from Connecticut in Committee of the Whole? 

The PRESIDENT pro tempore. The Chair so understands. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. < 

Mr. BAYARD, (when his name wascalled.) Iam paired with the 
Senator from Ohio, [ Mr. PENDLETON. ] 

Mr. GARLAND, (when his name was called.) Iam paired with 
the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. HARRIS, (when his name was called.) IfI were not paired 
with the Senator from Rhode Island, [Mr. ALDRICH, ] I should vote 
“nay. 

Mr. JACKSON, (when his name was called.) I am paired with 
the Senator from Oregon, [Mr. Starer.] If he were here, I should 
vote “nay.” 

Mr. SAUNDERS, (when his name was called.) Iam paired with 
the Senator from Virginia, [Mr. Jounston.] If he were here, I should 
vote “yea.” 

Mr. VEST, (when his name was called.) I am paired with the 
Senator from Indiana, [Mr. VOORHEES. ] 


The roll-call having been concluded, the result was announced— 
yeas 22, nays 27; as follows: 


YEAS—22. 
Blair, George, Logan, Sawyer, 
Brown, Hampton, Miller of N. Y., Sewell, 
Butler, 8 Mitchell, Vance, 
Call, wley, Morgan, Windom. 
Davis of Illinois, Hoar, Platt, 
Dawes, pham, Ransom, 

NAYS—27. 
Allison, ‘air, Jones of Nevada, Pugh, 
Cameron of Wis., Farley, Moill, Saulsbury, 
Chilcott, erry, McMillan, Sherman, 
Cockrell, rman, Mahone, Van Wyok, 
Coke, Groome, Maxey, Walker, 
Congor, Hill of Colorado, Morrill, j 
Davis of W. Va., Ingalls, Plumb, 

ABSENT—27, 

Aldrich, Frye, Johnston, Pendleton, 
Anthony, Garland, Jonas, Rollins, 
Bayard, Grover, Jones of Florida, Saunders, 
Beck Hale, Kellogg, Slater, 
Camden, Harris, Lamar, Vest, 
Cameron of Pa., Hill of Georgia, McPherson, Voorhees 
Edmunds, Jackson, Miller of Cal., 


So the amendment was rejected. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time. 

Mr. BUTLER. Lask for the yeas and nayson the passage of the bill, 
and I wish to state that I was in favor of the bill as it came from the 
Committee on Foreign Relations of the Senate, paying to the Japa- 
nese the interest as well as the principal. I shall now vote against 
the bill, it having been emasculated as it has been by the vote of the 
Senate. I believe the Japanese are entitled just as much to the in- 
terest as they are to the principal, and therefore I shall now vote 
against the bill. 

Mr. WINDOM. As the bill now stands I regard it as an insult to 
Japan and dishonorable to the United States, and I shall vote 
against it. 

Mr. HAWLEY. The Senator from South Carolina and tho Sena- 
tor from Minnesota have spoken my views. Mr. President, I shall 
vote against the bill. 

Mr. SHERMAN. I believe that this is a sensational bill; that 
this money is not due to Japan; and I shall yote against the bill. 

Mr. GEORGE. The amendment offered by the Senator from Ver- 
mont having been adopted, and it being interpreted by him that 
this bill gives a gratuity to Japan, I accept that as the judgment of 
the Senate. Ido not believe we have a right to vote a gratuity out 
of the ‘Treasury, and therefore I shall vote against che bill. 

Mr. MAXEY, Iconcur with the statement made by the Senator 
from South Carolina, that if we owe the principal we owe the inter- 
est, but I do not believe we owe any of it. Not one dollar of it is 
due to Japan, it being money obtained by the United States under a 
solemn treaty. I shall vote against the whole bill. 

Mr. MORGAN. Mr. President, this subject has been a long time 
before the Congress of the United States, It is due to the honor of 
this Government to dispose of it one way or the other. I wonld prefer 
to vote to cover this money into the Treasury rather than to vote for 
this bill as it is, because I believe that Japan is justly entitled to 
the accumulations of the interest of this money. It has been kept 
at interest by order of the Government of the United States, But 
the question ought to be disposed of. There has not Doen heretofore 
any diversity of opinion, so far as we know, between the two Houses 
of Congress; but there is a yery wide diversity at this moment of 
time. I have the hope that this question can be disposed of now by 
passing this bill. It may be that Japan will or will not receive the 
money. Ihave no right to say anything about that, for I have no 
opinion onthe subject ; but we have u duty to perform, and the Senate 
of the United States after grave consideration has come to the conelu- 
sion that that duty must be performed in a certain way. 

Now, sir, I yield my private judgment on a question of this kind. 
It is not the first time I have had to do it. I think the principle 
upon which the Senate is proceeding now as interpreted by the hon- 
orable Senator from Vermont is an incorrect one; but the Senator 
cannot interpret this bill for every Senator here. 

I shall vote for this bill as an act of justice to Japan long de- 
ferred, not full, not equivalent to what we owed her, or rather what 
we owe to ourselyes, but Iam in favor of disposing of questions 
that hang over this country for a great length of time. Let us di- 
vest ourselves of this as we have of the Geneva award, and of some 
other matters that have been passed by the Senate, and go to work 
at something else. 

I shall therefore vote for the bill as it is, yielding my judgment 
to that of the Senate of the United States upon the question of the 
propriety of its action on this occasion. 

Mr. HARRIS. Has the bill been read the third time? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. HARRIS. It is not subject to amendment! 

The PRESIDENT pro tempore. It is not. 

Mr. HARRIS. I was going to move to strike out all after tho en- 
acting clause and insert „that the fund known as the Japanese 
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indemnity fund be, and the same is hereby, covered into the Treas- 
ury;” but Lam quite aware of the fact that it is not in order. 

The PRESIDENT pro tempore. Of course not. The Senator from 
South Carolina called for the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered. 

Mr. CONGER. Mr. President, I have not expressed any views 
upon this question during the long debate which has been held here, 
but I have believed, as I still believe, that it will better comport 
with the dignity and honor of the United States if this money be 
refunded with its interest to Japan. I voted against all the amend- 
ments to divide it and parcel it out either to ourselves, or to vessels, 
or to any one, and having voted in that way continually to get the 
bill substantially as it came to the Senate from the Honse, and as I 
believed in accordance with the honor and dignity of this nation, I 
shall vote against this mutilated bill. 

Mr. LOGAN. This scems to be a kind of class-meeting, and I sup- 
pose every Senator had better give his experience. I shall vote for 
this bill, though it does not satisfy me at all. I believe that the 
Japanese Government isentitled to this indemnity fund and the inter- 
est on it. I believe the honor and credit of this nation demand that 
its Senators and Representatives shonld not be permitted to hesitate 
one moment in reference to returning this money to the Japanese 
Government. A bill has been before Congress year after year for the 
yurpose of restoring the money to the Japanese Government; one 
House will pass it one year and another not act on it, and at the next 
session the other House will pass it and the opposite one will not act 
on it or defeat it by amendments. That has been the history, and it 
seems strange to me. 

I will not say that it looks as if meu were playing for the purpose 
of making the Japanese Government believe that there was an in- 
tention to pay them, and at the same time an intention not to doit; 
but the course of conduct of the Government of the United States 
toward Japan for the last ten years in reference to this fund has 
not been of a 0 0 character. We have decided by our Scere- 
tary of State and by our officers of this Government that this money 
was due to the Japanese Government; we have admitted it in both 
Houses of Congress by our committees’ reports time and again; and 
while we admit that we owe this money, aud that it is due to Japan, 
yet we higgle about it, try to amend bills so as to defeat the whole 
object of the Government in paying this money back. 

I do not think that is the way to deal with other governments. 
The Japanese Government is a friendly government, the Japanese 
Government is a government that we at least shonld entertain the 
best of feelings for and the kindest relations with, and forus in deul- 
ing with a goverument in the condition they have been in and are 
in to-day, acting as the Congress of the United States, representing 
this great nation, to higgle about this thing does seem to me to be 
very small business. 

J was in favor of the bill as it came from the committee, paying 
them every dollar with the interest. Ithink that is honorable and 
that is right. This bill as amended, as I have said, does not satisfy 
me at all; but for the purpose of showing that there is a disposition 
on the part of some at least to keep np the credit aud houor of this 
nation, I shall vote for this bill, if it is even called a pittance, to 
show them that we intend at least that our honor shall not be en- 
tirely violated. 

Mr. LAPHAM. Mr. President, I hope the bill will pass even in 
the form in which the Senate have now framed it; and, briefly, my 
reason is this: we are nearly equally divided upon the question. If 
the House of Representatives refuse to concur with us in the modi- 
fications of the bill which have been made, it will go to a conference 
committee, and I trust and believe that a conference committee will 
settle this question in a shape which will be acceptable to both 
Houses. For that reason I trast the bill will pass. 

Mr. PLATT. Mr. President, I think if we do anything toward 
paying back this money, we ought to state an acconnt charging our- 
selves with the $785,000, and paying interest upon it at a rate which 
shall be the average of the interest which the Government has paid 
since the fund was received, and taking from it the $140,C00 which 
we pay as prize-money. That is what I think would be the proper 
sum to vote, if we are going to vote anything. The bill does not 
meet my expectations precisely, but I shall vote for it in its present 
form. 

Mr. MORRILL. Mr. President, but for the explanations of the 
Senator from Alabama and the Senator from New York, I would not 
have said a word; but if we are to be sold ont on a committee of 
conference, I trust the Senate will have integrity enough to defeat 
the whole bill when it comes back. 

Mr. BROWN. Mr. President, I think we owe to Japan as a debt 
the amount contained in the billas it stands before the Senate, with 
interest. The Senate at this time is not willing to pay the interest. 
There has been an indication here that they are willing to pay the 
principal. Jam willing therefore to vote at present to pay the prin- 
cipal, and leave the question of interest open until a future day in 
the hope that a returning sense of justice will one day cause the 
American people to make full restitution to the Japanese Govern- 
ment. For that reason I shall vote for the bill. 

Mr. DAWES. Mr. President, I think the language of the Senator 
from Vermont is very extraordinary language to be indulged in here, 


that we are to be sold out by a committee of conference. I do not 
know why he should apply that language to a committee of confer- 
ence on this bill any more than on any other bill. 

The bill in its present shape seems to me to be adisgrace to the na- 
tion, and if I supposed that it would become a law in its present 
shape I would not regord my vote for it at this stage. It is because 
I have some confidence in a committee of conference that I shall vote 
for the bill in its present shape. I put upon record, however, my 
opinion of the legislation of to-day, that it will ultimately be consid- 
ered as a disgrace to the nation, I shall vote for the bill in the expec- 
tation and in the hope that a committee of conference will come nearer 
doing what I think is just than we have been able ourselves to do 


to-day. 

Mr. MORRILL. In explanation of the words that I used I will 
say that it was very faintly intimated that this bill might still pass 
in a committee of conference, on the part of the Senator from Ala- 
bama, and it was very squarely intimated by the Senator from New 
York that an amendment might be adopted in the House. 

Mr. MORGAN. I do not think Imade any allusion to what a com- 
mittee of conference might or might not do with this bill. I have 
no right to forecast anything of the sort, The House may agree to 
some modifications of the bill—I do not know—that will be accepta- 
ble to the Senate. We were within one vote of passing this bill on 
the 5 per cent. basis, which is the basis on which I reported it origi- 
nally to the committee, My reference was entirely to that, not to 
what a committee of conference might do. 

Mr. SAUNDERS. Mr. President, the bill doesnotsuitme. Iwas 
in favor of the motion of the Senator from Connecticut [Mr. Haw- 
LEY] to give back to the Japanese their money with 5 per cent, in- 
terest, and I think yet that would have been the fairest thing to do; 
but I must now do as I always do, yield to the majority of the Sen- 
ate. A majority of the Senate say they want to settle it by giving 
back the original sum; and my pair (because I cannot vote) shall 
go to accept the bill in this shape rather than not accept it at all. 
We want this thing out of the Senate, we want it settled in some 
way. I shall therefore favor the bill, not because I like the bill as 
amended but because it is better than no settlement at all. I shall 
favor the passage of the bill. 

Mr. DAVIS, of West Virginia. Only a word. I regret very much 
to hear Senators talk as they do about the passage of this bill. I 
hardly think it is proper for Senators to say it is a disgrace to the 
Senate, a disgrace to the country. It is not in keeping with what 
we ought to say and feel as to the action of the majority of the Sen- 
ate. I shall vote for the bill because I believe it is right. 

Mr. COCKRELL. One word. I um not going to make any con- 
fession, but simply to say that those Senators who are expressing 
such great disapprobation of so many other Senators who constitute 
a majority of this Senate might, if they were to press those Senators, 
find that they have some opinions too. 

Mr. WINDOM. We shall be very glad to hear them expressed. 

Mr. MCMILLAN. There is one principle in this bill that has not 
been alluded to that is sufficient it seems to me to defeat it. In the 
second section of the bill we propose to take from the Treasury of the 
United States $140,000 and pay it to the-officers and crews of certain 
vessels for defeating one of the rebellious provinces of Japan. I 
should like to know what authority we have to do that. The serv- 
ice was rendered, if if was rendered at all, to the Government of 
Japan, in her interest, and no service whatever to the benefit of the 
United States; and yet on the very face of the bill, and in distinct 


terms, we declare that we will pay $140,000 out of the Treasury of 


the United States for that service to Japan. 

Jam not ready to admit that this Government ever robbed the 
Government of Japan. Iam not prepared to say here that onr Gov- 
ernment united with those other great governments of the world to 
rob a government that was then in a condition in which she could 
not defend herself. I am ready, in obedience to the sentiment which 
has been expressed here, to return to Japan the amount which she 
paid under treaty to our Government. Iam not prepared to admit 
that we were a trustee for the Government of Japan. Weare under 
no obligation to pay her interest, nor are we under any obligation 
to remunerate her for any outrage we committed on her in connec- 
tion with other great governments of the earth. 

Mr. WINDOM. I hope my colleague will not be especially nerv- 
ous about paying out of the Treasury $140,000 to Japan, when he has 
voted to put into the Treasury $1,200,000 that belongs to Japan. 

Mr. McMILLAN. In that respect my colleague and myself differ 
entirely. 

The yeas and nays were taken. 

Mr. BAYARD, (when his name was called.) Iam paired with the 
Senator from Ohio, [Mr. PENDLETON. } 

Mr. BECK, (when his name was called.) I am paired with the 
Senator from Maine, [Mr. IIALE.] 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, (Mr. EDMUNDS.] 

Mr. GEORGE, (when his name was called.) On the final vote I 
am paired with the Senator from Maryland, [Mr. GorMan.] If he 
were here, I should vote “nay” and he would vote ‘‘ yea.” 

Mr. HARRIS, (when his name was called.) Iam paired with the 
Senator from Rhode Island, [Mr. ALDRICH. ] 


Mr. JONAS, (when his name was called.) I ain paired with the- 
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Senator from California, [Mr. MILLER ;] but as the Senator from Cal- 
ifornia, if present, would vote for the bill, I shall vote “ yea.” 

Mr. SA NDERS, (when his name was called.) I am paired with 
the Senator from Virginia, [Mr. JOHNSTON. ] 

Mr, VEST, (when his name was called.) Iam paired with the 
‘Senator from Indiana, [Mr. Vooruers.] If he were present I should 
vote “nay.” 

The roli-call having been concluded, the result was announced— 
yeas 35, nays 13; as follows: 


YEAS—35. 
Allison, Fair, Jonas, Morrill, 
Anthony, Farley, Jones of Nevada, Platt, 
Brown, Ferry, Lapham, 
Call, Groome, Logan, Saulsbury, 
Cameron of Wis., Hampton, MoDill, Sawyer, 
Chilcott, Harrison, Mahone, Soak 
Coke, Hill of Colorado, Ililler of N. Y., Fan Wyck, 
Davis of West Va., Hoar, Mitchell, er. 
Dawes. Jackson, Morgan, 

NAYS—13. 
Blair, Hawley, Pugh, Windom 
Butler, McMillan, Sherman, 
Conger, Maxey, Vance, 
Davis of Illinois, Plumb, Williams. 

ABSENT—23. 

Aldrich, Frye, Hill of Georgia, Miller of Cal., 
Ba Garland Ingalls, Pendleton, 
Beck, George, Johnston, Rollins, 
Camden, Gorman Jones of Florida, Saunders, 
Cameron of Pa., Grover, Kellogg, later, 
Cockrell, Hale, Lamar, Fest, 
Edmunds, Harris McPherson, Voorhees. 


So the bill was passed. 
ORDER OF BUSINESS. 


Mr. SAUNDERS. I move to take up for consideration the bill (S. 
No. 1514) to enable the people of the Territory of Dakota to form a 
constitution and State government, aud for the admission of the 
State into the Union on an equal footing with the original States. 

Mr. BAYARD. Iam compelled to oppose that motion. I submit 
to the Senate whether they will prefer to accede to the motion of 
the Senator from Nebraska or will adopt the recommendation of the 
Committee on Finance and proceed to the consideration of the bill 
(H. R. No. 5656) to amend the laws relating to the entry of distilled 
spirits in distillery and special bonded warehouses, and the with- 
drawal of the same therefrom. I have said before enough to show 
the Senate the great importance of this measure; notice has been 
given from time to time that when the Japanese bilt was out of the 
way this measure would be moyed, and Lask the Senate now that 
they shall proceed to the consideration of this bill, and not the bill 
suggested by the Senator from Nebraska. j 

I may say further that in this case the amount involved in every 
way is most important to the Treasury, and most important to a 
very large business interest of this country, not simply distilling, 
but questions of public moment and interest, connected as all busi- 
ness affairs are with each other, rest, I think, immediately upon a 
decision of the matters involved in this bill. The House passed it 
some weeks ago, and the Senate Committee on Finance have modi- 
fied it very largely, and I ask now that the Senate proceed to its 
consideration. 

Mr. BECK. I should like to say one word, and that is that the 
Senator from Maine, [Mr. HALE, ] now absent, I know takes a lively 
interest in the Dakota bill, and has amendments pending and prop- 
ositions in regard to it that I do not think ought to be considered in 
his absence. 

Mr. SAUNDERS, Tue Senator from Maine will be here in time to 
attend to his amendments. ? 
Mr. CONGER. Mr. President 5 

The PRESIDENT pro tempore. The merits of these respective bills 
cannot be discussed on this motion. 

Mr. CONGER. There is a House bill before the Senate, reported 
by the Committee on Commerce, to regnlate the carrying of passen- 
gers by sea. In the present great inilux of immigrants into this 
country there are every day inconveniences and wrongs that cannot 
be remedied until that bill is passed. Ihave given notice on a former 
occasion that I should ask the Senate to take it up at the first con- 
venient moment, and I desire the Senate to take that bill up in the 
morning and make it the pending order of business for to-morrow. 
I hope the Senator from Nebraska will withdraw his motion. 

Mr. GARLAND. What is the question, Mr. President? 

The PRESIDENT pro tempore. On the motion of the Senator from 
Nebraska to take up the bill indicated by him. 

Mr. GARLAND. That is not amendable by substituting any other 
bill. I move that the Senate adjourn. 

Mr. CONGER. Thad not finished my remarks. 

Mr. HOAR. I rise toa question of order. 

The PRESIDENT pro tempore. The Chair thought the Senator 
from Michigan had yielded the floor. 
© Mr. CONGER. No, sir. I was about to say that I would move 
fan amendment to the motion of the Senator from Nebraska. 

Several Senators. You cannot do that. 

Mr. CON GER. Then I ask the Senate to vote down the motion, | 


- 


so that the bill Iliavereferredto may be taken up and, in the interest 
of a vast number of immigrants coming every day to our shores, 
passed immediately. 

Mr. HOAR. I desire to give notice that when the bill mentioned 
by the Senator from Michigan is taken up, I shall move to amend it 
by adding a section providing for an arrangement of danger-signals 
between this country and other countries and for vessels steering by 
courses, which is much more important to the safety of immigrants 
than any measure which I have seen of the character proposed, 

Mr. GARLAND. I move that the Senate do now adjourn. 

Mr. BAYARD. I hope that motion will be withdrawn. 

Mr. GARLAND. We can take the matter up in the morning and 
settle which bill we shall consider. I hope we shall adjourn now, 
for there is no sense in a contest at this hour. 

The PRESIDENT pro tempore. It is moved that the Senate do now 
adjourn. 

The motion was agreed to, there being on a division—ayes 26, noes 
20; and (at five o'clock and forty-seven minutes p. m.) the Senate 
adjourne : 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 13, 1882. 


The House met at eleven o'clock a.m. Prayer by the Chaplain, 
Rey. F. D. POWER. j 


The Journal of yesterday’s proceedings was read and approved. 
MESSAGE FROM THE SENATE. 


A soe Oe from the Senate, by Mr. Sympson, one of its clerks, an- 
nonnced that the Senate had agreed to the amendment of the House 
to the amendment of thé Senate to the bill (H. R. No, 2938) for the 
relief of Thomas Evans and Albert T. Whiting. 

The message also announced that the Senate insisted on its amend- 
ments, disagreed to by the House, tothe bill (H. R. No. 5559) making 
appropriations for the 9 of the Army for the fiscal year ending 
June 30, 1883, and for other purposes, asked a conference with the 
House on the disagreeing votes of the two Houses, and had appointed 
as conferees on the part of the Senate Mr. LOGAN, Mr. PLUMB, and Mr. 
RANSOM. 

HERBERT JOYCE. 


Mr. PRESCOTT. Lask unanimous consent that the Committee 
of the Whole on the Private Calendar be discharged from the further 
consideration of the bill (H. R. No. 1151) for the relief of Herbert 
Joyce. ‘This soldier lay in Andersonyille prison seven months; this 
bill is for the purpose of giving him pay while he was reported as a 
deserter. 

The Clerk read the bill, as follows : 


Beitenacted, do, That the record of Herbert Joyce be, and it is hereby, relieved 
ofalle es of desertion, or the effect thereof; and the accounting officers of the 
Treasury Department of the United States are hereby directed to settle with and, 
ont of any moneys in the Treasury not otherwise appropriated, pay to Herbert 
Joyce, late a private in Company B, Second Battalion, Sixteenth United States In- 
fantry, all bounty, pay, and allowances retained from him by reason of a sentence 
of a court-martial approved AR 23, 1466, remitted August 15, 1866, he having 
subsequently served for the full term of his original enlistment of five years, and 
has been honorably discharged. 


Mr. TOWNSHEND, of Illinois. 1 desire to know whether this 


“case is not provided for by the general bill which passed the House 


a month or so ago? 

Mr. PRESCOTT. Thiscase isnot covered by that bill, on account 
of the charge of desertion haying been carried into au order. This 
order was afterward yacated by General Thomas; but its effect was 
to cut off this soldier from receiving pay. 

There being no objection, the Committee of the Whole on the Pri- 
vate Calendar was discharged from the further consideration of the 
bill; which was ordered to be engrossed for a third reading, was ac- 
cordingly read the third time, and passed. 

Mr. PRESCOTT moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


COLLECTION DISTRICT OF CALIFORNIA. 


Mr. BERRY. I ask unanimous consent to have taken from the 
Speaker's table, for concurrence in the amendments of the Senato, 
the bill (H. R. No. 1993) to amend sections 2582, 2583, 2607, and 2684 
of the Revised Statutes of the United States, relating to the collec- 
tion districts of California. 

The amendments of the Senate were read. 

Mr. HOLMAN. I would be glad to have the bill read in connec- 
tion with the first amendment. 

Mr. BERRY. I will state to the gentleman that this simply adds 
two little places as ports of delivery. It provides no additional off- 
cers, * 

Mr. HOLMAN. I have no objection. 

There being no objection, the bill was taken from the Speaker's 
table, and the amendments of the Senate were concurred in. 

Mr. BERRY moved to reconsider the vote by which the amend- 
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ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 
The latter motion was agreed to. 


MARY BULLARD. 


Mr. KASSON. I ask unanimous consent to have taken up for pres- 
ent consideration a bill (He R. No. 2317) which, as it appears, has 
been reported unanimously from the Committee on War Claims. It 
consists of but five lines, and involves only 8100. 

The bill was read, as follows: 


Be it enacted, de., That the Secretary of the 78 . ee and he hereby is, di- 
rected to pay to Mary Bullard, of Iowa, the sum of $100, being the value of a horse 
ridden to death by her in obtaining aid to rescue captured Union soldiers. 


Mr. KASSON. The report is here; and if any one so desires, it can 
be read. 

Mr. TOWNSHEND, of Illinois. I desire to know from what com- 
mittee this report comes. 

Mr. KASSON. From the Committee on War Claims. 

There being no objection, the Committee of the Whole on the Pri- 
vate Calendar was discharged from the further consideration of the 
bill; which was ordered to be engrossed for a third reading, and was 
accordingly read the third time, and passed. 

Mr. KASSON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


MEMORIAL COLUMN, NEWBURGH, NEW YORK. 


Mr. BEACH. I ask unanimous consent to have taken up for im- 
mediate action a joint resolution in honor of the memory of Washing- 
ton, and to protect the graves of our Revolutionary sires from further 
desecration. I do not believe there is a member on this floor who 
will cast a vote against this resolution. Its consideration will take 
but a few moments. I ask unanimous consent that the Committee 
of the Whole House on the state of the Union be discharged from 
the consideration of House joint resolution No. 176, and that it be 


now put on its passage. 
The Clerk read as follows: 


Jointresolution (H. R. No. 176) 5 Secretary of War to erect at Wash- 
ington’s A in the city of Newburgh, New York, a memorial column, 
and to aid in defraying the expenses of the centennial celebration to be held at 
that city in the year 1883. 


Whereas it is in contemplation by citizens of Newbu 
to commemorate the proc 
other notable Revolationa 
held at Washington's lie 
1883; and 
Whereas the events in question, forming as they did the closing scenes in the 
struggle for independence, are in every respect worthy of being commemorated and 
should be perpetuated by the erection of some suitable memorial structure; and 

Whereas it was near this place, in the log building known as The Temple,” 
that Washington by his appeal to the patriotism of the army saved the country 


from military despotism; and 

Whereas it is intended to purchase the grounds upon which The Temple stood, 
together with so much of the surrounding land as may be deemed necessary, aud 
cuuse to be erected thereon a building of trame or logs in the original form orstyle 
of the suid Temple as near as may be; and 

Whereas it is farther intended to purchase certain other acent ands, 
wherein rest the remains of the Revolutionary veterans who died during the en- 
caimpment of the army near Newburgh, and cause the same to be properly inclosed, 
5 end that they may be perpetually kept and maintained as a burial- ground: 
Therefore, 

Itesoived by the Senate and House of Representatives of the United States of A mer- 
ica in Congress assembled, That a joint select committee be created, to consist ot 
tive Senutors, to be appointed by the Presiding Officorof the Senate, and eight Rep- 
resentatives, to be appointed by the Speaker of the House of Representatives, 
whose daty it shall be to make, independently of itself or in connection with the 
trustees of Washington’s headquarters and the citizens’ committee, all necessary 
arrangements for a befitting celebration of the centennial ceremonies commem- 
orative of Washington's refusal to accept a crown, the proclamation of ce, the 
disbandinent of the army, and other notable Revolutionary events, to be held at 
Washington's headquarters in the city of Newburgh, and State of New York, in 
the year 1884. ^ 

Sac. 2. That the Secretary of War be, and he hereby is, authorized and directed to 
expend, ont of the money hereinafter appropriated, a sum not to exceed $10,000 in 
the erection of a suitable monument or coliuunu on the grounds belonging to the 
State of New York and known as Wasliington’s headquarters, with such inscrip- 
tions and emblems as may properly commemorate the historical events which oc- 
«curred at Newburgh and vicinity during the war of the Revolution. 

Sec. 3. That the sum of $25,000, or so much thereofas may be necessary, is hereby 
appropriated for the purpose mentioned in the preceding section, and for aiding 
in defraying the expeuses of said centennial celebration, and for the purposes men- 
tioned in the preamble hereto, the same to be disbursed under thedirection of the 
said joint committee at such times and in such manner as will best promote the 
objects aud intent of this resolution. 


Mr. HOLMAN. Mr. Speaker, I do not rise for the purpose of ob- 
iecting to this resolution, but to reserve the right of objection for a 
moment. If it is determined to enter upon this celebration (und 
there seems to be a propriety in it) I hope that the sum to be ex- 
pended will be definitely specitied. If the sum named in the resolu- 
tion is not sufficient, let a sufficient sum be fixed now; and let us 
have no exceeding of the authority granted by Congress on the part 
of those who may be named as the committee. 

Mr. BEACH. If the gentleman from Indiana will permit me, I 
wish to explain that there is an amendment—— 

Mr. HOLMAN. I suggest to my friend to add an amendment in 
the following words: 


ene aum shall be expended for said purposes than the sums above men- 
one d. 


h, State of New York 
ation of peace, the disbandment of the army, and 
events by appropriate centennial ceremonies, to be 

quartera in said city of Newburgh during the year 


Mr. BEACH. An amendment has been prepared by the gentleman 
from Maine [Mr. DINGLEY ] which I think will meet the views of the 
gentleman from Indiana, [Mr. Hotman.] 

Mr. DINGLEY. I offer the following amendment. 

Mr. ROBINSON, of Massachusetts. Let the amendment be read, 
subject to objection. 

Mr. BURROWS, of Michigan. I desire to reserve the right to 
object to consideration until after the amendment is read. 

The SPEAKER. That may be done. 

The Clerk read as follows: 


Add at the end of section 3 the following words: 

“Provided, That no part of the amount appropriated by this act shall be paid 
except on bills and vonchers approved by the Seoretary of War as justand prpper 
charges, and that no bills shal ka contracted on account of the United States in 
excess of the appropriation hereby made.” 

Mr. HOLMAN. I hope the amendnient will be accepted by the 
gentleman from New York and that it will be adopted. 

Mr. BURROWS, of Michigan. Mr. Speaker, when this matter was 
before the House on a previous occasion I objected to its considera- 
tion for the reason that I was apprehensive it might lay the founda- 
tion for a repetition of the Yorktown affair, where the United States 
Government appropriated $40,000 and was afterward called upon to 
make up a deficiency of $32,000. Now, if this bill can be so guarded 
that the 5 appointed to take charge of the proposed cele- 
bration shall not feel authorized or be allowed to go beyond the 
amount fixed by the bill and involve the Government in any future 
liability, I have no objection to it. If the amendment proposed by 
the gentleman from Maine covers that point, I am content. 

Mr. DINGLEY. Tt not only meets it, but goes a little farther. 

Mr. HOLMAN. The joint resolution is allowed to come in with 
the understanding that amendment shall be accepted. 

Mr. BEACH. I accept it. I think it is a wise and salutary pro- 
vision. 

Mr. BURROWS, of Michigan. It was impossible to hear the amend- 
ment when it was read, and I ask that the Clerk again read it. 

The amendment was again read. 

Mr. BURROWS, of Michigan. I think that will meet the objec- 
tion, and I therefore consent to the present consideration of the 
measure. 

Mr. SPRINGER. I want the joint resolution so guarded that we 
shall have no repetition of what occurred in the Yorktown celebra- 
tion. 

Mr. ROBINSON, of New York. That is all provided for, and I 
hope the joint resolution will be permitted to pass. 

: The 55 Is there any further objection to the joint reso- 
ution 

Mr. DINGLEY. I move to modify my amendment so as to insert 
after the word “bills” the words “or liabilities incurred.” 

Mr. SPRINGER. I hope that modification will be adopted and 
no objection made to the joint resolution, on the understanding we 
are to have no deficiencies for whisky or anything else. [Laughter.] 

The amendment as modified was agreed to. 

Mr. BEACH. The centennial ceremonies to be held next year at 
Newburgh, on the Hudson, are intended to commemorate, among 
other things, an event in the life of George Washington which in 
my opinion is more noteworthy than any other in the long career of 
this most illustrious man. e event to which I allude occurred 
at the close of the war. The army, after the victory at Yorktown, 
had been withdrawn to the vicinity of Newburgh, where it went 
into camp. Disaffection, almost amounting to mutiny, existed not 
only among the men, but among the officers. They were ragged 
and half clothed, and at times absolutely withont food. Their pay 
was in arrears, and they had become impressed with the conviction 
that upon the declaration of peace they wonld be turned adrift on 
the world in a penniless condition and with no provision for their 
future support. Eight years of military service had rendered them 
unfit for the pursuits of civil lite. 

That I may not be charged with exaggeration let me quote from a 
letter written by Washington about this time: 

When I sce, he writes, such a number of men goaded by a thousand Ap 7 of 
reflection on g and of anticipatidn on the future abont to be turned into 
the world, sou by penury and what they call the ingratitude of the public, 
involved in debts, without one farthing of money to carry them home, after hav- 
ine 1 the flower of their days and many of them their patrimonies, in estab- 
lishing the freedom and independence of their country and suffered everything 
that human nature is capable of enduring on this side of death; I repeat it, tha 
when I consider these irritating circumstances, withont one thing to soothe their 
feelings or dispel the gloomy prospects, I cannot avoid apprehending that a train 
of evils will follow ofa very serious and distressing nature. 


T wish not to heighten the shades of the picture so far as the reality would jus- 
tify me in doing it. I could give avecdotes of patriotism and distress which have 
scarcely ever been paralleled, never surpassed in the history of mankind, But 

ou may rely upon it, the patience and long-suffering of this army are almost ex- 
8 and that there never was so great n spirit of discontent as at this instant. 
While in the field I think it may be kept from breaking out into acta of outrage, 
but when we retire into winter quarters, unless the storm is previously dissipated, 
I cannot be at ease respecting the consequences, 


Appeals to Congress had been made, but made in vain. That body 
was powerless to act becanse of the failure of the several States to 
contribute the moneys which had been levied upon them respect- 
ively. p 

In this emergency it isnot at all strange that the Army in camp, 
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with no prospect of further service in the field, should have turned 
its attention to its wrongs, actual or fancied. The ills it suffered 
from want of food, clothing, and pay were very naturally attributed 
to the form of government which had been adopted. It was argued 
that a republic was incompatible with national prosperity and lack- 
ing in strength and stability. A limited monarchy modeled after 
that of the mother country was thought to be best suited to the new 
empire. These views were the prevailing ones in the Army at the 
time of which I am speaking, and it was not long before they were 
communicated to the Commander-in-Chief. The instrument of com- 
munication was Colonel Lewis Nicola, a veteran officer to whom 
Washington was warmly attached. He was chosen on account of 
his close intimacy with Washington. After speaking of the different 
forms of government and alluding to the great abilities of Washing- 
ton so frequently displayed throughout the war, Colonel Nicola pro- 
ceeded : 

Some people haye so connected the idea of tyranny and monarchy as to find it 
very dificult toseparate them. It may therefore be requisite to give the head of 
such a constitution as I propose some title apparently more moderate ; but if all 
other things were once adjusted I believe strong ments might be produced for 
admitting the title of king, which I conceive would be attended with some ma 
terial advantages. 

This is what history has figuratively called “the tender of the 
crown.” There may be those who challenge the truth of history. 
There may be those who will say the Army had no power to bestow 
what Colonel Nicola, their agent and mouth-piece, so graciously 
tendered, But let us see. We have already referred to the mutinous 
condition of the troops, They were ripe for any change that prom- 
ised relief. We all of us know the unparalleled liold Washington 
had on theaffectionsofthearmy. They believed in him; they trusted 
him. Where he led they were willing and ready to follow, They 
never doubted him. Their distrust was of Congress, never of their 
commander. His devotion to their interests in camp and field had 
been displayed on too many occasions for them to question his friend- 
ship. e was their leader, their guide, their friend. All eyes turned 
to him now for extrication from difficulties and sufferings as great 
if not greater, than those of Valley Forge, If he could be prevaile 
upon to accept their proposition, what would prevent their marchin 
on Princeton, dispersing Congress, and usurping the Government 
They had turned back the hosts of Great Britain. How easy the 
task to put to flight a few unresisting legislators! It must be borne 
in mind that the feeling of disaffection was not confined to the line. 
It was shared in uy tae officers, and they were equally anxious to 
give it shape and direction, 

Another fact must be remembered. 
braced all or nearly all who were capable of bearing arms. It had 
control of the munitions of war. It was irresistible. No resistance 
could have been organized against it. The people would have sub- 
inissively bent their necks to the yoke of military despotism, for 
they had not the power to oppose it. We must not compare the 
situation then with the situation now. Because such a usurpation 
is impossible now, we must not conclude it was impossible then. 
The student of this critical period knows full well that the Army had 
not only the inclination but the power to make Washington king. 
All that it required was his assent. If he had given the wished for 
“yes” what would have been the fate of this continent and the peo- 
ple destined to n it? It may be truly said, the destiny of a 
nation trembled on the motion of his lips. His answer to the over- 
are is happily preserved and I will read it, for it eau not be read too 
often: 

Sir, with a mixture of surprise and-astonishment I have read with attention 
the sentiments you have submitted to my perusal. De assured, sir, no occurrence 
in the course of the war has given mo more painful sensations than your informa- 
tion of there being such ideas existing in the Army as you have expressed, and I 
must view with abhorrence and 5 with severity. I am much at loss to 
conceive what part of my conduct could have given encouragement to an address 
which to me seems big with 5 mischief that can befall my country. If 
I am not deceived in the knowledge of myself you could not have found a person 
towhom your schemes are more disagreeable. Let me conjure you, then, if you 
have any regard for your country, for yourself, or posterity, or respect for me, to 
banish these thoughts from your mind. 

These words, Mr. Speaker, deserve a place on the memorial shaft 
contemplated by this resolution. They should be emblazoned on 
the solid granite in golden capitals. They should be taught to our 
children, that they in turn may teach them to theirs and hand them 
from generation to generation and from age to age, down to “the 
Jast syllable of recorded time.” Search the pages of history and 
find me, if you can, a similar instance of lofty devotion to the prin- 
ciples of republican government. Washington refused the crown, 
and we to-day are enjoying the fruits of his exalted patriotism. 

I wish, Mr. Speaker, | might dwell upon this memorable letter, but 
time forbids and I must pass on. 

The position taken by Washington convinced the Army that what- 
ever might be done in the future for a redress of their grievances 
would have to be done without hisknowledge. The language of his 
letter, strong thongh it was, did not allay the public mutterings. A 
delegation of three officers had been sent to lay before Congress the 
h hips of the troops and urge relief. It returned without suc- 
cess. On the 10th of March, 1783, an anonymous paper was circu- 
lated throy zh the camp calling a meeting the next day, to take into 
consideration proper measures for the enforcement of the rights so 


The Army at that time em- 


unjustly withheld by Congress. The meeting was to be one of offi- 
cers, one from each company and a delegate from the medical staff. 
With a view to inflame their passions, an anonymous address was 

tivately circulated. This address was couched in such stirrin 
anguage, and portrays so vividly the situation of the Army, that I 
beg attention while I quote from it: 


After a pursuit of seven long years 
Observed the writer— 


the object for which we set out is at length brought within our reach. Yes, 
my friends, that suffering courage of yours was active once; it has conducted the 
United States of America through a doubtful and bloody war; it has placed ber 
in the chair of independency. an at returns to bless—whom! a country will 
ing to redress your wrongs, cherish your worth and reward your services; a coun- 
try courting your return to private life with tears of gratitude and smiles of ad- 
miration, longing to divide with you that independency which your gallantry has 
on and those riches which your wounds have preserved! Is this the case? or 

it rather a country that tramples upon your rights, disdains your cries, and in- 
sults oor distresses? Have you not more than once suggested your wishes and 
made known your wants to Congress—wants and wishes which gratitude and pol- 
icy should have anticipated rather thanevaded! And have you not lately, in the 
meek of entreating memorials, begged from their justice what you could 
no longer expect from their favor! Howhave you been answered! Let the letter 
which you are called to consider to-morrow make reply. 

If this, then, be your treatment, while the swords you wear are necessary for the 
defense of America, what have you to expect from peace, when your voice shall sink, 
and yourstrength dissipate by division; when those very swords, the instruments 
and companions of your glory, shall be taken from your sides, and no remaining 
mark of military distinction left but your wants, infirmities, and scars? Can you 
then consent to be the only sufferers by this revolution and retiring from the field 
grow old in poverty, wretchednesa, and contempt! Can you consent to wade 
through the vile mire of dependency, and owe the miserable remnant of that life 
to charity which has hitherto been spent in honor? If you can, go, and carry 
with you the jest of Tories and the scorn of Whigs; the ridicule, and what is 
worse, the pity of the world! Go, starve, and be forgotten! But if your spirits 
should revolt at this; if you have sense enongh to discover, and spirit sufficient 
to oppose tyranny, under whatever pact it may assume—whether it be the plain 
coat of republicanism or the splendid robe of royalty—if you have yet learned to 
discriminate between a people and a cause, between men and principles, awake, 
attend to your situation, and redress yourselves! If the parsers moment be lost, 
aey futare effort is in vain; and your threats then will be as empty as your en- 
treaties now. 


The danger of an appeal like this in the then inflamed state of 
pouns opinion may be readily imagined. As soon as the paper was 

rought to the attention of General Washington he took means to 
counteract its effect. He knew that the feeling of discontent was 
too deep-seated to be checked, and, with his usual circumspection, 
he concluded at once to take the movement in hand and direct its 
course, He therefore issued a general order calling the officers to- 
gether for substantially the same purpose, but changing the day 
from the 11th to the 15th instant. This would allow time for re- 
flection and afford opportunity for preparation. On the day ap- 
pa the officers gathered at the designated meeting place, Tho 

uilding in which they met was called the “temple.” It was made 
of hewn logs, about eighty feet long and forty wide, with a barrack 
roof, It stood about three miles back of Newburgh. General Heath 
had caused its erection for general purposes. It was used for wor- 
ship on the Sabbath, for meetings during the weck, occasionally for 
festive purposes, and sometimes by the Masonic fraternity, It was 
in the temple also that the officers met and established the Societ 
of the Cincinnati. At its door the proclamation of peace, of whic 
I shall presently speak, was read to the troops. Here also Wash- 
ington met to consider the famons Newburgh letters. 
of this building, the historian has aptly said: 

This spot is consecrated by one of the loftiest exhibitions of true patriotiam with, 
which our Revolutionary history abounds. Here love of country anil devotion to 
exalted principles achieved a wonderful triumph oyer the seductive power of self 


and individual interest—goaded into rebellion against higher motives, by the lash 
of apparent injustice and personal suffering. 


Mr, Speaker, the resolution has in view the reconstruction of the 
temple in its original simplicity. The costof purchasing the ground 
and erecting the building of hewn logs will be quite inconsiderable. 

But let us return to our story. The meeting in the temple took 
place on Saturday, the 15th of March, 1783. Washington had not 
been idle during the few previous days. He had taken the officers. 
aside, one by one, and cautioned them against intemperate resolu- 
tions. When the meeting organized, General Gates occupied the 
chair. Washington arose, and remarking that he had committed 
his sentiments to writing, began to read from the manuscript. He 
had not gone far when he halted. He took ont his spectacles and 
while adjusting them to their place remarked that he had grown gray 
in their service and now found himself growing blind. He then pro- 
ceeded with his address, which was intended to smooth the troubled 
waters and restore confidence, But let him speak for himself: 


If my conduct heretofore— 


Said he— 


has not evinced to you that I have been a faithful friend to the Army my declara- 
tion of it at this time would be equally unavailing and improper. Butas I was 
among the first who embarked iu the cause of our common omui as I have 
never left your side one moment but when called from you on public duty; as I 
have been the constant companion and witness of your distreasesand not among 
the last to feel and acknowledge your merits; as 1 have ever considered my own 
military reputation as inseparably connected with that of the Army; as my heart 
has overexpanded with joy when I have heard its praises, and my indignation has 
arisen when the month of detraction has been opened against it, it can scarcely be 
supposed at this last stage of the war that L ww indifferent to its interests. 


In speaking 
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After recalling the cheerful obedience of the Army at all times, he 
went on to say: 


Let me entreat you, gentlemen, on your part, not to take any measures which, 


viewed in the calm light of reason, will lessen the dignity and sully the glo on 
have hitherto maintained. Let me request you to rely on the plichted fi of 
your country, and place a full confidence in the purity of the intentions of Con- 
gress; that, previous to your dissolution as an army, they will cause all your ac- 
counts to be fairly liquidated, as directed in the resolutions which were published 
to yon two days ago; and that they will adopt the most effectual measures in 
their power to render ample justice to you for your faithful and meritorious serv- 
ices; and let me conjure you, in the name of gur common country, as you value 
your own sacred honor, as you respect the rights of humanity, and as you regard 
the military and national character of America, to express your utmost horror 
and detestation of the man who wishes, under any specious pretenses, to over- 
turn the liberties of our country, aud who wickedly attempts to open the flood- 
gates of civil discord and deluge our rising empire in blood. 


This patriotic and stirring appeal had its effect. 
the army, who was present, thus writes of it: 

Happy for America that she has a patriot army, and equally so that Washington 
is its Taer: I rejoice in the opportunities I havo hadof seeing this t man in 
a variety of situations ; calm and intrepid when the battle raged, patient and per- 
severing under the pressure of misfortune, moderate and possessing himself in 
the full career of victory. Great as these qualifications deservedly render him, 
he never appeared to me more truly so than at the assembly we have been speak - 
ing of. On other occasions he has been su pened by the exertions of an army 
and the countenance of his friends, but on this he stood single and alone. There 
was no saying where the passions of an army, which were not a little inflamed, 
might lead; but it was generally allowed that farther forbearance was dangerous, 
and moderation had ceased to be a virtue, Underthese circumstances he appeared, 
not at the head of his troops, but, as it were, in opposition to them ; and for a 
dreadful moment the interests of the army and its general seemed to bein Rosie Fey 
tition. Ho spoke, every doubt was dispelled and the tide of patriotism rolled 
Spain in its wonted course. Illustrious man! What he says of the army may 
with equal 8 be applied to his ou character: Had this day been wanting, 
the world had never seen the last stage of perfection to which human nature is 
capable of attaining.” 


Mr. Speaker, by this prompt and vigorous action the tide which 
was fast setting toward military anarchy was turned back. As soon 
as Washington left the building, which he did upon completing his 
address, General Knox quickly moved and General Putnam seconded 
resolutions of confidence in their commander and trust in Congress, 
which were unanimously carried. Thus ended another of those crit- 
ical periods in our Reyolution when a misstep might have precipi- 
tated untold miseries and turned the fate of a nation. 

We come now to another of those interesting events which we pro- 
pose to commemorate at the approaching centennial. After the vie- 
tory at Yorktown, as already observed, the army went into winter 
quarters in what are now the suburbs of the city of Newburgh; and 
there it remained about a year and a half. Yorktown had substan- 
tially ended the war, but before disbanding the army it was necessary 
to settle on the terms of peace. 

These were the subject of negotiation at Paris, and great delay 
occurred in their satisfactory arrangement. Washington was ex- 
tremely anxious to hold the troops together, from fear that if the 
peace negotiations should fail it would be impossible to reassemble 
them when once dispersed, Finally the treaty was signed, and Con- 
gress issued its proclamation of peace. It was received by Mere 
ton on the 17th of April, 1783, at his headquarters at Newburgh. 
The besser in which he had established his headquarters in the 
early part of the previous year is deserving of a passing notice. It 
is one of the most quaint and remarkable structures in the country. 
Built of rough stone, with alow Dutch roof, on a bluff overhang- 
ing the Hudson, it attracts the attention of the millions who travel 
up and down the river. The interior is no less remarkable. The 
huge open fire-places and the room with seven doors and one window 
excite the surprise of the visitor. It is surrounded now by a beau- 
tiful park, kept at all times in the best of order. The property is 
owned by the State of New York and is managed by a board of trustees, 
composed of the most highly respected citizens of Newburgh. The 
trustees have gathered here a large number of valuable and rare Rev- 
olutionary manuscripts and relies, the catalogue of which fills about 
seventy-five pages. ‘The board of trustees are required to preserve 
the building in the precise condition if was when oceupied by Wash- 
ington and to maintain a flag-staff, with a flag, upon which must be 
inscribed the words,“ Liberty and Union, now and forever, one and 
inseparable.” 

This is the building in which Washington opened the packet from 
Congress containing the proclamation of peace, The next day he 
issued the following order: 


Major Shaw, of 


HEADQUARTERS, NEWBURGI, April 18, 1783. 


The Commander-in-Chief_ orders the cessation of hostilities between the United 
States of America and the King of Great Britain to be publicly proclaimed to-mor 
row at twelve o'clock at the new building, and that the proclamation which will 
be communicated herewith will be read to-morrow evening at the head of every 
regiment aud corps of the army. After which the chaplain will render thanks to 
almighty God for all his mercies, particularly for his overruling the wrath of man 
to his own glory and causing the rage of war to cease among this nation. 


The * new building ” referred to in this order was the “temple” of 
which I have already spoken. In conformity to the order, the proc- 
Janiation of peace was read to the Army on the 19th day of April, 
1783—just eight years to a day after the battle of Lexington. It is 
a remarkable coincidence that the war of the Revolution shonld have 
begun and ended on the same day of the month. The day is thus 
doubly noted in our national calendar. 

On the 19th day of April, 1783, there was great rejoicing. The peo- 


le mingled with the soldiers in expressing their congratulations. 
The discharge of cannon and muskets was kept up during the day, 
and when night came the mountains blazed with signal-fires. Shouts 
and singing of a happy and disenthralled people were heard in every 
direction. Joy reigned supreme, Washington was quick to appre- 
ciate the enthnsiasm of the populace, and that it might have full 
vent he resolved to set aside a day in the following week for a fur- 
ther celebration. He issued the following order, which has just been 
discovered and never saw print until recently: 


TIRADQUARTERS, NEWBURGH, April 19, 1783. 


To erect a frame - work for an illumination the several corps of the cantonment 
are to square and deliver at the new building on Monday next the following pieces 
of timber, namely: 

Maryland Detachment, 2 pieces 30 feet long 7 inches square, 

Jersey Regiment, 5 pieces 30 feet long 7 inches square. 
Jersey Battalion, 2 pieces 30 feet long 7 inches square. 

First New York Regiment, 2 pieces 30 feet long 7 inches square. 

Second New York Regiment, 3 30 feet long 7 inches square. 

Hampshire Regiment, 8 pieces 18 feet long 7 inches square. 

Hampshire Battalion, 3 pieces 18 feet long 7 inches square. 

First Massachusetts Regiment, 9 pieces 18 feet long 7 inches square. 

Fourth Massachusetts Kegiment, e 18 feet long 7 inches square. 

Seventh Massachusetts Regiment, 4 pieces 18 feet long 7 inches square. 

Seventh Massachusetts Regiment, 4 pieces 19 feet long.7 inches square. 

Second Massachusetts Regiment, 8 pieces 19 feet long 7 inches square. 

Fifth Massachusetts Regiment, 4 pieces 19 feet long 7 inches square. 

Fifth Massachusetts Regiment, 8 patea 8 foet long 7 inches square. 

Eighth Massachusetts Regiment, 16 pieces 8 feet long 7 inches square. 

Third Massachusetts Regiment, 2 pieces 14 feet long 3 inches square. 

Third Massachusetts Regiment, 3 pieces 15 feet long 3 inches square. 
Third Massachusetts Regiment, 6 piecos 11 feet long 3 inches square. 


The different detachments at once betook themselves with their 
axes to the woods. Trees were felled, squared, and hauled to the 
temple, where they were erected into a unge frame for the display 
of fire-works and hanging of lanterns. The celebration surpassed 
the previous one. The people went wild withjoy. There was music 
in the temple and dancing was kept up till a late hour. The noise 
of fire-arms was incessant and deafening. One who was a witness of 
the scene has written, The mountain-sides resounded and echoed 
like tremendous peals of thunder, and the flashing from thousands 
of fire-arms in the darkness of the evening was like unto vivid flashes 
of lightning from the clouds.” 

This is the way, Mr. Speaker, in which the war-worn veterans of 
1783 celebrated the proclamation of peace. How shall we, their de- 
scendants, now reaping the full benefits of their noble etforts with 
an overflowing Treasury, celebrate it in 1883? I await, and I must 
say I await in confidence, the vote on the pending resolution for an 
answer to the question. 

I have already said, Mr. Speaker, that the whole Army had gone 
into camp at Newburgh and vicinity. The encampment, as it was 
called, had been marked out by General Heath. e ground which 
it occupied is now used as ordinary farm-land. The quarters for the 
soldiers consisted of log huts built on the slope of the hill, with 
regalar streets to facilitate access from ope section to another. The 
subordinate officers were provided with barracks near the temple. 
The commanding generals had their headquarters within a radius of 
five miles. Generals Gates and St. Clair occupied the Edmonston 
house, near Vail’s Gate. General Wayne—Mad Anthony—was located 
in a log house with a frame addition, standing a little north of the 
city. Generals Knox and Greene took possession of the Ellison 
house. General Clinton and the Baron Steuben also had their head- 
quarters within convenient distance. These various houses are yet 
in a good state of preservation and are the objects of exciting inter- 
est to tourists. 

The troops oceupying the encampment embraced detachments 
from all the Northern States. It has been said that New Jersey was 
not represented because of a law that forbade the encampment of 
New Jersey men on other than her own territory. But I think this 
isa mistake, The recently discovered order, which I have read, as- 
signs to the Jersey battalion and the Jersey regiment the squaring 
of a certain number of logs before the following Monday. This as- 
sigument of labor would not have been made unless there had been 
on the ground Jersey men to conny with the direction, The only 
Southern States represented were Maryland and Virginia. 

It will be remembered that the army occupied the encampment 
for about a year and a half. During this time many of the soldiers 
died. They were buried on a slight elevation to the east of the tem- 
ple. The spot is yet well marked by the raised hillocks, although 
overgrown with trees. The site of the old encampment, Mr. Speaker, 
is indeed hallowed ground. No spot on this continent is so replete 
withrevolutionary interest—none so consecrated by patriotic associa- 
tions. Here yet may be seen the broken walls of the commissary’s 
storehouse and the rnde flagging which formed the hearth-stones of 
the sheltering huts. Here also is to be found the mounded earth, de- 
void of head-stone, yet speaking in silent tones of the patriot dead. 
The ruthless plow has thus far spared their graves. Let us by our 
action to-day preserve this God’s Acre from future desecration. Let 
us repair the nation’s neglect. Let us doa simple act of justice, 
already too long delayed, to the veterans who yielded their lives on 
the altar of their country’s freedom. Let us, from this time forth. 
guard the sacred spot with zealous care and leave it as a monument 
of love and veneration to our children and our children’s children. 

Mr. Speaker, I speak with feeling on this subject. This historio 
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ground is in view of my own humble hore at the foot of the Corn- 
wall Mountains. Living as I do within rifle range of the old en- 
campment, it is but natural I should feel the Imne and influence 
of these grand associations. Upon the farm I till I have upturned 
with the plow cannon-balls which were discharged a century ago. 
The road which fronts my residence is the same old Revolutionary 
road over which the victorious army marched on its way from York- 
town to Newburgh. But a mile distant, on the mountain side, still 
flows the“ Continental Spring” where the army halted to quench 
its thirst. 

Surrounded by such associations, I am constantly reminded of the 
men of the days gone by. I glory in their deeds. ‘‘ Circumspicio 
imagines majorum,” said some Roman orator whose name I have for- 

otten, and whose further words I ain unable to recall, but whose 
idea was, that when he looked upon the statues of his ancestors his 
soul was moved to deeds of valor. 

I now propose, Mr. Speaker, to consider another event occurring 
at this place in 1783, which will come in for its share of attention 
during the centennial ceremonies of next year. I refer to the dis- 
bandment of the Army. Congress had issued a proclamation, dated 
October 18, releasing the soldiers absent on furlough from further 
service, and setting November 3 as the day for discharging all others. 
The Army was drawn up in front of the Newburgh headquarters, and 
the proclamation of Congress and the farewell orders of Washington 
were read at the head of each regiment. These orders were remark- 
able for their simplicity of language, for the good counsels he gave, 
and for his expressions of love toward the Army. Speaking in the 
third person, he concluded in the following words: 

And being now to conclude these his last public orders, to take his ultimate leave 
in a short time of the military character, and to bida tinal adieu to the armies he 
has so long had the honor to command, he can only offer in their behalf his recom- 
mendations to their grateful country, and his prayers to the God of armies. Ma 
ample justice be done them here, and may the choicest of Heaven's favors, bo 
here and hereafter, attend those who, under the Divine auspices, have secured 
innumerable blessings for others. With these wishes and this benediction, the 
commander-in-chief is about to retire from service. The curtain of separation 
will soon be drawn, and the military scene to him will be closed forever. 


The scene which followed was distressing in the extreme. 

Wrote Dr. Thacher, an eye witness— 

No description would be adequate to the painful circumstances of the parting. 
* * * Both oflicers and soldiers, long unaccustomed to the affairs of private 
life, turned loose on the world to starveand to become the prey to vulture speculat- 
ors. Never can that melancholy day be forgotten when friends, companions for 
seven tong years l in sorrow, were torn asunder without the hope of ever 
meeting again and with prospects of a miserable subsistence in future. 


Major North, another participant, says: 


The inmates of the same tent or hut for seven long years grasped each other's 
bands in silent agony. To go, they knew not whither; all recollection of the art 
to thrive by civil occupation lost, or to the youthful never known; their hard- 
earned military knowledge worse than useless; and with their badge of brother- 
hood, a mark at which to point the finger ot suspicion—ignoble, vile suspicion !— 
to be cast out on a world long since by them forgotten; severed from friends and 
all the joys and griefs which Soldiers feel! Griefs, while pore remained; when 
shared by numbers, almost Joy! To goin silence and alone and poor and hopeless; 
it was too hard! On that day how many hearts were wrung? I saw it all, 
nor will the scene be ever blurred or blotted trom my view. 


I have given the testimony of contemporaries, Mr. Speaker, rather 
than trust to my own feeble powers of description. The disband- 
ment of the Army was indeed a memorable event in the struggle for 
independence and worthy of proper commemoration in the centen- 
nial of 1883, 

It has been suggested that making the appropriation asked for by 
this resolution will be establishing a bad precedent, that the Treasury 
will be called upon in the future for numerous projects of a kindred 
nature. My answer to thatis, the events now about to be commem- 
orated were the closing events of the Revolution, and furnish the 
last opportunity fora centennial celebration until another hundred 
yeurs have rolled by. My further answeris, the precedent, whether 
good or bad, has been too frequently made in favor of such appro- 
priations to be now departed trom. 

The first instance will be found in the action of the Continental 
Congress, way back in 1776, when £300 were voted fora monument 
to General Montgomery. ‘The following year similar appropriations 
were made in honor of General Warren, General Wooster, General 
Herkimer, and General Nash. In 1780 like action was taken in be- 
half of the Buron de Kalb. In 1781 Congress passed appropriations 
for monuments to Brigadier-Gencral Dayidson, Brigadier-General 
Scriven and General Nathaniel Greene. In the same year Congress 
passed the resolution relating to Yorktown which, after slumbering 
a century, was executed through the legislation of the Forty-sixth 
Congress. Coming down to more recent years, and passing over the 
intervening ones for which I have made no search, we tind that Con- 
gress has appropriated, for Groton Heights, $5,000 to repair monu- 
ment and 85,000 for celebration; for Cowpens, $20,000 for a monu- 
ment; for Saratoga, $30,000; for Bennington, $40,000; for Yorktown, 
$20,000 for celebration and $100,000 for monument. 

The action of Congress on these various occasions met with uni- 
versal favor. Public sentiment approved it; and so it will always 
be. The great American heart will never fail to respond to the claims 
of patriotism. The reverence it feels for the men of the Revolution 
and their noble deeds will strengthen as time rolls on, and the day 
is coming when every important event, from Lexington to Yorktown, 


will be marked with its e monument; and it is right that 
it should be so. Horatio Seymour has aptly said: 

No ple ever held 8 abd or greatness who did not reverence the vir- 
tues of their fathers, or who did not show forth this reverence by material and 
striking testimonials, 

The feeling which prompts to these commemorations is instinctive 
to the human race. It is not peculiar to any nationality. All na- 
tions in all ages have yielded to it. In very early times cairns were 
built to mark the site of decisive battles, and ballads were composed 
descriptive of important events. In Greece, the anniversaries of he- 
roes were celebrated by libations, sacrifices, and crowning of their 
tombs with garlands. With like intent were erected the obelisks of 
Egypt, with their memorial inscriptions ; also the sculptured halls 
of Ninevah, The Jews have celebrated the deliverance of the He- 
brew nation for over three thousand years with their annual Pass- 
over. Draco, whose laws are said to have been written in blood, as 
typical of their severity, ordained it to be a sacred and inviolable 
law to pay public homage to the national heroes. 

But why, Mr. Speaker, should I multiply instances. We all of us 
know, we all of us feel in the bottom of our hearts that in voting the 
appropriation asked for in this resolution we are doing what is 
right and proper. We are simply stopping by tlhe wayside, as it 
were, in this weary pilgrimage of life to gather garlands for the 
brow of him who was“ first in war, first in peace, and first in the 
hearts of his countrymen.” 

The joint resolution as amended was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. BEACH moved to reconsider the vote by which the joint reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. TOWNSEND, of Ohio, I ask by unanimous consent that 
House bill No. 797, returned from the Senate with a verbal amend- 
ment, be taken from the Speaker’s table and the amendment con- 
curred in. 

Mr. RANDALL and others. Regular order! - 

The SPEAKER. The regular order being demanded, nothing is in 
order except privileged reports. 


DISTRICT APPROPRIATION BILL. 


Mr. KETCHAM. Mr. Speaker, I am directed by the Committee on 
ap Topia ene to report back the amendments of the Senate to the 
bi i . R. No. 5664) making appropriations to provido for the ex- 
penses of the government of the District of Columbia for the fiscal 
year ending June 30, 1883, and for other purposes, and to move non- 
concurrence in all of them. 

The motion was agreed to; and the Senate amendments were non- 
concurred in. 8 ` 

FOLDING-ROOM, HOUSE OF REPRESENTATIVES. 


Mr. BREWER. Mr. Speaker, I desire to call up for action this. 
morning the resolution submitted yesterday from the Committee on 
Ventilation in relation to the unhealthiness of the folding-room of 
the House of Representatives. 

Mr. TOWNSEND, of Ohio. Is that a privileged report? 

The SPEAKER, It is a report which was submitted yesterday 
from the Committee on Ventilation and printed in the RECORD and 
went over until 5 te 

Mr. RANDALL. The question of whether it was privileged was 
not settled. 

The SPEAKER. It was not absolutely settled. The Chair was 
inclined to think it was not a privileged report. 

Mr. RANDALL. It cannot come in, then, if it is not a privileged 
report, because if went over with that understanding. 

The SPEAKER, The Chair wishes to state that under the resolu- 
tion which passed the House ordering this committee to investigate 
this 1 it was required by the terms of that resolution, not by 
the resolution constituting the Committee on Ventilation, but the 
resolution referring this subject to that committee, the Committee 
on Ventilation was required to report to the House; and while it 
does not specify it should report at any time, yet in view of the fact 
that it relates to the convenience of the employés of the House and is 
necessarily connected with tho business of tho Houso, tho Chair is 
inclined to hold to-day that it is a privileged matter. 

Mr. RANDALL. Does that privileged matter cut off the untfin- 
ished business upon which the previous question has been ordered! 

The SPEAKER. The Chair does not think it cuts it off. 

Mr. RANDALL. Does it interrupt it? 

Mr. ALDRICH. Itis a just thing and ought to be disposed of at 
once, 

The SPEAKER, 


upon. 

Ar. BLOUNT. If this is disposed of, will the unfinished business 
come up? 

‘The SPEAKER. It will. 

Mr. MCMILLIN, I make the point of order that the unfinished 
business of yesterday, on which the previous question has been 
ordered, takes precedence. 


The unfinished business has not yet been entered 
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Mr. HAWK. But it has been ruled by the Chair that this resolu- 
tion is a privileged question. 

Mr. MCMILLIN. The first question in order this morning is the 
unfinished business, which is the report from the Committee on the 
District of Columbia, and has first to be disposed of, as the previous 
question has been ordered. 

The SPEAKER. The Chair does not think this matter necessa- 
rily cuts off the unfinished business on which the previous question 
was ordered yesterday, If it were not for the operation of the pre- 
vious question the Chair thinks it would take precedence; but if the 
gentleman from Tennessee insists on this being postponed until after 
the unfinished business the Chair will so hold and recognize the gen- 
tleman from Ohio, [Mr. NEAL. ] 

Mr. MCMILLIN. I now make the point of order that the unfin- 
ished business is first in order, and when that is disposed of this 
question can come up onits merits as to whether it presents a privi- 
leged question. 


The SPEAKER. The unfinished business has precedence. 


f 
REPRINT OF A BILL. 


Mr. KELLEY. Lask unanimons consent of the House to allow the 
bill (H. R. No. 5538) to reduce internal revenue taxation and the 
accompanying report to be reprinted for the use of the House, the 
supply having been exhausted. 

There was no objection, and it was ordered accordingly. 


WATER SUPPLY, DISTRICT OF COLUMBIA. 


The SPEAKER. The regular order is the further consideration of 
the bill (S. No. 1723) to increase the water supply of the District of 
0 a and for other purposes. Tho gentleman from Ohio is rec- 
ognized. 

Mr. NEAL, I now yield five minutes to the gentleman from Ne- 
vada, [Mr. Cassipy. ] 

Mr. CASSIDY, Mr. Speaker, as a member ofthe Committee on the 
District of Columbia I desire to submit a briefsuggestion with refer- 
ence to the pending bill. No gentleman upon this floor has taken the 
position that this contemplated increase of the water supply of this 
city is not necessary. The only question that has been raised here 
was as to the manner in which the proposed improvement should be 
paid for. The amendment suggested by the honorable gentleman 
from Texas [Mr. REAGAN] proposed to divide the cost of this work 
equally between the Government of the United States and the Dis- 
trict. He also incorporated in his amendment a clause that this im- 

royement should not be undertaken until the District of Columbia 

ad made provision to pay for its proportion of the work. The amend- 
ment proposed by the honorable gentleman from Georgia goes a little 
further, and provides that the District shall immediately issue bonds 
to pay forits half of the improvement. It occurs to me, Mr. Speaker, 
that the pea Ae Seca at issue in this House is whether the Govern- 
ment of the United States should continue in sole ownership of these 
water-works, or whether it will divide it to some extent with the 
citizens of this District. To begin witn, the Government of the United 
States expended every dollar for the construction of these water- 
works, involving an outlay of from three to five millions of dollars, 
and has always exercised entire supervision and control over the 
works, The supply, as everybody admits here, has been found en- 
tirely e and it is now proposed that the works shall be 
enlarged and improved at an additional cost of about a million and 
a half of dollars. 

It is proposed by the gentlemen who oppose this bill that the Dis- 
trict shall pay $750,000 of that amount; that is to say, that the Gov- 
ernment shall relinquish a certain interest in these works, equal to 
the amount the citizens of this District shall be called upon to pay 
toward this contemplated improvement. Under the system that 
now prevails every citizen in Washington who uses the water fur- 
nished by these water-works pays an annual or monthly rental. I 
want to ask gentlemen if we force this people to shoulder a portion 
of the expenses of this propesed improvement, how we are going to 
enforce this system of collecting the water rents in the future? It 
is certainly no argument to say that the Government derives no bene- 
fit from the collection of the water rents. It is no argument, then, 
because these rents are allowed by the Federal Goyernment to go 
into the District treasury that the people should be called upon to 
pay one-half of this improvement to works which beiong exclu- 
sively to the Government of the United States, because if the Govern- 
ment did its duty in the matter it could easily divert this rental 
derived from the sale of the water to the Treasury, whereby the 
Government as well as the city treasury would be benefited by the 
collections made from that source. Hence I say the proper thing to 
do in this matter is for the Government to continue in sole proprie- 
torship of these works; to appropriate the necessary money to enlarge 
them, and that then if this plan of allowing the District to collect 
water rents and devote the money to the uses of the District is not 
believed to be proper, it is easy for the money to be diverted in such 
manner that the Government of the United States and the District, 
as I said before, will be equally benefited from the rentals. 

[Here the hammer fell. | 

Mr. NEAL. I now yield thirty minutes to the gentleman from 
Georgia, (Mr. 8 

Mr. BLOUNT. I yield to the gentleman from Pennsylvania [Mr. 


RANDALL] such time as he may desire out of the thirty minutes. 
allowed to me. 

Mr. RANDALL. Mr. Speaker, the ownership of the water-works. 
of this District is vested in the Government of the United States, 
while all the revenues derived therefrom go to the District of Colum- 
bia. I have no doubt but that the people of this District need a 

reater supply of water than they now have, and some of this de- 
ficiency of water is occasioned by the enormous quantity used on the 
part of the Government. For instance, residents on Capitol Hill can 
tell exactly on turning the spigots whether water is being used at 
the navy-yard or not. Therefore there is, no doubt, a great deal of 
equity in the claim that the Government should pay a portion of this 
amount found necessary for the proposed improvement. But I do 
not see that the Government should vary from its agreement with 
the people of the District. A contract or agreement which was lib- 
eral enough to the people here was entered into whereby one-half of 
the amounts appropriated for the necessary expenditures of the Dis- 
triet of Columbia should be borne by the United States and one-half 
be levied upon the property of the District. This question of fur- 
nishing water to the District should not be an exceptional provision 
differing from the general principles set out inthat agreement. The 
supplying of water is one of the municipal duties pertaining to a 
municipal government, and while the relations of the District with the 
United States (when the Government originally expended these three 
and a half million of dollars to which it is now proposed to add one 
and a half million of Ht At were altogether different from 
what they are now—for I do not think that the Government of the 
United States paid any such proportion then for the expenditures of 
this District as it now pays—but, having entered into that contract 
and agreed that we would in all particulars pay one-half of the ex- 
8 Ido not think it is either equitable or right to ask that the 

“ederal Government shall increase that gratuity over and above the 
original sum. It was thought to be an exceedingly liberal sum at the 
time, but it was made large because of the excessive debt of this Dis- 
trict, and we have always stood by it since and expect to stand by it 
in all future time. 

But here comes a proposition to invest permanently, not asa part 
of the current expenditures of the city at all, but permanently for 
a permanent improvement from which revenue is to be received, 
a large sum of money, to wit, $1,400,000. I think that equity and 
law both come to the assistance of the gentleman from ee al bats 
BLOUNT] in his amendment in which he provides that one-half of this: 
expenditure shall be borne by the people of this District, and au- 
thorizes the commissioners of the District to issue 3.65 bonds to meet 
that expenditure. 

Mr. PAGE. Will the gentleman from Pennsylvania allow me to- 
ask him a question for information only? I was not here yesterday 
when this matter was discussed. 

Mr. RANDALL. I yield with pleasure to the gentleman for æ 
question. 

Mr. PAGE. If the amendment of the gentleman from Georgia 
should not be adopted would not the District of Columbia have to» 
pay one-half under the law? a 

Mr. RANDALL. The amount received by the District for water 
rents, &c., as appears from a statement I have before me, is $140,- 
248,33, and the expenditures are about the same or a little over, 
being $140,738.74. Of the latter amount of expenditures there is. 
$74,000 carried to the account of interest and sinking fund to pay 
the water bonds—the amount of which I think is $400,000—issued 
by the District. Therefore the District gets all the revenue from 
this capital invested by the United States and runs the water-works. 
I think the amendment of the gentleman from Georgia is right and. 
ought to be adopted, and the District ought not to object to it. 

Mr. HEWITT, of New York. Will the gentleman from Pennsyl- 
vania allow me to point out a difficulty connected with the amend- 
ment of the gentleman from Georgia? 

Mr. BLOUNT. Perhaps that would occupy too much time. 

Mr. HEWITT, of New York. The gentleman from Georgia pro- 
porez that the Government should pay three-fourths and not one- 

alf— 

Mr. BLOUNT. I do not yield now, because I have not sufficient 
time at my command. I yield ten minutes to the gentleman from 
Indiana, [Mr. Conn.] 

Mr. COBB. Mr. Speaker, I have not been able to hear the discus- 
sion this morning, owing to duties on my committee, and I may 
repeat some things that have been said by other gentlemen. 

This question, of course, is an important one, owing to the mag- 
nitude of the work. I understand about a million and a half of 
money will be required to complete these water-works as designated 
by this bill. It is the law that the Government of the United States 
paysone-half of the expenses of the District of Columbia and the peo- 
ple of the District pay the other half. This improvement of the water- 
works of the District will be for the benefit entirely of the people of 
the District. The Government, so far as its property is concerned, 
has now all the supply of water that is needed or will be needed at 
any time perhaps in the future. The Government owns the Aqueduct, 
twelve milesin length. It put that portion of the dam which is 
completed across the Potomac River. It has constructed and main- 
tained at its own expense, exclusive of any revenues upon the part 
of the District, that Aqueduct to the present time. Twenty thou- 
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sand dollars a year since I have been in Cougress—and I think it was 
the same for a number of years before—have been appropriated for 
the maintenance of that work. It supplied, or helped to supply, the 
city as well as the Government buildings. 

Now, when we come to improve the water-works so as to make 
them equal to the demands of the city, I submit to the House 
whether itis not equitable and right that the citizens of the District 
shonld pay one-half of the expense and the Government the other 
half. It occurs to me that there is no proposition that is plainer. 
We have improved this city by expenditure directly out of the pub- 
lic Treasury all along the pathway of legislation. Every year since 
have been in Congress, and for years before, I believe, $20,000 has 
been appropriated for the purpose of filling up the canal and the 
adjoining lands, all of which tends to benefit the sanitary condition 
of the city, as well as to improve and beautifyit. I believed in past 
years, a8 I believe now, that one-half of that expense ought to have 
been borne by the people. 

The people of this city are not burdened with taxation. They only 
pay about one dollar and a half upon the hundred. We came in and 
assumed an immense public debt that the people themselves had put 
upon the District. When the board of public works or the Shepherd 
government was constituted by Congress, which was done in conse- 
quence of the petitions and appeals of the peop of the District, it 
was thought riglit and proper by Congress, I presume, to judge from 
its legislation, that this should be done, that the people should haye 
a voice in their government. That was granted, and they got a board 
of public works of their own selection. The governor, it is true, was 
appointed by the President ef the United States, but the board of 
public works and the legislative department were selected by the 
People of the District. And what did they do? They plunged the 

istrict at once into a debt of $33,000,000; they bankrupted the Dis- 
trict; they impoverished the people; they confiscated their property 
by these improvements. And thus, in 1878, after that government 
‘had gone on for six or eight years, we found the people of this Dis- 
trict, through their representatives, appealing to the Federal Gov- 
ernment with greater fervor and greater interest than they had done 
before to step forward and take the government of the District into 
our control. And doing that, they asked us to assume in part the 
payment of their public debt. 

We wund that of the debt contracted in the manner I have stated 
there still remained in 1878 $23,000,000. They asked us to assume it, 
and we did it, so far as the payment of interest on the bonded debt 
was concerned; and we are paying now one-half of that interest. 

Lask, then, is it right, is it equitable that the people of the United 
States should come forward and build this addition to these water- 
works? I concede the fact, Mr. Speaker, that an increase of water 
is necessary for the good of the city. There is no question abont that. 
‘The only question in my mind is how it should be paid; and I need 
not say that there is a question in my mind in regard to that. The 

people of the District should pay their half and the people of the 

Jnited States the other half. That arises from another equitable 
consideration. It is estimated that about an equal proportion of 
property is held within the limits of this District by the Government 
of the United States; that is, that the private property of the Dis- 
trict is about equal in value to the public property. So far as the 
assessments show, the Government of the United States owns over 
a liundred millions of dollars’ worth of property, in this District, 
yave oye: a hundred millions of property belong tothe people indi- 
viđually. 

I waa Vary much opposed, as every one knows, to the organic law 
passed by the Forty-tifth Congress. I believed then that it was 
wrong for the Government to assume to pay one-half of the expenses 
of this District. That has led to profligacy; it has led to schemes 
and rings for the purpose of getting money from the United States 
in every possible way in which it can be got. The people of this 
District come to Congress constantly for this thing and for that. 
They have been constantly insisting that the Government should 
build for them a great central hospital here, at the cost of a million 
-of dollars. 

We have listened to their appeals whenever they have been made 
with any show of equity and justice. But now, when they come and 
ask ns to spend a million and a half of dollars for their benetit, and 
their benefit alone, it is asking more than we ought to do for them, 
considering that the burdens of taxation here are somewhat light, 
lighter, I may say, than in any city of its size in the country. There 
is no people of any city in the United States of the size of Washing- 
ton that pays so little tax, And yet at the same time there is scarcely 
u city beneath the sun where so much money is expended for the 
improvement of the city and the benefit of its people. That being 
so, I submit that in equity and justice to the people we represent 
outside of this District we should not expend tliis great amount here. 
I certainly do not desire to do any injustice to the people of the Dis- 
trict, who by the Constitution are under the exclusive jurisdiction 
of Congress. I would do no injustice to them; but I do not want 
to see any injustice done to other people of the United States. I 
think the people of the District should pay one-half of the expenses 
provided for in this bill. If they will do that, then I will be content 
to vote for the bill. It they are not willing to do that, if this House 
is not willing that it shall be done, I shall vote against the bill, be- 
‘cause I feel it wonlil be unjust to the people I represent, unjust to 
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all the people outside of this District and throughout this great coun- 
t 


ry. 

Y trust, therefore, that this House will adopt the amendinent pro- 
posed by the gentleman from Georgia, [Mr. BLOUNT, Ms as I 
understand it, requires that the people of this District shall pay one- 
half of the expense of the MB Ake at provided for in this bill. 

Mr. BLOUNT, I believe, Mr. Speaker, I have fifteen minutes left. 

The SPEAKER. The gentleman has fourteen minutes. 

Mr. BLOUNT. I yield five minutes of my time to the gentleman 
from Missouri, [Mr. BUCKNER. ] 

Mr. BUCKNER. When the act of Congress was passed dividing 
the expenditures of this District, and in point of fact, though not in 
words, assuming the payment of one-half of the debt of the Dis- 
trict, I moved an amendment, which ought to have been adopted, 
providing that the Government of the United States should pay 
only 40 instead of 50 per cent., and that the people of the District 
shonld pay 60 per cent. of the expenditures of this District. It is 
becoming more and more obvious that that was the true policy of 
the Government; that the Government should not have been re- 
quired to pay one-half of the expenses of this District. 

By virtue of the provisions of the act authorizing the issue of 3.65 
bonds, the Government is now paying annually an amount which, if 
devoted to a sinking fund, would ultimately pay the debt; the Gov- 
ernment is practically paying one-half of the debt. That isthe con- 
dition of things at the present time. 

We are now asked to go still further and supply the people of this 
District with water at the expense of the Government of the United 
States. I think that is piling it up rather too high; that it is too 
much of a good thing to require the people of the United States to 
supply the people of this District with water for their use. 

It is said by the gentlemen here that the penpe of the Distriet pay 
water rents. Yes, they do. But the people of almost every city in 
the United States, after paying the expense of constructing their 
water-works, pay rents for the water they use. That is the case in 
Saint Louis and in other cities. After paying for the construction 
of the water-works, the pami are taxed for the water they use in- 
dividually. The people of this District are taxed for nothing except 
for the water they use in the way of water rents. Under the oper- 
ation of the laws which we haye passed the people of this District 
are the lightest taxed of any people in the United States in any city 
of the same size. That is beyond all controversy. And to ask us 
now to go to this additional expense for the benefit of the people 
here is a most exorbitant demand on their part. It is enough that 
we now pay one-half of the expenditures of the District. 

I am in favor of that portion of the amendment of the gentleman 
from Georgia [Mr. BLOUNT] which provides that the people of this 
District shall pay one-half of this expense; not by the issue of 3.65 
bonds, for as the law now stands the Goverument of the United 
States practically pays one-half of those bonds. They are fifty-year 
bonds, running fifty years from the date of their issue. 

The people of this District ought to 
of this improvement by taxation, and then their taxes would be no 
higher than taxes are at present in many if not most of the cities of 
the United States of the same size. 

It will not do to say as I have heard it said here, that the people of 
this District have no commercial business, no manufacturing busi- 
ness. They are in the receipt of millions and millions of money, and 
they will continue in the receipt of it as long as this Government 
continues. It is distributed here in the way of salaries and other 
expenditures. It does not depend upon the seasons or anything 
else, but depends upon the Government alone, and the Government 
never yet has failed them. I say it is an outrage upon the people of 
this country to require them to pay the entire amount of the cost of 
this work for the benefit of the people of this District. 

Mr. BLOUNT. I have been somewhat surprised at the arguments 
offered by gentlemen who are opposing the proposition that the Gov- 
ernment of the United States shall pay one-halfof the expense of this 
improvement and that the people of the District shall pay the otherhalf. 
They oppose it becanse forsooth the Government might lose somewhat 
of its title to the present property. In other words, they are so eager 
about preserving the right and control of the United States over this 
property that they propose that the Government shall pay the entire 
cost of the improyement proposed by this bill. Where the Govern- 
ment has control not only of the general property of the Government 
here but of the affairs of the District itself, it does not make any 
difference in whom the title of this particular property may be. 

These gentlemen are so eager to preserve this title that while the 
Government is now using only 3,000,000 gallons of water per day, 
the residue of the 27,000,000 being used by the people of the District, 
they are ready to build this additional main and furnish double the 
present supply of water to the people of the District at the expense 
of the Federal Treasury. What consideration there is in this to- 
ward the American people—what a zealons regard for their equitable 
rights! Why, Mr. B can any gentleman suppose that this 
House is to be misled by such a delusion? What can come of it? 
Suppose the people of this District obtain an e interest by 
reason of contributing to the expense of an additional main, what 
can be the consequence to the Government? What injury can come 
to this great property? I can coriceive of none. On the contrary, 
I can conceive of a good result if the people here be made to pay 


ay one-half of the expense 
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one-half of this expense, instead of obliging the people outside of 
the District to pay a million and a half of dollars while the people 
here are paying nothing. 

Mr. ATKINS. I wish to ask tho porion whether the tax col- 
lected for the use of the water by the citizens of this District goes 
into the Treasury of the District of Columbia? 

Mr. BLOUNT. The water tax is to be used exclusively for con- 
necting pipes with the mains of the Government for the use of the 
people here. 

Mr. McLANE. And for the use of the Government. 

Mr. BLOUNT. Not at all; the Government hasits connections. 

Mr. ATKINS. Who is credited with this tax, the District or the 
United States Government? 

Mr. BLOUNT. The people of the District. 

Mr. ATKINS. Then they collect tax upon the entire amount, of 
which we pay one-half? 

Mr. BLOUNT. Yes, sir. Mr. Speaker, I am briefly calling the 
attention of the House to what I conccive to be the most odious sug- 
gestion in connection with this provision. As has been repeatedly 
stated here, we started out under the organic law for the govern- 
inent of the District upon the idea that the United States should 
contribute one-half of all the expense of the government of this Dis- 
trict. It was a liberal provision. Now, here is a proposition upon a 
single bill for a single improvement to take one million and a half of 
dollars out of the Federal Treasury, without the slightest burden on 
the people of the District. As I said yesterday, there was a proposi- 
tion urged here only a few weeks ago to appropriate an amount 
variously estimated from 82,000,000 to $10,000,000 for the improve- 
ment of the Potomac flats; not a cent of the money to be raised by 
taxation upon the people here. From time to time we have these 
yarions propositions for District improvements pressed here, and it 
is not proposed that the people be burdened with any tax to assist 
in paying for them. They have nothing to do but sit down and 
devise Various schemes of public improvement. Not a particle of the 
burdens do they propose to carry themselves, 

Mr. STEELE. Are we not notified upon the face of this bill that 
a million and a half of dollars inay not be sufficient ? 

Mr. BLOUNT. That is true. While the bill designates a million 
and a half as the sum to be expended, the report itself discloses the 
fact that this is not n complete and satisfactory estimate. I canmot 
wonceive of any possible condition of things better caleulated to 
beget corruption and to create scandals, such as those with which 
the country was offended years ago under the beard of public works, 
than for us to take the position that we are not content with assum- 
ing one-half of expenses of this character, but that whatever scheme 
may be presented here for the improyement of the Federal capital, 
in whatever way the taste of the most refined gentleman can con- 
«ceive of, we are to take hold of it without any restraint by the 
terms of the organic act of the District and without any provision 
for imposing any portion of the burden upon the people of the Dis- 
trict. I trust that we are not prepared to create such an opportu- 
nity for scandal. 

Mr. STEELE. I wish to ask the gentleman one question. Inaddi- 
tion to the amount spent upon the pipes for the convenience of the 
«ity, is there not a sin n accumulated to pay the original debt? 

Mr. BLOUNT. I think that is true. Now, Mr. Speaker, there has 
been some criticism thrown ont in reference to the amendment offered 
by myself, to the effect that it makes the people of the United States 
pay three-fourths of the debt of this District. 

A MEMBER. Three-fourths of the interest. 

Mr. BLOUNT. Three-fourths of the interest. 
the very first sentence : 


One-half of the 1 provided for in the foregoing sections shall be paid 
for by the District of Columbia in accordance with the erganic laws of the District. 


This proposition enunciates clearly the principle that one-half of 
this expense shall be paid by the Federal Government and one-half 
hy the District. It seems to me so plain that there can be no contro- 
versy about it. We were met by this condition of things: it was 
alleged there was no time to raise taxes; that an immediate neces- 
sity existed for this additional supply of water, and that there was 
no way of providing the means except by theissuing of bonds. There- 
fore I have added to the amendment this provision: 

And the District commissioners are hereby authorized to issue bonds at 3.65 rate 


of interest to such an amount and from time to time as the principal is required in 
execution of said improvements. 


Bonds are to be issued as the money is needed for these improve- 
ments, and one-half of the expense is to he paid by the Federal Gov- 
ernment and one-half by the people of the United States. If there 
be any defect in my amendment I am willing to accept any proper 
modification; and at any rate it should be remembered that this is 
a Senate bill, and if the amendment as now adopted should be deemed 
to require modification the details may be arranged in a committee 
of conference, ` 

Mr. NEAL. I yield what remains of my time, which I believe is 
twenty-five minutes, to my colleague on the Committee on the Dis- 
trict of Columbia, the gentleman from Maryland, [Mr. URNER. ] 

Mr. URNER. Mr. Speaker, this is an important measure, and 
should receive the careful consideration of this House; but I have 
been a little surprised at some of the opposition it has encountered. 
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Now let me read 


The great objection, as I understand it, is in the line of the amend- 
ment offered by the gentleman from Texas, [Mr. REAGAN,] which 
provides that the District shall pay one-half of the expense of this 
improvement in increasing the water sappy of this District. Now, 
it must not be forgotten that the Washington water-works; that 
the dam which has been built across the Potomac at the Great 
Falls, the Aqueduct that conveys the water from the Great Falls 
down to the distributing reservoir above Georgetown; that the res- 
ervoir itself, and that the great mains that carry the water from 
the reservoir to this city, are all Government property; that they 
belong to the Government of the United States, and that the Dis- 
trict of Columbia has no property in them whatever. 

If we look back for one moment at the history of the legislation 
providing for the water supply, we find that in 1852 Congress passed 
an act directing an appropriation of $5,000 to “enable the President 
of the United States to cause the necessary surveys, projects, and 
estimates to be made for determining the best means of affording the 
cities of Washington and Georgetown an unfailing and abundant 
supply of good and wholesome water.” It provided that n report 
thereof sheuld be made to Congress at the next session, and that the 
sum of $5,000, as I have said, or so much thereof as might be neces- 
sary, should be appropriated for that purpose. 

March 3, 1853, an act was passed and approved which made an 
appropriation to this effect: 

To be expended under the direction of the President of the United States for 
the purpose of bringing water into the city of Washington on such plansand from 
such places as he may approve, $100,000, &c. 

And so the work went on, Mr. Speaker, until 1859, when it was 
completed, and then if was that Congress passed the Jaw upon which 
the gentleman from Georgia [Mr. BLOUNT] relied yesterday in sup- 

port of his amendment, I simply desire to call the attention of the 
Hids tothe title of that law. It is“ An act to provide for the care 
and preservation of the works constructed by the United States for 
bringing the Potomac water into the cities of Washington and 
Georgetown, for the supply of said water for all governmental pur- 
poses, and for the uses and benefits of the inhabitants of said cities.” 


| The act clearly shows the work was then considered a Government 


work. It was paid for and is owned by the United States alone. 
Now, we have had some little experience during this session in ap- 
propriating money for public buildings, and in no single instance 
las any gentleman on this floor, although those public buildings are 
to meet the public requirements and the necessities of the pers 
living in the localities where they are to be erected, not a single gen- 
tleman on this floor has for one moment contended that the people 
in the localities where the buildings are to be erected should. bear 
any portion of the expense incurred in their erection. 

If gentlemen will reflect it seems to me they cannot fail to see how 
untenable and unjust is the demand that the District shall pay the 
one-half of the expense of enlarging and improving these Government 
water-works. Here is a Government work; the Government, as I 
have said, owns the dam, the Government owns the aqueduct, it 
owns the reservoir, and it owns the great mains which bring the 
water to this city. When the people of the District of Columbia 
want to use it then the District authorities tap the mains, lay the 
distributing pipes, and convey the water to the houses of the consum- 
ers, and the people who use the water pay for the same. This great 
work of distribution is under District control and at the expense of 
the District. 

The Congresses that enacted the laws providing for the erection 
of the present water-works had in contemplation the growth of the 
city and the aslo increasing demand for water, and they pro- 
vided anaqueduct capable of supplying 27, 000,000 of gallons of water 
daily. But it cannot be saidof them, *‘ they built more wisely than 
they knew.” A supply that was abundantly ample then is wholly 
inadequatenow. Ilearn from the census tables that the population of 
the District in 1800 was about 14,000; and in 1850 it was about 51,000. 
At that time Alexandria had been receded to Virginia. The increase 
in the first fifty years of this century was but little more than 40,000. 
They built as they rig 17 wisely, and they did, when their work 
is considered in the light of the events then known to them; but 
they greatly underestimated the growth of this city and District in 

opulation. Since 1850 the increase of population has been about 

26,000; and now we find that this reservoir, that these water- works, 
although they were ample and sufficient at the time of their crea- 
tion, wholly fail to meet the requirements of the present. 

It cannot be disputed that we need, and urgently need, an addi- 
tional supply of water, and the citizens and authorities of this Dis- 
trict have directed our attention to this necessity. It is a pressing 
necessity, one we cannot 7 and discharge our duties as legis- 
lators. I will give a single illustration of the scarcity of water in 
certain pennis of this city. Ihave a letter which was handed to 
me by the gentleman from Indiana, [Mr. PEIRCE, ] who is a mem- 
ber of the Committee on the District of Columbia, addressed to him- 
self and to Mr. HEILMAN, another member from Indiana, and I would 
like to read a portion of it for the benefit of the gentleman from 
Indiana on the other side, [Mr. HOLMAN,] who not only opposes 
this enterprise but N everything involving an expenditure 
of money that comes before the House. 

He seems, however, to have a tender point when an appeal is made 
from Indiana, aud the writer of the letter is an Indiana gentleman. 
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This great watch-dog of the Treasury, who stands here barking 
whenever an expenditure of public funds isdemanded, Iam told is 
mute when an appeal comes from Indiana, and that the ferocions 
bark weso frequently hear is turned then into an encouraging whine. 
[Laughter.] I want to read for his benefit what this Indiana gen- 
tleman says: 


In matter of water supply for the District of Columbia. 
Wasnixcton, D. C., June 5, 1882. 


GENTLEMEN: Not only as an ex-Indianian (you being Representatives from that 
State) but becanse you are members of the House Committee on the District of 
Colunibia, I take the liberty of this writing. 

It has been stated that your committee, through Hon. M. G, URN, will to-day 
make an effort to pass the Senate water-supply bill under a si nsion of the rules. 
You know my home is now here, and in common with all residents of Washing- 
ton, particularly those who reside on ‘Capitol Hill,” (East Washington,) I am 
varnestly solicitous for the passage of this much-needed measure. 

It seems to me if members of the House were well posted as to the extreme need 
for the relief proposed by this bill, or, to put it stronger, as to the serious perils 
involved in delay, there would be not one dissenting or objecting voice. 

Let me give you one or two facts within my own knowledge. 

It was only last month that on two occasions. two different days, within the 
same week, I found my house entirely destitute of water. I could not, even iu the 
basement, draw so much asa single tumblerful, nay not even a spoonful te quench 
thirst. This was the situation oue day for nearly orquite three hours, Of course, 
I sutfered only as did all other residents of Capitol Hill. Now, what was the 
trouble! Prior experiences enable me to answer this question with almost abso- 
lute certainty. Somewhere in the western part of the city there was a fire, or it 
was feared there would be one, or penay it was thought there ought to be one, 
and so in order to insure water to fight the flames raging or anticipated, the flow 
was cut off entirely from Capitol Hill until the peril was over. What it, at just 
that time, a fire had broken out in East Washington? Worse still, what if a fire 
had jnst then developed in the Capitol building! 

Bear in mind this is not entirely a fancied danger. That grand edifice is not in 
all its parts tire-proof. In more than one locality within its walls a match care- 
lessly dropped might do incalculable damage; and though, to some extent, the 
building has its special internal arrangements for water, I conjecture an outside 
supply would be the chief hope in case of a fire getting any considerable headway. 
It does seem to me members cannot hesitate to spare a half hour to pass this, the 
most important bill now pending before the House. It should have been the law 
three years ago. 

Hoping you may sueceed in the contemplated effort, and that the above facts 
may uid to that end, I am, 

Very respectfully, your obedient servant, 


CHAS. CASE. 
Hou. WILIAM Hus and Hon. R. B. F. PEIRCE, 
House of Representatives. 


There las been committee of very intelligent and respectable 
gentlemen of this city who have closely investigated this water 
question, and made a report embodying very important data upon 
the subject. This is the report as published in the Washington 
papers: 

The following important data relative to the question of an adequate water sup- 
ply for the city of Washington, and arguments showing the necessity of its in- 
crease, have been compiled by a sub-committee of the citizens’ committee of one 
hundred, consisting of Messrs. C. J. Hillyer, Thomas Sunderland, Henry A, Wil- 
lard, Reginald Fendall, Sayles J. Bowen, and W. C. Dodge, and are submitted for 
the consideration of Congress with a view to scenriug such prompt and liberal 
legislation as the exigencies of the situation demand. J 

‘The water-works belong to and are controlled by the United States Government. 
The Jaw for their construction provides that the Government, in all its depart- 
ments, is to be supplied first; and then, if any be left, the citizens may have it 
under such regulations as the Government may impose. When the works went 
into operation in 1859 there were three hundred and fifty-four citizens who took 
the water. Now there are 20,000, The Government has expended $3,784,546.72; 
the citizena have paid, up to 1879, $1,353,351,17; the citizens paid in 1879-80, $196,- 
459.09, or almost $200,000 a year. 

The necessity for an increase adinits of no question. In not one of the Depart- 
ments or the Capitol can the water be had withont the aid of steam-pumps, at a 
large annual expense; and it is only by depriving the citizens of the water, for which 
they pay the full rate annually in advance, that the Capitol grounds, the Botanical 
and Propagating Gardens, and the public grounds and fountains can be supplied, 
as well as the fish ponds and all the reservations and public buildings. Great difti- 
culty was encountered during the past season in the Capitol grounds and parks in 
keeping the grass and shrubbery alive for want of water. The same is true in ro- 
1 to the parking, the thousands of young shade trees, and sprinkling the streets. 

*rivate fountains are not allowed to be used at all. Up to within a few years the 
supply was ample; to-day there are thousands of dwellings in which the water 
will not flow into the boilers connected with the ranges, nor into the water-closets. 

During the hot weather of last summer there were seven hundred children in 
the Wallach school building, and not a drop of water would flow in the water- 
closets or urinals on the 15855 floor, and in many of the school buildings it will 
not at any time flow in the teachers’ closet on the second floor. In order to get 
along at all, the school authorities were obliged to get the Cominissioner of Public 
Buildings and Grounds and the Secretaries of the varions Departments to order 
all public fountains to be shut off entirely, and still the snifering for want of water 
was intense. 

That the e a water is not due to the nse or waste of it by the citizens is 
shown by the official report of Colonel Casey. On the 28th of June, 1870, he meas- 
ured the quantity flowing from the reservoir: it was 25,740,138 gallons. From twelve 
o'clock at night to six a.m. 2 out at the rate of 970,909 gallons. (See Appen- 
dix N. N. of the annnal report of the stl tiny obec for 1500, page 2349.) The 
citizens were not using it then to any considerable extent, because they were in 
bed and asleep. Their e were not left running to prevent freezing then, be- 
cause it wasin June. If, now, it runs out at the rate over and above what the 
citizens use during those hours, of course it does so at all other hours. In twenty- 
four hours that would amount to 23,301,816 gallons, thus leaving but 3,438,322 gal- 
lons for the citizens, or but 13} gallons per capita, instead of 1554, as has been sup- 


It is clear that something must be done, and that soon. The bill introduced by 
Senator Hanis, Senate Dill, 1427, will afford a complete and adequate remedy, 
and nothing less will. It will provide all the water need for all time, both for the 
Government andthe citizens. It has been thoroughly considered, and is approved 
by allthe authorities and the citizens. The total cost is less than a million and a 
half, and that ends the whole matter. 

Rome had a water supply of about four hundred gallons per capita. Water is 
as necessary to life and health as is air. 

The water-works have already cost over $5,000,000, and afford a daily supply of 


RECORD—HOUSE. JUNE 13, 


26,000,000 gallons, Hy expending $1,500,000 more the daily supply can be increased 
to 80,000,000 gallons. The difference is between distressing scarcity and bounti- 
ful abundance, both for public and private use. The construction was undertaken 
by the General Government, and primarily for its own benefit. The original act 
restricts the use of water by citizens to the surplus remaining after Government 
needs are fully supplied. The work when e even if paid in part by local 
taxation, will belong exclusively to the General Government, and will be controlled 
and disposed of at the will of Congress. 

There have been laid in this city 175 miles of water’ mains, (excluding service 
pipes ;) of them the United States has constructed and paid for 5.17 miles, f. e., 
3.80 of 30-inch and 1.98 of 20-inch mains; the balance, 169.83 miles, including 3.12 
of 36-inch mains, has been paid for by the inhabitants. Yet these belong to the 
General Government and are completely subject to the control and disposition of 
Congress. All new distributing mains within the city are laid at the expense 
solely of private property owners, and yet when laid belong to the Government. 

An annual tax in the shape of water rent is imposed upon the citizens, averaz- 
ing for the last two years $138,000 per annum. From the money raised by this 
tax the general expense of the water system is defrayed. In the estimates for 
5 upon the half-and-half Seeded oes Congress takes no account of this 
tax - that is, no appropriation of Government money is made against it. It stands. 
therefore, as an annual payment by the citizens on account of watersupply. One 
hundred and thirty-eight thousand dollars is interest at the rate of 3.65 per cent. 
on $3,800,000. On the plan, therefore, of equal division of expense, (and no one 
doubts that more than half the water is used for public purposes,) the Govern- 
ment should expend $3,800,000 in construction to offset this annual tax for care and 
maintenance, 

There are engineering difficulties in obtaining a free discharge of the sewerage 
of the city. The menace to health from this cause will be reduced toa minimum 
by pouring throngh the sewers daily 80,000,000 gallons of the pure water of the 

‘otomac. 

If the Government cannot afford to furnish an ample snpply of water to the 
national capital, let the tax on its inhabitants be increased. They ean stand in- 
creased taxation better than a perpetual water famine. 


It cannot be denied an additional water supply is required, and’ to 
withhold it would be cruel and inhuman, and endanger the health of 
the people and the safety of both public and private property. While 
the people of the District will be directly benefited by an increase of 
the water supply here, just as the people of Baltimore, Rochester, and 
Brooklyn and other cities are benefited by the erection of public build- 
ings, it is no more right to ask the people of this District to bear one- 
half of this necessary improvement than if is to ask the people of 
those cities to help to pay for the erection of the public buildings to 
be owned exclusively by the Government as these water-works are. 

Ah, but, say some gentlemen, here is a great water tax imposed. 
It is true, Mr. Speaker, there is a water tax imposed, or rather a 
water rent collected from the citizens of this District, but where does 
that tax goto? During this session of Congress we have passed an 
act entitled“ An act to make appropriations for the expenses of the 
government of the District of Columbia for the fiscal year ending 
June 30, 1883, and for other purposes,” in which bill we have incor- 
porated a provision in its third section that hereafter all moneys 
appropriated for the expense of the government of the District of 
Columbia, together with all revenues of the District of Columbia— 
including of course the water tax, because that is a part of the reve- 
nue of the Distriet of Columbia—that all of the revenues of the Dis- 
trict of Columbia derived from taxes or otherwise shall be deposited 
in the Treasury of the United States as required by the provisions 
of section 4 of the act approved June 11, 1878, and shall be drawn 
therefrom only on requisitions of the commissioners of the District 
of Columbia, and so forth 

Mr. DINGLEY. Will the gentleman pardon me right here for a 
question at this point! 

Mr. URNER. Certainly. 

Mr. DINGLEY. It becomes an important question to know what 
becomes of the tax on wator after having been paid into the Treas- 
ury ; what is done with it, and for what purpose it is used. 

Mr. URNER. I had in my hand a moment since the act known 
of the “ organic law,” providing the present system of government 
for this District, and to which I intended to refer in this connec- 
tion, but someone has taken it from my desk. But, as I understand 
it, the water tax that is collected from the rental or from consumers 
in the District is paid into the Treasury ofthe United States, There 
it goes to the credit of the District of Columbia expenditures. 

Under the organic act, passed, I believe, by the Forty-fifth Congress, 
it is provided that the District commissioners shall inako a report to 
the Secretary of the Treasury of the moneys required for the current 
expenses of the District government. In that report is embraced an 
item for keeping in repair the Washington Aqueduct and appur- 
tenances, The commissioners are required to make that report as to 
the necessary expenditures of the District government to tho Secre- 
tary of the Treasury, which report is required to embrace all of 
these items of expense, and all expenditures incurred in the execu- 
tion of all laws applicable to the District. The Secretary of the 
Treasury then takes that report of the commissioners, taking into 
consideration the money received from all sources, and upon that 
makes an estimate which he sends to Congress, 2nd upon those esti- 
mates received from the Secretary of tho ‘Treasury the appropriation 
is made forthe District government, one-half of the expense of car- 
rying on the government of the District being borne by the citizens 
of the District themselves, and the other half by the United States. 
x Mr. REAGAN. That tax, or one-half of it, goes to the credit of the 

istrict. 

Mr. URNER. At this point I desire to cal] the attention of the 
House to one distinction. The amendment proposed by the gentle- 
man from Texas—— 


1882. 


CONGRESSIONAL 


RECORD—HOUSE. 4851 


Mr. PAGE. The gentleman from Texas [Mr. REAGAN] suggests 
that one-half of the tax derived from the water supply goes to the 
credit of the District of Columbia. Is that so? 

Mr. VALENTINE. That is a very important item to be consid- 
cred in connection with the passage of this bill. What becomes of 
that water tax? 

Mr. URNER. Lam told that the aggregate of that tax—— 

Mr. NEAL. If the gentleman from Maryland will give way fora 
moment I will explain that point. i 

Mr. URN ER. I will yield to the gentleman in a moment, after I 
have made a single remark in connection with the amendment of 
the gentleman from Texas. I only want to call the attention of the 
House to one practical point, which is now before us. 

Ax. REED. I would suggest to the gentleman from Maryland 
that this question is yery important in this connection. 

Mr. VALENTINE. Let us understand that plainly. What Dbe- 

comes of the water tax; docs it reduce the amount to be appropri- 

uted by Congress or not ł 

Mr. URNER. Very little time has been allowed mo in this discus- 
sion, and I will turn the question over to the chairman of the com- 
mittee, who will explain to the satisfaction of the House the dispo- 
sition made of thut tax. 

Mr. REED. It is a vital point here, and if the gentleman from 
Maryland will permit me to say so, it is not worth while to explain 
anything else until that is explained. 

Mr. URNER. The whole matter will be satisfactorily explained 
by the chairman of the committee. 

Allow me to call attention to the following extract fromthe report 
of the water registrar : 


Statement showing the amount of money collected by the collector of taxes 
Jor the water department from July 1, 1880, to June 30, 1881. 


SV GTOE COS cs bc aclnisaced Seslonh seed ponent Sa seERd od acme as aae tt san AT sa $26, 800 53 
Water rent 


140. 248 33 
Expenditures of the water department from July 1, 1880, to June 30, 1831. 


Blessing. r èĩ v6 spy su us Wasnt ARS „ $10,830 00 
Contingent expenses of office, (printing, &.) 1,141 10 


Laborers’ rolls 23, 692 55 


Refunded 
Ercotion Of stand pip soo nan nnrenenoesnsenotsar 
Interest and kinking fund eee ee ace es ele ee cock Skis bowels wensee 


140, 738 74 


It will be seen the receipts for last year amounted to $140,248.33, 
and after the N of the expenses there was a balance of 
274,123.77, which was applied to “interest and sinking fund.” 

The District government incurred a heavy debt in laying pipes 
and conyeying the water to the consumers of the District. Bonds 
or t“ Water stock” were issued under the law, and the net receipts 
from the water rents are pledged to the liquidation of that indebt- 
edness. 

The following from the water registrar’s report will show the 
water-mains laid in the District of Columbia by the United States 
and the District, respectively : 

Water REGISTRAR'S Orrick, DISTRICT oy Corunna, 
September 30, 1881. 

Sin: I have the honor to make the following report of the operations of the 

department from July 1, 1880, to June 30, 1881. 
WATER-MALNS. 

1. The total length of water-mains laid in the District of Columbia is 927,7774 
fect, or b miles. 

2. Laid by the United States Government; 30-inch, 12-inch, 6 and 4 inch mains, 
3,750 feet, or 178383 miles. 

3. Laid by the fate corporation of Washington: 6 and 4 inch mains, 55,000 feet, 
or 10110 miles, 

4. 15 by the District of Columbia: 36, 30, and 20 inch mains, 31,639 feet, or 
53329 miles. 

sh l. Laid by the water department since its organization to June 30, 1881; 12, 6, 
and inch mains, 751,1794 feet, or 5 miles. 

Of the above, there were laid since its organization to Juno 30, 1881; 12, 6, and 
4 inch mains, 751,179} fect, or 1424449 miles. 

Of the above, there were laid since July 1, 1880, to June 30, 1881, 3,709 feet, of 
which the following is a correct list. 


I desire in the brief time remaining to me to further call the atten- 
tion of the House to the provisions of this amendment of the gentle- 
man from Texas. It is here proposed that when we have a bill for 
the purpose of continuing a Government work, tho building of a dam 
and the extension of the Aqueduct, the erection of another reservoir, 
the condemnation of land for the purpose of extending that Aqueduct 
and all of the matters which pertain to the work, all of which sha 
be Government property, it is prapona by the gentleman from Texas 
that the District of Columbia shall bear one-half of the expense 
incident to the execution of this Government work. Now, in the 
organic law Congress has very justly agreed to pay one-half of the 
expense of carrying on the District government. Butthis is not an 
expense of the District government; it is but an enlargement and 
extension of a Government work; an increase of the United States 
property, and it has never heretofore been contended that the Dis- 
trict should pay one-half of the expense of carrying on a Government 


work. There is no reason why this enlargement should be put upon 
any different basis from the original undertaking, when the United 
States bore all the expense and has all the ownership and control. 

Mr. VALENTINE. Will the gentleman yicldtomeamoment? I 
will be very ga or try to be 80. 


Mr. URNER. Lyield to the gentleman. 

Mr. VALENTINE. It hasbeenstated this water tax was paid over 
to the Treasurer of the United States the same as other revenues of 
the District, Now, is it not the fact that that, together with the other 
revenues of the District, is deducted from the total amount so as to 
ascertain the whole amount to be appropriated by the Government 
of the United States? And is it not a fact that the Government of 
tlo United States gets its proportionate share, or half of this tax ? 

Mr, DINGLEY. Should not the Government receive the whole of 
it and not merely the half? 5 

Mr. NEAL, Lask the gentleman from Maryland to yield me a 
single minute to answer the question of the gentleman from Ne- 
braska. 3 

Mr. URNER. 
mittee, 

Mr. VALENTINE. I shall be glad to have an answer from the 
chairman of the committee. 

Mr, NEAL. The fact is just this: a few years ago the Congress 
of the United States authorized the District authorities to lay cer- 
tain water pipes or mains in the streets for the supply of the public 
buildings and of private residences, They authorized a special as- 
sessment to be made upon the property-holders of 33 per cent. of the 
amount which was collected as a water-main tax; and they anthor- 
ized the issuing of bonds to pay the other two-thirds. 

Here are outstanding some $300,000 or $400,000 of those bonds. 
Every dollar of money that is paid by the people of this District for 
the use of water goes into the hands of the Treasurer of the United 
States and is n annually by Congress. A portion of that 
money goes to keep up the water-works. ‘The remaining portion of 
it constitutes a sinking fund for the payment of the debt and the inter- 
est. The amount collected last year was $139,000. That will in- 
crease every year, In three or four years these bonds will be all paid 
off, and then the money will go into the Treasury to be distributed 
as Congress in its wisdom may see fit. The people of this District 
pay a full price for every drop of water they receive. 

Mr. VALENTINE. And the Government gets the benefit of that 
revenue. 

Mr. REAGAN. The statement of the gentleman from Ohio [Mr. 
NEAL] would have been perfect if he had gone on and shown that 
the water tax goes to the credit of the District of Columbia and is 
a part of its 50 per cent. 

Ir. NEAL, The gentleman from Texas [Mr. REAGAN] does not 
know anything about it. [Laughter.] It goes into the Treasury 
for the purpose of paying the expenses of the water-works and 
then for the interest on these bonds. 

Mr. URNER. How much time have I left? 

The SPEAKER pro tempore, (Mr. KLOrz.) Five minutes. 

Mr. URNER. There is an amendment offered to this bill by the 
gentleman from Virginia, [Mr. Ganrison,] my colleague upon the 
Committee on the District of Columbia, upon which I desire to say one 
word. That amendment provides an appropriation to make a fish- 
way over the Great Falls. 

I think that is a very important provision. I went to the Super- 
intendent of the Census this morning to get some statistics to show 
the growth of tho fishing interests in the last ten years. He told 
me heretofore they were not considered of sufficient importance to 
make a special item of inthe census, and therefore he could not give 
me the relative growth. But he knew they were swelled to very 
great proportions. In the fisheries of Virginia alone over twenty 
millions of pounds of food fish were caught in the year 1880, Then 
there are the large fisheries of Maryland, Maine, and elsewhere. 

The attention of the people is being directed to fish as an article of 
food. In this age of steam and electricity, when mechanical appli- 
ances and inventions are taking the place of muscular labor, the 
brain is taxed to the utmost, and I am told by medical gentlemen— 
with one of whom, the distinguished health officer of this District, 1 
was in conversation this morning—that fish is one of the best articles 
of food that can be used to strengthen and give tone and character 
to the brain. It containsa large proportion of e which is 
brain food, and public policy requires we should encourage fish eult- 
ure. The Legislature of Maryland has passed an act 1 1 5 that 
persons who build dams across fishing streams shall also build a tish- 
way so that fish can get up into their spawning grounds. 

The gentleman from Virginia [Mr. Garrison] assured us yester- 
day upon the authority of Professor Baird that the fish originally 
got over the Great Falls, but since the dam was erected there by the 
Government to supply the water-works of the city they can no longer 

et beyond the falls. We think the Government of the United 

states having put that obstruction there, will not only promote the 
interest of the people of the country, in view of the importance of 
the fishing interests, but owes it as a duty especially to the people 
‘living Blane the streams above, the Monocacy, the Conococheague, 
the Shenandoah, &c., that facilities shall be provided for the anad- 
romous fishes of the Potomac, such as the shad and herring, to get 
up into their natural spawning waters, 


I yield one minute to the chairman of the com- 
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Have I any time remaining ? 

The SPEAKER. The gentleman has one minute of his time re- 
maining. 

Mr. URNER. The gentleman from California [Mr. PAGE] asked 
me 1. yield a minute to him. I understand he has gone out of the 

Mr. NEAL. Give me that minute, then. 

Mr. URNER. I yield to the gentleman from Ohio, [Mr. NEAv.] 

Mr. NEAL. Since I spoke a moment ago I have obtained posses- 
sion of the fourth annual report of the commissioners of the District 
of Columbia for the fiscal year ending June 30, 1881. I find in that 
report a statement of the amount of money collected by the collector 
of taxes for the water department from July 1, 1880, to June 30, 
1881. There was collected from the people of this District the sum 
of $140,248.31. The expenditures of the water department from July 
1, 1880, to June 30, 1881, were as follows: office rolls, $10,830.10; con- 
tingent expenses, (printing, &c.,)$1,141.10; laborers’ rolls, $23,692.55; 
material, &c., $29,080.69; refunded, 8290.21; erection of stand-pipe, 
$1,580.39; and interest and sinking fund, $74,123.77; making the 
entire expenditure $140,738.74, not a cent of which went into the 
District treasury. 

Mr. REAGAN. That all went into the District treasury, and was 
balanced by an equal amount from the Treasury of the General Gov- 
ernment. 

Mr. NEAL, The gentleman is entirely mistaken. 

Mr. REAGAN. That is provided for under the act of establishing 
a District government. 

The SPEAKER. The time for debate has expired. The question 
is first upon the amendment recommended by the Committee on the 
District of Columbia, which the Clerk will read. 

The Clerk read as follows: 


Add to the bill these words: 

To provide for the erection of suitable fish-ways at the Great Falls of the Poto- 
anne and at the dam to be constructed under the provisions of this act in accordance 
with ere and specifications to be prescribed by the United States Commissioner 
of Fish and Fisheries, $50,000, or so much thereof as may be necessary.” 


The question was taken upon the amendment, and it was agreed to. 

TheSPEAKER. The question isnext upon the amendment offered 
‘by the gentleman from Texas, [Mr. REAGAN. ] 

Mr. REAGAN. I withdraw that amendment, because I think the 
one offered by the gentleman from Georgia [Mr. Blount] makes bet- 
ter provision for the same object. 

The SPEAKER. That amendment having been withdrawn, the 
guste now comes up on the amendment offered by the gentleman 

rom Georgia, [Mr. BLOUNT. 

Mr. HEWITT, of New York. I desire to offer a substitute for the 
amendment of the gentleman from Georgia, which I have shown 
him and which is acceptable to him. 

The SPEAKER. That is not now in order pending the operation 
of the previous question. 

Mr. BLOUNT. I desire to say that my amendment was hastily 
drawn, and the same idea, and I think more elaborately and clearly 
expressed, is contained in the amendment which has been drawn up 
by the gentleman from New York, [Mr. HEWITT. 

The SPEAKER. The amendment will be read, after which the 
Chair will ask for consent that it be substituted for the amendment 
of 5 from Georgia. 

Mr. MCLANE. I call for the regular order. 

The SPEAKER. That will be taken as an objection. 

Mr. RANDALL. And it is so intended. 

The SPEAKER. So the Chair understands. The 88 is upon 
the amendment of the gentleman from Georgia, which the Clerk 
will read. 

The Clerk read as follows: 


Add to tho bill the following: 

“One-half of the improvements provided for in the foregoing sections shall be paid 
for by tho District of Columbia in accordance with the organic laws of the District; 
and the District commissioners are hereby authorized to issue bonds at 3.65 rate 
of interest to snch an amount and from time to time as the principalis required in 
execution of said improvements.” 


Mr. BLOUNT. I understand that the gentleman from Maryland 
[Mr. McLane] withdraws his objection to the amendment of the 
gentleman from New York, [Mr. Hewitt: ] i 

The SPEAKER. Then the amendment of the gentleman from New 
York will be read, after which the Chair will ask consent that it be 
substituted for the amendment of the gentleman from Georgia, just 
read. 

The Clerk read as follows: 

Add to the bill the following: 

“Provided, That the cost of the said improvement shall be annually computed and 
stated by the Treasurer of the United States and charged to a capital account on 
the books of the Treasury, and that the interest at tho rate of 3.65 per cent. 
thereon shall be annually included in the District tax-levy and paid into the Treas- 
ury of the United States; and that any surplus of water rents over and above the 
expense of maintaining the works and appendages, and iy prior interest 
charges now existing, à be paid into the Treasury of the United States and 
credited to the capital account thus created until the same shall be finally extin- 
guished.” 


TheSPEAKER,. Isthere objection to substituting the amendment 
just read for the one offered by the gentleman from Georgia? 
Mr. URNER. I object. : 


The SPEAKER. The question then recurs on the amendment of 
the gentleman from Georgia, [Mr. BLOUNT, I which has been read. 

Mr. REED. T hope the gentleman from Maryland [Mr. Urner] 
will withdraw his objection. 

Mr. URNER. I will withdraw it. 

The SPEAKER. There being no further objection, the question 
5 aey upon the amendment offered by the gentleman from New 

ork. 

Mr. GARRISON. There should be a verbal amendment to that 
amendment. If adopted it will be the second proviso tothe bill, and 
it should be changed so as to read, “and provided further,“ &. 

The SPEAKER. If there be no objection the verbal amendment 
will be made. 

There was no objection. : 

The question was taken upon the amendment of Mr. HEWITT, of 
New York; and upon a division there were—ayes 71, noes 39. 

So (no further count being called for) the amendment was adopted. 

The bill as amended was then ordered to a third reading, read the 
third time, and passed. 

Mr. NEAL moved to reconsider the vote by which the bill was 
powon; and also moved that the motion to reconsider be laid on the 
table. 4 

The latter motion was agreed to. 


FOLDING-ROOM OF THE HOUSE OF IEPRESENTATIVES. 


Mr. BREWER. I now call up the report of the Committee on 
Ventilation, submitted yesterday, in regard to the folding-room of 
the House of Representatives, and ask that the report be read. 

Mr. CANNON. If that report will take any considerable time I 
must raise the question of consideration, and antagonize it by a mo- 
tion to go into Committee of the Whole on the legislative, executive, 
and judicial appropriation bill. 

Mr. BREWER. I think the consideration of this report will not 
oceupy more than five minutes. When the report has been read I 
believe every gentleman on the floor will be in fayor of its adoption. 
It is a unanimons report. 

The SPEAKER. The gentleman from New Jersey [Mr. BREWER] 
calls up for present consideration the report of the Committee on 
Ventilation. 

Mr. CANNON. Until that report is read I will reserve the right 
to raise the question of consideration. 

Mr. MCMILLIN. Is not this report subject to the point of order 
that its first consideration must be in Committee of the Whole? 

The SPEAKER. ‘The resolution provides for payment of the con- 
templated expenses out of the contingent fund of the House. The- 
rule referred to by the gentleman has not been applied to proposi- 
tions of this kind. 

i The Clerk read the resolutions and accompanying report, as fol- 
ows: 


Resolred, That the Select Committee on Ventilation and Acoustics be instructed 
to inquire into the sanitary condition of the House folding-room, and to report 
whether the same is not detrimental to tho health of those employed therein. 

Be it further resotced, That if said committee shall find said folding-room unfit 
for human habitation they are hereby instructed to inquire into and report upon 
what terms more 5 can be obtained. 

Your committee, char; to inquire into the sanitary condition of the folding- 
room and to report whether the same is not detrimental to the health of those em- 
ployed therein, and also to report upon what terms more suitable quarters can be 
obtained, beg leave to report as follows : 

We have made a careful inspection of the folding-room, and find that it occupies 
a suite of dark, damp, dungeon-like chambers in the basement of the House. It 
is so poorly lighted as to make it necessary to kee gs burning from forty-two 
burners during the entire day. The walls are of Drio kand in a condition of per- 
petual dampness. Over the heads of the employés extend the lines of 1 sh 
used in the heating of the building. The floor is of stone, covered with thick 
planks that do not prevent the ingress of the cool and damp vapors from the 

und. The walls are not over ten feet high, and as the steam-pipes, about six 
nches in diameter and constantly full of hot steam, are hung nearly a foot below 
the ceiling, the heads of the employés are compelled to be in such close proximity 
to the heating-pipes that the temperature of that part of their bodies is abnor- 
mally high, while that of their feet on the other is reduced to a degree bordering 
on the dangerous. 

Owing to these canses the atmosphere becomes a constant succession of hot and 
cold draughts, that makes the contraction of colds and catarrhal affections un- 
avoidable. The dampness of the walls and floor have a certain tendency to rheu- 
matic troubles, and a great many of the laborers are suffering from symptoms of 
that disease more or less aggravated. The air is poisoned by the fumes of gas and 
the impurities incident to the Seer of fifty pele oflungs in a Span hardly 
sufficient to afford good air to ten. It is therefore our opinion that from a sani- 
tary point of view the folding-room of the House is utterly unfit for the occupation 
of human beings. 

There are also objections to it from an economical stand-point. The amount now 
expended for gas would, in our opinion, more than IRN tho rent of suitable and 
healthful quarters in a convenient part of the city. This would involve au inci- 
dental outlay for two horses and a wagon. but the expense would be trifling. Yonr 
committee have visited a house on East Capitol street, between Second and Third 
streets, arene in height, containing fourteen rooms and ont-buildings for 
stables, Ko., that can be secured at an annual rental of $1,000. Wo recommend 


th 
that that building be rented, and used for a workshop for the men and for the stor- 
age of such books as it will hold, and that the rest of the books remain where they 
are. The cost of the horses and wagon to carry books to and from the proposed 
new folding: room is ds follows: 
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So that the proposed change can be effected at a not cost to the Government of 
$1,500 the first year and $900 the second year, as the following table will show: 


Cost of wagon anil horses 4 $1, 580 
S ·amAAA ̃⁵' P %ĩði ß ĩðò ß cave 1, 000 
2, 580 

Deduct saving in gas, estimated at. 777 
Net cost first xa %% „„„„„1ẽ 11 se enee cer eeeeces 1, 803 


Deduct price of wagon und horses, which expense is only incident to first 
WOR seracsste ernie. 3 


Net cost second xa 446 1, 203 

An additional saving will acerne from the attendance and work of those usually 
sick and whose work is lost thereby. 

We therefore recommend that the Doorkeeper of the House be authorized to 
rent the building deseribed in this report and to use the same as a folding-room, 
and that he be also attthorized to purchase a wagon and horses and to provide for 
their keeping and care, at a cost not to exceed the figures herein estimated, and 
that he be empowered to employ a driver at a salary not to exceed $600 per year. 

Resolved, That there be paid out of the contingent fund of the House, under the 


direction of the Doorkeeper, the sum of $2,580, or so much thereof as may be neces- 
sary, for the rental of a building to be occupied by the folding department of the 
House, and for the expense of transportation of public documents for the use of 
the House for the ensuing scal year. 
C. B. DARRALL, 
Chairman. 
J. H. BREWER, 
H. VAN AERNAM, 
ABRAM S. HEWITT, 
GEO. W. COVINGTON, 
A. HERR SMITH, 
Sub-committee, 
Approved June 8, 1882. 
I agree to the above report. 
J, A. McKENZIE, 

Mr. HOLMAN. Isee that the appropriation here proposed is from 
the contingent fand of the House. I wish to inquire whether it is 
subject to the point of order that it must receive its first considera- 
tion in Committee of the Whole! 

Mr. HAWK. I hope the gentleman from Indiana will not interpose 
that point of order. 

The SPEAKER. The point of order has already been raised. In 
the opinion of the Chair the resolution is not subject to the point of 
order, 

Mr. CANNON. Ifthe gentleman from New Jersey can get unani- 
mous consent to have this measure considered as read the third time 
and passed, I will withdraw my right to antagonize it. 

The SPEAKER. It does not require a second and third reading, 
It is a House resolution. 

Mr. SPRINGER. Is this expense to be paid out of the contingent 
fund? 

The SPEAKER. 

Mr. SPRINGER. 
adopted. 

r. BREWER. Ido not wish to antagonize the bill which my 
friend from Illinois [Mr. CANNON] wishes to call up. 

Mr. WHITE. I desire to offer an amendment. 

Mr. CANNON. Pending that, I move to dispense with the morn- 
ing hour for the purpose- 

The SPEAKER. Theresolutions which have been read are before 
the House, 

Mr. CANNON. Oh, no; I expressly reserved before the readin 
of the report commenced the right to raise the question of consid- 
eration in the event that this measure should elicit amendment or 
debate. 

The SPEAKER. The question of consideration is not raised by 
such a motion as the gentleman has indicated. ` 

Mr. CANNON. Very well; then I move that the House resolvo 
itself into Committee of the Whole— 

The SPEAKER. The Chair entertains this privileged question as 
against that motion. 

Mr. BREWER. I demand the previous question. 

The SPEAKER, The gentleman from New Jersey demands the 
previous question on agreeing to the resolutions reported by the Com- 
mittee on Ventilation. 

Mr. KASSON. I wish to put a question, only a question, to the 
gentleman from New Jersey, [Mr. BREWER.] I desire to inquire 
whether it is not possible that the work of the folding department 
may be accomplished in the Rotunda upon the floor below with safety 
to the employés of the House, instead of taking this business entirely 
away from the Capitol? 

Mr. BREWER. A portion of the force has already been working 
in the place mentioned by the gentleman; but it is dark and damp, 
not a suitable place. Besides, there would have to be an inclosure, 
or if would be entirely too public for this kind of work. 

Mr. KASSON, I have observed a few—a very few—persons em- 
ployed there, and had supposed it to be a comparatively suitable and 
convenient place. I think it is, in general, bad policy for us to scat- 
ter the dependent employments of the House over the city, instead 
of having them carried on in the Capitol. For this reason { wished 
to know whether inquiry had been made as to finding some suitable 
place in this building. 3 

Mr. MCMILLIN. I desire to ask the gentleman—— 

The SPEAKER. The gentleman from New Jersey has demanded 
the previeus question. 


It is. 
I think this is a very proper measure to be 


Mr. SPRINGER. I wish to know whether the accounts for rent 
must, under this resolution, be 9 by the Committee on Ac- 
counts. Is any restriction of that kind provided? It onght to be 
understood that the accounts for the renting of this property are to 
be approved by the Committee on Accounts. Ifthere is nothing in 
the resolution to this effect, I want a provision of the sort inserted 
before the previous question is ordered. I inquire of the gentleman 
whether there is anything in the resolution requiring that these ex- 
penditures shall be audited and approyed from time to time by the 
Committee on Accounts ? 

The SPEAKER. Would not that follow under the rule? 

Mr. SPRINGER. If so, I have no further question to ask. 

The SPEAKER. In the opinion of the Chair, all expenditures 
from the contingent fund must be audited by the Committee on 
Accounts. 

Mr. SPRINGER. Then I hope this resolution will be adopted. 
It is absolutely inhuman to require anybody to work where these 
employés are now compelled to perform their duties. 

Mr. PAGE. I understand the gentleman from New Jersey will 
yield to me for a question. 

Mr. BREWER. I wish to say in the first place, in answer to the 
gentleman from Illinois, that all expenditures coming out of the con- 
tingent fund of the House of Representatives inust be first approved 
by the Committee on Accounts under the rules of the House. [yield 
now to the gentleman from California, [Mr. PAdk. J 

Mr. PAGE. I wish toask the gentleman from New Jersey whether 
his committee has taken into consideration whether it would not be 
better to provide some room outside of this building for the accom- 
modation of the unimportant committees of the House and thereby 
save the expense of keeping up horses aud wagons after the removal 
of the document-room of the House to another and remote part of 
the city; whether, in fact, it would not be better to hire rooms near 
by, so that some of these committees conld be accommodated, and 
then there would be no necessity for any such removal asis here pro- 
vided for? 

Mr. BREWER. I desire to say to the gentleman from California 
that the committee did consider that matter, but inasmuch as it had 
nothing to do with the resolution of the House referring this subject 
to us, we did not follow it up. 

Mr. WHITE. I rise to a parliamentary inquiry. 
right to offer a substitute for this report?» 

The SPEAKER. Not unless the gentleman from New Jersey yields 
for that purpose by withdrawing his demand for the previous ques- 
tion, 

The House divided; and there were—ayes 82, noes 12. 

Mr. WHITE. No quorum has voted. I demand this matter shall 
be discussed. I am willing to withdraw the point of no quorum if 
the gentleman permits me to offer a substitute. 

Mr. BREWER. I cannot yield for that stds 

Pee ore again divided; and the tellers reported—ayes 132, 
noes 18. 

So the previons question was ordered. 

Mr. WHITE. I desire to debate the resolution. I offer an objec- 
tion to it in the form of debate for five minutes. Now, the argu- 
ment which has been made by the gentleman from New Jersey in 
favor of this resolution 

The SPEAKER. Does the este) from New Jersey yield to 
the gentleman from Kentucky 

Mr. BREWER. I do not yield. 

The SPEAKER. The previous question has been ordered and 
debate is not in order. 

Mr. WHITE, But I had taken the floor to debate the resolution. 

The SPEAKER. Lut not under any recognition for that purpose. 

Mr. WHITE. If legislation is to go on in this way I can stand it. 

The SPEAKER. It goes on in that way under the rules. 

The House divided; and there were—ayes 98, noes 13. 

So the resolution was adopted. 

Mr. BREWER moved to reconsider the voto by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The lutter motion was agreed to. 


Have I not a 


ORDER OF BUSINESS, 


Mr. CANNON. I move to dispense with the morning hour, with 
the view of moving that the House at once resolve itself into the 
Committee of the Whole for the consideration of the legislative 
appropriation bill. 

The motion was agreed to, two-thirds voting in favor thereof. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. CANNON, I move that the House resolve itself into Commit- 
tee of the Whole, to resume the consideration of the legislative 
appropriation bill. 

The motion was agreed to, 

The House accordingly resolyed itself into Committee of the 
Whole on the state of the Union, (Mr. ROBINSON, of Massachu- 
setts, in the chair,) and resumed the consideration of the bill (H. 
R. No. he abbr appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiseal year ending 
June 30, 1883, and for other purposes. 
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The CHAIRMAN. No amendment is pending. The Clerk will overlooked, “nor shall any provision in said bill or amendment bo 
in order,” &c., recognizing the ditlerent provisions in a bill and the 


wontinne the reading of the bill. 

Mr. TOWNSHEND, of Illinois. 
to come in at the end of line 1976. 

The Clerk read as follows: 

Provided, That the compensation of all persons paid out of the Treasury of the 
United States as provided for in this bill shall be reduced 1 per cent. per annum: 
And provided further, That it shall be nulawful forany portion of the ries pro- 
vided for in this bill to be used or paid on assessments for political purposes: And 
provided further, That any person or persons who shall directly or indirectly de- 
mani or receive from any executive officer or employé of the United States, or 
anz person entitled to receive any such salary, a sum of money, property, or other 
valuable thing for ieee purposes, shall be deemed guilty of a misdemeanor, 
-and on conviction shall be fined a sum not exceeding $500, or imprisonment for a 
period not excceding six months, - 


Mr. CANNON. I make the point of order on all the provisions of 
that amendment except the first one. 

The CHAIRMAN. The Chair desires only a short discussion of 
this point of order. If no gentleman wishes to be heard the Chair 
will rule on it. 

Mr. TOWNSHEND, of Illinois. Idesire an opportunity to discuss 
the point of order for a few minutes. I should like the gentleman 
from Illinois to state the grounds on which he bases his point of 
order. 

Mr. CANNON. It is so well established by the rulings of the pres- 
cut chairman and others that I donot feel it at all necessary for me 
to take up the time of the committee. 

Mr. TOWNSHEND, of Illinois. I hope the Chair will not then 
find any reason in the point as stated by the gentleman as sufficient 
to overtlirow this amendment. It has been strictly drawn in ne- 
cordance with the rule to which the gentleman from Ilinois has 
referred, which is that an amendment on an appropriation bill may 
change existing law if it shall retrench expenditures. This amend- 
ment does retrench expenditures. It provides, in explicit terms, that 
there shall be a reduction of 1 per cent. per annum. I ask that the 
Clerk read that part of the amendment. 

The Clerk read as follows: 

Provided, That the 5 of all persons paid out of the Treasury of tho 
United States, as provided for in this bill, shall be reduced 1 per cent. per annum. 

Mr. TOWNSHEND, of Illinois. That provision clearly brings it 
within the rule because it reduces the expenditures of the Govern- 
ment. . 

Mr. CASWELL. No point of order is made to that part of the 
amendment. 

Mr. CANNON. I make the additional point of order that we have 
passed by the paragraph to which the amendment is offered, and it 
cannot possibly come in on the paragraphs now pending. 

Mr. TOWNSHEND, of Illinois. As far as the last point made by 
the gentleman is concerned, this amendment is an additional clause 
to the bill to comein at the end of line 1976. I was about to state, 
the whole amendment must be taken as one amendment. All its 
parts must be construed together. Now, the gentleman from Illinois 
makes the point of order upon a single portion of the amendment, 
and not upon the other portion of the amendment which under the 
rule itself retrenches expenditures. It is true that the other portion 
of the amendment or clause to which he does make the objection is 
for the correction of one of the most grievous abuses which has 
grown up inthe Departments of the Government, and it strikes me 
that it is not obnoxious to the point of order simply because it cor- 
rects an abuse. That is all it is intended to do; and I hope my 
friend will not insist upon his point of order, even if it is technically 
correct, for the reason that it does correct an abuse. For he must 
admit that the dictates of humanity and the preservation of a re- 
publican form of government in this country depend upon some 
correction applied to the abuses by which elections may be controlled 
by moneys and contributions extorted from laboring men and em- 
ployés of the Government. 

The CHAIRMAN. The Chair will suggest to the gentleman from 
IIlinois that the debate should be confined to the point of order. 

Mr. TOWNSHEND, of Illinois. Iam confining myself to the point 
oforder for the reason that I am referring now to the ground on which 
the point of order alone can rest, and showing that the clause ob- 
jected to by the gentleman from Illinois, as Iam stating, was simply 
intended for the correction of an abuse. The whole ground of his 
objection is that it is out of order because a portion of it may not be 
technically within the rule, but ifit corrects an abuse which must be 
acknowledged to be an abuse, he will, as I have said, I hope, with- 
er the technical objection. I can conceive of no yalid objection 

0 it. 

Without going into the meritsof the amendment itself, which I hape 
to have the opportunity of discussing when it is properly before the 
committee, I insist that the amendment, taken as a whole, does 
retrench expenditures, and comes within the provision of the rule. 

The CHAIRMAN. The Chair is prepared to rule upon the ques- 
tion of order raised by the gentleman from Illinois. ‘This is by no 

“means a new question. It has been previously raised and decided, 
and the Chair could not vary from the decisions which have hereto- 
fore been made with reference to such a proposition. The Chair has 
nothing whatever to do with the merits of the proposition at this 
stage of the question. The clanse of the rule under which the point 
of order is made is so clear that the Chair thinks it may have been 


Toffer the following amendment, 


different provisions in an amendment. 

Now, the Chair thinks it is not competent to make an amendment 
embodying several provisions distinct and separate in character, and 
hold that it wouid be in order simply because one of the provisions 
of the amendment may be in order. 

The gentleman from Illinois himself seems to have recognized 
that as the case, for he asked the Clerk in this language : 

Tf the Clerk will read the first provision of my amendment. 


And then he proceeded to discuss as he said that provision of the 
amendment. It seems very clear to the Chair that the gentleman 
himself therefore—and the gentleman will allow the Chair to make 
that statement—had in mind the different provisions of the amend- 
ment when he was referring to it. One of the provisions of the pro- 
posed amendment reduces expenditures; the second provision of 
the amendment is a substantive provision of law, is a change of 
existing law, and does not in itself retrench expenditures at all. 
The Chair must hold, therefore, the amendment to be out of order. 

Mr. TOWNSHEND, of Illinois. If I understand the ruling of the 
Chair, it is held that this amendment is obnoxious to the point of 
order for the reason that it is divided into provisions. If that be so 
I desire to strike out the word provided“ wherever it occurs ex- 
cept in the first clause of the amendment. Then it will be but one 
provision to the bill as I understand it. I may have inaptly used 
the words ‘first provision” of the amendment when I referred to 
the reading from the desk. What I intended to say was, the first 
clause of the amendment, which in fact it is. 

The CHAIRMAN. The Chair understands the gentleman from 
Illinois proposes to modify his amendment so as to strike out the 
last provision. 

Mr. TOWNSHEND, of Illinois. No; tostrike out the word“ pro- 
vided” wherever it occurs after the first clause, 

The CHAIRMAN. The gentleman does not appeal from the de- 
cision of the Chair? 

Mr. TOWNSHEND, of Illinois. Ido not. ~ 

The CHAIRMAN. The Chair will ask the gentleman to submit 
his amendment. 

Mr. TOWNSHEND, of Illinois. Iknow too well that there are too 
many on that side for us to reform the abuses in the civil service 

The CHAIRMAN. The gentleman from Illinois will have an oppor- 
tunity to submit any amendment he may desire; but debate is not 
now in order. 

Mr. TOWNSHEND, of Illinois. Then I will modify the amendment. 

Mr. VALENTINE. Regular order. 

Mr. TOWNSHEND, of Ilinois. I now propose to offer the amond- 
ment in this form, 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Provided, That the compensation of all persons paid out of the Treasury of the 
United States as provided for in this bill shall be reduced 1 per cent. per annum, 
and that it shall be nnlawful for any portion of the salaries provided for in this bill 
to bo used or paid on assessments for political purposes; and that any person or per- 
sons who directly or indirectly demand or receive from any executive oflicer or em- 
ployé of the United States, or any person entitled to receive any such salary, a sum 
of money or property or other valuable thing for political purposes, shall be deemed 


guilty of a misdemeanor, and on conviction thereof shall be punished by a fine of 
not exceeding $500, or imprisonment for a period not exceeding six months. 


Mr. TOWNSHEND, of Illinois. I insist this is one provision. 

Mr. CANNON. I believe I have the right to be recognized. Ire- 
new my point of order against this amendment for the reasons before 
stated on the other amendment. 

Mr. TOWNSHEND, of Ilinois. I insist there is but one provision 
in this whole amendment. It is but one amendment. All its parts 
taken together constitute but one amendment. 

Mr. SPRINGER. I desire to be heard for one moment on the point 
of order. The rule relied on by my colleague [Mr. CANNON] to canse 
the Chair to suppress this amendment is in the following words: 

Nor shall any provision in any such bill or amendment thereto changing exist- 
ing law be in order, except such as, being germane to the subject-matter of thu 
pill, shall retrench expenditures by the reduetion of the number and salary of the 
officers of the United States, by the reduction of the compensation of any person 
paid out of the Treasury of the United States, or by the reduction of aniounts of 
money covered by the bill. 

When, under this provision, will a proposition changing existing 
law be in order? That is the question. The rule saysit shall bein 
order when, being germane as to the subject-matter of the bill, cer- 
tain other things shall follow. I assume there is no question but 
this is germane to the bill. Being germane then to the subject 
matter of the bill, what else isrequired? It must reduce the amoun 
required to be appropriated in the bill. This reduces the amount} 
per cent. on all the salaries provided for in this bill. Therefore, it 
retrenches expenditures ‘by the reduction of the compensation of any 
person paid ont of the Treasury of the United States,” ‘ 

It reduces the compensation and brings it within the provisions of 
the rule; and any legislative provision germane to the bill accom- 
panied by these provisions is in order. 

Now, what is there about this that is obnoxious to this rule? It 
says that the employés of the Government whose salaries are appro 
priated in this bill shall not be subject to assessments for political 


purposes. 
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Mr. BROWNE. Will the gentleman permit me to say there are 
two propositions in the amendment; one is to reduce the salaries 
1 per cent.; the other is to prevent political levies on employés. Now, 
I can see very well that a reduction of salaries 1 per cent. is in the 
line of economy. But what have political assessments to do with it? 
How does the provision as to them reduce expenditures? They are 
two distinct propositions. 5 

Mr. SPRINGER. I understand that; but the rule provides for 
this. The rule says you may legislate on appropriation bills; you 
inay offer anything germane to the bill that does reduce expenditures, 

Mr. CANNON. I rise to a point of order. 

Mr. SPRINGER. I am discussing a point of order. 

Mr. CANNON. I want to ask the Chair how long it is in order to 
run this debate upon a question that has been decided time and 
again and is the thoroughly settled policy of the committee! 

Mr. TOWNSHEND, of Illinois. I rise toa point of order. Imake 
the point that my colleague [Mr. CANNON] is ont of order when he 
discusses what is not before the committee. 

Mr. SPRINGER. I think it is in order for me to discuss a point 
of order. 

The CHAIRMAN. The Chair wishes to say he is not impatient 
about the discussion of the point of order; but he is quite willing to 
decide the point of order when the gentleman from Illinois [ Mr. 
SPRINGER] has contributed his view of the matter. 

Mr. SPRINGER. Knowing the Chair would decide this question 
rightly, I desired, before his opinion was announced, to submit such 
reasons as would justify the Chair before the committee and the 
country for the opinion he was about to deliver. 

Section 1546 of the Revised Statutes is the existing law which gen- 
tlemen allege is changed by this amendment. In order to understand 
whether the amendment changes this existing law, I desire to have 
that section of the statutes read. It will then be seen what the ex- 
isting law is. Lask the Clerk to rend section 1546 of the Revised 
Statutes, 

The Clerk read as follows: 

No officer or employé of the Government skall require or request any working- 
man in any navy-yard to contribute or pay any money for political purposes, nor 
shall any workingman be removed or disaharxed for pan ical opinioni and any 


officer or employé of the Government who shall offend against the provisions of 
this section shall be dismissed from the service of the United States. 


Mr. SPRINGER. The amendment of my colleague would enlarge 
this so as to include persons whose salarics are appropriated by this 
bill. But it reduces their pay 1 per cent. If you do not adopt this 
amendment the esas will be required under the order of the 
Republican national committee to pay 2 per cent. of their salaries 
for political purposes. 

Mr, TOWNSHEND, of Illinois. 
assessed. 

Mr. SPRINGER. Then this will be an economy, by saving them 
1} per cent. on their salaries, and at the same time it will save the 
Government 1 per cent. in the amount appropriated in the bill. 
Therefore the amendment is doubly in the interest of economy—to 
the Government and to the employés themselves; and it is in the 
interest also-of jmrity of clections, which above all other things I 
would enjoin on gentlemen on the other side to observe. By adopt- 
ing this amendment you will ingraft that in the law of the land. 

Mr. TOWNSHEND, of Illinois. I desire to correct my colleague 
on one point. 

The CHAIRMAN. The Chair does not wish to hear any further 
debate on the point of order. 

Mr. TOWNSHEND, of Illinois. Is the Chair ready to decide the 
point of order in adyance of discussion? 

The CHAIRMAN. The Chairis ready to decide the point of order. 
The Chair is quite willing, as he has been willing at all times, to 
hear gentlemen on the point of order; but the Chair will say those 
discussions sometimes wander from the point of order involved. 

The reasons given hy the Chair in former decisions seem to him to 
cover this proposition entirely. It would seem that no one could 
fail to recognize in the language of the rule a clear distinction be- 
tween “any provision in any such bill or amendment” and the bill 
or amendment itself. The rule does not say“ mor shall any bill or 
amendment changing existing law be in order, except,” &c.; but it 
reads, ‘‘norshall any provision in any such bill oramendment thereto 
changing existing law be in order,” &c. 

It appears to the Chair that the rule was drawn with exceeding 
great care, so that it should not be competent for any gentleman to 
string together a number of propositions, hanging them upon the 
reduction of a few dollars in the first line, and then providing sub- 
sequently for legislation which might cover perhaps a volume as 
large as the entire appropriation bill now under consideration. Unless 
“tany Ue a means something distinct from the entire bill or 
amendment the rule would at once become useless and sound legis- 
lation be absolutely impossible. 

The Chair believes the rule is a sound and safe one, aud should be 
rigidly adhered to, whatever the purpose may be on the part of any 
gentleman who has a proposition which he would like to have in- 
eorporated in the bill. The Chair, therefore, sustains the point of 
order as to the second provision in the amendment, and if made as 
to the first provision the Chair would overrule it. 

Mr. TOWNSHEND, of Illinois, If we cannot correct the abuse I 


Two anda half percent. has been 


donot wish to reduce the salaries of these poor clerks, and therefore I 
withdraw my amendment. 

Mr. COX, of NewYork. Iwillrenew it, simply tosay one word, not 
speaking upon any point of order. 

Mr. TOWNSHEN „of Illinois. Iunderstand the gentleman from 
New York to renew that portion of my amendment in regard to 
which the Chair stated he would overrule the point of order, 

Mr. COX, of New York. I desire to say with all earnestness to 
gentlemen on both sides of this House that I remember very well 
when this section 1546 was originally ingrafted upon the naval ap- 
propriation bill, for I drew it myself. It was intended to stop an 
abuse in our navy-xards, by which assessments were levied on the 
workingmen for political purposes. 

I do not know how prevalent that abuse has been since the enact- 
ment of that provision. I do not know whether the one party or 
the other has practiced this scheme in our nayy-yards for making 
political assessments. We have not had charge of them for years, 
and I presume that we are comparatively innocent, But I say to 
gentlemen on the other side that when they send out the circular 
of Mr, HUBBELL, as the chairman of the Republican Congressional 
committee, and undertake to levy these political assessments, as I 
saw on Friday and Saturday, in the nd x of Mr. HUBBELL, 
on the workingmen of the Brooklyn navy-vard, they are, if not 
directly at least indirectly, breaking the very laws which they were 
rath here to administer or execute in many ways, or at least to per- 

ect. 

Just think of it; an assessment of $21 on a calker. He asked me 
in the simplicity of his heart whether he should pay that sum or take 
the risk of being turned out. 

Mr. TOWNSHEND, of Illinois. What did you tell him? 

Mr. COX, of New York. Ltold him that I would not embarrass his 
family or embarrass his politics; that I believed if he could stand it 
he had better pay it to this miserable committee rather than haye 
his family suffer. That is all I could say to him. 

It is meaner than blackmailism, this taking advantage of men who 
are practicing their trade, and who haye been properly chosen as 
skilled laborers and artisans. Under this law it is worse than blood- 
money; it is trying to take the very bread from the months of the 
families of those who earn this money. 

Mr. TOWNSHEND, of Illinois. It is bread-money, 

Mr. COX, of New York. And you, gentlemen, will not in the last 
resort make so much by it as you think at the present time. I will 
ask to have placed in the RECORD one of the sweet morsels issued by 
“Jay A. Hubbell, chairman, D. B. Henderson, Secretary ;” Executive 
Committee—Allison, Hale, Aldrich, Hiscock, Robeson, McKinley, 
Davis, Fisher, Page, Calkins, Ryan, Washburn, Honck, Van Horn‘ 
and Hubbs. It is almost as difficult to read as one of those tape- 
worm tickets which they use in California. [Laughter. ] It is issued 
from “ Headquarters of the Republican Congressional Committee, 
520 Thirteenth strect, northwest, Washington, District of Colum- 
bia.” It says: 

This committee is organized for the protection of the interests of the Republican 
party in cach of the Congressional districts of the Union. In order that it may 
prepare, print, and circulate suitable documents illustrating the issues which dis- 
tinguish the Republican party from any other 


The Greenback party especially, LlanghterJ— 


and may meet all proper expenses incident to the campaign, the committee feels 
authorized— 


Authorized by what law? By this law on your statute-book ? 
the law of morality, the law of God? 

A MEMBER, Yes. 

Mr. COX, of New York. Yes; you are a nice 1 beaoude man. I 
ask the printing of this in the RECORD as a suitable reproach to all 
parties who now practice or may hereafter practice any such thing, 
and as a special reproach just now to those yn deeper who are 
trying to come back to Congress by this kind of blood-money sucked 
from the very veins of labor. I ask to print this, together with my 
few feeble remarks on the subject. [Laughter.] 

There was no objection, and leave was granted accordingly. 

The circular is as follows : 

Way A. Hubbell, Chairman. D. B. Henderson, e Executive Committee = 
Hon. W. B. Allison, Hon. Eugene Hale, Hon. Nelson W. Aldrich, Hon. Frank 
Hiscock, Hon. George M. Ro n, Hon. William McKinley, jr., Hon. George 
R. Davis, Hon. Horatio G. Fisher, Hon. Horace F. Pa re, Hon. W. II. Calkins, 
Hon. Thomas Ryan, Hon. Wm. D. Washburn, Hon. L. C. Houk, Hon. R. T. 
Van Horn, Hon. Orlando Hubbs.] 


By 


HEADQUARTERS OF THE 
REPUBLICAN CONGRESSIONAL COMMITTEE, (1882,) 
(520 Thirteenth Street. Northwest.) 

Washington, D. C., May 15, 1882. 
Sm: This committee is organized for the protection of the interests of the Re- 
yublican party in each of the Congressional districtsof the Union. In order that 
It may prepare, print, and circulate suitable documents illustrating the issues 
whicli distinguish the Republican party from any other and may meet all proper 
expenses incident to the campaign, the committee feels authorized to apply to all 
citizens whose principles or interests are involved in the struggle. Under the cir- 
cumstances in which the country finds itself placed, the committee believes that 
you will esteem it both a privilege and a pleasure to make to its fund a contribn- 
tion, which it is hoped may not be less than $40. The committee is authorized to 
state that such voluntary contribution from persons employed in the service of the 

United States will not be objected to in any official quarter. 7 A 
The labors of the committee will affect the result of the Presidential election in 
1884 as well as the Congressional struggle; and it may therefore reasonably hope 
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to have the sympathy and assistance of all who look with dread upon the possi- 
Dility of the restoration of the Democratic party to the control of the Government. 
Please nuke prompt and favorable response to this letter by bank check or draft, 
ör postal moncy-order, payable to the order of Jay A. Hubbell, acting treasurer, 
P. O. lock box 589, Washington, D. C. 
By order cf the committee. 
D. R. HENDERSON, Secretary. 


Mr. TOWNSHEND, of Illinois, obtained the floor. 

Mr. SPRINGER. Let the circular be read. 

The SPEAKER. Permission has been given that it be printed in 
the RECORD, and the time of the gentleman from New York [Mr. 
Cox] has expired. 

Mr. TOWNSHEND, of Illinois. I move to amend the amendment 
by striking out 1 per cent. and insering one-half of 1 per cent. Mr. 
Chairman, it seems to me thatit should bring the blush of shame and 
remorse to the face of any honest man to accept a seat in Congress 
bought with the bread-money of the families of half-starved clerks 
and laborers. Sir, it was only last night that a negro man made com- 
plaint that he had been assessed $6 for campaign purposes by the 
Republican campaign committee; and he is drawing a salary of only 
$50 a month. The ‘ spoils” system is the foulest blot upon our 
boasted free institutions. 

Mr. HUMPHREY. It was born in the Democratic party. 

Mr. TOWNSHEND, of Illinois. Ido not remember ever having 
heard before that political assessment was born in the Democratic 
party; but I do not care where it was born, lam oposa to the sys- 
tem. Itis a festering sore which, if not arrested, will taint the whole 
body-politie and eventually destroy the Republic and render the free- 
dom of elections a farce. I believe it essential to the PETERS of 
free institutions in this country that we should strike down the 
dangerous corrupting influence of Federal patronage and political 
assessments which was used so extensively in the last Presidential 
election. Is jt not well known, sir, that if it had not been for the 
bread-money extorted from the clerks, laborers, and other employés 
of the Government, and the funds furnished on the begging appeals 
of Republican candidates by the star-route men who are now on 
trial for stealing that and other funds from the national Treasury 
Indiana would have gone Democratic in 1880; and the country wou 
not be disgraced on the 30th of this month by the horrible spectacle 
of hanging a detestable wretch (a maniac perhaps) for making a 
stalwart President of the United States. I say again, that if the 
last election had been free, had been unbought by this bread or blood 
money, if there had been no“ spoils” system in this country, there 
odin have been a different political party in control of the Gov- 
ernment to-day. 

I feel, sir, thatit is the duty of every patriotic member of Congress 
and every trne lover of freedom in this land to rise up and put the 
seal of condemnation on this cruel and demoralizing practice. I 
speak not only in the interest of freedom, of which this system is the 
bane, but in the interest of humanity, in order that the Republican 
campaign committee may no longer make use ofthe political guillotine 
to extort from the employés in the civil service earnings needed to 
provide their families against want. It is indeed a cruel system, 
for the terrors of starvation, nakedness, and want are indirectly em- 
ployed to force contributions for the purpose of filling seats on that 
side of the House from doubtful districts. It is a tyrannical system. 
Some say these contributions are not compulsory. That statement is 
not true, for it istoo wellknown that when the dreaded messenger ar- 
rives at the home ofthe poor clerk or laborer and announces that he is 
assessed or invited to subscribe a certain percentage of his salary to 
the campaign fund, the victim need not be advised that the danger 
of loss of employment may follow refusal to phe 

It is tyrannical to demand the assessment and slavish to comply 
if against the will. Is it more honorable than bulldozing ? 

Is thore a Republican member on this floor who is not aware of 
families pinched for necessaries of life by these political assessments, 
and who would spurn the demand upon their savings with indig- 
nant refusal if they dared to defy the power of this political ma- 
chine? It destroys the freedom, the independence, the manhood of 
the citizen. n 

I believe there are but few, if any, employés of the Government to- 
day who do not in their hearts feel the amendment I offered is just, 
and who would not hailits adoption with secret pleasure. Goto any 
of the employés whose salaries are barely enough to support their 
families, and ask them whether they do not wish this political guil- 
lotine destroyed that they may be like other free-born citizens, ex- 
empt from the degradation of compulsory political assessments and 
enjoy the fruits of their labor. Theiranswermay be given in a whis- 
per, but it willbe of no uncertain sound. God grant that public sen- 
timent may soon be «awakened to the enormity of this foul system 
and that public condemnation and punishment may be visited with 
severity and certainty upon all who practice it or any other system 
which interferes with the political privileges of any freeman, and that 
the time may soon come when he who is intrusted with public office 
shall be driven from power in disgrace if he shall attempt to pollute 
the purity and freedom of the ballot-box by the use of official pat- 
rounge. Untilthe return of this wholesome condition of former dive 
I fear we shall not again witness the rule of the majority in this land. 

{Here the hammer fell. ] 

Mr. CANNON. I only wish to say that certain amendments were 
offered and ruled out of order; then the gentlemen offer certain 


other amendments and do not try to discuss them, but to lead the 
Committee of the Whole off upon a collateral issue. I could if 1 
chose make some reply to the remarks of these gentlemen. I Would 
if I had the power give both the gentlemen from Illinois, my col- 
leagues, the privilege of talking for an hour apiece after the ad- 
journment and putting their remarks in the RECORD, if that is what 
they want. But I do hope that we shall not be switched off from 
the legitimate consideration of this appropriation pill; that the 
Committee of the Whole will stand by mo in considering the bill 
upon its merits. After all, perhaps as many hard things might be 
said upon this side—possibly a few more than could bo said upon tho 
other. I hope that a vote will be had upon the amendment and that 
we shall preceed with the consideration of the bill. 

Mr. BURROWS, of Michigan. I ask for the reading of the ameng- 
ment proposed by the gentleman from IIlinois, to show how appli- 
cable the remarks which have been made are to that amendment. 

The CHAIRMAN. The Chair was about to direct that the amend- 
ment be read. 

The Clerk read as follows: 


Provided, That the 1 of all persons paid out of the Treasury of the 
United States, as provided for in this bill, shall be reduced } per cent. perannum. 


Mr. TOWNSHEND, of Illinois. I wish to withdraw that amend- 
ment. It was simply offered in order to make the other provision of 
the amendment in order. 

Mr. BURROWS, of Michigan. I object to the withdrawal. 

Mr. SPRINGER. We do not desire these salaries to be reduced by 
political assessments. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Illinois, [Mr. TOWNSHEND. } 

Mr. TOWNSHEND, of Illinois. I have withdrawn it. 

The CHAIRMAN. Objection was made tothe withdrawal; there- 
fore it must be voted on. 

The question being taken on the amendment to the amendment, it 
was not agreed to. 

Mr. HOLMAN. Lofler the following amendment as a limitation 
of the appropriations contained in this bill, and the Chair will per- 
ceive from the last clause that it avoids the rule. 

The Clerk read as follows: 


Provided, however, That if any officer or employé of the United States for whose 
oftice or employment any sum of money is herein before appropriated shall con- 
tribute or pay to any committeo or person or into any fund any of the money herein- 
before appropriated for his office or employment, and paid to him for any political 
purpose whatever, or to aid in the election of any person to any office, or shall pay 
to any committee or person any assessment upon his salary or compensation received 
from the United States, under this act, for any political purpose with intent to aid 
in the election of any person or persons to office, shall bo deemed guiity of a mis- 
demeanor, and on conviction therefor in any court of competent jurisdiction shall 
be fined any sum not exceeding $500, and such officer or employé shall forfeit his 
office or employment and the sum of money herein before oppa riated for such 
8 5 or employment undrawn at the time of such conviction shall be covered into 

© Treasury. 


Mr. CANNON. I make the point of order on that amendment that 
it conflicts with the rule providing for the amendment of an appro- 
priation bill. : 

Mr. SPRINGER. There can be no point of order raised agajnst 
that amendment under the rules. 

Mr. HOLMAN. Iwishto be heard a moment on the point of order. 

The CHAIRMAN. The gentleman from Illinois has the floor to 
state his 1 8 of order. 

Mr. SPRINGER. My colleague seems to need some help in making 
his point of order. 

r. TOWNSHEND, of Illinois. While my colleague is finding the 
point of order, my friend from Indiana miglit be heard on the subject. 

Mr. CANNON. If the gentleman will allow me I will read the 
amendment so I may know exactly what point of order to make 
against it. 

Mr. WHITTHORNE. Before the gentleman from Illinois makes 
his point of order, I appen to my friend from Indiana to amend his 
amendment so as to make a definition that an officer of the Govern- 
ment within the meaning of this amendmentis a member of Congress. 

Mr. TOWNSHEND, of Illinois. I understand the amendment docs 
embrace members of Congress. 

Mr. COX, of New York. But the gentleman from Tennessce wishes 
to make it certain. 

Mr. SPRINGER. Certainly it ought to include members of Con- 
gress, for they are now violating the law and they onglt to be in- 
dicted for their conduct. 

Mr. CANNON. In the first place I make the point the amendment 
is not germane, and in the second place that it does not retrench ex- 
penditures. It is in reality an effort on anappropriation bill to creato 
a misdemeanor, but I will not go into the merits of any such prop- 
osition at this time. It is an effort to make a misdemeanor and to 
15 a penalty, and of course is not germane to an appropriation 

ill 


ill. 

Mr. KASSON. Ishould like to ask the Chair to take notice, be- 
fore the gentleman from Indiana replies, of a clause in this amend- 
ment which I hardly understand the effect of without explanation, 
and which prohibits the paying of any money out of private funds 
in aid of any politieal object by any person wlio shall receive any 
money under this bill. If that is so the gentleman himself will be 
obliged to admit that is new legislation. 
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F Mr. HOLMAN. I will modify my amendment by withdrawing 


‘those words ‘ or any money” where they occur, applying it solely 
to the money appropriated under this bill. 

Mr. KASSON. Those words certainly bring the amendment under 
the rule and will oblige the Chair to rule it out of order. 

Mr. HOLMAN. I have withdrawn those words “or any money.” 
The amendment, therefore, applies exclusively to money appropri- 
ated under this bill and to no other money. 

Mr. CANNON. I have finished my statement of the point of order. 

The CHAIRMAN. Does the gentleman from Indiana wish to be 
hoard ? 

Mr. HOLMAN. Only for a moment. Iwould suggest, Mr. Chair- 
nian, that it has been uniformly held that any limitation upon the 
expenditures of money appropriated by the bill is within the rules 
of parliamentary proceeding. Otherwise it would be almost impos- 
sible for Congress to regulate the object for which money shall be 
applied. Congress is not limited to the simple duty of appropria- 
tion of money, but may provide for the method of its expenditure 
and impose any proper limitation on its expenditures. It may de- 
clare the money appropriated shall not be expended except in a 
specific way and for a certain object, and not to some other object. 
It may well be declared here onthis Pill as a limitation of the appro- 
priation that the money shall be applied to one specific object alone 
and not to any otherobject. Indeed that is our daily experience, and 
one particular duty in framing an appropriation bill is to limit the 
expenditures of money. 

This amendment is but a limitation of the money appropriated by 
this bill. Itretrenches expenditures in this way: if any officer shall 
violate the limitation imposed by Congress, then the money appro- 
priated for that officer shall revert to the Treasury. If this limita- 
tion is violated, the money in reference to which the violation has 
taken place returns at once to the Treasury. 

It seems to me, Mr. Chairman, that the amendment is not subject 
to the point of order. I believe it has been uniformly ruled in the 
House, and such is my experience as a member on the floor, that the 
object of a proviso is to impose a limitation upon the expenditure of 
money. It is within the rules of the House as they were before the 
adoption of the present rule. 

Mr. BUTTERWORTH. Will the gentleman permit me to ask him 
one question right here ? 

Mr. HOLMAN, Certainly: 

Mr. BUTTERWORTH. Do you insist that Congress has the power 
to. prescribe what an 5 may or may not do with the money he 
receives as a salary? That is what this proposes. 

Mr. HOLMAN. Undoubtedly. I assert it without hesitation; 
Congress has that power, Congress may well prescribe that under 
certain conditions it shall be forfeited. 

Mr. BUTTERWORTH. Then you sect} provide, according to your 
theory, how a Government employé shall expend private funds. 

Mr. HOLMAN. You may say that if he appropriates the money 
paid to him for his Government service in violation of law the un- 
paid portion of his salary shall revert to the Treasury. There is no 
shadow of doubt of the power of Congress to do that. 

Mr. BUTTERWORTH. Then, if Iam a clerk here in one of the 
Departments, and on the Ist day of July I ain paid $100 for my pre- 

vious month’s work, you may by statute law provide what I may 
or may not do with that salary? 

Mr. HOLMAN. Will the gentleman deny that Congress has power 
to say who shall receive such salary; and that the party receiving 
it shall receive it until such time as he appropriates it for au unlaw- 
ful purpose? And if the money so paid ie appropriated for an un- 
lawtul purpose, then that the unpaid balance of the salary shall 
revert to the Treasury? It would be strange if Congress had not 
the power to protect itself and the people in such a matter. 

Mr. BUTTERWORTH. If he does an unlawful thing you may 
punish him under the law. There is no question of that. 

Mr. SPRINGER. That is what issought tobe doné here. 
a punishment by depriving him of his salary. 

Mr. BUTTERWORTH. But you cannot make acondition thathe 
shall not use his salary which he has earned for any purpose he may 
on opa von max punish him according to law for an infraction 
of Taw 

The CHAIRMAN, The Chair thinks that the debate is running 
awry from the point of order. 

Mr. HOLMAN, With reference to the point of order, Mr. Chair- 
tian, I desire to say that vou can impose any proper limitation upon 
the expenditure of money appropriated by Congress. You ean de- 
claro « forfeiture of the amonnt that has been appropriated or cover 
the nupaid portion of it back into the Treasury under certain condi- 
tions. For that reason then I hold that this is notonly a measure of 
limitation, Which you haye a right to inaugurate under the law, but 
it is un measure of retrenchment as wellas of limitation. Itembodies 
both features, and I think that within two hours I would bo able to 
find a multitude of precedents where it has been held that Congress 
may impose whatever limitations it sees proper upon any salary or 
money appropriated by an appropriation bill. But it must be con- 
fined to the limitation, and a limitation touching that particular 
money appropriated. I repeat, however, that there can be no ques- 
tion of the power of Congress to impose a limitation npon any such 
sum appropriated in any bill. 


Thisis 


Mr. KASSON. Has the gentleman from Indiana made reference 
to the clause referring to private funds where his proposed amend- 
ment says “any money ?” 

Mr. HOLMAN. Ihave stricken that out. I concede the gentle- 
man is right there, and that the point of order could properly apply 
to that. I told my friends here that that portion of the measure 
could not be snstained under the point of order, for the reason that 
it did not apply to moneys appropriated by this bill. But as to the 
money appropriated by the bill, the House has the unquestionable 
power to impose any limitation it sees proper. And, Mr, Chairman, 
if it did not possess that power it does not possess the power of rea- 
sonable self-defense in the matter of appropriating public moneys. 

Mr. REED. This clause 3 of Rule XXI was a rule of limitation. 
It was put into this rule after an earnest contest made by the De- 
mocracy. We had a long fight over it, and its meaning was well 
understood. R 

It is a rule of limitation, and for an amendment to be in order it 
is necessary that it shall be germane to the bill. It is necessary that 
if if changes existing law it shall reduce expenditures, and itmust 
reduce expenditures in one of three ways. There is uo such thing as 
a nonora reduction tolerated by this clause. It must bea particular 
reduction in one of three modes, and they are as follows: First, by 
the reduction of the number and salary of the officers of the United 
States. This amendment does not do that. Second, by the reduc- 
tion of the compensation of any person paid out of the Treasury of 
the United States. That it does not do. Or, third, bythe reduction 
of amounts of money covered by the bill. This amendment does not 
make such reduction. 

Mr. TOWNSHEND, of Illinois. 
reducing salaries. 

Mr. ED. The only way in which it is claimed it can reduce 
the compensation of any officer of the Government is by convic- 
tion; and in that manner it may doit. But that is no ground on 
which to base a claim that an amendment excluded by the express 
terms of the rule can be admitted ; for the presumption is—and the 
only presumption on which we can work—that our employés will 
not disobey the law, and the Chair cannot presume a reduction 
founded on a a heat or assumed violation of law by the employés 
who are paid under the law. 

Again, this amendment has no logical ground to stand upon. Itis 
as absurd, as a parliamentary matter, as it is as a matter of states- 
manship, to undertake to interfere with any man in the use of the 
money which he properly earns; and it has been reserved for the 
gentleman from Indiana to undertake to do that—— 

Mr. HOLMAN. That is not to the point of order. 

Mr. REED, But it is a good remark to make at any time. 

Mr. HOLMAN. To enable a person to receive money under av. 
appropriation bill certain conditions may be enforced; but the gen- 
tleman from Maine is discussing the policy of the amendment, and 
not the point of order, 

Mr. ED. The gentleman is capable of e what he de- 
sires, and he can do it, but in his own proper time and in his own 


way. 
Mr. SPEER. Clause 4 of Rule XXI is as follows: 


No Dill or resolution shall at any time be amended by annexing thereto or iun- 
aes therewith the substance of any other bill orresolution pending before 
tho House. 


Here is a bill now pending before the House, introduced by the 
gentleman from Maryland, fr. MCLANE, ] which contains substan- 
tially the provisions of the amendment offered by the gentleman 
from Indiana. 

Mr. HOLMAN. I believe that point of order is made a little too 
late. I have not seen the bill the gentleman refers too; but in any 
case the point of order comes too late. 

The CHAIRMAN. The Chair suggests that but one point of order 
can be pending at a time; but until the House passes to the merits, 
any point of order can be made, 

Mr. SPEER, Task thatthe bill be read; and I insist it is substan- 
tially the amendment of the gentleman from Indiana. 

The Clerk read as follows: 


A bill (H.R. No, 658) to prohibit officers of, and claimants against, or contractors- 
under the United States from contributing money for political purposes. 


Be it enacted, de., That it shall not be lawful for any person holding any office 
under the United States to contribute or pay to any committee or person, or into 
any fund, any money, property, or valuable thing for any political purpose whatso- 
over, or to pay Any assessment or percentage upon the income or emoluments of his 
office for any political purpose, or give, lend, advance, or pay any money, property, 
or valuable thing with the intent, or with the assent, permission, or understanding, 
that the same may be applied to or for any political purpose whatsoever, or to him- 
self apply the same to aay wn a purpose, No head of a Department or other 
superior officer shall himself collect, or permit or allow any other person to collect 
or receive, from any officer in his Department or under his sapervision, or from any 
other officer whatsoever, any assessment, percentage, contribution, gift, loan, or 
advance of any money, property, or valuable thing with the intent, understanding, 
or permission that the same shall or may bo used for any 88 purpose, 

Sec. 2. That no person having a contract with the United States, or any officer 
thereof, or who shall have had such a contract within three montlis previous, or 
who shall have such a contract within three months thereafter, or who shall have 


This retrenches expenditures by 


furnished within three months previons, or who shall, within three months there- 
after, furnish any bel Mao materials, work, or labor to or for the nec of the United 
States, and no person having any pame cluim against the United States, or be- 
fore any Department or ofticer of the Government thereof, shall pay or contributo 
any money, property, or valuable thing for any political pnrposes. 

Sec. 3. That any person who shall violate any provision of this act hall be 
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deemed guilty of a misdemeanor, and, on conviction thereof, shall be punished by 
imprisonment for aterm not exceeding six months, and, in the discretion of the 
court, by a fine of not exceeding $5,000. Any officer of the United States who 
shall violate any provision of this act shall, in addition to such imprisonment and 
tine, be deemed and taken to have vacated the office by him held. 


Mr. SPRINGER. I waunt to state that the amendment of the gen- 
tleman from Indiana is not the substance of the bill which has just 
been read. It is an entirely different proposition. 

Mr. HOLMAN. ‘The bill applies to all moneys aud property what- 
soever; this applies only to what is appropriated under this bill and 
nothing else. 

The CHAIRMAN, The Chair is ready to dispose af the point of 
order; and he prefers to dispose of it under clause 3 of Rule XXI 
rather than under clause 4, because the Chair has not had time to 
read carefully the bill which has just been read from the Clerk's desk 
to see whether the amendment is substantially the same as that bill. 

The Chair begs again to call the attention of the committee to the 
exact language of clause 3 of Rule XXI. The amendment must be 
“germane.” There may well be grave doubt whether this amend- 
ment is germane to this bill. The Chair will not insist upon that. 
It shall not change existing law—and this proposition does—imless 
it shall retrench expenditures in one of three ways specified: 

Ly the reduction of the number and salary of the officers of the Unitel States, 
by the reduction of the compensation of any person paid out of the Treasury of 
5111 United States, or by the reduction of the amounts of money covered Dy the 

Now, it is plain to the Chair that the purpose of this rule is to 
reach three different featnres of such amendments as may be pro- 
posed. It may be desired to change the law so fur as to accomplish 
one of these three things; namely, to reduce the number and salary 
of the officers of the United States—that is a distinct proposition ; 
again, to reduce the compensation—which may not be in the nuture 
of salary, which may be something different from salary—it may be 
desired to reduce the compensation, to pay a less compensation ; 
third, to reduce the amonnt of money covered by any proposition 
contained in the bill. 

The Chair believes that rule was framed to meet those conditions 
and those only; and this proposition which has been offered does 
not reach any one of those in any way. 

Mr. HOLMAN. Does it not provide in express terms that on cer- 
tain conditions the moneys appropriated shall be covered back into 
the Treasury ? 

The CHAIRMAN. The Chair realizesthe force of thatsuggestion, 
und remarks in that connection that that hasa tendency to retrench 
expenditures, but not in one of these three ways. It may result in 
having expenditures saved to the Treasury, but not in the way con- 
templated by one of these three clanses, The Chair isre-enforeedin 
that view by the further language of clause 3 of Rule XXI. which 
the Chair will read: 

Provided, That it shall be in order farther to amend such bill npag the report 
of the committee having jurisdiction of the subject-matter of anch amendment, 
which amendment being germane to the subject-matter of the bill, shall retrench 
expenditures. 

The Chair understands the gentleman from Indiana does not offer 
this amendment by the instructions of any committec, but that he 
offers it on his individual responsibility ; therefore it comes from an 
individual, and is not in order under that clause of the rule. The 
Chair has read that clause in order to illustrate the three conditions 
in the preceding clause; because, as will be well remembered by 
those who took part in the debate at the time this rule was formed, 
the intention was to give the opportunity to the committee having 
charge of the subject-matter to report a proposition that might re- 
trench expenditures, though not perhaps in one of the three ways 
named in the preceding clause. If the Committee on Reform in the 
Civil Service fad made this proposition as a report of a committee, 
and if in itself it retrenched expenditures, althongh not in one of 
the three ways specified, then an altogether different proposition 
would be presented. Tliat is not the case here, and the Chair therc- 
fore sustains the point of order. 

Mr. SPRINGER. I wish to say to the Chair, with due deference to 
the opinion it has given, that I think this point of order should be 
submitted to the committee. With that view I respectfully appeal 
from the decision of the Chair, and if debate were in order on that 
appeal I would say I regard this in order on a ground not touched 
by the Chair's decision—a ground independent of clanse 3 of Rule 
XXI, that it is a limitation upon the expenditures of the Govern- 
ment which every appropriation bill may contain. 

The CHAIRMAN. The gentleman from Ilinois [ Mr. 7 
appeals from the decision of the Chair. The Chair has no persona 
feeling about it. The judgment of the committee is higher than the 
judgment of the Chair at all times. 

Mr. SPRINGER. Lask for tellers. 

Those in favor of ordering tellers having been requested to rise, 

The CHAIRMAN said: The Chair is not able to count more than 
twenty-nine. He would gladly count thirty if he could. 

Mr. RANDALL. I vote “ay;” one more. 

The CHAIRMAN. The Chair would vote himself for tellers if 
necessary. Tellers are ordered, and the Chair appoints the gentle- 
man from Illinois, Mr. CANNON, and the gentleman from Illinois, 
Mr. SPRINGER. 

The committee divided; and the tellers reported—ayes 75, noes 31. 


So the decision of the Chair stood as the judgment of the com- 
mittee, 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from IIIinois, [Mr. TOWNSHEND. ] 

Mr. COX, of New York. Let the amendment be again reported. 

The Clerk read as follows: 

After line 1976 add these words: 

* Provided, That the Mao cate of all 
United States, as provided for in this bill, 
per annum.” 


Mr, COX, of New York. Tmove to strike out the last word, for the 
purpose of speaking a little about the merits of this question, It is 
a matter deserying of more grave consideration than the committee 
is really giving to it. Idid not broach it here with the view of 
making any political capital. Ididnotcareanything about it in that 
line. I wrote this out, and had it put cn an appropriation bill, and 
it has been since revised and made a part of our law. This is not 
a mere sentiment, hut we ought to go at once to the practical mean- 
ing of this kind of legislation. Here is the proposition I refer to as 
it now stands in our statutes: 

Laborers shall be employed in the several nayy-yards by the 


charge, with reference to skill and efliciency, anid without regar 
erations. 


torons paid out of the Treasury of the 
shall be reduced one-half of 1 per cent. 


propan officers in 
rd to other consid- 


Then follows another section, which has already been quoted, that: 


No officer or employé of the Government shall require or request any working- 
man in any navy-yard to contribute or pay any money for political purposes, nor 
shall any workingman bo removed or discharged for political opinion, &e. 


The idea of these two sections was, if possible, to give the skilled 
laborer, irrespective of his political affiliations, n fair chance in our 
nayy-yards. You cannot turn your navy-yards into a mere political 
machine. Your navy-yard is kept up for the purpose of bnilding 
ships for the Government, and not to run any particular party into 
power. 

I say to gentlemen who have stated that both parties have prac- 
ticed this, that the Democratie party is responsible to some extent 
for having those inhibitions on our statutes; and if the other party 
is responsible for such a practice, there is the more reason why they 
to-day should cut this up by the roots. Why, sir, in Boston, judging 
by what Tread in the Boston Herald, an independent Republican 
paper, or quasi independent paper, it appears that seven hundred of 
these missiyes from the chairman of the Republican committee, Mr. 
HUBBELL, have been sent to the employés of the Charlestown navy- 
yard—seven hundred of them, intended toraise some $15,000. What 
for? As the circular states, to elect you men to Congress. I will 
not speak here abont levying this assessment on the little pages in 
the House. I sliould be ashamed to come to Congress in virtue of a 
subsidy made up by little sums of money exacted from the pages. 
We pay our assessments that are levied by our party. It is proper 
we should pay assessments in coming to Congress. But the differ- 
ence between paying assessments in that way and this insidious busi- 
ness is the ditference between a perfume andasmell. And gentlemen 
on the other side owe it to themselves as officers of the Government, 
if not technically as officers, to protect those clauses of the statute. 
I do not say that my friends on the other side in what they are now 
doing were meant by this clause; but it looks very much as if they 
might be inelnded in it: 


And any officer or ae of the Government who shall offend against the pro- 
visions of this section shall be dismissed from the servive of the United States. 


Suppose yon are not technically officers of the Government as meant 
by thatlaw. Yet you would say here by your votes and by your politi- 
cal conduct that while you are not amenable to dismissal from yo: 

‘laces as Officers of the Government, you will allow a thing to be done 
indirectly which you have not the courage to do openly. Why did 
you not include Congressmen in that provision? Why do you not 
do so now? Why seek to take this money from the very months of 
the poor people who are earning but two and three dollars a day, in 
order to help yon to your places here to pass statutes which you defy 
and violate? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COX, of New York, subsequently asked and obtained leave 
to have printed in the RECORD the following article from the Daily 
Boston Herald of Monday, June 12, 1882: 

KEIN d JT UL. 
. The managers of the Republican party evidently do not mean to leave anybody 
in doubt as to their attitude in regard to political assessments. Within a week 
of the conviction of General Curtis for collecting the tribute levied by the New 

York State committee last fall, and before the derisive laughter that greeted the 
resolution of Mr, Cameron’s convention against political assessments had fairly 
died away, the Congressional committee of the Republican party issned its ciren- 
Jar-letter to tho employés in the national capital, asking for a stated per cent. of 
their salaries for campaign purposes. And now the employés inthe Charlestown 
nayy-yard, some seven hundred in number, have received each a copy of the same 
letter, calling upon them to contribute a prescribed sum, varying from #11 for the 
common laborers to $25 for the workmen of a higher grade. Doubtless tho same 
policy is to bo pursued toward all the Federal ottice-holders, and the result will be 
the collection of a larger fund to influence the approaching clections than has been 
realized from this souree since 1876. The Congressional committce stands next 
to the national committee, if not on a level with it, as the official head of the party 
organization. It has deliberately and openly adopted the policy of a general as- 
sessment of oftice-holders, as its method of raisin . to control the elections, 
and announces that itis “authorized to state” that such contributions as are so- 
liciten * will not be objected to in any official quarter.“ 
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This is a long step backward. Under President Hayes political levies npon Ferl- 
eral employés were decidedly objected to. In the Interior Department, and, we 
think, in one or two others, assessments were forbidden, collectors were denied 
access to the offices, and the clerks were notified that they were under no more 
obligation to pay than any other class of Republicans. Notices to the same effect 
were posted in the New York eustom-house and post-office. Such notifications 
will not be seen under this administration. There is to be no objection in any 
oficial quarter —not even in the district attorneys’ oltices, it is to be presumed, 
where a Federal statute is broken, as in General Curtis's case. We do not think 
we overstated it at all, some days since, in saying that the well known views and 
practices of the President inthis matter, and the sanction which he has given to this 
assessment, will make a difference of 70 per cent. in the amount of the collections. 
No public servant subject to removal at will can feel any assurance that his tenure 
of employment does not depend upon the promptness with which he responds to 
this call for a portion of his wages. Bauk of this letter, with all its smooth 
phrases, is the shadow of the guillotine. The call “means business.“ and the 
men so understand it. 

It hardly seems necessary at this lata day to expose the wrong and injustice of 
political assessments. As a method of raising campaign funds it is official black. 
mail. Every dollar that comes in more than would be contributed undera general 
appeal to all voters of the party in power is blood-money, extorted as the price of 
the oflicial life of the victims. It is also a robbery of the tax-payers. For, if the 
«mployés of the Government are able and willing to part with 2 or 3 per cent. of 
their wages for the sake of keeping their places, they would be justly paid with 
an eqnal deduction from their wages if they stood in no fear of removal for refus- 
ing to respond. The people are cutitled to the benefit of this saving, if it ean be 
rightly made, and not the managers and workers” of the partyin power. Politi- 
cal levies are corrupting to the service. If an cmployé feels that he has been un- 
justly taxed he is under strong temptation to **take it out” of his employers. Or 
if he is too honest for this, it is certainly not condnoive to a high state of disci- 

line for an employé to feel that he has paid for his place,” and is entitled to 
fora it so long as his party is in power. 

The practice is likewisé unjust to the party not in power, and a fruitful source 
«f corruption in politics. No party bas a right to make a partisan machine of the 
machinery of government. The postal Department is maintained to carry the 
mails, not to carry elections. Navy-yards exist to build or repair ships, not to 
build up a faction. Custom-houses are established for the collection of imposts, 
not for the collection of campaign funds. Theseand all other Federal offices were 
created and are supported by and for the people, not for the benefit of a party. 
There can be no more gross perversion of the republican principles than for the 
party in charge of the Government to maintain itself in power by employing the 
public servants to influence elections, with the help of a corruption fund collected 
trom those who have a selfish interest In its success. This is what the Republican 
party is doing. If the people disapprove of such conduct it is time for them to 
think how they can best put a stop to it. 

Mr. KASSON. Ishould be glad to say asingle word, but for another 
purpose than that indicated by the gentleman from New York, [ Mr. 
Cox. ] It seenis to me that his only object in what ho said is not so 
much a reform of the law as it is to create a prejudice against a polit- 
ical party. $ 

Now, I should be glad to co-operate with him, and I beg him to 
remember the assurance, in anything that can be done to stop the 
oppression, if there be any, upon the subordinates of the Govern- 
ment. I desire it to be done by a carefully prepared law that shall, 
if necessary, provide for the impeachment of any officer of the Goy- 
ernment who should attempt to bring that sort of oppression to bear, 
or who should in any way punish a subordinate for declining an in- 
vitation to contribute money to a political fund. I will go to the 
extreme that we can go without imperiling the personal rights which 
are us essential to a subordinate as they are to a superior. One of 
those personal rights is the right to give his money either to a relig 
ious purpose, to a charitable purpose, or to a political purpose, pro- 
vided he does it freely and not under compulsion. 

In one committee on which I once served this question came up, 
and it was then proposed as now to prohibit any officer of the Gov- 
ernment at the head of a Department, the President, anybody, from 

«contributing any money whatever to aid in the success of a political 
party. Now, the gentleman from New York knows as well as I do 
that contributions must be made for the circulation of printed doc- 
uments and for the organization of parties. 

Why attempt to be pure above purity itself? Nou do not succeed 
anywhere within my knowledge in this country except by means of 
contributions to pay legitimate and proper be Sana in political cam- 
paigns. The great difliculty we have had who have tried to cure 
the evil of which complaint is made, and which I admit, has been 
to reconcile personal right with the abolition of anything that could 
be even constructively regarded as oppression upon the individual 
or subordinate. 

Mr. COX, of New York. 
upprove of that circular? 

Mr. KASSON. I do not, as addressed to subordinates barely earn- 
ing a living. 

Ir. COX, of New York. Lam glad to hear that. 

Mr. KASSON And Jet me add further, if one of them in the navy- 
yard had asked me, as he did the.gentleman from New York, [Mr. 
Cox,] whether he should pay that assessment which he was not able 
to pay, I should have said to him, “Don't you do it, unless you do 
it with a free will.” 

Mr. COX, of New York. I could not have kept him there. 

Mr. KASSON. And should try to keep a political opponent there 
if it had been proposed to turn him out for such a cause as that. 

Mr. COX, of New York. I conld not even get an appointment 
there, much less keep a man in. 

Mr. KASSON. I do condemn this eflort even as au invitation, 
owing to the unseen and indescribable official influence which makes 
these subordinates feel the danger of refusing; owing to that, I do 
condemn the invitation to contribute under such circumstances ad- 
dressed to laborers and subordinates who are in the presence of power. 

Let there be no concealment, for I think I may say that on this side 


Does my friend from Iowa [Mr. Kasson] 


of the House we feel the same on that subject. But on the other 
hand, if you attempt tosay by law that I, who believe that the domi- 
nation of the oe party is necessary to the promotion and 
preservation of the great interests of this country, shall not con- 
tribute of my salary or my private means for the legitimate expenses 
of that party, I will not agree to a law that refuses me that power 
and that privilege. I have no doubt that the gentleman from New 
York and all the gentlemen on the other side of the House have con- 
tributed of their money in all the recent political campaigns. 

Mr. TOWNSHEND, of Illinois. Never by compulsion. 

Mr. KASSON. Ah, but you propose to employ compulsion now, 
by providing by law thut even if a man shall want to and is able he 
shall not contribute to these political expenses. There is the differ- 
ence between the two. I wish to say that while those who are not 
dependents on political anthority and who have the means to con- 
tribute to the legitimate expenses of political campaigns should have 
the privilege of doing so, when you will devise a plan that will make 
it impossible to use oppression you will, I think, finda unanimous vote 
in favor of it on this side of the House. : 

Mr. SPRINGER. During the time the Democrats had the control 
of this House tomy knowledge there was never a political assess- 
meut levied upon one of its employés. 

Mr. KASSON. Does not the gentleman from Illinois [Mr. SPRINGER] 
himself contribute for political expenses? 

Mr. SPRINGER. Upon my own motion. 

Mr. KASSON. Exactly; and I claim that every man should have 
the same privilege as the gentleman from IIlinois, exclusively on his 
own motion. 

Mr. SPRINGER. I say that when this House was Democratic the 
employés never had a notice sent to them to contribute. 

Mr. VALENTINE. I have been informed by an employé of the 
last House that not only was an assessment made upon thom, but the 
amount was deducted from their pay on the pay-roll. 

Mr. SPRINGER. That is not so. 

Mr. HUMPHREY. It does not make any difference; it is not 
right any way. 

Mr. COX, of New York. 
strike ont the last word. 

The CHAIRMAN. The question now recurs on the amendment 
offered by the gentleman from Illinois, [Mr. TOWNSHEND, 

Mr. TOWNSHEND, of Illinois. I withdraw that amendment. 

Mr. BURROWS, of Michigan. I object to the withdrawal. 

The question being taken on the amendment, it was not agreed to. 

Mr. KASSON. Before passing fromthe pending clause of the bill 
I have been requested to offer with a slight moditication the amend- 
ment I submitted on Saturday last. To save time I wish to ask the 
pee from IIIinois [Mr. CANNON] whether he would prefer that 

should offer it in the House and have it pending when the previous 
question is offered, 

Mr. CANNON. ‘ The gentleman from Illinois ” has reported a clean 
appropriation bill under the rules of this House, and he will not as- 
sent to letting it be made a dumping-ground for any member who 
may wish to violate the rules of the House. 

Mr. KASSON. I move to amend by adding after line 1976 the 
proviso which I send to the desk. 

The Clerk read as follows: 


Provided, That the appointment of the additional clerks herein provided for the 
Pension Office, for the office of the Adjutant-General, and for the office of the Sur- 
geon-General shall be subject to the following regulations: 

First. That candidates for admission to such clerical employment shall be of 
good moral characterand habits, and not Do boar impaired to such a degree as to 
prevent a proper performance of clerical duty. Admission to the said service shall 
only be allowed after a preliminary examination as now required by section 164 of 
the Revised Statutes shall bave been satisfactorily passed, the nature and extent 
of such examination to be determined by the heads of the several oftices above 
mentioned, who are hereby authorized to designate and make the appointmenta 
aforesaid, each for his office respectively. 

Second. That appointments upon original entry into this service sball be tem- 
porary, and not for a period 5 six months; and if during said period the 
uppointee shall, by reason of lack of industry or zeal, or because of incapacity or 
bad habits, prove his unfitness for the service, his temporary appointment shall 
be canceled y the head of the office. 

Third. That if upon the expiration of the temporary period of six months the 
appointee shall have proved his capaci 


I withdraw the pro forma amendment to 


city and fitness for the service, he shall bo 
entitled to receive a permanent appointment, to continue during a full term of three 
years, unless sooner removed for cause or because such clerical service is no longer 


uired. 
eI Fourth. That in making the appointments to the clerical service aforesaid, it 
shall be the duty of the appointin, authority to prefer suitably qualified persons 
coming from States and 8 districts which upon the present list of ap- 
intments therein have less than an equal pro rata representation in the clerical 
Torce of such oftice. 


Mr.CANNON. Mr. Chairman, I think this is identically the same 
amendment which was offered to a prior paragraph of the bill on 
Saturday last. I fail to discover any change in the amendment. I 
renew the point of order, for the reasons stated at that time, and for 
these additional reasons: first, the proposition is not germane; set- 
ond, we have passed the paragraph of the bill to which it pertains; 
and third, there is no agreement as to this amendment at this time 
and place, as there was with regard to the amendment offered on 
Saturday. 

Mr, KASSON. Mr. Chairman, the pending paragraph, following 
the one to which I offered this amendment on Saturday, relates also 
to appointments in the Pension Office. I have offered the amend- 
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ment with one of the original clauses struck out, that prescribing a 
limit of age. This is the only modification. > 

I wish to say that further reflection, as well as consultation with 
members experienced in parliamentary rules, has induced me to re- 
offer this amendment in accordance with the wishes of my committee. 

Upon the point of order I have no additional reason to offer ex- 
cept this: the amendment does not touch any existing officer or 
employé; consequently it changes no existing law. It applies ex- 
clusively to the new clerks provided for in these particular offices, 
touching whom there is no law in existence. They are to be brought 
into existence by the clauses of this bill. No Jaw can apply to them 
until they come into existence. This amendment, therefore, is a 
modification of the new authority given iu a new law, if it shall be- 
come law. When the provisions of this bill haye been enacted this 
qualification, if adopted, will come into operation at the same time. 

This is, I may add, a question which frequently arose under the 
old rule, and which the new rule does not affect in the way of in- 
creased stringeney. The old rule prohibited all new legislation. 
The new rule prohibits all new legislation except certain kinds re- 
ducing expenses. ‘The sole question here is whether upon new legis- 
lation an amendment is in order modifyin 
ture of the money and the execution of the new authority. The 
new rule, therefore, has no effect with reference to this amendment. 
The case stands precisely as if these three clauses of the bill had 
been submitted to the House in the form of a new law, when no 
question would have been made as to the germane character of this 
amendment. 

Mr. SPRINGER. One word on the point of order. It seems to me 
quite clear, Mr. Chairman, that when there is a provision in an ap- 
propriation bill for an increase of clerical force, the rules do not for- 
bid the offering of amendments restricting the manner of makin 
such appointments. If this amendment required that the additiona 
force provided for in this bill should be made from honorably dis- 
charged soldiers of the late war, subject to the requirements named 
in the amendment, would any gentleman undertake to declare it 
obnoxious to the point of order? 

It would be a change of existing law as to existing appointments, 
but notas to those which do not exist’ but are provided for in this 
bill. I wish to say to gentlemen on the other side of this House 
that if this amendment is ruled ont of order or rejected I shali ask, 
if those gentlemen do not, to offer an amendment that the addi- 
tional force provided for in this bill shall be drawn entirely from 
those who have received an honorable discharge from the service of 
the United States, or the children of such honorably discharged sol- 
diers, and then add the other provisions and qualitications included 
in the amendment of the gentleman from Iowa, [Mr. Kasson.] Now 
it will not be held on any point of order we cannot, when creating 
an additional force, say they shall come from certain honorably dis- 
charged soldiers of the United States. 

The CHAIRMAN. The question is on the point of order. The 

proposition is almost identically the same as that offered on Saturday 

laste but at that time, in response to an interrogatory put by the 
gentleman from Iowa, the Chair said he did not rest his opinion on 
the partieular feature which the gentleman has now stricken from 
his proposed amendment. Therefore the decision of the Chair not 
turning on Saturday on that clause in his amendment, it does not 
rest there. The Chair does not sce any reason whatever to reverse 
his ruling and does not deem it necessary to occupy the time of the 
committee in giving further reasons, The Chair will not be the 
first one to break over the provisions of clause 3 of Rule XXI. The 
Chair therefore sustains the point of order, and rules the amend- 
ment out. 

Mr. KASSON. I desire for myself, as well as for a number of others, 
to take the sense of the committee on this question, as it isa peculiar 
precedent, and therefore I take an appeal from the decision of the 

air. 

The CHAIRMAN. The question is, Shall the decision of the Chair 
stand as the judgment of the committee ? 

The committee divided; and there were—ayes 57, noes 20. 

Mr. CURTIN demanded tellers. 

Tellers were not ordered, 

So the decision of the Chair was sustained, 

Mr. SPRINGER. I move the following amendment: 

Add to the end of the section, after line 1976, the following proviso: 

“ Provided, That the appointment of the additional clerks herein provided for 
the Pension Office, for the office of the Adjutant-General, and for the office of tho 
Surgeon-General, shall be appointed from honorably discharged Union soldiers of 
the late war, or their wives, daughters, or sons, and shall be subject to the follow- 
ing regulations : 

“First. That candidates for admission to such clerical employment shall be of 
yoo moral character and habits, and not physically impaired to such a degree as 
to prevent a proper 1 of clerical duty. Admission to the said service 
shull only be allowed after a preliminary examination as now required by section 
164 of tlie Neyised Statutes shall havo been satisfactorily passed, the nature and 
extent of such examination to be determined by the heads of the several offices 
above mentioned who are hereby authorized to designate and make the appoint- 
iments aforesaid, each for his oftico respectively. 

“Second. That appointments upon original entry into this service shall be tem- 
porary, and not for n period exceeding six months; and if during said period the 
uppointee shall, by reason of lack of industry or zeal, or because of incapacity or 
bad habits, pore his unfitness for the service, his temporary appointment shall 
be canceled hy the head of the office. 

“Third. That if upon the expiration of the temporary period of six montlis the 
appointee shall have proved his capacity and fitness for the service, lie shall be 


the proposed expendi-, 


entitled to receive a permanent appointment, to continue during a full term of 


three years, unless sooner removed for cause or because such clerical servico is no- 
longer re 5 

s Fourth. Thatin making the appointnrents to the clerical service aforesaid, it 
shall be the duty of the appointing authority to prefer suitably qualified persons 
coming from States and Congressional districts which upon the present list of ap- 
pointments therein have less than an equal pro rata representation in the clerical 
force of such office.’ 


Mr. SPEER. I raise the point of order on that amendment that 
it changes the law, and does not retrench expenditures. ‘There are 
hundreds of men in, the Southern States who were not Union sol- 
diers, but who are as much entitled to positions in the Departments 
here as the class of gentlemen to whom the gentleman from Illinois, 
alludes. They are loyal to the Government, and they are devoted 
to its flag; and, sir, it is a poor way for Northern gentlemen to pre- 
pitiate Southern men to exclude them from any chance of partici- 
pating in the benefits of onr common Government. 

Mr. TOWNSHEND, of Illinois. Is the question before the House 
for debate? 

Mr. SPRINGER. This additional force is provided for the Pension 
Office and it is proper, in my judgment, that honorably discharged 
soldiers should have the places provided for. 

The CHAIRMAN. ‘The Chair is ready to decide the point of order 
so we may progress with the bill. 

Mr. ATKINS. Has the Chair arrived at a conclusion on the point 
of order? 

The CHAIRMAN. The Chair is ready to rule, unless the gentle- 
man wishes to be heard. 

Mr. ATKINS. If the Chair has decided in his own mind I do not 
wish to be heard. I take it, however, that the amendment is liable 
to the point of order. 

The CHAIRMAN. The Chair has no doubt in sustaining the point 
of order, for the reasons which have been given a great many times. 
in the course of this debate. The amendment is therefore excluded. 

The Clerk read as follows: 

United States Patent Office : 

For compensation of the Commissioner of the Patent Office, $4,500 ; forassistant 
commissioner, $3,000; for chief clerk, $2,250; three examiners-in-chief at $3,000 
each ; examiner in charge of interferences, $2,500; trade-mark examiner and ex- 
aminer of designs at $2,400 cach; twenty-three principal examiners at $2,400 each ; 
twenty-six at assistant examiners at $1,800 cach; twenty-six second assistant 
examiners at $1,600 each; twenty-six third assistant examiners at $1,400 each; 
twenty-five fourth assistant examiners at $1,200 each; one financial clerk, $2,000, 
who shall give bonds in such amount as the Secretary of the Interior may deter- 
mine; one librarian, $2,000; three chiefs of division at $2,000 each; three assist- 
ant chiefs of division at $1,800 each; two clorks of class 4; one machinist, $1,600 - 
four clerks of class 3, (one of whom shall be translator of languages ;) fifteen clerks 
of class 2; forty-five clerks of class 1; one skilled laborer, $1,200; four skilled 
draughtsmen at $1,200 each; three Le pane at $1,000 each; thirty permanent 
clerks at $1,000 cach ; ono messenger and purchasing clerk, $1,000; five model at- 
tendants at $1,000 each; ten model attendants at $800. each; ninety copyists, one 
of whom shall be a draughtsman; forty-five skilled laborers at $720 each ; forty 
laborers at $600 each; twenty-five laborers at $480 each; and fifteen laborers at 
$360 each; in all, $548,800. 

Mr. ATKINS, I move to strike out that clause, and Ido it for 
the purpose of saying one or two things. This clause provides for 
an increase of thirty-seven additional officers at an expense of 
$67,000. Ido not believe the needs of the service justify this in- 
crease. Iam not informed by any data or statistics that 15 can pro- 
duce before the House to substantiate that statement, but I am 
nevertheless satisfied that it is correct. Ido not believe that the 
Patent Office needs any additional force, and I wish I was at liberty 
to give to the House the evidence which has convinced my mind of 
the truth of that assertion. 

Now, it is contended that the Patent Office is self-sustaining. Ido 
not believe it is self-sustaining, I am aware it turns into the Treas- 
ury a considerable fund every year, but when all the expenditures 
of the Patent Office, the rent of buildings, stationery, clerical force, 
one everything else are included, I donbt whether it is self-sus- 

ining. 

1 suppose it is self-sustaining, are we not appropriating 
more money and providing for more clerical force than is absolutely 
necessary to the work? 

Now, sir, there are boys, girls, and women in the Patent Office to- 
day who are doing practically the work of examiners. These oxam- 
iners get from $1,400 to $1,600 or $1,800 a year, and the principal 
examiners get $2,400 a year; and yet, as I have said, there are boys 
and women doing their work in this bureau, while these principal 
examiners are not employed in many instances one-half of their time, 
in my judgment. We could not go in there and ascertain the facts 
though; and I may be permitted to say that I doubt now whether 
Mr. Marble, who is a very worthy gentleman, and against whom I 
have nothing whatever to say—I doubt very much whether he knows 
anything about, or at least is cognizant of how matters are carried. 
on in that bureau. It is impossible, from the very nature of things, 
that he should know. Where there are so many clerks in that Depart- 
ment it would be a matter of almost impossibility to know all these 
facts. But still I believe they exist; and if boys and women are 
doing examiners’ work, why should we pay these very extravagant 
and large salaries to the examiners themselves? That is the ques- 
tion. 

This fact I now mention is cue that has been recognized as the 
truth years ago. It has been true of that bureau for years past, aud 
this is not the first time that I have taken occasion to mention it on 
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this floor. It was not denied when General Payne was Commis- 
sioner of Patents. It is true to-day, as it was true then. I do not 
myself believe that many of these inventions for which patents are 
granted are worthy of consideration. I am not here to attack any 
useful invention in the Patent Office; not at all. There are some 
exceedingly useful patents; but I venture to make the assertion, 
without fear of contradiction, that while there is one useful inven- 
tion now patented by the office there are fifty utterly worthless and 
of no value to anybody. I think there is no doubt abont it, and I 
think we might have allowed the bureau to go on as it is now and as 
it has been going on for some time past without increasing the force 
as largely as it lias been increased in this bill, at all events. 

I believe that my honorable friend in i of the bill has given. 
all of the force asked for by this bureau. I think he has filled up the 
full estimate; and I am satisfied that some of these bureaus make 
estimates when they do not expect to get them allowed, and in many 
_ eases make them larger than necessary, knowing or feeling satisfied 
that they will be eut down. In this case, though, I believe that every 
man has been given that was estimated for. I withdraw the amend- 
ment, 

Mr. CANNON. Before the gentleman from Tennessee withdraws 
lis amendment, I desire to say a few words briefly in reply. This 
increasé was notrecommended without very grave and careful exam- 
ination of the entire question. But the gentleman is in error in say- 
ing that all that is asked for in this connection was granted by the 
committee. Instead of giving all the estimates called for, there were 
many which we did not give. One of these is an increase in the sal- 
aries of examiners. 

Mr. ATKINS. I did not speak with reference to the increase of 
salaries. It is well understood there is no increase in this bill. 

Mr. CANNON. Another thing we did not give. The room there 
is eircumseribed. The Commissioner wanted twenty-four additional 
examiners at $2,400, so as to give one to each division, which he could 
do in Ifis present room. We thought he ought to have twenty-four 
people, but allowed them only $1,200 cach, so that the amount in the 
bill cuts the salaries of the examiners lower than was estimated, with 
the expectation that he would be able to get a lower grade, or rather 
get competent men at a lower price for some of these positions. But 
I desire to call the attention of my friend and the committee to the 
large increase that there has been in the business of the oflice over 
past years. For instance, in 1880 there were 1,859 applications in Jan- 
uary. In 1881 there were 1,847 applications, while in 1882 there were 
2,324 eS i ons, And so it runs on throughout the whole field and 
trong the different months of this calendar year as compared with 
the last. 

I hold in my hand a letter, which I will publish with my remarks, 
from the Commissioner of Patents, dated June 9, 1882, in which he 
shows the wonderful inerease in business in this office in the last few 
years. I will sum it up here in a brief form, but print the tables in 
full, and if gentlemen desire toexamine them they will see the large 
inerease that has taken place there. I find from this letterthat the 
increase in receipts per working day for the year1882oyer1881, from 
fees alone, amounts to $509, while the increase in receipts per work- 
ing day of 1882 as compared with 1880 is $702 per dax. The number 
of applications from January 1 to June 1, 1882, is 15,244, while in 
1881 it was only 12,937. 

I am satisfied from the best examination—and it has been thor- 
oughly examined by the committee—that this increase ought to be 

iven and is called for by the increased business of the office. That 
is all I desire to say about it. This letter and table will supply the 
details if gentlemen choose to examine them. 

The letter and tables referred to by Mr. CANNON are as follows: 

DEPARTMENT OF THE INTERIOR, 


UNITED STATES PATENT OFFICE, 
Washington, D. C., June 8, 1882. 
Sin: Ihave the honor to herewith hand you a statement of the receipts of this 
ofco from January 1 to June 1, 1882, showing the increase in the same over the 
‘years 1881 and 1880 for the samo period. 
Very respectfully, 
E. M. MARBLE, Commissioner. 
Hon. J. G. CANNON, 


Chairman Sub-committee on Appropriations, House of Representatives. 
5 from January 1 to June 1. 
1882. 
1881. 
1880 


Increase in rec 
1882 over 1881 


1882 over 1880 
Increase in receipts per working day o 
1882 over 1881 


1582 over 1880 702 00 
Number of applications Sled from January 1 to June 1— 

E ß — a 15, 244 

12, 987 

12, 205 

Increase of 1882 over 1881.. 2, 307 

Increase of 1882 over 1880... 3, 039 


Mr. VANCE. I would like to ask the gentleman from Illinois in 
charge of this bill whether he would not be willing to consent that 
the Commissioner of Patents should receive the same salary as the 
Commissioner of Pensions, $5,000? 


Mr. CANNON. I will say to my friend from North Carolina that 
I will not allow anything that is not in order to go into this bill. 

Mr. TOWNSHEND, of Illinois. I move to strike out the last word. 

My friend from Tennessee [ Mr, ATKINS] is usually correct in his 
efforts at economy. But in my judgment he has in this instance 
selected the wrong bureau of the Department service on which to 
practice economy and retrenchment. 

It is the fact that the Patent Office is more self-sustaining than 
any other branch of the public service. My service upon the Com- 
mittee on Patents for four years brought me into an intimate ac- 
quaintance with the details of the Patent Office, and I am convinced 
it is the last place where we ought to experiment with the knife of 
retrenchment unless we clearly see that it can be safely and wisely 
applied. Without great caution I fear there is great danger of erip- 
pling the usefulness of that bureau. 

As has been said by my colleague the number of applications and 
the amount of fees collected are steadily and rapidly on the increase. 
And as he has stated, during the last five months, compared with the 
corresponding five months of 1881 and 1880, there has been an enor- 
mous increase, amounting to from $64,000 to $90,000. I desire to say 
further, Mr. Chairman, I am reliably informed that the increase of 
receipts over expenditures during the last twelve months are more 
than eneugh to meet the expenditure required for the additional 
forco provided in this bill. 

I am satisfied that my friend from Tennessee is mistaken when he 
asserts that the receipts of the Patent Office are not greater than its 
expenditures. Ifhe will make inquiry he will discover there is a 
fund of nearly $1,500,000-—— 

Mr. YOUNG. Eighteen hundred thousand dollars. 

Mr, TOWNSHEND, of Ilinois. A fund ofnearly $1,800,000 of sur- 
plus over and above all the expenses of the Patent Office in the Treas- 
ury at this time. 

Mr. ATKINS. Aud nota dollar paid for the rent of the Patent 
Office all the time. y 

Mr. TOWNSHEND, of Illinois. Does the gentleman say he wants 
to charge the Patent Office with rent? 

Mr. ATKINS. Iam simply talking about its being a revenue to 
the Government. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, my friend from 
Tennessee, as well as myself, ought to be the last in the House to do 
. that will cripple the efficiency of the Patent Office, for the 
reason that his constituents and mine are preyed upon by the harpies 
who travel over our districts victimizing our people by selling their 
improper and fraudulent patents. 

Mr. ATKINS. Where do they get their improper and fraudulent 
patents ? 

Mr. TOWNSHEND, of Illinois. They would not get them from 
the Patent Officeif its force was ample and the system perfect. The 
way to prevent the issue of improper patents is te increase the effi- 
cieucy and force of the corpsof examiners. We are dependent upon 
the skill, integrity, and learning of the examiners in the Patent Office 
to protect our constituents from fraudulent or improper patents. 

I wish to call attention to another fact. It is, that those who are 
employed in the examining corps of the Patent Office are required to 
have better qualifications and a higher degree of accomplishment 
than any employés of the Executive Departments. Thelaw expressly 
declares that the examiners-in-chief shall possess a high andre of 
qualification. I have the law before me, and J will read the quali- 
fications prescribed. I will only cite those of the examiners-in-chief, 
but all the examiners are more or less required to have similar quali- 
fications, if not by statute by the custom of the office: 


The examiners-in-chief shall be persons of competent legal knowledge and scien- 
tific ability, whose duty it shall be on the written petition, &. 


They are required to have competent legal knowledge and scientific 
ability. My acquaintance with the qualifications of the examin- 
ers-in-chief and principal examiners in the Patent Office convinces 
me that if competitive examinations were in force, and members of 
this House were on examination for appointment in that corps, but 
few members of this body would pass a successful examination in com- 
petition with the examiners now employed. > 

For the purpose of protetik the public from improper patents, 
and that justice may be done to honest inventors, I insist that instead 
of applying any 1 1 8 economy to that department, we should 
furnish it with all the force and facilities which are necessary to per- 
fect the system and enable us to have the best integrity and the best 
talent employed in the examination of applications for patents, 

I expected that an amendment would be offered to this bill, in ac- 
cordance with the request of the Commissioner, changing the new 
fourth assistant examiners provided in this bill to assistant princi- 
pal examiners; and the reasons for this change as given by the Com- 
missioner and others highly competent to know convinced me the 
change ought to be made, and I intended to give the proposition my 
support, but as the gentleman having it in charge is absent, the chair- 
man of the Committée on Patents deemed it advisable not to press 
the amendment at this time. 

Now, Mr. Chairman, all who are acquainted with Commissioner 
Marble and the officers of his bureau will, I have no doubt, bear tes- 
timony to their excellent qualifications and faithful performance of 
the highly important duties assigned to them. 


> 
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Our patent system, known as tlie American system,” has become 
the most useful and popular in the world, and it is recommended by 
the press of all countries for imitation. The foundation for its great 
usefulness was laid by the late Judge Charles Mason, who was the 
fifth Commissioner since the organization of the office and the third 
under the Secretary of the Interior. He was appointed to the office 
in 1853. He thoroughly mastered the spirit of the system as con- 
templated by the law, and so systematized and shaped it at the be- 
ginning that it was only necessary for care and culture to make it 
us it is now, the admiration of the world. He for years bestowed 
great labor npon it, and at first personally performed the duties of 
the present board of chief examiners, often extending his labors into 
the night in his reviews of the decisions of the examiners. He found, 
however, he could not endure the performance of such immense 
services as the rapidly increasing business of the office imposed on 
him, and therefore he originated the plan for the present board of 
chief examiners. 

The history of the Patent ONice shows that the progress of mechan- 
ical inventions in the United States is marvelous. The report of the 
Commissioner of Patents shows that nearly 23,000 applications for 
patents were made last year, an increase of over 1,900 over the pre- 
vious year. This was in addition to a large number of applications 
for designs, reissues, caveats, trade-marks, appeals, disclaimers, &e. 
The number of patents, including reissues and designs, issued was 
15,175; and the receipts of the office was 8789, 895.52, an increase 
over previous year of $59,353.40. The aggregate appropriations 
und expenditures was $749,731.53. These figures show an excess of 
receipts over expenditures of over $40,000. From other sources I 
learn that there has been nearly 4,000 patents bearing on electri- 
city alone. The description of the various electrical inventions fill 
nearly sixteen quarto volumes. 

I have cited these figures to show the magnitude of the bnsiness 
of the office at this day. 

Now, in conclusion, let me repeat that the surest way to protect 
the people from the deceptions and annoyances occasioned them by 
improper patents and outrages of the tricksters and swindlers who 
rob them by means of improper or deceptive patents is, in the first 
place, to perfect the efliciency of the Patent Office force. This will 
prevent the issue of improper or fraudulent patents. The examiner 
can thereby shield and protect the public to a great extent from im- 
position. Of course the Patent Office can gono farther than to guard 
against the issue of such patents. Other legislation must be devised 
to protect honest people from the annoyance of black-mail and liti- 
gation into which wily swindlers often involve them. There is mneh 
need of reform in the laws in these particulars, which onght to be 
accomplished before the end of this Congress. 

Ido not think this will be a waste of moncy. Weare simply using 
the funds furnished by inventors themsclyes. Every dollar used in 
running the Patent Office is derived from a tax on inventors; not 
one single penny comes out of the national Treasury. No tax-payer 
in the district of the gentleman from Tennessee, [Mr. ATKINS, ] or in 
my district, or in any other district has paid n dollar of this money 
unless he happens to be an inventor. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TOWNSHEND, of Hlinois. I withdraw my amendment. 

The Clerk read as follows: X 

For photolithographing or otherwise producing plates for the Official Gazette, 
$29,000. 

Mr. HOLMAN. Iimove to amend the paragraph just read by strik- 
ing out the last word. It is difiienlt to understand the reason for 
the increase in the appropriations for this particular bureau, in view 
of the fact that during the last ten years there has been no material 
increase in the business of the bureau, uo large increase. There has 
heen an increase, I concede, but no large increase. And yet the ap- 
wropriations during the lust six years have been increased very 
1eayily. 

The very first item of appropriation in this bill for this bureau is 
increased $164,000 over and above the appropriation for the same 
item of expenditure only six years ago. The item now under con- 
sideration is inereased $4,000. Nearly every item of appropriation for 
the Patent Office is increased to a greater or less extent. The in- 
crease for the personnel of the bureau to the extent of $164,000 is cer- 
tainly quite a remarkable increase in any Department of the Gov- 
ernment, unless much heavier duties are imposed upon it than are 
thrown upon this bureau. 

Lattribute that result to the fact that the greater you make the 
compensation of an office above what is fair aud reasonable the more 
persistent are the applications of parties who depend upon what is 
known as political inflnence to secure such an office. While the 
salary is moderate, fair, and reasonable, a just compensation for the 
services performer , appointments are likely to be made upon the 
merits of the applicants. Whenever you go beyond that, whenever 
you increase the salary so that the oftice becomes one very desirable 
to bo held on account of the large salary, then is brought to bear the 
force and pressure of political influence to secure appointment. 

I say to gentlemen if they will watch closely the operations of this 
Government they will find that the enlargement of salaries beyond 
what is moderate and reasonable in comparison with similar employ- 
ment in civil life does not tend even to secure integrity or efficiency 


in the public service. The whole history of this Government and the 
history of every State in the Union demonstrate the soundness of 
that proposition. 

Mr. VANCE. Is it not true that good officers are more apt to re- 
main in office where they receive reasonable salaries than otherwise? 
Mr. HOLMAN. They remain where the salaries are reasonable. 

Mr. VANCE. Where an officer is not properly paid, he is apt to 
go out of office and begin the practice of an attorney. 

Mr. HOLMAN. I do not find many persons resigning their places 
under the Federal Government. As we said many years ago, but 
few of our employés die and still fewer resign. 

When officers are paid a fair and reasonable compensation as com- 
pared with the compensation of similar employments in civil life, 
wherever an office is vacated it is promptly filled. The only trouble 
is to secure proper resistance on the part of the heads of Departments 
who are urged to make appointments which are not proper to be 
made. And that pressure increases just us you make the oflice ex- 
ceedingly desirable on account of the largeness of its salary. [Here 
the hammer fell] I withdraw my amendment. 

The Clerk read as follows: 

For photolithographing or otherwise reproducing copies of drawings destroyed 
or damaged by fire or otherwise exhausted, $34,720; the work of said photolitho- 
graphing, or otherwise poe plates and copies, referred to in this and the 
two preceding paragraphs, to be done under the supervision of the Commissioner 
of Patents, and in the city of Washington, if it can be there done at reasonable 
rates; and the Commissioner of Patents, under the direction of the Secretary of 
the Interior, is anthorized to make contracts therefor. 

Mr. YOUNG, I move to amend by inserting after the paragraph 
just read that which I send to the Clerk’s desk. 

The Clerk read as follows: 

For preparing and printing classified abridgments of the patents of the United 
States, 850.000. 

Mr. YOUNG. Near the close of the Forty-sixth Congress, on the 
representations of the Secretary of the Interior and the Commis- 
sioner of Patents, an appropriation was made for commencing the 
work of abridging and condensing the patents of the United States. 

Mr. ATKINS. What is the amendment? 

The CHAIRMAN. The amendment has been read and the gentle- 
man from Ohio [Mr. YOUNG] is speaking upon it. 

Mr. ATKINS. I want to reserve all points of order on the amend- 
mont. 

The CHAIRMAN. 
reserved. 

There was no objection. 

Mr. YOUNG. When the distinguished gentleman from Tennessee 
LMr. ATKINS] was chairman of the Committee on Se PEST atone in 
the Forty-sixth Congress, that committee reported a bill containing 
an appropriation of $10,000 to be expended by the Commissioner of 
Patents for the purpose of preparing an abridgment of the patents 
of the United States. 

Mr. ATKINS. I cannot hear the gentleman. 

Mr. YOUNG. Come over here, then. 

Mr. ATKINS. I cannot afford that; Ido not take interest enough 
in whatSthe gentleman says. 

Mr. YOUNG. Lam not pernitted to leave my place. 
to hear come up closer, 

Mr. VANCE. If my colleague on the Committee on Patents will 
allow ine, I will correct him. It was a bill reported by the Com- 
mittee on Patents and not by the Committee on Appropriations. 

Mr. YOUNG. Nevertheless, the appropriation was made with the 
consent of the Committee on Appropriations. 

Mr. ATKINS. It was not made by any snel consent. 

Mr. YOUNG. I will ask the gentloman if the appropriation was 
mado at all? 

Mr. ATKINS. It was made by the House. It was offered in the 
Honse by the Committee on Patents, and the Committee on Appro- 
priations resisted it; but it was carried over the heads of the Com- 
inittee on Appropriations. 

Mr. YOUNG. It was a very good thing to be done. 

Mr. ATKINS. The gentleman should be correct in his statement, 


If there is no objection, points of order will be 


If you want 


then. 
Mr. YOUNG. I think the gentleman onght to be correct himself. 
He made a statement awhile ago in reference to this bureau of the 
Interior Department at variance with the truth. He stated among 
other things 

Mr. ATKINS. Ifthe gentleman intends to make a personal point 
npon me I desire him to say 80. 

Mr. YOUNG. I do not intend to make any personal point upon the 
gentleman; I only wantto correct his statement. The gentleman 
stated awhile ago that the examiners in the Patent Office did not 
know what was going on; that, with all due deference to the Com- 
missioner of Patents, for whom he had great respect, he thought the 
Commissioner did not know what was going on in his office. 

Mr. ATKINS. Well, my speech will he reported in to-morrow’s- 
RECORD. 

Mr. YOUNG. Wait until I get through. I do not believe there is. 
a more capable man at the head of any bureau of the Government 
than Mr. Marble. There is no information in regard to his office that. 
he cannot give. There is another thing; I do not believe the gen- 
tleman understood the facts when he stated that there are boys and 
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girls in that office 8 the work of the examiners. The statement 
is preposterous on its face, because they have not the talent for it. 
They may do work as copyists. It was this kind of assertion that 
made me utter the statement I did. 

Now afew words in regard to my amendment. In the Forty-sixth 
Congress the sum of $10,000 was appropriated for the purpose of mak- 
ing an abridgment of patents. In pursuance of that 2 eaten 
tion a force was put upon the work, which was continued until the 
sum was exhausted. Now, the Secretary of the Interior, knowing 
how useful this work is, not only to the office itself but to the coun- 
try, has asked in the estimates $50,000 for the continuation of this 
work. The Committee on Appropriations has thought proper to omit 
any appropriation of this kind. In offering this amendment I de- 
sire to show some reasons why it ought to be adopted. 

In visiting the centennial exhibition in 1876 every American must 
have felt proud of the progress of the inventive genius of our coun- 
try as compared with that of every other country. This progress 
has been largely due to the enconragement given by this Govern- 
ment to our inventors and our manufacturers, supported, sustained, 
and protected by our Patent-Office system. In England, in France, 
in Germany, and in other countries whenever there is an exposition 
ofthe inventive genius of mankind, Americans carry away the prizes. 
Why? Simply because we encourage through the operations of our 
Patent Office men who make it their business to try to invent new 
methods for the improvement of agriculture and the manufacturing 
arts and sciences, upon which we depend for our material progress. 

As economy seems to be a prime consideration with gentlemen on 
the other side, particularly at this time, I wish to say that as a mat- 
ter of economy we ought to encourage this abridgment of patents 
for the purpose of assisting inventors and manufacturers as well as 
farmers and other classes of the community who use these inven- 
tions. 

[Here the hammer fell. 

Mr. BUTTERWORTH obtained the floor and yielded his time to 
Mr. YOUNG. 

Mr. YOUNG. It is proposed to make this publication in order 
that the parties interested who will have to pay for copies of the 
work may be saved from being defrauded by peripatetic dealers in 
patented inyentions. It is also an advantage to the inventor who, 
when he thinks he has anew idea, may go to this abridgment Giel 
will be put within his reach at his own cost after it is published) 
and see whether his ideas upon any given subject have been antici- 
pated, 

I hold in my hand some specimen leaves of this work, done under 
the direction of the Commissioner of Patents under the appropri- 
ation of $10,000 heretofore made. I invite any gentleman who feels 
interested in the question to examine these sheets.” We do not ask 
that this money be expended in binding volumes for distribution. 
We ask that this work be printed for the use of the office, for the 
use of the examiners, and also for the use of inventors or patentees, 
who if they wish these volumes as they are published will have to 
pay for them, We know from the experiment already tried that the 
umount received from these books will more than compensate the 
Government for their publication. It is said it will cost a great 
dealof money. That is true; it will cost a great deal of money from 
year to year, but that money docs not come from the tax-payers. 
As my friend from Illinois [Mr. TOWNSHEND] lins said, it comes ont 
of the pockets of the inventors themselves, aud is no tax upon the 
people generally. 

We have a great many inventions to be abridged aud described, 
two hundred and fifty thousand and over. Great Britain, which 
claims to be in the front rank of inventive genius, has only 146,000 
of record; and notwithstanding that, the British Goyernmment has 
thought proper, and is liberal enough, to anthorize the abridgment 
of her patents, very much to the use and benefit of her people, and 
ef ours also if they choose to buy that abridgment. 

Speaking of the receipts of the office and the reason why this 
amendment should be adopted, let me state that the surplus receipts 
of the Patent Office over expenditures for the last year were $248,000. 
This money is covered into the United States Treasury. Where does 
it come from? From the pockets of inventors and the people who 
sustain inventors by buying their patents for use in different manu- 
factories. 

If $248,000 is turned into the United States Treasury it scems to 
me we could afford, without taxing the people, to pay $50,000 a year 
out of that fund for the purpose of continuing the publication of 
this abridgment so as to bring it within the reach not only of pat- 
entees and inventors, but within the reach and knowledge of every 
reading man in the country. 

And more than that, Mr. Chairman, the $248,000 which goes into 
the Treasury is a surplus which was never intended to go there 
The Patent Office was established in the first place for the purpose 
of encouraging the useful arts. If any gentleman on this floor as- 
sumos or pretends it was intended as a revenue office I should like 
to know it. If it were intended asa portion of the internal-revenue 
system to gather money into the Treasury taken from the people for 
specific reasons and purposes, then the Patent Office ought to belong 
to the Internal Revenue Bureau and legislated for accordingly. But 
there never was any such intention on the part of the men who origi- 
nated the Patent Office, as the law establishing it declared it was 


established for the enconragement of the useful arts. It was in- 
tended to be self-sustaining and to pay its own way, and it does pay 
its own way and hasthissurplus. Men come here and on the ground 
of retrenchment and economy say it isa great extravagance and that 
it ought not to exist. 

The CHAIRMAN, The gentlemun’s time has expired. 

Mr. YOUNG. I ask leave to print additional remarks on this 
subject. 

The CHAIRMAN. The Chair hears no objection, and it is ordered 
accordingly. 

Mr. ATKINS. I heard the amendment indistinctly, but gathered 
suflicient to discover it proposes an appropriation of $50,000 for the 

ublication of a summary of the various patents issned from the 
atent Office. 

The amendment was again read. - 

Mr. ATKINS. T raise the point of order against the amendment. 
I do not believe there is any warrant of law for it. It is true we ap- 
propriated last year $10,000 for that purpose, but, sir, Ido not believe 
that is any reason why the Chair should now hold it is sueh a law 
as will justify a continuance of the appropriation for that purpose. 

The CHAIRMAN. The Chair would like to call the gentleman's 
attention to the first part of the rule not referred to generally, which 
excepts amendments “‘in continuation of appropriations forsuch pub- 
lic works and objects as are already in progress,” if this abridgment 
has been in progress of publication during the last year, as the Chair 
gathered from the remarks of the gentleman from Tennessee that 
an appropriation was made for it last year. 

Mr. ATKINS. It is admitted that an appropriation of $10,000 was 
made for this purpose last year, but it was the first time, and I do 
not know that would be considered as making this a continuous 
appropriation. If the Chair decides it is a continnous appropria- 
tion I yield the point, of course 

Mr. VANCE. I understand the Chair to decide that the amend- 
ment is in order? 

The CHAIRMAN. Looking to the former rulings on this point 
the Chair would not like to reverse the practice. 

Mr. CANNON. I move to strike out the last word, and will call 
the attention of the committee to the facts surrounding this appro- 
5 It is true that under the lead of the Committee on Patents 
$10,000 was appropriated for the current year for this abridgment 
of patents, and it is also true the estimates contained an estimate of 
$50,000 to continne that work. When we made up this bill in cou- 
nection with.the gentleman from Tennessee [Mr. ATKINS] the snb- 
committee, and afterward the full committee, exhaustively inqnired 
as to the necessity for this work, in the first place, and, secondly, as 
to its cost. We made up our minds the necessity was not sufticiently 
great to warrant the cost which would be incurred. 

If the committee will bear with me I will say that we found on 
inquiry of the Commissioner of Patents that with the $10,000 for the 
current year and the $50,000 proposed to be appropriated by the 
amendment of the gentleman from Ohio, making $60,000 in all, lie can 
complete the abridgment of 15,000 patents, making four volumes of 
1,000 pages each, and print 10,000 copies, making 40,000 volumes in 
all. But these books would have to be bound, and we find on inquiry 
that it will cost $1.50 a volume to bind them, which makes au ex- 
penditure of $60,000; so that to abridge 15,000 patents and print and 
bind 10,000 copies of the same will cost $120,000. There are now over 
260,000 patents, and the Commissioner says that by the time the 
abridgment conid be completed there wonld be at least 300,000, so 
that it will be seen this whole work of abridging, printing, and bind- 
ing will cost at least $2,200,000. That is all there is of it. The Com- 
missioner did not believe the importance of the work anthorized such 
an expenditure, and preferred to throw away the $10,000 already ex- 
pended to continuing this expensive work. Especially is the com- 
inittec fortified in its conclusion when it is recollected that there 
are now sixty-five volumes all told of Patent Office reports and of the 
Official Gazette and the abridgment when complete will number 
seventy-five volumes. I trust the amendment of the gentleman from 
Ohio will not be adopted. r 

Mr. ATKINS. I desire to say briefly, Mr. Chairman, that I was 
mistaken about its being an amendment to the legislative, executive, 
and judicial appropriation bill at all. It seems that it was a sepa- 
rate act, and was a bill reported from the Committee on Patents. I 
was under the impression, when I spoke, that it was an amendment 
to the legislative bill offered by the gentleman from North Carolina, 
(Mr. VANcE,] at that time chairman of the Committee on Patents. 
I think two years ago he did offer that amendment to the legislative 
appropriation bill, but it was defeated if I recollect, This act, how- 
ever, Which I hold in my hand, if the gentleman from North Caro- 
lina will allow it to be read in lis time, shows that this abridgment 
was provided for in a separate act 

Mr. SPRINGER. Let it be read. 

Mr. ATKINS. However, I will not ask the gentleman to allow it 
to be read in his time, as he has but the five minntes. 

Mr. VANCE. Mr. Chairman, the necessity for abridging the pat- 
ents of the United States has heen recognized by some of the most 
distingnished Commissioners who have ever been at the head of the 
Patent Office. It was recommended by such gentlemen as General 
Spear, by the present efficient Commissioner, Mr. Marble, Mr. Fisher, 
and varieus others, 
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Iwould 9 118 O my colleague to reduce the amount of the amend- 
ment to 835,000. Iam informed by those who are familiar with the 
subject that $35,000 will enable the igh Saket rh to have printed 
nine thousand volumes; that is to say, three thousand volumes of 
three copies each, making nine thousand in all, and that these can 
be sold at $4 each and make a profit to the Treasury for their print- 
ing. In discussing this matter, Mr. Chairman, gentlemen should 
bear in mind that these books are not to be printed alone for the use 
of the Patent Office. They are to be printed for the use of the in- 
ventors of the whole country, and I hops gentlemen will also bearin 
mind that there is some difference in this country now from what it 
was when George Washington issued the first patent by authority 
of the United States Government. We then had something over 
three millions of people, and now we rejoice in a population of not 
less than fifty millions. It should also be borne in mind that there 
has been a great increase in the number of patents issued as compared 
with former years. For instance, there is an increase in the number 
of applications from January 1 to June 1, 1882. The applications 
during that period numbered 15,224. During the same period in 1881 
the applications were 12,937, while in 1880 there were 12,205, show- 


behind, insome three months, in some two months, in some one month, 
and in none of them are they less than thirteen days behind time. 
Inventors come and pay their money into the Patent Office, and they 
expect the patent to be issued within a reasonable period; and yet 
they have to wait five months. What is the cause of that? It is 
because there is no index to the patents. The proposition is to fur- 
nish a classified abridgment of the patents of the United States, in 
order that the people may know what patents are now in existence; 
and the people haye a right to know, because the Patent Office is 
not sustained by taxation. We have now in the Treasury of the 
United States, covered into the Treasury from the earnings of the 
Patent Office, nearly $2,000,000 in round numbers, paid in by men 
who have covered their country with glory, men who have wonder- 
fully advanced the interests of the people in every department of our 
country. I think, sir, this great Government can afford to pay an 
additional sum of 835,000 or $50,000 to those men who have done so 
much for the country, and so much for civilization and for humanity. 
I append the following tables to my remarks: 
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Mr. CANNON. I withdraw the amendment. 

Mr. DWIGHT. I move to strike out the last word, 

Mr. SPRINGER. Has the point of order been disposed of? 

The CHAIRMAN. It has. 

Mr. SPRINGER. I did not hear the decision of the Chair. 

The CHAIRMAN, The Chair gave its decision. 

Mr. SPRINGER. Did the Chair decide the amendment was in 
order ? 

The CHAIRMAN. That was the decision of the Chair. 

Mr. SPRINGER. Did the Chair have before him the act 

The CHAIRMAN. The Chair thinks it would not be proper to 
reopen the discussion on the point of order. 

r. SPRINGER. I did not hear the Chair decide the point of 
order, and I was listening all the time. 

The CHAIRMAN. The Chair would have liked the gentleman 
from Illinois to have heard the decision on the point of order 

Mr. SPRINGER. If the Chair will read 

The CHAIRMAN. The Chair does not entertain further discussion 
upon the point of order. 

Mr. SPRINGER. Task the Chair to bear with me 

The CHAIRMAN. The Chair is ready to bear with the gentleman ; 
but to revert to the point of order now would occupy the time of the 
committee, and the gentleman from New York [Mr. Dwiaur] has 
been recognized. 

Mr. SPRINGER. When the gentleman from New York has con- 
eluded I will speak on the point of order or upon the merits. 

The CHAIRMAN. The Chair will be glad to hear the gentleman 
from Illinois on the merits. 

Mr. DWIGHT. In the Forty-sixth Congress I was a member of 
the Committee on Patents and learned there the necessity for this 
work, which is really an abridgment or index that it is intended 
should be published for the purpose of giving all the people of the 
country an Lane SG of knowing when they make an application 
for a patent what has been patented and whatis patentable. It will 
be a digest of all the patents that are in force. It is a work that is 
called for abroad as has been already stated. But it is more in de- 
mand at home and is absolutely needed by the business of the coun- 
try. ; 

My recollection is that the Commissioner of Patents, General Spear, 
said he thought it could be published for a sum in the neighborhood 
of $50,000; it might be something more perhaps, but an estimate 
was made for $10,000 for the purpose of beginning the work. And 
he said that when the objects of the work should be m understood 
there would be no question about the wisdom of completing it. 

As I understand it, it simply means this: the Patent Office is more 
than self-supporting. It is not a tax upon the Treasury, The work 
will be sold for more than it will cost. This index and digest is 
required both by the public and those who are interested in applying 
for patents. In 55 Jud ent, no more important appropriation is 
called for in this bill, and it ought to be made. 

The gentleman from Ohio [Mr. YouNG] and my friend who has 
just taken his seat, [Mr. VANCE,] who are members of the Committee 
on Patents, have made statements as to the necessity of this work. 
In those statements I concur fully, I hope the appropriation asked 
for will be made. I was surprised to hear my friend from Illinois 
[Mr. Cannon] indicate, first, that the work is not necessary, and 
next, that before it is completed it will cost $2,000,000. 

Mr. CANNON. I was not laboring under any misapprehension 
when I spoke. The Commissioner was before our committee, and 
there was no disagreement upon that point. 

Mr. SMITH, of IIlineis. I desire to ask the gentleman from New 
York a question. Isitthe purpose of this codification that the world 
may know what patents are in force? 

Mr. DWIGHT. That is it, exactly. 

Mr. SMITH, of Dlinois, If that is true, then what is the use of 
filling up hundreds of yolumes with patents that have expired? 

Mr. DWIGHT. The object of this work is that all interested may 
know readily and with little trouble what patents are in force and 
what is still required forthe benefit of the public. Ihopethe amend- 
ment will prevail, and that $50,000 will be added to what is reported 
by the committee. 

Mr. McCOID. This item is sustained by the unanimous support, 
I believe, of the Committee on Patents. I believe it is the fact that 
the Committee on Patents unanimously recommended the continua- 
tion of this work; so that the position of the Committee on Appro- 
priations is the position of a committee that has not jurisdiction, 
really, of thesubject. Therefore I feel we ought to sustain the Com- 

- mittee on Patents in this recommendation. 

Now, this work does this: these abstractions cull out the novelty 
in each man’s invention, and show it at the proper place in the report, 
so that any inventor can go and see at a glance the growth of the art 
in which he seeks to make au invention; see who has patented, and 
what lie has patented, and whether what he applies for will be a 
novelty and of value. In that respect this will reduce the work of 
the Patent Office a great deal over what it is now, and retrench the 
expenditures of the office. I have a report of that office in which 
they say the reduction of the work in that Department will equal in 
each examiner’s division one man at $1,200 a year, making a total 
saving of $31,000 in that bureau when this work is completed. 

Last year there were 26,000 applications for patents, of which some 
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16,000 were granted and over 9,000 rejected. Now, those 9,000 re- 
jected patents required just as much work and involved just as much 
expense to the Government as did the others which were granted. 
Vly do these applications accumulate to such an extent? It is 
because the inventors do not know how much is covered by the 
patents already granted; they do not know the growth and progress 
of the art in which they are seeking to obtain a patent for an inven- 
tion, If they did they could protect themselves against the expense. 

It is said by gentlemen here that for ten cents any one can obtain 
a printed copy of a patent. That is true, but in some casesit would 
take three hundred dollars from a poor inventor to obtain copies of 
all the patents on the subject in regard to which he is seeking to per- 
fect an invention, 

There are now two hundred and sixty-five different subjects of 
patents, and twenty-three or twenty-four divisions. I refer now to 
classified subjects of patents. Every one of these ought to be made 
plain by such an abstract as will show the people of the country just 
who own these different patents. Take the subject of plows and 
other agricultural implements. The farmer when he buys an imple- 
ment of this kind wants to know whether the seller owns the patent 
or not. 

To-day the farmers of this country are harassed by numberless law- 
suits, dragged into the courts, and often black-mailed, for it is that, 
by the payment of attorneys’ fees, expenses of suits, and costs of 
compromise, just because they do not know who owns the patents 
upon the articles which they have purchased, and they are not pre- 
pared to contend for their rights. 

If a man could go into a library and examine an abstract book 
that would give him all the information about the article which he 
desires to purchase, he would be saved all that expense. As to the 
cost of this abridgment, I have here a table which I would like the 
Clerk to read. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. McCOID, I will then ask to have printed with my remarks 
a document which I have here relating to the abridgment of Ameri- 
can patents. 

There was no objection, and leave was granted accordingly. 

The document is as follows: 

HISTORY OF OFFICE PUBLICATIONS. 

The policy of promoting the useful arts,“ which originally was declared to be 
the object of our patent system, has from the beginning been encouraged by lib- 
eral 8 for the dissemination of information concerning their progress. 
As ear! rae 1805 Congress ordered to be printed and gratuitously distributed lists 
giving the names ana residences of inventors, and the titles and dates of inventions. 

This was continued until 1843, when a demand for something concerning the es- 
sence of the invention was reco , and the claims were added to the lists. 

In 1853, when patents had become more numerous and inventors more practical 
and inquiring, a further advance had to be made, and a brief of the invention and 
suitable illustrations were added to the claims. Thus these publications grew 
step by step, in response to Ree oar demand, into what came at last to be the 


standard Patent Official Report, of which vast editions, at as 50, wore freely 
distributed over the country, as the following table, which we believe has never 
before been printed collectively, will show: 


REPORTS. 

1843, one yolume, 3,000 sets. 

1844, one volume, 3,000 sets. 

1845, one volume, 7,000 sets. 

1846, one volame, 7,000 sets. 

1847, one volume, 30,000 sets. 

1848, one volume, 45,000 sets. 

1849, one volume, 65,000 sets 

1850, one volume, 31,420 sets. 

1851, one volume, 28,900 sets. 

1852, one volume, 18,420 sets. 

1853, one volume, 61,420 sets. 

1854, two volumes, 88,420 sets. 

1855, two volumes, 88,420 sets. 

1856, tliree volumes, 88,420 sets. 

1857, three volumes, 31,426 sets. 

1858, three volumes, 32,950 sets; cost, 885,659.08. 

1859, two volumes, 68,550 sets; cost, $138,400.32. 

1860, two volumes, 66,550 sets; cost, $118,992. 

1861, two volumes, 26,550 sets; cost, $48,903.50. 

1862, two volumes, 41,550 sets; cost, $106,783.50. 

1863, two volumes, 26,550 sets; cost, $93,851.12. 

1864, two volumes, 20,550 sets; cost, $105,132.60. 

1865, three volumes, 20,550 sets; cost, $116,633.62. 

1866, three volumes, 20,550 sets; cost, $148,777.68. 

1867, four volumes, 20,550 sets; cost, $212,010.72. 

1868, four volumes, 31,650 sets; cost, $198,000.65, 

1869, three volumes, 20,675 sets; cost, $84,363.29. 

1870, two volumes, sets; cost, —. 

1871, three volumes, sets; cost, —————.. 

(The number and cost for 1870 and 1871 could not be ascertained.) 

Making a grand total of 1,910,655 volumes. i 

The expense of printing prior to 1858 could not be ascertained, but for the twelve 
years from 1858 to 1869, inclusive, there was a total of 991,575 volames, costing the 
zovernment $1,457,808.17. 


OTHER LrUBLICATIONS. 


But, in 1871, Congress discontinued the publication of the reports, and provided 
instead for the distribution of not exceeding one hundred and fifty sets of the 
printed specifications and drawings of all patents to the capital of each Stato and 
Territory, and to the office of the clerk of each United States district court. 

Practically, this amounted to a denial to the public of the benefits which Con- 
gress intended to confer by the change, as only two or three copies would go to 
many of the States, and would be so far from the great body of inventors as to be 
unavailable for reference. 

That there was a wasteful number of the old reports printed, and a reckless sys- 
tem of distribution ane no one doubts; but who can say that the marvelous 
growth of invention in th ganay is not, afterall, largely attributable to this lib- 
erality; and, if so, the benefits conferred exceed by many hundred-fold the expend- 
itures, reckless as they may now Appear, 
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THE GAZETTE. 


But these one hundred and fifty sealed books“ failed almost wholly to supply 
the public want, and a year later were supplemented by the Official Gazette, sub- 
stantially in its present form ba copies of which are furnished to each mem- 
ber of Congress for distribution in his district, and about 4,000 are sold annually 


te subscribers. 
PRINTING THE SPECIFICATIONS. 

So much has been done for the public exclusively. For the use of the public 
and the ottice reciprocally, after repeated recommendations and most urgent so- 
licitations by many commissioners, tle office was authorized in 1861 to print two 
copies of the current specifications and drawings. Prior to that time the specifi- 
cations apeere only in manuscript, and there were no duplicato drawings, but 
as Commissioner Holloway deploringly says, in his next annual report: 

After a trial of eight months the work was discontinued on account of the ex- 
pense, and the section of the law authorizing the printing subsequently repealed.” 

But such were the demands within and without the office for this work, thatin 
1866 Congress was forced to reconsider its action and renew the publication, au- 
thorizing the printing of twenty copies now instead of ten, and in 1871, when their 
value began to be appreciated, increasing the number to one hundred and fifty 
copies, at many times the expense which was thought too great ten years before, 
the oflice and the public meantime having been denied the adyantage of the work 
for that period. 

The back printing has not, owing to inadequate appropriations, been wholly con» 
leted, and althongh at the beginning apparently so expensive as to make this an 
insuperable objection to its undertaking, it has been demonstrated by the experi- 

ence at the oftice that by selling the copies at ten cents apiece, the oftice price, 
they will in time return to the patent fund substantially all that has been expended 
in their preparation, while the office has the use of all the copies it requires. 

These constitute all the publications of the office for public and official use, ex- 
cept certain indexes which have no particular value. 

or the Reports and Gazettes there are ninety-nine volumes, and of the printed 
specifications and drawings in the office, seven hundred and eighty-two, leaving 
two hundred and thirty in manuscript. 

The business of the office has grown from 443 patents in 1840, representing about 
265 subjects of invention, to 16,584 patents in 1881, representing 3,147 subjects of 
invention. Among these subjects, or sub-classes, the 268,662 patents issued up to 
present date are variously distributed, varying from ten to twenty in the smaller 
classes to several hundred in the larger ones. 


IMPORTANCE OF ABRIDGMENT. 


The importance of an abridgment such as is contemplated, and has been begun 
under act of Con 8, becomes apparent at this point. Invention is no longer 
yan NA visionary, unskilled, and, wo might add, despised, as in its earlier days, 

ut practical, professional, skilled, and honored, including within its ranks sume 
of the most gifted, progressive, and cultivated minds in the land, grappling with 
the most profound and abstruse principles in science and art, and developing inter- 
ests of such vast and valuable import that we find in their achievements the proud- 
est monuments of our civilization and an exhaustless mine of wealth and power. 

In nearly all of the 3,147 subjects into which invention is divided by the office, 
men are exclusively engaged in . a particular art, and in some there are 
many hundreds so employed, but the products of their labors are amorema 
rather than original devices. How many thousands of patents are built upon the 
ideas first advanced by Fitch, Whitney, Morse, Howe, McCormick, Hoe, 
and others who are recognized as the founders of our useful arts ! 

But to make an improvement one should know what has been done before, and 
all that has been done. 


rown, 


FACILITIES FOR EXAMINATIONS, 


What facilities are furnished American inventors for obtaining this all-impor- 
tant information? Only those already enumerated, viz: the Reports and Gazette, 
or the thousand and odd volumes of specifications throughout which the various 
classes are scattered and buried, or the printed specifications and drawings which 
the office sells at ten cents each. An inventor can order all of a particular class 
that has been printed in this way, and pay from a few to several hundred dollars 
for it, but if he be poor, as most inventors are, the field in which he 1 will 
remain covered as by Egyptian darkness until he has filed his application, minus 
office and attorneys’ fees, when the references may show that his invention was 
known and patented years before. 

But it a classified abridgment of that art were available in the nearest public 
library or other known depository, or were purchasable at the office for a reason- 
able sum, the inventor would be protected and the office spared the labor and 
expense of examining his worthless application. 

PERCENTAGE OF REJECTIONS. 

Some years ago as high as two-thirds of all applications were rejected for want 
of novelty, case after case coming in for the same thing. The reports gave thein- 
Yentors some light and the ratio of rejections was reduced, but they have continu- 
ally been too great and mainly because inventors have not been able to inform 
themselves in the arts. The applications in 1881 were 26,059, to 16,584 patents, 
leaving 9,470 rejections, over one-third of all. 

ITS VALUE TO INVENTORS. 

A classified abridgment would become the inventor's hand- book and companion, 

and be of more yalue to him than all the publications now extant for his benefit 


and published at t expense to the Government. 
It would give him the information he absolutely needs to proceed intelligently 
and successfully, and while it saved him most of the labor, expense, and disap- 


pointment represented in the thousands of applications annually rejected, and to 
that extent limit the force and expense of the-office, it would contribute greatly 
to the improvement and perfection ef the arts by reising the standard of the in- 
ventions presented. 

ITS VALUE ro MANUFACTURERS. 


On its value to manufacturers there is not space to elaborate, but here, as with 
inventors, there is special need for such a work. From the smallest patented 
article to the test, manufacture runs in certain lines, and the proprietor is 
compelled to have a knowledge of the art in which heis engaged before he can pro- 
C with due business-like caution and judgment, inthe production of his wares. 
In his dealings with inventors, iu litigation, in the improvement of his own pro- 
ductions, he must be wholly and reliably informed. 4 


ITS VALUE TO TILE OFFICE, 


Its value to the office would be simply incalculable, Here there is now no classi- 
fied subject-matter index whatever to inventions. To supply this 167 want 
classifications have been made which bring together, as nearly as possible, all the 
patents of a particular kind in a sub-class ; but after doing the best it can in this 
way, the ofice has failed to make a complete and satisfactory arrangement, for the 
reason that important devices are often associated with others of equal or greater 
im nce, and in the classification go with them to some other class, or even di- 
vision, where they are only found, ifat all, after prolonged and diligent search. 

A subject-matter index would at once point them ont to the e erand assure 
an exhaustive search in a comparatively brief space of time, instead of requiring 
hours and days for the same work, as under the present method. In so im- 
portant and valuable would be a well-indexed classification of this kind that it 
would in a few years save enough in the total expense of increased service to meet 
the cost of its preparano Jt would be equal 
least one man at $1,200, and as there are twenty-six divisions the annual saving 


in each examiner's division to at 


would exceed $31,000. The Government is daily patenting labor-saving machinery 
for other departments of industry, but here is an opportunity to do something for 
itself which is not surpassed in labor and money-saving merit by anything that 
can be introduced into this branch of its service. 


ENGLISH ABRIDGMENTS. 


Its practical value is further shown by the English abridgments. Although 
there are less than 150,000 English patents to-day, the English Government began 
twenty-five years ago to make an stipe te ety exhaustive cross-references, 
to which our examiners can go and readily find, within classified volumes, all that 
their art discloses. 

The English publications, although not more obscure than our own, are thus 
brought within convenient and speedy reference, and it would be considered a 
hardship unbearable and a labar unending if the examiners and attorneys who 
have much use for these were compelled to surrender the abridgments; yet there 
are no arguments in their favor which are not of greater force when applied to 
American 1 

The English, it is well known, make no preliminary official examinations. Who- 
ever applies may, by paying the required fees, obtaina patent. The abridgment 
is of no valne to their patent office, and patentees at last have to ascertain their 
rights in the courts; but here there is a critical and 2 preliminary in- 
quiry of a semi-judicial character by the office; so that this work, by increasing 
largely the percentage of certainty and correctness of official action, would givea 
standing and value to our patents in this country and abroad which they never yet 
Hayo obtained, and vindicate, in a most satisfactory way, the superiority of our 
system. 

EXPENSE OF PRINTING. 

If objection be made on account of its expense the answer will be found in the 
following figures, which any practical printer will say are liberal, and would yield 
a good profit in any well-managed private establishment: 

Single edition, containing 5,000 patents 6,000 vols. 
Free distribution provided for by la- .. 3,000 vols. 


r NA ADS AL E arcverestedens TA OO LAST, 8,000 vols. 


Abridging, at $2 per page..... 
Kanang at $1.20 per 
Photolithographing, at $6.75 per page (the p 
1 pages, at $15 per page. 
Pasting dummies, per edition 


8,000 volumes, at $4 per volume „„ 
3,000 volumes to libraries, freun „„ „„%„j%u—!% 
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The edition might be increased to 10,000 by adding the cost of press-work gnd 
paper, which would be comparatively small, and there is scarcely a doubt that in 
ten years after the last volume was printed the Government would be reimbursed 
out of the sales for every penny it expends in this behalf. 


URGED BY SUCCESSIVE COMMISSIONERS. 


If further arguments were needed to show the utility and necessity of the work, 
the earnest recommendations of many successive Commissioners might be added. 
These gentlemen, it must be allowed, are familiar with the workings of our pat- 
ent system, and have practical ideas as to what is required to improve it. From 
Burke, in 1848, to the present, by such men as Holloway, Leggett, Fisher, Spear, 
Paine, and others, its desirability has been urged poe Congress, and Mr, Com- 
missioner Marble, in his report for 1881, thus forcibly and, as it would seem, un- 
answerably sums up the arguments in its behalf: 

Nearly 240,000 patents have been issued by this office. If the examination of 
the oftice upon applications filed were limited to American patents only, the neces- 
sity fora 1. of such patents would, to any person at all acquainted with the 
business of this office, be apparent, but when to this number of patents are added 
those issued in foreign countries as well as the inventions described in scientific 
and other works, the importance of such a digest, in order that an examiner ma; 
know what the state of the particular art is, cannot be overestimated. As well 
wiens it be expected that a lawyer could promptly tell what the law is upon a given 
subject from the isolated decisions found in the reports of the decisions of the 
courts of this and other countries without a digest of such decisions, as that an 
examiner, although an expert in the particular class, can determine from tho t 
number of inven 5 patented, as well as those described in books and pub- 
lications, whether a particular device or composition of matter is patentable, with- 
out some book in which reference is made to all the patents which have been 
amea i that particular class, as well as the inventions doscribed in books and 

ublications. 

Pr ‘The advantage to the public, and especially to inventors and manufacturers, 
would be incalculable. Inventors often spend months, and even years, in produc- 
ing a device to do a certain thing, only to find at the end of the time thus spent 
that their inventions haye been fully anticipated by other devices, if not identical 
with the one presented, in all respects similar to it. * * * 

“Tad the preparation of such a work been conmmenced when it was most ur- 
gently recommended by Mr. Commissioner Ewbanks, more than thirty years ago, 
and after its publication annually kept up, many useless and worthless patents 
would not have been granted, and its cost to the Government, in my opinion, would 
have been many times saved. * * * 

For the foregoing reasons, and for reasons which have been given by my pre- 
decessors in their reports on this subject, I carnestly recommend that action bo 
8 Congress looking to an early commencement of the preparation of this 
work. 


A TRAINED FORCE. 

It must be clear from these facts that it is only a question of time when the 
Government will be obliged to do this work, and go over all the ground from the 
beginning substantially in the manner whichis now proposed. Isitnot better, then 
that it should be prosecuted from to-day when a force, trained at parat labor ani 
with considerable expense, is employed to carry it forward? The temporary 
outlay it involves comes out of an accumulated inventors’ fund, amounting now 
to pid two millions of dollars, and increasing at a rate of a quarter of a million 
yearly. 

Mr. DWIGHT.. I withdraw the pro forma amendment. 

Mr. SPRINGER. Irenewit. V hen this classified abridgment of 
patents was authorized to be published, in 1881, the bill for that pur- 
pose came from the Committee on Patents. It was not regarded as 
a part of the ordinary expenses of the Government to be included in 
an appropriation bill, but an entirely separate and distinct law on the 
subject was passed. I ask the Clerk to read the act of March 3, 1881. 

The Clerk read as follows; 

Beit enacted, de. That the sum of $10,000 be, and the same hereby is, appropriated, 
out of any moneys belonging to the patent fund in the Treasury not otherwise a 
propriated, to be expended under the direction of the Commissioner of Paten 
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i the preparation of classified abridgments of all letters patent of the United 
tates. 


Sec. 2. That the said abridgments shall be printed, and one copy of each shall 
be furnished to each Senator, Representative and Delegate in Congress; one copy 
to each of eight public libraries to be designated by each Senator, Representative, 
and Delegate; and two copies to the Library of Congress; and also copies to such 
foreign governments, libraries, and learned societies as the Commissioner of Patents 
may designate: Provided, That copies shall be sold at the cost of printing, and all 
sums received from such sale shall, on or before the first day of each month, be paid 
into the Treasury. 

Mr. SPRINGER. I now ask the Clerk to read the amendment 
See by the gentleman from Ohio, [Mr. YOUNG, ] and which is now 

ending. 

4 The Clerk read as follows: 

For preparing and printing classified abridgments of the patents of the United 
States, $50,000. 

Mr. SPRINGER. The Chair will observe that the act of March 3, 
1881, appropriated $10,000 out of the patent fund in the Treasury. 
This amendment proposes to appropriate $50,000 out of the Treasury, 
pure and simple; an entirely different object and purpose from that 
contemplated by the law as originally passed. 

If the law originally passed was a special act, resting uponitsown 
merits, not coming through the Appropriations Committee, for the or- 
dinary expenses of the Government, how is it that an amendment to 
appropriate for this purpose out of the Treasury of the United States 
can bein order upon an appropriation bill? The proposition does not 
belong here; if is not an appropriation for any of the ordinary ex- 
penses of the Government, but should be the subject of a special law. 

Mr. YOUNG. Will the gentleman allow me to ask him a question? 

Mr. SPRINGER. If I can hear the gentleman. 

Mr. YOUNG. Are not all the moneys that come into the hands of 
the Commissioner of Patents for patents covered into the Treasury 
of the United States? 

Mr. SPRINGER. That is true; but your amendment proposes to 
appropriate money out of the Treasury of the United States. 

Mr. YOUNG. All this patent fund goes into the Treasury of the 
United States. 

Mr. SPRINGER. But if the funds from the Patent Office should 
not be sufficient to cover the amount required by this amendment, 
then it must come from the Treasury of the United States. It does 
not, therefore, belong on an appropriation bill for the ordinary ex- 
penses of the Government, or to carry on to completion a work 
already commenced. 

This statute is complete in itself, and was intended to cover this 
expenditure. It was not expected by any one that Congress would 
be called upon to continue to make appropriations for this purpose. 
Did any gentleman suppose, when this little bill of $10,000 out of the 
patent fund was p: by Congress, that it was the beginning of an 
enormous printing job? Nothing of the kind was supposed or in- 
tended at that time. And yet we are now asked to enter upon the 
publication of a series of books which will cost hundreds of thousands 
of dollars before the publication is completed. 
there is no necessity for it. 

Mr. VANCE. Suppose the books are sold and the amount returned 
to the Treasury, where is there any harm done? 

Mr. SPRINGER. That is a very violent supposition. Can any 
gentleman point me, in any of the items embracing the receipts of 
the Treasury of the United States, to a dollar received for the sale 
of a public document ? 

Mr. VANCE, I can tell the gentleman this, if he will allow me, 
that I saw one single volume the other day, relating to fire-arms 
alone, for which an attorney paid $25. 

Mr. ATKINS. Will the gentleman from Illinois [Mr. SPRINGER] 
allow me to ask the gentleman from North Carolina, [Mr. Vance, ] 
a member of the Committee on Patents, how far the Patent Office 
has progressed with this $10,000 in making this abridgment? Have 
oy completed one subject f 

i r. VANCE. They have got through one class, that relating to 
lows. 

Mr. ATKINS. I understand they have not got through that, 

Mr. VANCE. Yes; about through it, not quite. 

Mr. SPRINGER. They are about through with the subject of 
5 and $10,000 have been consumed. I gentlemen to consider 

ow much must be expended before this compilation is completed. 

Mr. McCOID. The gentleman said a moment ago that he would 
like to know an instance where the Goverument was receiving any 
considerable sum of money from the sale of its publications. The 
Patent Office now prints and sells at ten cents apiece copies of 
patents issued by the office ; and the fund received in this way pays 
all the expense of that work. The result will be the same in the 
present case. 

Mr. SPRINGER. Iunderstand that under existing law any person 
desiring to procure a copy of any patent with the diagram or illus- 
tration relating to it can do so for ten cents a copy. Thus for two 
or three dollars any one may obtain all the information he desires 
upon any particular subject, But now the Government is called 
upon to enter on a grand printing scheme which will cost hundreds 


I am opposed to it; 


of thousands of dollars before we complete it; for as the gentleman | 


from North Carolina states, only the subject of plows has thus far 
been completed; and $10,000 has already been consumed. Where 
will this expense end? I am opposed to the project. 

The CHAIRMAN. The Chair desires to state in justice to himself 
thatat the time the point of order was discussed and decided the prior 


law had not been read. It was generally conceded that the enact- 
ment had been upon a former appropriation bill. The Chair took 
it for granted such was the fact and made his ruling accordingly. 

Mr. ATKINS. I corrected that, however. 

The CHAIRMAN. Later in the debate. 

Mr. ATKINS. What would the Chair decide now ? 

The CHAIRMAN. The Chair feels that it would be altogether too 
late now to review the decision already made upon the point of order. 

Mr. CANNON. Unless we can have a vote by consent, I must 
move that the committee rise for the purpose of limiting debate. 

Mr. VANCE. I think we can have a vote. 

Mr. YOUNG. If there be no objection I will modify my amend- 
ment by striking out $50,000 and inserting $35,000. 

The CHAIRMAN, If there be no objection the pro forma amend- 
ment will be regarded as withdrawn. The Chair hears no objection. 
In the absence of objection, the gentleman from Ohio modifies his 
amendment by striking ont $50,000 and inserting $35,000. 

There was no objection. 

The question st dee on the amendment of Mr. YOUNG, it was 
not agreed to, there being—ayes 29, noes 46. 


MESSAGE FROM THE SENATE. 


The committee rose informally; and the Speaker having resumed 
the chair, a message from the Senate, by Mr. Sympson, one of its 
clerks, announced that the Senate had passed without amendment 
a bill (H. R. No. 5127) to amend an act entitled“ An act to incor- 

orate the Masonic Mutual Relief Association of the District of 
olumbia,” 

The message also announced that the Senate had passed, with 
amendments in which the concurrence of the House was r&juested, a 
bill and joint resolution of the following titles: 

A bill (H. R. No. 3278) to authorize the Secretary of War to loan 
tents to the Northwestern Missouri and Southwestern Iowa Veteran 
Soldiers’ Association and x ‘ 

Joint resolution (H. R. No. 229) authorizing the Secretary of War 
to turn over to the governor of Minnesota such tents, poles, and pins 
as he may require for the use of the militia and volunteer organiza- 
tions of the State at their summer and fall encampment. 

The message also announced that the Senate had passed a bill and 
joint resolution of the following titles, in which the concurrence of 
the House was requested : 

A bill (S. No. 1990) authorizing the Court of Claims to detesmine 
the question of the liability of the United States for damages to the 
British bark Diadem of Swansea, by collision with the United States 
ship Supply; and 

Joint resolution (S. R. No. 76) authorizing the Secretary of War to 
loan to the governor of Colorado tents for the use of the First Battal- 
ion of Cavalry and the Third Battalion of Infantry of the said State. 

The message further announced that the Senate insisted on its 
amendments, disagreed to by the House, to the bill (H. R. No. 5664) 
making appropriations to provide for the expenses of the District of 
Columbia for the fiscal year ending June 30, 1883, and for other pur- 
poses, asked a conference with the House on the disagreeing votes of 
the two Houses, and had appointed as conferees on the part of the 
Senate Mr. PLUMB, Mr. DAWES, and Mr. COCKRELL, 


LEGISLATIVE, ETC., BILL. 


The Conimittee of the Whole House on the state of the Union re- 
sumed its session. 
The Clerk read us follows: 


For surveyor-general of Minnesota, $2,000 ; and for the clerks in his office, $8,000. 


Mr. DUNNELL. I would ask the gentleman from Dlinois [Mr. 
CANNON] whether the provision for this office is the same as last year? 

Mr. CANNON. There is an increase of $2,000. 

The Clerk read as follows: 


For topographer, $2,500. For the following force in the topo; her's office, 
heretofore paid from appropriation for the preparation and publication of post- 
route maps: two clerks of class 4; three clerks of class 3; two clerks of class 
2; five clerks of class 1; two clerks at $1,000 each; seventeen female clerks at 
$900 each ; one assistant oe CES at $720; two watchmen and one assistant 
messenger; in all, $39,880, d the Postmaster-General may authorize the pub- 
lication and sale of post-route maps to individuals ut the cost thereof. 


Mr. CANNON. I move to amend by striking out in the last two 
lines of the paragraph just read the words “and the Postmaster- 
General may authorize the publication and sale of post-route maps 
to individuals at the cost thereof.” 

The amendment was agreed to. 

The Clerk read as follows: 

For contingent ex <r asor the a rr ent: 1 8 and 

000; fuel, ‘or re engine, ers, and hea: 00 for 
for the General Post-Office building, incline he Anditor’s Office, $4,400; for 
gag, $6,000; plumbing and gas-fixtures, $4,000 ; telegraphing, $5,000; painting, $4,000 ; 
carpets, $6,000; furniture. $6,000; keeping of horses and repair ef ons and har- 
ness, $1,200; hardware, $1,500; for rent of 8 olllce, $1,500; for rent of 
a suitable building or buildings for the use of the money-order oftice of the Post- 
Office Department, and of the money-order division of the Auditor of the Treas- 
ey for the Post-Office Department, $8,000; miscellaneous items, $10,000; in all, 
„600. 


Mr. TOWNSHEND, of Illinois. I move to amend by striking out 
before the word ‘ dollars,” at the end of the parean the words 
six hundred,” and by adding, after the word “dollars,” the following: 

That on all mail matter on which postage at the rate of three cents 


Provided, 
55 each half ounge or fraction thereof is charged the postage shall hereafter be 
o cents for each half ounce or fraction thereof. 


4868 CONGRESSIONAL 


RECORD—HOUSE. JUNE 13, 


Mr. CANNON. I make the point of order that this amendment 
changes existing law. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. TOWNSHEND, of Illinois. I had hoped that my friend from 
Illinois would not make any point of order, but would allow us to 
test the sense of the House on the question of the reduction of post- 

age. As the point of order has been made I wish to call the atten- 
tion of the Chair 

Mr. CANNON. If my friend will yield fora moment I wish to say 
in justice to myself that I gave notice I would raise a point of order 
on everything offered to this bill changing existing law. In other 
words, I want every member of the Committee of the Whole to con- 
form to the same rules that you apply to the Committee on Appro- 
priations. 

Mr. TOWNSHEND, of Illinois. I wish only to call the attention 
of the Chair to the fact that the experience of the Post-Office De- 
partment in the past has been that every reduction of postage has 
resulted in an increase of receipts from postage. That has been the 
experience of the post- office department in England as well as of the 
Post-Office Department in this country. If the Chair can take that 
circumstance into consideration, in my judgment the amendment is 
not obnoxious to the point of order made by my colleague. I hope 
the Chair will give that liberal construction, for the reason I believe 
it must be the sense of the House that we have reached the time 
when we can afford to reduce the rate of postage on the letter mail. 
Iam satisfied the receipts of the Department will be largely increased 
by the reduction of the postage. 

The CHAIRMAN, The Chair desires to state that this bill does not 
provide for the expenses of the Post-Office Department, but AT 
are appropriated for in another bill already passed, and the amend- 
ment has no bearing on this bill. 

Mr. TOWNSHEND, of Illinois, But this does provide in part for 
the expenses of the Post-Office Department. 

The CHAIRMAN. The Chair sustains the point of order on the 
grounds stated in reference to several amendments which have been 


ruled ont. 


The Clerk read as follows: 


For miscellaneous emt of the to 8 office in the 8 and 
publication of the post-route maps,” Be , the same having heretofore been 
paid from the appropriation for Preparation and publication of post-route maps.“ 


Mr. CANNON. I move the following amendment, to come in at 
the end of line 2327: 

And the Postmaster-General may authorize the publication and sale of post- 
route maps to individuals at the cost thereof, the proceeds of said sale to be ap- 
_ plied as further appropriation for said purpose. 


That is in continuation of the present law. 
. Mr. BLOUNT. Was there nota provision in the Post-Office appro- 
priation bill in this respect? 
Mr. CANNON. For the first time we have put this appropriation 
for the topographer’s office into this bill. 
The amendment was agreed to. 
The Clerk read as follows: 
For salary of the reporter of the decisions of the Supreme Court of the United 
States, $2,500. 
Mr, TOWNSHEND, of Illinois. 
to come in at the end of line 2401: 
Provided, That hereafter the price of the volumes of the reports furnished by 
the reporter to the Secretary of the Interior according to the provisions of section 
681 of the Revised Statutes shall be at the rate of $2 per volume; And i 


urther, That the volumes of said reports shall be sold by said reporter to the 
public for a price not exceeding $2 per volume. 


Mr. CANNON. I make the point of order on that amendment that 
it is not germane in either of the three ways specified in the rule, 
and in the second place that it does not retrench expenditures. 

The CHAIRMAN. The anion is on the point of order only, 

Mr. TOWNSHEND, of Illinois. If the Chair will read the amend- 
ment it will be seen that it is in order to this clause providing for 
the payment of the salary of the reporter of the decisions of the Su- 
preme Court of the United States. Now, one of the perquisites of 
the reporter of the decisions of the Supreme Court is the privilege 
of selling to the Government the volumes of those reports as they 
are published for nearly three times what they are actually worth, 
and to the public for nearly twice what they could be sas 
any of the great publishers of the country if the decisions and head- 
notes should be furnished without cost. 

The statute provides that he may charge $5 a volume for each vol- 
ume of reports of the decisions of the Supreme Court. It further 
1 that he shall farnish to the Secretary of the Interior three 

undred volumes, and for these three hundred volumes he receives 
under the present law $5 a volume, or $1,500. 

Since the eae of the question of reducing. his perquisites he 
has reduced the price of these volumes to $3 to the public, and yet the 
Committee on Appropriations still permits him to charge $5 a volume 
for the three hundred copies supplied to the Government. 

I will state further, Mr. Chairman, from facts which I have ob- 
tained inreference to this report I am satisfied that they can be pub- 
lished and sold at a fair profit on an average cost price of $1.50 per 
volume. The reports of several States, and especially of New York, 
which contain nearly if not quite as much matter as Otto’s Reports, 


I offer the following amendment. 


are furnished to the public at $1.50 per volume. I have no time to 
show the cheapness of many other State reports in comparison with 
those of the Federal courts. The object of my amendment is to re- 
duce the appropriation from $5 a volume to $2 a volume, thereby 
saying to the Government $900, and a large sum to the public. 

If the Chair will look at sections 681 and 682 of the Revised Stat- 
utes it will be observed that the amendment does retrench expenses 
to the extent of at least $900, while at the same time it enables this 
reporter to obtain a fair profit on his reports. As it is now the dif- 
ference between a fair profit and what the book sells for goes into 
the pocket of the reporter, swelling his perquisites to a large sum. 
I have heard it stated that the aggregate of salary and perquisites 
received by him is greater in amount than the salary of a judge of the 
Supreme Court of the United States. Iam in favor of allowing a 
fair compensation to the reporter, and I have nothing to say against 
him either as a reporter or otherwise; in fact I think he performs his 
duty well, but I am not willing to allow him to tax the profession 
generally to such an enormous extent as he does to-day. Nor am I 
willing the Government shall pay more for these reports than is 
charged to individuals. 

Mr. CANNON. ‘There are several provisions ofthe rule, and I make 
my point of order so as to cover each. But in justice to myself I 
want to say in reply to the remarks of my colleague that this bill 
does not carry the appropriation for the payment of these reports 
at all. That is done in the sundry civil appropriation bill. If this 
sha fo is receiving too much I stand ready to co-operate with my 
colleague to fix his salary at a proper rate. If I had been on the 
Committee on the Revision of the Laws or onthe Judiciary, as he is, 

I would have fixed it long ago. 

Mr. TOWNSHEND, of Illinois. The Committee on the Judiciary 
have reported a bill making the change contemplated by my amend- 
ment, in somewhat different form, however, but the business of the 
House is in such a shape it cannot be acted on at this session. But 
the gentleman in charge of these appropriations makes the point of 
order so as to 17 any interference with the perquisites of this 
officer, which I have said is reported to be more than the salary of 
the judges of the Supreme Court. My amendment proposes to bring 
the puss of the report down to a reasonable rate. 

The gentleman states further that the amendment is not in order 
because it changes existing law. I propose by this amendment to 
change the law, as I may do under the rule, for I propose also to 
retrench the expenditures of the Federal Government, and therefore 
it is in order. e rule expressly states that I may change existing 
law by a germane amendment if it retrenches expenditures, 
regret my colleague interposes objection to the doing away with the 
large and unreasonable eae of this officer. There ought to be 
a reform and correction of this abuse. The amendment is certain], 
germane, for we have the question of appropriating for the reporter's 
salary now under consideration, which is the subject aimed at by 
this amendment. 

The CHAIRMAN. The Chair sustains the point of order for the 
reasons given. 

Mr. MILLER. I offer the amendment I send to the desk. 

The Clerk read as follows: 

Strike out, in lines 2400 and 2401, the words, ‘‘two thousand five hundred dol- 
lars” and insert fifteen hundred dollars ;’' so that it will read: 

For salary of the reporter of the decisions of the Supreme Court of the United 
States, $1,500.” 

Mr. MILLER. That was a proposition originally made by the 
gentleman from Illinois, [Mr. TOWNSHEND. J 

Mr. TOWNSHEND, of Illinois. The amendment which I proposed 
was with reference to the perquisites arising from the sale of the 
reports. 

Ir. MILLER. Ihaveno doubt that these reports can be published 
and sold at a profit for from $2 to $2.50 a volume, and there is no 
reason why the Government should pay this large salary and 85 a 
volume if they can be printed at a lower price. Therefore, if this 
price is to be paid for the yolumes, I think the salary should be 
reduced, 

Mr. TOWNSHEND, of Illinois. I would propose to amend this 
paragraph by striking out the salary altogether. If he is to be paid 
a large salary and get perquisites on all of these books, which makes 
a large amount, there would seem to be propriety in cutting down 
the salary, or amend the bill by leaving it ont altogether. 

Mr. CANNON, Mr. Chairman, just what the regulation ought to 
be touching the pace of these reports I do not know, but from my 
stand-point, and I doubt not from the stand-point of every gentleman 
in this committee, the proper time to apply the remedy is when we 
reach a bill where the question can be properly brought before the 
House. I think thesalary ought to be $2,500, and then if it be deemed 
prudent or propa to reduce the perquisites letit be done in a bill 
where it properly belongs, and not here. 

Mr. TOWNSHEND, of Illinois. The opori of the Committee on 
the Judiciary in this case ought to be read. 

Mr. CANNON. I hope my friend from Illinois will not misunder- 
stand me, but I must object, as I am quite sure we all want to get 
through with this bill as early as possible and do right to all parties 
at the same time. s $ 

Mr. TOWNSHEND, of Illinois. That is the very reason I want 
thisreport to be read. Itis a well-digested report of the Committee 
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on the Judiciary in the same direction as the amendment offered by 
the gentleman from. Pennsylvania, 

The CHAIRMAN. The question is on the amendment proposed by 
the gentleman from Pennsylvania. 
Mr. TOWNSHEND, of Illinois. 

port read? 

The CHAIRMAN. The gentleman has no time. 

Mr. TOWNSHEND, of Illinois, Then I move to strike out this 
whole paragraph of the bill, and ask that the report be read in my 
time, 

Mr. CANNON. Have the report printed. 

Mr. TOWNSHEND, of Illinois. Ido not care to have it printed. 
I desire to accomplish some practical legislation. It is of no effect 
to print the report again, as it isalready in print, and therefore I offer 
the amendment, with the view to having it read. 

Mr. SPRINGER. The amendment of the gentleman from Pennsyl- 
vania has not been voted on? 

The CHAIRMAN. No. 

Mr. TOWNSHEND, of Illinois. Then I move to amend the amend- 
ment of the gentleman from Pennsylvania by making the salary 
$500 in place of $2,500, and ask that this report be read. 

The Clerk read as follows: 


The Committee on the Judiciary, to whom were referred bills II. R. Nos. 1279 and 
1849, submit the following report: = 

Under the present law the reporter of the United States Supreme Court receives 
$4,000 annually from the national Treasury by way of salary when he issues two 
volumes of the reports eariy, and in addition thereto he receives such profit or 
royalty on each 7 ao d as is provided in his contract with the publishers. The 
reports are now published by Little, Brown & Co., of Boston, for the reporter, under 
terms of which the committee has no knowledge. These reports were published 
and sold at $5 and $6 per volume, until something over one yearago, when the price 
was reduced by the publishers to#3. This reduction was undoubtedly occasioned 
Dye passage in the House during the last Con sof a bill similar to those 
which are now under consideration. Yet, for the three hundred copies which are 
furnished to the Secretary of the Interior by the reporter the Government pays 
at the rate of $5 per copy. 

This committee is advised that if the contract for publishing the reports was 
open to public bidding, and the reporter confined for his remuneration to a fixed 
salary to be paid by the Government, that these reports could be profitably pub- 
lished and sold at from $1.50 to $2 per volume, in paper, type, presswork, binding, 
and style not inferior to the reports known as "Otto’s Re pu 

Indeed a responsible law-publishing firm has stated to members of this commit- 
tee that if the emolumenta of the 1 are limited to a fixed salary, ts be paid 
from the national Treasury, it would take the contract to publish the reports, in 
paper, type, presswork, and style not inferior to Otto’s Reports, furnish three hun- 

red copies to the Interior Department gratuitously, and obligate itself to farnish 
all the reports called for by any person at $2 per volume. 

The price at which the reports of the different States are now published warrants 
the belief that the Federal reports can be furnished at the price last mentioned, 
anil a good profit realized by the publisher. 

From this statement it will be seen that under the present law the public is com- 
pelled to pay an unreasonable pan for the reports. 

Your committee is of the opionion that a reasonable salary should be fixed for 
the reporter, and that he should be limited to such salary for compensation. The 
system which allows him a copyright on the reports for which he prepares head- 
notes, and the power to levy such royalty upon them as he may demand, is open 
to abuse and injustice to those who are compelled to purchase these reports. 

The Public Printer has furnished your committee with estimates of the cost of 
the different volumes of Otto's Reports, if they had been issued at the public 
printing establishment. A table of these estimates is attached hereto, and made 
a part of this report, from which it will be seen that if the thirteen volumes of Otto's 
pepe nee been published by the Public Printer the cost of each would have 

een as follows: 


Is it not in order to have the re- 


Estimated cost | Estimated cost 


of first edi- of second edi- 
Volumes. tion of 2,000 tion, or each 
copies. additi'al 1,000. 
$2 75 $0 88 

2 86 90 

2 64 80 

2 96 92 

2 87 90 

2 76 88 

2 72 87 

2 54 84 

2 86 90 

276 88 

3 03 91 

277 89 

3 05 96 


Or at an average cost of 82.81 for each copy of the first edition of 2,000 copies, and 
eighty-nine cents for each copy of the second edition of 1,000 copies. 
he committee has been unable to ascertain the number of copies of the reports 
that are now printed. When the attorney of the present publishers was before 
the committee oppona the passage of this bill, he declined to furnish this infor- 
mation, although he was invited to do so. But considering the number issued by 
© publishers of Wallace's Reports, who were the predecessors of the present 
publishers, the committee is of the opinion that more than 3,000 copies of each 
velume are issued and sold 
These reports should be placed within the reach of the public at the lowest 
price, without incurring additional expense to the Government, and the commit- 
tee therefore recommend that a plan similar to that in force for printing and dis- 
posing of the Revised Statutes should be adopted; that the size of the volumes, 


the paper, type, presswork, binding, and style be not inferior to those of the rts 
known as Otto's, and that they should be supplied to — who Ai q to 
purchase them, at a price not exceeding 10 per cent. in addition to the cost of 


printing and binding said reports; and in order to prevent speculators from buy- 
g up the editions and forcing the public to pay an unreasonable price for them, 
we recommend that no person shall be permitted to purchase said reports for re- 
sale unless he shall give bond as 5 in the bill accompanying this report. 

It is believed that an annual salary of $4,000, where the reports of the decisions 


shall constitute one volume, and an additional sum of $500 where more than one 
volume is 5 and published per year, is a reasonable com on for the 
services of the reporter, as his privilege to engage in the practice of law is in no 
ere 8 ai 4 

e committee recommen o passage of the acco: b hich is 
stitute for bills H. R. Nos. 1279 ana 1819. r 2 


Estimates by the Public Printer of the cost of publishing Otto's Reports of the United 
States Supreme Court. 4 # 


| ss 885 3 ba 
ea; 833 Sa. as. 
$22 | 223 £32 | 222 
Volumes. 233 sas | Volumes. 33 S 3 8 
E | Sao a 2 
8283 32 gee 32 
71 — 81 © 
Š 4 1 ne 
Volume 1: Volume 7—Cont'd. 
Composition . $740 16 0.. Binding 
Press- work $75 Stereotyping -. -| 
Folding. = 19 
aper 239 70 Total 
Binding 
Stereotyping ....| 237 0 
Composition 
Total 884 65 Press- work 
5 3 
omposition.....| 794 70 . . Binding 
Press 


-work ...... 


Volume 9: 
Composition 


Volume 10: 
Composition 
Press- work 
Composition. 843 30. Binding 
Press-Wwork 
Folding 
Paper . 542 35 271 18 Total 
Binding 
Stereoty ping Volume 11: 
Composition. 874 98 |.......... 
Total........ Press- work 88 50 
5 21 32 
M he af ue See Dall Saat ver eee mee 281 28 
Composition Binding 550 00 
Press. work Stereotyping...| 279 60 
Folding 
Paper 513 85 25693 Total 
Binding. 
Stereotyping Volume 12: 
Composition 756 18 
WA Press- work 
19 91 
Volume 6: per 2 243 83 
Composition Binding =. 550 00 
Press-worK Stereotyping ...} 241 8000 


Volume 1 82, 746 38 8884 65 
Volume 2. 2, 8€0 21 906 16 
Volume 3. 2, 649 05 864 90 
Volume 4 2,967 54 927 43 
Volume 5. 2, 870 46 907 96 
Volume 6. 2, 762 43 886 99 
Volume 7 2,720 87 878 36 
Volume 8 2,542 13 849 St 
Volume 9. 2, 860 21 906 16 
Volume 10 2, 764 92 887 32 
Volume 11 3, 036 76 941 10 
PACo ID cca esposeacewre dese 2,778 45 890 24 
Volume 13 3, 059 89 952 27 

Total sce. see ceiver es e en 36, 619 30 11, 683 38 
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Mr. TOWNSHEND, of Illinois. 
the amendment. 

Tho committee divided; and there were—ayes 30, noes 40. 

So the motion was not agreed to. 

The CHAIRMAN. The question now recurs on the amendment of 
the gentleman from Pennsylvania. 

Mr. SPRINGER. I desire to offer an amendment to this paragraph. 

The Clerk read as follows: - 

Add to the end of the paragraph, in line 2401 : 

i! Provided, That the reporter shall cover into the Treasury of the United States 
all receipts from the sale of the reports over the cost of publication thereof ex- 
ceeding $2,500, and that the aggregate amount of his compensation from all sources 
shall not exceed $5,000 per annum.“ 

Mr. SPRINGER. I offer that as an amendment. I am willin 
that he shall receive as much as a member of Congress, and I thin 
that ought to be satisfactory to him. 

Mr. TOWNSHEND, of Illinois. He gets more than the judges of 
the Supreme Court now. 

Mr. SPRINGER. This fixes a limitation upon his salary, that it 
shall in no event exceed $5,000. 

The CHAIRMAN. The Chair will suggest that the 1 of 
the gentleman from Pennsylvania is to strike ont of this paragraph 
$2,500 and insert $1,500. In what form does the gentleman from 
Ilinois desire to offer his amendment! 

Mr. SPRINGER. I desire to offer it as a substitute for the amend- 
ment of the gentleman from Pennsylvania. 

The CHAIRMAN. But the gentleman’s substitute covers more. 
The gentleman from Pennsylvania moves to strike out $2,500 and 
insert $1,500. 

Mr. SPRINGER. I desire that the paragraph shall remain as it is, 


I insist upon the amendment to 


but with that proviso. 


The CHAIRMAN. The Chair will suggest that the only way to 
reach that will be to vote upon the amendment of the gentleman 
from Ponnsylyania first. 

Mr. SPRINGER. Then I withdraw the amendment for the present, 
and shall offer it after a vote is taken on the amendment of the gen- 
tleman from Pennsylvania. 

The amendment proposed by Mr. MILLER was not agreed to. 

Mr. SPRINGER. I now renew the amendment which has just been 
read, and ask that it be added as a proviso to the clause at the 
end of line 2401. 

The proviso was a d to. 

The Bieri read as follows: 

For reporting the decisions of the court and superintending the printing of the 
seventeenth volume of the Reports of the Court of Claims, to be paid on the order 
of the court, $1,000; said sum to be paid to the reporter notwithstanding section 
1765 of the Revised Statutes, or section 3 of the act of June 20, 1874, chapter 328. 


Mr. HOLMAN. I make the point of order upon this paragraph 
that it repeals two important provisions of the law, one in the code 
and the other 

Mr. CANNON. What does the gentleman refer to? : 

Mr. HOLMAN. I was speaking now with reference to the para- 
graph ust read. It repeals the following statutes—— 

. CANNON. Iwill call the attention of my friend from Indiana 
to the fact that this provision is the same as in the appropriation for 
the current year. 

Mr, HOLMAN. That does not meet the case. The law is as fol- 
lows, as found in section 1765 of the Revised Statutes: 

No officer in any branch of the public service, or any other person whose salary, 
pay, or emoluments are fixed by law or regulations, shall receive any additional 
pay, extra allowance, or compensation, in any form whatever, for the disburse- 
ment of public money, or for any other service or duty whatever, unless the same 
is authorized by law and the appropriation therefor explicitly states that it is for 
such additi pay, extra allowance, or compensation. 

The act of 1874, I believe, contains substantially the same pro- 
vision. I have mislaid that act; but it is referred to in this para- 


graph. 

The objection I have to this is that it is simply an additional com- 
pensation to an employé of the Government in that particular branch 
of the service. The fact that this has been in a former appropriation 
bill does not change the law. 

Mr. CANNON. In answer to the gentleman from Indiana [Mr. 
HOLMAN] on the point of order, I willsay we intended to do exactly 
what he says the provisions of the Revised Statutes prevented. The 
Committee on A . in the last Congress, when my friend 
from Tennessee ch . ATKINS ] was chairman of the committee, looked 
into this matter and came to the conclusion that this was both eco- 
nomical and wise; and it is a mere continuation of the provision in 
the appropriation act for the current year, and I suppose for that 
reason it is in order. 

Mr. HOLMAN. However that may be, it is an increase of salary 
to the extent of $1,000. The other provision of law proposed to be 
repealed pro tanto by this paragraph, section 3 of the act of June 20, 
1874, is as follows—I call the attention of the Chair to its language: 

That no civil officer of the Government shall hereafter receive any compensa- 
tion or e directly or indirectly from the Treasury or property of the 
United States beyond his salary or compensation allowed by law. 

Mr. ATKINS. The very purpose of this part of the clause is to 
avoid those two sections; the sections which the gentleman from 
Indiana [Mr. Horman] has read. Those sections say so and so 
shall not be done unless authorized by law. We propose to do that 
thing by authorization of law. 


Mr. HOLMAN. But the enacting of such a law is a thing pro- 


hibited by the rule. 
bill on that subject. 

Mr. ATKINS. And outside of that I think, Mr. Chairman, it is 
a very proper thing to do. 

The CHAIRMAN. The practice of the Committee of the Whole, 
in accordance with decisions by the Chair, not only in this Congress 
but in others, has been to hold the former appropriation bill as a law. 
We have remained firm upon that, and have held the last declaration 
fixes the salary, and any increase over the amount in the former ap- 
propriation would not be in order. The Chair therefore follows that 
current of decision—— 

Mr. HOLMAN. Will the Chair permit me to say custom cannot be 
plead as against a positive rule of the House? The rule is impera- 
tive you shall not change an existing law on an appropriation bill 
unless by the change you retrench expenditure; and no custom can 
be in conflict with that established rule. 

The CHAIRMAN, The gentleman from Indiana did not allow the 
Chair to finish the sentence. The Chair was going on to remark, 
further, the same provision is in the appropriation bill, which is 
operative for the current year; and that same bill has the clause 
Topan g those clauses, so far as this particular appropriation is con- 
cerned. 

Mr. HOLMAN. The Chair then holds by implication that those 
clauses are repealed pro tanto. Ithink that is a dangerous doctrine, 

The CHAIRMAN. Following the practice, the Chair cannot sus- 
tain the point of order as to this section. 

The Clerk resumed the reading of the bill, and read section 4, as 
follows: 

Sec. 4. That no civil officer, clerk, draftsman, copyist, messenger, assistant 
er tne Ye mechanic, watchman, laborer, or other employé shall hereafter be em- 
ployed in any of the Executive Departments, or subordinate bureaus or offices 
thereof at the seat of Government, except only at such rates and in such numbers. 
respectively, aa may be specifically appropriated for by Congress for such clerical 
and other personal services for each . and no civil officer, clerk, drafts- 


We are prohibited from making a law on this 


man, copyist, messenger, assistant messenger, mechanic, watchman, laborer, or 
other employé shall hereafter be employed at the seat of Government in my other 
ofice, or be paid from any appropriation made for contingent expenses, or for any 
specific or general purpose, unless such employment is authorized and partment 
therefor ore provided in the law granting the SPIES riation, and then only 
for services actually rendered in connection with and for the purposes of the ap- 
propriation for which payment is made; and section 172 of the Revised Statutes, 
and all other laws and parts of laws inconsistent with the provisions of this act, 
and all laws and parts of laws authorizing the employment of officers, clerks, 
draftsmen, copyists, messengers, tant messengers, mechanics, watchmen, la- 
borers, or other 1 ata different rate of pay or in excess of the numbers 
authorized b. approp: tions made by Congress, be, and they are 8 : 
and all details of civil officers, clerks, or other subordinate employés from places 
outside of the District of Columbia for duty within the District of Columbia, ex- 
cept temporary details for duty connected with their respective offices, be, and are 
hereby, prohibited; and hereafter all moneys accruing from lapsed salaries, or 
from unused appropriations for salaries, shall be covered into the Treasury. 


Mr. CANNON, I offer the following amendment : 


Strike out all after the word year,“ in line 8, down to and including the word 
made,“ in line 17. 

I desire, before that amendment is considered, to move that the com- 
mittee rise for the purpose of asking the House to extend the session, 
notwithstanding the order providing for a recess at five o'clock, If 
we do that I think we can finish the bill in half an hour. 

Mr. SPRINGER. And then not have an evening session? 

Mr. REED. Let us have a night session for the Library question, 
with an understanding there shall be no vote. 

The CHAIRMAN. The Clerk will read the words which the 
gentleman from Illinois [Mr. CANNON] proposes shall be striken out 
of the section. 

The Clerk read as follows: 

And no civil officer, clerk, draughtsman, copyist, messenger, assistanfmessen- 
ger, mechanic, watchman, laborer, or other employé shall hereafter be employed 
at the seat of Government in any other office, og paid from any appropriation 
made for contingent expenses, or for any N or general purpose, unless such 
employment ia authorized and payment therefor specifically 1 in the law 
granting the appropriation, and then only for services actually rendered in con- 
ae with ap for the purposes of the appropriation from which payment is 
made. 

Mr. HOLMAN. Is it proposed to insert anything in the place of 
the words to be stricken out f 

Mr. CANNON. Nothing. 

The CHAIRMAN, The question is on the adoption of the amend- 
ment. 

Mr. BLOUNT. Lhope the motion of the gentleman from Illinois, 
that the committee rise, will now be put. 1 want to have time to 
know what the object of this amendment is. 

Mr. CANNON, I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker having resumed 
the chair, Mr. ROBINSON, of Massachusetts, reported that the Com- 
mittee of the Whole House on the state of the Union had had under 
consideration the bill (H. R. No. 6244) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1883, and for other purposes, and 
had come to no resolution thereon. 

ORDER OF BUSINESS. 


Mr. CANNON. I ask unanimous consent that the order to take a 
recess at five o'clock to-day be vacated with the view of asking the 
House to go back into Committee of the Whole and sit for a half 
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hour longer, and I am satisfied that we will be able to get through 
with the bill, 4 
Mr. PAGE. Does the gentleman mean there. shall be no evening 


session. 

The SPEAKER. That would be the understanding the Chair 
would have of it. i 

Mr. BURROWS, of Michigan. The proposition, I understand, is 
to vacate the order only for to-day. 

The SPEAKER. The Chair understands that unanimous consent 
is asked to vacate for this day only the order to hold an evening ses- 


sion. 

Mr. ATKINS. Ishall object for this reason—I shall be candid 
with my friend: my friend has gone on and perfected this legisla- 
tion; this section has been put in this appropriation bill, and he has 
agreed to it. Now he comes forward with a proposition, without 
any consultation with myself as a member of that committee, and 
proposes to take the very vitals out of this section. 

Mr. CANNON. My recollection may be at fault 

Mr. ATKINS. It is the first time I have ever heard of it. 

Mr. CANNON. Hold on a minute; let me make a statement. 
My recollection may be at fault, but I took the pains to have a meet- 
ing of the Committee on Appropriations called, and submitted this 
matter to them, and the bill was modified, certainly by the express 
action of the committee, Iam satisfied that if I can have ten min- 
utes’ conversation with my friend from Tennessee he will be satis- 
fied that my amendment is right. I am not making it on my own 
motion, but by consent and direction of the Committee on Appro- 
Priations. He may not have been present. I thought he was. 

Mr. ATKINS. I have to say that it is a remarkable circumstance 
that such a proposition as this should have been submitted to the 
Committee on Appropriations and diseussed and agreed to by that 
committee, and the only Democratic member of the sub-committee 
not consulted in regard to it. 

Mr. CANNON. I will say to my friend that had I been asked if 
he were present Ishould certainly have said he was. I Will say now 
to my friend that it need have no binding force upon him on ac- 
count of being recommended by the Committee on Appropriations. 
But I will say further that I am satisfied that I can convince him 
that this is a proper modification of the section. 

Mr. ATKINS. Ihave no feeling on the re I only thought 
that it would lead to a discussion that would prolong the session 
too long this evening. Ihave no feeling on the subject whatever, 
I assure the gentleman. 

Mr. TOWNSHEND, of IIlinois. What is the proposition of the 
gentleman from Illinois, [Mr. CANNON ¥] 

Mr. ATKINS. It is to strike out a part of section 4—— 

The SPEAKER. That is the proposition pending in Committee of 
the Whole. The proposition of the gentleman from Illinois [Mr. 
CANNON] in the House is to vacate the order for a recess this day. 

Mr. ATKINS. I will not interpose my voice against the wish of 
the House in anything, so far as that is concerned. If it is the de- 
sire of the House to go on with this bill in the Committee of the 
Whole and finish it 5 then I will make no objection. 

Mr. TOWNSHEND, o Illinois. Let us understand distinctly 
what the pro osition is. 

The SPEAKER. The Chair will again state the proposition, sub- 
ject to objection. The gentleman from Ilinois asks unanimons con- 
sent to vacate for this day the order of the House which requires a 
recess to be taken from five o’clock until eight o’clock. 

Mr. TOWNSHEND, of Illinois. In order to finish the bill to-night? 

Mr. CANNON. Yes. 

Mr. RANDALL, And to have no session this evening. 

The SPEAKER. Under that proposition, if agreed to, the order 
for a recess would be vacated for to-day. 

Mr. RANDALL. So that there would be no session of the House 
to-night? 

The SPEAKER. The Chair will again state the proposition 80 
that there may be no misunderstanding, It is that the order of the 
ayn be vacated for this day that would require arecess to be taken 
at all. 

Mr. RANDALL. With the understanding that when this bill is 
finished the House will adjourn? 

The SPEAKER. Undoubtedly; there would be no order of the 
House that would require a recess to be taken. 

There was no objection, and the order was modified accordingly. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. CANNON. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of 
further considering the legislative, executive, and judicial appro- 
priation bill. 

The motion was agreed to. 

The House accordingly resolved itselfinto Committee of the Whele, 
Mr. ROBINSON, of Massachusetts, in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole, 
and resumes the consideration of the legislative, executive, and judi- 
cial appropriation bill. The pending question isupon the motion of 
the gentleman from Illinois [Mr. CAN NON] to amend section 4 of the 
bill by striking out that which the Clerk will read. 


The Clerk read as follows: 


And no civil officer, clerk, draughtsman, copyist, messenger, assistant messen- 
ger, mechanic, watchman, laborer, or other employé shall hereafter be employed 
at the seat of Government in any other office, or be paid from any appropriation 
made for contingent expenses, or for any specific or general purpose, unless such 
employmentis authorized and payment therefor specifically provided in the law 
granting the appropriation, and then only for services actually rendered in con- 
nection with and for the purposes of- the appropriation from which payment is 
™: . 

Mr. HOLMAN. Thisisa very important amendment, and it seems 
to me strikes at the very vitals of this whole section. 1 did not make 
any point of order upon the section, although it is subject to a point 
order, because I believed it was a valuable provision. 

Mr. ATKINS. Ifthe gentleman from IIlinois [Mr. Cannon] will 
allow me, I will say I thought Mats strangely of his proposed amend- 
ment, because I had understood that this entire section 4 had been 
debated, discussed, and examined thoroughly in the Committee on 
Appropriations, and had been put into this bill by the unanimous 
consent of the committee. When I heard the amendment read, not 
having the bill betore me at the time so that I could refer to it, I 
felt that it was inconsistent with the whole theory upon which this 
bill is made up. Since I made the objection I did, I have been in- 
formed by the assistant clerk of the Committee on Appropriations 
that the amendment only has reference to the work upon the Monu- 
ment in this city and to the National Museum in this city. 

Mr. CANNON. It is something more than that; it refers to the 
depot quartermaster, the General of the Army, and all officers in the 
District of Columbia who are not part and parcel of the executive 
department, That is, it relates to that class of officers who are 
paid from Army appropriations or other appropriations, and which 
officers might just as well be at Saint Louis as in this city. 

But the object of my amendment is not to interfere with the class 
of employés that the gentleman speaks of. The first part of the sec- 
tion, which prohibits the employment of anybody in the Executive 
Departments or subordinate bureaus or offices thereof unless in ac- 
cordance with specific appropriations by Congress, and which for- 
bids the detail of employés in the Executive Departments or subor- 
dinate bureansor offices, is not stricken out. The reason for striking 
out the clause designated in my amendment was because it was 
feared by some the effect of the provision might be to cripple the 
Departments in reference to just the class of employés that the gen- 
tleman speaks of. s 

Mr. ATKINS. Why should not the general restrictions of section 
4 apply to the employés of the National Museum as well as to the 
Executive Departments ? 

Mr. CANNON. One abuse which is sought to be reached by this 
section is the habit of employing clerks, messengers, and others in 
the Executive Departments in the city of Washington, and paying 
them from miscellaneous appropriations. The second abuse designe 
to be remedied is the custom of detailing for service in the Départ- 
ments persons who are employed and paid from permanent appropri- 
ations. But there was no desire on the part of the committee and I 
apprehend there is none on the part of this House to interfere with 
the employment of persons inthe Army. The technical words“ Ex- 
ecutive Departments” are used for the reason that they have a recog- 
nized meaning under the statutes. 

In the Revised Statutes you will find the Executive Departments 
designated, State, Navy, War, &c.; you will find the different bu- 
reaus and subordinate offices also designated. But the National 
Museum is not a part or parcel of any Executive Department; there- 
fore it does not come within the limitation of this clause. Again, 
the Agricultural Department is not an Executive Department within 
the meaning of the statutory language. The General of the Army 
is no part of any Executive Department; he isa part of the Army, 
and is paid under the Army appropriation act. 

While ee the employment of any persons except those 
specifically appropriated for we wanted to be quite sure that wo 
did not cripple the Government. Therefore we have confined the 
operation of the provision to this year only and to the Executive 
Departments, for fear that in the hurry of preparing this bill we 
might by some general provision cripple or embarrass the Govern- 
ment in some way. 

Mr. ATKINS. Do youintendto exclude the Agricultural Bureau? 

Mr. CANNON. No, sir; [had that bureau in mind in proposing 
the amendment, The Agricultural Committee SH ay appropria- 
tions for the Agricultural Department, and the bill as reported by 
that committee passed some time ago, It is general in its terms, and 
ifthe Agricultural Bureau were not madeanexception to the terms of 
this pill it could not employ any force. I submitted to the proper 
accounting officer the question as to the effect of striking ont these 
words, and he replied that the Agricultural Bureau was not an Ex- 
ecutive Department, or a bureau or subordinate office of the same ; 
hence when these words are stricken out it will not come within the 
terms of section 4. r; 

Mr. ATKINS. If this clause should be stricken out, would it be 
competent to employ persons in the nayy-yards? 4 

Mr. CANNON. Oh, yes; they are paid from the naval appropria- 
tions. Iwill tell the gentleman what will be prohibited by this section 
if this clause be struck out. It will prohibit the employment of those 
eighty-odd clerks and messengers in the Navy Department who, as 
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Mr. ATKINS. Will not these leases expire at the conclusion of 
the present fiscal year? 

Mr. CANNON. Oh, yes. 

Mr. ATKINS. The gentleman might also state that these nino 
buildin 

Mr. BROWNE. Are gentlemen discussing the point of order or 
the merits of the proposition ? 

Mr. CANNON. We are showing where it is a retrenchment of ex- 
penditure. We have the right in discussing the point of order to 
show that the whole section does reduce expenditures, I call the 
attention of the Chair to the fact that the expenditures are reduced 
many thousands of dollars, 3 

Mr. RICE, of Massachusetts. Iwishto address myself to the point 
of order, and I desire to raise the point especially on that portion 
which refers to the transfer of the records of the War Department to 
the upper stories of the State Department building I ask the Clerk 
to read the words against which I make my point. 

The Clerk read as follows: 

And the fourth story and the attic of the south wing of the said building, now 
occupied by the Department of State, shall be occupied by the War Department for 
the storage of records now stored in insecure rented buildings, and for clerical 
purposes connected with said records. 

Mr. RICE, of Massachusetts. That is the portion of the section 
against which I raise the question of order. It seems to me it is in- 
volyed somewhat in the point of order raised by the gentleman from 
Indiana. 

My point is this, that that building has been deyoted to the occu- 
pation of the State Department, it was built for the State Depart- 
ment, it was appropriated to the uses of the State Department by 
legislation year after year, and now it is proposed in this bill to 
change that legislation and that the two upper stories of the State 
Department building shall be assigned to the occupation of the War 
Department, and that, too, without effectuating any retrenchment 
of expenditures as contemplated in the twenty-tirst rule. 

Mr. Chairman, in regard to that, if the Chair desires references, 
let me say that in 1860 a commission was appointed to select a site 
for the erection of a building for the State Department, and this 
was the site selected. The next year an appropriation of $800,000 
was made for the continuation of the construction of the buildin 
to be occupied by the State Department, &c., so that by a series o 
legislation from year to year this building has been designated for 
the use and occupancy of the State Department. This fourth story 
of the building is now occupied by that Department. It is a place 
or depository for the foreign papers which are received by that De- 
partment and which are frequently consulted by it. It is a place 
to which the clerks are sent for the investigation of important ques- 
tions where reference is necessary to be made to these foreign docu- 
ments. This portion of the building is not connected with the rest 
of the building by any nen 8 whatsoever. It is a distinct and 
separate building by itself; and if itis to be transferred to the War 
Department, it opens up the whole building to the access of clerks 
from another Department not controlled or under the supervision of 
the State Department. ; 

In neitherrespect provided by the twenty-firstrule doesit retrench 
expenditures. It does not retrench expenditures by the reduction 
of the number and salary of the officers of the United States, nor by 
the reduction of the compensation of any person paid out of the 
Treasury of the United States, nor does it retrench expenditures by 
a reduction of the amounts of money covered by the bill. I submit, 
therefore, that the point of order should be sustained. 

Mr. STEELE. Mr. Chairman, I wish to address myself to the point 
of order, briefly, made by the gentleman [Mr. CANNON] in charge 
of this bill, embraced in the first sixteen lines of section6. He claims 
that it would not be proper to strike this from the bill, because the 
transfer therein indicated would be a saving to the Government, 
and it indicates that the Secretary of War desires additional au- 
thority on the subject. I do not believe he has been consulted; to 
believe so would be a reflection upon his knowledge of military law. 
It is well understood that all of the several corps and different arms 
of the service are subject to the orders and directions of the Secte- 
tary of War; so that if he feels now, or has felt, that the bringing 
of the work of these two departments together would decrease the 
expenditures and facilitate business, it would reflect upon him that 
he has not done so heretofore under the authority now vested in 
him. 

I do not believe he has been consulted on this clause of the bill, or 
that if he was he has requested any additional authorities in the 

remises. I think the records of all the various departments under 

is jurisdiction should be brought as closely together as possible, and 
I do not believe that the e portalning to the Medical Depart- 
ment should be transferred to any other. It would be justas neces- 
sary to have a head to the medical records, after the transfer to the 
Adjutant-General’s Department, asit is now, and no one will pretend 
that said records could be more efficiently managed or better under- 
stood than under the management of the corps under whose juris- 
diction they were created. No man is more desirous of facilitating 
the settlement of claims of pensioners than Jam; nor is any one more 
concerned that these records may be properly . and pro- 
tected than I am, and I hope very soon to see them all within the 
walls of fire-proof buildings. 


the gentleman knows, are employed and paid from the Navy appro- 

priation proper. That cannot be done under section 4. Nor can 

1 e employed in the War Department and paid from the 
y appropriations. 

The amendment of Mr. CANNON was adopted. 

The Clerk read as follows: 

Sec. 6. That the Secretary of War is direeted to transfer all the records in the 
office of the Surgeon-General of the Army from which the evidence is furnished 
for the settlement of claims for invalid pensions, and also the clerks and others 
wee upon such records, to the office of the Adjutant-General of the 2 
if in his judgment the work of furnishing such evidence will be facilitated or the 
number of clerks employed upon such work can be materially reduced in number 
by such transfer. And in the event of such transfer, there shall be set apart and 
used, under the orders of the Secretary of War, so much of the funds appropri- 
ated for the contingencies of the Surgeon-General’s Office as has or may be esti- 
mated necessary to provide the stationery, blank-books, furniture, and other 
articles necessary for the use of the clerks and others transferred, and for the 
proper dispatch of the business upon which they shall be employed. That the 
north half of the east wing of the State, War, and Navy building, now occupied by 
the War Department, except the two rooms on the second story now occupied by 
the Secretary of War, and the fourth story and the attic of the south wing of the 
said building, now occupied by the Department of State, shall be . by the 
War Department for the storage of records now stored in insecure rented build- 
ings, and for clerical purposes connected with said records. That the partition 
wall separating the corridor of the fourth story of the east wing from the fourth 
story of the south wing of the State, War, and Nr building shall be removed, so 
as to afford easy access from one wing to the other on the fourth story of said 
building. That the rks eae of the north half of the east wing, except the two 
rooms aforesaid, and of the fourth story and attic of the south wing ofthe State, 
War, and seve building by any 8 of the War Department shall cease onthe 
completion an 8 by the War Department of the west wing and the 
center wing of the said State, War, and Navy building; and that thereafter the 
north half of the east wing and the fourth story and attic of the south wing of said 
building shall be controlled and occupied by the Navy Department and the De- 
partment of State, respectively: Prorided, That all moneys appropriated by this 
act for the rent of buildings, or balances thereof, remaining after any of said build- 
ings are vacated, shall be covered into the Treasury immediately upon the vaca- 
tion of any such building because of the operation of the provisions of this section. 

Mr. BROWNE. I rise to a question of order. Under the third 
clause of Rule XXI, I make a point of order upon this whole section, 
and also on that portion of it included from line 1 to line 16. 

Mr. STEELE, I have an amendment which I desire to offer. 

Mr. BROWNE. If the section goes out upon the point of order, 
there will be nothing to amend. Mr. Chairman, I do not desire to 
discuss the point of order, as the question has been so thoroughly and 
frequently debated. 

: . CANNON. Iwish to say a word; but before doing so, I would 
be glad to hear from the gentleman from Indiana on the point of 
order. 

Mr. BROWNE. The gentleman has argued my side of the question 
of order so frequently since this bill has been under consideration 
that I do not deem it necessary to discuss the question at all. 

Mr. CANNON. Mr, Chairman, I do not think that the section or 
the provision referred to is subject to any point of order. I wish to 
call the attention of the Chair to the fact that the section first pro- 
vides that the Secretary of War shall transfer all the records in 
the office of the Surgeon-General to the office of the Adjutant-General, 
if in his 18 the work of furnishing such evidence will be 
facilitated or the number of clerks employed upon such work can be 
materially reduced in number by such transfer. The Committee on 
Appropriations in framing this bill have appropriated for so many 
clerks for the Adjutant-General’s office, aud so many for the Surgeon- 
General’s office, and we provide that this transfer shall be made in 
the discretion of the Secretary if the work will be facilitated in the 
first place, and in the second place it can be done by a material 
reduction of the force and of course a lessening of the expense. It 
is in the line of economy. It does retrench expenditures. It pro- 
vides for the occupancy of the attic and fourth story of the State 
Department building by the Secretary of War. 

At the conclusion of the section it is further provided that the 
money appropriated by this act for the rent of buildings which shall 
be vacated by the removal of these various offices to the State De- 
partment building shall be covered into the Treasury immediately 
on the vacation of such buildings. What does that mean? It means 
just this, Mr. Chairman, that the Department has twenty-four build- 
ings now leased and occupied by these offices. Seven of them are 
filled with the Adjutant-General’s official records of the Army, for 
which rent is being phia The buildings are not fire-proof, but are 
rather fire-traps, and there is only one copy of these records. Inad- 
dition the Surgeon-General occupies tho old Ford Theater, and rents 
the Holtzman building, neither of which is fire-proof. 

This provides, if the Secretary of War deem it to be economical to 
do so, that he shall remove these records from where they are now 
into this fire-proof building, occupying the attic and fourth story of 
that building which are not now occupied. What else does it pro- 
vide? That as rapidly as he removes these records the leases shall 
expire on the nine buildings which are now rented, and the money 
shall be covered into the Treasury. If that is not in substance as 
well as in letter within the rule, then I fail to understand the Eng- 
lisk language. 1 

Mr. BLOUNT. I ask my friend whether it is not also true that the 
rooins he speaks of in the State Department and to which he proposes 
to transfer these offices are entirely unoccupied? 

Mr. CANNON. That is true. Indeed the force in that wing of the 
Stute Department building are so lost in space that, to use a common 
phrase, it takes an opera-glass to find one of them. [Laughter.] 
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I do not think that the Secretary of War needs any additional au- 


thority toaccomplish this end. More clerks have been asked for, not 
only for that Department, but for the Adjutant-General, the Commis- 
sioner of Pensions, and for other Departments of the Government, to 
facilitate the settlement of these claims, and this committee has voted 
them all they have asked as I understand it. Whenever there is ad- 
ditional room that the Secretary of War can get possession of so 
that he may bring these Departments closer together I believe he 
will do it, and that if he finds he has more clerks than is required 
under either of the heads—Adjntant-General’s, Surgeon-General’s 
Departments—he will not feel le is compelled to retain them. It is 
well known that the clerks in both of these Departments are only em- 
ployed now under his direction and control. I do not think this 
House or this committee wishes to take from the Medical Department 
the records which 1 0 belong to it, and which from the very 
nature of things would be a reflection upon it, it having created them 
and necessarily understanding them better than any other Depart- 
ment or corps could, and I may say here there is no more efficient 
corps in our Army or that of any other army in the world than the 
present medical corps, and in justice to the Adjutant-General’s De- 
partment, which especially under its present head is magnificently 
managed, I feel confident in saying that the transfer is not desired. 
I have endeavored and hope I have succeeded in showing that there 
is no possibility of decreasing the expenses by the transfer, and that 
there is a possibility of decreasing efficiency. I therefore hope the 
lines indicated will be stricken from the bill. 

Mr. BROWNE. As I made this point of order I hope I will be in- 
dulged in talking about it for about two minutes, 

The CHAIRM The Chair will be glad to hear the gentleman. 

Mr. BROWNE. These sections contain two substantive provisions. 
The first part contemplates the transfer of the records from the 
Medical Departmentof the Army to the office ofthe Adjutant-General. 
That provision is incorporated within the first sixteen lines. The sub- 
sequent part of the section refers to the appropriation of certain rooms 
in the new State, War and Navy building for the custody of these 
records and the transfer of important records and papers from these 
offices to this new building. ‘The point of order I make is that itis 
new legislation and does not come within the provisions of the third 
clause of the Sven ene rule, 

Now, as to this first provision, it is that he may transfer these 
records from the Surgeon-General’s Office and put them, with the force 
of that office, under the control of the Adjutant-General of the Army, 
provided in the opinion of the Secretary of War, or in his judgment, 
the work of furnishing such evidence will be facilitated, or the num- 
ber of clerks employed upon such work can be materially reduced by 
such transfer. That this is new legislation I presume will not be con- 
troverted. Under the law as it now exists the custody of the records 
is with the Surgeon-General, and they belong to the Medical De- 
partment of the Army. The question then is, if it be new legislation 
in the language of the rule, does it retrench expenditures, first by 
the reduction of the number of the officers of the United States, for I 
presume the clerks are officers in the sense of the rule, for whom this 
sum is principally appropriated ? 

I ask the gentleman from Ilinois [Mr. CANNON] and I ask the 
Chair does this section contemplate or does it make a reduction in 
the clerical force of either of these offices? Certainly it does not. 
It says the transfer may be made, provided in the opinion of this 
officer it will reduce the number. But in order that the transfer 
shall be made it is only necessary that shall be his opinion. That 
might be his opinion and still no reduction in the clerical force 
might be made. 

This provision ought on its face to show that the act of transfer 
shall of itself reduce the number of clerks. For this law might be 
executed and still the effect of it would be to increase rather than 
diminish the number of employés, because the officer who is to give 
the opinion may make a mistake. It does not reduce the salaries, 
nor does it make a reduction in the compensation of any person em- 
ployed by the Government. 

The Chair has repeatedly stated during this and preceding days 
that the reduction of expenditures to bring a proposition within the 
rule must be a reduction in one of the three waysnamed in the rule. 
Gentlemen say it is in the line of economy because taking the whole 
section together a saving is effected of the rent of certain buildings 
in the city of Washington. That may be true; but that is not a re- 
duction of expenditures in either of the three ways contemplated in 
this rule. The Chair has repeatedly held that the reduction must be 
in one of the three ways Sapi ceny mentioned in the third clause of the 
twenty-first rule. The Chair has also held, and very correctly, too, 
that the fact that the proposition willreduce expenditures must appear 
onthe face of the proposition itself; not appear argumentatively, but 
must appear on the law as it is, having reference to the old law as 
construed in the light of the new one. The Chair has to take judi- 
cial notice as a matter of course of the existing law and then examine 
the amendment to see whether it is manifest there will be a reduc- 
tion of expenditure by it in some one of the ways mentioned in this 

e. 
When I come to discuss the propriety of this section, if we reach 
that point, I will have something to say. But I have tried to confine 
myself to the discussion of the rule. I ask the indulgence of the 


Chair for having entered on this discussion, for I am in no sense a 
parliamentarian and seldom attempt to discuss points of order. 

Mr. BAYNE, The argument of the gentleman from Indiana [Mr. 
BROWNE] and also of the gentleman from Massachusetts proceeds 
from false premises, and consequently the conclusion will be vitiated 
by the falsity involved in the premises. The assumption is, that the 
proposition contained in this section of the bill changes existing law. 
The contingencies pointed out in clause 3 of Rule XXI are contin- 
5 depending upon a change of existing law. Now, what law 

oes this transfer change? 

Mr. BROWNE. If the present law requires a transfer, what is the 
necessity for this one ? 

Mr. BAYNE. There is no law requiring the transfer. There is 
this simple fact existing, and not a law—this simple fact, that there 
are certain buildings now oceupied and rented by the Government of 
the United States. The lease of those buildings will expire on the 
Ist of July. The question is whether those buildings shall be leased 
for another term ot years when there is nolaw authorizing the leas- 
ing of those buildings, and when there is no law preventing the Gov- 
ernment from giving up those leases. 

Mr. STEELE. Will the gentleman from Pennsylvania, as he un- 
derstands this matter, ‘arias me in a question? 

Mr. BAYNE. Of course. 

Mr. STEELE. Under the existing law, who has the custody of 
the medical records in the War Department? 

Mr. BAYNE. The Surgeon-General’s Office isa mere bureau of the 
War Department. The custody of the documents and archives of 
that office is just as much under the charge of the Secretary of War 
in one building asin another. The custody is a mere constructive 
matter. He has not the actual custody. The clerks, janitors, &c., 
have. But the custody of those matters is just as much his in one 
building as it would be if they were in another building. 

Mr. RICE, of Massachusetts. Will the gentleman yield to me for 
a qnestion ? 

Mr. BAYNE. Yes, sir. 

Mr. RICE, of Massachusetts. When the south part of this build- 
ing was erected, in virtue of the resolution, for the new State De- 
partment, a copy of which I haye before me, appropriations were 
made ‘ for the continuation of the construction OE the building for 
the occupation of the State Department,” when the expenditure of 
those moneys was by statute vested in the Secretary of State when 
he moved into that building, under and in pursuance of this legisla- 
tion year after year, does my friend from Pennsylvania ny that leg- 
islation turning the State Department out of a portion of that build- 
ing and introducing another Department is not contrary to existing 
legislation ? 

Sir. BAYNE. I should be very sorry, Mr. Chairman, to maintain 
the proposition that the Congress of the United States has not the 
right to occupy any of the public buildings and public property of 
the United States in such manner as it may see fit. There is no la, 
and the gentleman from Massachusetts cannot oe any law which 

ives the Secretary of State the exclusive right to occupy that build- 
ing. ‘There is not a word in any law which he can point out to that 
eflect. Congress may direct that that building may be wholly given 
up and surrendered by the Secretary of State if it sees fit to do so; or 
to provide that the building now occupied by him shall be occupied 
by the Secretary of War or the Secretary of the Navy. 

Mr. RICE, of Massachusetts. But that is new legislation. 

Mr. BAYNE. And there is not a line of the law which gives the 
Secretary of State any exclusive right and title to the occupancy of 
that building. 

A MEMBER, The State Department occupies the building now 
under the law. 

Mr. BAYNE. It occupies it as all the other buildings are occu- 
pied which are rented for the Government, occupied under the law. 
The question is not whether it is done by sufferance, but whether 
there is permanent legislation requiring this to be done. The ab- 
sence of a law is not equivalent to the presence of a law. 

Mr. BROWNE. I wish the gentleman from Pennsylvania [Mr. 
BAYNE] would indulge me to ask another question, as this is a mat- 
ter in which I feel great interest. Suppose the Committee on pet 
priations should bring in a new law entirely; not any change of ex- 
isting law, but an entirely new law, which new law was not in the 
interest o econoniy, and therefore not within any provision of the 
third clause of Rule XXI: would not that new law be subject to a 

oint of order? The spirit of the rule is that no proposition chang- 
ing existing law, or making a new law, shall be in order on an ap- 
propriation bill unless it involves a decrease of expenditures in one 
of the ways named in the rule. A new law is of itself a change of 
law. 

Mr. BAYNE. The reply to the gentleman is that there is nothing 
in the rule forbidding the Committee on Appropriations from bring- 
ing in as a rider on an appropriation bill a new law. The gentleman 
speaks of the spirit of the rule. He would have to refer to some 
spirit or other, perhaps „spirits from the vasty deep,” to sustain the 
point of order raised against this provision. ; : 

Mr. WILLIAMS, of Wisconsin. I desire to detain the committee 
for a moment on the point of order, although perhaps that has been 
already sufficiently discussed. In case the point of order should he 
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overruled, and I can get the floor for the purpose, I shall move to 
strike out this entire section. 

But on the point of order I desire to say that I think the State 
Department now occupies these quarters by virtue of law. While 
Congress may provide for the occupation of any public building in 
such manner as it may choose, it must express its will and apply its 
power through the medium of law. Ithink that before you can take 
this building from the possession of the State Department you would 
require some law of Congress, and that certainly would be a change 
of existing law. : 

The gentleman from Massachusetts, [Mr. RICE, J as I think, has 
clearly pointed out how this proposed section would be a change of 
law, and not a reduction of expenditures in any one of the . 
specified by clause 3 of Rule XXI. On the face of the section the 
matter is Toft to the discretion and A of the Secretary of 
War, and therefore it seems to me it does not affirmatively appear 
on the face of the proposition that it would reduce expenditures. 

There are other portions of the section which have not been men- 
tioned. There is a portion which provides that the Adjutant-Gen- 
eral shall employ not less than three hundred clerks in the exam- 
ination of these records. And as the Surgeon-General is not required 
to employ less than he now employs under the law, I am at a loss to 
see how expenditures would be reduced in that respect. 

Then rooms are to be filled up, walls to be cut through, rooms to 
be furnished, and 18,000 volumes of books are to be transferred from 
one bureau to another. This consideration, however, may come up 
more properly perhaps upon the proposition to strike ont the section. 

I cannot see, however, in what way it appears affirmatively on the 
face of the section that it reduces expenditures when you leave it to 
the discretion of a Cabinet officer to determine whether such reduc- 
tion shall be made or not. 

Mr. BAYNE. Will the gentleman permit me to ask him a ques- 
tion? 

Mr, WILLIAMS, of Wisconsin. Certainly. 5 

Mr. BAYNE. What in the world has the reduction of expenditures 
to di with it? 

MS WILLIAMS, of Wisconsin. If the gentleman assumes the 
ground that this is not a change of existing law, then of course the 
question of a reduction of expenditures is not involved. But if, as 
we maintain, it is a change of existing law, then the other condition 
comes in, that it must reduce expenditures or go out of the bill ona 
point of order, 

Mr. BAYNE. What is that law?! Will my friend point out that 
law? 

Mr. WILLIAMS, of Wisconsin. My friend from Massachusetts 
[Mr. Rice] has pointed out the law, and has the sections before him 
to which he can refer the gentleman providing that the State De- 
partment shall occupy this building. You might as well attempt to 
put the Senate into this Hall without a change of law as to put any 
other bureau or Department of the Government into the possession 
of these premises without new legislation ; atleast that is my judg- 


ment. 

Mr. HAMMOND, of Georgia. I wish to say a word upon this point 
of order. Ido not know anything about the merits of the matter; 
but assuming that this is new legislation, it seems to me it is still in 
order under Rule XXI of the House. 

The last portion of the third clause of Rule XXI permits new legis- 
lation upon an 1 bill if it reduces the amount of money 
covered by the bill. The first part of this section does not necessa- 
zily reduce expenditures, but its tendency is that way, for it pro- 
vides for a reduction of the number of persons to be employed, pro- 
vided a certain officer of the Department may think that a portion 
of those now employed can be dispensed with. 

That brings us down to line 9 of the section. That assumes what 
we are all aware of, that the State, War, and Navy building is par- 
tially unoccupied, and it declares that a certain portion of that 
Dan which belongs to the Government and is empty, shall be 
occupied for a particular purpose; in the language of the bill, “shall 
be occupied by the War Department for the storage of records now 
stored in insecure rented buildings, and for clerical purposes con- 
nected with said records.” 

That does declare upon its face that a building belonging to the 
Government now partly empty shall be utilized in order to get rid 
of buildings for which the Government is paying rent. Then the 
concluding provision of the bill is— 

That all moneys appropriated by this act for the rent of buildings, or balances 
thereof remaining after any of said buildings are vacated, shall be covered into 


the r i tely upon the vacation of any such building because of the 
operation of the provisions of this section. 


Of course the bill does not undertake to exhibit the figures to 
show how many dollars will be saved; but from the language it is 
very clear that in the opinion of the committee under the provisions 
of this section the expenditure of certain moneys appropriated by 
the bill will be decreased. 

Mr. STEELE. Does not the gentlemanknow that underthe present 
regulations of the Department every clerk employed in the Surgeon- 
are Office is put there by the direction of the Secretary of 

ar 

Mr. HAMMOND, of Georgia. I will answer the gentleman by say- 
et I do not know anything abont it. 

. STEELE, It is the fact; and consequently the effect of this 


provision will simply be to take these records from under the con- 
trol of the Surgeon-General ; it will not give the Secretary of War 
any additional payes: 

The CHAIRMAN. The question to be ruled upon in reference to 
this section is not free from doubt. The Chair has some difficulty in 
separating these different sentences and treating them as separate 
provisions, as some gentlemen have intimated they should be re- 
garded. The whole theory of the section seems to tend toward one 
end—to bring together the operations of different branches of the 
Government into certain rooms—to condense or combine them, so to 
speak, in order to save space and avoid expense for rent. In the 
opinion of the Chair it would hardly be a fair construction to take 
the last five lines—40 to 44—and treat these as a provision separate 
from all the rest; because this provision really influences and ope- 
rates upon the provisions of the entire section, 

The clause from line 1 to line 16 would seem tohave in contempla- 
tion the bringing together of the work of the Surgeon-General’s 
Office and the Adjutant-General’s Office in order to economize space, 
to say nothing about the reduction of the number of clerks, 12 7 5 
as the gentleman from Indiana [Mr. BROWNE] has observed, is not 
clearly 1 in the section. Soin regard to the State Depart- 
ment, where there is clearly proposed achange of existing law, the 
language, if taken in connection with the concluding provision of 
the section, implies a reduction of expenditures and specifies that 
foe provision shall apply to the rent of buildings provided for in this 

i 


While the question is not free from doubt, the Chair does not feel 
authorized to sustain the point of order and exclude the whole sec- 
tion or any part of it, but, having stated his conclusion in this way, 
leaves the Committee of the Whole to do as it thinks proper upon 
the question. 

Mr. BROWNE. Mr. Chairman, I moye to strike out the section. 
I do not desire to detain the committee in discussing this amend- 
ment, as I know gentlemen are anxious for a vote. 

There is much in this section that I approve, I am aware of the 
fact that the records of the Surgeon-General’s Office are distributed 
among a number of buildings in this city, and I think they oughtall 
to be in one, It is also apparent that the buildings in which these 
important papers are kept are insecure; that an accident by fire 
might destroy the evidence 1 775 Which a large number of pension 
claimants must depend to make out their cases. I should be very 
glad, therefore, to see so much of this sectionretained as contem- 
plates a removal of these papers to the upper stories of the new De- 
partment buildings which the Government is now engaged in erect- 
ing, because if they were thus removed they would be secure. 

ut I do seriously object to the transfer of all these papers to the 
custody of a single bureau of the Government known as the Adju- 
tant-General’s Office. The records of the Adjutant-General’s Office 
and those of the Surgeon-General’s Office ought to be kept separate, 
I do not care how near these two offices may be; the nearer the bet- 
ter for convenience. But I insist that the records of each should 
be kept under the exclusive control of each, so that the same clerk 
seeking testimony against the Government may not have access to 
the records of the two offices. 

Gentlemen who haye been in the military service can appreciate 
theimportance ofthis. The Adjutant-General’s Office has the custody 
of the military report proper, the report made by the orderly ser- 
geant to the adjutant of the regiment showing that at a particular 
time a certain soldier was on the sick Aist. en the soldier is ab- 
sent at a hospital this report states the cause of his disability. If 
the Commissioner of Pensions calls upon the Adjutant-General for 
that record, he gets it just as it has been kept by the military organi- 
zation proper. But the Commissioner of Pensions, when he has 
reached the limits of the information in the Adjutant-General’s Office, 
finds that he must go beyond that—where? ‘Tothe medical depart- 
ment, in order to obtain the report of the surgeon in charge of the 
regiment showing the character of the disease, or the hospital record 
showing the admission of the soldier to the hospital and the charac- 
ter of his disease, . 

In the one instance it may appear it was à disease contracted in 
the line of duty, which would entitle the party to a pension, while 
in the other, where the medical treatment is had, it may appear to 
have been a disease of a very different type, and one which could not 
have been contracted in the line of duty as a soldier. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. BROWNE. I hope the committee will indulge mo fora few 
minutes longer. If I am capable of making the point, I hope I will 
be indulged at least in an opportunity to do so. 

Mr. ATKINS. Iwilltake the floor and yield my time to the gentle- 
man from Indiana. 

Mr. BROWNE. What will be the effect of allowing the same clerk 
to examine both records? He may accept a subsidy, and if he has 
been „seen,“ and I take it for granted there aro instances of this 
character, he will make the two records conform. 

Mr. SPARKS, He cannot do so unless they do conform. 

Mr. BROWNE. Let me say to the gentleman he can do soif they 
do not conform. : 

Mr. SPARKS. Then he must be a corrupt officer. 

Mr. BROWNE. That is what I said he wonld be. 

Mr. CANNON. Allow me justa word in that connection. If these 
records are transferred to the Adjutant-General’s Oflice what is to 
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prevent him from putting, and would it not be his duty to put these 
records in charge of different corps of clerks? 

Mr. BROWNE. That might be done, but it would require a reor- 
ganization of things. I say it is essentially cl peat h that these 
two classes of records shall be kept in the custody of different offi- 
cers, so that one may be a check upon the other. 

That is what I say in the first place, Mr. Chairman, and, in the 
second place, that if you put these records in charge of one Depart- 
ment and allow the same person torun down the entire record it will 

rotract the business and make it more difficult to get the evidence 
before the Pension Bureau. 

How is it now? The Commissioner of Pensions addresses a letter 
in reference to a soldier’s record to the Adjutant-General’s Office, and 
contemporaneously addresses the Surgeon-General’s Office on the same 
subject. The corps of clerks in each department hunt up the record, 
and you get an answer from both in the same time you would get 
one under the proposed plan. 

Mr. HAWK. Will my friend allow me to ask him a question ? 

Mr. BROWNE. If I had more time I would with great pleasure. 
But what are the facts? The Surgeon-General’s records are in most 
inextricable confusion in some respects, For instance, I was told 
some time ago by the Surgeon-General that in tracing the record of one 
soldier he had to go to twenty-one different hospitals. He has so 
organized his corps of clerks, giving them control of the records in his 
department, that as it is now organized there is expedition. If they 
are all put under charge of the Adjutant-General it would be that 
organization would be disregarded, and I undertake to say there 
would not be that completeness and expedition which exist under the 
present system. 

Let me say, therefore, for the safety of the Government, for the 
expedition of these claims, and for certainty, these records ought to 
be kept as they are, in the custody of these different Departments of 
the Government. Tsay that with some little knowledge of the man- 
ner in which things are being done. 

I wish to say further this is not asked, so far as I know, by the 
War Department or by the Surgeon-General’s Office. If it is asked 
by the Commissioner of Pensions I am not aware of it. I have had 
frequent conversations with him on these subjects, having the honor 
to be chairman of the Committee on Invalid Pensions; butin none of 
these conversations has he mentioned the nopne of this change. 

If you ask to send these records where they ought to be, to a more 
safe place, I will go for it whether in the interest of economy tech- 
nically or not. 

Now I regret that my time will not allow me to say all I desire to 
say, but I ask by unanimous consent to have printed with my re- 
marks a letter from the Secretary of War addressed to me on this 
subject, inclosing the reasons given by the Surgeon-General’s Office 
why this transfer should not be made. Iwould be glad to have them 
read by the Clerk for the information of the committee, but when 
gentlemen are hungry, and when I have 1 80 long on their 
patience, I will not ask that they be read, but only that they be 
printed in the RECORD. 

The CHAIRMAN, The Chair hears no objection. 

The papers are as follows: 


Wan DEPARTMENT, WASHINGTON Crry, June 9, 1882. 


Sm: With reference to a provision in the legislative, executive, and judicial ap- 
poran bill, (section 6,) nowsbefore the House of Representatives, the Surgeon- 

eneral has prepared the inclosed suggestions in opposition to the legislation 
therein 8 and requests that I should lay these suggestions before you. T 
do this in pursuance of his request with great pleasure, 8 that, as the 
legislation proposed contemplates, if it becomes a law, an examination of the sub- 
ject by the Secretary of War, and contemplates no action unless, in his judgment, 
such action shall be proper in the administration of business and the reduction of 
me poy I have not yet made any such examination, nor am I in any way com- 
mitted for or oe Nees « propriety of the change which would be authorized by the 
passers of the bill. 

have the honor to be, very respectfully, yours, 
ROBERT T. LINCOLN, 


Secretary of War. 
Hon. T. M. BROWNE, 
Chairman Committee on Invalid Pensions, House of Representatives, 


“The Surgeon-General of the Army, in the performance of duties necessaril, 
and properly devolving upon his office, is the natural custodian of all records an 
papers originating in and appertaining to the Medical Department of the Army. 

“Itis proposed in section 6 (lines 1 to 16) of the bill making appropriations for 
the legislative, executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1883, to transfer to the office of the Adjutant-General all the 
records in the office of the Surgeon-General of the Army from which evidence is 
furnished for the settlement of claims for invalid pensions, if in the judgment of 
the Secretary of War the work of furnishing such evidence will be facilitated or 
the number of clerks employed upon such work can be materially reduced in num- 
ber by such transfer, 

“The records from which such evidence is 1 comprise all the records of 
the Surgeon-General’s Office, The records of hospituls—general, t, and regi- 
mental—in existence during the war do not wholly contain the evidence required 
in the settlement of claims for invalid pensions, but tho monthly reports of sick 
and wounded from all hospitals, commands, and stations, and weekly reports of 
hospitals, (both of which also contain the medical statistics of the war,) the lists 
of wounded, the quarterly reports of surgical operations, the list of casualties, the 
returns and reports of medical officers, and of the hospital corps, and a vast num- 
ber of papers of a miscellaneous nature, are all essential to the preparation of re- 
ports required by the Pension Office. In fact, there are no classes of books or 
pecs from which evidence in eae cases is not furnished; even the records of 

© financial operations of the office contain evidence required by and furnished to 
the Commissioner of Pensions. A transfer or removal of the records ‘from which 
evidence is furnished for the settlement of claims for invalid pensions’ would there- 
fore virtually abrogate the Office of the Surgeon-General itself. 

“The proposed transfer would not in the least facilitate the adjustment of pend- 
ing or future pension claims. As at present administered, the utmost economy of 


clerical labor consistent with accuracy is practiced, and every inquiry of the Pen- 
sion Ofiice is answered as promptly as can be done with the present clerical force. 
These purely military medical records are under the charge of medical officers of 
the Army, who are acquainted with the regulations under which they were kep 
and who understand the technicalities which characterize them, That the work g 
replying to the demands of the Pension Office is at present in arrears is due onl 
to insutticient clerical force. If the records were transierred to the Adjutan 
General's Office, t en with all the clerks now employed upon them, the latter 
could do no more than theydo now. Indeed, there is every probability that, from 
the disorder and confusion that would inevitably follow for a long time the trans- 
fer of these records to untrained supervision, a much large number of clerks, or a 
much longer time, would be required. 

“It further becomes necessary to advert to the possibility of the establishment, 
within an office so consolidated, of improper combinations for the furtherance of 
unauthorized special searches to the prejudice of prior claimants and to the gen- 
eral hinderance of public business; or, even to fear the establishment of methods 
by which the records of both the Adjutant-General’s Office and the Sargeon-Gen- 
eral's Office might be materially altered to meet the demands of frandulent claim- 
ants. When so large a number of contr belonging to separate bureaus of the 
War Department are brought closely in contact, as they must be by the proposed 
consolidation of the forco, it would be by no means impossible for shrewd and dis- 
honest men to make themselves intimately conversant with the records and the 
routine of both offices with the view of manipulating the knowledge for evil pur- 

ses. a 

These records are a part of the permanent records of the Surgeon-General’s 
Office. Accumulated by the industry of the volunteer and regular medical officers 
of the SuN during and since the war, under regulations prescribed by tho War 
Department, they constitute the official records of the operations of the medical 
department of the Army during the war and since, When the uses they subserve 
are considered, it will be clearly seen thatit would be detrimental to the interests 
of the public service to remove them from the custody of the bureau under whose 
directions they were created and whose operations they now record. Besides 
these uses the same records are indispensable to enable the Surgeon-General of 
the Army to discharge the duties jutrusted to him by law in connection with the 
distribution of artificial limbs, or apparatus for resection, and of trusses, to those 
who were wounded or ruptured during the civil war. Moreover, the information 
they furnish is indispensable to enable the Surgeon-General to act or advise intel- 
hie upon any 1 5 which involves knowledge of the former operation of 
his own department. 

„And the possession of these records is indispensable to enable him to comply 
with the acts of Congress al | the 5 ion and publication of a medical 
and surgical history of the late civil war. Tho object of this work is to pes intoa 
useful form for the present and future service of the American people the knowl- 
fage acquired by the sad events of tho great struggle. The parts already pub- 
lished have been recognized by competent judges as useful, not merely to the 
Army in peace and in war, but to the civil population of the United States. Con- 
siderable expenditures have already been made upon this work, comparatively 
little is necessary to complete it; the proposed transfer would arrest its pro 
and defeat the humane efforts to utilize the experience required at such cost. This 
task, which has been undertaken and is now carried on under the authority of ex- 
press statute, must, in the event of the proposed consolidation, be postponed until 
such times as the records in question may be returned to their legitimate cus- 
todians; a period so far removed in such an event that the work might well be 
considered as definitely stopped. 

Among over eighteen thousand volumes of hospital registers, prescription and 
case-books, &., and an almostinnumerable mass of aer reports and other mis. 
cellaneous papers, giving account of both the medical and surgical treatment of 
soldiers serving in our armies during and since the rebellion, it must be recognized 
that it will be impossible to effect such a separation so that only those pertaining 
to the invalid pension work of the office will be transferred to the Adjutant-Gen- 
eral's Department. 

“It cannot be comprehended how or in what manner the work of furnishin 
such evidence would be facilitated or the number of clerks 1 upon suc. 
work could be reduced by the proposed transfer. On the other hand, it is ible, 
and even 8 certain, that the confusion which would necessarily result 
would still further delay the work which it is intended to facilitate.” 


Mr. MILLS. I hope the gentleman from Illinois will consent that 
the committee do now rise. 

Mr. CANNON. I only want to say, Mr. Chairman, that it is im- 
possible for me—— 

Mr. ATKINS. May I make a suggestion to the gentleman? 

Mr, CANNON. In a moment. 

Mr. ATKINS. I only desire to suggest that perhaps he had better 
consent that the committee now rise, and go on with this bill in the 
morning. 

Mr, CANNON. I was going to say that I have not been able te 
commence what I yanted to say for the reason that gentlemen are 
urgent that the committee shall rise. But I was going to make a 
remark in the direction of the suggestion of the gentleman from 
Tennessee, that it would be impossible for me upon this question, 
which I regard as one of the most important in this bill, to discuss 
it in less than ten or fifteen minutes; and not desiring to detain the 
committee longer this evening, therefore I move that the commit- 
tee now rise. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker having resumed 
the chair, Mr. ROBINSON, of Massachusetts, reported that the Com- 
mittee of the Whole House on the state of the Union, haying had 
under consideration the bill (H. R. No. 6244) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June 30, 1883, and for other purposes, 
had come to no resolution thereon. 


ORDER OF BUSINESS. 

Mr. RANDALL. I move that the House do now adjourn. 

The SPEAKER. Pending the motion to adjourn, the Chair desires 
to submit a report from the Committee on Enrolled Bills, and also 
some personal requests of members, 

ENROLLED BILLS SIGNED. 

Mr. PEIRCE, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled bills of the following 
titles; when the Speaker signed the same: 


A bill (H. R. No. 2938) for the relief of Thomas Evans and Albert 
T. Whiting; and 
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A bill (H. R. No. 1993) to amend sections 2582, 2583, 2607, and 2684 
of the Revised Statutes of the United States, relating to the collec- 
tion districts of California, 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that they had examined and found duly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

4 bill (II. R. No. 5127) to amend an act entitled “An act to incor- 

orate the Masonic Mutual Relief Association of the District of 
olumbia;” 

A bill (8. 


. 230) granting a pension to Angus McAuley ; 
A bill (8. 


722) granting a pension to Mrs. Emma Schell; 

A bill (S. No. 1313) granting a pension to Samuel Horner ; 

A bill (S. No. 1401) granting a pension to Elizabeth Gray; 

A bill (S. No. 1420) for the relief of the Howard University ; 

A bill (S. No. 15313 to create two additional land districts in the 
State of Nebraska; and 

A bill (S. No. 1778) granting au increase of pension to Marian A. 
Mulligan. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Burrows, of Missouri, for two weeks, on account of im- 
portant business and sickness in his family. 

To Mr. WARD, for the remainder of the week. 

To Mr. Lowe, for two weeks from the 16th, on account of important 
business. 

To Mr. UPDEGRAFF, of Ohio, for ten days. 


ANNOUNCEMENT OF A PAIR. 


Mr. MOREY. Mr. Speaker, Irise to a question of personal privilege. 
I desire to state that I voted yesterday on the Army appropriation 
bill, when I was, as I understand, paired with my colleague, Mr. 
ATHERTON. I desire to withdraw my vote, and I make this state- 
ment in justice to him and to myself. 

Mr. RANDALL. Does that affect the result? 

The SPEAKER. The Chair will state that this does not change 
the result of the vote. 

The motion of Mr. RANDALL was then agreed to; and accordingly 
(at five o’clock and fifty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BARBOUR: The petition of Mrs. Mary W. Tuley, for a 
pension—to the Committee on Pensions, 

By Mr. BEACH: The petition of Charles E. Knapp, for the estab- 
lishment of a post-route between Newburgh and Little Britain, in 
Orange County, New York—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. BLANCHARD: The petition of W. G. Deal and others, of 
Grand Parish, Louisiana, for an appropriation for educational pur- 
poses—to the Committee on Education and Labor. 

By Mr. DUNN: The petition of J. S. Johnson, for the passage of 
a national bankrupt law—to the Committee on the Judiciary. 

By Mr. ERMENTROUT: The petition of the National Cigar- 
Makers’ Association, for a reduction of the tax on cigars—to the Com- 
mittee on Ways and Means. j 

By Mr. MATSON: The petition of Rey. Jefferson E. Brant, for 
pay as chaplain of the Eighty-fifth Regiment of Indiana Volun- 
teers—to the Committee on War Claims. 

By Mr. MOREY: The petition of Reuth & Mason and others, of 
Hamilton, Ohio, for a reduction of the tax on malt—to the Committee 
on Ways and Means. 

Also, papers relating to the claim of A. C. Morgan—to the Com- 
mittee on Military Affairs. 

By Mr. SKINNER: Papers relating to the claim of Freeman & 
Richardson—to the Committee on the Judiciary. 

By Mr. SPEER: The petition of W. E. Jones and others, relative 
to payment of bounties—to the Select Committee on the Payment of 
Pensions, Bounty, and Back Pay. 

By Mr. WARD: The petition of John Bolton and others, for the 
passes of the French spoliation claims bill—to the Committee on 

‘oreign Affairs. 


SENATE. 
WEDNESDAY, June 14, 1882. 
Prayer by the Chaplain, Rey. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 

Mr. MILLER, of New York, presented a petition of citizens of New 
York City, praying for the passage of a bill to prevent the taking of 
menhaden and other fish with purse-nets and by steam-vessels withi 


two miles from the coast; which was refe: to the Committee on 
Foreign Relations. 


He also presented two petitions of citizens of Onondaga County, 
New York, praying for the repeal of internal taxes; which were re- 
ferred to the Committee on Finance. 

Mr. SEWELL presented a petition of citizens of New York and 
New Jersey, praying for the passage of a bill to prevent the taking of 
menhaden and other fish with purse-nets and by steam-vessels within 
two miles from the coast; which was referred to the Committee on 
Foreign Relations. 

Mr. ANTHONY. I present the petition of Warren & Wood and 
James Tucker, highly respectable dealers in earthen or crockery 
ware in Providence, Rhode Island, praying for a reduction of duty 
upon that article. I move the reference of the petition to the Com- 
mittee on Finance. 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented resolutions of the 
Philadelphia Board of Trade, in relation to the establishment of an 
American steam marine in competition with steamships of other 
nations for the foreign trade; which were referred to the Committee 
on Commerce. 

He also presented resolutions of the Philadelphia Board of Trade, 
favoring an increase of appropriation for the naval hydrographic 
office, so as to enable an increased amount of work to be performed 
by that office; which were referred to the Committee on Appropria- 
tions. 

He also presented resolutions of the Philadelphia Maritime Ex- 
change, in favor of the passage of a law referring the French spolia- 
tion claims to the Court of Claims ; which were ordered to lie on the 
table, 

He also presented resolutions adopted at a meeting of the Franklin 
Institute of Philadelphia, protesting against the House amendment 
to section 4919 of the Revised Statutes of the United States, relating to 
the recovery of damages for the infringement of patents ; which were 
referred to the Committee on Patents. 

He also presented a resolution adopted at a meeting of the rebel 
prison survivors of Beaver County, Pennsylvania, in favor of the pas- 
sage of the bill granting pensions to Union soldiers confined in so-called 
confederate prisons; which was referred to the Committee on Pen- 
sions. 

Mr. COCKRELL presented additional papers to accompany the 
bill (S. No. 1763) for the relief of Francis L. Valle; which were 
referred to the Committee on Claims, 

Mr. HOAR presented the petition of Samuel B. Gregory, of Ham- 
ilton, Massachusetts, formerly acting master, commanding United 
States steamer Western World, praying for arrears of pension ; which 
was referred to the Committee on Pensions. 

Mr. CAMDEN presented a petition of Simon and others, of Collins 
Settlement, Lewis County, West Virginia, in favor of national aid 
to free schools; which was referred to the Committee on Education 
and Labor. 


REPORTS OF COMMITTEES. 


Mr. SAUNDERS, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 1063) providing for the payment of 
awards made to Creek Indians who enlisted in the Federal Army, 
loyal refugees, and freedmen, reported adversely thereon; and the 
val was postponed indefinitely. 

Mr. CAMERON, of Wisconsin. I am instructed by the Committee 
on Claims, to whom was referred the bill (S. No. 752) authorizing 
the Solicitor of the Treasury to grant relief to Florence W. Kirwan 
to report it adversely with a written report. By request, Lask that 
the bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, by request, with the adverse report of the committee, which 
will be printed under the rule. 

Mr. MITCHELL. I am instructed by the Committee on Pensions, 
to whom was referred the petition of J. N. Osborn, praying to be 
allowed a pension, to report it adversely, and to ask to bedischarged 
from its further consideration, as the case is now pending in the Pen- 
sion Office. 

The PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of the petition. 

Mr. MITCHELL, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1115) granting a pension to Peter Brewer, 
submitted an adverse report thereon, which was ordered to be printed ; 
and the bill was postponed indefinitely. 

Mr. CAMERON, of Pennsylvania, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 1676) to amend section 
1402 of the Revised Statutes, relative to the appointment of naval 
constructors and assistant naval constructors in the United States 
Navy, reported it without amendment. 

Mr. ANTHONY, from the Committee on Naval Affairs, to whom 
was referred the bill (S. No. 1552) to establish the office of assistant 
secretary of the Navy, reported adversely thereon; and the bill was 
postponed indefinitely. 

Mr. CHILCOTT, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 623) for the relief of Ethan A. Sawyers, reported 
it with an amendment; and submitted a report thereon, which was 
ordered to be printed. - 

Mr, MILLER, of New York, from the Committee on Commerce, to 
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whom the subject was referred, it ka a bill (S. No. 2020) to pro- 
vide for the construction of the II 
to cheapen transportation ; which was read twice by its title. 


BILLS INTRODUCED, 


Mr. CAMERON, of Pennsylvania, asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2021) authorizing the Na- 
tional Bank of Kutztown to change its location and name; which 
was read twice by its title, and referred to the Committee on Finance. 

Mr. HARRIS (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2022) to refund the assess- 
ments made under the administration of M. G. Emery while mayor 
of Washington, and for other purposes; which was read twice by 
its title, and referred to the Committee on the District of Colum- 
bia. 

Mr. PLUMB (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2023) in relation to the United 
States Artillery School; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs. 

Mr. KELLOGG (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2024) to aid in the con- 
struction of the railroad and levee of the Memphis and New Orleans 
Railroad and Levee Company; which was read twice by its title, 
and referred to the Committee on Railroads. 

Mr. JACKSON (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2025) granting a pension 
to Paulina Jones; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Pensions. 

Mr. MILLER, of New York, asked and, by unanimous consent, 
obtained leave to introduce a joint resolution (S. R. No. 81) to au- 
thorize the construction and maintenance of a bridge across the 
Saint Lawrence River; which was read twice by its title, and 
referred to the Committee on Commerce. 


AMENDMENTS TO BILLS, 


Mr. GARLAND submitted an amendment intended to be proposed 
by him to the general deficiency appropriation bill; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed, 

Mr. CAMERON, of Pennsylvania, submitted an amendwent in- 
tended to be proposed by him to the bill (H. R. No. 5812) establishin, 

»ost-routes ; which was referred to the Committee on Post-Offices an 
Post-Roads, and ordered to be printed. 


RECOMMITTAL OF A BILL. 


Mr. HARRISON. I ask consent of the Senate that the bill (H. R. 
No. 2877) for the relief of William M. Meredith, which was reported 
adversely by the Senator from Tennessee [Mr. JACKSON] from the 
Committee on Pensions, be recommitted to that committee. There 
is additional evidence in the case, and I should like it to go back to 
the committee for further examination. 

The PRESIDENT pro tempore. If there be no objection the bill 
will be recommitted. The Chair hears none, and it is so ordered. 


POLITICAL ASSESSMENTS. 


Mr. PENDLETON. I wish tostate thatthe reason why I have not 
called up the resolution which I offered on the 5th instant in relation 
to political assessments is because one of the Senators from Maine 
desired that it should not be called up until his return. I give no- 
tice that I shall call up the resolution on Monday next. 

Mr. ALLISON. I do not know why the Senator frem Ohio speaks 
‘of “political assesments,” for there is no such thing embodied in any 
statement that I have seen. 

Mr. PENDLETON. I ought to have said “ partisan assessments.” 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the amend- 
ments of the Senate to the bill (H. R. No. 797) for the government 
and control of the harbor of refuge at Sand Beach, Lake Huron, 
Michigan. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills ; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 2938) for the relief of Thomas Evans and Albert 
T. Whiting; 

A bill (H, R. No. 1993) to amend sections 2582, 2583, 2607, and 2684 
of the Revised Statutes of the United States, relating to the collec- 
tion districts of California; 

A bill (H. R. No. 5127) to amend an act entitled“ An act to incor- 
ß the Masonic Mutual Relief Association of the District of Co- 
umbia; 

A bill (S. No. 230) granting a pension to Angus McAuley; 

A bill (S. No. 722) granting a pension to Mrs. Emma Schell; 

A bill (S. No. 1313) granting a pension to Samuel Horner; 

A bill (8. No. 1401) ranting a pension to Elizabeth Gray; 

A bill (S. No. 1420) for the relief of the Howard University; 

A bill (S. No. 1531) to create two additional land districts in the 

State of Nebraska; and 


A bill (S. No. 1778) granting an increase of pension to Marian A. 


inois and Mississippi Canal, and | Mulligan. 


SOUTHERN MAIL CONTRACTORS, 


The PRESIDENT pro tempore. If there is routine morning busi- 
ness of any kind to be presented the Chair will receive it. [A pause.] 
If not, the morning hour is closed, with a view of proceeding to the 
consideration of the Calendar under the Anthony rule. 

Mr. MAXEY. I ask that the Senate proceed to the consideration 
of the joint resolution (S. R. No. 19) to reappropriate and apply the 
amount appropriated by the act of Congress approved Mareh 3, 1877, 
to pay certain Southern mail contractors. 

The PRESIDENT pro tempore. That is the first business in order 
on the Calendar. 

Mr. CONGER. I object to the joint resolution being taken up 
under the Anthony rule. It will require more time to consider it 
than is allowed by the rule uuder which we are acting. 

The PRESIDENT pro tempore. The Senator from Michigan objects 
to taking up the joint resolution under the Anthony rule. 

Mr. I RRIS. I move that the Senate proceed to its consideration, 
notwithstanding the ds ech 

Mr. CONGER. May I make a remark under the motion? I do 
not know whether it is debatable. 

The PRESIDENT pro tempore. The Chair thinks the motion is not 
debatable, 

Mr. ALLISON. A motion to take up a bill? 

The PRESIDENT pro tempore. Not the merits of the bill. 

Mr. CONGER. In might state what my objections were to taking 
up the joint resolution perhaps. 

he PRESIDENT pro tempore. The Senator from Michigan has 
stated that it would take too longa time to discuss the joint resolu- 
tion under the five-minute rule. 

Mr. CONGER. That was simply one reason, If it is desired to 
force the joint resolution upon the Senate now, I desire to say that 
its provisions must necessarily require further examination, and I 
desire much longer time to speak upon it than would be possible 
under the five-minute rule. 

Mr. HARRIS. If the Senator will allow me, I will suggest to 
him that if my motion shall prevail he will not be limited to five 
minutes, 

Mr. CONGER. But that would stop all other business this morn- 


ing. I— 

Tue PRESIDENT pro tempore. The Chair thinks that no debate 
upon the question is allowable. The Senator from Michigan ob- 
jects to the consideration of the joint resolution under the Anthony 
rule, and the Senator from Tennessee moves, notwithstanding the 
objection, that the joint resolution be now considered. The ques- 
tion is on the wotion of the Senator from Tennessee. 

Mr. CONGER. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded te call the roll. 1 

Mr. JONES, of Florida, (when his name was called.) I am paired 
with the Senator from New Hampshire, [Mr. Rolls. ] If he were 
here, I should vote “ yea.” 

The roll-call was concluded. 

Mr. HARRIS, (after having voted in the affirmative.) Iam paired 
with the Senator from Rhode Island, [Mr. ALDRICH, ] who is absent, 
on all political questions, and I see as a very general rule the differ- 
ent sides of the Chamber have differed in their opinions upon this 
motion. I therefore withdraw my vote. 

Mr. GARLAND, (after having voted in the affirmative.) I wish 
to make the same statement with reference to my pair with the Sena- 
tor from Vermont, [Mr. Epmunps.] I had no idea there would bea 
political vote on this matter, and I ask leave to withdraw my vote. 

Mr. RANSOM. My colleague [Mr. VANCE] is paired on all polit- 
ical questions with the Senator from Louisiana, [Mr. KELLOGG. ] I 
know that my colleague desires to vote“ yea” on this proposition. 

The result was announced—yeas 30, nays 25; as follows: 


YEAS—30. 
Bayard, Davis of W. Va., Jackson, Saulsbury, 
Beck, Fair, Johnston, Slater, 
Brown, Farley, Jonas, Ves 
Butler, George, Maxey, Voorhees, 
Call, rman, Mo: 5 Walker, 
Camden, Groome, Pendleton, Williams. 
Cockrell, Grover, ‘ugh, 
Coke, Hampton, Ransom, 
NAYS—25. 
Allison, Dawes, Mahone, Sawyer, 
Anthony, Harrison, Miller of N. V., Sewell, 
Blair, Hawley, Mitchell, Sherman, 
Cameron of Wis., Hoar, Mo Windom. 
9 ea sity . 
Jonger, n, umb, 
Davis of Ilinois, McMillan, Saunders, 
ABSENT—21. 
Aldrich, Hale, Jones of Nevada, Rollins, 
Cameron of Pa., Harris, Kellogg, Vance, 
Edmunds, Hill of Colorado, Lamar, Van Wyck. 
Ferry, Hill of Georgia, MeDill, 
Frye, Ingalls, MoPherson, 
Garland, Jones of Florida, Miller of Cal., 
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So the motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the joint resolution (S. R. 
No. 19) to reappropriate and apply the amount appropriated by the 
act of Congress approved March 3, 1877, to pay certain Southern 
mail-contractors. 

The PRESIDENT pro tempore. The joint resolution has been read 
in full, and the amendments reported from the Committee on Post- 
omoa and Post-Roads have been agreed to as in Committee of the 
Whole. 

Mr. CON GER. Lask that the joint resolution be read. 

The PRESIDENT pro tempore. Does the Senator wish to have it 
read as it was orie Dany introduced, or as it has been amended? 
It has been amended in several particulars. The Chief Clerk will 
read the joint resolution as amended unless the Senator requests 
otherwise. 

Mr. CONGER. When was it amended? 

The PRESIDENT pro tempore. Several days ago, when it was con- 
sidered before. 

Mr. CONGER. Let it be read as amended. 

The Acting Secretary read the joint resolution as heretofore 
amended by the Senate. 

Mr. CONGER. Mr. President, perhaps in the whole matter of the 
presentation of claims connected with the ‘‘late unpleasantness” 
there is no one claim or no set of claims which have come before 
Congress in such a dangerous and insidious form heretofore, or that 
come now in so dangerous and ill-defined a form, as the claims con- 
templated in the pending joint resolution. 

It is within the knowledge of every man who has read the history 
of the past that long before the time mentioned in the joint resolu- 
tion the mail contractors who, by the terms of the resolution, are to 
be paid for services, were not in the service of the United States, 
were not performing duty for the United States; that long before the 
31st of May, 1861, the date mentioned in the resolution as the time 
up to which these payments may be made, mail eontractors in nearly 

lof the States named were performing service for the seceding 


States under the authority of such States, and finally of the con- 


federated government, and not for the Government which is now re- 
quired to pay them. Lassert here, without any fear of contradiction 
whatever, that most of the mail contractors who, by the resolution, 
are to be paid, had long before that time, either of their own accord 
or by compusion; and by the direction of the postmaster-general of 
the Confederate States, gone over from the service of and allegiance 
to the General Government, and they had taken the property of this 
Government bodily over with them into the confederacy. It is not 
presumptuous in me to say that they went off stealing the property 
of this Government and carrying it over to the ane 

A proposition of this kind, with all the guards and all the language 

ut into the joint resolution, still leaves most of those contractors 

iable to the accusation that they were in heart and in practice for 
months before the time named disloyal to the Government that em- 
ployed them; that they performed the service at the dictation of ene- 
mies; that postmasters kept the money which belonged to the United 
States in these Southern States and never turned it over or accounted 
for it, and that mail contractors took the mail bags and all that they 
had belonging to the United States and carried them over bodily to 
the enemy. They did not render service to the United States; they 
failed to carry the mails. The fines that should and would have been 
imposed upon them for not performing their duty but for the condi- 
tion of war would more than have eaten up ten times in every indi- 
vidual case provided for here all that was due them. The joint reso- 
lution makes no 1 for any such contingency as that. It does 
not provide at all for any settlement of such a condition of things as 
I have alluded to. 

These mail contractors, either of their own will or by compulsion, 
some of them from Jan of that year, some of them from before 
January, and almost all before the 31st of March, had ceased to per- 
form any services for the United States. They had failed to return 
the property which belonged to the United States, They had failed 
to carry the mails of the United States. They had given in their 
allegiance, either directly or indirectly, to the seceding States and 
the authorities thereof, and to the authorities of the confederate goy- 
ernment afterward. I have the proofofallthathere. The testimony 
is voluminous. This morning, in less than twenty-four hours after 
this matter was brought up yesterday, I had not expected to be called 
upon to arrange and present in proper manner to the Senate all the 
evidence collected upon this subject. Sir, if this Senate could under- 
stand and take time to learn the facts in regard to these mail 
contractors, and the violation of their duty, and their breach of 
service, the action of the seceding States, and the action of the 
confederate government, and the acquiescence in it of these mail 
contractors that are now sought to be paid, I venture to say there 
are not five men on the other side of the Chamber who would 
me the presumption to urge the passage of this resolution in the 

nate, 

There was a bill passed in 1877 making an appropriation of $375,000 
for the payment of such claims as those e in this resolution, 
That bill made a provision restricting the payment of the money to 
certain classes that are not at allallnded to in this resolution. With- 
out thought, without argument, without discussion in a Democratic 


House that bill passed, and in the Senate it was concurred in and 
became alaw. I will read it: 

That the sum of $375,000, or so much thereof as may be necessary, be appropriated 
to pay the amount due to mail contracters for mail service performed in the States 
of Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mississippi, Mis- 
souri, North Carolina, South Carolina, Texas, ‘Tennessee, Virginia, and West Vir- 
ginia, in the years 1859, 1860, 1861, and before said States, respectively, engagedin 
war against the United States, and the provisions of section 3480 of Revised Stat- 
utes of the United States shall not be applicable to the payments therein author- 
ized: Provided, That any such claims which have been paid by the Confederate 
States government shall not be again paid. 


That act went for enforcement to the Secretary of the Treasury, 
and when he came to look over the vast number of claims presented 
by mail contractors for this $375,000, or for their part of it, it was 
found that the claims would exceed more than donble that amount. 
It was found that by the terins of the law claims which could other- 
wise never have been paid under any previously existing laws would 
be required to be paid, and the Secretary of the Treasury announced 
to the claimants that he would receive and examine all claims as they 
were presented, but would not pay any of the claims until suflicient 
time had elapsed for all to be presented. 

In 1878 a bill was introduced into the House of Representatives to 
meet that contingency, to provide that these claims might be paid as 
this resolution provides to“ begin at once to pay in full.” That is 
the wording of this resolution: 

That the Secretary of the Treasury shall begin at once to pay, in full, to the late 
mail contractors of the States of Alabama, Arkansas, Florida, Georgia, Kentucky— 

Even Kentucky, as to which there was no excuse of the pressure of 
a seceded State and a confederate government to excuse these con- 
tractors from performing their duty to the Government of the United 
States— 

Louisiana, e Te Missouri, North Carolina, South Carolina, Texas, Tennes- 
see, Virginia, and West Virginia— 

West Virginia was not then a State, not then a corporation, nor 
was she until long after the time fixed in this resolution for the pay- 
ment of mail contractors— 


their heirs or legal representatives, the amounts dae ander their respective con- 
tracts. 


I call the attention of the Senate to that part of the wording, to 
ay the amounts due under their respective contracts,” as if they 
ad been fulfilled, as if there had been no violation, as if they had 

not taken their violated contracts and the property of the United 
States all over to the enemies of the Government which is now re- 
quired to pay them. 

Under the laws of the United States, at the end of two years from 
the time this money was appropriated it was covered back into the 
Treasury, and that ended that part of the law and its operation. 
There is no appropriation now applicable to these claims. This is a 
pretense to reappropriate money which has been covered back into 
the Treasury. It is a shrewd, carefully drawn resolution, carrying 
upon its face the idea that by some mischance or other this money 
had not been paid, and the money should be reappropriated again, 

Now, I call the attention of Senators to the fact that this reappro- 
priates and makes immediately available for said payments that 
amount, and then the proviso reads: 

Provided, ts shall be made after the claimants ceased to ca 
the atte tor the Unived States; nor for mail services rendered after May 31, 1861, 
when discontinuance was ordered by the Postmaster-General— 

I have asserted and am prepared to prove that long before the time 
herein named in many of these States—and if I had time I could 
name each one—-the mail contractors performed the duty for the 
seceded States without any contract with or any direction from the 
Government of the United States, made no reports to it, and yet for 
montks after that time and up to May 31 this bill provides that they 
shall be paid for such services— 
nor where payments were made by the confederate or any other State government 
for mail services rendered prior or subsequent to such times or said date; and the 
provisions of section 3480 of the Revised Statutes of the United States shall not 

applicable to the payments herein authorized. 


No matter if these mail contractors became rebels, no matter if 
they were hostile to this Government, no matter if they went into 
the confederacy with their violated contracts, with the property of 
the United States, no matter if they failed to perform these duties, 
no matter if they were disloyal, they shall be paid for carrying these 
mails on the routes prescribed, and according to their contracts, 
whether they did the service for the seceded States, whether they 
did it for the confederate government, or whether they did it for 
the United States. 

Provided further, That this act shall not be construed to authorize the payment 
in any case of one month's extra compensation by reason of discontinuance of 
said service. 

There is a charming generosity in that proviso! It appeals ten- 
derly and gently to the Senate. It declares that these mail contract- 
ors having long before violated their contracts, peng then in pos- 
session of property taken from the United States, and turned over 
to its enemies, the friends of these mail contractors are willing in 
this resolution to guard against paying the extra compensation of 
one month to these rebellious mail contractors. They demand all 
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that the contractors could have . if they had performed the 
service, and the law does provide that where by order of this Gov- 
ernment a mail contract is set aside by the Government there may 
be an allowance of one month’s pay to the contractor, and this pro- 
viso tells us that after having violated all their obligations they do 
not ask this Government to pay them that month’s extra compensa- 
tion! 

Now, sir, I read from the RECORD of March 8, 1878, a part of the 
disenssion of a similar bill or resolution in the House of Representa- 
tives at that time, and I read the remarks of Mr. REAGAN, who was 
the first postmaster-general of the confederacy, made in the House 
of Representatives at that date. I had asserted that the contractors 
carried off with them their violated contracts, they carried off mail- 
bags, they carried off mails. Iwas met then by the gentleman from 
Texus [Mr. REAGAN] with this statement. He said: s 


We put it out of the power of these postmasters— 


Referring to the postmasters of the United States who went over 
to the confederacy : 

We put it out of the power of these postmasters and others engaged in the 
tal service to cheat the United States by the issue of proclamations, fixing their 
responsibility both for money in their hands and for postage-stamps which they 
held. We never used the postage-stamps of the United States or a dollar of the 
money in the post-oflices before the Ist day of June, 1861, I state again, in the 
heariug of the gentleman from Michigan, so that he may know that I had a reason 
in desiring to do this work, for I and others in all the struggles of that timelooked 
forward to a possible day when reconciliation and adjustment might occur. We 
fixed the liability both of the 8 of the confederate government and the 
rights of the contractors under the confederate government, and only held the 
My diate responsible to it after that government took charge of the postal 
service, 


Now I read the following: 2 
[Document 223.) 


THE CONFEDERATE POST-OFFICE. 
CONFEDERATE STATES OF AMERICA, POST-OFFICE DEPARTMENT, 
Montgomery, May 20, 1861. 
May 31, 1861, is the time up to which this payment is to extend. 
This is a circular signed by JOHN H. REAGAN, postmaster-general 
of the Confederate States of America: 


08- 


Circular No. 4. 


MONTGOMERY, May 20, 1861. 

Sır: You are hereby instructed, as the postal service of the Government of the 
United States within the Confederate States will be suspended under the authority 
of the Confederate States on and after the 1st day of June next, to retain in your 

ssession subject to the further orders of this department for the benefit of the 

Jonfederate States all mail-bags, locks, and keys, marking and other stamps, blanks 
for quarterly returns of postmasters, and all other sop erty belonging to or con- 
nected with the postal service, and to return forthwith to the chief of the appoint- 
ment bureau of this department a full inventory of the same. You will also report 
to the chief of the finance bureau of this 1 auenS on the Istday of Juneproximo, 
your journal or ledger account with the United States for the service of the Post- 

fice Department 995 to and including the 31st day of the present month of May, 
in accordance with the general re tions embraced in chapter 24, of the edition 
of Laws and Regulations of the Post-Oflice Department issued May 15, 1859, page 
106, exhibiting the final balance in your possession. 

I am, very respectfully, your obedient servant, 
JOHN H. REAGAN, 
Lostmaster- General. 

I show by the records of the post-office department of the Confed- 
erate States, that on May 20, 1861, eleven days before the time up to 
which this resolution provides for paying these mail contractors, 
they were instructed to withhold and turn over to the confederate 

overnment all the property of the United States here enumerated. 

they were instructed to retain their accounts and turn them over 
to the confederate government and not to settle with the United 
States. There is no proof and no claim that I haye ever heard in 
the long discussion of this subject in the House of Representatives, 
but that all this property within the Confederate States was thus 
turned over to the confederate post-office department, with all the 
accounts and all moneys due the United States, and went into their 
hands following this order of May 20. 

I have in this record a list of some of the contractors who turned 
over their statements and their accounts to the confederate govern- 
ment. I have also a statement from the confederate department of 
the compensation paid to some of these men by the confederate gov- 
ernment, notwithstanding the assertion of their postmaster-general, 
Mr. REAGAN, in the House that he had instructed these contractors 
to keep their accounts with the General Government of the United 
States, and turn over all the property to them which they had in their 
possession before the 3lst of May. I have read his order as post- 
master-general, dated May 20, 1861, to keep possession of them and 
turn them over to the confederate government. 

I was able among the rebel archives to find several receipts of mail 
contractors for money paa them by the confederate government for 
their services prior to June 1, 1861, I have before me here copies of 
them printed in the RECORD of the date of March 8, 1878. I will 
read one of them as a specimen number: 


STATEMENT OF ACCOUNT. 
Confederate States, Dr. 
For postal services rendered re pe to June 1, 1861, on route —, in State, 
as per tabular statement and affidavit herewith filed, payable out of appropriation 


to pay deficit in the post-office department under the provisions of an act to pro- 
vide 0 
th 


r the payment of sums ascertained to be due for postal service to citizens of 
e Confederate States by the postmaster-general. Approved September 27, 1862. 
[Here follows bird oni nye 
Adjusted and stated by W. T. Fitchett, pay clerk. 


Auprron's OFFICE, Post-Orrice DEPARTMENT, 


March 30, 1863. 
To the Postmaster-General : 


I hereby certify that there is payable to the amount due on the above 
1 to contract-books and other vouchers filed in this office and 


herewith as far as may be exhibited. 
BOLLING BAKER, First Auditor. 


VOUCHER AGREEMENT. 
AUDITOR'S OFFICE, Post-Orrick DEPARTMENT. 
Whereas the Confederate States government has this day paid the undersigned 


contractor on route No. —— the sum of dollars for postal service rendered 
prior to Ist of June, 1861, on said route: 

Now, in consideration thereof, if it should appear at any time that any portion 
of said service has been paid for, or that any aM tee for payment thereof has 
been made by the United States or any of the Confederate States, then I hereby 
saree to pay to the Confederate States whatever sum has been so paid or provid 

or. 


[Signed by claimant.) 


There is a provision that if these mail contractors were paid by 
the seceding States or by the United States, or should be paid for any 
of these services, they agreed to pay it over to the Confederate States, 
and this for services rendered prior to June 1, 1861; for services ren- 
dered within the time that this resolution requires the United States 
to pay these contractors for their services, 

We found in the examination at that time that there were eighteen 
of these claims so paid. That was all we were able to find. Whether 
they were all paid Ido not know. The examination made did not 
discover more than these, and they were scattered through the rebel 
archives captured by this Government or purchased by it, and in 
the possession of the Government, On this point let me read from 
the speech of my colleague in the House [Mr. WIILrrs, of Michi- 
gan] in 1878: 

There wers eighteen of these claims so paid; that was all I found; but it showed 
to me at once that they had not only actually assumed to pay these claims, but 
that they had actually paa some of them. Of course, not having the whole of the 
records, I could not tell how many of these claims had been paid. It occurred to 
me to look for the official reports of the gentleman from Texas as postmaster-gen- 
eral of the Confederate States. I inquired for them in the Congressional Library, 
but they could not be found there. I discovered that they were rare documents. 
Mr. Spofford told me that possibly they might be found among the archives, and 
upon inguiry I was able to find six or seven of the official reports of the gentle- 
man. I desire to read a little from these reports. I have already given you some 
extracts from them, but what I now read is in reference to these very claims. 

It will be recollected that on the 13th of October, 1862, the confederate govern- 
ment had appropriated $800,000. The gentleman, as postmaster-general, charges 
himself with $800,000; and at the time of his report made on January 12, 1863, he 
states that he has to the credit of that fund $653,387.97. He charges himself with 
this balance, and it is the same money, for he says it was. I will remark, by the 
way, that if the difficulty about the gentleman's loyalty could be got over and he 
could be made Postmaster-General of the United States, we could be certain of 
3 at all times a large balance in the Treasury; for these reports show that 
he had always a magnificent balance. At thisvery time he had in the Treasury a 
balance of $2,027,026. Of this he says $653,387.97 is to the credit of the appropri- 
ation of $300,000 to pay contractors for services rendered prior to the lat of June, 
1861, under an act 117 4 5 for the 8 of sums ascertained to be due for 

ostal services, &c. It thus appears that at that time $146,000 of this money had 

n paid on these contracts. On the 7thof December, 1863, the gentleman made 

another report. In this he charges himself with $800,000 and then credits himself 
in these words: 

Less the sums paid om account of services rendered prior to June 1, 1861, under 
contracts and appointments made by the United States, $502,017.19.” 

This statement is confirmed by the statement of the auditor, who says: 

Ok this sum $502,017.19 was paid for postal services rendered in the States of 
the confederacy under contracts or appointments made by the United States 
Government before the Confederate States took charge of such service. (See act 
approved September 27, 1862, chapter 15.)“ 

The confederate. government appropriated $800,000 to pay these 
claims. I cannot say who knows, nor where it can be found, a full 
statement of the amount of the claims paid with the time I and oth- 
ers had for examination; but on research when this matter came up 
in the House we found scattered here and there direct proof and 
collateral evidence of these payments. The presumption would be 
that with that amount of money all were paid. 

Now, I desire tosay more. Among the very claims that are in the 
Treasury Department to-day; among the very claims MURA pti 
for in tliis resolution; among the very claims appropriated for in the 
bill then before the House, we found receipts in fullof the party 
urging the claim against the United States for the payment by the 
confederate government of the services included in the claims here. 
Those papers can be found ; those papers are in existence; those pa- 
pers, if this was not hurried through in hot and unseemly haste, 
ought to be presented by anybody who advocates the payment of 
these claims, so that the Senate may know how to sift out from the 
claims which this Government at this late day is required to pay 
those claims that have been eo! paid and receipted for in full. 

I have here a report which I shall read, if any of the propositions 
which I have made are disputed by anybody who is in favor of this 
resolution. Ihave a large number of documents here from which I 
propose to meet any denial or any assertion contrary to what I have 
presented in this brief statement of the case to the Senate. Ihave 

An act to provide for the payment of sums ascertained to be due 
for postal services to citizens of the Confederate States,” passed by 
the confederate congress, in which provision is made for paying 
these very contractors, an act appropriating $800,000 to pay them, 
which is thus spoken of in a proclamation of the postmaster-gene- 
ral of the confederacy : 

Whereas by the provisions of an act approved March 15, 1861, and amended by 
the first section of an act approved May 9, 1861, the postmaster-general “is author 
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ized, on and after a day to be named by him for pee to take the entire 
charge and direction of the postal service in the Confederate States,” and all con- 
yeyance of mails witbin their limits, from and after such day, except by authority 
of the poama fy cha is thereby prohibited: 

Now, therefore, I, John H. Reagan, postmaster-gencral of the Confederate States 
of America, do issue this my proclamation, notifying all postmasters, contracto: 
and special and route agents, in the service of the post-office de ent, an 
engaged in the transmission and delivery of the mails, or otherwise in any manner 
connected with the service, within the limits of the Confederate States of America, 
that on and after the Ist day of June next I shall assume the entire control and 
direction of the postal service therein; and I hereby direct all postmasters, route 
agents, and specialagents, within these States, and now acting under the authority 
and direction of the Postmaster-General of the United States, to continue in the 
discharge of their respective duties, under the authority vested in me by the con. 
gress of the Confederate States, in strict conformity with such existing laws and 
regulations as are not inconsistent with the laws and constitution of the Confed- 
erate States of America, and such further instructions as may hereafter be issued 
by my direction. 

And the said postmasters, ronte agents, and special agents are also required to 
forward to this department, without delay, their names, with the names of the 
oftices of which they are postmasters, (giving the State and county.) to be directed to 
the“ chief of appointment bureau, post-otlice department, Montgomery, Alabama,” 
in order that new commissions may be issued under the authority of this govern- 
ment; and all postmasters are hereby required to render to the Post-Olflice Depart- 
ment, at Washington, District of Columbia, their final accounts and their vouchers 
for postal receipts and expenditures, up to the 3lst day of this month, taking care to 
forward, with said accounts. all postage-stainps and stamped envelopes remaining on 
hand belonging to the Post-Oftice Department of the United States, in order that 
they may receive the proper credits therefor in the adjustment of their accounts ; 
and they are further required to retain in their ion, to mect the orders of the 
Postmaster-General of the United States, for the payment of mail service within the 
Confederate States, all revenue which shall have accrued from the postal service prior 
to the said let day of June next. All contractors, mail-messengers, and 5 con- 
tractors for conveying the mails within the Confederate States, under existing con- 
tracts with the Government of the United States, are hereby authorized to continue 
to perform such service under my direction from and after the day last above 
named, subject to such modifications and changes as may be found necessary under 
the powers vested in the postmaster-general by the terms of said contracts and 
ne provisions of the second section of an act approved May 9, 1861, conformable 

creto. 

And the said contractors, special contractors, and mail messengers, are required 
to forward without delay the number of their route or routes, the nature of the 
service thereon, the schedules of arrivals and departures, the names of the offices 
rt pee and the amount of annual compensation for present service, together 
with their address, directed to the chief of the contract bureau, post-office de- 
partment, eee Alabama.” 

Until a postal treaty shall be made with the Government of the United States 
for the exchange of mails between that Government and the government of this 
confederacy postmasters will not be authorized to collect Unites States postage 
on mail matter sent to or received from those States; and until supplies of post- 
age-stamps and stamped envelopes are procured for the prepayment of postage 
within the Confederate States,” all postages must be paid in money, under the pro- 
visions of the first section of an act approved March 1, 1861. 

Given under my hand and the seal of the post-office 8 of the Confed- 
erate 8 7 5 of America, at Montgomery, Alabama, the 13th day of May, in the 

ear 1861. 
-i (SEAL.] JOHN H. REAGAN, 

* Postmaster-General. 
This order bears date May 13, 1861. f 
This proclamation requires that all Property be kept in the pos- 

session of these men for the benefit of the confederate post-office de- 
artment until otherwise ordered. If there has been any other order 
it would perhaps be well to present it. 

It is notorious to the country that long before the time when our 
Government discontinued the mail service in the South all these 
southern postmasters did carry on their service for the confederate 
government, and by order of the confederate postmaster-general 
Shey did retain in their possession and turn over to the accredited 
authorities of the Confederate States all the property, all their con- 
tracts, and other property of every name and nature, for the service 
of the Confederate States. Sir, I find the passage in relation to this 
subject in Pollard’s History of the War. I quote from page 66 of 
volume 1: 


The presidents of the southern railroads consented not only to reduce their 
rates for mail service and conveyance for troops and munitions of war, but vol- 
untarily proffered to take their compensation in bonds of the confederacy. 


The confederate congress in 1861 and 1862 passed the following 
recited bills: 

The congress of the Confederate States of America do enact, That it shall be the 
duty of the postmaster-general to collect all moneys due from the several post- 
masters within the Confederate States and which they had not paid over at the 
time the Confederate States took the charge of the postal service, and the several 
postmasters are hereby required to account to the general post-oflice of this gov- 
ernment under the same rules, regulations, and penalties that were prescri by 
the law under which said moneys were received. 

Src. 2. The moneys so received shall be kept separate and distinct from the 
other funds of the post-office department, and shall constitute a fund for the pro 
rata payment of claims for postal service which accrued before the postmaster- 

neral took charge of the postal service in the States respectively comprising 
this confederacy, as may hereafter be provided. 

Sec. 3. It shall be the duty of the postmaster-gencral to make proclamation that 
all persons who are citizens of the Confederate States of America, and who may 
have rendered postal service in any of the States of this confederacy under con- 
tracts or appointments made by the United States Government before the Confed- 
erate States government took c barge of such service, shall present their claims to 
his department, verified and established according to such rules as he shall pre- 
scribe, by a time therein to be set forth, not less than six months, and requiring 
the claimant to state, under oath, how much has been and the date of such pay- 
ments on account of the contract or appointment under which said claim 8 
and what fund or provision has been set a or made for the further payment of 
the whole or any portion of the balance of such claim by the Government of the 
United States or of any of the States; and they shall also state, on oath, whether 
they performed fully the service according to their contracts or appointments 
during the time for which they claim pay, and, if not, what partial service they 

d perform, and what deductions have been made fiom their pay, so far as the 
know, on account of any failure or partial failure to perform such service; an 
the postmaster-general shall, as soon as he shall have collected such moneys from 
said postmasters and ascertained the amount of claims against the post-office 
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de ent and the amount received respectively by the claimants as aforesaid 
and the provisions, if any, for fature payment, make a 1 555 of the same, so that 
future action may be taken thereon as respects the distribution. 

Sec. 4. All claims for postal service required to be presented by this bill shall 
be barred as against this fand unless presented within six months after the pro- 
clamation of the Postmaster-General shall have been made. 

Approved August 30, 1861. 


The congress of the Confederate States of America do enact, That the time lim- 
“ho * = 8 5 for presenting claims for the postal service be extended to the lat 

y of July, 2. 

Sec. 2. Be it further enacted, That the postmaster- general be, and he is hereby, 
authorized to collect, either by draft or collection orders, all balances remainin 
in the hands of postmasters within the Confederate States and which they had no 
paid over at the time the Confederate States took charge of the postal service. 
And the postmaster-general is hereby authorized to pay over the amounts so col- 
lected to any person having claims for postal service rendered since the Ist day of 
dune, 1861: Provided, That an accurate account shall be kept in the office of the 
auditor of the treasury for the post-oflice department of all sums collected under 
this act, which accounts shall show the amount of money collected, the person from 
whom collected, and the person to whom paid. 

Sue. 3. Be it further enacted, Bhat whatever sum the postmaster-general may 
collect and pay over, under this act, for postal service rendered since the Ist day 
of June, 1861, shall be reimbursed ont of any money in the treasury to the credit 
of the post-office department; and the sum so reimbursed shall bo held as a sep- 
arate and distinct fund, subject to distribution under the act to which this is an 
amendment. 

Approved January 23, 1862. 


An act to provide for the payment of sums ascertained to be due for postal serv- 
ices to citizens of the Confederate States by the postmaster-general. 


The congress of the Confederate States of America do enact, That the postmaster- 
8 of the Confederate States do proceed to pay to the several persons, or their 
awfully authorized agents or representatives, the sums respectively found due 
and owing to them for postal service rendered in any of the States of this confed- 
eracy, under contracts or appointments made by the United States Government, 
before the Confederate States government took charge of such service, as the said 
sums have been audited and ascertained by him under the provisions of an act en- 
titled “An act to collect for distribution the moneys remaining in the several post- 
oflices of the Confederate States at the time the postal service was taken in charge 
by said government,” ee the 30th August, 1861; but the sums authorized 
this act to be paid are only the balances found due after all proper deductions shall 
have been made on account of previous payments made by the United States, or 
any of the States, or of available provisions made in whole or in part for such pay- 
ment by said Government, or of any of the States, and after making all proper 
deductions for failures or partial failures to perform the service according to their 
several contracts or appointments during the time for which they claim pay: Pro- 
vided, That the provisibns of the act shall only extend to loyal citizens of the Con- 
federate States. 

Approved September 27, 1862. 


The time was further extended twelve months for proving these 
claims by act May 1, 1863. š 

I also call attention to the report of the confederate postmaster- 
general on this very subject, made February 2, 1862, in which he 
requests that congress shall make some provision for this purpose: 


COMPENSATION TO CONTRACTORS FOR POSTAL SERVICES. 


The conditions of those contractors for carrying the mails under the Government 
of the United States, who continued to carry them in the several States of this 
confederacy after they seceded from the Government of the United States, and be- 
fore this government took charge of the postal service on the 1st of June last, ro- 
quires consideration by congress. But few of the contractors in all these States 
received any payments from the United States for their services after the seces- 
sion of their respective States. This government has made no provision for their 
op bel except to direct the collection of balances in the hands of postmasters on 

© 1st of June last due to the United States and hold the sum so collected for pro 
rata payment to these contractors after ascertaining the amount due them forsuch 
service. The auditor is unable as yet to report to me the amount of the outstand- 
ing balances in the hands of postmasters, or the amount of indebtedness to con- 
tractors; and Iam unable to come to a correct conclusion as to what success ma 
attend his efforts to collect these balances. But at the best which can be expected 
the amount to be collected-from postmasters will pay but a small part of the amount 
due to this class of contractors. 

These contractors are entitled to great credit for having continued to perform 
this service without any certain assurance as to when and how thoy were to be 
paid. If they had determined to abandon the service on the secession of their sev- 
eral States, (and there was no power to compel them to continue it,) the result to 
our country and cause must have been deplorable, while the difficulty of posing 
the service in operation under our new government would have been greatly aug- 
mented; and though the Government of the United States received a part of the 
revenues arising from postages in these States after it had ceased to make payments 
to contractors, and only gave them notice of the discontinuance of their contracts 
under that Government from and after the 31st of May last, this does not weaken 
their claim on us for compensation, as their services were chiefly beneticial to our 
people. It isto be remembered, too, that they continued, in most instances, to 
perform this service under this government for a considerable length of time 
after it assumed the control of the service before the department could command 
the information 9 to enable it to make payments to them for the current 
service. The whole subject is respectfally submitted for the consideration of 
congress. š 


Here is an extract from his report November 27, 1861, on page 11: 


During the period which intervened between the secession of the several States 
and the 1 by the Confederate States government of its postal affairs, 
the entire service became demoralized and partially broken up, as contractors 
fonnd no certain provision made for the payment of their services during that 
pecon, and there was, to a great extent, an absence of a sonse of responsibility 
n the performance of the duties of both contractors and postmasters, as they did 
not recognize the authority of the United States Government, and the confederate 
government had no control of the service prior to the Ist of June. 


After this act was passed it became essential to know how much 
these claims amounted to; and so the auditor of the post-office de- 
partment of the Confederate States, who had been authorized to 
audit these claims, on the Ist day of October, 1862, makes his report, 
of which I have a copy here, signed by Bolling Baker, 

His report shows that $773,444.17 of that „000 was paid to 
mail contractors for services rendered prior to the Ist of June, 1861. 
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I will read an extract or two from the report of Mr. Bolling Baker, 
who signs himself “first auditor:” 


Statement of the number of contractors and others in each State who have 
filed their claims, with the amount claimed, for postal services rendered 
prior to June 1, A. D. 1861. 


23d of January, 1862, authorizing the department to collect such balances in the 
usual way, by order or drafts, and to pay the same over to claims for postal service 
since the Ist of June, 1861. 


Now look at tlie claims as presented to our Department under the 
act of 1877: 
TREASURY DEPARTMENT, November 10, 1877. 
Sin: Acknowledging the receipt of your letter of the 6th instant, asking to be 


States. Numberof| Amounts, furnished with the numbers and amounts (total) of the claims filed by Southern 
7 contract's. * | mail contractors for services in 1859, 1860, and 1861, I have the honor to inform yon 
— — that from the report of the Auditor of the Treasury for the Post-Office Department 
¥ of the 9th instant claims of the character above mentioned appear to have been 
1 8 —— — —õ 792226450 ae pa 55 5 filed as follows, namely: 
Dll Y 
Arkans a 65 „451 22 aims filed by Southern mail contractors for services in 1859, 1860, and 1861. 
GROOT TID. .. 22 c ccc ence ccc recceweccncceserce 0 105, ya 55 zi 
Florida 62.2. cae eee ccc cece cecceceesen se 1 23, Number of | 
Aff 100 67,515 82 States. accounts | Amounts, 
aoe. sneeudcecccpnspncosecyncanace ae 45, S — — es 
aba pied E T aaa aA SEES r E 1 $70 57 
exas oo 96 | 191,319 09 aa 1 l 1 ne E g 
Firginia 180 „531 North Carolina 212 30, 
Oe e Se 120 43,512 21 
PPC 1,133 3,444 17 | Georgia......- — 22 i 828 7 
coat | 2 Ee PESE A R SS E A 35 21,548 98 
— ——P—U— a ͤ—ͤ—— r 7˙Ü¹ Ä eecsaus 52 43,035 63 
BOLLING BAKER, Auditor. Dr! 26 24,497 86 
OCTOBER 1, 1862. 1 ˙ AA AAA 33 10, 561 58 
That is a statement for postal services rendered prior to June 1, . = MET A 
1861. Kentucky .. 2 2,878 47 
FST AUDITOR'S OFFICE, October 1, 1862. ‘Tennessee .. 81 12, 278 93 
Sm: I have the honor to submit to you a tabular statement showing the amounts | Missouri eres enon ees 35 2,415 02 
claimed by contractors and others for postal service prior to the Ist of June, 1861, S A RACAT 
amounting, in the eleven States, to the sum of $773,444.17. Total 44444 1,061 | 349,058 94 
These accounts have all been verified in the manner prescribed by the act of con- 


gress 30th of August, 1861— 


The confederate congress— 


and in accordance with the form prescribed by you under that act. 

It is proper to mention in this connection by the act of 30th of August, 1861, the 
funds which should be ascertained to bein the hands of postmasters at the time 
postal service was assumed by the Confederate States government were required 
to be collected and kept 59 stove and distinct from the other funds of the post-ollice 
Se ns and to be paid out pro rata for postal services rendered prior to Ist of 

une, 1861. 

The method prescribed by the act of August 30, 1861, was found to be impracti- 
cable in the then condition of the country, anda subsequent act was passed on the 


Very respectfully, 
JOHN SHERMAN, Secretary. 
Hon. A. M. WADDELL, 


Chairman Committee on Post-Ofices and Post-Roads, 
House of Representatives. 

Under the law passed in 1877, which provided that these claimants 
should not be paid, if they had already been paid, these claims were 
presented and filed for payment by our Government, and they had 
to swear that they had not been once paid. Here are the papers on 
that point: 


Ser 
| Zg 
cs - 
| & Eh 
225 
Gea 
Name of contractor. State. SEA 
222 
ES 
Sse 
E38 
< 
N EE AT ETET] $458 92 
F / AE 
5 -| Virginia .. 211 68 
-| Virginia - 44 49 
3 Virginia 133 73 
Virginia.. 14 27 
-| Virginia ...... 14 31 
5 -| North Carolina 103 72 
-| North Carolina 45 32 
EGS -| North Carolina 21 29 
S. L. Johnson Mississippi 349 44 
Jacob Grubee, Mississippi. 22 · 
A. M. Ballard Florida 151 97 
ü ces saacces Georgia 82 25 
illiam Bo Georgia 55 50 
South Carolina 1, 693 13 
e C South Carolina .. 
James S. Burroughs South Carolina 134 81 
OFFICE OF THE AUDITOR OF THE TREASURY ` 
4 FOR THE Post-oFFICE DEPARTMENT, 
Washington, D. O., 187 
Sm: Congress at its last session incorporated in An act ghey | det gy 
for sundry civil expenses of the Government for the fiscal year ending J une 30, 1878, 


and for other purposes,“ approved March 3, 1877, the following clause : 

“That the sum of $375,000, or so much thereof as may be necessary, be 8 
ated to pay the amount due to mail contractors for mull service performed in the 
States of Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, 3 
Missouri, North Carolina, South Carolina, Texas, Tennessee, Virginia, and West 
Virginia, in the years 1859, 1850, 1861, and before said States ectively engaged 
in war against the United States; and the provisions of 3480 of Revised Statutes 


of the United States shall not be . to the payments therein authorized: 
Provided, That any such claims which have been paid by the Confederate States 
government shall not be again pau 

This clause of the act was submitted to the honorable Secretary of the Treasury 
for instructions as to the date to which Li kpc can be legally made. His con- 
3 of gae law is contained in the following extract from his letter dated 

h 26, 1877: 

I inclose a oy of the opinion of the Solicitor of the 8 Which has my 
approval, that a State can be said to engage in war only when the people of the 
State, in convention, decide to engage in war by some public act done by them. 

* This act in tho States in question by which, in the language of the act, they 
engaged in war against the United States, was the act of secession of each State. 
The date of this act of secession, therefore, is the date to which payment can be 
made under the provisions of this statute. 

* Your attention is called to the limitation of the appropriation to $375,000 or so 
much thereof as may be necessary.’ 

“The appropriation should not be drawn upon in excess of accounts stated in 
your office and payable under the provisions of the law, nor should any money be 
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Condition of account. Claims filed. 
Paid to December 31, 1860 .......... Horatio King, attorney. 
Paid to March 31, 1861..... No claim. 
Paid to December 31, 1860 B. Tyson, attorney. 
Paid to December 31, 1860 W. H. Beck, B. Tyson, and H. King, attorneys. 
Paid to March 31, 1861. -| T. E. Lloyd, attorney. 
Paid to December 31, 1800 W. H. Beck, attorney. 
Paid to December 31, 1860 ... A. 1 
Paid to December 31, 1800 -| W. II. Beck, attorney. 


Paid to December 31, 1800 
Paid to December 31, 1860 
Paid to December 31, 1860 


NW. H. Beck, attorney. 
B. agaon] attorney. 
H. g, B. Tyson, G. Moyers, attorneys. 


Paid to May 31, 1861...... Account settled to May 31, 1861. 
Paid to December 31, 1860 H. King, attorney. 
Paid to December 31, 1800 No claim. 


Paid to December 31, 1800 --| No claim 


Paid to December 31, 1860 .-..-- . W. W. Boyce and W. H. Beck, attorneys. 
Not a contractor on books. 
Paid to December 31, 1860 B. Tyson, attorney. 


said out of this appropriation until the whole of the claims are received and 
Ses and if the appropriation is insufficient they should then be paid pro 
rata. 

All persons having claims for mail service covered by the provisions of the act 
and its construction above quoted will be governed in the preparation and filing 
of their claims by the following rules: 

1. A certificate from the Second Assistant Postmaster-General covering the time 
of service for which payment is claimed to the date of the passage of the ordinance 
of secession by the State in which service was performed must be filed in this office. 
Alicorrespondence and evidence as to the performance of service must be addressed 
to the Second Assistant Postmaster-General. 

2. All collection orders and Auditor's drafts sent to the claimant must be re- 
turned to this office, or satisfactorily accounted for. 

3. An afidavit setting forth that no part of the service for which payment is 
claimed has been paid by the Confederate States government, 8 by the 
certificate of two credible witnesses as to the claimant's identity and his character 
for truth and veracity, must be filed in this office. Affidavits to be taken before 
any judge or officer authorized to administer oaths having an official seal, who 
must ce to the credibility of the affiants. If proof is made before a justice of 
the peace, his official character and signature must be certitied to by the clerk of 
a court of record of the sount in which the justice of the peace resides, or by 
other officer (having an official seal) empowered by law so to certify. 

4. In case of the death of the contractor, certified copies of letters of adminis- 
tration must be filed, and the proof that the claim has not been paid by the Con- 
federate States 8 must be furnished by the administrator. 

5. Under the direction of the Secretary of the 8 no payments will be 
made until all claims for mail service covered by the provisions of the above ac 


200 prepared strietly in accordance with these rules, shall have been received an 
adjusted, 
Respectfully, „ Auditor. 
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There is the list of “the twice-told tales“ —of what came so near 
being the twice-paid claims.” 

There also is the circular of our Government, quoting both the 
law of Congress and the opinion of the Solicitor of the Treasury, 
and in addition the rules of the Department respecting these very 
claims, and yet these claims are filed, swern to, and payment de- 
manded. I have said enough. The matter tells its own story. 

Mr. President, about half the Senators have fled from this Cham- 
ber, mostly on this side of the House. Senators on the other side of 
the Chamber will hear the statements, which I venture to say have 
never before been presented in the Senate, and I hope they will be 
answered. They hear me read from the report of the postmaster- 
general of the confederacy, of the auditor of the confederate govern- 
ment to the postmaster-general of that government, that moneys in 
the hands of postmasters up to June 1, 1861, were ordered to be re- 
tained, were ordered to be kept as a separate fund, were ordered to 
be paid ont pro rata to mail contractors for seryices performed prior 
to that time. I take it this is testimony sufficient to establish my 
assertion that from various sources, from money belonging to the 
confederacy, from money stolen from the United States in the hands 
of its postmasters, from the use or sale of its mail-bags, locks, keys, 
and other property in the South, these contractors have been paid 
more or less money. I continue the auditor’s report: 


In accordane with the above-named act, Ihave proceeded to ascertain the amounts 
8 the hands of postmasters prior to June 1, 1861, and find that the sums 
reported by them amount to within a fraction of $30,000; but this amountis varied 
from day to day by additional returns from the postmasters, showing mistakes and 
errors in their first returns. 

For instance, where a draft is sent from this office upon a 
of which is based upon an acknowledged balance in his 
quently returned with the explanation that the balance so acknowledged has been 
included in a payment to a contractor subsequent to the Ist of June, 1861. This 
requires a correspondence with the contractor for explanation, and in most cases 
results in a lengthy correspondence with both the postmaster and contractor, by 
which the settlement of both classes of accounts is delayed for indefinite periods. 

Such being the state of facts in regard to the amount remaining in the hands of 
postmasters, I thought it would simplify the action of congress if L only reported 
the exact amount of claims filed up to this date, stating in round numbers that the 
sum of $80,000 has been acknowledged to be due by postmasters, subject, however, 
to be diminished from causes above stated. 

I will state further, in connection with the claims of contracters, that it is proba- 
ble that many contractors in the Southwest have notas yet filed their claims, owing 
to the difficulty of communicating with the department, and owing in many in- 
stances to the contractors being in the army. 

Allowing, however, for the contractors and others whose accounts have not been 
filed or have been filed without proper verification, I am of the opinion that $800,000 
will be sufficient to pay all claims intended to be provided for by the acts of con- 


‘C88. 
n have the honor to be, very respectfully, your obedient servant, 
BOLLING BAKER, Auditor. 
Hon. Joux H. REAGAN, Postmaster-General. 


Ido not know that-I can emphasize that any, but I stop a moment 
and allude to it, hoping that some of my brethren on the other side 
will give it a moment’s consideration. The trouble with these con- 
tractors that we are asked to put our hands into the Treasury and 
draw out money to pay was that they were in the confederate army. 
Thé trouble about the payment to them and settling their claims was 
that they had left the contract service, the peuceful and peaceable 
service of carrying the mails of the United States; the postmasters 
had taken away the property of the United States, and that, too, by 
the order of the Postinaster-General of the confederacy, and turned 
it over to the confederacy. The postmasters by the same order kept 
the money which they had received and the property which they 
had belonging to the United States and turned it over to the con- 
federate government. Eighty thousand dollars at least at that time, 
only a few months after this order, was thus found in the hands of 
postmasters prior to the Ist of June, 1861, that was ordered to be 
paid to the identical mail contractors that we are trying to pay 
to-day. 

In addition to that the confederate government voted $500,000 of 
confederate money to that payment, on astatement furnished by their 
auditor that $773,000 of claims had been presented and proved to the 
satisfaction of the accounting department. I have the names of some 
of these gentlemen: 


List of claims found among the archives. 


tmaster, the amount 
ands, the draft is fre- 


Date. Name of contractor. State. Amount. 
September 14, 1863. Virginia 8409 20 
September 5, 1863.. North Carolina. 104 10 
September 8, 1863. North Carolina. 38 86 
October 17, 1863. North Carolina. 17 05 
April 30, 1864 Mississippi 356 70 
June 15, 1863 ...... --| Mississippi ..... 1, 034 05 
April 18, 1863 ...... Virginia 22 
April 30, 1808 ... Virginia 211 07 
November 10, 1863. Virginia 33 73 
J 16, 1863....... Virginia 318 75 
April 14, 1863. Florida 151 62 
ey 19, 1864... Virginia 14 27 
April 20, 1863. Georgia 158 29 
January 31, 1863... South Carolina 1,727 49 
March 30, 1863. South Carolina 166 66 

eorgia ......... 56 00 
James L. Burroughs ....-..--.| South Carolina. 135 90 
B. M. Watkins... Virginia 15 20 


I find that the State of South Carolina appropriated $50,000 after 
the mail contractors went into the service of that as a seceded State, 
to pay these mail contractors that are now demanding their pay from 
the United States up to the 31st of May, 1861. I have not been able 
to find how much other seceding States paid them before the con- 
federate government assumed control of postal service; but I find 
the statement that after the confederate government assumed con- 
trol of this, South Carolina and the other States made no provision, 
for paying these United States mail contractors for performing that 
service in the States. But I do tind, and at the proper time I will 
present, the names of those among these contractors whose claims 
now lie in the Treasury Department and whose claims are embraced 
within the provisions of this resolution for payment, who were paid 
in full for their service up to the 31st of May by the Confederate States. 
That I will show to the Senate when the occasion shall arise, 

What is this money to be paid over again to these men for? There 
was $773,000 paid under an eight-hundred-thousand-dollar appro- 
priation by the confederate government to pay them in the spring of 
1862, less than a year after this service commenced. Eighty thousand 
dollars I have been able to find was given by South Carolina to pay 
these mail contractors between the time when the State seceded and 
the 20th of May, when the confederate government assumed this con- 
trol. Howmuch other States may have paid, how they were settled 
for, I do not know; it is not for me to find out. I have found out 
enough and presented enough to the Senate to show, not doubt nor 
suspicion, but a dead certainty, that these claims ought not to be 
paid; that there are no claims. The confederate government paid 
them. The seceded States paid them in many instances, perhaps in 
all. To whom will this money go when we appropriate it out of the 
Treasury ? k 

The Confederate States government no longer exists to receive it ; 
the seceded States can no longer receive it. The contractors are 
paid. Who is here for this money? Who has been for years asking 
this Government to condone not rebellion, not secession, not joining 
as these contractors did with their States in secession—l have noth- 
ing to say about that in this connection—but to condone the stealing 
of the property of the United States, to condone the carrying off the 
mail-bags, the keys, the locks, the blanks, all the paraphernalia of 
the service of the Post-Office Department in those States; to condone 
the postmasters who paid over the money belonging to the United 
States to the Confederate States. Where is this money going to? 
Why should this resolution be drawn so much more loosely than 
the original law? Why at least should there not have been precau- 
tion enough to have limited the payment to the time when the States 
seceded or attempted to secede from the General Government? Sir, 
that was months before this; and in South Carolina and in other 
Southern States months before the 31st of May the States had con- 
trol of the post-office business in the States and the contractors and 
the postmasters. No mails went to the South in many of those States 
from the North. 

Now, sir, I have only touched upon the borders of this subject. 
I have only, not by my own assertion but by reading from the actual 
reports of the confederate departments o 3 from the 
laws of the States, from the laws of the confederacy, from the ac- 
counting officers of the treasury of the confederacy, from the post- 
master-general of the confederacy, who was appointed before this 
31st day of May and on the 20th of that month gave these orders 
which I have read—I have at least stated enough to show to any 
gentleman in the Senate that this crude resolution, without limita- 
tion, without further provision, ought not to pass the Senate; and 
there, sir, until I hear some views to the contrary, I will leave it, 
and when the proper time comes—I would make the motion now but 
that I desire to hear upon these subjects from some gentleman favor- 
ing the resolution—I shall ask that this resolution be recommitted 
for such further examination as the committee and the Senate shall 
deem proper; and when these matters have been investigated, and 
when it shall be found that some mail contractors in the real or at- 
tempted discharge of their duty in fealty and good faith to the 
United States have failed to receive compensation for services actu- 
ally rendered to the United States, Isay that there is no Senator on 
this floor who will find me behind him in doing justice even to the 
last extremity in paying loyal, faithful, honorable, honest, mail con- 
tractors for services which they did render if they have not already 
received pay. That is all that ought to be asked. No construction 
of law, no complications of language, no statute of limitation ought 
in my judgment to lead any Senator on this floor to desire to with- 
hold payment that ought to be made. 

But in my judgment no one ought to desire to pay men who vol- 
untarily went away from the service which they had solemnly con- 
tracted to perform and turned over the property placed in their 
possession, if done without compulsion from the hands of the common 
enemy. This resolution has no such limitation; it has no such ex- 
ception. It has not the limitations of the original bill when the 
$375,000 was appropriated in 1877. It has not near the limitations 
which were in the bill that was defeated in the House by an over- 
whelming majority when this matter was discussed in 1878. 

I have called the attention of the Senate, and especially of those 
in favor of this resolution, to some of these propositions, for I do not 
believe that there is one of my brethren on the other side who will 
desire to advocate the passage of a bill which pays twice these mail 
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contractors, and this resolution will do it. Nordo I believe that any 
one will be willing to pass a bill here which shall give an unlimited 
amount appropriated from the Treasury without further restrictions 
and without further limitations than there are here, 

Mr. CAMERON, of Wisconsin. Before the Senator from Michigan 
takes his seat, I desire to call his attention to one view of this claim 
to which he has not referred, and that is the view that was presented 
on Friday last, when the resolution was under consideration, by the 
senior Senator from Arkansas, [Mr. GARLAND, ] that these mail con- 
tractors have a legal claim against the Government enforceable in 
the Court of Claims. The Senator from Arkansas called attention 
to one particular case, the case of a contractor named Huffman, who 
sued the United States in the Court of Claims upon one of these con- 
tracts and recovered. Now, if it be the law that these contractors 
have a legal claim against the Government enforceable in the Court 
of Claims, ought we to drive all of these claimants to bring suits for 
whatever small sum they may be entitled to, if they are entitled to 
anything? Has the Senator from Michigan examined that phase, 
that view of the case? 

Mr. CONGER. It has escaped my attention if that remark was 
made. Perhaps I did not hear all the remarks about the case in the 
Court of Claims. Supposeit be so? There is noreason in the world 
why money should be appropriated to these claimants and paid by 
force of law. We do not do that with any class of claims. Because 
they were mail contracts there is no reason why they should be 
grouped. Each contract was a separate thing with this Government; 
the circumstances were different and separate; the excuses are all 
separate; the reasons why men should be paid for violating their 
contracts are all different. There is no community of interest in 
e except that all want money. Why should they be grouped 
together 

But my objection is that here is a large amount of claims scattered 
over the whole country, having nothing in common except that they 
were contracts to carry the mails, with nothing in common as a 
reason for their being grouped together and by force of law being 
paid, not by the decision of a court, not by the examination of any 
ofticer, but by the very terms of this resolution. If they can escape 
the provisos and the exceptions herein made they are to be paid up 
to the 3lst of May, 1861. As I said, they are to be paid in States 
that seceded and took the control of postal affairs in their limits in 
December previous, and in January and in February and in March, 
and I have alist of the times when each of these States seceded 
from the Union and set up a separate government, as well as the 
time when the confederate government was formed, 

This thing had better be Tett alone, or if an individual has a claim 
here he should come with it and stand on his own merits, and if he 
deserves payment he shall have my vote for payment to the fullest 
extent. If it be found that he has been paid, I care not by whom, 
he should not be paid again. That is my objection to the resolu- 
tion. Itis unparalleled. There has no resolution ever been intro- 
duced or passed in the Senate, or in Congress, within my knowledge 
that ever gathered together so many contracts, mere claims depend- 
ing on different circumstances, and enforced their payment by the 
terms of a resolution if they could bring themselves within its 
wording. This ought not to be. These claims may amount to mill- 
ions of dollars. e confederate .government at one time finds 
$773,000 presented, and the auditor says probably they vre not all in 
yet. I have shown that some of them have been paid by the confed- 
erate government. We found the vouchers for them, and I haye here 
copies of them. Some of these very claims filed in our Treasury 
Departmenthave been paid, as is shown by receipts given to the con- 
federate government, and yet somebody is pushing them here. The 
men who have received the pay are asking Congress to pay them 
again, and to pay all these claims in gross, 

Sir, such thn gs ought not to be, aud I venture to say that if this 
resolution is passed without further reference to the committee, and 
without further examination, there will be an inquiry from a source 
thut we all dread some time if we do wrong—from-the people of the 
United States—to know why it is that this attempt is made, after 
the thorongh, exhaustive examination of this matter in 1878, which 
then went forth to the country and stirred the heart of every loyal 
man in the North, so that a bill like this was dropped in the House, 
and members of the House went around among their brethren to get 
aflidavits to publish to the country that they had not favored this 
rascality. You have not waited longenough yet. Four years is not 
long enough to bring up such a subject as this, the development of 
which shook this country from ocean to ocean four years ago, and 
had a vast effect upon the political campaign of that year and since. 

Four years is not long enough to wait, especially witha resolution 
not so restricted, not so guarded as the bill then under consideration. 
That bill did have guards on the door of the Treasury; that bill did 
provide that none of these men should be paid after the secession of 
their States, which dated back months and months before. That bill 
provided that these payments should not be at least after the post- 
miaster-general of the Confederate States had ordered postmasters 
and mail contractors to carry off the property which they had be- 
longing to the United States and account for it to the confederacy. 
One could see that undersuch a bill there was not an open door into 
the Treasury for these mail contractors to march in single file to take 


the money bags almost without restraint, and without counting, | a pension to Mary E. 
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There was a little guard then; but that was so open, that was so 
flagrant, that was so different from all ideas of right, between the 
Government and these mail contractors that after these exposures if 
was not even attempted to be passed in the House. The bill died in 
disgrace and was buried in shame, and now, four years afterward, a 
similar bill has been resurrected and brought to the attention of the 
Senate. There is good reading in some fifty or sixty pages of this 
RECORD of the spring of 1878 from February to June. ‘There are the 
records which we found among the rebel archives which give the 
names of men and of contractors and the money paid and paid by the 
confederate government and the receipts of men now claiming here. 
I commend that reading in the coming vacation to gentlemen who 
may desire in the next session of this Congress to press such a bill for 
the consideration of the Senate again. > 

Mr. MAXEY. Mr. President 

Mr. HOAR. Will the Senator from Texas allow me to present 
morning business which I accidentally omitted at the proper time? 

Mr. MAXEY. Mr. President, I do not propose, in the very few 
words that I have to say, to engage in the discussion of the question 
whether these mail contractors were loyal or disloyal, whether they 
remained with the Union or went with the confederacy. 

The PRESIDENT pro tempore. The Chair would suggest to the 
Senator from Texas that there is very little time left before twe 
o’clock, when his speech will be cut in two, and it would be better 
to go on to-morrow, unless he prefers to go on now. 

Mr. SHERMAN. I should like, with the consent of the Senator 
from Texas, as he certainly cannot say what he desires tosay in the 
five minutes remaining before two o'clock, to submit two or three 
amendments so that they ae be printed. The joint resolution will 
probably go over any way. I offer the amendments now, unless the 
Senator prefers to go on. 

Mr. MAXEY. I supposed, as there was no unfinished business 

The PRESIDENT pro tempore. The consideration of the joint reso- 
lution will continue each morning when the time for the execution 
of the Anthony rule arrives until it is finished. After the routine 
Sans, business is concluded each day, it will continue until two 
o'clock. 

Mr. MAXEY. Iwas going to say that I supposed, as there is no 
unfinished business, and the joint resolution having been taken up 
and debated in part, the Senate would prefer to proceed with it to- 


day. 

The PRESIDENT pro tempore. It cannot be proceeded with after 
two o’clock. It is being considered under the Anthony rule. 

Mr. BAYARD. It would defeat the entire object of the action of 
the Senate yesterday if such an arrangement were to be understood. 
The question, I apprehend—— 

Mr. SHERMAN. If it is the pleasure of the Senate, I wish to sub- 
mit some amendments, merely to have them printed, in case the Sen- 
ator from Texas does not speak now. 

Mr, BAYARD. I merely wish to say in explanation to my friend 
from Texas 

Mr. MAXEY. I care nothing about it one way or the other, but I 
preferred that what I had to say should go to the country along 
with the remarks of the Senator from Michigan. As it seems to be 
otherwise agreed to, Senators may go ahead. 

Mr. SHERMAN. I submit two or three amendments to be offered 
when the joint resolution comes up again. I should like to have 
them printed. 

The PRESIDENT pro tempore. The amendments will be printed. 
The joint resolution will be the first business under the Anthony rule 
to-morrow. 

Mr. MAXEY. The joint resolution will come up as the first case 
on the Calendar under the Anthony rule to-morrow ? 

The PRESIDENT pro tempore. It will. 

s one MAXEY, Is it understood that I shall have the floor at that 
ime 

The PRESIDENT pro tempore. Yes, sir. 

Mr. CAMERON, of Wisconsin. It will not come up under the 
Anthony rule. It has been taken up outside of the Anthony rule. 

Mr. MAXEY. So it is understood that I have the floor. 

The PRESIDENT pro tempore. The Senator from Texas will be 
entitled to the floor. This measure is similar to two other cases 
that have been heard this session. The consideration of the joint 
resolution will go on until it is finished. One measure occupied 
three or four days. 

Mr. V. Very well. 


REPORTS OF COMMITTEES, 


Mr. HOAR, from the Committee on Claims, to whom was referred 
the bill (S. No. 1265) for the relief of G. E. W. Sharretts, reported it 
with an amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. FAIR, from the Committee on Claims, to whom was referred 
the bill (S. No. 1368) for the relief of Joseph M. Cumming, Hamilton 
J. Miller, and William McRoberts, reported it with amendments; 
and submitted a report thereon, which was ordered to be printed. 

Mr. BLAIR, from the Committee on Pensions, to whom was re- 
ferred the petition of Mary E. Matthews, praying fora pension, sub- 
mitted a report ai! N by a bill (S. No. 2026) granting 
atthews. 


4884 


The bill was read twice by its title, and the report was ordered to 
be printed. 
JAMES COFFEY. 


Mr. BLAIR. April 25th, the Committee on Pensions reported ad- 
versely the bill (S. No. 402) granting a pension to James Coffey, 
of Oregon, and by the action of the Senate it was indefinitely post- 
poned. The reason of the adverse report and indefinite postponement 
was because the Commissioner of Pensions sent us a letter stating 
that the case was still pending in the Pension Office, but we have 
since been informed that it was an error of the Commissioner and 
that the letter applied to anothercase of asimilarname. Therefore, 
I ask unanimous consent that the vote of the Senate indefinitely 
postponing the bill be reconsidered, and that the bill be recommitted 
to the Committee on Pensions. 

The PRESIDENT pro tempore. Is there objection to reconsidering 
the vote by which the bill was indefinitely postponed? The Chair 
hears no objection, and the bill will be recommitted to the Committee 
on Pensions. 

PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. HOAR, it was 


Ordered, That the papers in the case of Mrs. Mary J. Miller, together with the 
petition of E. B. Lynde and others, be taken from the files of the Senate and 
referred to the Committee on Pensions. 


BILL INTRODUCED. 


Mr. VOORHEES asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2027) granting a pension to Franklin P. 
Burgess, William Burgess, and Lydia Ann Burgess; which wasread 
twice by its title, and referred to the Committee on Pensions. 


AMENDMENT TO DEFICIENCY BILL. 


Mr. JOHNSTON submitted an amendment intended to be proposed 
by him to the general deficiency bill; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. BAYARD. My friend from Nebraska [Mr. SAUNDERS) sub- 
mitted a motion yesterday at the adjournment to take up the bill for 
the admission of Dakota. I have had some private conversation with 
him on the subject, and have submitted to him the reasonableness and 
propriety of the Senate giving precedence to the House bill relating 
to the bonded period upon distilled spirits. 

The PRESIDENT pro tempore. The motions of yesterday fell with 
the adjournment ; they are not here to-day. 

Mr. ALLISON. It will be necessary to make a new motion. 

Mr. BAYARD. I therefore move that the Senate proceed to the 
consideration of the bill (H. R. No. 5656) to amend the laws relatin 
to the entry of distilled spirits in distillery and special bonde 
warehouses, and the withdrawal of the same therefrom. 

Mr. SAUNDERS. Yesterday, after the passage of the Japanese 
bill, which had been before the Senate, I moved to take up the Da- 
kota bill, Senate bill No. 1514. Pending that motion the Senate 
adjourned. I should like very much if the Senator from Delaware 
would give way and allow me to take that bill op: 

Mr. BAYARD. It would be impossible. With my instructions 
and my sense of panio duty, I cannot do it. 

The PRESIDENT pro tempore. The Senator from Delaware has 
asked to take up the bill indicated by him. 

Mr. BAYARD. I have made a motion to proceed to its considera- 
tion. 

Mr. GARLAND. Let the bill be reported. 

Mr. SAUNDERS. I wish to state that I will not antagonize that 
bill, as it is considered one of importance, if I can have an under- 
standing with the Senate that after that bill has been disposed of 
the Dakota bill will come up next in order. 

The PRESIDENT pro tempore. The Chair will inform the Senator 
from Nebraska that an understanding of that kind cannot bemade. 

Mr. SAUNDERS. The Senate can make any understanding that 
it chooses, I take it. 

The PRESIDENT pro tempore. It can do so, if it is unanimously 
agreed to. 

Mr. DAVIS, of West Virginia. I object. 

The PRESIDENT pro tempore. There is objection right away. 

Mr. SEWELL. I wish to give notice that after the bill now to be 
taken up, whichever it may be, shall be disposed of I shall call up 
the bill (S. No. 1844) for the relief of Fitz-John Porter. 

Mr. INGALLS. Irepeat the notice that Ihave several times formerly 
given, that at the expiration of whatever may be the pene busi- 
ness I shall again move the Senate to consider the bill (S. No. 1382) 
to establish a uniform system of bankruptcy throughout the United 
States, reported by the Committee on the Judiciary. The subject is 
one of prime importance, and the country ought to know by some 
definitive action on the part of the Senate and the Honse, if possible, 
what is to be done, in view of the emergencies that may occur before 
the next meeting of Congress. Ishall ask the Senate to consider 
that bill whenever the measure now to be taken up is ont of the 
way. 

Mr. BAYARD. I ask for a vote on my motion. 

Mr. ALLISON. Before the business of giving notices passes from 
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the attention of the Senate, I wish to give notice that I shall soon 
call up, or endeayor to call up, the Dill (H. R. No. 4167) to enable 
national banking associations to extend their corporate existence. 
I do not think that bill will take a great deal of time, but it is a bill 
which must be considered at an early day. 

Mr. CONGER. Mr. President 

The PRESIDENT pro tempore. The Senator from Michigan is go- 
ing to give another notice; the Chair can see it. 

Mr. ALLISON, Iam very sorry that hie proposes to do so. 

Mr. BAYARD. Lask for the question on my motion. 

Mr. CONGER. I had a motion pending last night when the Sen- 
ate adjourned, and I desire to renew it now, that the Senate proceed 
to consider the bill (H. R. No, 2744) toregulate the carriage of pas- 
sengers by sea. 

The PRESIDENT pro tempore. That is the third notice. The Sen- 
ator from Delaware is ahead to-day, for he first obtained the floor. 
igh CONGER. Has a motion been made to take up a particular 

i 

The PRESIDENT pro tempore. It has. 

Mr. CONGER. I should like to have a vote on that motion, so as 
to vote it down, that I may have a vote on my motion. 

Mr. HOAR. I shall vote against the taking up of the bill pro- 
posed by the Senator from Delaware, for two reasons. In the first 
place, some four or five weeks ago a considerable number of impor- 
tant measures were pressed upon the attention of the Senate, as this 
measure is now, and the friends of the bill known as the 5 per 
cent. bill—I think the piel do was made by the Senator from Iowa, 
(Mr, ALLTsoN, ] but I will not be sure as to the author of the sug- 
gestion—some Senator advocating that bill insisted that the Senate 
should take up the bills in the order in which they stood upon the 
Calendar and give them their precedence, their right of way. That 
suggestion prevailed, and the 5 per cent. bill was then taken up. 

r. ALLISON. I want to disabuse the mind of the Senator. I 
certainly made no such proposition as that, and never would have 
done so. 

Mr. INGALLS, 
COCKRELL. 

Mr. HOAR. Somebody made it. 

Mr. ALLISON. That certainly would bea very absurd thing to do. 

Mr. HOAR. That motion prevailed; and in my judgment instead 
of its being a very absurd thing to do, it would be the just and proper 
thing to do, where the bills are at all equal in public importance. 

Mr. ALLISON. Ofcourse, in such a case. 

Mr. HOAR. Of course appropriation bills and bills like the bank- 
ruptey bill which has been 8 8 of would be made exceptions by 
the Senate. More than ten thousand failures have taken place in 
this country since the repeal of the bankruptcy act three yeurs ago; 
more than fifteen thousand, if I am not mistaken in a recollection 
which I have not lately refreshed, and a large number of those per- 
sons are without the right to acquire property; they are driven, by 
reason of their incapacity to get a discharge from their debts by any 
legal process under the Constitution ofthe United States, to lead lives 
of poverty or of fraud. 

That we should take up a bill for the relief of the whisky men in 
preference to a matter whose importance spreads all over the coun- 
try, a measure prayed for by commercial men, boards of trade, and 
business men in nearly every State in the Union, seems to me utterly 
unjust. I think the bankruptey bill, which has I believe precedence 
on the Calendar over all the bills which have been suggested, onght 
to be preferred. 

In regard to the bill of the Senator from Nebraska I wish to give 
him notice that I shall vote against taking up that bill, without com- 
mitting myself against the bill on the merits, until the Senator from 
Maine, [Mr. HALE,] who takes an interest in it, is in his seat. 

Mr. SAUNDERS. The Senator from Maine will be perfectly satis- 
fied with taking it up now. 

Mr. PLUMB. While the subject of notices is under consideration, 
I desire to say that I shall antagonize after Monday all bills that 
may be before the Senate with the bill (H. R. No. 4429) to enlarge 
the powers and duties of the Department of Agriculture. I want 
to say further, in response to the suggestion of the Senator from 
Massachusetts, that while, as he says, probably the number of fail- 
ures is increasing, I think on the whole it is better to adopt legisla- 
tion which will prevent failures than the legislation which he pro- 
poses, which will increase them. I think a bill to encourage the 
agricultural interests of this conntry will prevent failnres, and that 
5 ill such as he proposes, to make bankruptcy easy, will encourage 
them, 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Delaware (t. BAYARD] to proceed to the consider- 
ation of House bill No. 5656. 

Mr. McMILLAN. Jam unable to realize the importance of the bill 
which the Senator from Delaware proposes totake up. I am not 
aware that there is any great national interest involved init. Even 
the different branches of commerce which would be embraced under 
the general title of the whisky trade have diverse interests and are 
not beneficially affected by the measure, as I understand it. We 
have a law on the subject at present, and I have not heard any great 
complaint of the injustice or hardship of that law. 

Ithink where a portion of tle people in the Territories of the United 


It was made by the Senator from Missouri, [Mr. 
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States haye been knocking at the door of Congress for admission into 
the Union as a sovereign State, that that is a matter of much more 
national importance. It is a matter of great interest to the country, 
us well as the people who are to be affected by the State government 
which it is proposed to form. Here are people in one of the Terri- 
tories of the United States who have been asking us fora State gov- 
ernment, and asserting to us that they are fully qualified to assume 
the duties of State sovereignty. I think we should listen to their 
yoice, and that we should act upon that bill. 

I shall yote against taking up the bill proposed by the Senator from 
Delaware with a view to sustaining the motion of the Senator from 
Nebraska to take up the bill for the admission of Dakota Territory 
into the Union. 

Mr. VEST. Does the Senator from Minnesota think that it is right 
or courteous to the Senator from Maine, who has charge of the pro- 
tests against the bill of the Senator from Nebraska, to take it up in 
his absence! 

Mr. McMILLAN. I understand from the Senator from Nebraska 
that the Senator from Maine will be in the Senate before the final 
vote can be taken npon the bill which he proposes to take up. 

Mr. SAUNDERS. The amendmeuts of the Senator from Maine are 
already printed, and that part of the measure would not be acted upon 
until after his arrival. There is plenty of other business connected 
with the subject to take up the time. There is no trouble in regard 
to the absence of the Senator from Maine. 

Mr. VEST. How long does the Senator expect to keep the bill 
before the Senate? How long does he expect to run it? 

Mr. SAUNDERS, The Senator from Maine is expected to return 
at an early day. He is expected every hour, I believe. 

Mr. McMILLAN. The Senator from Maine is expected to return 
very soon, I understand. 

Mr. SAUNDERS, There is no trouble about the absence of the 
Senator from Maine as to taking up the bill. 

Mr. VEST. I wish to say tor myself that I made the minority re- 
port on the bill of the Senator from Nebraska, and I ain perfectly 
prepared to take it up. The Senator from Maine filed the protests 
against the bill. He has taken a specialinterest in the matter, and 
he informed ine betore he left here that he desired particularly to be 
present at the debate and the determination of the measure. It has 
been the universal custom of the Senate, without an exception so far 
as I know, that upon a suggestion that an absent Senator desired 
to be heard 

Mr. SAUNDERS. If the Senator will allow me, the Senator from 
Maine knew that I would make the motion, aud he expected me to 
call up the bill at the first opportunity, 

Mr. VEST. In his absence? 

Mr. SAUNDERS. He expected to be back to-day, and will no 
doubt return to-day or to-morrow. 

Mr. BECK. Allow me to say that the Senator from Maine paired 
with me forthis week. Ido uot think he expected to be here before 
next week. When he went away he paired with me for the week, 
and asked me to take care to announce the pair. 

Mr. SAUNDERS. That is not the understanding that I had. 

Mr. VEST. I know the Senator from Maine did not expect the 
Dakota bill to come up in his absence, unless he changed his mind 
very materially on the day that he left here. 

Mr. BAYARD. Lask for a vote on my motion. 

Mr. WINDOM. It is not in order to discuss the merits of any one 
of these propositions. Therefore I shall not enter upon the merits. 
I want to say, however, that I think there are no merits in the bill 
proposed by the Senator from Delaware which should entitle it to 
crowd ont the other important measures which are pressed before the 
Senate. 

Mr. BAYARD. Imust call my friend to order. 
controversy cannot be discussed by him. 

Mr. WINDOM. I said that I did not propose to discuss the merits, 

Mr. BAYARD. The Senator is distinctly attacking the merits. 

Mr. WINDOM. Then I hope the proposition of the Senator from 
Delaware will be voted down in order that we may take up the 
measure proposed by the Senator from Nebraska. I do not Esov 
that it is in order to discuss the merits of anything now, but the 
Senate understands perfectly well why the Dakota bill should be 
acted upon, Another bill is being pressed by the Senator from 
Michigan, [Mr. CONGER, ] which proposes to protect immigrants com- 
ing to this country. I think that is a measure which should demand 
our prompt attention. Then there is another great national measure 
proposed here, the bankruptcy bill, which also, it seems to me, should 
not be crowded out in order to give place to the measure proposed 
by the Senator fromDelaware. Isball attempt, when the bill moved 
by the Senator from Deluware comes up, if it ever does, to express 
my opinion on its merits. 

Mr. LAPHAM, I desire to call the attention of the Senate to the 
fact that several days since the Senate ordered an investigation in 
relation to the circumstances surrounding the passage of the bill 
in the House, moved by the Senator from Delaware. That investiga- 
tion is not yet completed. I submit that the Senate should not take 
up the bill in question until the committee have made their report. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Delaware to take up the bill indicated by him, 

Mr. WINDOM. Lask for the yeas and nays, 


The merits of this 


The yeas and nays were ordered; and being taken, resulted—yeas, 
36, nays 21; as follows: 


YEAS—36. 
Allison, Davis of Illinois, | Hampton, Saulsbury, 
Bayard, Davis of W. Va., Taree Sewell, 
Beck, Fair, Jackson, Sherman, 
Brown, Farley, Johnston, Slater, 
Butler, Garland, Jonas, Vance, 
‘all, George, Morgan, Vest, 
Camden Gorman, Morrill Voorhees, 
Cockrell, Groome, Pugh, Walker, 
Coke, Grover, Ransom, Williams. 
NAYS—21. a 
Anthony, Hawley, MeMillan, Sawyer, 
Cameron of Wis., Hoar, Miller of N. V., Van Wyck, 
Chilcott, galls, Mitchell, Windom. 
Conger, Lapham, Platt, 
Dawes, Logan, Plumb, 
Harrison, MeDill, Saunders, 
ABSEN T—19. 
Aldrich, Frye, Jones of Nevada, Maxey, 
Blair, Hale, Kellogg, Miller of Cal., 
Cameron of Pa., Hill of Colorado, Lamar, Pendleton, 
Edmunds, Hill of Georgia, McPherson, Rollins. 
Ferry, Jones of Florida, ahone, 


So the motion was agreed to. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States: 


To the Senate and House of Representatives: 

I transmit herewith a letter from the Secretary of the Interior respecting the 
Louisiana private land claim of Atonia Vaca, deceased, to which, with the accom- 
panying papers, I invite the attention of the Senate. 

CHESTER A. ARTHUR. 

EXECUTIVE MANSION, June 14, 1882. 

The PRESIDENT pro tempore. The message will be referred to the 
Committee on Private Land Claims. The Chair asks the Senator 
from Delaware [Mr. Bayarp] whether he desires to have the letter 
of the Secretary of the Interior printed? The Chair supposes that 
it ought to be printed. 7 

Mr. BAYARD. Ithink such questions of printing had better be 
submitted to the committee. I think the message and accompany- 
ing papers had better be referred without printing. 

The PRESIDENT pro tempore. The message will be referred with- 
out printing. 

Mr. BAYARD. 
printing. 

The PRESIDENT pro tempore also laid before the Senate the fol- 
lowing message from the President of the United States, which, on 
motiou of Mr, PENDLETON, was referred to the Committee on Foreign 
Relations, and ordered to be printed: 

To the Senate of the United States: 


I transmit herewith, in response to the resolution of the Senate of the 5th instant, 
a report from the Secretary of State, submitting copies of the full correspondence 
between the Department of State and Hon, William Henry Trescot, special envoy 
extraordinary to the republics of Peru, Chili, and Bolivia, and Walker Blaine, 
Third Assistant Secretary of State. 
CHESTER A. ARTHUR. 


EXECUTIVE MANSION, Washington, June 14, 1882. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior transmitting, in response to 
aresolution of March 24, 1881, a list of all books, reports, documents, 
and pamphlets printed or published by that Department from 1729 
to 1481; which was ordered to lie on the table. 


TAX ON DISTILLED SPIRITS. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 5656) to amend the laws relating to the entry of 
distilled spirits in distillery and special bonded warehouses, and the 
withdrawal of the same therefrom, which had been reported from 
the Committee on Finance with an amendment to strike out all after 
the enacting clause and insert a substitute. 

The PRESIDENT pro tempore. The amendment of the committee 
will be read. 

The Acting Secretary proceeded to read the amendment reported 
by the Committee on Finance on the 16th of May. The first section 
having been read, 

Mr. BECK. I desire to ask the Senator from Delaware when will 
be the proper time to offer an amendment. Oneof the amendinents 
which { desire to offer at the proper time will come in at the end of 
the first proviso in this section, Is the bill being read now for 
amendment ? 

Mr. BAYARD. I will state that the measure now being read to 
the Senate is an amendment in the nature of asubstitute to the entire 
House bill. I think the Senator had better let the amendment be 
read throughont, and then amendments may be offered to it as the 
Senator from Kentucky or others may suggest, and such an amend- 
ment would be in the nature of an amendment to the amendment in 
each case. k 

Mr. BECK. I only asked because I was not sure. Sometimes the 
formal reading of a bill is dispensed with, and amendments may be 
offered to any point during the reading. Í was not aware exactly of 


The committee will then decide in regard to the 
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the situation. I understand it now, and that is entirely satisfactory. 
The amendment I propose to offer is in regard to the interest. Ishall 
submit it hereafter. 

The PRESIDENT pro tempore. The amendment now being readis 
a substitute for the bill. After it is read any amendment may be 
offered to it, and the question will be on the amendment to the 
amendment. 

Mr. BECK. I desired to avoid confusion; that was all. 

The Acting Secretary concluded the reading. 

Mr. BAYARD. There was a substitute prepara by direction of 
the committee to strike out the whole of that and insert what will 
now bo read. 

The ACTING SECRETARY. The amendment proposed by the Senator 
from Delaware in lieu of the amendment just read was reported by 
him from the Committee on Finance, on the 26th of May, and is to 
strike out all after the enacting clause of the bill and insert: 

That the tax on all distilled spirits 


Mr, WILLIAMS. What is it that the Secretary is reading now ? 

Mr. BAYARD. Iwill state for the information of the Senator from 
Kentucky that the amendment now being read to the Senate was 
that ordered by the Committee on Finance, and brought here on the 
26th of May, intended to be a substitute for the entire bill. My im- 
pression is that the Secretary erred in reading the first amendment ; 
that is to say, the amendment for which this substitute was offered. 
That is not before the Senate. That which he is reading now, which 
was offered on the 26th of May, is the amendment indicated as a 
substitute for the House bill, and which willbe open to amendment 
when it has been read. 

The PRESIDING OFFICER, (Mr. CLI in the chair.) The Chair 
so understands. The Senate will understand that the amendment 
now being read by the Secretary is the amendment proposed to be 
substituted by the Finance Committee for the House bill. 

The Acting Secretary resumed and concluded the reading of the 
matter proposed to be substituted for all of the billafter the enacting 
clause, as tollows: 


That the tax on all distilled spirits hereafter entered for deposit in distillery 
warehouse or in spécial bonded warehouse, or remaining in such warehonse at the 
time of the passage of this act, shall be payable before their removal from said 
‘warehouse, and within five years trom the date of their first entry into wareliouse, 
except in cases of withdrawals therefrom without the payment of tax, as now au- 
thorized by law: Provided, That from and after the expiration of three years 
from the entry of any distilled spirits into warehouse. interest at the rate of 5 per 
cent. per annum upon the tax now imposed by law shall be collected and — — 12 
all distilled spirits, to he computed to the time of the withdrawal of such distilled 
spirits in bond; but no fraction of a month shall be computed. 

All warehousing bonds hereafter taken shall be conditioned for the payment of 
the tax on spirits as specitied in the entry, and of the interest on the tax, if AN 
has accrued under the provisions of this act, and before removal from the distil- 
lery warehouse or special bonded warehonse, and within five years from the date 
of their first entry into warehonse. 

The time within which distilled spirits heretofore entered for deposit in distillery 
‘warehouses or in special bonded warehouses are required to be withdrawn there- 
from pursuant to the conditions of any Warehousing bond taken within tiree 

rs prior to the passage of this act, upon the entry of such spirits into such waro- 
ouse, shall, on written request being made as herein specified, be extended fora 
period not exceeding tive years from date of first entry of such spirits into ware- 
ouse; but such extension shall not be made in any case unless there shall bo in- 
dorsed upon or appended to the warehousing bond n written request therefor, and 
an acknowledgmentof their liability under the terms of said bond, for the period 
for which the extension is granted, together with interest on the tax which may 
accrue under the provisions of this act, as if the same were inserted inthe body of 
said bond, by the principal and sureties in the bond, to be dniy execnted and 
acknowledged by each of them before a collector or deputy collector of internal 
revenue, or some otticer authorized by law to take the sekpawledgment of deeds: 
Provided, That the sureties on said bond are, at the time of such request, satisfac- 
tory to the collector; and if not satisfactory, or if the sureties shallrofuse to make 
the request and acknowledgment aforesaid, that an additional or now warchousing 
bond, with sureties satisfactory to the collector, shall be given. 

Sec. 2. That the Commissioner of Internal Revenue shall be, and ere hy is, anthor- 
ized, in his discretion, and upon the exccution of such bonds as ho may prescribe, 
to establish ons or more wareliouses for the storage of any distilled spirits, to be 
known as special bonded warehouses, in any one collection district, each of which 
‘warchouses shall be in the charge of a storekceper, to be appointed, assigned, 
transferred, and paid in the same manner as storeksepers for distillery warehouses 
are now by law appointed, assigned, transferred, and paid. Every such ware- 
house s be under tho control of the collector of internal revenue of the district 
in which such warchouso is located, and shall be in the joint custody of the store- 
keeper and proprietor thereof, and kept securely locked, and shail at no time be 
unlocked or opened, or remain open, except in the presence of such storekeeper or 
pther person who may bo designated to act for him, as provided in the case of dis- 
tillery warehouses; and such warchouses shall be under such further regulation 
as the Commissioner of Internal Revenue, with the approval ef the Secretary of 
the Treasury, 7 prese 

Sec. 3. That whenever tho quantity of distilled spirits in the warelonse of any 
grain or molasses distillery at or afterthe time of its permanent discontinuance as 
a distillery, or after distilling shall have been suspended at the distillery dir- 
inga riod of twelve months, shall not exceed 4,000 proof-gallons, the @’stiller 
shall immediately pay the tax upon such spirits, or he may, or any distiller, or 
his legal representative, having at any time spirits in his distillery warehouse 
which he Wishes to transfer to a special bonded warehouse, may, uüder règula- 
tions to be prescribed by the Commissioner of Internal Revenne aud approved by 
the Sccretary of the Treasury, cause such spirits to be removed in Goted from the 
distillery warehouse to and deposited in a special bonded wareliouse in the same 
collection district, after making such entries, and executing and filing with the 
collector of the district such bonds and bills of lading, and giving such other ad- 
ditional security as may be prescribed by the Commissioner of Internal Revenue 
and approved by the Secretary of the Treasury. ~ 

case of such permanent discontinuance ‘or of such suspension, if the tax, 
with any interest accrued thereon, is not paid or the spirits are not so removed, it 
stall be the duty of the collector to collect the tax and accrned interest by dis- 
traint, issuing his warrant of distraint for the amount of the tex found to be une, 
as zscertained by him from the report of the gauge as madè by the gauger nt the 
timo of tho entry of the spirits into warehouse, with accrued interest; int this 


provision shall not exclude any other appropriate remedy or proceeding to enforco 
the payment of the tax and interest. 

Sec. 4. That all distilled spirits intended for deposit in a special bonded ware- 
house, before being removed from the distillery warehouse. shall have aflixed to 
each package an engraved stamp indicative of such intention, to be provided and 
farnished to the several collectors as in the case of other stamps, and to be charged 
to them and accounted for in the same manner. 

Sec. 5. That the provisions of existing law in regard to the payment of tax on 
withdrawal of distilled spirits from warehouse, as modified by this act, in relation 
to interest, and as to the gauging, marking, branding, and stamping of the same 
npon such withdrawal, and in regard to the exportation of distilled spirits, or their 
transfer to manufacturing warehouses, and in regard to withdrawals for tlie use 
of the United States or for scientific institutions or colleges of learning, including 
the provisions for allowance for leakage or loas by unavoidable accident, are hereby 
extended and made applicable to spirits deposited in special bonded warehouses 
under this act. And whenever spirits are withdrawn from aspecial bonded ware- 
house for exportation, or for transfer toa munufacturing warchouse, an engraved 
stamp indicative of intention to export shall first be aflixed to each package so ro- 
moved, as in the case of spirits withdrawn from a distillery bonded warehouse for 
exportation under the provisions of section 3330 of the Revised Statutes, as 
amended, all the provisions of which section not inconsistent with this act aro 
hereby mado . to such withdrawals. And the provisions of existing law 
relative to an allowance for loss by casualty in a distillery bonded warehouse aro 
hereby made applicable to distilled spirits stored in special bonded warehouses 
in accordance with the provisions of this act 

Sec. 6. That the tax upon any distilled spirits removed from a distillery warchonso 
for deposit in a special bonded warehouse, and in respect of which any require- 
ment of this act is not complied with, shall, at any time when knowledye of such 
fact is obtained by the Commissioner of Internal Revenue, be assessed by him 
upon the distiller of the same, together with any interest accrued thereon, and 
returned to the collector, who shall immediately demand payment of such tax and 
interest, and Me the neglect or refusal of payment by the distiller shall pro- 
ceed to collect the same by distraint. But this provision shall not exclude any 
other remedy or proceeding provided by law to enforce the payment of the tax 
and interest. If it shall appear at any time that there has been a loss of distilled 
spirits from any cask or pacer’ deposited in a distillery warchouse or special 
bonded warehouse other than the loss provided for in section 222L of the Revised 
Statutes of the United States, which, in the opinion of the Commissioner of In- 
ternal Revenue, is excessive, ho may instruct the collector of the district in which 
the loss has occurred to require the withdrawal from warehouse of such spirits 
and to collect the tax accrued upon the original quantity of distilled spirits en- 
tered into the warehonse in such cask or kage, together with the interest ac- 
crued thereon, less only the allowance for loss provided by law. If the said tax 
and interest are not paid on demand the collector shall report the amount due as 
shown by the original gauge upon his next monthly list, and it shall be assessed 
and collected as other taxes aro assessed and collected. 

SEC. 7. That in case any distilled spirits removed from a distillery warehouse for 
deposit in a special bonded warehouse shall fail to be deposited in such special 
bonded wareliouse within ten days after such removal, or within the time specified 
in any bond given on such removal, or if any distilled spirits deposited in any 
special bonded warehonse shall be taken therefrom for export or otherwise with- 
out fall aana with the provisions of this act, and with the requirements of 
any regulations made thereunder, and with the terms of any bond given on auch 
removal, or if any distilled spirits which have been deposited in a special bonded 
warehouse shall be found elsewhere, not having been removed therefrom accord- 
ing tolaw, any person who shall be guilty of such failure, or any person who shall 
in any manner e provisions of this act, shall be subject, on conviction, to 
a fine of not more than $5,000, and to imprisonment for not more than three years, 
for every such failure or violation; and the spirits as to which such failure or vio- 
lation or nnlawful removal shall take place shall be forfeited to the United States. 

Sec. 8. That the provisions of the act approved March 3, 1877, entitled “An 
act relating to the production of fruit brandy and to punish frauds connected 
with the same,“ as modified by this act, are hereby extended and made sree 
to Ton distilled from apples or peaches; and nothing herein contained shall be 
held to repeal or modify the pa ions of said first-mentioned act, excepting the 
provisions as to the period of three years therein prescribed for the payment of 
the tax, as to the condition of the warehousing bonds therein 
the exclusive use of the special bonded warehouses established thereunder for the 
storage of per made from grapes, Which warehouses may hereafter be used 
for the storage of any distilled spirits under the provisions of this act upon the 
giving of new bonds for said warehouses by the proprietors thereof, and with the 
written consent and an . of continued liability of the principal 
and sureties upon the warehousing bonds heretofore given for any grape ets 
now stored therein, indorsed upon or appended to said bonds; such new bond, 
consent, and acknowledgment to be in such terms and form as shall be prescribed 
by the Commissioner of Internal Revenue. And brandy made from apples, 
poao or pes may be removed from distilleries and deposited in the ware- 

ouses established under this act. 

Su. 9. That whenever the owner of distilled spirits shall desire to withdraw the 
same from the distillery warehouse, or from a special bonded warehouse, he ma; 
file with the collector a notice giving a description of the packages to be with- 
drawn, and request that the distilled spirits be reganged ; and thereupon the col- 
lector shall direct the gauger to regauge the same, and mark upon each packago 
so regauged the number of gauge or wine-gallons and proof-gallons therein con- 
tained. If upon such regauging it shall appear that there has been a loss of dis- 
tilled spirits from any cask or package, without the fault or negligence of the dis- 
tiller or owner thereof, taxes shall be collected only on the quantity of distilled 
spirits contained in such cask or package at the time of the withdrawal thereof 
from the distillery warehouse or special bonded warehouse: Provided, That the 
allowance which shall be made for such loss of spirits as afcresaid shall not exceed 
one proof-gallon for two months or part thereof; one and one-half gallon for three, 
four, and five months; two gallons for six, seven, and eight months; two and one- 
half gallons for nine, ten, eleven, and twelve months; three gallons for thirteen, four- 
teen, fifteen, and sixteen months 1 three and one-half gallons for seventeen, eighteen, 
nineteen, and twenty months; four gallons for twenty-one, twenty-two, twenty- 
three, and twenty-four months; four and one-half gallons for twenty-five, twenty- 
six, twenty-seven, aud twenty-eight months; five gallons for twenty-nine, thirty, 
thirty-one, and thirty-two months; five and one-half gallons for thirty-three, 
thirty-four, thirty-five, and thirty-six months; six gallons for thirty-seven, thirty- 
eight, thirty-nine, forty, forty-one, and ai AA months; six and one-half gallons 
for forty-three, forty-four, forty-five, forty-six, forty-seven, and forty-eight months ; 
seven gallons for forty-nine, fifty, fifty-one, fifty-two, fifty-three, and fifty-four 
months; and seven and one-half gallons for fifty-five, fifty-six, fifty-seven, fifty- 
eight, tifty-nine, and sixty months; and no further allowance shall be made: Pro- 
vided also, That the foregoing allowance for loss shall apply only to casks or pack- 
ages of a capacity of forty or more wine-gallons, and that the allowance for loss on 
casks or okere of less capacity than forty gallons shall not exceed one-half the 
amonnt allowed on said forty-gallon cask or package; but no allowance shall be 
made on casks or packages of less capacity than twenty gallons; And provided 
further, That the proof of such distilled spirits shall not in any case be computed 
at the time of withdrawal at less than 100 per cent.: And provided further, That 
before spirits shall he removed from a distillery warehouse to a special bonded 
warchouse they shall be gauged, and when deposited in the special bonded ware- 


rovided, and as to 
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house they shall be again gauged, and the loss so ascertained shall be excluded in 


determining the loss to be allowed under the provisions of this section. 

Src. 10. That section 3262 of the Revised Statutes of the United States, as 
amended, be further amended by adding thereto the following: 

“And provided further, That whenever, by reason of any restriction on the title 
or of any pending logal proceedings respecting the transmission or change of title 
or the legal control or management of any real estate, on which, or any part thereof, 
a distillery crected prior to July 20, 1868, is situated, in whole or in part, or when- 
ever, by reason of the death, insanity, inability, or removal of any executor or 
executors, administrator or administrators, trustee or trustees, or the disagreement 
of any coexecntors, administrators, or trustees, having charge of such real estate, 
the consent hereinbefore provided for cannot be had at the time and in the manner 
required, then in lien of said consent, the collector may, at the discretion of the 
commissioner, be authorized to accept the bond hereinbefore prescribed for the 
appraised value of that portion of the distillery property or of that interest therein 
as to which tho consent cannot be obtained ; but such bond shall not be regarded 
as being in lieu of the consent required in respect to that portion of the distillery 
premises as to which no disability to give consent exists." 

Sec. 11. That the Commissioner of Internal Revenue, with the approval of the 
Secretary of the Treasury, may make all needful rules and regulations for carry- 
ing into effect the provisions of this act. 

Sec. 12. Thatall acts and parts of acts inconsistent with the provisions of this 
act are hereby repealed. 

Mr. BAYARD. I understand the question is on the amendment 
just read to the Senate. y 

The PRESIDING OFFICER. Itis. Theamendment just read by 
the Secretary will be treated as the amendment of the Committee on 
Finance. 

Mr. BAYARD. There are a few verbal amendments suggested by 
the Commissioner of Internal Revenue which do not change the 
principles of the measure, which I will ask to have adopted before 
we discuss the amendment itself. In section 1, line 18, page 2, I 
move to insert the word “the” before the word “spirits.” 

On line 20 of the same section Imove to strike ont the word “and” 
after “act.” 

Mr. HARRIS. These amendments had better be acted on as the 
Senator from Delaware indicates them. They are verbal. 

The PRESIDING OFFICER. If there be no objection the amend- 
ment to the amendment will be considered as adopted. The Chair 
hears no objection. J ; 

Mr. BAYARD. On line 33 of the same section, after the word 
“bond,” I move to insert the words “at or before the maturity 
thereof.” 

The amendment to the amendment was agreed to. 

Mr. BAYARD. On the same line I move to strike out the word 
therefor” and insert“ for such extension.” 

The amendment to the amendment was agreed to. 

Mr. BAYARD. On page 4, line 7 of section 3, after the word 
spirits,“ I moye to insert the words“ and interest accrued thereon, 
if any.” 

The amendment to the amendment was agreed to. 

Mr. BAYARD. On page6, line 20 of section 5, after the word ‘‘see- 
tion,” I move to insert: 

And section 1 of the internal-revenue act approved June 9, 1874, as amended. 


The amendment to the amendment was agreed to. 

Mr. BAYARD. On line 21 of the same section I move, after the 
Word withdrawals,” to insert ‘and exportation.” 

The amendinent to the amendment was agreed to, 

Mr. BAYARD. On page 7, line 21 of section 6, I move to strike out, 
after the word “such,” the word “spirits,” and insert ‘‘ cask or pack- 
age, and its contents,” 

The amendment to the amendment was agreed to, 

Mr. BAYARD. On page 8, line 14 of section 7, after the word “ fail- 
ure,“ I move to insert the words“ or unlawful removal.“ 

The amendment to the amendment was agreed to. 

Mr. BAYARD, On line 15, of the same page and section, I move to 
strike out the final ‘‘s” in the word“ proyisions;” and after the word 
“act,” on the same line, to insert the words“ or of the regulations 
made in pursuance thereof.” 

The amendment to the amendment was agreed to. 

Mr. BAYARD. On line 17 of the same section, after the word ‘‘fail- 
ure,” I move to insert the words“ unlawful removal.“ 

The amendment to the amendment was agreed to. 

Mr. BAYARD. That I believe completes the verbal amendments 
suggested by the Commissioner of Internal Revenue. 

Now, Mr. Presidont, before an amendment is offered to this amend- 
ment reported from the committee as 2 substitute for the entire bill 
of the House—I refer to the amendment to be proposed by the Sena- 
tor from Kentucky [Mr. Beck] relating to the charge of interest 
upon these taxes for the two years for which the bonded period is 
proposed to be extended—I desire to refer as summarily as I can to the 
effect of this measure and its importance to the public interests. 

In the first place, I think it proper to remark upon the widespread 
business interest involyed in this measure, the importance of which 
to the people of the United States in many points of view I believe 
is not fully recognized. From this source of distillation of spirits 
from grain there accrued to the Treasury for the fiscal year ending 
June 30, 1881, the sum of $67,153,974.88. Such was the pecuniary 
return to the Government from this single industry. But the pro- 
duction of revenue to the enormous amount that I have statedis but 
one feature. First there is the agricultural interest, the market af- 
forded for farm products by this business; 2,579,279 bushels of barley 
and malt were consumed, 23,109,114 bushels of corn, 4,630,800 busli- 


els of rye. This was the home market for these home productions, 
in which the dealing was directly with the agricultural producer, 

Another interest connecting itself with the production of distilled 
spirits is the foed to cattle supplied from these distilleries after tho 
elimination of the distilled spirits. There were fed atthe grain dis- 
tilleries during the year ending the 30th of June, 1881, 83, 807 head of 
cattle and 95,598 head of swine. Attendant upon this food supplied 
to cattle and swine are the smaller industries of tanning, of glue 
manufacture, of felt manufacture, of buttons, of all the smaller ar- 
ticles into which horn can be converted. Besides this, the balance 
of trade, of ens was swollen by the exportation of nearly six- 
teen million gallons of distilled spirits to Europe. My friend from 
Kentucky [Mr. Beck] has drawn my attention to the obyious em- 
ployment of thousands of coopers, of the owners of lumber from 
which staves in barrels are made—the iron to supply hoops, but I 
have not all the details. They will suggest themselyes to any mind of 
intelligence to show the immense body of workingmen of the United 
States in various trades who find profitable and constant employment 
in their contribution to the essentials for carrying on this vast in- 
dustry of distillation with its attendant food supply of beef and pork. 

Nor have I statistics to show what portion of this great production 
of alcohol is used in the arts, in science, mechanical, and chemical 
applications, or is used as a beverage. 

I have referred to these figures merely in response to something 
that fell-from a Senator during the discussion on taking up this bill, 
that this was an unimportant measure; and if, in the face of these 
figures and these simple and well-known facts, the measure can be 
regarded as unimportant, I would thank that skeptical Senator to 
tell me of something that is of importance, so far as revenue, oecupa- 
tion of labor, invested capital, constant and varied industry, can 
make & question important to the people of this country. 

Now, sir, what is proposed? In the first place, let it be remarked, 
no change whatever in the rate of tax. I have very decided opin- 
ions of my own upon whatI must consider the excessive and unwise 
rate to which this tax has been raised, but no change in its rate is 
proposed by this bill. It continues atninety cents per gallon. But 
it was proposed to extend the bonded warehouse period so that the 
owner of distilled spirits, not paying the tax until taking them out 
of bond, can take them out when he sees fit, at any time within five 
years. I will say but a few words upon the merits of the House 
proposition to extend indefinitely the bonded period, and allow the 
product to remain at the will of the owner in the bonded warehouse, 
the tax to be paid only when it shall be taken out for consumption. 

I wish to say frankly that upon principle it is difficult to deny the 
justice of allowing any business to depend solely upon the laws of 
demand and supply; but the majority of the Committee on Finance 
were of opinion that such a business as this, such a commodity, 
with all its peculiarities and with all the artificial facts which Con- 
gress has seen fit to throw around it by making it the subject of 
egregious and exceptional taxation, had changed the condition of 
distilled spirits from those of other commodities. By the system we 
have adopted, the value of the great body of distilled spirits pro- 
duced in the United States becomes five-sixths the property of the 
Government, and one-sixth the po erty of the producer ; five-sixths 
tax, one-sixth merchandise, which gives the Government for the 
security of its merchandise a margin, so to speak, of some 15 to 20 
per cent. That is all. 

A market unduly depressed by over-production or by any other 
cause and subjected to a fluctuation in value of this 15 or 20 per 
cent, might end in forcing the Government to become the owner of 
the great body of the commodity itself, a proposition which I think 
would scarcely gain the assent of any man, for the obvious unfitness 
of the Government to deal with property in such shapes or to be- 
come the owner, the great whisky proprietor, so to speak, of the 
United States, is of itself so unwise that I apprehend any proposi- 
tion that threatens such a condition of things or even makes it 
probable or even possible would be objectionable. Ibelieve I speak 
the opinion of the majority of my associates upon the Committee on 
Finance when I say we were unwilling to report a bill indefinitely 
extending this bonded period and allowing this law of supply and 
demand to stand alone between the Treasury and the certain re- 
ceipt of this great amount of revenue. 

I will only say further that the proposition which came to us from 
the House fixed no period when the tax was to be paid. If the dis- 
tilled spirits eared the bonded warehouse, no time was fixed for 
their coming forth; and should they be tampered with, should their 
contents be changed and a substitution made of something else in- 
stead of the distilled spirits, the time for the detection of that fraud 
might never arrive, and there probably would be, as I think we have 
a right to assume there would be, an undue accumulation of the stock 
of these distilled spirits in the bonded warehouses, and with that 
undue accumulation comes the strain upon the virtue of the Govern- 
ment store-house keepers. You may have a man with a pay of $4 a 
day in sole charge of Government taxes amounting to many million 
dollars. All human experience will tell you excessive taxation al- 
Ways creates the means for its own defeat. No trade, no branch of 
human industry ever proved that more clearly than the one we are 
now considering, when in 1868 tke Government sought to collect 82 
per gallon on this product, and obtained with difficulty at 82 tax 
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less one-half the amonnt of revenue that it readily received when it 
lowered the tax to the morereasonable rate of fifty cents per gallon. 

Therefore the committee did not concur in allowing an indefinite 
period for the warehousing of distilled spirits; but they did see that, 
no matter from what cause, an accumulation of spirits in bond had 
gone on which to-day amounts to abont seventy-seven million gallons 
which must go out of bond between now and the Ist of January, 
1885, and the tax must be paid under existing laws in the following 
proportions: Between this day and the 31st of December of this year 
there will have to be paid about $1,500,000 in taxes; from the Ist of 
January, 1883, until the 31st of December, 1883, nearly $15,000,000 
of taxes; from January, 1884, to December, 1884, $33,814,899; and 
from January 1, 1885, to March 1, 1885, $14,000,000 more, making in 
all about $70,000,000 to be paid upon the whiskies now in the bonded 
warehouses, 

Mr. BROWN. Will the Senator allow me to make an inquiry ? 

Mr. BAYARD. Certainly. 

Mr. BROWN. He stated in the outset of his remarks the amount 
collected last year from distilled spirits. Does he mean that that 
amount was collected in addition to the number of gallons in bonded 
warehouse? 

Mr. BAYARD. Oh yes, aiter all the whisky now in bonded ware- 
house is excluded. I mean the Government received in cash over 
$67,000,000 of taxes last year, and in the mean time this accumu- 
lation of spirits upon which no tax has yet been paid is going on 
and that much is due. Under the present law the payment is post- 

oned for three years from the time the whisky enters the ware- 
ouse—at least the whisky can remain in the warehouses for that 
period without paying tax. 3 

There is no doubt that under the extended period the natural ad- 
vantage will be availed of by the owners of whiskies used as a bever- 
age to keep them in the bonded warehouse until they become mar- 
ketable by maturing. Certain of their fusil oils and other natural 
elements dispose of themselves by time, and only by time can whisky 
become tit to be used asa beverage. It is estimated that basing the 
market demand for these whiskies at about twenty million gallons 
per annum in the United States, something more than three years’ 
supply is now in the bonded warehouses of the United States upon 
which the taxes must be paid when the parties owning the whisky 
take it ont for consumption. 

It is well for the people of the United States, or those who assume 
to vote upon their interests in Congress, to consider what will be 
the effect of arresting this 1 what will be the effect of stop- 
ping this whole system. I am speaking of it now simply as a pecu- 
niary effect. To mingle sanitary and ioral considerations in the 
discussions simply economical, I do not propose. In my view, this 
is a revenue tax bul, aud only to be treated in thatlight. In my judg- 
ment it is to be discussed precisely on the basis of public revenue, 
and upon no other, if we wish to deal by it legitimately. The sup- 
ply of food must be shortened, and the supply of revenue lessened, 
and the tax that falls short from one source must be supplied from 
another. 

J may say further that the committee have good authority for say- 
ing that a very small fraction of these seventy million gallons of the dis- 
tilled spirits now in bond is owned by the distillers. Their interest 
in the commodity has been parted with long since. It is held by 
others, and chiefly in the Northern and Eastern States, and although 
it may not be germane or important to the consideration of this 
case, I believe the whole effect of the accumulation of this stock, of 
its not having been taken out of bond and the tax paid, has been 
the hope of profit from its advancing value in the ripening process 
afforded by the three years, I wish also frankly here to say that I 
do not believe the extension to five years will at the end of that 
time turn out to be of any great advantage to those who now seek, 
who need, and in my judgment have a fuir right as tax-paying citi- 
zens to ask for relief from the present defects of this law. I fear 
they will repeat their mistakes. 

[believe that if we continue the production of distilled spirits, with 
itsattendant features of cattle-feeding, and of all the trades and minor 
industries connected with it, parties holding these whiskies now in 
bond will be compelled to pay the tax; or if they are unable to pay 
it, it will be forced upon a market already oversupplied, and the 
Government will probably lose the tax or be compelled to become 
the owner of the whisky itself. 

So, then, I sayas a business proposition I would advise the Senate 
from the basis of my examination of this ease, that the prolongation 
of this warehousing term from three years to five isa measure of 
relief to the holders of the present stock of whiskies in bond, of the 
ultimate consequences of which I feel somewhat doubtful. I feel by 
no means confident that at the end of five years the parties who own 
these large stocks of bonded liquors will be much better off than they 
are now; the holders of the present stock may be, but if the produc- 
tion is continued on the same scale, those who supply the amount 
equivalent to that withdrawn for consumption will of course be in 
the same position. In other words, I can see in it nothing but a 
present anil temporary relief und a postponement, and if the produc- 
tion and the accumulation continue or increase it will only be the 
postponement of the evil day—the day of payment of the tax. Of 
course there may be a relief, it is possible, of a reduction of this tax 
by Congress. I believe the agitation of the question of reduction, 


already suggested in the other House of Congress, from ninety cents 
per gallon to fifty, has produced a paralysis, a stagnation in this 
trade, and very naturally, as the amount of tax proposed to be de- 
ducted is more than the first cost of these higher grades of whiskies ; 
and of course a proposition to strike off the tax to that amount will 
unsettle and disturb any business, in the hope that the purchaser 
may avail himself of the lower tax in the future. That is one of the 
necessary results of unstable tax laws. Any change, either of in- 
crease or diminution in tax, acts disastrously upon some of those 
engaged in the business. 

I believe, however, that there is a probability of a reduction in 
the tax, it may be in the next six months; but this bill is framed, of 
course, with reference to existing facts and not as to the possibilities 
or probabilities of the future, or the action of Congress so near to the 
close of the session. The present bill as recommended by the Com- 
mittee on Finance and now before the Senate proposes to extend the 
present bonded period two years, but not that alone; it proposes 
to charge interest at the rate of 5 per cent. per annum on the tax 
for those two years, or such proportion thereof as the whisky may 
remain in bond, not charging for fractions of a month. 

The effect of that, I believe—and it caused my assent to the prope. 
sition—would be to apply a stimulus, a pressure, for the withdrawal 
trom bonded warehouses of the whisky to save the increased cost 
of taxation, Where they see 5 per cent. rolling up on the tax after 
the whisky had been there three years, the inducement would of 
course be to take if out at as early a day as possible to save the ad- 
dition to the tax; and as this extension of the warehousing period 
was done out of consideration for the relief of this business interest, 
it was thought not unreasonable that interest should be charged in 
order gradually, by what I may calla gentle pressure, but a decided 
pressure nevertheless, to induce the early removal of spirits from 
8 warehouse and do what we might to prevent overaccumnu- 

ation. 

Another feature of the amendment of the Senate Committee on 
Finance is to include fruit distillations from grapes, apples, peaches, 
in the same category with distilled spirits from grain. Heretofore 
they have not had the same bonded warehouse privileges; hereto- 
fore the tax upon them was obliged to be paid instanter. This pro- 
poses to recognize the brandy industry of California and other States, 
the peach and the apple productions of other States, and place these 
products on exactly the basis that we place whisky, giving them 
the same bonded warehouse privileges, the same time for paying the 
tax, the same amount of tax, and apply the sume principle of in- 
terest for these last two ofthe five years. 

Mr. President, I do not know that there is Pong else that I 
desire to say on this subject. My great object is to facilitate the 
passage of this measure as oue of necessary relief to a very large, im- 
portant, and respectable portion of the business interests of this 
country. Those interests are so interlaced, they depend so upon each 
other, that none can be stricken without injury to all the rest. I 
believe that great distress and that a great deal of bankruptey 
would be caused if Congress should compel the execution of the pres- 
ent law and the exaction of the tax according to the dates now pro- 
vided; and for that reason I have felt it both wise and right to assist 
in the extension of the time for two years, not saying that that will 
be a finality; not saying that that will relieve the troubles which 
we now witness, and which I believe to arise from a combination of 
unusual production and imprndent overspeculation; but I believe 
it will give us time hereafter to settle on a better basis the rate of 
taxation, which 1 consider much too high and much beyond what 
the country now needs in the way ofrevenue. We shall bein a better 
position to judge what remedy next year or the year after may be 
needed. In the mean while we can with safety to the public revenue 
and justice to the branch of trade in question grant a relief which 
will dispell much anxiety now existing in business circles, 

I do not withhold from the Senate my decided judgment that this 
is a measure of necessary and proper relief. The bill has been pre- 
pared under a comparison of views and consultations with the Treas- 
ury Department. The substitute that I have just had read, and the 
verbal amendments were those of the Commissioner of Internal Rev- 
enue ied ah a letter inclosing a copy of the bill to me on the 
Ist day of this month. It guards the revenue as fully as ever, per- 
haps more fully than ever. It provides also that allowances for leak- 
age, the evaporation, shall not be increased beyond the present scale. 
It is the same for the five years proposed as now provided for three 
years. 

There is no doubt that the proposition, as I have stated it—and I 
repeat it again on the suggestion of my friend from Kentucky—to 
change this tax from ninety to fifty cents per gallon has in itself pro- 
duced a great deal of paralysis and trouble in this trade. It has 
caused men naturally to abstain from purchasing, from laying in 
their supplies, in the hope that they may be able to do it under a 
lower rate of taxation. ‘hat is obvious, and that is perhaps one of 
the necessary results of instability in tax laws, which always brings 
loss to some one. p 

I do not know that there is anything else that I desire to detain 
the Senate upon. Iregret that Ishould have had to say so much. 

Mr. VEST, May I ask the Senator from Delaware a question ? 

Mr. BAYARD. Certainly. 

Mr. VEST. In the original bill reported by the committee, the 
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first substitute of the Senator from Delaware, I find that sureties are 
provided for on the bond. In the second substitute, the one now 
under consideration, that provision is omitted. What is the reason 
why the Senator left out the provision requiring sureties? 

Mr. BAYARD. Whenit was proposed to extend the bonded period 
indefinitely the character of the bond was changed. We donot ap- 
prove of the method of extension, and therefore merely extending it 
for two years we leave the bond precisely as it is to-day under the 
law. We adopt the language of the act, I think of 1874, which pre- 
scribed the bond. I will say to the Senator that the present bill 
does not diminish in any degree, but, on the contrary, rather increases 
the security. 5 

Mr. VEST. I call the attention of the Senator from Delaware, 
however, to the langnage of the amendment of May 26. Upon page 
2 the only language which at all specifies the nature of the bond is 
“all warehousing bonds.” Obviously a bond may be with security 
or without security. 

Mr. BECK. The law now provides for good security. 

Mr. VEST. Then to make it definite the amendment onght to 
provide that all bonds shall be taken as now provided by law, be- 
canse afterward, in the thirty-eighth line of the same section, the 
language is “as if the same were inserted in the body of said bond.” 

Mr. BAYARD. The bonds are to be given under the present law; 
and more than that, I may say to the Senator, the security includes 
a lien upon the distillery premises. 

Mr. VEST. I have no doubt about that, and I have no doubt of 
the intention of the committee, but I call attention to it in order 

that the langnage may be made more definite, so that there may be 
no doubt about it. 

Mr. BAYARD. I think there is no doubt about it. 

Mr. VEST. The words “all warehouse bonds” would not neces- 
sarily imply that there should be sureties, If the intention is to 
adopt the form of existing law, the proper language should be used 
for that purpose. 

Mr. BAYARD. Bonds cannot be taken without sureties to be ap- 
yvroved by the Commissioner of Internal Revenue under existing 
aw. 

Mr. VEST. Thatis under the law as it now stands? 

Mr. BAYARD. Yes, sir, and as it is embodied in this amend- 
ment 

Mr. VEST. 
tion de nove. 

Mr. BAYARD. This proposed law does not change the security in 
any way or the form of the bonds. It takes the language in ipsissi- 
mis verbis, and simply substitutes five for three years, as I could show 
the Senator by a reference to the act, becanse I carefully copied it 
myself, 

Mr. VEST. 


This is an amendment to the law. It is not legisla- 


I have no question about that. 

Mr. BECK. Where they consent to an extension, that is all. 

Mr. VEST. If this measure is intended to be an entirety in itself 
and to take the place of existing legislation, it ought to specify what 
the bond shall be. 

Mr. BECK. It does not do that; it applies to existing legislation. 

Mr. WILLIAMS. Mr. President, if no member of the Committee 
on Finance desires to speak, coming from a State almost as famous 
for its manufacture of tine whisky as its production of fine horses, 
and I may say its handsome women, (I will not brag abont the men, ) 
I should like to submit some remarks upon this question. 

I will say inthe beginning that I infinitely prefer the bill as it 
came from the House, und my remarks shall be in advocacy of that 
bill as against any of the amendments which have been proposed. 
I shall favor every approach to the general principles of that bill, 
because I think it has been well considered by able men who under- 
stand the subject thoroughly. 

Mr. President, I know whisky has but few friends, except upon 
the sly. It is perhaps the best abused of all the products of human 
industry. I do not appear as the apologist or the advocate of any 
of the abuses of this valuable product, so essential to the arts of civ- 
ilized life and so important to the revenues of the state, ‘These abuses 
have been the source of more sin and sorrow, of more crime and suf- 
fering than all other causes combined. 

The laws of God and man, from the days of Noah to our time, have 
proved powerless to arrest this evil, which will probably continue to 
afilict our race tothe end of time. And yet the question of regulating 
the trafic or taxation of whisky never comes up without arousing 
un immense amount of virtuous indignation, that almost seeks to con- 
vert the revenue laws into a penal code and brand as common felons 
all engaged in handling or producing an article which has already 
yielded to the national Treasury nearly one thousand millions of rev. 
enue. We seem to forget that this is a financial and not a moral 
question. 

I was really distressed the other day to witness the holy horror 
that hung like a cloud over the usually tranquil countenance of the 
amiable Senator from Minnesota, [Mr. WinpoM.] The ghosts of all 
the departed rings which have disgraced the country in the past 
seemed to rise at once to torment him. I did not believe there was 
any ground for his resolution, but it was so broad, so sweeping, and 
so damaging in its charges against so many respectable people that 
the Senate conld do nothing less than give him at once a com- 
mittee with full power to probe and sift this subject to the bottom. 


T feel sure that this investigation will be conducted with great ability, 
but will prove as fruitless as many others which have gone before it. 

I do not believe the Senator intended to impute personal corrup- 
tion, or even personal corruptibility to any member of Congress, yet 
his glowing and extravagant language has gone forth to the coun- 
try and iniplies a grave charge, not only against that highly respect- 
able class of men whom the Senator has been pleased to denounce as 
a corrupt ring, but also against the committee of the House which 
recommended by a unanimous vote the passage of the bill; against 
the House itself, which passed it by an almost equally unanimous. 
vote; against all its friends in the Senate, and especially against 
the Commissioner of Internal Revenne, who is known to have care- 
fully revised and perfected the bill itself, and to have written a 
strong letter urging its passage npon grounds of a wise public policy, 
which letter is now upon our desks, which I will read to the Senate: 

TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, April 3, 1882. 

Sin: I acknowledge receipt of your valued favor of this instant in regard to 
House bill No. 5237, which provides for an extension of the bonded period upon 
distilled spirits, > 

The bill was prepared with great caro, and in respect to its machinery I am sat- 
isfied it will work admirably. The pee of the bill I think is correct. Upon 
all manufactured articles upon which the internal-revenue tax is levied, except in 
the caso of distilled spirits, the manufacturer or owner is not compelled to remove 
the same from the place of manufacture until he can find a sale for the product. 
This is so in respect to beer, tobacco, cigars, matches, &c. The extension of the 
1 period to three years gave quite a stimulus to the manufacture of fine 
Whiskies. 

On the Ist of March last there were 69,243,835 gallons in distillery warehouses 
in Kentucky, Pennsylvania, and Maryland. It scems to me unreasonable to sup- 
pose that these spirits can all be removed for consumption within the time now 
required by law. If the manufacturers and owners are required to pay the taxes 
within three years, I would expect to see such a decline in prices as would seri- 
ously embarrass many strong tirms, probably cause many failures, and uufayora- 
bly affect other branches of business without any beneficial results to the Govern- 
ment. Ithink upon this ground alone the extension of the bonded period is en- 
tirely justifiable. 

Very respectfully, 
GREEN B. RAUM, 
Commissioner. 
Hon. Bey. BUTTERWORTIT, 
House of Representatives. 

Commissioner Raum is, in my judgment, the ablest officer who has 
ever presided over the internal revenne of the country. When he 
took this bureau it was a reproach to the nation, but he has brought 
order out of chaos, system out of confusion, and, advising with hon- 
est distillers, he has from time to time suggested to Congress such 
amendments to the revenue laws as have more than doubled the rev- 
enues and rendered fraud almost ee The suggestions of 
the Commissioner to Congress have all been made upon information 
furnished by the distillers, and the amendments he has suggested 
have raised the revenue from 833,442,952 in 1868 to $67,153,595 in 
1881. Can laws be unwise, can men be justly accused of ignorance 
or dishonesty whose suggestions and management have resulted im 
such advantage to the Treasury ? 

I do not know what progress the Senator from Minnesota has made 
in his investigations or whether he has even begun them. He cer- 
tainly owes it to himself and all parties implicated by his charges to 
begin without longer delay, and sift the whole matter to the bottom. 
I venture the prediction that when he gets to the bottom facts, in- 
stead of finding a corruption fund he will much more likely find 
that the outery was raised because nosuch fund had been provided. 
It is absolutely certain to my mind that no such fund was ever raised, 
because there was no necessity for it, for everybody almost, both 
inside and outside of Congress seemed to be for the bill. 

I think it will turn out that the credulity of the unsophisticated 
Senator from Minnesota has been cruelly abused and imposed upon 
by artful and designing men who had axes of their own to grind. 
A very shrewd man in this sort of business said to me yesterday 
that the whisky men ought to lose their bill because they had not 
formed a ring and raised a fund to carry it through.” „ Whoever 
heard,” said he, “of a measure of such magnitude, involving so many 
millions, going through Congress without some assistance?” The 
just expectations of the 0 have been disappointed, and it is not 
satisfied. It needed such assistance to give it a safe and respectable 
accouchment. 

Why, sir, Colonel Gabe Wharton, an old district attorney, whose 
business had been to prosecute whisky frauds, came on here as the 
agent and attorney of these men and put himself upon too high a 
plane of morality to succeed in the smallest undertaking. He has 
not given a dinner, nor even sent around a bottle of“ nine-year-olil ” 
to gladden the hearts of his friends or soften down the animosity of 
his foes. ‘* Why, sir,” said he, „there is more argument in a good 
dinner and a few bottles of mellow old Bourbon than in all the 
speeches you gentlemen can make.” 

Colonel Wharton, sir, goes before the committee and makes a law 
speech just like he was addressing the Supreme Court of the United 
States, and then gathers up his papers in his green bag and goes 
back to his room at the hotel Aad is never seen afterward, 

Ho never attempts to put himself en rapport with any of the in- 
fluences which control public opinion and, through it, legislation. 
He has made a fatal mistake, sir, which will cost his clients dearly. 

Mr. President, Colonel Wharton may have made a mistake, but L 
am certain that he has done nothing to justify the apprehension of 
the Senator from Minnesota. 
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But, Mr. President, we are not discussing a question of morals, but 
As practical statesmen endeavoring to protect the Government in its 
revenues without embarrassing a great industry that is yielding an 
annual revenue of nearly $70,000,000, a much larger sum than is 
derived from any other subject of taxation. 

The extension of the bonded period and the general revival of bus- 
iness have doubtless greatly stimulated the production of all classes 
of whisky since 1879, until there is now a 72 95 surplus on hand, 

eater than can be exported and consumed at home. The amount 
in bond on the Ist day of March last, as shown by the Commission- 
er's report, was 69,243,835 gallons, about two-thirds of which is fine 
and one-third common goods. The total annual product is, in round 
numbers, about 117,000,000 gallons. The foreign trade will, perhaps, 
take tlie 17,000,000 gallons and leave 100,000,000 in this country. 
The domestic aunual consumption does not exceed 75,000,000 gal- 
lons, which leaves a surplus of 25,000,000 gallons without a market. 

It is evident that the amount now in bond cannot be taken out 
for consumption in the time allowed by law, and if it is forced upon 
the market before there is a demand for it, it will ruin many manu- 
facturing establishments and seriously embarrass other branches of 
business. How to secure to the Government its revenue without 
serious damage to one of the great staples of the country is the ques- 
tion for us to decide. 

What the distillers want more than all things else isa permanent and 
fixed policy of the Government. Agitation is the ruin of their trade. 
Six months ago it seemed evident to everybody that internal tax- 
ation would be greatly reduced, if not entirely abolished. They 
did not want the tax entirely abolished, but seeing so large a sur- 
ie on hand that could not be worked off in the time allowed by 

aw, their association met in Chicago and recommended a reduction 
ofthe tax to fifty cents per gallon and an indefinite extension of 
the bonded period. 

Now, this convention was composed of all distillers, those who 
manufactured fine whiskies as well as those who manufactured com- 
mon whiskies. After this the Republican Congressional caucus re- 
solved not to touch the question of tuternal taxation during the 
present session of Congress, but agreed to extend the bonded period. 
This changed the entire programme, and resulted in the House bill 
now before us. It is true that the amount to come out of bond during 
the present year is too small seriously to affect the trade; but the 
amount to come out in 1883 and 1884 will greatly exceed the de- 
mand, and in my State require more money to move it than all our 
banks can furnish, and must produce a stringency ruinous to all 
other business, 

There are but three ways of relieving this plethora. One is to 
increase exports by subsidies; and we tind the Distillers’ Export 
Association already making assessments upon its members to pay 
losses on exports. This is the fund which the Senator from Minne- 
sota has mistaken fora corruption fund. The second is to reduce 
production; and we find the distillers everywhere closing many of 
their mills. 

The third and most important relief is that proposed by the House 
bill, to withhold in bond the surplus until an equilibrium is estab- 
lished again between production and consumption. Those who oppose 
this bill overlook the fact that the distillers make whisky to sell and 
not to keep in bond for the pleasure of holding it, and will take it 
out and put it on the market whenever there is a demand. They 
seem also to forget, the fact that the Government cannot look for 
revenue from spirits unless they are consnmed, for the distillers will 
cease to produce when the demand ceases. While consumption goes 
on they will continue to manufacture and the Government to receive 
its revenue. 

The Constitution forbids the taxation of all articles exported, and 
the constitutionality of our excise law is only defended upon the 
ground that the tax is not on production but on consumption. 

It is perfectly clear, then, that it is only the amount which goes 
into domestic consumption that can constitutionally be taxed. This 
amount must be the exact measure of the Goyernment’s revenue, 
which for a term of yS can neyer exceed nor fall below ninety 
cents per gallon on the amount consumed at home. That is a stub- 
born fact that cannot be got over. This consumptive demand is 
now about seventy-five million gallons annually, about one-third of 
which is fine or table whisky; the other two-thirds are used in the 
arts or for compounding purposes. These fine whiskies are made 
chiefly in Kentucky, Pennsylyania, Maryland, Tennessee, and North 
Carolina. 

Bourbon whisky is made of three parts corn and one part rye; 
rye whisky is made of three parts rye and one of corn, while Ten- 
nessee and Carolina whisky is made entirely of corn. These table 
whiskies are all unfit for use when new, and cannot be put into con- 
sumption until they have been matured and ripened by age, which 
is really a part of the manufacturing process. The cost of making 
them is about double that of common whisky. The plant for man- 
ufacturing is far more expensive. I know several establishments 
that cost one-half a million of dollars each. The purest of water 
and the soundest grain are required, and not more than one bushel 
ismashed in a tub at a time, while all sorts of grain, ship’s stuff, 
Hats, and even potatoes may be used in making alcohol and high 
wines, and five hundred bushels are mashed at atime by steam in 
huge vats made for the purpose. Common goods-do not require age 


to mature them; indeed they are not much improved by keeping, 
but are ready for market as soon as made, and need no bonded pe- 
riod except as a retreat against an overstocked market, as is ex- 
actly the case at the present moment, and we find about twenty- 
three million gallons now waiting in bond for a demand. It cannot 
be denied that the supply is now greater than the demand, and that 
something must be done to allow this surplus to be worked off or a 
disastrous crash must follow. 

It is not the distillers and holders alone who are asking this legis- 
lation. It is bankers, who have made advances upon warehouse re- 
ceipts; it is merchants, manufacturers, and business men of all pur- 
suits, who foresee the disasters to business that must follow the 
locking up of such vast sums of money as will be required to take 
this surplus out of bond before there is a market for it. I have re- 
ceived ten times as many letters and telegrams from bankers and 
business men on this subject as from distillers. 

A Senator said to me the other day that this bill gave an undue 
advantage to the makers of fine whisky over those who make common 
goods. Now, this is a mistake under which, I am afraid, too many 
well-meaning people labor. The bonded system is open to all alike, 
and while it is true that itis a necessity to the maker of fine whisky, 
and without it he could scarcely manufacture at all, yet it is some- 
times, as at the present moment, of vital importance to the maker of 
es goods in offering a refuge for his surplus in an overstocked 
market. 

The distillers are allin favor of the bill as it came from the House. 
I have on my desk the organ of their national association, published 
in New York and Chicago, urging its passage. The bonding system 
limits the fine whiskies to their legitimate customers, and protects 
their own plain goods against the forced competition of a finer arti- 
cle. And, besides, they do not wish to break up the manufacture of 
fine whisky, for they need some of it themselves for compounding 
purposes. They take four barrels of pure cologne spirits, (Peoria, 
perhaps, Mr. President,) mix it with one barrel of highly-tlavored 
old Bourbon, and make a compound that will deceive any one but 
the best of judges. No, sir; it is all a mistake to supposo that the 
distillers of common whisky are against this bill. They are for it. 

Mr. President, the carefully considered bill which came from the 
House, in my judgment, will give a needed relief to a great industry, 
which is now paying annually neaxly seventy millions of revenue, 
and at the same time give perraos security to the Government for 
the collection of its taxes. There are four important provisions in 
that bill, to wit: 

First. It extends indefinitely the bonded period. 

Second. It imposes a tax only on the amount that goes into con- 
sumption, with a maximum allowance for loss of thirteen aud a half 
gallons on the package. 

Third. It makes the warehouse bond a yearly instead of a monthly 
bond, and reduces the penalty on large amounts so that no bond 
shall be required of more than $200,000. 

Fourth. It authorizes the Commissioner of Internal Revenue to 
establish special bonded warehouses upon certain conditions. 

The committee of the Senate has offered a substitute with nu- 
merous amendments, the substance of which is as follows, to wit: 
“That the bonded period shall be extended from three to five years,” 
and not indefinitely, as provided in the House bill; that the bond 
shall be annual, but shall cover the whole amount of the tax; that 
the maxium allowance for leakage shall not exceed seven and a half 
gallons on any one package, and charges the distiller 5 per cent. in- 
terest after three years. I believe substantially these are the pro- 
visions of the bill and the substitute. 

Now, why, it is asked, should the bonded period be extended ? It is 


now three years, and what necessity is there for further extension? 


The answer is, there is now on hand more spirits than the demand, 
both foreign and domestic, can possibly take in the time now allowed, 
This large surplus has been the result of the general revival and ac- 
tivity of business since 1879, of abundant crops and favorable legis- 
lation. Although the demand has greatly increased at home and 
abroad, it has not kept pace with production, 

What can the Government lose by this extension? Nothing, sir; 
absolutely nothing. Fraud cannot be perpetrated without the con- 
nivance of the Government officials, and cannot escape detection and 
punishment unless the Commissioner of Internal Revenue and the Sec- 
retary of the Treasury both lend themselves to the crime, 

Every package is marked and branded with a separate and distinct 
description, which is recorded in the collectors office and then sent 
to the Commissioner at Washington City, where it is again recorded 
in books kept for the pues in the Treasury, so that we have here 
in Washington, open at all times to inspection, a complete descriptive 
list of every package of whisky deposited in every warehouse in the 
United States. How, then, is it possible to defraud the revenue and 
escape punishment? It cannot be done. Frauds are never attempted 
with respect to whisky in bond. The great frauds of 1875 were com- 
mitted before the packages went into bond, I have already shown 
that the Government can look for revenue only to the amount that 
actually goes into domestic consumption, which is now about sev- 
enty-five million gallons annually, and that the amount to be taxed 
cannot be increased or diminished by legislation. If the Govern- 
ment forces out of bond this year more than the demand will take, 
and gets a little more revenue, this surplus will remain in private 
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store, and diminish by that amount the production of the coming 
year, and the reyenue will be reduced in a corresponding amount. 
Now, is not that as plain as the nose on your face? 

The revenue on an average will be the same, whether the bonded 
period is one, five, or ten years. For illustration, suppose a flour 
merchant undertakes to supply a Western mining town with flour 
which will consume the product of 1,000 bushels of wheat per month. 
He goes to Kansas and bnys a year’s supply of 12,000 bushels and 
ships it to a Colorado mill tobe made into flour. Will the miller get 
any more toll by grinding it all at once than if he ground amonth’s 
supply ata time? I think not. 

The distillers make their whisky to sell and not to keep for gran- 
deur, and will always put if on the market when there is a demand 
for it. But suppose they conclude to hold it back in bond, will not 
other people rush in and meet the demand and the Government get 
its tax upon whatever amount is consumed? These bonded ware- 
houses do not belong to the Government, they are the property of the 
distillers who bear all the expense of storage. 

There is difference of opinion as to the time required to fully ma- 
ture fine whisky, but all judges agree that there is no profit in keep- 
ing it longer than seven or cight years. After this time it begins 
to acquire a woody taste, and should be taken out of the cask and 
bottled. So that we may reasonably conclude that none will ever 
remain in bond longer than eight years. 

The true policy of the Government is to encourage the bonding of 
spirits. Notwithstanding the opinion of my friend from Delaware, 
I say the true policy Aan be to encourage the bonding of spirits, so 
that in abundant years the surplus of cheap grain may be worked 
up and held over to meet the demand, without drawing upon the 
food supply in less abundant years. This would give stability to 
the trade and insure certainty and regularity to the revenue. It 
has been said that so large an amount of bonded goods might be 
thrown upon the market by distraint for taxes as to produce a glut 
and put the price down below the Government tax and cause a loss 
of revenue. The law forbids a sale for less than the tax, and that 
man who expects to see fine old Bourbon or rye whisky sell for less 
than ninety cents per gallon betrays a profound ignorance of the 
whole subject. 

Why, sir, if such were the case the makers of common goods would 
shut down their own distilleries and buy up all that was offered if 
it amounted to a hundred millions of gallons and fill their own ware- 
houses with the better goods, for they cannot make the common ar- 
ticle for less than $1.15 per gallon. If spirits distrained for tax can- 
not be sold for ninety cents per gallon in consequence of an over- 
stocked condition of the market or from latent defects of the whisky 
itself, it should be destroyed by the Government as an act of justice 
to the owner. + 

That is what the distillers want. If the whisky does not bring 
ninety cents a gallon, destroy it. Not a cent of revenue would be 
lost; the owner would lose nothing, and the market would be relieved 
to that extent. If you cannot sell whisky for ninety cents a gallon, 
burn it up, and somebody else will supply the demand, for you can- 
not get a tax on anything except that which goes into the market. 
Destroying a thousand ora million gallons of whisky will not dimin- 
ish thereyenneacent. Every business man understands that. Then 
why should there be any limitation of the bonded period at all? There 
is none for tobacco, cigars, or any other subject of excise tax. There 
is no limit in England, Germany, or France, and why should there be 
withus? Lam utterly A to charging interest for the two years’ 
extension proposed by the amendment of my friend from Delaware, 
because it violates the only theory upon which the excise tax can be 
justified, and because I cannot consent to see this great Government 
become a partner or loan money to the distillery business. 

Mr, BAYARD. Will it interrupt my friend if I mention to him 
that this charge of interest is simply following a law now in exist- 
ence which charges 10 per cent. additional upon all imported spirits 
after they have been in bond a single year? It has been the law 
for many years. That was the law, I may say, from 1878 to 1880. 

Mr. WILLIAMS. It was in our own internal-revenue law, but 
this bill strikes that all down, and the act of 1880 struck it out. 

Mr. BAYARD. It has been a feature of the tax on imports for 
the last twelve years, I think, and is to-day a feature of the law of 
imports. 

Mr. WILLIAMS. It looks to me like going into partnership with 
distillers to lend them money to carry on their business with, and I 
am opposed to it on that ground. 

The-House bill provides that when the packages are taken from 
bond they shall be reganged and assessed for taxation on the amount 
actually found in them, provided that in no case shall an allowance 
for loss be made for more than thirteen and a half gallons to the pack- 
age of forty gallons. The substitute reduces this amount to seven 
and a half gallons. Now, this is not an average allowance, but each 
package is governed by its own gauge; so that if one barrel shows 
a loss of only three gallons, that amount and no more is allowed, and 
no loss over and above this maximum is allowed, although the entire 
amount may have leaked away. 

Each package stands on its own bottom, and if it loses but one 
gallon after standing in bond for five years, only an allowance is made 
for one gallon when it is gauged. Why, sir, should something be 
charged on nothing? If the warehouse Gare down the Government 


does not collect any tax on the spirits destroyed. Then why collect 
on that which has evaporated or been lost through worm-holes? 
No just reason can be assigned for it. In England there is no limit 
to the bonded period, and the tax is collected only on the amount that 
actually goes into consumption, and a rebate of 1 per cent. on this 
amount is allowed to the holder when he regauges it for sale. 

There are two sorts of bonds which the distillers are required to 
give; one is called the still-house bond and the other the warehouse 
bond. The still-house bond is for a faithful compliance with all 
the provisions of the law in relation to the business and duties of 
distillers, for payment of all fines and penalties incurred or imposed, 
and to secure the safe deposit of all the spirits made in a bonded ware- 
house in charge of a Government storekeeper. This bond is exe- 
cuted annually and can never be required for more than $100,000. 
That is the law as it is. Neither Dill nor amendments propose to 
change this bond. The condition of the warehouse bond is that no 
spirits shall be taken out of store without payment of all taxes due 
and owing on the spirits described in the bond; and the bond must 
cover the whole amount of the tax. 

The Honse bill makes the bond an annual one and reduces the 
penalty upon a sliding scale, which limits the largest bond required 
to $200,000. The substitute also makes it an annual one, but re- 
quires it to cover the whole amount of tax, and I understand there 
is a third proposition that the bond shall be for five years, and for 
the full amount of tax. 

The warehouse bonds are now given monthly, but they lap over to 
cover remnants of the production of different months and different 
years, so that it is next to impossible to tell when all of the pack- 
ages to which any bond relates have been removed. These bonds 
therefore remain in force for the whole bonded period of three years, 
and indeed are never canceled, but remain in full force to cover 
frauds that may be discovered ten years afterward. There are wagon- 
loads of them now deposited in the Treasury, and not a single suit 
has ever been brought upon a single one of them. This complicates 
the business and greatly increases the difficulty of finding sureties. 
The annual bond, with a limited penalty, to remain in force until a 
new one is given, will simplify the transaction and lessen the diffi- 
culty of giving security, for sureties will know the exact amount of 
their liability. 

A five-year bond, with a penalty for the full amount of tax, will 
be absolutely ruinous. Extension will be worth nothing if you 
require bonds which nobody can give. I know men who would be 
1 to give bond for as much as from three to six millions of 

ollars. 

Under such a system nobody but a millionaire, a Gould or a Van- 
derbilt, could engage in the distilling business, and such men have 
not usually a fancy for thisindustry. It would be absolutely impos- 
sible to find sureties for bonds of such magnitude to run so long, and 
to require them would utterly ruin the business. The only possible 
mode for this important industry to continue its existence would be 
for great associations of capital to undertake to guarantee the dis- 
tiller’s bonds for a part of the profits, and thus you will establish a 
mammoth monopoly that will ultimately absorb the business. Talk 
about rings, sir! This would become the greatest ring the country 
has ever known. Now, sir, why should any bond be given at all? No 
other government requires it but ourown, And why should this bond 
be so much larger than is required for other articles taxed under the 
excise laws and for all public responsibilities? The Treasurer of the 
United States gives a bond for only $150,000, and handles annually 
hundreds of millions of the public money. The brewer gives bond 
for only one-sixth of the amount of the tax on his production. 

The largest tobacconist in the United States, who manufactures 
more than $4,000,000 worth of tobacco, is required to give a bond for 
only $20,000. And there is no bonded warehouse, or storekeeper to 
watch his goods, and it is evident that frauds may be much more 
easily perpetrated in tobacco than in whisky. Then, why should 
this distinction be made? Sir, the whole system of requiring bonds 
with personal security to protect the Government against the dis- 
honesty of its own oflicials is wrong in principle, and ought to be 
abolished in practice. Then why shall the Government require a 
private citizen to become surety forits own officials? None but hon- 
est men should be selected for office, and punishment should be suf- 
ficiently certain and severe to deter them from crime. 

The distiller has no control over his own property after it goes into 
meal. It is in the possession of the Government, whose bonded store- 
keeper has it under lock and key, and the owner cannot enter his 
own warehouse without the consent and in the presence of this store- 
keeper. What necessity is there for any bond at all? It strikes me 
that the Government should rather provide some security to the dis- 
tiller against the dishonesty of its own officers. The Government 
has a lien upon the distillery premises, which are usually very val- 
uable; it has a lien upon all spirits in bond, and everything is in 
possession and under the absolute control of its own offices, which 
yore seem to me ample security for the tax without any additional 

ond. 

Special bonded warehonses are provided for in both bill and amend- 
ment. No distiller is compelled to put his goods into these ware- 
houses unless his own warehouse is deemed insecure by the collector, 
or unless, after a suspension of the business for more than a year, he 
has on hand less than will justify the employment of a storekeeper 
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to take charge of it; but he may, if he chooses, transfer it at any 
time to a special bonded warehouse, 

These special bonded warehouses will greatly facilitate the collec- 
tion of the revenne, lessen the cost of insurance and risk from fire, 
and Tas a great convenience to small distillers who are not able to 
build fire-proof warehouses of their own, They will also break up 
many frauds that are now practiced in many sections of the country. 

It is now a common practice for small distilleries to be started for 
the sole purpose of giving employment to storekeepers, who furnish 
the money to buy the stills and pay the tax. A few barrels of whisky 
are made, pnt in a log warehouse, and the storekeeper installed. 
The distillery now pies and its machinery is sold to the“ moon- 
shiners;” but the storekeeper continues for years his sinecure vigils, 
at $3 a day, over a few kegs of whisky. 

Mr. ALLISON, May I interrupt the Senator from Kentucky? 

Mr. WILLIAMS. Certainly. 

Mr. ALLISON. What does the Senator from Kentucky suggest as 
a remedy against the organization of these small distilleries ? 

Mr. WILLIAMS, I suggest this bonded warehouse. The very 
thing is to remove the liquor into special bonded warehouse. 

Mr. ALLISON. That feature is in the amendment. 

Mr. WILLIAMS. I say that is right. The Senator misunderstood 
me, I say that provision is all right, that both the bill of the House 
and the amendment of the committee propose that, and of course 
we have got to pass it. It has to be voted on, whether we vote on 
it in the bill or in the amendment. I have known numerous in- 
stances of this kind in my own section of country. 

The provision of the substitute, to put fruit-brandy on the same 
footing with grain spirits, is proper and just and will be objected to 
by nobody. 

The remainder of both bill and substitute is mere matter of rule 
und regulation, which might as well have been left to the discretion 
of the Commissioner. 

Mr. President, it is absolutely clear to my mind that unless some 
measure of relief is adopted, bankruptcy and ruin must overtake a 
great industry which has contributed more largely than any other 
to the revenues of the state and tothe extinguishment of the public 
debt. If it can be saved from disaster without loss to the Treasury, 
is it not our duty todo it? The question is simply this: Will you 
kill at onco the goose that lays so many golden eggs, or will you 
withdraw those eggs softly and gradually without breaking up the 
nest? For intelligence and energy, for honorable and fair dealing, 
no class of our business men stand higher than the manufacturers of 
tine whiskies. The great frauds of 1875 were exposed mainly through 
their evidence and exertion. 

Every large distiller is a detective for the Government against 
frauds upon the revenue. He is directly interested in the detection 
of fraud, and in the honest administration of the law. Honesty and 
fair dealing give great value to his brand, which often sells formany 
thousands of dollars. The people are quick to understand that the 
man who willdefraud the Government will cheat his customers. No 
charge of fraud or crookedness has ever been laid at the door of a 
single large distiller in Pennsylvania, Maryland, or Kentucky. All 
the wise amendments which have been made in our revenue laws 
have been the suggestions of the distillers themselves, and which 
the Commissioner has had the good sense to recommend to Congress, 
ya * have resulted in more than doubling the revenue from 
whisky. 

It 8 that the producers of fine goods are chiefly interested in 
this bill, but all the distillers are anxious for its passage, for they 
know that their trade would be overwhelmed by the sudden throw- 
ing upon the market of immense quantities of goods superior to their 
own. The true policy of the Government is to afford a retreat for 
the surplus, and allow it to go upon the market as the demand may 
require, and production will soon accommodate itself to supply, and 
the receipts of the Government become stable and uniform, and 
nobody will be hurt. 

Mr. President, I am in favor of the bill as it came from the House. 

Mr. BROWN. Mr, President, I do not wish to make a speech upon 
this question, but I wish to say a few words. Iam opposed to the 
whole internal-revenue system in this Government. È believe all 
our revenues should be collected at the ports on imports. I do not 
believe we should support two armies or corps of revenue collectors. 
Nothing diminishes the numberof collectors of ports, and the internal- 
revenue system seems to have an expensive existence. I know not 
how numerous may be the army of internal-revenue collectors, They 
may be convenient political machinery; and although a large amount 
of revenue is collected from whisky, tobacco, and other commodities 
now taxed, it had better be collected, in my opinion, on imports, 
and have but one revenue system. 

I do not like this particular measure, because I think it will be 
construed in future as imposing upon the Congress and people of the 
United States a sort of moral obligation not to interfere with the 
whisky tax by reducing or abolishing it, and I am unwilling to vote 
for any measure that will bear that construction, or under which it 
cau justly be claimed that the Government and people of the United 
States have put themselves under any obligation not to reduce the 
tax on these commodities or to abolish the tax altogether. 

1 do not think the law, if this bill should pass, would limit the 
power of Congress over this question in the future; but whenever 


an attempt is made to reduce the revenue on whisky, I think we shall 
be met by the statement that if we put it down at fifty cents to the 
gallon in the future we do great injustice to the man who has it in 
bond on a ninety-cent basis. It is true Congress would have the 
power to reduce the tax on that in bond as well as that to be made, 
but it might not be the policy of Congress to do it. 

I simply make these remarks as giving the reason for the amend- 
ment that I propose to offer to the bill to make it more definite on 
that point, so that no distiller availing himself of the benefit of this 
act can in the future say that he misunderstood it or that he believed 
the Government was pledged to him in any way to let the revenue 
system stand as it was at the time he put his whisky into bond. 

I propose the following additional section, and ask that it be 
printed: 

Src, —. Nothing in this act shall be construed as limiting the power ortho right 
of Con sat any time when it may be considered necessary to rednce the tax 
on distilled spirits orto abolish it; butall persons availing themselves of the ben- 
efits of this act shall do so at their own risk as to the effect which future legisla- 
mon may have on the price of spirituous liquors in bonded warehouses or else- 
where, 

Mr. SHERMAN. Mr. President, I wish to address the Senate only 
a few minutes on this bill. I voted to take it up because I thought 
it was due to the persons interested to have this matter definitely 
settled. I am opposed to the bill on a principle that is very clear 
and satisfactory to my mind, and I have been opposed toit from the 
beginning. This bill, as it now stands in connection with what is 
called commonly the Carlisle law of 1880, is a bold, strong departure 
from the principle of our warehousing laws. The warehousing laws 
are a matter of modern invention copied from the English law into 
our tariff laws. At the time they were first proposed the general 
sentiment of this country was against them; and, if I remember 
aright the history of the times, the Democratic party took very 
strong groundagainst the proposition. It was said with a great deal 
of force that warehouses were a mere means of postponing the col- 
lection of taxes; that the business of Congress was to impose taxes 
on imported goods; that to give to an importer the privilege of put- 
ting his goods in warehouses gave him a credit for the tax imposed 
upon the goods, and thus discriminated in his favor. 

However, the convenience to merchants was so great ani the 
transactions were so large, for sometimes goods arrived here at a 
time when they could not be sold, that the warehousing principle 
was adopted in a very modified form, At first persons were allowed 
to place in warehouses selected by the Government, at their own 
risk and cost, their goods for one year; but finally the warehousing 
law settled down into what is now found in the Revised Statutes as 
section 2962. The particular form was adopted in 1854, and was the 
general result of the legislation as to warehousing. 

Sec, 2962. Any merchandise subject to duty, with the exception of perishable 
articles, also gunpowder, and other explosive substances, except fire-crackers, 
which shall have been duly entered and bonded for warehousing, in conformity 
with existing laws, may be deposited, at the option of the owner, importer, con- 
signee, or agent, at his expense and risk, in any public warehouse owned or leased 
by the United States, or in the private warehouse of the importer, the same being 
used exclusively for the storage of warehoused merchandise of his own importa- 
tion or to his consignment, or in a private warehonse used by the owner, occupant, 
or lessee, as a general warehouse for the storageof warchoused merchandise; such 
place of storage to be designated on the warehouse entry at the time of entering 
such merchandise at the custom-house. 


Then section 2963 provides: 

When merchandise imported into the United States has not been entered in pur- 
suauce of the provisious of any act regulating imports and tonnage the same shall 
be deposited in the public warehouse, and shall there remain, at the exponse and 
risk of the owner, until such invoice is produced. Nothing herein contained shall 
be understood to prohibit the sale of such quantities of merchandise so stored as 
may be necessary to discharge the duties thereon, and all intervening charges, at 
the time or times when such duties shall become due and payable. 

That continued for a time, bnt subsequently the convenience of 
this system of warehousing was found to be so great that it was ex- 
tended by the act of 1866, and here is the provision of the extension, 
section 2970, of the Revised Statutes: 

Any merchandise deposited in bond in any public or private bonded warehouse 
may be withdrawn for consumption within one year from the date of original im- 
portation on payment of the duties and charges to which it may be subject by law 
atthe time of such withdrawal— 


That is, for one year the duties remain the same— 


and after the expiration of one year from the date of original importation, and 
until the expiration of three years from such date, any merchandise in bond may 
be withdrawn for consumption on payment of the duties assessed on tho original 
entry and charges, and an additional duty of 10 per cent. of the amount of such 
duties and charges. 


That is the present law which applies to the importation of all for- 
eign goods. They are held in bonded warehouse at the risk and ex- 
pense of the owner, he paying all the cost and all the charges per- 
taining to them. Warehouses are rented, and he is charged storage, 
and within one year he must pay the duties as liquidated at the time 
of importation, or else the goods are sold as abandoned goeds. If he 
holds them longer than one year in Government warehouse he must 
pay an additional duty of 10 per cent., and upon paying that duty he 
cau hold them for two years longer at like risk and expense. That 
is the law now, and has been the law for a number of years. 

The internal-revenue law existing prior to 1880 was founded upon 
the same general principle. I will read the section which relates to 
distilled spirits, It provides for distillery warehouses and has many 
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provisions which regulate the mode in which they shall be managed, 
and then it provides that distilled spirits put into a distillery ware- 
house shall be at the risk of the owner, but inthe joint occupation of 
the collector of the district and the distiller, a joint possession. 
However, the storckeeper has practically the keys and control of the 
warchouse. Such deposit or storage was only allowed for one year. 
When the spirits were transferred from the distillery to the dis- 
tillery warehouse the owner of the spirits gave a bond first in double 
the amount of the spirits which covered for one year the goods in the 
distillery warehonse. Atthe end of that time they had to be taken 
out or they would be sold by the Government of the United States 
us Abandoned. Thislaw required that within one year from the date 
of said bond such spirits must be taken ont and the tax paid. That 
was the law until 1880. 

The result of that law, which was applicable to all distilled spirits, 
was that the production in the conntry was never far in excess of 
the demand. The tax being the chiefcost of distilled spirits, no one 
would distill spirits in excess of the demand for the year, and the 
result was that the production of distilled spirits went along very 
smootlily and with scarce a change except the gradual increase grow- 
ing out of the increased population and consumption. 

A table which was furnished by the Commissioner of Internal 
Nevenne to the Senator from Kentucky shows that very clearly. 
From the time the system was established until 1880 the distillation 
was about equal to the consumption, varying but very little, I think 
never more than a few millions of gallons; but prior to 1880 there 
had been some excess of production, and then it was that Congress 
passed what is called the Carlisle bill, which extended the limita- 
tion upon warehousing to three years and changed the form of bond, 
and the result has been in a single year an increased production of 
over forty million gallons more than the consumption, the consnmp- 
tion remaining about the same, at about sixty to seventy million 
gallons, while the production ran to over one hundred and seventeen 
million gallons, and now there is on hand in distillery warehouses 
something like seventy million gallons of whisky, of which near 
fifty million gallons is the direct result of the new legislation. 

Mr. WINDOM. Eighty-four million gallons. 

Mr. SHERMAN. Iwas trying to keep within the figures. It is 
manifest on this simple statement, which cannot be gainsaid so fur 
as the facts are concerned, that the Carlisle law operated badly in 
practice. I treat this whisky tax 

Mr. BAYARD. Which Dill does the Senator refer to as the Car- 
lisle bill? 

Mr. SHERMAN. The bill of 1880. 

Mr. BAYARD. The bill taking the interest off the tax? 

Mr. SHERMAN, The three-years bill. 

Mr. BAYARD. The three-years bill was in 1878. 

Mr. SHERMAN. No; the bill that I refer to was in 1880. 

Mr. BAYARD. The three-years bill was in 1878. 

Mr. SHERMAN. Buttheonethat extended the time to three years, 
1 think, was in 1880. 

Mr. ALLISON, That was in 1878. 

Mr. BAYARD. The bill relieving from taxation was in 1880, I 
merely wished to know the act referred to. 

Mr. SHERMAN. It is printed here in the supplement to the Re- 
vised Statutes as passed in 1880, The date is not important. 

Mr. BAYARD. The reference is to the act extending the period 
from one to three years. 

Mr. SHERMAN, Yes, sir. The section that I refer to is this: 

The said distiller or owner shall at the time of making said entry give his bond 
in duplicate, with one or more sureties, satisfactory to the collector of the district, 
conditioned that the principal named in said bond shall pay the tax on the spirit 
as specitied in the entry, or cause the same to be paid before removal from said 
distillory warehouse, and within three years from the date of said entry; and the 
penal sum of such bond shall not be less than the amount of the taxon such dis- 
tilled spirits. 

That is the provision of the law, and I think that passed in 1880. 

Mr. BAYARD. Eighteen hundred and seventy-eight, I think. 

Mr. SHERMAN. It makes no difference. 

Mr. BAYARD. Eighteen hundred and seventy-eight. 

Mr. SHERMAN, The result is shown by this table. The quan- 
tity of spirits distilled from 1869, when the reduced tax commenced 
to be collected, gradually increased from 53,000,000 gallons, varying 
from year to year, until in 1878 it reached 56,000,000; in 1879 
71,000,000; in 1880, 90,000,000; in 1881 it reached 117,000,000; an 
this lust year, I am told, it reaches about 130,000,000 gallons. This 
shows that the effect of these recent laws has been to encourage un- 
duly the production of spirits. Why? It is very simple. Let me 
give a simple sum in arithmetic to explain it. The cost of distilled 
spirits made according to one process us high wines is about twenty 
cents a gallon; made according to the Kentucky Bourbon process I 
suppose it costs about thirty cents a gallon to mannfacture it. 

The distiller of Bourbon whisky invests in a product which costs 
him thirty cents. He puts it into a warehouse. The distiller of 
high wines, costing twenty cents, pays the same tax per gallon, and 
quickly sells his product without delay and pays his tax. The Ken- 
tucky Bourbon improves by age. It is under existing law put in 
a. Government warehouse, kept by the Government, with a store- 
keeper in charge, and is left there three years without the payment 
of tax and with an allowance for leakage. According to the bill 
which passed the House of Representatives it can be left there for 


eight years; according to the proposition now made by the Senator 
from Delaware it is five years; according to the Carlisle bill of a 
year or two ago it is three years; according to the old law, which 
existed for years, it was only one year. 

The result is this: the Kentucky distiller has in that whisky 
thirty cents; his article is increasing in value in geometrical ratio 
more than 20 per cent. a year. This bill as sent to us by the House 
of Representatives proposed at the end of eight years to throw off 
one-third of the tax without interest, giving to the owner of the 
whisky the entire accretion in value for this long period of eight 
years’ custody by the Government, That is the proposition. The 
inevitable result of that would be to largely stimulate the produc- 
tion and storing of this kind of whisky, and if the bill were passed 
and should stand unrepealed and unchanged for eight years the 
amount of whisky on hand would be so large, the interest so great 
in it, that when the duties lad to be paid undoubtedly the clamor 
would be universal for the reduction of the tax on spirits. 

Remember, this spirits is not held alone in Kentucky. Ido not think 
the Kentucky people have as much interest in the whisky in store 
as some of the other States, Massachusetts holds as much or more 
of this whisky in bond to-day as Kentucky, while Ohio holds a good 
deal more than any other State. It is held largely in Cincinnati. 
It issoldin bond by the distillers to dealers in all parts of the country. 
It is held in bond by speculators. This bill is so arranged that the 
speculators, not the distillers, would get the accretions. The Ken- 
tucky distiller could only afford to hold on to about one year’s produc- 
tion. Then he would haye to sell, He would sell as he could inthe 
market. He would sell his wareliouse certificate of whisky in store 
just as a dealer in wheat sells his warehouse certificate for wheat in 
store. A purchaser, in Boston, say, would buy that whisky and hold 
it stored in Kentucky, having an investment of thirty cents a gallon 
in ie whiskyand the Government having an interest of ninety cents 
a gallon. 

At the end of eight years the Government would only get sixty 
cents on what was left, because the bill allows a maximum of one- 
third for leakage. In eight years the Government would only get 
sixty cents, while the whisky in eight years would be worth to 
$5 a gallon to say the least. As a matter of course such a bill oper- 
ating in that way is unjust to the Government and unjust to the pro- 
ducer of other whiskies that do not improve by age. It is only in 
the interest of speculators, for no investment in the world could be 
safer than an investment in Bourbon whisky stored away under 
Government lock and key in the custody of a storekeeper. An arti- 
cle in which the merchant inyests one-fourth and the Government 
three-fourths in eight years would yield the merchant three-fourths 
and the Government one-fourth. 

Mr. BAYARD. May I suggest to the Senator from Ohio that it is 
very true there has been an accumulation of this stock; but I wish 
to draw his attention to another result. In 1878, the bill which he 
terms the Carlisle bill was passed, extending the period to three 
years for bonded warehouse; and in 1878 the duties collected from 
spirits were over $50,000,000—$50,420,815; and in 1881 the duties 
were more than $17,000,000 in advance of that. 

Mr. SHERMAN. I have it here. 

Mr. BAYARD. I merely wish to say that you cannot have the fat 
without the lean, or the lean without the fat. Youdid undoubtedly 
increase the production, and you may say post hoc propter hoe, that 
that followed by reason of the Carlisle bill. If you take that reason- 
ing for one point of view, you must take it for others; and if the 
Carlisle bill did increase the amount of distilled spirits, the Carlisle 
bill added $17,000,000 to the public revenue. There stand the figures. 

Mr. SHERMAN. I have the table here, and the Senator is either 
mistaken or the figures are. 

Mr. BAYARD. I have it before me. 

Mr. SHERMAN. Now I will read, and let us see if I am right. I 
go back to 1872, ten years. The amount of tax collected in 1872 was 
$49,000,000; in 1873, $52,000,000; then in 1874, $49,000,000; then in 
1875, $52,000,000 ; then in 1876, $56,000,000 ; then in 1877, $57,000,000 ; 
then in 1878, $50,000,000. 

Mr. BAYARD. Will the Senator pause there one moment? That 
$50,000,000 was in the year Mr. CARLISLE’S bill went into operation. 

Mr. SHERMAN. Eighteen hundred and seventy-eight, and that 
year there seems to have been less taken out because there was prob- 
ably a less demand in the market. Then in 1879 it was $52,000,000 ; 
in 1880, $61,000,000; and in 1881, $67,000,000. Here is only a gradual 
increase of about four or five million a year on an average of over 


$1,000,000 a year taking the ten years together, while the produc- 
tion increased from 1871 to 1873 from 54,000,000 to 68,000, gal- 


lons, then gradually falling until 1878 to 56,000,000. In 1879 it was 
72,000,000; in 1880 it was 90,000,000; in 1881 it was 117,000,000; and 
this year it has gone up to 130,000,000. 

Mr. BAYARD. There is another fact to be taken into considera- 
tion, and that is the amount exported. 

Mr. SHERMAN, Take another item. 

Mr. BAYARD. The bulk of the export trade isthe growth of the 
last three years. 

Mr. SHERMAN. The best way to illustrate the working of the 
law is by the amountin bond, Under the old rule of only allow- 
ing a year’s time in warehouse, in 1872 there were 10,000,000 gallons 
in bond; in 1873, 14,000,000; in 1874, 15,000,000; in 1875, 13,000,000 ; 
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in 1876, 12,000,000; in 1877, 13,000,000; in 1878, 14,000,000; in 1879, 
19,000,000. The first year of the Carlisle bill it ran up to 19,000,000 ; 
in 18850 it was 31,000,000 ; in 1881, 64,000,000; and now the Senator 
from Miunesota says it is 64,000,000. That shows the result of the 
operation. 

As a matter of course, the trade are governed by their interests, 
and if they cun hold whisky in bond free from loss and free from tax 
for eight years, they have the strongest possible motive for doing it. 
It is held there practically at the expense of the Government, 

Then another singular feature of the House bill was that it allowed 
as leakage on a barrel of forty gallons thirteen and a half gallons in 
the course of cight years. Sothat the amount of revenue derived by 
the Government would be constantly diminishing, although the 
article would be constantly increasing enormously in value. When 
a barrel of Bourbon whisky was put in warehouse it would contain 
forty gallons, and at the end of eight years it would coutain only 
twenty-six and a half gallons for taxation. That is, they allow thir- 
teen and a half gallons for wastage or lakaga. That probably was 
not too much; put that twenty-six and a half gallons that was left 
would be worth more than ten times the original package. 

Mr. BAYARD. But under this amendment reported 

Mr. SHERMAN. Iam speaking of the original bill. 

Mr. BAYARD. There the maximum is seven and a half gallons. 
There is no more loss allowed for leakage in five years than there 
was before for three. 

Mr. SHERMAN, The amendments nes by the Committee on 
Finance have greatly relieved this bill from the objections. I am 
sorry I caunot vote for it. The Senator from Delaware and my 
friend from Vermont have bestowed a great deal of time upon it, and 
they have removed some of the objectionable features; that is, they 
have limited the duration of this deposit in warehouses to tive years; 
they have charged interest after three years, adopting the principle 
of the warehousing law in relation to imports. But my objection 
goes beyond this. I think myself the only safe way is to go back to 
the old-fushioned plan of limiting the period of warehousing to so 
short a period that no distiller will be tempted to make more than 
he can sell within the year. That is the true principle. 

I see that the trade is becoming embarrassed, that an enormous 
quantity of whisky is on hand; and now to compel them to sell it 
or to go back suddenly to the old principle would be utter destruc- 
tion, and I would not vote for any such proposition. My impression 
is now that it is better to let the law stand severely alone, and they 
will gradually relieve themselves. They are now stopping the pro- 
duction of whisky to some extent. They cannot do it immediately, 
because as a matter of course the operation of distilling must go on 
with the operation of feeding cattle, and when they start in the dis- 
tilling season they must go through, because they have cattle on hand 
and must feed them. Therefore you cannot suddenly put a stop to 
the distilling business, as you can to some other businesses; but it 
seems to me to be better to let them alone, let them work out and 
work off their surplus gradually and sell it. They say it will cause 
them great loss, and that is the only argument in favor of the pas- 
sage of this bill reported by the Senator trom Delaware; that is, that 
if we give them five years’ time, partly on interest, the Government 
probably will not lose anything, while it probably will check the 
excessive production of Ty; 

Iu every respect, therefore, I think the bill reported by the Sen- 
ate Committee on Finance is a great improvement on the House bill; 
but after all it is better to go back to the old system, by which the 
Government undertook no risk in regard to whisky, by which the 
Government simply allowed the distillers a reasonable time to find 
a market, and within that time required them to sellit. There is 
no hardship in that, because at the end of a year Bourbon whisky 
is not cured, as it is called; it is not perfect, scarcely fit to drink to 
those who drink it; itis not yet cured. Three or four years, five 
years, perhaps, are required, the longer the better. The Senator. 
trom Kentuc y (Mr. WILLIAMS] says it never grows old, or the older 
it gets the better it is; and so it is. 

It is sometimes said, and will be said, as was said by the Senator 
from Kentucky [Mr. Beck] the other day, that this bill only follows 
the law as to tobacco. That is true. Tobacco was made an excep- 
tion. Tobacco can be put in a warehouse, and can be kept without 
limit as to time; but the nature of the article limits its storage. To- 
bacco at the end of one year commences to deteriorate, aud gets 
worse and worse. At the end of three years it is greatly damaged ; 
and therefore the inducement to sell within the year by tobacco 
manufacturers is the fact that ifthey do not sell their article is con- 
stantly depreciating in value, until finally it is worth nothing. It 
rots in their establishments, It is a vegetable compound; the other 
is a spirituous compound, and the older it gets the better it is, while 
the vegetable 3 decays. 

There is no necessity for putting a limit on the warehousing of 
tobacco, because the limit is made in the articleitself. The interest 
of the vendor, of the owner, is to sell it as soon as he can after it is 
manufuctured, and he will sell it within a year or so. But with 
spirits it is difierent, and therefore the rule that you apply to tobacco 
cuunot be applied to spirits, and the reason why there was no limita- 
tion in warchousing as to tobacco was because the article itself was 
its own limit, itsownlaw. Its own uuture was the law of limitation. 

Mr. President, I believe that I have said all that it is necessary for 


me to say in regard to this bill. The people in my State feel the 
hardship of the present situation very adk indeed. They have ap- 
pealed to me. Ishonld be very glad to do all I can to relieve froin 
the distress in which this trade is now involved. I would not regard 
it as a great misfortune to see the Senate bill passed, although [hope 
that within the next year, or within a very short time, we shall go 
back to the old system, and if practicable reduce to some extent the 
burden of taxation on whisky and tobacco. I should rather see the 
taxreduced and go back to the old mode of collecting the tax promptly 
within a year after distillation, than to vote for even the present tax 
of ninety cents a gallon, to be collected at the end of eight years. 

I have no doubt, from the experience had under the existing law, 
that a tax of sixty centsa gallon on whisky, firmly maintained, with- 
out any hope of increase or diminution, on short time, with the priv- 
ilege of warehousing for one year, would yield more revenne, or as 
much revenue, as the present tax of ninety cents, and that, I believe, 
is the opinion of the Commissioner of Internal Revenue; that is the 
opinion of the Committee on Finance, I believe, without exception, 
that a firm tax of sixty cents a gallon on distilled spirits, promptly 
collected, would yield more reyenue, year in and year out, than the 
present tax. Perhaps in the course of a year it may be done. 

Mr. DAVIS, of West Virginia. May I ask my friend a question 
about shrinkage? I do not fully understand him. Suppose a barrel 
of liquor loses from leakage all there was in it, what is the result? 

Mr. SHERMAN. The distiller loses all over the amount of leak- 
age ullowed by the law. 

Mr. DAVIS, of West Virginia. 
revenue from that, then. 

Mr. SHERMAN. Yes. 

Mr. DAVIS, of West Virginia. 
gle barrel? 

Mr. SHERMAN. If the bond is good the distiller must pay it. It 
must be the fault of the distiller if it leaks more than the allowed 
amount, because if whisky is put in good barrels it cannot leak more 
than a certain amount. Experience shows the leakage would be 
about the amount fixed by the law. 

Mr. WILLIAMS. There is, besides the natural evaporation, the 
danger of worm-holes, 

Mr. SHERMAN. I recall now the fact that the Senate bill does 
decrease the leakage allowance; that is after five years no ieakago 
is allowed or after three years perhaps. 

Mr. BAYARD. It is the same as under the three-yearslaw. ‘The 
N of the period does not increase the amount allowed for 

eakage. 

Mr. SHERMAN . But under the House bill one-third of the whole 
barrel is allowed in the eight years with a graduated scale fixed by 
the bill, and that I suppose is about the average leakage. It is an 
article so spiritual in its nature that it will get out. Whether it 
will or not it disappears, evaporates. 

Mr. WILLIAMS. I suggest to the Senator right there that the 
bill does not allow a leakage of one-third. 

Mr. SHERMAN, Yes, one-third in eight years. 

Mr. WILLIAMS. The bill only allows what actually takes place. 

Mr. SHERMAN, The House bill, I am speaking of. 

Mr. WILLIAMS. If one-third is 1 lost, an allowance is 
made for that amount; but it three gallons are actually lost, that 
is the full extent of the allowance. 

Mr. SHERMAN. But the allowance made for leakage is fixed at 
thirteen and a half gallons a barrel. 

Mr. WILLIAMS. Suppose when a barrel is regauged the regaug- 
ing shows but four gallons lost! 

Ir. SHERMAN. The Government would get the benefit. 

Mr. WILLIAMS. Then it is not an allowance, but a maximum 
beyond which no leakage shall be allowed. 

Mr. SHERMAN. I think I stated that the maximum allowance 
is one-third. If it is less than that, the actual leakage would bo 
taken into consideration. 

Mr. WILLIAMS. The Secretary of the Treasury in a recent letter 
states that on measurement of some barrels, in five years they had 
lost but three gallons. According to the bill of the House if a barrel 
loses in eight years or ten years butthree gallons, no more is allowed. 

Mr. SHERMAN. The objection Ihave to this whole allowance of 
leakage is simply because it makes entirely uncertain what ought 
to be absolutely certain. Under the law as it was years ago when 
I was formerly a member of the Senate, when only one year was al- 
lowed for the removal of goods from the warehouse, the allowance 
for leakage was very small; I think it was 5 or 6 per cent. 

Mr. ALLISON. No leakage whatever was allowed until the act 
o ue, aud they had to pay as the whisky was taken from the dis- 
tillery. 

Mr. BECK. Gentlemen are all wrong. Leakage was always al- 
lowed, even since the law of 1862. 

: ES MORRILL. There was no law for it, but it was practically 
allowed. 

Mr. SHERMAN. I think the whisky was gauged when it went 
into the distillery warehonse, and when it went out of the distillery 
warehouse it was gauged again and, the tax was collected on the 
gange at the time it was sold, so that necessarily under the old law 
the leakage was allowed, but it was very small comparatively, say 
one gallon out of the forty. 


The Government would get no 


How? Suppose he had but a sin- 
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Mr. ALLISON. Now, I desire to ask the Senator from Kentucky 
to show me the law which authorized leakage prior to 1880. He 
says there was a law for it. 

r. BECK. I will briug them all here in the morning. 

Mr. ALLISON. But from 1868 till after the law of 1880, the first 
law which was passed with reference to this subject, there was no 
allowance for leakage, and there was an additional interest to be paid 
for the two years additional extension. 

Mr. BECK. That was in 1878 and 1880, 

Mr. ALLISON. Yes; and there was no allowance at all under the 
statute before 1850. 

Mr. WILLIAMS. I want information. The Senator from Ohio 
has been a very able Secretary of the Treasury, and this matter has 
been before him. I should like to ask him upon what proportion of 
the whisky manufactured it is that the Government collects its txa? 
Is it not upon the amount that goes into domestic consumption ? 

Mr. SHERMAN. Yes; but the law was always formerly that the 
tax was collected on what was taken out of the distillery Warehouse. 
That was the rule. 

Mr. WILLIAMS. Iam talking about the ameunt to which the 
Government must look for its revenue, Is it not the amount really 
consumed at home? Is not that the exact measure of the Govern- 
ment revenue? 3 

Mr. SHERMAN. Yes, sir. 

Mr. WILLIAMS. And must it not always be so? 

Mr. SHERMAN. Yes, sir. 

Mr. WILLIAMS. Then I ask how it is possible the Government 
loses anything by what evaporates? An equal amount will come 
from some other source. 

Mr. SHERMAN. The Senator will agree with me in this, that a 
gallon of whisky that is in a barrel for eight years is sobered down 
80 that it is worth about two gallons in strength, in good drinking 
strength. 

Mr WILLIAMS. No; the Senator does not understand. Whisky 
does not lose its strength by remaining in barrels. 

Mr. SHERMAN. It gets better. 

Mr. WILLIAMS. In some parts it will, but in other parts it will 
not. If it is near the ground it will lose its strength; if itis high 
up it may gain. 

Mr. CAMERON, of Wisconsin. I movethat the Senate proceed to 
the consideration of executive business. 

pa; SLATER. Will the Senator yield to me to pass a bill? [Too 
late!” 

The brEsipEn T pro tempore. The Senator from Wisconsin moves 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session the doors were reopened, and (at five o’clock and twenty- 
five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 14, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. F. D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 


HARBOR OF REFUGE AT SAND BEACH, LAKE HURON, 


Mr. TOWNSEND, of Ohio. I ask unanimous consent to take from 
the Speaker's table the bill (H. R. No. 797) for the government and 
control of the harbor of refuge at Sand Beach, Lake avon Michigan, 
for the purpose of moving to concur in the Senate amendments. 

Mr. HOLMAN. Let the amendments be reported, the right to 
object being reserved. 

Mr. TOWNSEND, of Ohio. The amendments are not of an im- 
portant character, and I believe there will be no objection to con- 
currence. 

The amendments of the Senate were read, as follows: 

Page 4, line 24, strike out removing“ and insert running.“ 

Page 4, line 24, after "' tug,” insert und the salary of the custodian.” 

The ameudments were concurred in. 

Mr. TOWNSEND, of Ohio, moved to reconsider the vote by which 
the amendments of the Senate were concurred in; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CAPTAIN DOUGLASS OTTINGER, 


Mr. MUTCHLER. I ask unanimous consent to take from the Pri- 
vate Calendar the bill (H. R. No. 4169) for the relief of Captain 
Douglass Ottinger, of the revenue marine service, and put it on its 
passage. ‘The bill grants no increase of compensation. 

Mr, RANDALL, Let the bill be read, the right to object being 
reserved. 

The bill was read, as follows: 

Whereas Captain Douglass Ottinger, of the revenue marine service, has been 


in the said service since 1832, is now over seventy-seven years of ago, and has a 
stainless record as an officer and aman; and 


_ Whereas his services as an official buve been largely supplemented by useful 
inventions for saving life, all of which have been freely donated to the United. 
States and are in actual use in its work of life-saving, and the said Doug 
Ottinger is now too old for active service: Therefore, 

Be tt enacted, £c., That the said Douglass Ottinger shall hereatter be entitled to 
receive the full pay of his rank in the said revenue marine service during the 
remainder of his natural life, whether on active duty or otherwise. 


The SPEAKER. Is there objection to the present consideration. 
of the bill? 

Mr. DINGLEY, Iobject. This appears to be entering upon a sys- 
tem of pensioning in the civil service. 

Mr. MUTCHLER. The gentleman is mistaken. 
listen to me for one moment. 

Mr. RANDALL and Mr. HOLMAN called for the regular order. 

The SPEAKER. The regular order is called for, which is in the 
nature of an objection. 

Mr. DINGLEY. Having received an explanation from the gentle- 
man from Pennsylvania, 1 withdraw the objection. 

Mr. TALBOTT, ‘This bill is reported by the Committee on Naval 
Affairs. It ought to pass. 

The SPEAKER. The objection to the present consideration of tlie 
bill is withdrawn. Is the regular order insisted on? 

Mr. BURROWS, of Michigan. Let the bill be again reported. L 
do not think the proposition is understood. 

The bill was again read. 

Mr. HOLMAN. I understood the gentleman from Pennsylvania 
to say that this does not involve any increase of compensation. 

Mr. MUTCHLER. It does not. Captain Ottinger is now in the- 
revenue marine service, and has been there for fifty years. He was. 
appointed by General Jackson. He is the inventor of a surf-car, 
which he gave to the Government without any expense to the Gov- 
ernment. He is now seventy-seven years of age. This does not in- 
crease his salary one penny, but is simply a mark of distinction and 
honor which Congress is asked to confer upon him. He has made 
various useful inventions for saving life and presented them to the 
Government. 

Mr. HOLMAN. Does he receive the same compensation now as he- 
would if this bill should be passed? 

Mr. STEELE. I call for the regular order. 

The SPEAKER. The call for the regular order is in the nature of 
an objection. 

Mr. ALDRICH. From what committee does this bill come ? 

The SPEAKER. It is reported by the Committee on Naval Affairs. 

Mr. ALDRICH, Is it a unanimous report by that committee? 

Mr. TALBOTT, It is. 

Mr. STEELE. I insist on the regular order. 


ORDER OF BUSINESS. 


The SPEAKER, The regular order is the call of committees for- 

reports. 
. CANNON. Imovye that the morning hour for the call of com- 

mittees be dispensed with. 

The motion was a to, two-thirds votin 

Mr. DINGLEY. Will the gentleman from 
allow me to present a report 

Mr. WALKER. I object. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. CANNON. I move that the House resolve itself into Commit- 
tee of the Whole to resume the consideration of the legislative 
appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. ROBINSON, of Massachusetts, in the 
chair,) and resumed the consideration of the bill (H. R. No. 6244), 
making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 1883, 
and for other purposes. 

The CHAIRMAN. The House is now in Committee of the Whole. 
for the further consideration of the legislative appropriation bill. 
Section 6 is now pending, and a motion was made to strike out that 
section. 

Mr. BROWNE. I desire, Mr. Chairman, to withdraw the amend- 
ment I offered striking out the sixth section, and to substitute am 
amendment striking out the sixth section and inserting what I send. 
to the desk in lieu thereof. 

The Clerk read the proposed amendment, as follows: 


Strike out the sixth section and insert in lieu thereof the following: 

“ That the Secretary of War is directed to transfer all the records in the office of 
the Surgeon-General of the Army, from which the evidence is furnished fer the 
settlement of claims for invalid pensions, and also the clerks and others employed 
upon such records, to the State, War, and Navy building. 

“That tho north half of the east wing of the State, War, and Navy building, now 
occupied by the War Department, except the two rooms on the second story now 
occupied by the Secretary of War, and the fourth story and the attic of the south 
wing of the said building, now occupied by the Department of State, shall be oc- 
cupied by the War Department for the storage of records now stored in insecure 
rented buildings, and tor clerical purposes connected with said records. That the 
partition wall separating the corridor of the fourth story of the east wing from 
the fourth story of the south wing of the State, War, and Navy buildin shall be 
removed, so as to afford casy access from one wing to the other on the fourth. 
story of said building. That the 8 of the north half of the east wing, 
except the two rooms aforesaid, and of the fourth story and attic of the south win 
of the State, War, and Navy building by any portion of the War Department shall 
cease on the completion and occupancy by the War Department of the west wing: 


I ask him to 


in favor thereof. 
inois [Mr. CANNON], 
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and the center wing of the said State, War, and Navy building; and that there- 
after the north half of the east wing and the fourth story and attic of the south 
wing of said building shall be controlled and occupied by the Navy Department 
and the Department of State, respectively : Provided, That all moneys e 
ated by this act for the rent of buildings, or balances thereof, remaining after any 
of said buildings are vacated, shall be covered into the Treasury immediately npon 
the vacation of any such building because of the operation of the provisions of this 
section.” 


Mr. BROWNE. Now, if the gentleman from Illinois [Mr. CAN- 
NON] will indulge me for a single remark—— 

Mr. CANNON. Before the gentleman begins I wish to see if I 
understand his amendment. If I understand it, it is similar to the 
sixth section of the bill, in that it transfers all the records of the 
War Department to this fire-proof building; and the only difference 
between the two propositions is that the one submitted by the gen- 
tleman from Indiana [Mr. BROWNE] does not consolidate into one 
ofice the records of the Surgeon-General and of the Adjutant-Gen- 
eral, although it transfers the records of those two offices to this fire- 
proof building. 

Mr. BROWNE. The gentleman has stated just exactly what I 
had proposed to state, 

Mr. CANNON. I did not intend to do that. 

Mr. BROWNE. Iam obliged to the gentleman for having done it, 
for it shows that he understands iny amendment exactly. I am 
glad he has made the statement to the House. 

Mr. MORSE. That shows that there are two great minds that do 
not differ. [Laughter.] 

Mr. CANNON. I would be glad to have the consent of the com- 
mittee that I may occupy a little more than five minutes’ time in 
reference to this matter. I do not believe I can state all the facts in 
connection with it in five minutes. 

Mr. ATKINS. If the Chair will recognize me when the gentleman 
has coneluded his five minutes, I will take the floor and yield my 
time to him. 


Mr. CANNON. Lean go on without stopping for that, if the com- 


mittee will give consent beforehand that I may have a little more 
time. 

Mr. BROWNE. I will ask that the gentleman may have ten min- 
utes. 


Mr. CANNON. Ten minutes may not do, perhaps twelve minutes 
will. 

Mr. BROWNE. Then I will say ßeteen minutes. 

Mr. CANNON. Ido not think I will oceupy fifteen minutes, 

The CHAIRMAN. The gentleman from Illinois [Mr. CANNON] 
asks consent that he may be allowed to discuss the pending propo- 
sition without being limited by the rule as to time. 

There was no objection, and leave was granted accordingly. 

Mr. CANNON. Ifthe committee will give me its attention I will 
state very briefly what are the facts concerning the necessity for 
the sixth section of the bill. When the Committee on 5 1 85 ria- 
tions were preparing this bill they ascertained that the offleial rec- 
ords of the Army were scattered through this city and stored in 
seven fire traps, insecure buildings, for which the Government was 
paying a rental of $15,000 a year. They ascertained, further, that 
the records of the Surgeon-General’s Office were stored in the old 
Ford Building and in the Holtzman Building, one of them rented 
and both of them insecure. 

They ascertained, further, that in all the War Department had 
rented twenty-nine buildings outside of the buildings owned by the 
‘Government. The committee felt, as there was but one copy of these 
official records, and they were all exposed to loss by fire, and the loss 
of them would entail millions of dollars of expense to the Govern- 
ment as well as great hardship to claimants, that it was our duty to 
find fire-proof buildings in the city, if they could be found, in which 
ee records could be stored and where clerks could work upon 
them. 

We inquired diligently and found that fire-proof buildings did not 
exist in the city that could be rented. We then began to look about 
and see what other disposition could be made of them. We first 
called before us the Adjutant-General and different officials of the 
War Department who had knowledge touching this matter. From 
them we learned that the north wing of the new War, Navy, and 
State Departments building would be completed this fall, and that in 
part would accommodate the Secretary of War. 

We also found that the Secretary of War was occupying one-half 
of the east wing of that building. We then inquired whether he 
could continue to occupy it after the north wing was completed, 
and found that he possibly could not do so except by direction of 
Congress. 

Then we made examination as to the south wing of that building; 
went through it in person from top to bottom, giving it a thorough 
inspection, We inquired as to how much room there was in it, how 
anany employés were accommodated in it, how much of the room 
was used, how much storage room there was in it, and how much of 
it, if any, could be taken, without detriment to the public service, 
for the purpose of storing these official records of the Army. 

I will say that we found a wonderful state of facts touching the 
south wing of that building. Inthe first place, it cost $3,200,000. 
In the second place, it is the best public building in the country, 
and, Isuppose, the best in the world—a magnificent fire-proof building. 

We turned to the legislative bill and found that, including the 


Secretary of State, his assistants, his chief ¢lerk, the heads of bu- 
reaus, clerks, and copyists, all told, there were just fifty-six people 
occupying that magnificent building in part, the rest of it being 
used for storage to a great extent of, as we thought, useless matter, 
and a part of it being absolutely unoceupied. 

We then inquired whether or not any of it could be taken without 
detriment to the public service, for the storage of the records of the 
War Department. Let me give you a few facts touching this mat- 
ter. Throwing out corridors, deducting the storage room, deduct- 
ing all the room except net office space, we found that each employé 
in that State Department had on an average net oflice space equiv- 
alent to over five hundred square feet; aie found that the attic, 
with 11,000 square feet of storage, its iron roof and stone surround- 
ings, was not used at all. 

Ve then proceeded to draft this bill, and made provision for taking 
the attic and the fifth story, called by them the fourth story, be- 
cause they do not count the basement, although it is as good a story 
as any in the building. We concluded to take the attic and the 
fifth story and give it tothe War Department for the purpose of 
storing these records. 

I haye here a statement of the effect of this bill, so far as room 
is concerned. If the provision reported by the Committee on Ap- 
propriations shall become law, then there will be 3,995 square feet of 
office room, 11,420 square feet of storage room in the attic, not one 
foot of which storage room is now A 

Now it may be asked what that will leave to the State Depart- 
ment. I will tell you what it will leave. In the Pension Office 
there is allowed thirty-six square feet of space to each clerk; that 
is, a space six feet square. ; 

In the Republican building twenty-eight square feet are to be 
used by each clerk. Now, allowing one hundred square feet to each 
clerk and copyist in the State Department, that is a space ten feet 
square, there remain 22,705 square feet for the Secretary and two assist- 
ant secretaries, the heads of bureaus, and the chief clerk—eleven in 
all. Letusseehowmuchthisis. Itis2,064square feet to each person, 
equivalent to a net office space of forty-five feet square, or a room 
twenty by one hundred feet, in this magnificent building, for each of 
these officers. Ido not know whether gentlemen comprehend the 
full force of this statement. After giving every clerk and copyist 
ten square feet of space net, there will be for each of these eleven 
1 space equivalent to a room twenty feet by one hundred. 

This is exclusive of corridors and closets, and also of the upper floor 
and the attic. The standing joke to which I referred yesterday as 
circulating at the other end of the city, that you must have a tele- 
scope to find one of these employés of the State Department, because 
1 5 lost in the immensity of space in that building, is not wholly a 

oke. 
MESSAGE FROM THE SENATE. 


The committee rose informally; and the Speaker having resumed 
the chair, a message from the Senate, by Mr. SyYMPSON, one of its 
clerks, announced that the Senate had disagreed to the amendments 
of the House to the bill (S. No. 1723) to increase the water supply oy 
the city of Washington, and for other purposes. 

The message also announced that the Senate had passed with amend 
ments, in Which the concurrence of the House was requested, the bill 
(II. R. No. 1052) in relation to the Japanese indemnity fund. 

The message further announced that the Senate had passed a bil) 
of the following title; in which the concurrence of the House was 
requested: 

A pill (S. No. 719) for the relief of the representatives of Sterling 
T. Austin, deceased. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole House on the state of the Union re- 
sumed its session. 

Mr. CANNON. Now, Mr. Chairman, if you will divide $3,200,000, 
the cost of this building, by 56, the number of these employés, you will 
find that it costs about 357,000 to furnish office space for each employé, 
including copyists. 

Some one says the Department must have storage. Yes. Some 
one says it is best to provide ample office accommodations. I sa 
give the Department all the storage it requires; give its employés 
ample space; give them kingly room. Still, under the provisions of 
this bill, after we take the fourth floor and attic, you give thein twice 
as much room as they require or can economically use. 

As in this section we propose until the new building is completed 
to give the War Departinent substantially the room it now has, in 
the east wing of the building, the inquiry arose what was to become 
of the force of the Navy Department after the old Navy Department 
building is torn down? The Secretary of the Navy wrote me a let- 
ter protesting against the terms of this bill, and stating that when 
the old building is torn down he wanted to bring his force into the 
new building. He asked me to haye the letter read to the Honse. 
I state the substance of it, and will incorporate it in my remarks, 
for I have not time to read it in full: 


NAVY DEPARTMENT, Washington, 12th June, 1882. 


My Dear Stu: I send you herewith a copy of my letter to your chairman, Mr. 
Hiscock, protesting against the Proposed en to deprive the Navy Depart- 
ment of the use of one-half of the building belonging to it, and have to request that 
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you will cause the letter to be read when the section which contains the proposi- 
dion is before the House. 
Very truly, yours, WM. E. CHANDLER, 
Secretary of the Navy. 


— 


Hon. Josern G. CANNON, 
Of the Committee on Appropriations, House of Representatives. 


Navy DEPARTMENT, Washington, June 12, 1882. 
Sm: I have the honor to call yourattention to the provision in section 6 of tho 
legislative, executive, and judicial appropriation bill continuing the possession of 
the north half of the east wing of the Aay Department building, now tempora- 
rily occupied by the War Department, in that Department until the full comple- 
tion of the west wing and center wing of the whole State, War, and Navy build- 


ing. 

This PIN ME ac if pad apap work great tce to the Navy Department, 
as the full completion of the whole building will not take place under six years, 
and possibly not before ten years. By letter of July 14, 1877, from Lieutenant- 
Colonel Casey, the engincer oflicerin charge of the eonstruction of the State, War, 
and Navy 8 building, the Navy Department was requested to submit 
plans for the division of the space in the whole east wing among the various bu- 
redus and offices of the Na epartment, and on the 24th of July the Secretary 
of the Navy submitted to Colonel Casey tracings showing the necessary divisions, 
and thereupon the partitions were erected and the wing completed accordingly. 

Before it was ready for occupancy, however, an arrangement was made by which 
the north half was allowed to be temporarily occupied by the War Department. 
This was assented to by the Navy Department without any doubt that when the 
norih wing should be completed that would be occupied by the War Deparment, 
and the north half of the cast wing relinquished to the Navy Department, to 
which it properly belonged. 

The proposition now made to continue the War Department in the ocenpancy of 
the north half of the Navy Department for a long period of years is wholly unex- 
pected, and it is submitted that it ought not be adopted. Before the west wing 
and center portion of the whole building can be commenced the old Navy Depart- 
ment building must be pulled down. 

„Two stories in that building are now occupied by Navy Department records 
and clerks, and there is no place to which to move them unless the north half of 
the Navy Department building is relinquished by the War Department. This 
important fact seems to have been overlooked by the authors of the proposition 
which is now urged. The Nautical Almanac office, belonging to this Department, 
is in the Corcoran building, and ought to be removed to this edifice. It contains 
very valuable papers, the loss of which by fire would be calamitous. 

If the proposition becomes a law, then instead of bringing all the offices of the 
Navy 5 into this building, it will be recessary to hire additional outside 
ottices. No good reason appears for requiring this to be done by the Navy Depart- 
ment, rather than the War Department, which is now hiring many such and can 
continue to do this so far as is necessary. The north wing, now nearly ready for 
occupancy, and which is intended for the War Department, is equal in size to the 
east wing, now ocenpied by the Warand Navy Departments jointly. To give the 
War Department three-quarters of the two wings, and to deprive for so long a timo 
the Navy Department of the occupancy of hal? of the wing designed for it is not 
Just. The reason assigned for the proposed action is in order to provide for the 
“safe storage of records.“ ‘There is, however, little reasonsto doubt that the ac- 
commodations furnished by the north wing to be occupied by the War Department 
will be reosonably suflicient for such storage, and that no public exigency exists 
for seizing half the Navy Department. 

For reasons thus briefly indicated, I respectfully urge the abandonment of the 
1 contained in the bill; and I do this the more earnestly because it has 

been adopted without consultation with this Department, or giving its officers an 
opportunity to be heard upon a subject so important to its interests. 

Very respectfully, your obedient servant, 
WM. E. CHANDLER, 


Secretary of the Navy. 

Hon. FRANK Hiscock, 

Chairman of the Committee on Appropriations, House of Representatives. 

Upon inquiry, we found that the space given by this bill to the 
Navy Department in the new building is 30,779 square feet, net, for 
office room. When I say net I exclude storage, I exclude cellarage, 
i exclude the corridors, Lexclude the library. Iinclude nothing but 
oflie room proper, There are now one hundred and four clerks in 
that space. There are eighteen persons engaged upon the Nautical 
Almanac whom the Secretary wants to bring into the new building ; 
there are also five in the Hydrographic Office, and not excluding 
thirty-eight additional whom he also wants to bring in, so that the 
whole force to be provided for will be one hundred and sixty-five 
people, exclusive of the Secretary, his assistants, the heads of bu- 
reaus, and the chief clerks, eighteen in number. Now, allowing ten 
feet square for each clerk, we have 16,500 square feet, leaving 14,279 
square feet for these officials, that is, 793 square feet to cach of the 
eleven persons—a space equal to twenty by forty-five feet. 

Mr. ATKINS. If it will not interrupt the gentleman—— 

Mr. CANNON. It will not. 

Mr. ATKINS. I would like to make an inquiry. I think the 
House is very well satisfied that a great deal too much space is oc- 
-cupied by the officers of the State Department. I think members 
are also well satisfied that these 3 ouglit to be placed in a fire- 
proof building. Now there is a point to which I ask my friend's at- 
tention, as I think it is one upon which the minds of a good many 
gentlemen will hinge in voting on this transfer. My question is 
whether or not there will be greater opportunity for collusion and 
frand by putting these two Departments together than by allowing 
them to remain separate, 

For myself, I do not think there is. I should like to hear him, as 
i know the committee would, on that point. I think he has exhausted 
the other branches of the question. 

Mr. CANNON. I will state further, before I leave the other branch, 
that it has been stated the bill would invade the sanctity of the State 
Department. If this section remains in the bill the stairways lead- 
ing to the State Department rooms will be fenced across, and the 
War Department clerks will obtain access, as it is here provided they 
may do, from the east wing, so that the privacy of the State Depart- 
ment will not in any way Ne violated. 

If you were to put clerks in that State Department, or where the 
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force of the Navy now is, as thick as they are in the Pension Office, 
you would have 1,000 clerks in each place. So much for that. 

Mr. Chairman, Iwill print inmy remarks a statement of the space 
in the south wing occupied by the State Department, made by Colonel 
Casey for the information of the committee. Also, a statement made 
by the same officer as to the amount of space given by this bill in 
that building, exclusive of corridors, to ‘the ar, Navy, and State 
Pepe anette as soon as the north wing is completed this fall, as fol- 
OWS : 

Statement A, 


TOTAL SPACE IN sour WING. 


Corri- 


Storage! Water- 
dors. 


room. | closets. | 


| Office 
room. 


SPACE BY TERMS OF BILL FOR WAR DEPARTMENT. 


Fourth floor and attie | 5,995 | 11,420 334 4,240 |........ | 19, 989 
ACCORDING TO TERMS OF BILL IN WAR DEPARTMENT. 
Office room. | Storage room. | Total. 
War Department: | 
North wing 36, 072 11,231 47,303 
East wing 27, 963 5,152 33,115 
South wing 3, 995 11,420 | 15,415 
| 95, 833 
Navy Department: 
T TA E seve nuceseret | 30,779 6, 813 37,592 
State Department: 
South W mg 8 27, 205 4, 083 31, 858 


* Including library. 

I also desire to state the number of clerks employed in the War 
Department, as follows: 
Total number of employés in the Adjutant-General’s Off 
Total number of employés in the Surgeon-General’s Office.. s% 
Total number of employés inthe War Department 

And I also state the buildings in Washington, and their cost, leased 
for the use of the War Department, as follows: 


Buildings rented for use of War Department: Cost. 
Specifically a Pr a 6 $22,900 
Not specifically appropriated fon 23 26, 590 

la n E S EE ³ E 8 20 40, 490 


Now, Mr. Chairman, as to the matter of this proposed transfer, 
my friend from Tennessee [Mr. ATKINS] and my friend from Penn- 
sylvania, [Mr. O'NEILL, ] in connection with myself, when preparing 
this bill, exhausted this whole inquiry so far as it was possible. We 
had before us the Adjutant-General, we had before us the chief clerk 
of the War Department, and we had before us various other officials 
of the Departments. 

The Adjutant-General, an able and intelligent gentleman and a 
fine executive officer, told us when we asked him the question—and 
I am not sure I ought to say anything about it—that some one might 
say or think he was trying to get the records belonging to some other 
oftice. We told him that we cared not who had those records, 
whether he or the Surgeon-General or anybody else, but that what 
we were after was to secure some plan by which the work of the 
Government should be done in the shortest time, with the greatest 
security, and with the most complete efficiency. And then.we com- 
menced to question him fully and closely. He said he was clearly of 
opinion that the records of the two offices should be consolidated, 
and he remarked further that he did not care whether his records 
went to the Surgeon-General or the records of the Surgeon-Gencral 
came to him, but wherever they went they ought to go together and 
to a fire-proof building. : 

Furthermore, he added they ought to be divided off into States, 
and the two forces of clerks put to work on them by States, the one 
handling the records of the e Office and the other 
the records of the Adjutant-General’s Office, so they may have no col- 
lusion with each other. Then when an inquiry came it would come 
to one chief officer and would be answered in full without having 
to run all over the city, and answered quickly by the officer to whom 
it was first made. That would be the operation under this transfer 
and the consolidation of these records under one officer. 

Now, Mr. Chairman, I do not desire to reflect upon the Surgeon- 
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General, as the gentleman from Indiana [Mr. STEELE] seemed to | pitals by the States in which the hospitals were situated: but that 


think inthe course of his remarks yesterday. It was the furthest 
from our intention to do any such thing. In order to complete this 
enormous work in connection with pensions, having given 1,200 clerks 
additional to expedite it, with these valuable recorils now scattered 
about the city in inseenre buildings, we could not stop to inquire 
whether the dignity of anybody miglit possibly be invaded by this 
trausfer. 

We kept an eye single to the efliciency and well-being of the sery- 
ice; and when we finished our investigation, which was thorough 
und searching, the sub-committee was unanimous (and there was not 
a dissenting voice in the full Committee on Appropriations) that the 
provision included in this bill, and which is now under discussion, 
was just and proper and onght to be adopted. That is all there is 
of this section, 

I have only to say in conclusion that it would be a negligence 
kin to crime to refuse to gather up these records which are now in 
this perilous condition and transfer them to this fire-proof building, 
which is not now used for any other purpose, and that, too, on the 
sheerest technicality, and on the pretense that the dignity of some- 
body is being touched. 

Mr. BROWNE. The gentleman from Illinois does not understand 
that I am objecting to the transfer of these records. 

Mr. CANNON. Not at all. I understand the gentleman is with 
me on that position. The only difference between us is that he wants 
the Surgeon-General to keep control of his records, while I wish this 
proposition adopted in full just as it is, because I feel justified from 
the investigations which we have had that we can thereby get more 
work with less money, and better done, if these records should all be 
put under the control of one official head and arranged by States, 
whether under the Adjutant-General or the Surgeon-General. 

Mr. BROWNE rose. 

The CHAIRMAN. 
hansted. 

Mr. BROWNE. I move to strike out the last word. 

The CHAIRMAN. This being a motion to strike out and insert 
cortain words, would not be open to amendment. 

Mr. BROWNE. The debate has been exhausted by the gentleman 
opposing the amendment, with theindulgence of the Honse, He was 
permitted to occupy fifteen minutes, and I only have five minutes. 
I do not make any objection to it. 

Mr. ATKINS. Lask thatthe gentleman from Indiana l Mr. BROWNE] 
he allowed such time as he chooses to debate this question, 

The CHAIRMAN. The Chair hears no objection, and the gentle- 
nan will proceed, 

Mr. BROWNE. Mr, Chairman, I agree with the geutleman from 
Illinois andthe Committee on Appropriations as to the propriety of 
transferring these records from the various buildings they now occupy 
to the new bnilding of the State, War, and Navy Departments. I 
agree to it for the reasons he has given. He has given them much 
hetter than I could if I were to try. 

I shall therefore discnss the single proposition of the difference 
between the originalsection and the amendment Ihave offered. This 
amendment ditters from the original section that it leaves the rec- 
ords of the Surgeon-General and the Adjutant-Generalin the custody 
of those officers respectively; in other words, it makes no change as 
to the custody of the records, 

I desire, sir, to give some of the reasons why the two bureaus 
should not be consolidated. I do not care to repeat what I said upon 
this subject on yesterday, bnt shall confine myself to an attempt at 
least to answer some of the reasons given by the gentleman from 
IIIinois as to why the consolidation shonld be had. He says, in the 
first place, if I understand him correctly, that if yon send these rec- 
ords from where they are now stored to the new State Department 
building, and put them under the control of another officer, the Ad- 
jutant-General, le may, in the first place, reorganize the records by 
classifying them into States, and putting each State under the con- 
trol of a clerk or clerks. Now, I admit that such un organization 
would expedite the business of tracing any record of a soldier; and 
if snch: a thing has not been done, itought to be. But will the gen- 
tleman explain to the committee why the Surgeon-General himself, 
as to his records, may not make precisely that provision? May he 
not arrange these records now in his enstody and classify them under 
States, if sneh a thing be possible? I presume if it can be done it 
will not be controyerted for a moment that it is a matter of wise 
eeonomy to have it done. But let me say to the gentleman from 
Illinois that such an arrangement so far as the records of the Medi- 
cal Department are concerned is a matter of impossibility. How 
will you get the records of hospitals for Indiana, for instance—I 
mean the records of Indiana soldiers, where they were treated—to- 
gether? No such thing existed in the history of the war. There 
were no hospitals exclusively for the soldiers of the State of Indiana 
or for any other State, with very limited exceptions. The very state- 
ment of the ponon shows its impossibility. The soldiers of 
Pennsylvania, of New York, of Wisconsin, of Indiana, and of all of 
the States went into the same hospitals, and when you send your 
communication to the Pension Burean and ascertain in what hos- 
pis John Smith, of the First Indiana Regiment, was treated, you 

ayo to find a hospital in which disabled soldiers of all the States 
were treated. You may, asa matter of course, arrange your los- 
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would not make the search for a record in any one of them a matter 
of greater convenience than it is at present. The only convenience 
which the arrangement by States as to hospital records would in- 
sure, if possible at all, would be to tind the hospitals in which all of 
the soldiers of Indiana, of Tennessee, of Ohio were treated, and put 
those records together under the head of the respective States. But, 
as I have said, that is impossible, for the reason that the soldiers 
from Ohio and Indiana and Tennessee and Wisconsin and Massachu- 
setts, and all of the States were treated in the same hospitals with- 
out respect to the States; and therefore you cannot make this con- 
venient arrangement about which the gentleman from Indiana tells 
us. You cannot possibly do it. 

What next? It is assumed that if the records were under the con- 
trol of the same chief clerk, when you: had run down the record of 
any particular case in the Adjutant-Gencral’s Office in its complete- 
ness, that then all you would have to do would be to transfer it over 
to the charge of some other chief clerk, or some clerk having charge 
of the records of the Surgeon-General’s Office, and in that way you 
expedite the business of completing the work. I said yesterday, 
Mr. Chairman, in connection with this matter, und I repeat it hore 
to-day, that it wonld not expedite, but rather tend torctard the bus- 
iness; and why? Because under the present system the Commis- 
sioner of Pensions addresses his letter at the same time to both offi- 
cers. He calls on the Adjutant-General’s Office for the soldiers. 
record, and at the same time calls ou the Surgeon-General for the 
record in his office, and both officers go to work on the same record. 
atthe same time, and each separately answers the communication 
of the Commissioner of Pensions, Both officers, therefore, are at 
work independently on their own records with reference to the same 
case; and donot you see how much more expeditious that method is 
than that proposed by the gentleman from Illinois? He proposes 
after the Surgeon-General’s Office has completed its examination the 

apers are to be sentto the Adjutant-General’s Office, where a simi- 
ar search is made—one office waiting on the other—while in this 
ease you run it down in both oflices at the same time. That pro- 
longed delay would be the effect of his proposed arrangement is to 
my mind inevitable, since it would necessitate one oflice waiting 
until another had toneluded its examination before it could even be- 
gin to examine. That would be tho effect. 

But this plan is said to receive the commendation of the Adjutant- 
General. respect the Adjutant-Genoral. He knows more about 
these things than Ido; but I simply make a plain statement of a Dnsi- 
ness proposition, that this transfer and consolidation contemplated 
by this bill will increase the delay twofold, and it cannot well be other- 
wise, These are the answers I make, Mr. Chairman, to this proposi- 
tion of combining the records of the two offices under one head I 
have said that I agreed with the connnittee and the gentleman from 
Ilinois that the records should be put into this safe building; and the 
amendment I made at the suggestion of my friend from New York [Mr. 
HRwWIrIJ proposed to send the records to a fire-proof building. ‘The 
only change I have made between that and what is here proposed 
by the committee is that the records wheu sent there shall be left as- 
now, under control respectively of the two offices as at present. 

But I miglit go further than this, Mr, Chairman, and suggest other 
reasons, aud very brief ones, Why the transfer should not be made. 
I said yesterday that to keep the two offices separate tended to pro- 
vent collusion between claimants and clorks, Ii an interview I had 
this morning with the deputy commissioner of pensions he informed 
me that seldom were the reports of the Adjutant-General’s and Sur- 
geon-General’s Offices in accord; that there were conflicts between 
them, and in order to ascertain the facts in any case it is highly 
important that the records. should go to the Pension Office just as 
they are in these offices respectively. 

And why? Seventeen years have now clapsed from the close of 
the war, There are but two ways by which a claim may be estab- 
lished in the Pension Bureau. One is by the recollection that has 
been faded out by seventeen years of interval between the occur- 
rences and now—the recollection of the comrade, or the officer, or 
the neighbor. This constitutes one source of information; a most 
unreliable one, everybody must admit. The other is the regimental 
and medical record of the soldier; the record made at the time. 
That is the record to be relied upon. 

Now, we should avoid as much as we cun the possibility—and these 
things have happened—of any collusion between clerks in these bu- 
reaus, The record, for instance, in one department is in favor of the 
claim; the record in the other is against it. Now, mind you, the 
department acts upon the report of the clerk. The Adjutant-Gen- 
eral cannot go to the record and verify what the clerk does, uor can 
the Surgeon-General do it. What the clerk reports is signed as the 
fact by the head of either of these bureaus, If there is a collusion 
between the clerks, and the two records are made to conform, u fraud 
is perpetrated on the Government. But if you keep these records 
apart one clerk does not know what is the record of which the clork 
inthe other bureau has the custody. Let each examine for himself, 
and collusion is impossible, or at least improbable, 

More than that: the claim is founded Span some particular disa- 
bility, and in order to support the claim the records of these depart- 
ments must show such a disability as is put in the declaration. 
Hence it is important that the clerks in these two bureaus in which 
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inedical evidence issought should not know the character of the dis- 
ability upon which the claim is founded; aud there would be just 
us much propriety in transferring the records ofthe Adjutant-General 
und Surgeon-General to the Pension Burean as there is in combin- 
ing the records of both under one of those officers. I ask why not 
say, so far as evidence is concerned touching the disabilities of claim- 
ants in the Adjutant-General’s aud Surgeon-General’s Otlices, that it 
should be transferred to the Burean of Pensions? Why not dothat? 
There you have the claimand there you have the record touching the 
„nim in the Adjutant-General’s or Surgeon-General’s Office. It is 
convenient. Why not send the clerk who has the claim in charge 
to the record ef the Adjutant-General or of the Snrgeon-General ? 
Why not do that? There is expedition for you. Why not provide 
for sending all these records touching the disability of the soldier 
directly to the Bureau of Pensions and putting them under the con- 
trolof thatoffice? For the very reason Istate. Those clerks are just 
as honest as other people; Iam notattacking them atall; but Lam 
removing as far as may be the possibility of collusion and fraud. 
Would you say the clerk haying a claim, stating the particular char- 
neter of disability, should go to these records and find how far they 
support or contradict the claim? It is as important to keep the rec- 
ords of the Adjutunt-General’s and Surgeon-General’s Departments 
apart as it is to keep either ont of the control of the Commissioner 
of Pensions and the clerks of his bureau. 

In couclnsion—and I thank the committee for its indulgence—let 
me sity, What I am asking for iu this matter is that you will keep 
the records of these respective bureans apart, and under the control 
of the officers who have had control of them ever since the close of 
the war; the officers who understand the records in their custody. 
who have organized their corps of clerks in reference to them, and 
who can give these matters better attention than can be given them 
if you consolidate these two lmreaus, as to these records, under one 
head, and that head knowing nothing about more than one-half of 
these records. 

Mr. BAYNE. Will the gentleman permitine to ask hima question? 

Mr. BROWNE. Yes, sir. 

Mr. BAYNE. Will it not facilitate very mmch the consideration 
and adjudication of pension cases if the oflices containing the evi- 
dence are brought near together, so that aman can go right into one 
oftice und into another office, and prosecute the matter and have a 

-conclusion arrived at withont waiting for a page to carry letters from 
mie Department to another for weeks, it may be, or months? As my 
friend very well knows, demands are made onthe . 
front the Pension Bureau and on the Surgeon-Gencral from the Pen- 
sion Bureau, and the Commissioner of Pensions has to wait sometimes 
for weeks, and sometimes for months, before a response comes. 

Mr. BROWNE. It the gentleman from Pennsylvania had paid the 
least attention to what 1 have been trying to say, taxing my voice 
in saying it, he would have understood precisely what I mean. So 
fur as concerns the bringing these two offices near together in the 
same bnilding, there would be cconomy in time. And, as I attempted 
to show, when the Commissioner of Pensions asks the Surgeon- 
General for a report, and at the same time asks the Adjutant-General 
for a report, and cach officer goes to work at once to make a report 
on tho same case, do not the two furnish the report earlier than if 
you send the matter to one and let him run it first in the one De- 
partinent and then send it to the other to have him take it up inthe 
otter Department! 

Mr. SPARKS. I do not see that. 

Mr. BAYNE. Experience is the other way. 

Mr. SPARKS. The gentleman from Indiana stated a moment ago 
that the Deputy Commissioner of Pensions had given some informa- 
tion on thissubject. Is he prepared to state the opinion of the Com- 
missioner of Pensions as to the propriety of this transfer? 

Mr. BROWNE. I said on yesterday I never had a word with the 
Commissioner of Pensions on the subject, although on other matters 
we have conferred frecly together. 

Mr. SPARKS. But not on this? 

Mr. BROWNE. On this subject not a word. I went to see the 
Commissioner this morning, but he was absent at Gettysburgh, and 
I had not the opportunity of speaking to him about this matter. 

Mr. ATKINS. Jask unanimous consent of the committee to say a 
few words on this subject, as Tam on the Committee on Appropria- 
tions. 

The CHAIRMAN. The gentleman from Tennessee [Mr. ATKINS] 
asks permission to.speak upon this subject without being limited to 
live minutes. 

There was no objection, and leave was granted accordingly. 

Mr. ATKINS. It is conceded by the gentleman from Aude [Mr. 
Browne] himself that the legislation proposed in this bill upon this 
subject is wise and proper legislation. It is conceded by him that 
the provision which this section makes for the transfer of these rec- 
ords, so valuable to the Government, is a proper one to be made. 

The destruction of these records by fire (and they are now liable 
to be destroyed at any time) would probably cost this Government a 

thousand million ofdollars. There isno telling how valuable they are 
to the Treasury of the United States. Every one concedes that they 
ought to be put into n fire-proof building, and this section proposes 
to do that very thing. 

Secondly, if that is done many thousands of dollars in the way of 


rental will be annually saved to the Government of the United States. 
That proposition is not denied. The gentleman from Indiana who 
has championed the opposition of this section adinits that fact to be 
trne, 

Then in what does the objection of the gentleman from Indiana 
consist? It is simply to one point, merely to the consolidation of 
these records in one office; the merging of the Surgeon-General’s 
Office into the Adjutant-General’s Office, so far as pension business 
is concerned. ‘The gentleman from Indiana objects to that, and he 
has had unlimited time this morning to point out to this committee 
the validity of his objection. 

While I concede to the gentleman ordinary perspicuity, and while 
I think he is.generally forcible in his statements and arguments, I 
must confess that [have been so obtuse this morning as not to clearly 
understand the points he has made. 

He says it will bring about collusion ; or, iu other words, that col- 
lusion may take place more easily, more freely, if this transfer is 
made. Now, I cannot see that, for this reason; it is not to be sup- 
posed for one moment that any man of any party in this country who 
from his qualifications and because of his services in the ficld—and 
they are generally taken from those who have served in the field—ean 
be selected as Adjutant-General or as Surgeon-General would fora 
moment wink or connive at fraud. - 

Mr. BROWNE. Did the gentleman understand me to say so? 

Mr. ATKINS. No, I did not so understand the gentleman at all. 
But I am laying down my premise; I am showing that it is incom- 


. prehensible that any Adjutant-Gencral or any Surgeon-Generalin this 


country could for a moment wink at fraud in allowing the pension 
claim of n soldier. I assume that to be a premise that cannot be 
denied. x = 

Then Lask the gentleman, Lask members of this House, how it is 
possible that any more collusion conld exist under one honest head 
1 a bureau than under two honest heads? I put that to gentlemen 

iere, 

Here are two corps of clerks, aud they are charged with the in- 
vestigation of these records and the making up of the history of a 
soldier upon which his pension is to be allowed. Now tell me, in all 
common sense, (if the honesty of the Surgeon-General and of the Adju- 
tant-General is admitted,) how it is that there can be any more 
collusion between two corps of clerks examining these records under 
one head than if they were under two heads. It is reduced to this: 
if you admit the honesty of the two heads of the bureaus, then as u 
matter of course the proposition is an absurd one that there could be 
any chance for collusion. 

Mr. BROWNE. The Surgeon-General agrees with me, as the gen- 
tleman knows, if he has read the RECORD. 

Mr. ATKINS. it affords me pleasure to hear the gentleman say 
that. I want to say that the Adjutant-General agrees with me. 
Now honors are easy. The Adjutant-Generalis the chief of the staff, 
the chief officer of the War Department after its head, the second to 
the head of the War Department. Now itis to be presumed that 
the Adjutant-General knows as much about the administration of 
war matters as the Surgeon-General, and more too, for he ranks that 
oflicer. 

Mr. STEELE. He does not understand more about medical mat- 

ters. 4 

Mr. ATKINS. But we are dealing with other matters beside ined- 
ical matters. It is to be presumed that the Adjutant-General knows 
how this transfer would operate in its administration. It is to be 
presumed that he knows, as the gentleman from Indiana [Mr. 
BROWNE] very modestly admits, a great deal more about it than that 

entleman does. That no doubt is true, and it is also trne that he 

nows more abont it than any member upon this floor. It is to be 
presumed that the Adjutant-General knows as much about it as all 
the members of Congress, He ought to know it; it is his business 
to know it. And he says, after having carefully surveyed the field, 
after haying investigated the whole subject, as his solemn judgment 
and opinion, that this transfer is practicable and onght to be made. 
That being trne, I for one will support this proposition. 

T yield to the gentleman from Indiana, so far as his experience is 
concerned; I yield to him in knowledge of army matters. A8 a 
matter of course I do that, because I do not underrate the experience 
of the gentleman in military matters. But I must say that I think 
the opinion of the Adjutant-General upon this matter ought to obtain 
in this House in determining its action upon this subject. 

I say that the Adjutant-General believes that this transfer is prac- 
ticable and,onght to be made. I have shown you that there is no 
chance for collusion, no more chance under one head than there is 
under two heads. 7 

Then, what is the objection to this transfer? J can well understand 
it. There is no gentleman upon this floor who has had kinder re- 
lations with the Surgeon-General than I have had, to the extent of 
my acquaintance with him. I haye done considerable in a business 
way with the Surgeon-General. I can understand his pride of posi- 
tion. I can well understand that the Surgeon-General does not want 
to give up power. It isnot inthe nature of man to surrender power 
willingly. Man clings to power as he clings to life. And Iam not 
surprised that the Surgeon-General should feel that this was not a 
thing which was practicable and should be done, Heisbeing called 
upon to give up power. 
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Now, while that is true I must do justice to the Adjutant-General 
and say that in the interviews I have had with him he did not 
evince any grasping disposition. He did not show that he was at 
all anxious that this power should be transferred to him. But, 
sir, when these clerks are all put into one building, there ought to 
be one man over them; there ought not to be a divided authority. 
There ought to be a single and supreme head. Common sense and 
universal experience teach us this lesson every day in human affairs. 

If the gentleman is serious in wanting this transfer made, (and I 
have no Goubt he is,) if hie is serious in wishing these books trans- 
ferred to a fire-proof building, (and I have no doubt hie is,) I think 
ho should not interpose an objection in regard to merging the power 
of the Surgeon-General with that of the Adjutant-General in the mat- 
ter of examining pension claims, and thus thwart this great reform, 
an advantage as I believe it will be to the soldier as well as a con- 
venience to the Departments, and a saying of thousands of dollars 
annually to the Treasury. 

Mr. STEELE. The gentleman will permit me to say that at pres- 
ent these medical records arein charge of medical officers who under- 
stand the medical terms which characterize them. It is now pro- 
posed to transfer these records to the Adjutant-General’s Office and 
put them in charge of men who do not understand these medical 
terms. 

Mr. ATKINS. Why, sir, I imagine that it is just as easy to get a 
competent man and put him in the Adjutant-General's Office as it is to 
put him in the Surgeon-General’s Office; for the Surgeon-General 

1imself does not do this work; it is done by subordinates. 

Mr. STEELE. These records are in charge of medical officers of 
the Army under the Surgeon-General, so that youmust either transfer 
those oflicers with the records or you must employ medical author- 
ities in place of these officers. But this proposition does not provide 
for the transfer of these medical officers. They are not clerks; they 
aro medical oflicers of the Army—surgeons and assistant surgeons. 

Mr. ATKINS. That is a mere matter of administration. Ido not 
consider that the gentleman’s objection amounts to anything. 

Mr. BURROWS, of Michigan. ‘The bill itself provides that the 
clerks and other employés shall also be transferred. 

Mr. STEELE. The officers to whom I refer are not clerks; they 
are medical officers of the Army. 

Mr. ATKINS. That is a mere matter of administration. I wish 
to say a word, in conclusion, in reply to gentlemen who talk about 
checks and about collusion. Why, sir, there are two or three branches 
of this Government through which a pension claim must pass before 
itis allowed. It must go through the Surgeon-General’s Office and 
the Adjutenant-General's Office; it must go through the Third Au- 
ditor’s Office, and it must pass the Pension Bureau. So that in my 
sa Agee there are checks enough. 

r. BROWNE. The Third Auditor does not do much with a pen- 
sion claim. 

Mr. ATKINS. He has a great deal to do with it. 

Mr. HAWK. I rise for the purpose of advocating this section. 

The CHAIRMAN. No further amendment being in order the gen- 
tleman from Illinois [Mr. HAWK] desires unanimous consent to sub- 
mit remarks. 

Mr. WILLIAMS, of Wisconsin. I do not wish to object; but asI 
have given this matter some little attention, I would like to have 
five minutes to speak in favor of the amendment of the gentleman 
from Indiana. 

The CHAIRMAN. 
nois desire ? 

Mr. HAWK. Five minutes. 

The CHAIRMAN. The gentleman from Illinois [Mr. Hawk] and 
the gentleman from Wisconsin [Mr. WILLIAMS] desire each five 
nee to speak upon the proposition now pending. Is there objec- 
tion 

Mr. SPARKS. Are they on opposite sides ? 

Mr. HAWK. They are. 

The CHAIRMAN. The Chair hears no objection. 

Mr. HAWK. Mr. Chairman, my reason for favoring this section 
of the bill as reported by the committee is, first, that I believe this 
concentration ought to be made in the interest of the facilitation of 
the discharge of public business. For myself (and I believe my view 
is shared by members generally) I see no greater danger of collusion 
and fraud under this proposed concentration of these two bureaus 
than under the presentsystem. If yon have employés in this service 
who are determined to commit a fraud upon the Government, they will 
find some plan for committing it under one system as well as an- 
other. This, then, resolves itself into a simple business proposi- 
tion. It is proposed not only to bring these two bureaus of the War 
POPETI together but to place them practically under one head 
and to this extent to fix the responsibility. It has been said here, 
and I submit it again, that in order to fix responsibility you must 
concentrate authority. Itis believed to be sound business policy 
that in proportion as you can do this you also facilitate the trans- 
action of business. For this reason I advocate the section as it 
appears in the original bill, and withont change. 

t seems to me the gentleman from Indiana, [Mr. BROWNE, ] chair- 
man of the Committee on Invalid Pensions, makes a distinction with- 
out a difference. For while these two bureaus for this particular 
purpose are under one head they will nevertheless be operated by 
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different corps of clerks, and there can be no more collusion between 
clerks under the provisions of the section as reported by the com- 
mittee than there is now. . , 

It is business-like, in my judgment, that these two bureaus, natu- 
rally so intimately connected in their operation, should be bronght 
nearer to each other. Ihave had conversations with officials of the 
War Department, and although not warranted in stating their opin- 
ions of this contemplated transfer, I believe they agree with me itis 
in the direction of the promotion of greater efficiency in the scttle- 
ment of pension claims. 

It has been said there may be fraud. Ireferred to that before, but 
the gentleman from Tennessee [Mr. ATKINS] has told us the heads 
of these Departments are certainly above suspicion of fraud in mat- 
ters of this kind. There is no question but that the business would 
be as safely transacted under the Adjutant-General of the Army as it 
now is under the Surgeon-Gencral and Adjutant-General in the con- 
trol of these separate bureaus. 

It seems to me this section as it stands in the bill is business-like, 
that it is proper and just legislation, that it will enable the Pension 
Bureau to prosecute the settlement of pension claims with greater 
expedition and at less expense to the Treasury. For these reasons 
I hope it will meet with the approval of the committee. 

Mr. WILLIAMS, of Wisconsin. It will be difficult, Mr, Chairman, 
to discuss both branches of this question in five minutes, and I there- 
fore shall ask the committee to be a little liberal as to the length of 
my five minutes. 

The Committee on Appropriations justly wield great power in this 
body. They haye examined these rooms. I have not, but I have 
information from the State Department that the rooms in the fourth 
story which are proposed to be occupied are so constructed that you 
cannot look ont of the windows even when standing. Documents 
belonging to the State Department are already stored, and objection 
is to breaking down the partition walls and mingling the clerks of 
the several Departments together, giving them a certain very pro- 
miscuous access to the records of that Department. 

Again, itis said the attic in which it is proposed to store some of 
these documents for safety is an iron shell in which the danger from 
firo by spontancous combustion would be possible if not probable. 

But, sir, it is not on that branch of the subject I desire specially 
to speak now. I hope other gentlemen will be recognized who are 
more familiar with it than Lam; but when it comes to the consoli- 
dation of those two bureaus, when the Committee on Appropriations 
propose to consolidate different branches of the Executive Depart- 
ments, I think it time to pause and ask thé general body of the House 
to consider its significance. 

As has been stated, the Surgeon-General’s Bureau relates to the 
medical history of the soldier, to hospital reports from Army officers, 
Ke. These records are being received daily. Regimental and con- 
tract surgeons will be constantly making tles to the Surgeon-Gen- 
eral, notwithstanding this proposed transfer, and must be consulted 
at the oflice of the Surgeon-General after it takes place. Now, the 
gentleman from Illinois [Mr. CANNON] states they called the Adju- 
tant-General before them. Did they call the Surgeon-General? 

Mr. CANNON. Yes, sir. 

Mr. WILLIAMS, of Wisconsin. Well, if they did, did the Surgeon- 
General, with his abundant experience on this question, approve 
this transfer? 

Mr. CANNON. Will the gentleman allow me to answer him? 

Mr. WILLIAMS, of Wisconsin. I have but five minutes, while 
the gentleman occupied twenty minutes, but am willing to yield a 
moment. 

Mr. CANNON. The committee will extend the gentleman’s time 
without doubt. We called the Surgeon-General before us, as well 
as the Adjutant-General and other Army officers, and the Surgeon- 
General did not give any sufficient excuse to our minds against the 
proposition to transfer these records. 

r. WILLIAMS, of Wisconsin. Then he opposed it. Let us see 
if we can find any sufficient reasons, then. ere is a system of 
examining recordsestablished and perfected for twenty years or more, 
with clerks classified, examinations distributed, and reports regu- 
larly and promptly made under the Surgeon-General’s supervision. 
Who charges him with negligence or fraud or Picea sy ? Nobody. 
When you apply to him for a report his clerks are familiar with the 
books; their hands have traversed them a thousand times, the exami- 
nation is made, and the report promptly returned, so far as the force 
assigned him will allow. When you apply to the Adjutant-General, 
an entirely different set of clerks are employed, pertaining to a 
totally different subject, requiring the examination of a wholly dif- 
ferent sort of books, the two having no sort of relation to each other, 
Instead of requiring sufficient reason why the transfer should not be 
made, some tangible reason should first he given why it should be 
made. It must lead to confusion and inefficiency, serving ouly to 
complicate the duties of the Adjutant-General. 

I repeat, the Surgeon-General’s system has the growth of twenty 
years, and not an objection has been offered to it in this debate, so 
far as I hayo heard. 

On the score of expenditure I see no reduction necessarily follows. 
Trepeat again that afterthe changeit willstill be necessary to consult 
the records in the office of the Surgeon-General; then wliy is it not bet- 
ter to leave the two offices as they are, under separate heads, with 
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trained clerks capable of making proper and accurate reports? But 
the gentleman from Tennessee says there can be no suspicion put 
upon either the Surgeen-General or Adjutant-General, and as long 
as the latter does his duty there can be no collusion or fraud be- 
tween the clerks so associated and reporting to one office. Does not 
the gentleman from Tennessee know that in the signing of these 
reports or oficial letters the head of the bureau or Department 
knows and can prove scarcely anything of their contents; that he is 
compelled to depend largely upon his subordinates? We all under- 
stand that. Therefore the more you keep these books, documents, 
and clerks separate and distinet the more you guard against the 
opportunity for collusion and fraud, if that is apprehended. 

Mr. CANNON. I now desire a vote upon the amendment of the 
gentleman from Indiana. 

The CHAIRMAN, The proposition is to strike out section 6 and 
insert in lieu thereof what has been read. 

Mr. UPSON. Let it be read again. 

Mr. STEELE.. I Would like to nnderstand what words have been 
inserted. 

The CHAIRMAN. The amendment will be again reported. 

The amendment was again read. 

Mr. BURROWS, of Michigan. I dislike to detain the committee 
with any further debate upon this matter, but will ask unanimous 
consent to make a brief statement touching the issue in contro- 
versy. 

The CHAIRMAN. Without objection, the gentleman from Michi- 
gan will be allowed to proceed. 

There was no objection. 

Mr. BURROWS, of Michigan. The sole object of the Committee 
on Appropriations in inserting this provision in the bill was to fa- 
cilitate the settlement of pension claims. In providing for the ad- 
ditional clerical force mentioned in this bill, it wes hoped that if 
this transfer could be made these things combined would contribute 
to an early adjustment of pension cases. The point of difference be- 
tween us is very slight. tt is agreed upon all hands that if this 
transfer is made ib will save a large sum in rent to the Government. 
There is no question about that, and so much may be regarded as 
setiled. Secondly, that these records ought to be transferred from 
a building that is not fire-proof to one where they will be protected 
in case of fire. The importance of the proposed transfer on that 
ground cannot be overestimated, There are, Mr. Chairman, over 
forty thousaud volumes of records in the Surgeon-General’s Office. 
In these volumes is contained a full account of the treatment of sol- 
diers in the various hospitals during the war. To allow these records 
to he destroyed would be a national calamity. So it is agreed by 
all that these records should be transferred to a fire-proof building. 
The only question remaining, then; is whether, when the transfer 
takes place if ordered, the records of the Surgeou-General’s Office, as 
they now exist, shall be still under the control of the Surgeon-Gen- 
eral, or whether they shall be consolidated with the records of the 
Adjutant-General’s Office and put under his supervision and control. 
The whole controversy is narrowed down to this proposition. 

Now against the policy of consolidation it is urged, first, that there 
is danger of collusion ; and further that it will not expedite in any 
manner the adjustment of these claims. Upon the second proposi- 
tion, that the work will not be expedited, I beg leave to differ with 
gentlemen who take that position. In the first place, it will save 
work in the Pension Office. It is now necessary when an application 
for pension is filed in the Pension Office to address a letter both to 
the Adjutant-General and the Surgeon-General, calling upon the 
former to give the military record of the soldier, and upon the latter to 
furnish whatever record he may have touching the soldiers treatment 
in hospital, Now to secure this information requires two letters, a 
letter to each one of these officers. There are now an average of one 
hundred and fifty applications for pensions filed every day, which 
requires the writing of one hundred and fifty letters to each one of 
these officers. Therefore if you consolidate the two departments you 
will write but one hundred and fifty letters where you now write 
three hundred, and to write one hundred and fifty letters of this 
character per day requires the services of at least four clerks. 

Mr. BROWNE. I will undertake to write five hundred of them in 
a day myself. 

Mr. BURROWS, of Michigan. The trouble with my friend's propo- 
sition is that he is not now employed in that capacity. 

Mr. BROWNE. The trouble with my friend from Michigan is in 
supposing that these letters are actually written, He does not re- 
member that they are printed on forms used for the purpose, and all 
that is necessary is to insert the name aud regiment of the soldier. 

Mr. BURROWS, of Michigan. The form is printed, that is true; 
hut in addition to that the gentleman will remember that it is nec- 
essary not only to write inthe name of the soldier, the regiment and 
company in which he served, but also the substance of the allega- 
tions upon which he bases his application for pension; and I am 
advised that the time necessary to write one of these letters will 
average in the neighborhood of ten minutes. Therefore to write 
ane hundred and fifty letters in a day will require the services of 
four clerks, or eight clerks to write the three hundred, and if the 
transfer is made and the writing of only one letter in place of two 
is required, then you will be able to dispense with the services of 
four clerks and make a saving to that extent. 


Mr. KASSON. 
for information? 

Mr. BURROWS, of Michigan. Certainly. 

Mr. KASSON. I do not understand that this proposition will put 
the Surgeon-General’s records and the Adjutant-General’s records 
under the control of identically the same clerk. That being so, the 
requisition for information must be in writing, and the one letter 
might do to the head of a departmens, but that has to be duplicated 
on another blank for the office in charge of the one record or the 
other, or there has to be a separate writing calling for the informa- 
tion in the other office. 

Mr. BURROWS, of Michigan. I was speaking of the amount of 
time it would save in the Pension Office. Now, if the letter of in- 
quiry goes to the Adjutant-General, for instance, that one letter is 
all that is neeessary, for on that one letter the entire record of the 
soldier, both as to his services and his treatment In hospital, can be 
made up, and the return to that letter gives the entire required in- 
formation. 

Mr. KASSON. The gentleman has not met the point I made. In 
some way the two sets of records will be examined by two sets of 
clerks on different calls. The point is, it makes no difference whether 
the call comes from the Pension Oftice— 

Mr. BURROWS, of Michigan. Iunderstand the gentleman’s point, 
and in reply will say, if a call is sent to the Adjutaut-General for the 
military record of the claimant, and it is also stated that the soldier 
was treated in hospital, it would take but a moment to call for that 
information also. s 

Mr. KASSON, That is substantially what is done in the other case. 

Mr. BURROWS, of Michigan. It avoids the duplicating of these 
letters. Suppose the letter requires, for instance, the military rec- 
ord of the soldier, and in addition to that the record of his treatment 
in Lincoln Hospital, then the Adjutant-General can direct the proper 
clerk to make out the record of service, and at the same time, with- 
out duplicating the entire letter, direct another clerk to make the 
record of treatment in the hospital. Is there any difficulty in that? 

Mr. KASSON. That can be done by card instead of by letter. 

Mr. BURROWS, of Michigan. It would be n saving of time; there 
is no question about that. When wesend to any Department for in- 
formation such information is not all to be found in a single room, 
or in one set of books; but different clerks are directed by card or 
by word of month to find the facts in relation to the matter and re- 
port to the proper person who is called npon to make the return; 
and that is certainly a saving of time. 

Mr. WILLIAMS, of Wisconsin. Will the gentleman allow me to 
interrupt him for a moment? 

Mr. BURROWS, of Michigan. 
be extended. 

Mr. WILLIAMS, of Wisconsin. I understand it frequently or con- 
tinuously oceurs after these records, which it is proposed to transfer, 
have been examined it still becomes necessary to refer back to the 
Surgeon-General’s office for other information How would the gen- 
tleman proceed in that case? R 

Mr. BURROWS, of Michigan. I was coming to that. I reassert 
it will save time, and a report can much more quickly be obtained 
by the proposed consolidation. The gentleman from Indiana tells us 
when a pension claim is filed a letter is immediately addressed to the 
Adjutant-General and also to the Surgeon-General; and if both of 
these officers go to work on the claim time is gained. That is true 
in some cases, and the majority of cases. The fact is this, that when 
the Adjutant-General is called upon for information it takes abont 
six months to get a reply. 

If on the same day the Pension Office calls upon the Surgeon-Gen- 
eral for the record of treatment in hospital, it takes three months; 
and a report from the Surgeon-General will come back long before 
the report from the Adjutant-General; and nothing is lost by that, 
because the Commissioner of Pensions does not act on the matter till 
the report from the Adjutant-General is received. 

But I will tell you where there is great loss of time, und this will 
be in answer to the question of the gentleman from Wisconsin. I 
will give you one instance which came within my own knowledge. 
A soldier tiled his application for a pension, alleging hernia as ground 
for a pension, ond stating that he was treated in Lincoln Hospital. 
Immediately the Adjutant-General was called upon for information 
as to the military record of the soldier, The Surgeon-General was 
called upon at the same time for information as to the treatment in 
Lincoln Hospital. The Surgeon-General reported that he had exam- 
ined the hospital record, and found that the soldier was treated in 
Lincoln Hospital for typhoid fever; not a word about hernig. The 
Adjutant-General, in whose possession to-day you find part of the 
regimental hospital records, made a return, and reported (among 
other things) that the soldier was sent to the City Hall Hospital in 
Washington. Now, when the six months had expired, required for 
this report from the Adjutant-General, it is discovered that the sol- 
dier was sent to the City Hall Hospital in Washington. Then the 
Surgeon-General was again called npon to find out what the soldier 
was treated for in the City Hall Hospital. After the expiration of 
three months more the Surgeon-General again reported that the sol- 
dier was treated for hernia in City Hall Hospital. So the allegation 
of the soldier was sustained and proofs completed. 

Now, if these records had been under one head in the Adjutant- 
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General's Office the moment the Adjutant-General came upon the 
fact that the soldier was treated inthe City Hall Hospital he would 
at once have turned to the record of that hospital and found what 
he was treated for there, and the record would have removed all 


doubt. In that instance the soldier died before he received his pen- 
sion. This delay could have been avoided and justice done the sol- 


dier if the records had been under the same head, where they could 
have been fully examined in the first instance. That is but one in- 
stance out of many which might be cited where unnecessary delay 
has been occasioned by having these records separated. Good busi- 
ness sense aud justice to the soldiers demand that the provision of 
the committee’s bill be allowed to stand. Other reasons might he 
urged, but I forbear. 

Mr. CANNON. I now ask for a vote. 

Mr. WILLIAMS, of Wisconsin. One moment. Lask the gentle- 
man to allow ine to read a single paragraph from the report of the 
Surgeon-General, 

Mr. CANNON, That has been printed in the Reconrn, and every- 
body has read it who wanted to read it. 

Mr. WILLIAMS, of Wisconsin. Lask only a minute to read this: 

The proposed transfor would not in the least facilitate the adjustment of pending 
or future pension clalins. As at present administered, the utmost economy of 
clerical labor consistent with accuracy is practiced, and every inquiry of the Pen- 
sion Oftice is answered ns n as can be done with the present clerical force. 

- These purely military medical records are under the charge of medical officers of 
the Army, who are acquainted with the regulations under which they were kept, 
and who understand the teclinicalities which characterize them. That the work of 
replying to the demands of the Pension Office is at present in arrears is due only 
to insulileient clerical force. If the records were transferred to the 5 
cral's Office, together with all the clerks now employed npon them, the latter could 
ilo no more than they do now. Indeed, there is every probability that, from the 
ilisurder and confusion that would Inevitably follow for along time the transfer 
of these records to untrained supervision, a much larger number of clerks, or a 
much longer time, would be required. 

The question was then taken upon the substitute forthe sixth sec- 
tion moved by Mr. Browne; and upon a division there were—ayes 
30, nocs 78. 

Mr. STEELE. I call for tellers, 

The CHAIRMAN, Tellers are called for, Those in favor of order- 
ing tellers will rise and remain standing until they are counted. 

Mr. BROWNE. I would inquire of the Chair if tellers are not 
indispensable when n vote discloses the want of a quorum? 

The CHAIRMAN, Unless the point is made that no quorum has 
yoted, the Chair takes no notice of it. 

Mr. BROWNE. I make the point that no quorum has voted, 

Tellers were ordered; and Mr. BrowNe and Mr, CANNON were 
appointed, 

The committee again divided; and the tellers reported that there 
were ayes 30, nocs 96. 

Mr. BROWNE. I have demonstrated the fact that the committee 
is decidedly against me on this proposition, and I will not further 
insist upon the poiut that no quorum has voted. 

So (no further connt being called for) the substitute was not 
agreed to, 

Mr. CANNON. Task unanimous consent to return to page Sof the 
printed bill, line 181, forthe purpose of offering an amendment which 
was left out through an error. The amendment will explain itself 
when read. 

Mr. RICE, of Massachusetts. I rise to a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 

Mr. RICE, of Massachusetts, Is there not a motion pending to 
strike ont the sixth section of this bill? 3 


The CHAIRMAN. That motion was withdrawn. 
air RICE, of Massachnsetts. I was not aware that it was with- 
t 


awn. 
The CHAIRMAN. It was withdrawn by the gentleman from Indi- 
ana [Mr. BROWNE] by unanimons consent, 

Mr. RICE, of Massachmsetts. Is it competent now to renew that 
motion? 

The CHAIRMAN. The Chair would entertain the motion. 

Mr. RICE, of Massachusetts. I desire to renew the motion to strike 
out the sixth section of this bill. I was not aware that that motion 
had been withdrawn. 

The CHAIRMAN. Thegentleman from Massachusetts [Mr. RICE] 
moves to strike out the sixth scetion of the bill, 

Mr. RICE, of Massachusetts. Ido not desire to occupy much of 
the time of the committee, nor is it necessary, for allthe arguments 
pro and con lia ve e been stated. In addition to the arguments 
which have been so well stated by the gentleman from Indiana [Mr. 
Browne] I desire to call attention to a fact which was referred to 
last evening, that this section proposes to intrude these records of 
the War Department into the apartments of the State Department 
against the wishes of the State Department, against the conyenience 
of the State Departinent, into the rooms now ocenpied by the State 
Department for the purpose of storing its foreign papers and for the 
convenience of examining those papers. 

As has W heen stated, these rooms are not suitable rooms for 
continuons work. The windows are so placed that they donot well 
light the rooms, But that is not the argument which I desire to urge 
upon the Honse. It is that these rooms belong to another Depart- 
ment; they are now occupied by that Department, and we are as- 
sured by the State Department that they are essential to its conven- | 
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iont work. It seems to me, therefore, that the Stute Department 
ought not to be crowded out of these rooms in this manner against 
the wishes of the officials of that Department and to their inconven- 
nc. 

Many MEMBERS. Vote! Vote! 

Mr. CANNON. I call for a vote. 

The CHAIRMAN. The question is upon the motion to strike out 
the sixth section. 

Mr. HOLMAN. Before that question is submitted T desire to move 
un amendment which I send to the Clerk’s desk.“ 

The Clerk read as follows: 

Add to the section the following: 

“ Provided. further, That it shall be unlawful for any olliver or employé of the 
United States to apply or expend any part of the monéy appropriated by this bill 
to aid in the election of any person to any office or to the Congress of the United 
States, and if any officer or employé fur whose oltico or employment au appropri- 
ation is made by this act shall apply or expend any part of tho same to aid in tho 
election of any person to any office or to the Congress of the United States, it shall 
be the duty of the head of the Department in which said officer or employé is em. 
ployed, on being informed of the fact, to cover the sum remaining unexpended of 
the appropriation made by this act for such office or employment into ithe reas- 
ury of the United States. 

Mr. CANNON. Tanake the point of order upon that amendment 
that it is not germane to this section, that it docs not retrench ex- 
penditures, and it does change existing law. I do not desire to 
debate the point of order. 

Mr. HOLMAN, I think the amendment is not subject to the point 
of order. I presume the point made by the gentleman is that it is 
not germane to this section. [Aftern pause, ] At the suggestion of 
gentlemen, I will withdraw my amendment for the present. 

The CHAIRMAN, The question recurs upon the motion of the 
gentleman from Massachusetts, [Mr. Rice, ] to strike ont the sixth 
section of the bill. 

The motion to strike out was not agreed to. 

Mr. CANNON. Lask unanimous consent to amend a previous part 
of the bill by inserting on page 8, after line 181, the following: 


For the assistant to the person preparing the gencrel index to the Jonrnals of 
Congress authorized under the resolution of May 22, 1882, $2,000. 


I also move to correct the totals stated in lines 157 and 158, on page 
7, S0 us to rend!“ 818,287.60.“ This amendmentexplainsitself. It is 
to comply with a resolution of the House which was overlooked. 

There being no objection, the amendment was adopted. 

Mr. CANNON. I ask also to amend by inserting on page 30, after 
the word * messenger,” in line 722, the words“ one assistant messen- 
ger,” and by changing the total stated in the paragraph so as to read 
“$50,500.” This is in conformity with the supplementary estimate 
from the Secretary of the Treasury. In making up the bill this item 
was left out throngh an error.“ 

There being no objection, the amendment was adopted. 

Mr. CANNON. Lask, also, to amend by striking ont, in lines 759, 
760, and 761, on page 32, the words “two clerks of class 1 and two 
messenger boys at $240 each” and in lieu thereof inserting “one 
clerk of class 1, one clerk at $1,000, and one attendant at 8680.“ 
The object of this amendment is not to change the amount of money 
appropriated, butto strike out the provision for certain employés not 
employed in Washington. 

Mr. KASSON. Why does the gentleman introduce a new term— 
“attendant?” Isuppose this einployé is either a messenger or a 
clerk. There is nothing in the existing law fixing the pay of an 
attendant. 

Mr. CANNON. It is designed that this person shall be paid nn 
amount which is the compensation of neither a clerk nora messenger 
nor n laborer. He is to receive the same pay under this bill as he 
received when paid from a miscellaneous appropriation. The power 
to employ persons at any compensation less than $1,800 exists with- 
out any change of law. 

There being no objection, the amendment was adopted. 

Mr. CANNON, It was agreed that the Committee of the Whole 
would reyert, in compliance with the request of the gentleman from 
Kentucky, [Mr. Wurre,] to a portion of the bill already passed. 

Mr. WHITE. I move to amend by inserting after line 819 the fol- 
lowing: 

Provided, That the compensation of deputy collectors shall be uniform through. 
out the United States for like service. 


Mr. CANNON. I make the point of order that this ainendiment 
changes existing law and is not in the line of economy. 

Mr. WHITE. Lam not going to argue the point of order. 

Mr. CANNON. ‘The salaries of collectors are fixed by liw; but 
the compensation of deputy collectors is fixed by the Commissioner 
of Internal Revenue according to the wants of the service. A great 
many deputy collectors are employed for only a week or n month at 
a time, In this way deputies are employed in the raids against 
„ mooushiners.“ In some of the great districts where the reyenne 
collected amounts to fonrteen or fifteen million dollars, these depu- 
ties are paid more than in other districts where the revenue collected 
is as low as $100,000, Yet the Hsien in these several districts may 
be occupied all the while. This boing the present state of the law, 
the amendment on its face does not retrench expenditures; in fact 
its practical effect would be to inerease expenditures largely. 

Mr. WHITE, Mr. Chairman 
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The CHAIRMAN. The question is on the point of order, 
Mr. WHITE. I do not desire to argue the point of order. 
I want to get at is business. 


What 
I leave the Chair to decide points of 


order, 

The CHAIRMAN. There is nothing in this amendment that indi- 
cates any retrenchment ofexpenditures at all. While it might pos- 
sibly retrench, the Chair cannot ascertain the fact. Under the rule 
the amendment must on its face retrench ; otherwise it cannot be in 
order if it changes existing law. As the Chair cannot sce in this 
Amendment any proposition working any retrencliment, the point 
of order is sustained. 

Mr. WHITE, Then, Mr. Chairman, I move toamend by striking 
out the paragraph; and I desire to be heard for a few moments. 

Mr. BURROWS, of Michigan. We do not understand what is the 
amendment proposed, 

The CHAIRMAN. 

Mr. HISCOCK. 
proposition? 

The CHAIRMAN. 

Mr. CANNON, 

massed. 

The CHAIRMAN. We return to it now by unanimous consent. 
The Chair thinks that the gentleman from Kentucky [Mr. Warre] 
is in order. - 

Mr. WHITE. Mr. Chairman, the collection of internal revenue 
las relations to one of the largest businesses in this country. It has 
been stated by distinguished gentlemen that the whisky business is 


It istostrike out lines 820 to 823, inclusive. 
Mas there not been n vote already upon that 


The Chair does not so understaud. 
I make the point of order thatthe section has been 


as honest and honorable as uny other business in the country, and. 


that it ought to have the same kind of protection. Por one, I am 
forced to say that I do not believe it. But I do think that the 
whisky business is rapidly twining itself around the whole coun- 
try, and is destined to control the legislation of this country. It is 
therefore important when we como to appropriate $1,975,000 that we 
should understand the object of it; that we should understand the 
why and the wherefore, 

Everybody in America, if I siul be permitted to give what I be- 
lieve to be the general opinion, knows that but forthe late civil war 
there never would have been thisinternal-revenue system, Ido not 
yropose to discuss the law, but I do mean to say now that the war 
1s been over for nearly twenty years, and when many members of 
the confederacy are on this floor and occupy positions of trust all 
over tlie country, that it is a hardship on the plain people of the 
country to be kept under the surveillance of collectors, deputy col- 
lectors, storekeepers, gangers, spies and informers, marshals, deputy 
marshals, und proscenting attornoys, costing large sums of money 
which are appropriated for that purpose, drawn from the people. 
We should know for what purposes the large annual appropriations 
are expended, I Send to the Clerk’s desk a statement that it may 
be read, us it is directly in the line of my argument. 

The Clerk read as fellows: 

Mr. Wurm, of Kentucky, who has been an obstrnctionist of all legislation affect- 
ing our trade, has been fully answered by Mr. CARLISLE, of the same State, in a de- 
tailed report of the manner in which the Dronell bin passed the Ways and Means 
Committee of the House, The sane committee has also fully exoncrated Commis- 
sioner Rann from the insinuations cast upon him by the resolution of Mr. Würrn.— 
Wineand Spivits Revino, New York, May 25, 1882. 

Commissioner Ruum's name has been favorably mentioned in connection with 
the seat in the United States Senate as the suecessor of Davin Davis, of Illinois, 
when that gentleman’s term shall have expired; and already certain cross-roads 
publications, of puritanical and prohibitory proclivities, have commenced to raise 
as an objection to him the fact of lia having favored officially the passage of the 
bill extending the time of bonding whiskies. It is even dangerous sometimes for 
an official to do his duty.—J/bid. 

Mr. WHITE. That is what 1 think—it is sometimes dangerous 
for a member of Congress to do his duty. It has been stated by a 
witness at the other end of the Capitol, and published in the papers, 
that the chairman of the Committee on Ways and Means of this 
House had gone into some kind of bargain with the tariff men to 
help the tariff men on the condition they in turn should help the 
whisky men. Here we have it from the Wine and Spirits Review of 
May 2h, 1882, long before the report of that committee was made on 
the resolution of mine to allow the Secretary of the Treasury to in- 
vestigate the conduct of the Commissioner of Internal Revenue, that 
that committee would report that there had been undue hastein the 
bill, and that the Commissioner of Internal Reyenne had done noth- 
ing dishonorable in this whole business. 

When I find we are to appropriate $1,975,000 to be controlled ab- 
solutely by this Commissioner of Internal Revenue, when we are told 
there lias been discrimination between the salary received by a col- 
lector or deputy collector in one district over that of another or be- 
tween deputy collectors in the same district, and when we are told 
that this Commissioner of Internal Revenue is a candidate for the 
United States Senate and at the same time holds the purso-strings, 
I say that the internal-revenue system becomes a grave question for 
this country to consider. I may be pardoned for alluding to a re- 
port inade by the chairman of the Committee on Ways and Means, 
now before this House, in which he states that there are at the 
present time in bond in the United States over eighty-four millions 
of gallons of spirits. I may refer to the fact that up to the 1st of 
next March there will be less that cight millions of gallons of that 
stuff required to be taken out of the bonded warchouses, and the 
tax paid according to law. 


That will leave, nccording to my calculation, seventy-six millions 
of gallons in bond. So, to-day, here we are to have « Commissioner 
of Internal Reyenue who has control of these collectors and store- 
keepers and gaugers, and we are told by the gentleman having 
charge of the whisky-men’s report, the chairman of the Committee 
on Ways and Means, that if he can 119070 it, on account of what 
[have done on this bon(l-extension bill, I shall never get a seat on 
this floor, Isay, therefore, it is time for the American people to 
wake up to the situation that there is a giant monopoly in this 
country which has its officers in the Department, and which has its 
friends on this floor and in the Senate, and we ought to know what 
is to become of this $1,975,000 which this appropriation bill pro- 
poses to place in the hands of the whisky-men’s best friend—the 
Commissioner of Internal Revenue. Now, the first proposition I make 
is that there should be no discrimination between these officers, and 
that the Commissioner should return at least once a yearan account 
showing for what this money was spent. 7 

Mr. KELLEY. I was absent from the Hall for n moment, and 
would like to have read what was cited as a statement made at the 
other end of the Capitol as to an agreement. 

Mr. WHITE. Twill state it again if the gentleman desires it. 

Mr. KELLEY. Ido. à 

Mr. WHITE. I willrepeatthe statement. I said that Mr. Miller, 
president of the Western Export Association, had stated on oath 
before the Windom investigating committee that the chairman of 
the Gommittee on Ways and Means, Mr. KELLEY, and other tariff 
men had gone into some kind of an arrangement with the distillers 
to help each other; that the distillers were to help the tariff inen 
and the tariff men the distillers, but that the tariff men had seduced 
and then jilted them. 

Mr. KELLEY. I desire to say that no such statement as that was 
ever made by Mr, Miller or any other gentleman to the Windom 
committee. 

Mr. WHITE. It is merely a question of veracity. 
make the statement myself. 

Mr. KELLEY. And I denounce the statement as the ravings of u 
maniac, or a deliberate lie. 

Mr. WHITE. The gentleman may be scoundrel enough to make 
that statement. 

Mr. HOLMAN. I rise to a question of order. 

Mr. CHAIRMAN, The gentleman will state it. 

Mr. HOLMAN. I insist that the words just used on this floor are 
ont of order, are not parliamentary, and Lask that they be taken 
down as the rule provides. 

The CHAIRMAN, The House will be in order. 

Mr. HOLMAN. I rose at once, as the Chair will obserye, and I 
insisted that the words be taken down as unparliamentary and out 
of order. 

Mr. COX, of New York. 


I heard him 


It is the duty of the Chair to see that order 


is Pea 
The CHAIRMAN. The Chair will endeavor to preserve order on 
the floor, 


Mr. SPRINGER. Mr. Chairman, I call the attention of the Chair 
to the Manual, page 260 

The CHAIRMAN, The gentleman from Illinois will suspend a 
moment. The point of order having been made in regard to certain 
words spoken in debate, the Chair will direct the words to be read 
by the Clerk, * 

The Clerk read as follows: 


Mr. Waite. It is merely a question of veracity — 


Mr. BAYNE. H rise to a point of order. The Committee of the 
Whole has no jurisdiction over this matter, as I understand it. 

The CHAIRMAN. The Chair directs the words to be read for the 
information of the committee, the point of order having been made 
upon them by the gentleman from Indiana. The Clerk will proceed, 
and read the words excepted to. 

The language excepted to was again read. 

Tho CHAIRMAN. The Chair finds it to be his duty under the rule 
to cause the committee to rise, and report to the House the proceed- 
ings. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. ROBINSON, of Massachusetts, reported that the Com- 
mittee of the Whole on the state of the Union, haying had under con- 
sideration the bill (H. R. No. 6244) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1883, and for other purposes, and cer- 
tain unparliamentary words having been used in debate which were 
taken down, he was directed to report them to the House for its 
action. 


PRIVILEGED QUESTION, 


The SPEAKER. Tho language reported from the Committee of 
the Whole will now be read. 

The Clerk read as follows: 

Mr, Wurrs. It is merely a question of veracity. 
ment myself. 

Mr. KELLEY. And Tdenounce the statement as tho ravings of a maniac ora 
deliberate lic. 

Mr. WHITE. The gentleman may be scoundrel enough to make that statement. 


Mr. KASSON. I desire, Mr. Speaker, that the words immediately 


I heard him make the state- 
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preceding that be reported in connection with it. I refer to the first 
statement made by the gentleman from Kentucky, and his applica- 
tion to the gentleman from Pennsylvania;—the language imine- 
diately preceding what has been read. 

The SPEAKER. The Chair thinks they should be read for expla- 
nation. They were not required to be taken down as the Chair is 
informed, and are not reported to the House; but the House may 
still be entitled to have them read, so as to show the connection. 

Mr. KASSON. Lask that they be read. 

Mr. WHITE. Idesire tostate if the gentleman from Pennsylvania 
did not intend his last remark to refer to me, I withdraw the remark 
I made relative to him. 

Mr. KELLEY. It was to the gentleman alone and exclusively 
that my remark applied. 

Mr. WHITE. Then I reiterate every word I have uttered. 

The SPEAKER. The gentlemen are not in order. 

Mr. KASSON. Task that the report of the preliminary statement 
be read. 

The SPEAKER. It is now being written out. 

Mr. CANNON. I move that the House now resolve itself into Com- 
mittee of the Whole for the further consideration of the legislative 
appropriation bill. 

he SPEAKER, 
be disposed of. 

Mr. SPRINGER. I rise to a question of privilege. 
resolution which I send to the desk. 

Mr. HISCOCK. Isuppose this question might be deferred equally 
well till the pending bill be disposed of. 

Mr. SPRINGER. Under the rules this question must be disposed 
of at once, or the House waives its right to take action on words 
spoken out of order. 

The SPEAKER. The gentleman from Iowa asked that certain re- 
marks of the gentleman from Kentucky, in connection with the words 
taken down, be read for the information of the House. They are 
now written out and may be read. 

Mr. BROWNE. I rise to a question of order, 
read let gentlemen take their seats. 

The SPEAKER. The House will be in order. 

The Clerk read as follows: 

Mr. Waits. I will repeat the statement. 1 said that Xr. Miller, president of 
the Western Export Association, had stated on oath before the Windom investi- 
gating committee that the chairman of the Committee on Ways and Means, Mr. 

CELLEY, and other tariff men, had gone into some kind of an arrangement with the 
distillers to help each other. That the distillers were to help the tariff men and 
a 3 men the distillers, but that the tariff men had seduced and then jilted 

Mr. KASSON. LI hope in what concerns so much the whole House 
Imay be permitted to makea single statement, to which the attention 
of the two gentlemen concerned as well asof the House may be given. 
I think I may assume that no member upon this floor wishes to make 
remarks enleulated to insult the dignity of the House or of any mem- 
her in it unless they arise from some misapprehension upon which 
the statement is based. I hold iu my hand the official report of the 
testimony to which the gentleman from Kentucky referred. I hope 
he will observe the language in the official report, and will see how 
natural it was for him to give a point to it that the words did not 
justify. I read from the report of the testimony, page 57. The wit- 
ness said, the witness to whom he referred-—— 

Mr. WHITE. What witness is tat? 

Mr. KASSON. Mr. Miller. The testimony has been printed. 

Mr. HOLMAN. I rise to a question of order. 

Mr. WHITE. I reserve all points of order. 

The SPEAKER. The gentleman from Kentucky willsuspend. He 
is not entitled to the floor at this time. 

Mr. HOLMAN. My point of order is that the gentleman from Iowa 
cannot address himself to the discussion ofthe subject-matterinvolved 
except as to the questions necessarily involved in bringing the words 
to the attention of the House, that action upon those words supposed 
to be unparliamentary must be taken, and that until a proposition is 
pending as to what the action of the House shall be there is in fact 
no question before the House. 

Mr. KASSON. I hope my friend from Indiana, while reserving 
any point he pleases, will allow me to make this simple statement 
in the interest of good order and good feeling. 

Mr. HOLMAN. But with the understanding that the real subject- 
matter before the House is not waived, that being the subject for 
which the session of the Honse has been resumed. 

The SPEAKER. That subject is certainly not waived. The gen- 
tleman from Iowa, [Mr. Kasson,] the Chair thinks, was proceeding 
in order in speaking to this particular matter. 

Mr. KASSON. I think the gentleman will be satisfied with my 


course. 

Mr. TOWNSHEND, of Illinois. Do J understand the gentleman 
from Iowa proposes to investigate the facts on which the charges 
have been made? 

Mr. KASSON. Lonly ask to be indulged for a moment, and I am 
sure the gentleman will be satisfied with my object. 

Mr. MCLANE. The gentleman from Iowa asks unanimous consent 
to make an explanation. 

The SPEAKER. The gentleman from Iowa desires to speak on the 
subject-matter now before the House. 


The pending matter the Chair thinks should first 


I offer the 


Before they are 
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_ Mr. MCLANE. As I understand, there is no subject-matter pend- 


ing. 

The SPEAKER. The subject was brought before the House by 
the report to the House of the words alleged to haye been spoken 
out of order. 

Mr. KASSON. The language of the witness to which reference 
was made was this: 

Then tho tariff men—of course there is so much money going in, and the tariff 
men do not want to take it off of the tariff, and as I haye always been educated in 
that doctrine as a Henry Clay Whig I am in favor of a protective tariff. I have 
always advocated a reduction of the tax on whisky. 

Question. For the benefit of the tariff! 

Answer. Yes. 

Q. You made a kind of combination with the tariff men! 

Oh, no; they seduced us and then went back on ns. After they sedaced us 
they jilted us. 

The latter language used by the gentleman from Kentucky is here. 
But evidently he has confused the gentleman from Pennsylvania, 
whom he spoke of as the chairman of the committee, with the gen- 
eral statement, “the tariff men,” the expression the witness used. 
In view of that fact, I think both gentlemen will see what their 
obligations to the House are under these circumstances, 

Mr. WHITE. Mr. Speaker 

The SPEAKER. The gentleman from Kentucky will be recognized 
if chere be no objection, 

Mr. KASSON. I hope he may be heard. 

The SPEAKER. Is there objection? 

Mr. SPRINGER. The gentleman from Kentucky being out of 
order, I presume he cannot be permitted to speak. 

The SPEAKER. It will require the consent of the House. 

Mr. SPRINGER. [I offer the resolution I send to the Clerk’s desk. 

The SPEAKER. Does the gentleman object to giving the gentle- 
man from Kentucky [Mr. WHITE] permission to speak 

Mr. SPRINGER. After this resolution is read the gentleman from 
Kentucky can make any statement he desires. 

Mr. KENNA. I trust the gentleman from Kentucky will be al- 
lowed to make his statement before the resolution is read. 

Many MEMBERS. That is right. 

Mr. SPRINGER. I will withdraw my resolution. 

The SPEAKER. The gentleman from Kentucky will be recog- 
nized to proceed in order. 

Mr. WHITE. I recognize as a part of the testimony I heard that 
which has just been 15 the gentleman from Iowa, [Mr. Kasson. ] 
There is no man on this floor who would more gladly than I consent 
that that was all that was said by that witness if it were truc. But 
it is not true; what I have said is true. 

Mr. KASSON. Will the gentleman turn to any proof of his state- 

ment in this conneetion? If not, I have no further question to ask 
him. . 
Mr. WHITE. I will say in addition that I have never until this 
morning seen this printed report of the testimony to which the gen- 
tleman refers; I did not know it was published. But I was present 
when what Ihave stated was said. And the gentleman making that 
investigation, and the president of the association, can neither of 
them deny that I have repeated in substance what he said, and that 
the gentleman I have named [Mr, KELLEY] was named. 1 regret ib 
for the sake of the country; and on account of his connection with 
this abominable whisky traille I regret it. 

Mr. SPRINGER. I offer the resolution which Isend to the Clerk’s 
desk. 

The Clerk read as follows: 

Whereas during tho debate in the Committee of the Whole House the follow- 
ing words were used by Mr. KELLEY, of Pennsylvania, and Mr. Wurrk, of Kentucky; 
insert the words ;] and 

Whereas such language is disorderly and destructive of the dignity and honor 
of the House: Therefore, 

Resolved, That it is the sense of this House that the Speaker do reprimand said 
members for using said disorderly words in derogation of the good ordor and de- 
corum of the Honse. 


Mr. HOLMAN. I presume the words to bo inserted are the words 
that were first taken down. 

The SPEAKER. They are the words which have been reported 
to the House from the Committee of the Whole. 

Mr. SPRINGER. Let them be read. 

The Clerk read as follows: 

Mr. Wurrr. It is merely a question of veracity. Lheard him make tho stato- 
ment myself. z 

Mr. KELLEY. And T denounce the statement as the ravings of a maniac or a 
deliberate lie. 

Mr. Warre. The gentleman may be scoundrel enough to make that statement. 

Mr. KELLEY. I desire that to be corrected so as to say “this 
statement,” instead of “the statement.” That was my intention, 
and-that, I think, was the language I used. 

Mr. KENNA. The language quoted in the resolution should be 
the language actually employed, and not the language the gentle- 
man may have intended to employ. 

Mr. SPRINGER. I do not think that changes the sense at all. 

The SPEAKER. The question is upon the resolution which has 
just been read. 

Mr. KELLEY. 

The SPEAKER, 


Before that resolution be put I desire to say—— 
The Chair will ask consent of the Honse that 


| the gentleman from Pennsylvania bo heard. 


1882. 
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Mr. KELLEY. Ifthe Chair will ask consent I will be obliged to 


him. 

The SPEAKER. Isthereobjection? [Afterapause.] The Chair 
hears no objection. 

Mr. KELLEY. I desire to say before that resolution be adopted— 
and I think it should be adopted, for however grave the provocation 
that led me to violate the proprieties of this place, I think the House 
should vindicate its honor, its love of order, and its determination 
to maintain order—before the resolution be adopted I desire to say 
that now, when I look forward in a few brief montlis to the close 
of man’s allotted period, three score years and ten; when I remem- 
ber that I have a son who bears my name, that Ihave other children, 
that I have a wife whom I have loved and whose devoted affection 
has honored me for nearly a third of a century, that I have stood 
here day afterday and week after week, hearing amemberof Congress 
use my name, and speaking of me by the title of the high office I 
have won by over twenty years of Congressional service; when I 
remember that until this time my reputation for honesty and fair 
dealing, for fidelity to the business of this House has been unchal- 
lenged, I feel that I had a justification in forgetting for a moment, 
while remembering what was due to my children, my wife, and 
myself—in forgetting for a moment what was due to the House. 

I thus frankly acknowledge my transgression. I do not put in a 
plea for mercy. I regret that I should have shocked the ears of my 
brethren on this floor and the sense of propriety of the country. In 
closing let me say that I am an oldman and a man of peace. But I 
will tolerate, under violations of the rales of the House and the re- 
iterated demands from the n oflicer of this body no such 
outrage upon my character and the fair fame of my family without 
resenting it as best Jean; that is, in words of denunciation. [Great 
applause. ] 

Mr. MILLS. Lask that the resolution be again read. 

Mr. MCLANE. I desire to say for one 

The SPEAKER. The reading of the resolution has been called for. 

Mr. MCLANE. Before that is done I desire to say that for one I 
cannot regard the observations of the gentleman from Pennsylvania, 
however personal he may have intended them, as anything but a 
public acknowledgment of his error. And for one I cannot consent 
to repremand or to censure any gentleman of this House [applause] 
who acknowledges his fault and makes to the House so full and so 
ample an apology. [Continued applause.] For one I cannot vote 
for this resolution. 

Mr. BAYNE, (to Mr. McLane.) Move to amend the resolution. 

Mr. MILLS. Mr. Speaker—— 

Mr. HISCOCK. Is the question upon this resolution divisible ? 

Mr. MILLS. I believe I have the floor? 

Mr. MCLANE. I do not desire to move to amend the resolution, 
though of course it would be quite competent for me to do so. 

Mr. MILLS. Ido desire to move to amend it. Iam not willing 
to vote for the resolution in its present shape. 

Mr. MCLANE. I have the floor. 

Mr. MILLS. No, sir, I had the floor, and the gentleman took it 
from me. 

Mr. McLANE. I do not desire to move to amend the resolution 
(though I understand it is entirely competent for me to do so) so as 
to extract from it any offensive censure. I rose for a different pur- 
pose. Lrose in the hope that all sides of the House—eyery individual 
member—would recognize that a full and ample apology had been 
made aud that the object of the resolution is accomplished. I need 
not refer to the past history of this House and remind members how 
offenses far more flagrant than that to which we havo listened to- 
day have, upon fulland ample apology being made, been condoned 
by the House. 

Mr. MILLS. Mr. Speaker, I desire toiove to strike from the reso- 
lution the name of the gentleman from Pennsylvania, [Mr. KELLEY, ] 
and I wish to be heard for a moment in support of this motion. We 
are trying to maintain the dignity and honor of the House; that is 
the object of the resolution offered by the gentleman from Ilinois. 
While this House owes to itself the maintenance of its dignity and 
its honor, it must recognize that cach member of the House owes a 
certain duty to himself when his integrity is impugned; and when 
one member charges that another has been guilty of making a dis- 
honorable and corrupt bargain he must expect such a retort as in 
this case the gentleman from Kentucky received from the lips of the 
gentleman from Pennsylvania. 1 will not vote to censure that ven- 
erable gentleman, simply because in the heat of replying toa charge 
of that kind he has used language which is not recognized as parlia- 
mentary. If it is necessary to mete out to him any punishment at 
all it is vertainly just that a distinction as to the degree of punish- 
ment sliould be made ns between him and the prior offender. Inmy 
opinion the gentleman from Pennsylvania has said enough to exempt 
him from any punishment which the House might otherwise think 
was deserved. I therefore move to strike ont from the resolution the 
name of the gentleman from Pennsylvania. j> 

The SPEAKER. The Chair will state to the gentleman from Texas 
[ Mr. MILLS] that togiccomplish the object sought it will be neces- 
sary to do more than strike from the resolution the name indicated ; 
the form of the resolution would have to be changed so as to apply 
to a single individual. 


Mr. MILLS. Well, I move to amend the resolution so thatit shall 
apply only to the gentleman from Kentucky, 

r. ROBINSON, of Massachusetts. Let me suggest before that is 
done that the gentleman from Kentucky be heard for a moment. 

Mr. ATKINS. Why not give the gentleman an opportunity to 
make a statement to the House? It is a matter of fairness to him. 

The SPEAKER. The Chair recognizes that as perfectly fair, and 
will again ask consent that the gentleman from Kentucky may be 
heard. The Chair hears no objection. The gentleman from Ken- 
tucky is recognized to proceed in order. 

Mr. WHITE. Mr. Speaker, there is no one who regrets more than 
myself what has occurred on this occasion, and I regret exceed- 
ingly that sufficient provocation should have been given me for mak- 
ing the statement that I did. When I hear a witness swear, aud 
when I undertake to repeat what I know he said, I do not like any 
one to call me hard names; I must reply in the sameway. Ireplied 
in the mildest language I knew how to use that would have been 
anything like adequate resentment. 

Now I may be permitted by the Speaker and the Honse to go further 
and to state why I said what I did in the start, and to make a still 
more ample apology to the House for what I said. 

The SPEAKER. The gentleman will proceed in order. 

Mr. WHITE. The House will remember that more than two months 
ago I 1 0 the passage of the bill to extend the bonded period 
for distilled spirits. The House will also remember that a few days 
later I introduced a resolution of inquiry directed to the head of the 
Treasury Department. Inasmuch as all theresponsibility seemed to 
be thrown on an officer of that Department, I thought there ought 
to be some investigation so as to know whether the matter emanated 
from a subordinate in his office, or whether of his own volition he 
was willing to give such bad advice to the House. 

I stated on one oceasion, during the debate on the tariff and tax 
commission bill by the gentleman from Mississippi, [Mr. Mutprow, ] 
that that bill had appropriated in my opinion 320,000,000 to the 
owners of distilleries and the owners of distilled liquors in bonded 
warehouses. 

Now, Mr. Speaker, I was interrupted on that occasion by the gen- 
tleman from Pennsylvania, [Mr. KELLEY,] who said that I totally 
misunderstood it, and he was seconded by the gentleman from the 
fifth district of Kentucky, [Mr. WILIIs, I that I totally misappre- 
hended what I was talking about. On the 13th or 15th of April I 
made a speech in which I went into detail, and I will not do it now, 
showing I had not made a mistake. Subsequently the Secretary of 
the Treasury made 2 report to the Senate Committee on Finance 
which substantiated what I had stated about that whisky business. 
Prior to that Mr. Wrxpom had demanded an investigation. After- 
ward Mr. MORRILL made a speech in which he cast reflections upon 
the Commissioner of Internal Revenue—that they had followed his 
advice once and had made a great mistake. 

During all this time the resolution which I introduced had been 
lying in the Committee on Ways and Means for over a month, when 
the rule said it should be reported in a weck. Finally that report was 
made, and I was very unjustly accused by the gentleman from Penn- 
sylvania [Mr. KELLEY ] of having delayed the report when I had in- 
terposed only a mild objection here one evening during the discus- 
sion of a contested-election case, and only because I wanted to hear 
the matter discussed. But the Committee on Ways and Means, 
which was only allowed one week under the rule, had occupied more 
than one month prior to that occurrence. 

You, Mr. Speaker, and this House will remember that the chair- 
man of the Committee on Ways and Means went so far as to de- 
nounce me to the House and country as a lunatic, and I bore it in 
silence. Heeven referred to the misfortune of my own family. The 
papers of his own town took it up and extended it in the most in- 
famous manner and exaggerated the facts in this unscrupulous way. 
And to-day, when I was stating what I knew to be true, for him to 
announce that I was either a lunatic or a liar, I think all any fair 
man could ask of me would be that I should answer him in the same 
way, so I said “the gentleman may be scoundrel enough to make 
that statement.” I did not say he was; I fully apologize to the 
House and country for having been driven to the necessity of mak- 
ing such a reply, and on account of the gentleman’s old age I make 
a bow to him also. [Applause. . 

Mr. MUTCHLER. I think the House should accept the apology 
of the gentleman from Kentucky, and I move that the resolution be 
laid on the table. 

Mr. KELLEY. Justice to myself requires a supplementary state- 
ment. If I know myself I am incapable of such an allusion to the 
gentleman’s family ashas jnst been attributed tome. When I told as 
a bit of humor the other day the story of the witticism of my friend 
Cox, of New York, I had not heard what the gentleman supposes I 
alluded to, but I thought in his persistent refusal to listen to the 
orders of the presiding oficer that lic justified me in giving point to 
that witticism. 

Mr. SPRINGER. I introduced this resolution without having the 
slightest feeling toward either of the gentlemen, and with the sole 
view of taking such notice of the disorderly language used as to 
preserve the dignity of this honorable body before the country and 
the world. The gentleman from Pennsylvania, [Mr. KELLEY, ] whom 
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we are delighted to mention as the Father of the House, has stated 
in such clear and forcible language the circumstances under which 
this disorderly language was used that 1 think every gentleman in 
this House feels we should necopt unqualifiedly his statement. He 
Uns labored under great provocation and has made snch ample 
apology as should be acceptable to the House and the country. The 
gentleman from Kentucky [Mr. WIITRI also, in his last statement, 
has made such an apology for the part he took in this disorderly 
conduct that I think the House need not take any further action in 
tho matter. I therefore withdraw the resolution. 

The SPEAKER. The resolution is withdrawn, and as the commit- 
tee rose informally for the purpose of considering this privileged 
matter, it will now resume itssession. 

The committee resumed its session. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 

The CHAIRMAN, Debate on the amendment of the gentleman 
from Kentucky (Mr. Wire] has been exhausted. 

Mr. CANNON. ‘The gentleman from Kentucky withdraws that 
amendment. 

Mr. HOLMAN. 
$2,100,000, 

Mr. CANNON. The gentleman from Kentucky has withdrawn his 
amendment, and the committee only gave unanimons consent to go 
hack for that amendment. 

Mr. HOLMAN. No, the paragraph was passed over informally and 
is open to general amendment. 

Mr. WHITE. Ihave still another amendment to ofer. 

The CHAIRMAN, It was understood any gentleman should have 
the privilege to offer an amendment to it when its consideration was 
resumed, 

Mr. HOLMAN. It was passed over by unanimous consent inform- 
ally, but no agreement was made that amendments should be ex- 
cluded. To present my motion properly before the committee, I wish 
the Clerk to read from the appropriation bill for the year 1878 the 
section of the act of that year covering theitem in the pending para- 


I move to reduce the appropriation in line 822 to 


gr: pe 

The Clerk read us follows: ` 

For salaries and Spaas of agents aud surveyors, for fees and expenses of 
gaugers, for salaries of storckecpers, aud for miscellancous expenses, $1,450,000. 


Mr. HOLMAN. Now I wish to call the attention of the commit- 
tee, and especially of the gentleman from Illinois, to the fact that 
in a period of less than five years this item hàs increased from the 
sum mentioned, $1,450,000, to $2,300,000, as proposed in this bill, 
an increase since 1878 of $350,000 in this paragraph of Appropriation. 
I wish also to call hisattention to the factthatthis bill appropriates 
$100,000 more than was appropriated for the current year Dy the 
last Congress. Now, when it is borne in mind that the items of 
expenditures provided for in this clause are to a large extent under 
the control of the Bureau of Internal Revenue, this extraordinary 
increase iu the appropriation ought to arrest attention. It is very 
true that the salary of the agents, gaugers, and storekeepers are 
fixed by law, but both the compensation of the gangers and the 
expense of that bureau covered by this paragraph are largely un- 
der the control of the bureau. They are not fixed and detinite 
salaries, but are largely subject to the discretion of the burean; 
especially is this true as to the expenses of agents. 

Again, when it is bornein mind that the number of establishments 
to be affected by this legislation has not very largely increased dnr- 
ing four years, and certainly not materially within one year past, 
the fact that there should be an increase of appropriation of $350,000 
over n period only some four years back, and an increase of $100,000 
over the last year, is a matter certainly that invites not only careful 
consideration, but some explanation to justify it. I Will call the 
attention of the gentleman from Illinois alsoto the fact that in 1866 
and 1867 the appropriations under this item were considered in the 
presence of the then Commissioner of Internal Revenue, one of the 
ablest men who evor held a burean office in this Government; and 
the amount of appropriation required under this particular para- 
graph was regulated and fixed on his suggestion, namely, at the 
$1,450,000. 

I insist, therefore, if you take into account simply the increase 
in the number of establishments engaged in the mannfheture of 
spirits which would be affected by this provision within the last 
four years, that no fact is shown to excuse or justify this heavy in- 
erease in this item. I desire also to call his attention to the fact 
that the appropriation made by the last Congress at its last session 
for the present fiscal year of $2,100,000-wonld seem to be very ample 
for the present year, and iny ainendment places it at that amount. 
The gentleman from Illinois cannot say that the salaries are fixed 
and therefore the appropriation is inevitable, because this item of 
$2,300,000 covers a large amount for “ contingencies,” and not for 
definite salaries, I think, therefore, the amendment I have sug- 
gested ought to be adopted. It onght to commend itself to the com- 
inittee, but I am aware that the presamption here is always in favor 
of the largest amount, especially if the appropriation involves “con- 
tingencies,” and that excuses, plausible at least, are always found 
for swelling the appropriations. 

Mr. CANNON. A single word, Mr. Chairman, in reference to the 
statement made by the gentleman from Indiana. There hns been a 


sradinl increase in the number of revenne officinls necessarily in 
fhis country; but the gentleman seems to have forgotten that this 
year there was a deficiency appropriation of $210,000 allowed, which 
makes the total for the current year $10,000 more than we recom- 
mond in this bill; the appropriation for the current year being 
$2,160,000 and the deficiency $210,000, making in all $2,510,000, 
against $2,300,000 that we recommend for the next year, 

The gentleman says that the fees and salaries are not fixed. That 
is a mistake. They are fixed, andthe Commissioner only has the dis- 
cretion to consolidate certain distilleries of less than one hundred 
barrels production, and make one officer do the service that was per- 
formed by two. He has done that. He has no power over the dai- 
ciency, however. 1 therefore ask u vote upon the amendment. 

Mr. HOLMAN. The gentleman attempts to dispose of this amen 
ment ina very cavalier fashion. 

The CHAIRMAN. The Chair will state that debate on the pending 
umendment is exhansted. 

Mr. HOLMAN. TLonly wanted to state that n large item of the 
$2,300,000 is within the control of the Commissioner, and the“ con- 
tingencies” lead to the enlarged expenditure. Experience does not 
prove that enlarged appropriations prevent deficiencies. 

The CHAIRMAN. Debate is exhausted. The question is on the 
amendment proposed by the gentleman from Indiana. 

The e was not agreed to. 

Mr. WHITE. I offer the amendment which T send to the desk to 
come in at the end of Tine 1823. 

The Clerk read as follows: 

And the Comtnissioner of Internal Revenue shall make a detailed statement to 
Congress once in cach year as to how he has expended this sum. 

Mr. CANNON. I will say to the gentleman from Kentucky that 
there is no need for that amendment. If he will turn to pages 18 and 
19 of the report of the Commissioner of Internal Revenue there is a 
detailed statement of this expenditure, and I ain sure that he will 
scarcely ask a fuller or more detailed statement than there set forth. 
If his amendment moans that the Commissioner shall make a state- 
ment as to the expenditure of every ten cents or every dollar appro- 
priated, it would make a volume a hundred times as large as this I 
hold in my hand, It is sufficiently detailed under the present law, 
and I call for a vote, 

Mr. WHITE. I desire to be heard for a moment on this amend- 
ment. I do not understand the gentleman to raise the point of order 
upon it. 

The CHAIRMAN. The point of order has not been made. 

Mr. WHITE. It is nothing unusual, I will say to the gentleman, 
to put such a provision as this into an appropriation bill, It was 
done in 1878, as the gentleman will see, and I have copied the exact 
language of the appropriation bill passed at that time. And there 
isa reason why this should be done. The Commissioner of Internal 
Revenue in his report for the last fiscal year says that there were 
r mon killed in the enforcement of the internal-reyenue 
aws. 

Now, American citizens do not fire on American citizens without 
some provocation. American citizens do not kill American citizens 
who are in the proper discharge of their duty—at least, not often. 

This system provokes men tosnch acts, Itisavicioussystem, aud, 
as soon as can be, should be entirely abolished. And, as [said afew 
minntes ago, it all comes from this great monopoly, this whisky mo- 
nopoly that now has 80,000,000 gallonsin bond on which the tax will 
become due within the next two and a-half years. The owners of 
that stuff want Congress to make some law that will in some way 
relieve them from paying 2 part of that tax. 

I call the attention of the chairman of the committee to that phrase 
in the bill which is entitled“ miscellaneous expenses.” Remember 
that appropriation is put in the hands of such a man as we haye 
shown the n of Internal Revenue to be, a scheming poli- 
tician, with more than 2,000 collectors, deputy collectors, store- 
keepers, and gaugers under his command, each drawing a large salary 
annually. And we haye reason to believe that this whisky ring is 
now at work in a grand scheme to elect men to Congress and stock- 
ing State Legislatures with a view of electing men to the United 
States Senate who will after the 4th of next March help them in 
their infamonslegislation. Under those circumstances I say we ought 
to know for what purpose this money is to he expended. It is for 
that reason I send up my amendment which compels the Commis- 
sioner to give a detailed statement of what he pays the money for. 
If he pays a storekeeper or a gnager $1,200 a year and that store- 
keeper or ganger performs his duty, all right. But it it goes to pay 
a political henchman to promote the nomination or election to Con- 
gress or the United States Senate of a man who will help this whisky 
ring after thedth of March, the country ought to know it. 

I call the attention of the committee again to this fact, that less 
than 8,000,000 gallons of whisky will have to come out of bond be- 
fore the 4th of next March. There are now 84,000,000 gallons in 
bond, of which less than 8,000,000 hayo to come out before the 4th of 
March. And itis very important for these parties to know what 
Members of Congress and United States Senators will support them 
in robbing the country out of part of the tax on the 76,000,000 
gallons that will remain in bond after the 4th of next March. 

In addition to that I desire to call the attention of the committee 
to the fact that on March 20, 1880, the distillers were given certain 
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privileges, and every one of those privileges has inured to the benefit 
of the owners of this whisky in bond and to the benefit of these 
large manufacturers; that it has a tendency to crush ont the small 
ones, und leads to lawlessness and bloodshed. And that has been the 
canse for the necessity of this appropriation for spies and informers. 
Thatis why Federal officers in the discharge of their duties have been 
acensed of persecuting the men who have in the most petty way 
vidlited the internal-reyenne law, 

T desire to call the attention of the committee to the fact that 
amended internal-revenne Taws hive already crushed out many of 
‘these small distilleries. We have already prosecuted men by such 
emictnents as this. The distillers’ bond was reduced in 1880 So as to 
give them additional privileges. The interest tax was repealed in 
1820; the drawback on taxes on spirits exported was given to them 
by which they could defrand the Government; the exportation fraud 
was fucilitated for the benefit of these immense corporations; the 
«eharge for warchouse and rectifiers’ stamps and wholesale liquor 
«lealers’ stamps was discontinued for the benefit of this immense 
whisky monopoly. But nothing has been done to lel the small dis- 
tillers. 

MESSAGE FROM ‘THE PRESIDENT, 


The conmuittee informally rose, and the Speaker resttmed the chair. 

A message, in writing, from the President of the United States, 
was coinmunicated to the House by Mr. PRUDEN, one of his secre- 
taries, who also informed the House that the President had approyed 
and signed bills of the following titles: 

An act (H. R. No. 1992) for the relief of the Savings Bank of Santa 
Rosa, California; and ; 

An act (H. R. No. 3277) for the relief of Josephus Hawley. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole resuined its session. 

Mr. CANNON. I desire to say a single word. I rend from the 
legislative low of the current year: 

Aud the Commissioner of Internal Revenne shall make a detailed statement to 
Congress once in Gach year us to how he has expended this sum; and a de- 
tailed statement of all misccHaneous exponditures in the division of internal rev- 
anne for which appropriation is made in this act. 


That is a permanent law, und covers the ground. That statement 
is now being made, 

Now ove word in reference to the Commissioner of Internal Reye- 
nue and the policy of the internal-reyenue laws, This is an appro- 
priation bill in which we appropriate money torun the Government. 
At a proper time, upon the proper bill, or under the proper resolution, 
where time and opportunity are given, so that it will come up in 
proper shape, if anybody has anything to allege against the Com- 
missioner Of Internal Revenue or anybody else in this connection 
they can do it, and then such defenses can be made as are justified 
under the facts. 5 

I do not desire to go into this question here or to be drawn into a 
alisenssion of it. On the contrary, [desire to say that the collections 
of reyenues and the expenditures of this officer as reported to Con- 
gress from year to yearare sufticient for him to rest upon and for his 
friends to rest upon. IT call for a vote on the amendment. 

Mr. WHITE. I desire to offer a substitute for my amendment. 

The CHAIRMAN. The gentleman withdraws’ his amendment. 

Mr. WHITE. IT withdraw thaf amendment and offer the one which 
LT send to the Clerk's desk. 

The Clerk read as follows: 

Prerided, That no part of this sum shall be paid to informers or volunteer wit- 
nesses Mguinst alleged violators of the internal-revenue laws. 


Mr. CANNON. Imake the point of order on that amendment that 
it changes the law, and I do not believe it retrenches expenditures 
in either one of the three ways required by the rule. 

Mr. ATKINS. I thought the gentleman from Kentucky [Mr. 
Wurz] wanted to have a detailed statement of the expenditures of 
the Internal Revenne Bureau. 

The CHAIRMAN, The gentleman has withdrawn that amend- 
ment. 

Mr. WHITE. 
already the law. 

Mr. ATKINS. It is already the law, as the gentleman from Illinois 
Mr. Caxnon]j has indicated. We passed it Inst year. 

Mr. WHITE. That is all right. 

Mr. COX, of New York, I believe the gentleman from Illinois 
[Mr. CAN NON] has made a point of order on this amendment. 

The CHAIRMAN. The point of order is pending. 

Mr. COX, of New York. I wish he would withdraw it for a mo- 
ment. 

Mr. CANNON, I cannot without waiving it altogether, 

Mr. COX, of New York. ‘The gentleman can withdraw it by con- 
sent, reserving his right to renew it. 

Mr. WHITE. I desire to be heard upon the point of order. 

The CHAIRMAN, The Chair is prepared to rule upon it. 

77 5 WHITE. I desire to say that ! think the amendment is in 
order, 

‘rhe CHAIRMAN, The Chair thinks it is unnecessary to debate 
the point of order. The Chair thinks that the amendment is not 
olnoxions to the point of order, 


I withdrew if with the understanding that it is 
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Mr. COX, of New York, I beg the attention of members to say 
that enongli has been developed, owing to the unfortunate colloquy 
that has taken place, to show honest people who are watching our 
proceedings with more care for our own honor than we seem to be 
doing. Isay the revelations which have been made in connection 
with the internal-reveune system have begotten innch suspicion. 
Whether well or ill founded, Ido not say; but it calls for very care- 
ful investigation, The result will be, and not very remote either, 
Von; the whole internal-revenue system will be blotted out. It onght 
to be. 

Lbelieye if the tariff were properly arranged, if the number of arti- 
cles upon which duties are levied was cnt down from more than 
2,000 to some smaller number and with revenue qualities, it would 
not require a commission to frame a tariff that would yielil revenue 
enough to pay all the expenditures of frugal government, I would 
hail the day when this infernal reyenne system shall be entirely 
abolished, and our revenues be collected with reyenne purposes, 
neither political, partisan, nor protective. 

We have had it now twenty years. It was a war measure. It has 
done its work, It is past its usefulness. I know the effect of it in 
my own State and city. You gentlemen who favor a free ballot and 
an honest count perhaps do not know how the internal-reyenue 
oflicers, the storekeepers, the gangers, and all of the employés of that 
Durean force by their espionage and terrorism the free ballot. It is 
a power which I could, had I time, display here in its enormity and 
from published and notorions facts, 

It is an expensive system. It is costly in conntry and city. Goto 
North Carolina. I defy any man of common sense to tell me that the 
system in North Carolina pays either morally or economically. Take 
the several districts of North Carolina as you find them in the report 
of the Commissioner of Internal Reyenne. Take its sixth district. 
You will find that it costs to collect $510,944 of revenue over 8274, 415. 
It is over 54 per cent. for the cost of collection. Yet in thit same 
State, quiet and orderly as it is, they collect their State taxes for 5 
per cent. ; or $26,513 as the cost of collecting $530,263. 

This expensive system does inyade the towns and the cities. As I 
said it forces the ballots. It uses spies and informers—persous of 
had fame throughout all history. Ofall those which history hands 
down as most execrable are the spies and informers. They are the vol- 
untary witnesses for a consideration, which the amendment of the 
gentleman from Kentucky [Mr. Waite] would cut up by the roots, 

With permission I quote the description of the detested informer 
given by the Irish orator Curran. It was familiar to pnr school-boys, 
It ought to direct us on this amendment: 

Tn a case of life—of honor and of infamy—to credit a vile informer, the purest 
of an hundred oatha, a wretch whom pride, honor, orreligioncould not bind! The 
forsaken 12 8 of every vice calla upon you with one breath to blast the 
memory of the dead and to blight the character of the living. Ile measures his 
value by the coflins of his victims; and in the field of evidence appreciates his 
fame as the Indian warrior does in fight, hy the number of scalps with which he 
can swell his triumphs. He calls ou you by the solemn leagne of eternal justice 
to audit the purity of a conscience washed in hisownatrocities. He has promised 
and betrayed; he hassworn and forsworn ; and whether his soul shall goto heaven 
or to hell he seems altogether indifferent, for he tells von he has established an 
interest in each, 

Imake this speech now not for the purpose or with the expecta- 
tion that any special reform will be made in this bill. But we cau- 
not fail to see that a reform must commence some time and some- 
where. This whisky stench, which has been ventilated in this 
House, may be the means under a kind Providence of so arranging 
parties in the next election that we will tear np this internul-rey- 
enue system by the roots. 

Many Members. Vote! Vote! 

Mr. CANNON. I only want to say a word. The gentleman from 
New York [Mr. Cox] has wandered off in this discussion, but has 
said nothing to which I desire to reply except one thing, in reference 
to the collection of the whisky tax in North Carolina. He might 
have referred to other States. Ido not care to go into that matter. 
The country knows how much trouble there has been in suppressing 
illicit distilling, and the country in my opinion indorses the manner 
in which the tax has been collected. 

Now, Mr. Chairman, unless we can have a vote at once, I move that 
the committee rise for the purpose of limiting debate upon this bill 
and all amendments. I will make that motion. [Cries of “Vote!” 


st vow 

Mr. WHITE. 1bopeIshall be heard for five minutes on my amend- 
ment. It is a very important proposition. 

Mr. ATKINS. The amendment offered by the gentleman from 
Kentucky is not germane at all to this paragraph. The only para- 
graph now before the House reads: 

For salaries and expenses of agents and surveyors, for fees and expenses of 
gaugers, for salarics of storekeepers, and for miscellaneous expenses, $2,300,000. 

This amendment refers to informers. There is an appropriation 
for informers in the sundry civil appropriation bill, not in this bill. 
The amendment is not germane to the paragraph. 

Mr. WHITE. The gentleman from Tennessee will remember that 
when the first amendment was offered to this paragraph, and atten- 
tion was called to these miscellaneous expenses, it was stated that 
this miscellaneous item would cover these raiding purties. 

Mr. ATKINS. I did not say that. 

Mr. WHITE. The gentleman in charge of the bill [Mr. CANNON] 

| made that statement. I submit that itis entirely too late to make 
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the point of order against my amendment. T desire to be heard in | Robertson, Shallenberger. Steelo, Walker, 
it for fiv f A Robeson, Shelley, Stephens. Wari, 
support of it for five minutes. * ` Robinson, Jas. S Sherwin Steckslager, West 
Mr. CANNON. I move that the commntitteo peg 8 Rosecrans, Fuultz, Thomas, : Williams, ‘Thomas 
Mr. WHITE. I hope the gentleman will not take me off the tloor. | Ross, Simonton, Thompson, P, B. Willis, 
Mr. CANNON. I insist on my motion. We can take care of the | Russell, Singleton, Jus. W. Tucker, Willits, 
8 PRS SAT . Scales, Singleton, Otho R. Updegraff, J. T. Wood, Benjamin 
gentleman's rights in the House. 3 . Scoville Smith, J. Hyatt  Wpdegratt’ Thomas Wood, Walter A. 
Mr. WHITE. I hope the committee will not rise. Scranton, Sparks. Van Aernam, Young. ‘ 
The question being taken on the motion of Mr. CANNON that the | Shackelford, Speer, Wadsworth, 


committee rise, it was agreed to; there being—ayes 67, noes 36. 

The committee accordingly rose, and the Speaker having resumed 
the chair, Mr. ROBINSON, of Massachusetts, reported that the Com- 
mittee of the Whole House on the state of the Union had had under 
consideration the bill (H. R. No. 6244) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1883, and for other purposes, and 
lad come to no resolution thereon. 

Mr. CANNON. I move that when the House again resolves itself 
into Committee of the Whole on the state of the Union to consider 
the legislative appropriation bill all debate upon the bill and all 
amendments thereto be limited to five minutes. 

Mr. HOLMAN. I move toamend by striking out “ five minutes’ 
and inserting “twenty-five minutes.” We want that much time. 

The question being taken on the amendment of Mr. HOLMAN, there 
were—ayes 29, noes 70. 

Mr. HOLMAN. We will have the yeas and nays on this proposi- 
tion. 

Mr. CANNON. 
can get them. 

‘The yeas and nays were ordered. 

Mr. HOLMAN. Now, to save time, I trust the gentleman will 
assent to my amendment. 

Mr. CANNON. I will not assent to the gentleman’s amendment. 
If he wants to have the yeas and nays, he may. 

The question was taken; and there were—yeas 60, nays 92, not 
voting 139; as follows: 


* 


The gentleman may have the yeas and nays, if he 


YEAS—60. 
Atkins, Cox, William R. Kenna, Springer, 
Barbour, Covington, g, ‘Talbott, 
‘Beach, Cravens, Le Fevre, ‘Tillman, 
Belmont, Culberson, Manning, Townshend, R. W. 
Blackburn, Curtin, McKenzie, Turner, Henry G 
Blanchard, Davis, Lowndes H. Mills, Turner, Oscar 
Blount, Nibrell, Money, Upson, 
Buchanan, Flower, Moulton, ‘ance, 
Buckner, Fulkerson, Mutchler, Warner, 
Caldwell, Hammond, N. J. Paul, Wellborn, 
Cassidy, Hardenbergb, Phelps, White, 
Clements, Hewitt, G. W. Phister, Whitthorne, 
Cobb, Hoblitzell, Randall, Wilson, 
Cook, Hoge, Reagan, Wise, George D. 
(ox, Samuel S. Holman, Robinson, Wm, E. Wise, Morgan R. 
NAYS—82. 
Aldrich, Deerin Jadwin, Ritchie, 
Barr, De Motte, Jones, George W. Robinson, Geo. D 
Rayne, Dingley, Jorgensen, Ryan, 
Kingham, Dunn, Joyce, Skinner, 
Bisbee, Dunnell, Kelley, Smith, A. Herr 
Bowman, Dwight, Ketcham, Smith, Dietrich C. 
Brewer. Errett, Lacey, § ing, 
Briggs, Farwell, Sewell S. Lewis, Spooner, 
Browne, er, A Stone, 
Bramm, Ford, Mackey, Strait, 
Back, George, McCoid, Taylor, 
Rurrows, Julius C. Godshalk, McKinley, Thompson, Wim. G. 
Butterworth, Guenther, Miller, ‘Townsend, Amos 
Calkins, Gunter, Moore, Tyler, 
Cannon, Hammond, John Neal, mer, 
Carpenter, er, O'Neill Valentine, 
Caswell, Harris, Benj. W. Orth, Van Horn, 
Chace, Haskell, Page, Van Voorhis, 
Crapo, Hawk, Parker, Wait, 
Cullen, lfenderson, Payson, Washburn, 
Cutts, Hepburn Peelle, Watson, 
Darrall, Horr, Rice, William W. Webber, 
Davis, George R. Houk Rich, Williams, Chas. G. 
NOT VOTING—139. 
Aiken, Dawes, Hill, MeCook, 
Anderson, PHeuster, Hiscock, McLane, 
Armfield, Dezendorf, Hooker, MeMillin, 
Atherton, Dowd, House, Miles, 
Belford, Dugro, Hubbell, Morey, 
Beltzhoover, Ellis, Hubbs, Mo n, 
erry Ermentrout, Humphrey, Morse, 
Black, i Hute 8 Mosgrove, 
Bland, Farwell, Chas. B. Jacobs, ¢ Muldrow, 
Bliss, Forney, Jones, James K urch, 
Bragg, Frost, ones, Phincas Nolan, 
Burrows, Jos. II. Garrison, n, Norcross, 
Cabell, Geddes, Klotz, tes, 
Camp, Gibson, Knott, Pacheco, 
Campbell, Grout, Ladd, Peirce, 
Candler, een Lai i Pettibone 
Carlisle, H k Leedom, Pound, 
Chapman Harris, Henry S Lindsey, Prescott, 
Clardy, Haseltine, Lowo, Ranney, 
Clark, Hatch, Lynch, Ray, 
Colerick, Hazelton, Marsh, Recd, 
Converse, Heilman, M: r Rice, Jolin E. 
Cornell, Uerbert, i sRice, Theron M 
Crowley, Herndon, Matson, Richardson, D. P. 
Davidson, Hewitt, Abram S. McClare, Richardson, Jno. S. 


So Mr. HOLMAN’S amendment was disagreed to. 

During the roll-call the following pairs were announced from the- 
Clerk’s desk: 

Mr. BELFORD with Mr. SHACKELFORD. 

Mr. RICE, of Ohio, with Mr. CABELL. 

Mr. RICHARDSON, of South Carolina, with Mr. RICHARDSON, of 
New York. 

Mr. AIKEN with Mr. WARD. 

Mr. JONES, of New Jersey, with Mr. Harpy, 

Mr. SHALLENBERGER with Mr. Frost. 

Mr. Ranney with Mr. HUTCHINS. 

Mr. Ray with Mr. DcGro. 

Mr. HALL with Mr. Wise of Pennsylvania. 

Mr. Dawes with Mr. SCALES. 

Mr. West with Mr. FORNEY. 

Mr. Norcross with Mr. OATES. 

Mr. Winars with Mr. Knorr. 

Mr. HAZELTON with Mr. HERBERT. 

Mr. HEILMAN with Mr. KLOTZ. 

Mr. FARWELL, of Illinois, with Mr. MULDROW. 

Mr. ROBESON with Mr. CARLISLE. 

Mr. ROBINSON, of Ohio, with Mr. LEEDOM. 

Mr. Huges with Mr. Down. 

Mr. Scranton with Mr. DAVIDSON, 

Mr. RUSSELL with Mr. TUCKER. 

Mr. Marsu with Mr. EVINS. b 

Mr. SHERWIN with Mr. ROBERTSON. 

Mr. MILES with Mr. SINGLETON of Illinois. 

Mr. UPDEGRAFF, of Ohio, with Mr. CONVERSE. 

Mr. LINDSEY with Mr, SHELLEY. 

Mr. HARMER with Mr. ELLIS. 

Mr. W. A. Woop with Mr. NOLAN. 

Mr. CORNELL with Mr. BLACK. 

Mr. HILL with Mr. STEPHENS. 

Mr. LowE with Mr. HERNDON. 

Mr. Morey with Mr. ATHERTON. 

Mr. DEZENDORF with Mr. Garrison. 

Mr. PEIRCE with Mr. MATSON, 

Mr. Burrows, of Missouri, with Mr. GROUT. 

Mr. HUBBELL with Mr. LATHAM. 

Mr. THOMPSON, of Kentucky, with Mr. SIMONTON, 

Mr. MCMILLIN with Mr. PRESCOTT, 

Mr. THOMPSON, of Iowa, with Mr. CLARK. 

The vote was theu announced as above recorded. 

Mr. CANNON’s motion was then agreed to. 

Mr. CANNON moved to reconsider the vote just taken; and also- 
moyed that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. CANNON. Inow move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union, forthe purpose of fur- 
ther considering the legislative, excentive, and judicial appropria- 
tion bill. 

The motion was agreed to. 

The Honse accordingly resolved itself into Committee of the Whole, 
Mr. ROBINSON, of Massachusetts, resuming the chair. 

The CHAIRMAN. The House is now in Committee of the WI le, 
and resumes the consideration of the legislative, executive, and judi- 
cial appropriation bill. All debate has been limited by order of tho- 
House to five minntes on the bill and pending amendments. 

Mr. WHITE. I understand my amendment is still pending. 

The CHAIRMAN. Itis. 

Mr. WHITE. Lask it to be again read. 

The amendment was again reported, 

Mr. WHITE. I desire to call the attention of the committee to- 
this fact 

Mr. ATRINS. 
ment? 

TheCHAIRMAN. It was overruled. At the time the point of order 
was made no 8 was taken that it was not germane. 

Mr. HOLMAN. I made that point. 

The CHAIRMAN. But that was after we had entered on the dis- 
cussion and after the ruling of the Chair. 

Mr. WHITE. A few moments ago I called the attention of tho- 
committee to the fact that we had for the last few years been shapin 
laws in such a way as to benefit the large distilleries and owners o 
distilled spirits in bonded warehouses, and that the tendency was to 
crush out the smaller distilleries. I stated that the law of 1878 or 
1880, known as the Carlisle bill, not this present Carlisle-Dunnell 
bill we haye talked so much about, but the old Carlisle bill of 1880, 
reduced the bond of distillers and extended the bonded period from» 


Was not the point of order made on that amend- 
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one to three years, allowed them seven and a half gallons outage on 
‘each barrel of forty gallons, repealed the interest tax, gave a draw- 
back on spirits exported, facilitated exportation of spirits in bond, 
and gave up the stamps, for at that time it required stamps to be 
used by rectifiers, producers, and wholesale liquor dealers. 

All that has been done in the interest of the big distillers, it has 
been done to benefit them and give them additional revenues. But 
what has been done for the common laboring-man; for the poor 
man who has a little orchard away up in some hollow in the moun- 
tains, and living in a county that does not raise grain enough to run 
one of these large distilleries? I say, what is done for him? Noth- 
ing. It virtually prohibits him from realizing on his crop. It is 
practically made unlawful and criminal for him to distill his fruit or 
grain. And now the Commissioner of Internal Reyenne says in his 
report, and I desire the fact to be noted that it is the Commissioner 
who uses this language: 

The district attorney is made the judge of the propricty of commencing a crim- 
inal prosecution against a citizen, on account of which he and the marshal will 
receive the pay from the Government whether the party be guilty or innocent. 

Note that fact: 

Whether the party be guilty or innocent. 

These officers may prefer complaints against citizens, cause United States com- 
missioners to issue warrants, may arrest and examine the parties before the com- 
missioner, and tho district attorney, marshal, guard, witnesses, and the commis- 
sioner will all get their fees from the Government, even though the party arrested 
be discharged. 

That is the way the law is being enforced; understandit and take 
Warning; and that is what we are asked to appropriate for. Again 
he says: 

Instances haye been brought to my attention where numerous prosecutions 
have been instituted for the most trivial violations of law, and the arrested par- 
ties taken long distances and subjected to great inconvenience and expense, not 
in aae interest of the Government, but apparently forno otherreason than to make 
costs, 

Now I e an amendment hete that says that none of this 
$2,300,000, which is an increase over the appropriation of last year of 
$100,000, shall go to pay for information or to pay these spies upon the 
people. Why, sir, you can hire a great many men who will swear falsely 
even against their neighbors. I received a letter the other day froma 
gentleman in Pike County, Kentucky, stating that a constituent of 
mine had been taken to Catlettsburgh, nearly one hundred and fifty 
miles distant, and was there subjected to a preliminary examination 
on the charge of having sold two or three pounds of tobacco. He was 
there examined, and was then bound over, and at the next term of 
the court he will have to go to Frankfort, one hundred and fifty 
miles farther, to be tried for that alleged violation of the law, at 
great expense and 3 to himself. Now, when that case is 
tried the probabilities are that it will be found that this man is en- 
tirely innocent, and these parties have sworn that he was guilty 
just to get the witness fees and have their expenses paid to go to 
those points and appear against him. These are some of the enor- 
mities I desire to have corrected by prevention. Nosuchinducements 
should be offered to frail man as to induce him to inform, perhaps 
falsely, on his neighbors. 

I hope, Mr. Chairman, this amendment will be put into the bill. 
It is a wise amendment, and one that benefits the people living in 
the remote localities of the country. It isin the interest of the poor 
men of the country, who should have equal rights with the great 
distillers who can protect their own interests, and I think it is time 
we were doing something for the poor men. 

The CHAIRMAN, The question is on the amendment of the gen- 
tleman from Kentucky. 

The committee divided ; and there were—ayes 41, noes 46. 

Mr. WHITE, I call for tellers. 

Tellers were not ordered, nine members only voting in favor 
thereof. 

So the amendment was not agreed to. 

Mr. CANNON. I move that the committee do now rise and report 
the bill and amendments to the House. 

Mr. SPRINGER. Lask unanimons consent to return to page 98, 
to the clause in reference to the salary of the reporter of the decis- 
ions of the Supreme Court 

Mr. STEELE, I object. 

Mr. SPRINGER. One moment, if you please, Let me explain. 

Mr. STEELE. I object anyhow. 

Mr. SPRINGER. I donot think you will object when you hear the 
point I desire to make. 

Mr. STEELE. I must object. 

Mr. SPRINGER. Then [think the gentleman is very unreasonable. 

Mr. MILLS. I desire to offer an additional section, to come in at 
the end of the bill. . 

Mr. COX, of New York. Is it not in order first to perfect the text 
of the bill? I havean amendment to offer. 

Mr. HOLMAN. If thisisa new section proposed by the gentleman 
from Texas, I presume it would be first in order to perfect the text 
of this pending section. My purpose is to offer an amendment to 
the sixth section of the bill. 5 

The CHAIRMAN, The Chair will then recognize the gentleman 
from Texas to offer his amendment at a subsequent time. 

Mr. CANNON. Thad overlooked the proposition of the gentleman 


from Indiana, and hope he will now haye an opportunity of present- 
ing it. 

The CHAIRMAN. The Chair will entertain the amendment if the 
gentleman will send it up. 

Mr. HOLMAN, I offer the following amendment: 

Provided further, That it shall be unlawful for any officer or employé of the 
United States to apply or expend any part of the money appropriated by this act 
to aid in the election of any person to any office or to the 3 of the United 
States; and if any officer or employé for whose office or employment an appropria- 
tion is made by this act shall apply or expend any part of the same to ma in the 
election ofany person to any office or to the Congress of the United States, it shall 
be the duty of the head of the Department in Which such officer or employé is 
employed, on beng informed of the fact, to cover the sum remaining unexpended 
of the appropriation made by this net for such office or employment into the 
‘Treasury of the United States. 

Mr. CANNON, On that amendment I make the point of order that 
it changes existing law and does not retrench expenditures in the 
direction required by the rule. 

Mr. HOLMAN. ‘The proposition of the gentleman from IIIinois is 
that the amendment changes existing law and does not retrench ex- 
penditures. In saying that it changes existing law the gentleman 
making the point of order necessarily refers to the language of the 
third clause of the twenty-first rnle— 

Nor shall any provision in any such bill or amendment thereto changing exist- 
ing law. R 

Now I submit the amendment does not change any existing law, 
and that the gentleman from Illinois cannot point out any law that 
is changed. 

Mr. CANNON, 
sire a change of law, what is the use of his amendment? 
ing of a Jaw is the change of law. 

Mr. HOLMAN. It does not changethe law. It simply declares a 
proceeding to be unlawful, which is not now provided for by law at 
all. It is simply a declaratory proposition. 

But the amendment does retrench expenditure. I come back to 
that second proposition with great confidence. It does retrench 
expenditures; that is to say, it covers back into the Treasury any 
sum of money that may remain appropriated and uncepended at the 
time any moneys hereby appropriated shall be used in violation of this 
provision. y 

But, Mr. Chairman, I wish to call the attention of the Chair to a 
higher consideration for this proposition than that I have stated, and 
a consideration higher than the rule of the House if possible. That 
is that it is strictly and simply a limitation npon an appropriation of 
money, and is to be treated in that light. Why, sir, this very bill is 
full of the same kind of limitation declaring it shall be unlawful to 
appropriate this money to a specific object. Ifany portion of it shall 
be applied to that object, then when the fact comes to the knowledge 
of the head of that Department what remains shall be covered into 
the Treasury. And it would be very strange indeed if upon a ques- 
tion of such vital moment this rule should be so construed as that a 
limitation in the interest of common honesty and integrity could not 
be placed on the appropriation bill. 

I apprehended on yesterday that the Chair might feel, inasmuch as 
the then pending proposition provided for the creation of a criminal 
offense in specific terms and making the offense the subject of pun- 
ishment, that it was proposed to establish a new absolute rule of 
law under which fines and penalties might be enforced. But here 
that objection is obviated; and this is simply a declaration as a lim- 
itation upon an appropriation that a certain Aiversion of that ap- 
propriation from the object for which it was intended shall be a 
violation oflaw. 

The gentleman from Kentucky has just submitted a proposition, 
which the Chair has declared to be in order, that the money hereby 
appropriated shall not be applied tocertain specific objects. Now 
the effect of this proposition is the same, that the money shall not 
be applied to an object which is declared to be illegal, and if any 

ortion of it is so appropriated the balance shall be covered into the 
B I do not see very well how the gentleman from Illinois, 
[Mr. CN NON, J a representative of the leading committee of the 
House, can afford to press his point of order. The common sentiment 
of integrity inthis country demands the adoption of this proposition, 
and I think the public demand ofthe whole country should be some- 
what respected by Congress even in the interpretation of its rules. 

Mr. Cox, of New York; rose. 

The CHAIRMAN. The question is only on the point of order. 

Mr. COX, of New York. I simply desire to say on the point of 
order that I will be glad if the Chair will re-enforce the ruling it made 
with respect to the amendment offered by the gentleman from Ken- 
tucky. TF I understood his amendment offered a moment ago, which 
the Chair sustained as perfectly in order, it directed a limitation and 
condition upon the money appropriated—that it should not be ap- 

plied to the payment of a certain class of persons, namely, spies and 
informers. ‘The point of order was made on that amendment. The 
Chair overruled the point of order. Is not this an analogous case? 
If it is not, I should be var glad to have the opinion of the Chairas 
to the difference between that case and this one, and how the propo- 
sition of the gentleman from Kentucky substantially differs from 
that offered by my friend from Indiana; for both fix a condition and 
limitation on the money which we appropriate. The amendment of, 


Then if the gentleman from Indiana does not de- 
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the gentleman from Indiana does not make new law; it simply di- 
rects in what partienlar channel this money shall go. And, as the 
gentleman from Indiana said, this appropriation bill is full of cases 
where money is directed to be used for such and such purposes, and 
to be accounted for in such and such away, showing the limitations 
und conditions by which the appropriation is to be direeted. 

Mr. HASKELL rose. 

The CHAIRMAN, 
the point of order. 

Mr. HASKELL. On the point of order I desire to say a word or 
two. There is a bill pending before the House now, introduced by 
the gentleman from Maryland, [Mr. MCLANE, ] which covers about 
the same ground as that of the contemplated amendment, and wo 
have a rule that the substance of a pending bill cannot be incorpor- 
ated in another bill by way of amendment. 

This same bill that is now before the House was brought up in the 
Forty-fifth Congress and debated at length by the gentleman from 
Michigan, [Mr. Wittirs,] and if the committee will permit me, I 
would like to read extracts from that speech, or atleast a few words, 
to show the necessity of some legislation upon this question. I would 
he glad to see some amendment by which the abuse might be cor- 
rected. 

Mr. COX, of New York. Ido not object to the gentleman pro- 
receding, but I would like the Chair to give ns the same privilego of 
speaking to the merits. 

The CHAIRMAN. The Chair docs not wish to permit any discus- 
sion of the merits. 

Mr. COX, of New York. The House has already ordered that the 
debate shall be limited to five minutes, although we wanted to de- 
bate very much. Te 

Mr. HASKELL. 
point of order. 

Mr. COX, of New York. I do not object to it myself. 

Mr. HASKELL. Ihave here an indorsement of some charges pre- 
ferred against a departmental officer—an indorsement of James 
Buchanan of charges against an oficer of the party 

Mr. COX, of New York. If that is admitted on the point of order, 
I insist that I also shall be heard on the merits. 

Mr. HASKELL. I would like to read a little page of history, 
whereon the abuses proposed to be corrected by this amendment 
are shown up. 

The CHAIRMAN. The Chair thinks that would not be in order. 

Mr. HASKELL. I did not know but what it would be of some 
valne to the Chair in guiding him to a correct decision. 

Mr. ATKINS. I think that in common fairness, since the gentle- 
man hits stated the substance of it, it shonld be read, and then let 
the debate proceed on the merits of the proposition. 

The CHAIRMAN. The Chair thinks otherwise, and does not 
desire any debate upon the merits. 

Mr. COX, of New York. ‘The Chair was advised by the gentleman 
liimself that this was on the merits 

Mr. HASKELL. Lonly waut tosaya word. I hold here the record 
of abont a dozen or fifteen charges made against officers in good old 
Democratic days—— 

The CHAIRMAN. The gentleman is not in order. 

Mr. ATKINS. I trust the majority of this House will settle the 
question whether we will have this debate or not. 

TheCHAIRMAN. ‘The Chairdesires the attention of the gentleman 
from Kansas, [Mr. HASKELL, ] and to say to that gentleman that the 

Chair does not wish any debate upon the merits of the proposition, 
and the Chair thinks the gentleman nuderstands the difference be- 
tween debate on the merits of a proposition and debate on a point ot 
order. 

Mr. HASKELL. 
mission to read an extract or two 

The CHAIRMAN. The Chair does notaccede to that request. The 
Chair is ready to rule upon the point of order. 

Mr. COX, of New York. The gentleman has made his argument on 
the merits und now we are not allowed to answer. 

Mr. HASKELL. I made no argument; I asked permission for two 
or three minutes 

Mr. COX, of New York. Lbeg to take it all back; von did not make 
any argument, [Laughter.] 

Mr. HASKELL. It is an unportant matter, and E would be very 
glad to haye— 

Mr. COX, of New York. Imoye that the committee rise for the 
urpose of extending the time for debate, so that the gentleman from 
Sansas [Mr. HASKELL] can proceed. 

The CHATRMAN. That question is not now before the Conunittee 

of the Whole. 

Mr. COX, of New York. I desire to make that motion. 

Mr. CANNON. That will avail nothing, for the reason that the 
motion to reconsider the order limiting debate was laid upon the table. 
I supposed that gentlemen in their zeal might try to wander away 
from this bill. I wish to pass the bill. 

Mr. COX, of New York. You are arguing, also. 
a chance on this side? 

The CHAIRMAN. This debate is uot in order. Gentlemen are 
requested to desist from further discussion. The Chair will hear 
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debate so far as is necessary on the point of order, hut not upon the 
merits of the proposition. 

Mr. WILLIS. I desire to say a word or two. 

The CHAIRMAN. If the gentleman desires to speak on the point 
of order solely, and will contine himself to that, the Chair will hear 
him, although the Chair is ready to rule upon the point of order. 

Mr. HORR. Let us have the decision of the Chair. 

Mr. WILLIS. Donotbeso uneasy; Ido not trespass often upon the 
time of the committee. 

The CHAIRMAN. The Chair will hear the gentleman upon the 
point of order alone. 

Mr. WILLIS. I would ask whether the Chair has taken into con- 
sideration, in the contemplated decision upon the point of order, 
the law of August 15, 1876, the sixth seetion of wltich is in these 
words: 

That all executive officers or employés of the United States uot appointed by 
the President, with the advico and consent of tho Senate, are prohibited from ré- 
questing, giving to, or receiving from any other officer or employé of the Govern- 
ment any money, or property, or other thing of valne for political purposes; and 
any such ofticer or employé who shall offend against the provisions of this sec- 
tion shall be at once dlse harged from tho service of the United Stetes; and he 
shall also be deemed guilty of a misdemeanor, and on conviction thereof shall be 
fined in a sum not exceeding five hundred dollars. 

Upon that law I submit to the chairman of this committee thut as 
the amendment offered hy the gentleman from Indiana, [Mr. HOL- 
MAN, Jas I understand it, does not contemplate any change of the 
existing law, but simply directs that all amounts that may be thus 
expended in violation of existing law, that may be subscribed for 
po itical purposes mentioned in the law, shall be covered into the 
Treasury of the United States—that being now the law, und this 
amendment not being a change of any existing law—I submit that 
it isin the interest of economy, it is u retrenchment of expenditures, 
if the amounts tlins adinitted illegally to be appropriated for polit- 
ical purposes shall be turned back into the Treasury of the United 
States. Therefore this is a measure of retrenchment. 

The CHAIRMAN, The Chair desires to say that this question is 
substantially the same as the one which was presented when the 
gentleman from Indiana [Mr. Hormax] offered his amendment at a 
former stage of this bill. 

The gentleman then included in his amenduient a propositon mak- 
ing ita crime to commit certain acts. Buthe went further, and in- 
cluded in his proposition the right to forfeit the money, which cre- 
ated a civil liability or a civil remedy. He now omits the criminal 
remedy, retaining the civil. Ifthe civil part isa change of existing 
law, then it is amenable to the point of order, precisely as if it com- 
bined with it the criminal part. 

The Chair in ruling upon this proposition is not embarrassed at 
all by his wishes one way or the other as to whether this legislation 
be adopted, But this is a Dill appropriating money, not a bill for 
The Chair thronghout all the sittings of the 
Committee of the Whole onthe bill has uniformly ruled that the third 
clause of Rule XXI should be strictly followed. The Chair adheres. 
There is a distinction—the gentleman from New 
York [Mr. Cox] has reqnested an observation upon this point—there 
is a distinction between the amendment of the gentleman from Ken- 
tucky [Mr. Warr] and that now underconsideration. In the case 
ofthe amendment of the gentleman from Kentucky, the provision 
was to appropriate certain money to be put into the hands of officers 
of the United States to be RENER ARETE governmental purposes; and 
the restriction by way of amendment related to the disbursement of 
the money to ofticers of the Government, In the present case the 
proposition is to put a restriction upon the use of money after it has 
passed out of the hands of the Governmentinto the hands of its em- 
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ment proposes to declare that to be unlawful which is now lawful: 


| It goes further than the law which the gentleman from Kentucky 


(Mr. Wists] bas cited, in providing specifically that no employé or 
officer of the United States appropriated for in this bill shall use any 
of his own money toward the election of a member of Congress, The 
Chair therefore thinks thisamendment one of much larger scope than 
the other, and of an entirely different character. The point oforder 
is sustained. 

Mr. SPRINGER. I ask unanimoas consent to revert to page 98, 
that I may offer an amendment to the clause in relation to the salary 
of the reporter of the decisions of the Supreme Court. 

The CHAIRMAN. Is there unanimous consent to return to page 
98, that the gentleman from Illinois may offer an amendment? 

Mr. CANNON. Let us hear the amendment, and sce whether we 
can unanimously agree to it. 

Mr. SPRINGER. There was an amendment adopted to this 
clause 

Mr. REED. Let us hear the gentleman’s amendment, and then we 
can decide whether we object or not. : 

The CHAIRMAN. The amendment will be stated, subject to the 
right of objection, 

Mr. SPRINGER. The clause as it vow stands, having been 
amended, reads thus: 

For salary of the reporter of the decisions of the 18 Court of the United 


States, $2,500, and the reporter shall cover into the Treasury all sums received 
from the sale of the reports over and above $2,500. 


1882. 


CONGRESSIONAL 


So that, under the clause as it now stands, the compensation of 
this reporter is not to exceed the sum of 85,000 per annum, I desire 
to amend the clause so as to read as follows: 

For salary of tho reporter of the decisions of the Supreme Court of the United 
States $5,000. The reports of the decisions of said Supreme Court shall hereafter 
he printed at the Government Printing Office, under tho supervision of the re- 

orter, and sold by the Publie Printer at the cost of publication with 10 per cent. 
in addition thereto. 

This provision will enable the legal profession to purchase these 
reports at a small advance on the cost of printing them. I presume 
there will be no objection to limiting the salary to 85,000. Under 
the present law this reporter receives a very much larger sum. 

There being no objcetion, the amendment of Mr. SPRINGER was 
agreed to, 

Mr. CANNON. I desire tomoye, ifit be in order, that the commit- 
tee rise and report the bill to the House witha recommendation that 
it pass. 

Mr. MILLS. I desire to offer an amendment. 

Mr. COX, of New York. I wish to offer an amendment to the last 
section, 

Mr. CANNON. At some stage uly motion must be in order. k 

The CHAIRMAN. The Chair desires to state that two gentlemen 
have indicated a desire to offer amendments. 

Mr. MILLS. Imove to amend by adding as a new section what 
I send to the desk. 

The Clerk read as follows: 

That no part of the contingent fund appropriated by this act shall be expended 
in payment of clerks employed by Senators or members of Congress. 

Mr. CANNON. Tthiuk Thad better make a point of order upon 
that. 

Mr. REED, I understood that the gentleman from IIlinois in 
charge of the bill moyed that the committee rise and report the 
hill. Has not the Committee of the Whole the right to pass npon 
that motion? 

Mr. COX, of New York. 
amendments are pending. 

Mr. REED. Will not the Chair permit the Committee of the 
Whole to pass upon that? 

The CHAIRMAN, ‘The motion that the Committee of the Whole 
rise and report the bill is not in order so long as any member desires 
to move an amendment to the bill. A simple motion that the com- 
mittee rise would be in order. The Chair recognizes the gentleman 
from New York, [Mr. Cox, ] who desires to offer au amendment to the 
pending section, The motion to add a new section will come up 
afterward, 

Mr. BROWNE. I thought the gentleman from Texas offered an 
amendment, but it seems that the gentleman from New York [Mr. 
Cox] is pending. (Laughter. ]. 

Mr. COX, of New York. IL offered an amendment to the sixth sec- 
tion, Which I have a right to offer before n vote cau be taken on the 
motion to rise and report the bill, The gentleman from Maine [Mr. 
Run tried to change the rules, but he cannot doit without a good 
deal of filibustering in the House, as he hasdiscovered, [Laughter.] 

The CHAIRMAN. ‘The Chair thinks it is in order to amend the 
sixth section before rising and reporting the bill tothe House. The 
gentleman from New York proposes the amendment which the Clerk 
Will read, 

The Clerk read as follows: 

Provided further, That the appropriations made by this act are made with the ex- 
press limitation and condition that no part thereof shall be used or expended in 
aiding the election of any person to office orto the Congress of the United States. 

Mr. COX, of New York. I hope no point of order will be made on 
that very patriotic amendment, 

Mr. CANNON. Yes; I make the point of order, for I do not think 
it is germane, 

Mr. STEBLE. Make it now. 

Mr. CANNON. I do. I do not reserve it, tor no debate is in order. 

The CHAIRMAN. The point of order is the-only question before 
the committee. 

Mr. COX, of New York. 
allow me 

Mr. HOLMAN. What is the point of order, 

Mr. CANNON. It is not germane and does not retrench expendi- 
ture within the rule. 

Mr. HOLMAN. It is a limitation. 

Mr. COX, of New York. It is a limitation and a condition on the 
expenditure of this money, 

Mr. CANNON. It is not germane to this section. 

Mr. MCLANE. I wish toknow if debate is in order after the reso- 
lution of the gentleman from IIlinois in charge of the bill, except by 
indulgence of the Chair, My point is that no debate is in order. 

Mr. COX, of New York. Do you wish to ent me off? 

Mr. MCLANE. I want a vote on the bill. 

Mr. COX, of New York. You will get a yote on the bill. 

Mr. STEELE. That is pretty hard on you, 

Mr. COX, of New York. With the permission of the gentleman 
from Maryland 

Mr. MCLANE. No, with the permission of the Chair, 

Mr. COX, of New York. Cannot I speak on the point of order ? 


That motion cannot he made while 


Mr. Chairman, the point of order will 
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Mr. MCLANE, With the permission of the Chair the gentleman 
from New York can do what he pleases. 

The CHAIRMAN. The only question betore the House is the 
point of order, 

Mr. COX, of New York, LI think the gentleman from Indiana has 
taken occasion in the little time since the Chair's former decision to 
draw an amendment which may suit that decision. Therefore I ask 
simply to have a ruling on my amendment. 

a The CHAIRMAN, Does the gentleman withdraw his amendment? 

Mr. COX, of New York. No; but I want a ruling on it. 

The CHAIRMAN, The Chair sustains the point of order. 

Mr. HOLMAN. LI offer the following amendment: 

Provided, however, That it any officer or employé of the United States shall vio- 
late the Wood era of the sixth section of the act of August 6, 1876, the sum of 
money which is appropriated by this act for the office or employment held by the 
person so violating the provisions of sald sixth section shall be immediately cov- 
eredinto the Treasury. 

Mr. CANNON. I interpose the same point of order I have made 
to all of this character of amendments. 

Mr. HOLMAN. I want the law to which my amendment refers 
read to the House. 

The CHAIRMAN, Tho Chair understands it is the sane law read 
by the gentleman from Kentucky. 

Mr. HOLMAN. It is. I wish to add that this provision simply 
gives effect to the law by covering into the Treasury the money 
which is sought to be expended in violation of that law. 

The CHAIRMAN. The Chair sustains the point of order for the 
517 stated a great many times during the consideration of this 
bill. 

Mr. CANNON. 
amendments. 

Mr. MILLS. I have an amendment to ofer. 

The Clerk read as follows: 

SEC. 7. No part of the contingent fund appropriated by this act shall be expended 
in payment of the clerks employed by Senators and menibers of the House of Rep- 
resentatives. 

Mr. CANNON. My pout of order on that is that itis not germane. 
We have passed that clause of the bill appropristing the contingent 
fand of the Senate. 

Mr. ATKINS. Does the gentleman from Illinois claim that this 
may not be offered as an independent section of the bill? 

Mr. CANNON. My point is that when you have passed that por- 
tion of the bill, or that paragraph to which this is a proposed amend- 
ment and to which it relates, it is not in order to offer it at any other 
part of the bill, any more than it would to amend any paragraph 
after it has been passed. 

Mr. MILLS. We can certainly pass an amendment here in the 
shape of a section to this bill which shall restrict the expenditure for 
which we are now making the appropriation, That is all this amend- 
ment proposes. It confines the expenditure of the money set apart 
by this bill, under theshape of contingent fund, to the legitimate pur- 
. that fund, and provides that it shall not be diverted froin its 

ogitimate purposes. 
tr. ATKINS. I wish to say—— 

The CHAIRMAN, There is no debate, the Chair thinks, except 
upon the point of order. 

Mr. ATKINS. Imerely wish to say a word in connection with that 
point. ‘There will be found at the conclusion of this bill a clause 
that goes on to state whatthe messengers and assistant messengers 
and laborers may receive that are provided for away back in the 
bill. That being so, why might not the amendment which the gen- 
tleman from Texas offers, and which refers also back to another part 
of the bill, be in order and entertained as being strictly within the 
rules when offered liere as au independent section, 

The CHAIRMAN, The Chair thinks there is no difticulty abont 
tho matter, 

Mr. SPRINGER, I would like to correct a statement which I 
made yesterday in reference to the subject of assessments on em- 

vNoyés—[eries of “ Regular order!” 

The CHAIRMAN, The Chair thinks that it would not be right to 
entertain, except by unanimous consent, a statement of that kind. 

Mr. SPRINGER. It has reference to the substance of the pend- 
ing amendment, and is strictly in order at this time as bearing upon 
the pending amendment, I stated that during the time the Demo- 
crats had control of the House of Representatives there had been no 
assessments—[cries of!“ Regular Order!” “ Vote!” „Vote!“ 

The CHAIRMAN. The gentleman is not in order. 

Mr. SPRINGER, May I not make a correction? 

The CHAIRMAN. Not at present. 

Mr. REED. No correction needed. 
when it was made. [Laughter.] 

The CHAIRMAN. The Chair does not desire any debate upon 
either side of the House. The only question before the House is 
upon the point of order made by the gentleman from Illinois. It is 
no objection to the offering of the amendment, as the Chair under- 
stands it, that it is not germane to the last section or the last line of 
the pending bill. The language of the rule is that it shall be ger- 
mane to the subject-matter of the bill; therefore the mere arrange- 
ment of the bill, its division into paragraphs or clauses, should not 
have the effect of excluding anything that is proper to be enter- 


I move the committee rise and report the bill and 


We did not think it was so 
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tained under the rule, and the Chair thinks that this arrangement 
is not a matter of any consequence, but simply a matter of con- 
venience or of procedure. If the amendmentis germane to the sub- 
ject-matter of the bill, the Chair thinks it is not in conflict with the 
rule. 

Is this germane? The Chair thinks it is; becanse here a contin- 
gent fund is provided for, and the amendment of the gentleman from 
Texas only limits, like that offered by the gentleman from Kentucky, 
the use of the money thus appropriated for certain purposes not con- 
templated by the bill. Therefore the Chair entertains the amend- 
ment. 

Mr. SPRINGER. 

The CHAIRMAN, 


I desire now to make a statement. 

No debate is in order. [Cries of“ Vote!“ 
Mr. SPRINGER. In regard to a statement made yesterday 
The CHAIRMAN. The Chairneed not state to the gentleman from 

Illinois that he has but one duty after the point of order is passed 

npon—to put the precise question to a vote. 

Mr. SPRINGER. But I wish to explain. 

The CHAIRMAN, The Chair must put this question to a vote. 
If the gentleman afterward has a desire to make a correction, the 
Chair will certainly entertain his desire. The question is on the 
amendment of the gentleman from Texas. 

The committee divided; and there were—ayes 00 does 61. 

So the amendment was agreed to. 

Mr. CANNON. I now meve that the committee rise and report the 
bill and amendment to the House. 

Mr. COX, of New York. I have am additional section to offer. 

The CHAIRMAN. If the gentleman will send it to the desk, the 
Clerk will read it. 

Mr. COX, of New York. 
tional section. 

The Clerk read as follows: 

Sud. —. That it shall not be lawful to nse any of the money appropriated by this 
act, directly or indirectly, to pay Jay A. Hubbell, chairman; D. . Henderson, 
secretary; Hon. W. B. Allison, Hon. Eugene Hale, Hon. Nelson W. Aldrich, Hon. 
Frank Hiscock, Hon. George M. Robeson, Hon. William McKinley, jr., Hon. 
Georgo R. Davis, Hon. Horatio G. Fisher, Hon. Horace F. Page, Hon. W. II. 
Calkins, Hon. Thomas Ryan, Hon. William D. Washburn, Hon. I. C. Houk, Hon. 
R. T. Van Horn, Hon. Orlando Hubbs, executive committee and members of the 
Republican Congressional Committee, or their agents, to assist the Republican 
candidates for Congress at the ensuing election. 


Mr. CALKINS. Would it be in order to add to that, “or to buy 
mules for Indiana?” [Laughter.] 

Mr. COX, of New York. I want to be heard upon that. 

The CHAIRMAN, Debate is not in order. 

Mr. COX, of New York. Thisis debate. I wanted a little talk. 

The CHAIRMAN. No debate can he entertained. 

Mr. CANNON. LI make the point of order upon that. 

Mr. HOLMAN. I make a point of order, Mr. Chairman, thatthis 
question of order should conform to precedents in the House. It 
was not made until after my colleague from Indiana had engaged in 
debate, and it is now too late to make a point of order against the 
amendment. 

The CHAIRMAN. The Chair thinks that the point of order fug- 
gested by the gentleman from Indiana cannot be entertained, for the 
reason that no debate has been indulged in. 

Mr. HOLMAN. The gentleman from Indiana certainly proceeded 
to debate. 

The CHAIRMAN. The gentleman from Indiana simply interjected 
n remark without the recognition of the Chair. Thatmight be done 
by any gentleman on the floor; and if the point made by the gentle- 
man was good it would enable any amendment to evade the point 
of order simply by a gentleman rising and interjecting a remark out 
of order. 

Mr. COX, of New York. The gentleman from Indiana interjected 
a very interesting statement about mules. 

The CHAIRMAN. The Chair is disposed to give every onchis just 
rights, but does not think any gentleman should ask for any more. 

r. HOUK. I desire to ask the gentleman 

The CHAIRMAN. No debate is in order. 

Mr. HOUK. If he will accept an amendment 

The CHAIRMAN. The Chair cannot entertain any such request. 

Mr. CANNON. I now move that the committee rise and report the 
bill and amendments to the House with a favorable recommenda- 
tion. 

Mr. SPRINGER. Would a motion to strike out the enacting clause 
of the bill take precedence of that? 

The CHAIRMAN, That would be in order. 
make that motion? 

Mr. SPRINGER. Is that motion debatable? 

The CHAIRMAN. It is not. 

Mr. SPRINGER. Then I do not make that motion. My desire is 
to make a statement for which the Chair stated he would recognize 


Then I offer the following as an addi- 


Does the gentleman 


-me. 

The CHAIRMAN. The gentleman from Illinois [Mr. SPRINGER] 
asks unanimous consent to make a statement. 

Objection was made by several members. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Illinois, [Mr. CANNON, ] that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker haying resumed 
the chair, Mr, ROBINSON, of Massachusetts, reported that the Com- 


mittee of the Whole Honse on the state of the Union had had under 
consideration the bill (H. R. No. 6244) making 8 for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1883, and for other purposes, and had 
ee him to report the same to the House with sundry amend- 
ments. 

Mr. CANNON. 
amendments, 

The previous question was ordered. 

Mr. CANNON. Lask unanimous consent that all the amendments 
may be voted on at once. 

Mr. SPRINGER. Has my colleague an hour to close debate? 

Mr. CANNON. Let us finish this bill, and then the gentleman can 
have his opportunity. 

Mr. SPRINGER, I will yield till the bill is finished. 

The SPEAKER. Is there objection to the question being taken on 
all the amendments together? 

There was no objection, 

The question being taken on the amendments recommended by the 
Committee of the Whole Honse on the state of the Union, they were 
agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

12 8 I move the previous question on the passage of 
the bill. 

The previous question was ordered. 

The SPEAKER. Under a standing rule of tho Honse the yeas and 
nays will be taken on the passage of the bill. 

Mr. BURROWS, of Michigan. I desire to inquire if the taking of 
the yeas and nays could not be dispensed with by unanimous consent? 

The SPEAKER. Only by unanimous consent. 

Mr. BURROWS, of Michigan. Could it be done by unanimous 
consent! 

The SPEAKER. The Chair thinks it could. 

Mr. BURROWS, of Michigan. Then Lask for that unanimous con- 


sent. 
Mr. HISCOCK. I object. 
The question was taken; and there were—yeas 126, nays 44, not 


I move the previous question on the bill and 


voting 121; as follows: 


Aldrich, Dunn, Le Fevre Shultz, 
Barbour, Dunnell, Lewis, Skinner, 

r Dwight, Lord, Smith, A. Herr 
Bayne, Errett, Mackey, Smith, Dietrich C. 
Beach, Evins, McClure, Sparks, 

Belmont Farwell, Sewell S. McCoid, Spaulding, 

Berry, Fisher, {cKinley, Speer, 

Bingham. Flower, MeLane, Spooner, 

Bisbee, Ford, Miles, Springer 
Bowman Fulkerson Miller, Steele, 

Brewer, Geddes, Moore, Stone, 
Briggs, Jeorge, Morrison, Strait, 
Browne, Godshalk eal, Thompson, Wm. G. 
Brumm, Hammond, John O'Neill, ‘Tillman, 
Buck, Hardenbergh, Orth, Townsend, Amos 
Burrows, Julius C. Harmer, Pacheco, ‘Townshend, R. W. 
Butterworth. Haskell, Page, ‘Tyler, 
Calkins, Hawk, Parker, Updegraff, Thomas 
Campbell Henderson, Paul, Urner, 
Candler, Hepburn, Payson, Valentine, 
Cannon, Hewitt, Abram 8. Peelle, Van Horn, 
Carpenter, Hiscock, Pettibone Wait, 
Cassidy, orr, Phelps, Walker, 
Caswell, Honk, Phister, Washburn, 
Chace, Humplirey, Pound, Watson, 
Clark, Jadwin Reed, Webber, 
Covington Jones, George W. Rice, Theron M. White, 
Cullen, Jorgensen, Rice, William W. Williams, Chas, G. 
Davis, George R. Toyce, Rich, on, 
Deering, Kelley, Ritchie, Wise, Morgan R. 
De Motte, Ketcham, Robinson, Geo, D. 
Dingley, Lacey, Ryan, 

NAYS—H. 
Armfield, Cravens, Holman, Stockslager, 
Atkins, Culberson, House, Turner, Franks G. 
Blackburn, Davis, Lowndes H. Manning, ‘Turner, Oscar 
Buchanan, Dibrell, artin, Upson, 
Buckner, Ermentrout, McKenzie, Vance, 
Caldwell, Gunter, MeMillin, Warner, 

Jlardy, Hammond, N. J Mills, Wellborn, 
Clements, Haseltine, Money, Whitthorne, 
Cobb, Hatch, Moulton, Williams, Thomas 
Cook. Hewitt, G. W. Reagan, Willis, 

Cox, William It. Hoblitzell, Simonton, Wise, George D. 
NOT VOTING—121. 

Aiken, Converse, Frost, Hnbbs, 

Anderson, Cornell, Garrison, Untchins, 

Atherton, Cox. Samuel S. Gibson, Jacobs, 

Belford, Tapo, Grout, Jones, James K. 

Beltzhoover, Crowley, Guenther, Jones, Phineas 

k, Curtin, Hall, asson, 
Blanchard Cutts, Hardy, Kenna, 

Bland, Darrall, Harris, Benj. W. King, 
liss, Davidson, Harris, Henry S. Klotz, 

Blount, Dawes, Hazelton, Knott, 
Bragg, Deuster, He i Ladd, 
Burrows, Jos. H. Dezendorf, Herbert, Latham, 
Cabell, owd, Herndon, Leedom, 
cany Dugro, Hü, Lindsey, 
Carlisle, Ellis, loge, Lowe, 
Chapman, Farwell, Chas. B. Hooker, ayan 
Colorick, Forney, ubbell, rsh, 
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Mason. Nandall, Scoville, Tucker, 
Matson, Ranney, Scranton, Upde, „J. T. 
McCook, Ray, Shackelford, Van Aernam, 
Morey, Rice, John B. Shallenberger, Van Voorhis, 
Morse, Richardson, P. P. Suae Wadsworth, 
Mosgrove, Richardson, Jno. S. Sherwin, Ward, 
Muldrow, Robertson, Singleton, Jas. W. West, 

Murch, Robeson, Singleton, Otho R. Willits, 
Mutchler, Robinson, Jas. S. Smith, J. Hyatt Wood, Benjamin 
Nolan, Robinson, Wm. E. 5 rat Wood, Walter A. 
Norcross, Rosecrans, Talbott, Young. 

Oates, Ross, Taylor, 

Peirce, Russell, Thomas, 

Prescott, Seales, Thompson, P. B. 


So the bill was passed. 

The following additional pairs were announced: 

Mr. Prescorr with Mr. Tnompson of Kentucky. 

Mr. Hannis, of New Jersey, with Mr. GROUT. 

Mr. Ross with Mr. Cox of New York. 

Mr. CABELL. I am paired with Mr. Rice, of Ohio, on this bill. 
If Mr. Rice were present, I would vote “no.” 

Mr. McMILLIN. I desire to state that the gentleman from Ken- 
tucky, Mr. THOMPSON, is detained from the House on account of 
sickness. 

Mr. KNOTT. Although paired, I have voted, under the apprehen- 
sion that possibly there might not be a quorum without my vote. 

The SPEAKER. More than a quorum have voted. 

Mr. KNOTT. Then I desire to withdraw my vote. 

The result of the vote was then announced as above stated. 

Mr. CANNON moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ELECTION CONTEST—SESSINGHAUS VS. FROST. 


Mr. CALKINS. I rise to a question of privilege, and report from 
the Committee on Elections resolutions for the purpose of taking 
further testimony in the case of Sessinghaus against Frost, from the 
State of Missouri. 

The Clerk read as follows: 


Whereas in the case of Gustavus Sessinghaus vs. R. Graham Frost, for the seat 
in the Forty-seventh Congress from the first Congressional district of Missouri, 
a question as to the change and alteration of testimony, as it now appears before 
the Committee of Elections, has arisen; and 

Whereas one Frank Kraft, a stenographer and notary public, took said depo- 
sitions stenographically, and, as the committee is now informed, has the ori 1 
stenographic notes in his possession, and for the purpose of comparing the printed 
depositions in said case now before the committee with the stenographic notes now 
in the possession of said Frank Kraft, in order that the alterations, if any have 
y be discovered : 

„ That the Sergeant-at-Arms of the House be, and he is hereby, 

na, to be issued by the Speaker of this House, to 
summon the said Frank Kraft to appar in person, and bring with him and pro- 
«duce his stenographic notes of the testimony in the case of Gustavus Sessinghaus 
ve. R. Graham Frost, at the committee-room of the Committee on Elections, in the 
city of Washington, before the second sub-committee of the Committee on Elec- 
tions, consisting of Hon. Joux T. Wait, Hon. James M. RITCHIE, Hon. SAMUEL 
II. Ii, Hon. Lownpes II. Davis, and Hon. SAMUEL W. MOULTON, on the 20th 
day of June, 1882, at ten o'clock a. m., there to appear, and depart not hence with- 
out the leave of the House, and to abide its orders, and there to testify relative to 
the matters and things in controversy with respect to said testimony, and any and 
all alterations thereof. 

And be it further resolved, That the said sub-committee be authorized by its 
chairman to administer oaths, employ clerks and meer ee and todo and 
perform all that is paneer slag be done and performed in and about the premises. 
and report the testimony thus taken to the House for its further action; an 
upon propor certificate of the chairman of the said sub-committee the Clerk of 
this House shall audit and pay out of the contingent fund all necessary expenses 
incurred in this investigation. 


Mr. CALKINS. If the House will bear with me a moment I will 
state that this is the unanimous report of the committee, and is at 
the request of the contestee, Mr. Frost. 

Mr. HAMMOND, of Georgia. Will the gentleman allow me to ask 
him a question! 

Mr. CALKINS. Certainly. 

Mr. HAMMOND, of Georgia. Could you not supply this testi- 
mony by an affidavit, as you did in the Mackey and Dibble case? 

Mr. CALKINS. If the gentleman will allow me, we will not have 
anything of that kind in the House, for I know it will disturb gen- 
tlemen on the other side. 

Mr. HAMMOND, of Georgia. 
does not want to repeat it. 

Mr. CALKINS. Nothing of the kind. 

The resolutions were adopted, 

Mr. CALKINS moved to reconsider the vote by which the resolu- 
tions were adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PAYMENT OF CONTESTANTS, ETO. 


Mr. CALKINS. I now ask unanimous consent that sundry mat- 
ters which have been referred to the Committee on Elections may be 
referred to the Committee on Claims. They are old claims which 
have been referred to the Committee on Elections. 1 ask that the 
Committee on Elections be discharged from their further considera- 
tion, and that they be referred to the Committee on Claims. 

There being no objection, the Committee on Elections was dis- 
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been made, ma; 
Be it resol 
directed, under a proper sub 


The gentleman is ashamed of it, and 


charged from the further consideration of the following, which were 
referred to the Committee on Claims: 

The claim of M. D. Ball, applying Delegate from Alaska, for an 
allowance of $2,000; and sundry claims for expenses in connection 
with election contests, and for salaries and allowances arising out 
of contests prior to the Forty-seventh Congress. 


PAYMENT OF GEORGE Q. CANNON, 


Mr. MILLER. I am authorized by the Committee on Elections, 
to which was referred the memorial of George Q. Cannon, late a Del- 
egate from Utah, relating to mileage, salary, and allowances, to re- 
port the same back to the House with the accompanying resolution, 
which I send to the Clerk’s desk to be read. 

The resolution was read, as follows: 

Resolved, That the memorial of George Q. Cannon be reported back to the House 
for reference to the Committee on 1 with the recommendation that 
he be allowed mileage and salary, and allowance for stationery and newspapers up 
to and including April 19, 1882, the date the contest was decided in the House, de- 
ducting any sum he may have already received from the Sergeant-at-Arms. 

Mr. CALKINS. There is a minority report. 

Mr. MILLER. I desire to state in this connection that the name 
of Mr. Cannon was 5 on the roll of the House by the former 
Clerk, and that on the meeting of Congress in December both his 
name and that of Mr. Campbell, the contestant, were dropped. 

The resolution which the committee has directed me to report 
places Mr. Cannon precisely where all other contestees have been 
placed up to the date at which the House decided his contest. It 
is treating him precisely as all other contestees have been treated by 
the Honse, and the Committee on Elections believe that he should 
be treated in no other way. 

Mr. RANDALL. The committee is correct, and the resolution which 
they have reported is in accordance with the uniform practice of the 
House heretofore. 

Mr. RITCHIE. In behabf of the minority of the Committee on 
Elections, who have been unable to Sere with the report of the 
majority, I ask permission to present their views with a resolution 
as a substitute for the resolution reported by the majority of the 
committee. 

The SPEAKER. The substitute will be read. 

The Clerk read as follows: 

Resolved, That the Committee on Elections be discharged from the further con- 
sideration of the memorial of George Q. Cannon respecting his pay and allowance 
as a Delegate from Utah Territory, and that the same be refe: to the Committee 
on Claims. 

The SPEAKER. The question is upon agreeing to the substitute, 
which has just been read, for the resolution reported from the Com- 
mittee on Elections. 

Mr. CALKINS. I suggest that, for the purpose of saving all de- 
bate on this subject, the majority and minority reports and accom- 
panying resolutions be printed and referred to the Committee on 
Appropriations, where the whole matter will come up for consider- 
ation at the proper time. . 

The SPEAKER. The Chair thinks that the resolution if referred to 
the Committee on Appropriations without action by the House would 
be entirely inoperative. g 

Mr. MILLER. The only proper course is to adopt either the one 
or the other resolution. 

Mr. CALKINS, I desire to say that the money is already appro- 
riated to pay the Delegate from the Territory of Utah. This reso- 
ution ought to go to the Committee on Claims or some other com- 

mittee that there may be investigation of the single question whether 
this House should pay Mr. Cannon up to the time when the Honse 
declared the seat vacant. 

Mr. BUCKNER. We are ready to decide the question now. 

Mr. CALKINS. The question of salary was not before the Com- 
mittee on Elections; they had no jurisdiction of that question. 

Mr. TOWNSHEND, of Illinois: Why, then, did the committee 
8 this resolution! 

Mr. CALKINS. The minority report proposes that the whole sub- 
ject be referred to an appropriate committee. 

Mr. VAN VOORHIS. I object to this proceeding. Mr. Campbell 
held the certificate and had the prima facie case. What are we go- 
ing to do with regard to him? The question as to the prima facie 
case was referred to the Committee on Elections, but never reported 
upon. I submit that this question should not be disposed of in this 
summary way. Can this matter be considered now except by unani- 
mous consent ? 

Mr. BOWMAN. I suppose it will be understood by the House that 
us we never can reach the Private Calendar, and therefore can never 
reach any reports of the Committee on Claims, the reference of a new 
claim to that committee means simply the killing of the whole prop- 
osition. If the House votes with that understanding, all right; but 
I think the question ought to be understood. 

Mr. RITCHIE. I trust I may be allowed to say a single word. 
The minority of the committee, on behalf of whom I have submitted 
a report, have not passed or sought to 55 at all upon the question 
whether Mr. Cannon should or should not receive pay. We have 
avoided that question for the simple reason that we did not believe 
it came properly within the jurisdiction of the committee under the 
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rules of this House. We believed that the House, before undertak- 
ing to pay this man salary as claimed, would desire to be advised by 
some committee having competent jurisdiction to report thereon. 
The minority of the committee simply report that in their judgment 
the Committee on Electionsis not authorized to pass upon that ques- 
tion, and therefore we ask to have it referred to the Committee on 
Claims. 

Mr. MILLER. In order that the House may have a clear under- 
standing of this question and vote intelligently upon it, I deem it 
proper to state that before the Committee on Elections this whole 
question was discussed; and we felt that we had not power to make 
such a recommendation as would bind any committee in the matter. 
We, however, have reported that the subject should be referred to 
the Committee on Appropriations, with the recommendation that it 
8 for paying Mr. Cannon up to the time when he was declared 

y the House not entitled to a seat. 

The Committee on Elections, with the exception of a single mem- 
ber, found that Mr. Cannon received over 18,000 votes, while Mr. 
Campbell received less than 2,000; that Mr. Cannon was elected by 
the people of Utah. This was found as a fact, every member of the 
Elections Committee save one agreeing to that proposition. We de- 
cided that Mr. Campbell had no right, title, or claim whatever to a 
seat in this House; that in point of fact Mr. Cannon was the con- 
testee; and the majority of the committee that recommended the 
adoption of the iaee ANA I have reported believed that Mr. Cannon 
ought to be treated as all other contestees are treated; in other 
words, that he should be paid up to the time that he was deposed. 

Mr. HASKELL. He never was sworn in. 

Mr. MILLER. He would have been had the Governor of Utah 
issued the certificate to the person receiving the greatest number of 
votes, Prima facie he was entitled to be sworn in. The adoption of 
the resolution [have reported the majority of the committee believed 
only fair and just to Mr. Cannon, who, the House found, was not 
entitled to a seat on account of the passage of a law which was 
enacted after the election in Utah had taken place. For the pas- 
sage of that law neither he nor the people of Utah were responsible, 
He was elected by a clear majority. While I stand by the report 
made by the Committee on Elections, that although elected he was 
disqualified on account of his views and practices with reference to 
polygamy, I believed with the majority of the committee that he 
should be treated as all other contestees are treated—paid up to the 
time when the House decided his contest and declared the seat vacant. 
[Cries of “ Vote!” ‘ Vote!“ 

The question being taken on the substitute offered by Mr. RITCHIE, 
it was not agreed to, there being ayes 10, noes not counted. 

The question recurring on the resolution reported by Mr. MILLER, 
it was agreed to. 

Mr. MILLER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. } 

The latter motion was agreed to. 


PENSION APPROPRIATION BILL. 


Mr. O'NEILL, from the Committee on Appropriations, reported a 
bill (H R. No. 6514) making . for the payment of in- 
valid and other pensions of the United States for the fiscal year end- 
ing June 30, 1883, and for other purposes; which was read a first 
and second time, referred to the Committee of the Whole House on 
the state of the Union, and, with the accompanying report, ordered 
to be printed. 
te RANDALL. I give notice I reserve all points of order on that 

ill. 
REPORTS OF UNITED STATES GEOLOGICAL SURVEY. 


Mr. SPRINGER, from the Committee on Printing, reported back 
the joint resolution (H. R. No. 92) to print 25,000 copies of each of 
the second and third annual reports of the Director of the United 
States Geological Survey. 

The joint resolution was read, as follows: 


Resolved, de., That there be printed, at the Government Printing Office, 25,000 
copies each of the second and t annual reports of the Director of the United 
States Geological Survey, with the necessary illustrations and charts, 10,000 copies 
of which shall be for the use of the House of Representatives, 5,000 for the use of 
the Senate, and 10,000 for the use of the United States Geological Survey; the 
illustrations and charts to be made by the Public Printer, under the direction of 
the Joint Committee on Printing. 


Mr. SPRINGER. The letter of the Director explains the neces- 
sity for the passage of this joint resolution. It is as follows: 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL SURVEY, OFFICE OF THE DIRECTOR, 
Washington, D. C., January 25, 1882. 

Sim: In compliance with your oral request I have the honor to present the fol- 
lowing statement in relation to the second and third annual reports of the Di- 
rector of the Geological Survey, the resolution for the printing of which has been 
referred to your committee. 
On July 1, 1879, the . fiscal year, the work of the Geographical and 
8 Survey of the Roc y Mountain region with all of the materials col- 
lec! the same was turned over to the Geological Survey. The unpublished 
matter thus turned over had cost the Government more than $150,000. 

The appropriations for the Geological Survey for the fiscal year ending June 
30, 1880, were $106,000 ; for the fiscal year ending June 30, 1881, $156,000; for the 
fiscal year ending June 30, 1882, $156,000. 


During the three fiscal years of its existence the Geological Survey has had ap- 


propriated for the 7 1 of making maps, general illustrations, and 1 . its 
reports, all under the direction of the Printing Office, not less than $100,000. 
he total amount which will thus be expended will be not less than $668,000. 

By the act of Congress organizing the survey it was provided that the scientific 
reports published to exhibit the results of the fleld-work should be sold except as 
the publications were exchanged for those of other scientific bodies for deposit in 
the library of the survey and the Library of Congress. 

It is proposed to condense the various scientific papers published by the survey 
by making a summary of each as free as possible from technical language and to 
attach this summary of the reports to the annual report of operations. Atthesame 
time it is proposed to collect the illustrations or the body of them from the several 
monographic reports into this common report and thus Topea the general results 
of the operations of the bureau and the scientific matters vered inits researches 
in a somewhat popular and interesting form for a wider and gratuitous distribu- 
tion among the people of the United States, while the public libraries of the conn- 
try and individuals interested in and pursuing special subjects of investigation 
can obtain the monographic reports with all their elaboration and details at a slight 
cost as now provided for by law. 

pees resolution before the committee has been presented in pursuance of this 

n. : 
Each volume will be comparatively inexpensive from the fact that the illnstra- 
tions require only the cost of printing. The engraving is already provided forand 
completed for the publication of the monographic reports. The volume itself is 
provided for by the law 5 the survey and will be printed as a part of the 
report of the Secretary of the Interior. 

he resolution before you calls only for the ale ary Ad an extra number for general 
distribution. These reports will be of great value, interest, and popularity. 

I am, with great respect, your obedient servant, 
J. W. POWELL, Director. 
Hon. R. F. VAN Horn, 


Chairman Joint Committee on Printing, House of Representatives. 


The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. SPRINGER moved to reconsider the yote by which the joint 
resolution was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ASSISTANT TO JOURNAL CLERK. 


Mr. SKINNER, from the Committee on Accounts, reported back 
the following resolution with the recommendation that it do pass: 

Resolved, That the Clerk of the House be, and he is hereby, authorized to pay 
out of the contingent fund of the House to Frank e ee to journal clerk, 
the per diem compensation of committee clerks from h 1, 1882, to the end of 
the present session of Congress. 

The resolution was adopted. * 

Mr. SKINNER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to, 


DISTRICT APPROPRIATION BILL, 


Mr. KETCHAM. I move that the House insist on its disagree- 
ment to the amendments of the Senate to the bill (H. R. No. 5664). 
making appropriations to prosio for the expenses of the govern- 
ment of the District of Columbia for the fiscal year onang une 30, 
1883, and for other purposes, and agree to the conference asked on the 
disagreeing votes of the two Houses. 

The motion was agreed to. 

The SPEAKER appointed as conferees on the part of the House 
Mr. KeTCHAM, Mr. Hiscock, and Mr. FORNEY. 


ARMY APPROPRIATION BILL. 


Mr. BUTTERWORTH moved that the House insist on its disagree- 
ment to the amendments of the Senate to the bill (H. R. No. 5559) 
making appropriations for the support of the Army for the fiscal year 
ending June 30, 1883, and for other purposes, and agree to the con- 
ference asked on the disagreeing votes of the two Houses. 

The motion was agreed to. 

The SPEAKER appointed as conferees on the part of the House 
Mr. BUTTERWORTH, Mr. Burrows of Michigan, and Mr. ELLIS. 


WASHINGTON WATER SUPPLY, 


Mr. NEAL moved that the House insist on its amendments to the 
bill (H. R. No. 1723) to increase the water supply of the city of Wash- 
ington, and for other purposes, disagreed to by the Senate, and ask. 
for a conference on the disagreeing votes of the two Houses. 

The motion was agreed to. 

The SPEAKER appointed as the conferees on the part of the House. 
Mr. NEAL, Mr. URNER, and Mr. HEwrrr of New York. 

ENROLLED BILL SIGNED. 

Mr. TALBOTT, from the Committee on Enrolled Bills, reported. 
that they had examined and found truly enrolled a bill (H. R. No. 
797) for the government and control of the harbor of refuge at Sand 
Beach, Lake Huron, Michigan; when the Speaker signed the same. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. PAGE. Mr. Speaker, by direction of the Committee on Com- 
merce I propose to call up the river and harbor appropriation bill 
for consideration in Committee of the Whole House on the state of 
the Union, but before moving to go into committee I desire to have. 
fixed a limit of time for the general debate. 

Mr. TANDANG We can only do so after the debate has com- 
menced. 

Mr. KELLEY, I desire to give notice that when this bill shall 


have been disposed of it is my purpose, in accordance with instruc— 
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tions of the Committee on Ways and Means, to call up and press the 
consideration of the bill (H. R. No. 5538) providing for reduction of 
internal-revenue taxes. 

Mr. WILSON. L hope the gentleman will give way for one night 
for the Library of Congress bill. 

Mr. PAGE. I move the House resolve itself into Committee of 
the Whole House on the state of the Union for the purpose of con- 
sidering the river and harbor appropriation bill. 

Mr. TOWNSHEND, of Illinois. I move that the House do now 
adjourn. 

Mr. PAGE. I hope not. I hope the 
all events, to go into Committee of the 
eration of this bill. 

Mr. TOWNSHEND, of Ilinois. 
motion for the present. 

Mr. PAGE. I now renew the motion that the House resolve itself 
into Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole on the state of the Union, Mr. Burrows, of Michigan, in 
the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the consideration of a bill the title of which will be reported 
by the Clerk. 

The Clerk read as follows: 


A bill (H. R. No. 6242) making appropriations for the construction, repair, and 
preservation of certain works on rivers and harbors, and for other purposes, 


On motion of Mr, PAGE, the first reading of the bill was dispensed 
with. 

Mr. McLANE, If the gentleman from California will now yield, 
I will move that the committee rise. 

Mr. PAGE. Iam willing to yield for that motion. 

Mr. HISCOCK. Isuggest tothe geritleman from California whether 
it would not be well to have debate now upon the bill, so that a 
motion to limit debate may be in order the first thing in the morn- 


porin will allow us, at 
Whole to begin the consid- 


Very well; I will withdraw the 


ing? 

Sir. COX, of New York. That can be done to-morrow. I hope 
the motion that the committee rise will be agreed to. 

Mr. PAGE. I yield forthe motion that the committee rise. 

Mr. MCLANE. I make that motion. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker having resumed 
the chair, Mr. Burrows, of Michigan, reported that the Committee 
of the Whole on the state of the Union having had under considera- 
tion the bill (H. R. No. 6242) making appropriations for the construc- 
tion, repair, and preservation of certain works on rivers and harbors, 
and for other purposes, had come to no resolution thereon. 


PRIVATE LAND CLAIM—ANTONIO VACA. 
The SPEAKER laid before the House the following message from 
the President of the United States; which was read, and, with the 
accompanying papers, referred to the Committee on Private Land 
Claims, and ordered to be printed: 
To the Senate and House of Representatives: 


I transmit herewith a letter from the Secretary of the Interior respecting the 
Louisiana private land claim of Antonio V: deceased, to which, with the accom- 
panying papers, I invite the attention of the House of Representatives. 

CHESTER A. ARTHUR. 

EXECUTIVE MANSION, June 14, 1882. 


PAY OF INTERNAL-REVENUE GAUGERS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting the petition of the internal- revenue 
gaugers of the third district of Maryland for increase of compensa- 
tion; which was referred to the Committee on Appropriations. 


CAPITOL BUILDING, TERRITORY OF NEW MEXICO, 


The SPEAKER also laid before the House a letter from the Sec- 
retary of the Interior, recommending that the sum of $50,000 be ap- 
propriated for the completion of the capitol building of the Terri- 
tory of New Mexico, at Santa Fé; which was referred to the Com- 
mittee on Appropriations. 


LEAVE OF ABSENCE. 
By unanimous consent, the leave of absence heretofore granted to 
Mr. DEZENDORF was extended until Friday next. 
ORDER OF BUSINESS. 


Mr. McLANE. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at four o’clock and 
forty minutes p. in.) the House adjourned. 


PETITIONS. 


The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows: 

By Mr. BOWMAN: The petition of Charles E. Goss and other United 
States internal-revenue gaugers, for increase of pay from $5 te $6 per 
day—to the Committee on Ways and Means. 

By Mr. G. R. DAVIS: The petition of James H. Ray and others, 
protesting against the passage of the bill (H. R. No, 2996) to open to 


settlement certain portions of Fort Niobrara reservation—to the Com- 
mittee on Military Affairs. 

By Mr. MORSE: The petition of William B. Tower and others, 
for the passage of the French spoliation-claims bill—to the Commit- 
tee on Se Affairs. 

By Mr. MURCH: The petition of Dease & Handy and 34 others, 
citizens of Goldsborough, Maine, for an appropriation for the im- 
provement of Prospect Harbor, in the town of Goldsborough—to the 
Committee on Commerce. 

By Mr. RANDALL: The petition of citizens of the third Con- 
8 district of Pennsylvania, for the passage of the Lowell 

ankrupt bill—to the Committee on the Judiciary. 

By Mr. THOMAS UPDEGRAFF: The petition of Hon. T. W. 
Burdick and others, citizens of Decorah, Iowa, for the p of the 
Lowell bill to establish a uniform system of bankruptcy throughout 
the United States—to the same committee. 


SENATE. 
THURSDAY, June 15, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. SAWYER presented a petition of the internal-revenue gaugers 
of the first district of Wisconsin, praying for a revision of section 
3157a of the Revised Statutes of 1878 regulating gaugers’ fees; which 
was referred to the Committee on Finance, 

Mr. MITCHELL presented the petition of Mattie J. Stone, widow 
of Charles N. Stone, formerly an assistant engineer, United States 
Navy, praying to be allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. LAPHAM. I present the petition of W. H. Whiting. The 
petitioner states that in the month of November, 1862, he was a 
seaman on the ship Levi Starbuck, of New Bedford, Massachusetts, 
which was on a whaling voyage; and while on the coast of South 
America, and there engaged in their lawful traffic or busin those 
men were oyertaken by the rebel cruiser Alabama, and, having no 
guns, they were easily captured. The petitioner, with several others, 
refusing to enter the confederate service, they were put in irons and 
kept in the hold of the ship for a pened of sixteen days, They were 
in a damp room upon a floor lined with iron, without any N 
where there was an apparatus for condensing the water, the steam 
from which permeated the room. They were landed at the island 
of Martinique, and from there the petitioner made his way back to 
New York as best he could. He was then seized with paralysis in 
his limbs, and has been a cripple from that day to this, For nearly 
three years he was unable to feed or dress himself at all. A bill 
which I had the honor to introduce for his relief has been referred 
to the Committee on the Judiciary. It provides that there shall be 
appropriated a sum to 1 0 him for the injuries he sustained, 
to be paid out of the fund known as the Geneva award. 

There is a grave question arising, allow me to say, whether the 
case of the petitioner is covered by the fifth section of the bill which 
has been already passed for the distribution of the Geneva award. 
The first class of claims are those resulting directly from damage 
done on the high seas by confederate cruisers during the whole pe- 
riod, including vessels and cargoes attacked on the high seas, al- 
though the loss or damage occurred within four miles of the shore. 
It is a very grave question whether he may, under the provisions of 
that section, obtain the relief he desires; but as I had introduced the 
bill before the passage of the Geneva award bill, I desire to have 
the petition referred to the Committee on the Judiciary, so that the 
question may be considered by that committee. 

The PRESIDENT pro tempore. The petition will be referred to 
the Committee on the Judiciary. ‘ 


CHRISTIAN RUPPERT AND OTHERS. 


Mr. BUTLER. I am instructed by the Committee on the District 
of Columbia, to whom were referred the amendments of the House to 
the bill (S. No. 831) for the relief of Christian Ruppert, William F. 
Mattingly, and Christian Heurich, trustees, of the District of Colum- 
bia, to report it back and recommend concurrence in the amendments. 
I ask that action be taken upon the amendments of the House now. 

The amendments of the House of Representatives were, before the 
enacting clause, to insert the following preamble: 

‘Whereas Christian Ruppert, William F. Mattingly, and Christian Heurich, 
trustees of certain real estate situate in the District of Columbia, on or about the 
month of October, 1879, being desirous of paying the taxes due on said real estate, 
Senge upon the collector of taxes for a statement of the taxes unpaid thereon; 
an 

Whereas said collector, by inadvertence and mistake, included in said sentence 
certain other real estate, known and described as lota numbers 7, 13, and 15 of the 
survey of the Hickey estate, known as “ Greenvale," amounting to eighty-three 
and fifty-four hundredths acres, upon which the said trastees, ignorant of the 
facts, paid the taxes, the said real estate being owned by other persons than the 
cestui que trust of said above named trustees: Therefore. 

And to add to the end of the bill the following section: 


Sxc. 2. That the commissioners of the District of Columbia are hereby directed 
to cause to be canceled upon the books in the office of the collector of taxes any 
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entry of the payment of taxes made by said trustees upon lots seven, (7,) fifteen 
(15,) and thirteen, (13,) the same having been erroneously made as aforesaid, an 
to charge said property with the said taxes, interest, and penalties to the same 
extent and to like ect as if the said taxes had not been paid by said trustees. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment of the House adding an additional section to the bill. 

The amendment was concurred in. 

The PRESIDENT pro tempore. The question now is on concurring 
in the preamble. A 

The preamble was concurred in. 


REPORTS OF COMMITTEES. 

Mr. BUTLER, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 947) to declare the true intent and 
meaning of the act entitled! An act to provide for the settlement of 
all outstanding claims against the District of Columbia,” &c., ap- 
proved June 16, 1880, reported it with an amendment, and submitted 
a report thereon, which was ordered to be printed. 

Mr. HARRIS. Iam directed by the Committee on the District of 
Columbia to report an amendment to the general deficiency bill, I 
move that the amendment be printed and, with the accompanying 
papers explanatory of its merits, referred to the Committee on Ap- 
propriations, 

The motion was agreed to, 

Mr. HARRIS. Iam also directed by the Committee on the District 
of Columbia, to whom was referred the bill (S. No. 1964) for the relief 
of the janitors of certain public schools in the District of Columbia, 
which is the subject of the amendment I have just reported, to 
report it adversely, and to moye that it be postponed indefinitely. 

The motion was agreed to. 

Mr. COKE, from the Committee on Indian Affairs, to whom was 
referred tlie bill (S. No. 1861) for the relief of A. C. Larkin, reported 
it without amendment, and submitted a report thereon, which was 
ordered to be printed. 

Mr. VEST, from the Committee on Commerce, to whom was re- 
ferred the bill (S. No. 1960) authorizing the New Orleans and North- 
eastern Railroad to construct bridges over the channels of Pearl 
River and Lake Pontchartrain, reported it with an amendment. 

Mr. McDILL, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 419) to provide a free bridge across 
the Potomac River at Georgetown, District of Columbia, reported it 
with amendments, and submitted a report thereon, which was ordered 
to be printed. 

Mr. SHERMAN. I am directed by the Committee on the Library 
to report to the Senate a letter from the Secretary of State addressed 
to the chairman of the Committee on the Library, inclosing, for the 
information of that committee, a copy of a dispatch from the chargé 
affaires ad interim of the United States at Peking in relation toa work 
on Chinese literature by Jesuit missionaries at Shanghai. I move 
that the communication be printed and recommitted to the Committee 
on the Library. 

The motion was agreed to. 

Mr. INGALLS, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 1378) to permit the Washing- 
ton City and Point Lookout Railroad Company to extend its rail- 
road into and within the District of Columbia, reported it without 
amendment. J 

ELIZA W. PATTERSON. 


Mr. INGALLS. Iam directed by the Committee on the District 
of Columbia, to whom was referred the bill (S. No. 2001) for the relief 
of Eliza W. Patterson, to report it favorably without amendment. 

Mr. PENDLETON. I ask for the immediate consideration of that 
bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It remits all unpaid national, mu- 
nicipal, and county taxes, general and special, and all interests, 
costs, and penalties thereon, levied or assessed to and including 
June 30, 1882, upon the property (in the District of Columbia) now 
held (or claimed) by Walter S. Cox and others in trust for Eliza W. 
Patterson, widow of Carlile P. Patterson, late Superintendent of the 
United States Coast and Geodetic Survey. But any outstanding 
certificates of sale for taxés in the name of Carlile P. Patterson 
late one of the trustees of Eliza W. Patterson, are to be surrendered. 
and canceled. And nothing therein contained is to be construed to 
require the District of Columbia or the United States to repay any 
sums heretofore paid for the purchase of the property at tax sale. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

The title was amended so as to read: “A bill for the relief of Eliza 
W. Patterson and others.” 

Mr. HOAR. May J inquire what the bill is which has just passed ? 
My attention was diverted for the moment. 

The PRESIDENT pro tempore. It is a bill for the relief of the 
widow of Carlile P. Patterson, releasing from taxes certain property 
in the District of Columbia. 

Mr. HOAR. Ido not propose to object to the bill; it passed the 
committee and passed the Senate; but I do wish to put on record my 
opinion that the most vicious and unjustifiable mode of rewarding 
public services or of recognizing claims against the Government is 

y exempting the party who is favored from taxation. 


BILLS INTRODUCED, 


Mr. GARLAND. At the request of several citizens of the Territory 
of Idaho, I ask leave to Ades a bill. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 2028) for the erection of a public building at Boise City, Idaho; 
which was read twice by its title, and referred to the Committee on 
Public Buildings and Grounds. 

Mr. INGALLS. By request of the attorney of the beneficiary, I 
ask leave to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 2029) for the relief of Louisa Falck; which was read twice by 
its title, and referred to the Committee on the District of Columbia. 

Mr. GROVER asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2030) granting an increase of pension to 
Christian Fausel; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Pensions. 

Mr. JOHNSTON asked and, by unanimons consent, obtained leave 
to introduce a bill (S. No. 2032) for the relief of Alice De Kalb Shat- 
tuck; which was read twice by its title, and referred to the Com- 
mitteo on Pensions. 

Mr. HAWLEY asked and, by unanimous consent, obtained leave to 
introduce a joint resolution S . R. No. 82) to provide for extra work 
in the Government Printing Office in cases of emergency; which was 
read twice by its title, and referred to the Committee on Printing. 

Mr. HOAR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2034) to authorize the Secretary of War to 
deliver certain cannon for monumental purposes to the Grand Army 
of the Republic at Westminster, 1 ; also to the Danville 
Light Battery A, Illinois National Guard, at Danville, Illinois, for 
monumental purposes; which was read twice by its title, and referred 
to the Committee on Military Affairs. 


HARBORS ON FLORIDA COAST. 


Mr. JONES, of Florida, asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2031) making appropriations 
for continuing the works at Cumberland Sound entrance, Georgia and 
Florida, and Pensacola, Florida; which was read twice by its title. 

Mr. JONES, of Florida. Mr. President, I wish the indulgence of 
the Senate to submit a very few remarks with regard tothe bill. A 
system of improvement was inaugurated some time ago in order to 
make those harbors what they ought to be, Fernandina on the 
Atlantic and Pensacola on the Gulf. 

It will be seen from the little data which I have collected that 
there has been quite a revolution in our commerce with regard to the 
draught of water of ourships. It has been complained that the har- 
bors have been u and in some cases that has been true; but it 
will be found on uvestigation that the character of our ships has 
been changing, and owing to their great depth and the water that 
they now draw it is almost impossible for them to enter many of 
our best harbors on the southern coast. 

In respect to the water line of the South, it will be found ina table 
which I have here, and which I will not detain the Senate by read- 
ing, that Florida has a coast line nearly one-third of the United 
States. The table will also show how the system of improvement 
is now being carried on. ; 

Take the State of Maine, for instance, with 278 miles of coast. She 
has one harbor improved to each 25 miles of coast; New Hampshire 
has one to every 3 miles; Massachusetts has one to every 26 miles; 
Rhode Island has one to every 7 miles; Vermont has none; Con- 
necticut has one to every 10 miles, and soon. Florida has 472 miles 
of shore line, and two harbor improyements in progress, which is 
one to each 236 miles of coast. There is no such proportion exist- 
ing in any other seaboard State. 

‘ow I want to show the change in the draught of ships: 

Of 10,430 vessels recorded in the British Lloyd's in 1853 only 33 
drew 20 feet or more, 

Of the vast number of vessels that entered the port of New York 
in 1855 there were only 71 that drew 20 feet or over. 

By comparative reference to the American Lloyd's for 1865 and for 
1878, the following data are obtained: 

In 1865 there were 655 steamers on the registry list, of which 58 
drew 20 feet and over. 

In 1878 there were 1,287 steamers on the registry list, of which 532 
drew 20 feet and over. 

In 1865, out of 2,873 ships on the registry list, there were 1,370 
that drew 20 feet and over. 

In 1878, ont of 2,980 ships on the registry list, there were 2,072 
that drew 20 feet and over. 

In 1865 there were 32 ships drawing 23 fect and over. 

In 1878 there were 157 ships drawing 23 fect and over. 

It will thus be seen that one-half the American steamships and 
nearly all the American sailing ships are excluded from the com- 
merce of the States not haying harbors admitting vessels of 20 feet 
and over. 

Now let us see what Congress has been doing in the way of pro- 
viding these harbors, because it is under the power to regulate com- 
merce that this work is being done. The Constitution declares, arti- 
cle 1, section 9, that— 

No preference shall be given by any regulation of commerce or revenue to the 
ports of one State over those of another. 
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Accordingly every Atlantic State in the Union has aspired to the 

ssession of a deep-water harbor, and in each at least one port is, 

y appropriations from Congress, in the course of being raised to 
that standard, or as nearly as existing conditions allow. 

Portland, Maine, originally 15 feet, increased to 22 feet; Ports- 
mouth, New Hampshire, 42 feet, natural harbor; Boston, Massa- 
chusetts, originally 18 feet, increased to 28 feet; Providence, Rhode 
Island, originally 16 feet, has been increased to 23 feet; Philadel- 
phia, Pennsylvania, originally 17 feet, increased to 24 feet; Balti- 
more, Maryland, originally 16 feet, now 24, and is being increased to 
27 feet; Norfolk, Virginia, originally 21 feet, being increased to 25 
feet; North Carolina has no deep-water harbor; Charleston, South 
Carolina, originally 11 feet, is being increased to 21 feet; Savannah, 
Georgia, originally 11 feet to the city, is being increased to 22 feet. 
The above are all low-water depths except Savannah, 

Mr. President, it must be obvious that where the General Gov- 
ernment under the power to regulate commerce undertakes to deepen 
the harbors of one State and neglects the others it is unjust. 

I have here a few figures predicated upon the bill now pending 
before the House to show the reasonableness of the sums which are 
asked for in the bill which I have introduced: 

Portland was estimated for at $110,000, and $35,000 is appropriated 
by the pending bill, not yet in the Senate. For Portsmouth there 
was estimated $55,000, and $17,000 is appropriated by the pending 
bill, one-third. For Boston $96,500 was estimated, and $96,500 ap- 
propriated; the whole sum was given. For Providence $100,000 
was estimated, and $125,000 appropriated by the bill, more than was 
asked for. For New York $360,000 was estimated, and she obtains 
$260,000 by the bill, over two-thirds. For Philadelphia, $383,000 
was estimated, and $276,000 appropriated, over two-thirds. For 
Baltimore $900,000 was estimated, and $450,000 appropriated, one- 
half. For Norfolk, $93,000 was estimated, and $75,000 appropriated 
four-fifths. For Wilmington $300,000 was estimated, and 5140,00 
appropriated, nearly one-half. For Charleston $750,000 was esti- 
mated, and $300,000 appropriated, nearly one-half. For Savannah 
$350,000 was estimated, and $200,000 appropriated, nearly two-thirds. 
For Cumberland Sound, which in the judgment of the Engineer De- 
partment is a work of great importance to the country, $500,000 was 
estimated, and it has received in the pending bill but $50,000, one- 
tenth; and it would be better to make no appropriation than to give 
such u sum as this, 

It is not necessary for me to state the importance of both those 
points. With respect to Pensacola, it has always been considered the 
best harbor south of the Chesapeake. But little has ever been done 
for it, and little would be needed but for the increase in the size of 
our carrying vessels, for I have shown by the table that a revolution 
has taken place in the construction of our ships, and that while for 
all ordinary purposes twenty or thirty years ago the water on that 
bar was ample, it is not now sufficient to admit the large-sized ves- 
sels that are constructed to engage in the carrying trade of the United 
States. Besides that, it is a naval station, and some of our large- 
sized vessels cannot enter it. The modest sum of $75,000 was esti- 
mated for by the Engineer Department to carry out the project rec- 
ommended by the board at New York. I think the full sum ought 
to be granted, because it is throwing away the money to give a few 
thousand dollars and leave a great work like that unfinished. 

With respect to the Cumberland Sound and Saint Mary’s River I 
have not the time to show the great advantages of that port and that 
stream to the Government. 

It will be seen from the papers and documents here which I submit 
to the Senate that the Saint Mary’s River is of great value to the Goy- 
ernment. It is the only river in that region of country where our 
iron-clads can go in case of necessity on the Atlantic coast to be per- 
fectly secure from the deterioration and the corroding incident to 
other waters. The purity of the water of this river is something re- 
markable. The documents here, which are of both an official and 
private character, will show that it is highly valuable to the Gov- 
ernment, independent altogether of the question of commerce. In- 
asmuch as the Government is now deepening all the adjacent harbors, 
it is no more than just, under the provision of the Constitution that 
I have read, that a point so well situated as Fernandina, as could be 
demonstrated according to the recommendations of General Wright, 
Chief of Engineers, as a most important point, ought to be put if 
possible upon an equality with other deep-water harbors of that 
region, 

Vhile I am willing and anxious that the harbors of my neighbors 
shall be improved in a reasonable way, still I think that on the coast 
of Florida we should have one or more deep-water harbors if they 
can be obtained. In the opinion of the Chief of Engineers this im- 
provement can be accomplished. It is not just to give aid to one 
State over another by the money of the General Government in deep- 
ening a harbor in one State and leaving another in a condition that 
will not enable it to compete. 

Having said this much for the purpose of showing the reasonable 
character of the appropriations asked for in the bill, I ask that the 
bill be referred to the Jommittee on Commerce, 

The papers referred to are as follows: 

FERNANDINA, FLORIDA, May 16, 1882. 

Drar Sin: I address you in the matter of the appropriation made by the House 
for the improvement of this bar. 


I would say that the small amount would indicate that the committee had not 
been properly informed of the true facts nor of the necessities of this port. 

Ikin not true that there is ample water on this bar for the commerce of the 
port. 

I have spent my life in the shipping business, (the last ten years ut this port,) 
and I write advisedly and from actual experience, 

In the matter of chartering vessels I am compelled to select from those of small 
tonnage and light draught, which are always more expensive than larger ones, 
(in proportion.) 

Even with the utmost care I am constantly 1 serious loss by the detention 
of my vessels when they are loaded, all caused by the want of water in the bar. 
These delays are both expensive and vexatious, and the natural result is that I 
am forced into the market to compete with merchants at more available ports, and 
these drawbacks are naturally against me. 

Again, with ample water on this bar I could run successfully a line of fine 
steamers to England during the entire year, with peace to all concerned. These 
vessels could bring back emigrants for the State ides all the iron needed for 
the many roads now being built and in contemplation. In a word, I could compete 
successtully with the more favored ports on the Atlantic, There are so many 
reasons why this port should be improved, and which I think will suggest them- 
selves to 8 1 mind, that it is useless for me to go further into detail. 

That Florida should have a good port on the Atlantic will be denied by none. 
The next question is, which port should that be! ‘Treating the matter in a bus- 
iness point of view, and sustained by the opinion of General Gilmore in several 
of his reports, I think all will agree that this port is the most available and most 
susceptible of improvement. 

From what I can learn there can be no doubt that the improvement would be 
permanent. The benefits would be divided by Saint Mary's, in Georgia, Jackson- 
Ville and Fernandina, and, indeed, the entire State of Florida. 

The opening of the n from this place to Jacksonville, which I am 
told can be done at a limited cost, would give that city an equal interest in this 
port. The records of the custom-house here will show my business. 


Very respectfully, 
W. LAWTEY. 
Hon. C. W. Jones, Washington, D. C. 


This State has a longer extent of shore line on the Atlantic coast than any other 
te cae has fewer harbors appropriated for in the river and harbor bill than any 
other State. 

Florida has nearly one-fourth of the whole Atlantic coast line, measuring from 
the north boundary of Maine to the southern point of the coast. Only two harbor 
e ee (Cumberland Sound entrance and Saint John’s River) are in progress 
on her Atlantic border, against one hundred and fifty-one on the other three-fourths 
of the shore line. 

A table showing the Atlantic continental shore line, excluding islands, bays, &., 
except Massachusetts Bay, in each State, as furnished by the United States Census 
Bureau in 1850, with the number of harbor improvements now progressing in each 
and their proportion to mileage, is as follows: 
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It is observable that about one-half the whole number of improvements in pro- 
are within the States near the seat of Government, comprising 292 miles of 
© shore line out of the 2,163 of total coast line. Thetwo extremes of the line 
are not so well served. The New England States, lying north of New York, with 
a shore line of 733 miles, have forty-four objects of improvement in progress; and 
the States south of Virginia, with a shore line of 1,140 miles, have twenty-eight 
objects of improvement in progress. 
the two States immediately adjacent to the seat of Government, with a shore 
line of 149 miles, have thirty-six objects of improvement in pia or with less 
than one-fourteenth of the coast line they have nearly one-fourth of the objects 
of improvement in pro, 5 
The State which is most remote from the seat of Government fares worst. Flor- 
ida, which has 472 miles of the Atlantic shore line, has only two objects of im- 
provement in progress, or one for each 236 miles. 


DEEPENING OF HARBORS. 


To meet competition in the general commerce of the world, a port with water 
draught of twenty-five or twenty-six feet is indispensable. The increased size 
and ught of vessels of commerce requires for their accommodation, at the 
least, that depth. 

Accordingly, every Atlantic State in the Union has aspired to the possession of 
such a port, and in each at least one port is, by appropriations from Congress, in the 
course of being raised to that stan „or as apie existing conditions allow: 

Portland, Maine, originally 15 feet, increased to 22 feet. 

Portsmouth, New Hampshire, 42 feet. 

Boston, Massachusetts, originally 18 feet, increased to 28 feet. 

Providence, Rhode Island, originally 16 feet, being increased to 23 feet. 

New Jersey and New York, New York, 24 feet. 

Philadelphia, Pennsylvania, originally 17 feet, increased to 24 feet. 

Baltimore, Maryland, originally 16 feet, now 24, being increased to 27 feet. 

Norfolk, Virginia, originally 21 feet, being increased to 25 feet. 

North Carolina, no deep-water harbor. 

Charleston, South Carolina, originally 11 feet, being increased to 21 feet. 

Savannah, Georgia, originally 11 feet to the city, being increased to 22 feet. 

The above are all low-water depths except Savannah. 
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DIMENSIONS OF THE LARGEST sms. 


The following are the dimensions of some of the large modern ships: The 
City of Rome is 546 feet in length; the Great Eastern, 676; the Great Eastern in 
breadth is 62 feet 8 inches; depth 60 feet, with a registered tonnage, excludin 
engine space, of 13,343. She has stowage for cargo to the extent of 6,000 tons, an 
the capacity in her coal bunkers is 10,000. When loaded she draws 30 feet of 
water. Tho City of Rome is 52 feet i inches broad and 34-38 feet deep, with a gross 
tonnage of 8,415. While she is thus 16 feet longer than the Servia and 6 inches 
moro beam, the Cunarder is actually 6 feet 9 inches deeper, and is said to be able 
to carry a few tons more cargo. The Cunard Liner Gallia is 450 feet long and 46 
feet broad, with a gross tonnage of 5,000; the Arizona, 466 feet long 46 feet broad, 
with a gross tonnage of 5,500; the Orient, 460 feet long and 46 feet 6 inches 
broad; the Parisian, 450 feet longs the Anchor Liner Furnessia is 445 feet; State 
of Nebraska, 395; Notting Hill, 420; Alaska, 525; Spartan, 270; Drummond Cas- 
tle, 375; City of Calcutta, 400; Kansas, (building,) 485; Austral, (building,) 400; 
the Clydo, 485; and several of the White Star Liners about 400 feet long. One o 
the Cunard steamers, named the Aurania, now under construction in the yard of 

easrs. James and aro Thomson, is to be of somewhat unusual dimensions, 
some 485 fect long and 57 fect broad, with a tonnage of 7,500; and another, the Pavo 
nia, will carry 5,500 tons. 


{Extract from the compendium of the seventh census, (1850,) page 34.] 


TABLE 6.—The results of measurements of coast and shore line of the United States 
ast red by the St intendent of the Census Bureau from the coast survey of 
July 12, 1854, are as follows, in statute miles. 
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FPERNANDINA. 


General Gilmore, in his report of this session, (see Engineers Re- 
port, part —, page —,) says: 


If two low jetties reaching across the bar are built, they would be expected to 
maintain a low-water channel not less than twenty to twenty-one feet deep. 
Greater depth could be secured by carrying the jetties to higher levels. 

Fernan is by nature the most favored harbor on the Atlantic coast of Flor- 
ida. ‘he usual available depth on the bar is thirteen feet, althongh sometimes 
not more than oleven and one-half at 8 tide, with an ordinary rise and 
fall of tides of about six feet. Inside the bar the anchorage is very capacious, 
deep, and well sheltered. 

At a distance of twenty miles above Saint Mary’son the Saint Mary's River, the 
wator is entirely fresh, and the importance of this locality as a rendezvous for 
iron-olads and other iron-hulled vessels, where they will be free from barnacles 
and from the corroding effects of salt water, and where they can be supplied with 
good drinking water, has often been officially pointed out. 

Fernandina is counected with Brunswick and Savannah through the inland water 
route by a daily line of steamers. Steamers alsornn regniany between Fernandina 
and Clarleston, Nassau, New Providence, aud New York, and it is said that a 
transatlantic steam line has been organized. 


UNITED STATES ENGINEER'S Orricr, 
New York, August 16, 1881. 
Deak Sir: In reply to your communication of the 15th instant, I have the honor 
to say that the low jetties I am now constructing at the entrance to Cumberland 
Sound will, in my opinion, maintain a low-water depth of twenty-one feet; and a 
greater depth than that can be secured by building the jetties higher than they 
were originally designed. 
If Sopropriations are made in accordance with my estimates, the works can be 
finished in three to four years. 
Very respectfully, your obedient servant, 
Q. A. GILMORE 
Lieutenant. Clone Engineers and Brevet Major-Gerteral. 
Hon. D. L. Yures. 


SAINT MARY'S RIVER. 


The water supplied by the Saint Mary's River, which is of convenient access, for 
voyage uses is of unsurpassed excellence. It has kept good throughout a round 
yoyage between Florida and Europe. The following statements upon this point 
are introduced because the abundant supply of wholesome water, with good pre- 
serving qualities, is a very material item in the conditions required for a naval 
rendezvous : 

FERNANDINA, FLA., March 20, 1880. 

GENTLEMEN: Replying to your question, I haye to say, that having been con- 
nected with the custom-house at this pois in the capacity of inspector of cus- 
toms for five years, from 1871 to 1876, and having been connected in various capaci- 
ties with the shipping interests of this port since 1868, and vanf thrown into 
direct contact with the masters of all vessels arriving at Fernandina, I am pre- 

ared to state that the water of the Saint Mary's River is considered by all who 
ave used it to be remarkable for its lasting qualities at sea. It remains pure and 
healthful upon the longest voyages, which ia rarely the case with any other water 
upon this coast. 

Yours, respectfully, 
HENRY W. KING. 

To the BOARD OF TRADE OF FERNANDINA. 


Saint Mary's, GEORGIA, March 25, 1880. 

I was for a numberof years captain of steamer Athlete, and furnished water to 
all vessels leaving Fernandina and Saint Mary's for northern and foreign ports, 
and the captains, without exception, state that the water is the best they have 
used, as it is not liable to decay as most water does when kept for anylongth of time. 

J. RICHARDSON. 

Another letter from Captain Richardson is as follows: 

Wasurncton, D. C., May 6, 1880. 

DEAR Sik: In reply to your inquiry 1 beg leave to state that twenty feet of 
water can be carried from Cumberland Sound up into the fresh water of Saint Mary's 
River. By a small expenditure in improvements at a few points twenty-five feet 
can be carried into fresh water. 

Lhave been engaged in the business of managing steamboats on the Saint Mary’s 
River for many years, and can testify to the remarkably pure quality of the water 
of the Saint Me River. No scales are formed in the boilers of steamers nsed 
in that river. They never require to be opened or cleaned. A boiler at a steam 
saw-mill on the Saint Mary's River, which had been in continual use for fifteen 

years, without being opened or cleaned, upon being recently opened was found to 
have a perfectly clean and bright surface. 

I do not think that the bottom of an iron hull would become in the slightest 
degree corroded, however long the vessel might remain at anchor, in that river. 

Very respectfully, your obedient servant, 
J. RICHARDSON. 


Hon. D. L. YULEE. 


The following statement, made by Colonel Joseph C. Read, who has for many 
years been extensively engaged in connection with the lamber business on the 
waters connected with Cumberland Sound, is authoritative. He says: 


The Saint Mary's River is never muddy—unlike the Savannah or Altamaha or 
Satilla Rivers. 

“Ten miles up the river the water is fresh and pure and suitable for drinking. 

Steam boilers on Saint Mary's River have been working twenty yenta without 
being opened for cleaning. There can be no better proof of its purity. 

“The water keeps pure, without any fermentation at all, on the longest voyages 
in equatorial latitudes. Within my knowledge, it has gone from the Saint Mary's“ 
River to Rio Janeiro and back, Buenos Ayres and back, Demarara and back, per- 
1 It is clearer than the water of the Dismal Swamp, and of the same 
general character. 

“Twenty feet can be carried up the river into perfectly fresh water. 

It is eminently superior to Port Royal for the use of monitors and other iron 


ships.“ 


SANT Mary's, GEORGIA, March 6, 1882. 


Dear Sin: In answer to your inquiries, would state that the whole of the machin- 
ery for a donble-gang mill was sunk in the Saint Mary's River, about forty miles 
above the city of Saint Mary’s, for, as near as memory serves, three years. It 
was sunk there for safety during the civil conflict. When taken up it was found 
to be coated with vegetable matter a quarterinch or more in thickness, after wash- 
ing off which all the Ponne parts were found as bright as when they left the ma- 
chine shops; even the rough forge bolts were not injured one particle. 


Yours, truly, 
S. L. BURN 

The PRESIDENT of the Board of Trade of Fernandina. 

Mr. CALL. Mr. President, before the bill is referred, I wish to 
say that I introduced some time ago an amendment to the river and 
harbor appropriation bill, which was referred to the Committee on 
Commerce, providing for an increase of the proposed appropriations 
for the ports of Fernandina and Pensacola and the port of Jackson- 
ville, at the entrance of Saint John’s River, and for other places on 
the Atlantic and Gulf coast. I concur in what my colleague has 
said in regard to the importance of those rivers and harbors. 

I wish to say that Florida occupies a peculiar position. The ap 
propriations for the improvement of the harbors upon that coast 
concern the entire commerce of the United States. The whole com- 
merce of the Mississippi Valley, and of Texas and Mexico passes 
along the Florida coast on the Gulf and on the Atlanticside. There 
is no year in which there are not lost within sight of the coast of 
Florida, from Key West up to the Cumberland Sound, hundreds of 
thousands of dollars of property, and a great many ships and lives, 
for the want of proper entrances to Fernandina, Saint Jolins, and else- 
where. With a coast line so great in its extent, and to which the 
ships of all foreign countries necessarily must come in going into 
the Gulf of Mexico, there is no country in the world that would not 
make every possible harbor that was available for ships either from 
abroad or for our coastwise trade capable of entrance for them. This 
is equally a necessity for the many hundreds of millions of dollars 
of the commerce of other States and for the preservation of human 
life and the prevention of great marine disasters. 

Fernandina is a natural port. It is a port susceptible of being 
made adequate for the entrance of the largest ships. It is a humilia- 
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tion to an American citizen in going to Key West, or in going to 
Fernandina or to Pensacola or elsewhere on our coast, to observe that 
the Government has bestowed little or no attention upon an object 
of such paramount importance. The foreign ships that come to our 
ports are not capable of entering there and have to go abroad. Our 
commerce is largely with foreign nations. Pensacola has more for- 
eign intercourse with ships than any town of five or six times her 
population. Indeed, New Orleans, with her great commerce, with a 
population of ten or twenty times greater, only exceeds four or five 
times in the number of foreign ships that come to it in the course of 
a year. 

I therefore introduced some time ago, and wish now to ask the 
attention of the Committee on Commerce to it, a measure providing 
that the appropriation for Fernandina, which is the port of a large 
portion of Georgia as well as Florida, should be increased to $150,000, 
The plans of the engineers will not be satisfied, even in their most 
limited extent, with less than $150,000. The existence of our foreign 
as well as our coastwise commerce imperatively demands that this 
port shall be made capable of entrance by the large steamers as well 
as the smaller craft that come down the coast bound to South America, 
and to New Orleans, and to Texas and Cuba and Mexico, 

I concur in my colleage’s remarks, and I hope the committee will 
not hesitate to increase the appropriations so as to make these places 
ports of entrance for all the vast commerce that passes along the coast 
of Florida, 

The commercial interests of New York, Philadelphia, and Chicago 
are all interested in the safety of commerce on the coast of Florida, 
and demand the deepening of her harbors, aud lights on her coast, 

Apalachicola, at the mouth of a large navigable river, is a valuable 
port and requires liberal appropriations. Barapa and Free Port 

Wacissa, Cedar Key, Crystal River, Bay Port, Clear Water, are all 
places of importance, some of them having already a valuable for- 
eign commerce, and all of them susceptible of being made places of 
reiuge for vessels engaged in the coastwise and foreign trade. 

Pensacola, the terminus of great lines of railroad, and connected 
with the great mineral resources of Alabama; Key West, lying far out 
in the Gulf, the extreme terminal point of the Union, are stopping- 
places for ships of all commercial nations, Jupiter Inlet and the 
entrance to Smyrna and Saint Augustine and Saint Johns and Mus- 
quito Inlet and Fernandina, are all places where the interests of com- 
merce imperatively demand liberal appropriations from the Govern- 
ment. I submit that $150,000 each for Fernandina and Pensacola 
and Milton, and two hundred and fifty for the Saint Johns at its en- 
trance and up the river and including the opening of commerce to 
Indian River, is as small an appropriation as can be properly made. 

The PRESIDENT pro tempore. The bill will be referred to the 
Committee on Commerce. 


AMENDMENTS TO BILLS. 


Mr. HOAR. I am directed by the Committee on Patents to rec- 
ommend two amendments to the bill (H. R. No. 6244) making appro- 
97 8 5 for the legislative, executive, and judicial expenses of the 

overnment for the fiscal year ending June 30, 1883, and for other 
purposes. I move that they be printed, and referred to the Commit- 
tee on Appropriations. 

The motion was agreed to. 

Mr. COKE submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4167) to enable national-banking associa- 
tions to extend their corporate existence; which was ordered to lie 
on the table, and be printed. 

Mr. WILLIAMS. | offer an amendment to the sundry civil appro- 

riation bill. I move that it be referred to the Committee on Print- 
ing, and let them report upon it first. 
che motion was agreed to. 


MESSAGE FROM TIE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON 
its Clerk, announced that the House had passed the following ill 
and joint resolution, in which it requested the concurrence of the 
Senate: 

A bill (H. R. No, 6244) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1883, and for other purposes; and 

A joint resolution (H. R. No, 92) to print 25,000 copies of each of 
the second and third annual reports of the Director of the United 
States Geological Survey. 

The message also announced that the House insisted on its dis- 
agreement to the amendments of the Senate to the bill (H. R. No. 
5959) making e for the Tappo of the Army for the fis- 
cal year ending June 30, 1883, and for other purposes; agreed to the 
conference asked by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. BENJAMIN BUTTERWORTH 
of Ohio, Mr. J. C. Burrows of Michigan, and Mr. E. Jomun ELUS 
of Louisiana managers at the conference on the part of the House. 

The message further announced that the House insisted on its dis- 
agreement to the amendments of the Senate to the bill (H. R. No. 
5664) making appropriations to provide for the expenses of the gov- 
ernment of the District of Columbia for the fiscal year ending June 
30, 1883, and for other purposes; agreed to the conference asked by 
the Senate on the disagreeing votes of the two Houses thereon, and 


had appointed Mr. J. H. KETCHAM of New York, Mr. Frank His- 
cock of New York, and Mr. W. H. Forney of Alabama managers 
at the conference on the part of the House. 

The message also announced that the House insisted on its amend- 
ments tothe bill (S. No. 1723) to increase the water supply of the city 
of Washington, and for other purposes, disagreed to by the Senate, 
asked a conference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. H. S. Near of Ohio, Mr. M. G. 
Urner of Maryland, and Mr. A. S. Hewrrr of New York managers at 
the conference on the part of the House. 


ENROLLED BILL SIGNED. 

The 5 77 ff. also announced the Speaker of the House had signed 
the enrolled bill (H. R. No. 797) for the government and control of 
the harbor of refuge at Sand Beach, Lake Huron, Michigan; and it 
was thereupon signed by the President pro tempore. 


HOUSE BILL REFERRED. 


Mr. DAVIS, of West Virginia. I ask that the legislative, execu- 
tive, and judicial appropriation bill be laid before the Senate. I see 
that the chairman of the Committee on Appropriations is not in his 
seat. We would like to have the billsent to the Printer as early as 
possible. 

The bill (H. R. No. 6244) making appropriations for the legislative 
executive, and judicial expenses of the Government for the fiscal 

ear ending June 30, 1883, and for other purposes, was read twice by 
its title, and referred to the Committee ou Appropriations. 


JULIA A. ROSS. 


Mr. CALL. Lask unanimous consent to place upon the Calendar 
the bill (H. R. No. 3074) granting a pension to Julia A. Ross, The 
bill was adversely reported, and without notice to any one it was 
indefinitely postponed. I will state that the chairman of the Com- 
mittee on Pensions has given his consent that the bill be placed on 
the Calendar. 

The PRESIDENT pro tempore. There being no objection, the order 
for the indefinite postponement of the bill will be reconsidered, and 
the bill will be placed on the Calendar with the adverse report of 
the committee, 

SOUTHERN MAIL CONTRACTORS. 


The PRESIDENT pro tempore. There being no further routine 
morning business, the Senate, under the Anthony rule, proceeds to 
the Calendar. Thejointresolution(S. R. No. 19) to reappropriate and 
apply the amount appropriated by the act of Congress approved 

arch 3, 1877, to pay certain Southern mail contractors is before 
the Senate asin Committee of the Whole, and the Senator from Texas 
[Mr. Maxey] is entitled to the floor. ` 

Mr. MAXEY. Mr. President, I listened with attention and inter- 
est to the speech made by the Senator from Michigan [Mr. CONGER] 
yesterday, and believing that it was not his wish or desire to be 
interrupted, but to make aconsecutive statement of the case, I made 
no interruption. I willask now that the same courtesy be extended 
to me, for I desire to occupy no more of the time of the Senate than 
is necessary to present this case fairly and squarely. Ishall endeavor 
to answer so much and only so much of tiie BEIRAS speech as was of 
an argumentative character. 

It was stated in substance that the joint resolution now under 
consideration was attempted to be carried through in hothaste. The 
measure was introduced on the 5th of January, 1882, by the Senator 
from Arkansas, [Mr. GARLAND.] It was referred to the Committee 
on Post-Offices and Post-Roads, and was by that committee reported 
back through me on the 14th of April, 1882, two months ago, and was 
placed on the Calendar. No friend of that resolution asked that it 
should be taken up out of order, but when regularly reached on the 
Calendar it was taken up, and on the 9th of June, as appears by the 
Recorp of the next day, (the 10th,) it was taken up in due order, 
amendments were adopted, and at the request of several Senators after 
a verbal statement as to the nature, character, and purposes of the 
joint resolution, it was laid over for further consideration, allof which 
appears in the RECORD of the 10th of June, beginning on page 21. 
Thus it will be seen that there has been no hot haste, no indecent 
attempt to bring the joint resolution to the attention of the Senate, 
but that in a becoming and orderly manner it has been regularly 
reached and is now before the Senate for consideration. 

It will be proper to go back from this measure to the appropriation 
of March 3, 1877, designed to be revived and made operative by the 
pending joint resolution. It was stated that that appropriation 
was carried through in arush. I beg to call the attention of the 
Senate to the RECORD in respect to that appropriation. It will ap- 
pone by reference to volume 5, part 3, of the CONGRESSIONAL RECORD, 
Forty-fourth Congress, second session, in the RECORD of the 23d of 
February, 1877, while the appropriation bill was under consideration 
in the House of Representatives, the item which subsequently became 
a law wasreached, It was in these words: 

That the sum of $375,000, or so much thereof as may be necessary, be appropri- 
ated to pay the amount dne to mail contractors for mail service performed in the 
States oF . Arkansas, Florida, Georgia, Kentucky, Louisiana, Mississippi, 
Missouri, North Carolina, South Carolina, Texas, Tennessee, and Virginia in the 
years 1859, 1860, 1861, and before said States respectively engaged in war against 
the United States; and the provisions of section 3480 of the Revised Statutes of 
the United States shall not be applicable to the payments herein authorized: Pro- 
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vided, That any such claims which have been paid by the Confederate States gov- 

o that h that it is contrary 
r. CONGER. I make the point of order upon paragrap con 

to existing law and that it By an existing law. 

There are two points of orderagainst this paragraph. The first is that this ap- 
propriation is without any authority or warrant of any law in existence; and sec- 
ondly, and especially, that it is in t violation of the existing law of the land. 
I call the attention of the Chair to a section of the Revised Statutes which it is 
2 Ao 1 simultaneously with the passage of this amendment changing 

e existing law. 


He then quotes section 3480, which I shall read further on. So far 
from this clause in the appropriation act having been passed through 
the House without notice, it was at the very threshold met by the 
gentleman from Michigan [Mr. CONGER] with a point of order. It 
passed along then until we find in the same volume of the RECORD, 
on the 27th of February, Mr. ATKINS, of Tennessee, offered the fol- 
lowing resolution: 

Resolved, That when the sundry civil 8 bill is considered in the Com - 
mittee of the Whole on the state of the Union it shall be in order to amend it by 
providing for the payment of the mail contractors who performed mail service in 
the years 1859, 1860, and 1861, in the States of Alabama, Arkansas, Florida, Ken- 
tucky, Georgia, Mississippi, uri, North Carolina, South Carolina, Tennessee, 
Texas, Virginia, and West Virginia: Provided, That such contractors have not 
been paid by the Confederate States government. 

What then occurred? 

Mr. Hotman. Is that in order? 

Mr. ATKINS. I move to suspend the rules and adopt this resolution. 

The SPEAKER. The Chair thinks the motion is in order. 

Mr. HOLMAN. Is it in order to suspend the rules while a motion to go into Com- 
mittee of the Whole is ponam 

The SPEAKER. This motion is pertinent to the very bill to which the motion of 
the gentleman from Indiana relates. 

Mr. ATKINS. The proposition is in the bill already, and in there with the con- 
sent of the chairman of the Committee on Appropriations. 

The question having been put, 

The SPEAKER. In the opinion of the Chair, two-thirds have not voted in the 
aftirmative. 

Mr. ATKINs called for tellers. 

Tellers were ordered; and Mr. ATKINS and Mr. HOLMAN were appointed. 

The House divided; and the tellers reported—ayes 128, noes 30. 


So that a second time the attention of the House was called to this 
matter while the point of order was pending, and a resolution was 
introduced in the House and passed by a two-thirds yote, largely 
more than two-thirds, 128 to 30, which required the Committee of the 
Whole to take into consideration the subject-matter of paying these 
contractors. That, then, was reserved for a separate vote. I find 
that a separate vote was called for on thisidentical clause which Ihave 


already read, making an . of $375,000; and you find in 
the RECORD of February 28, 1877, that after it was read Mr. HOLMAN 


called for a division. The question was taken, and there were—ayes 
151 and noes 30—more than five times as many in favor of the appro- 
priation as there were against it; and Mr. HOLMAN said: 


Som the negative vote is not enough to order the yeas and nays, I will not ask for 
em. 


He would not ask for the yeasand nays because the ayes were more 
than five times as many as the noes. Then, so far as the House is 
concerned, it cannot be said with any degree of propriety that that 
appropriation of $375,000 was rushed through the House, but it was 
met at every point, and passed the House by the overwhelming 
majority of 151 to 30. 

Then it came to the Senate, and our Committee on Appropriations 

roposed to strike out that ated teh Did it creep through the 
Beuate f Did it go through the Senate in a rush, or was it deliber- 
ately considered? When that clause in the appropriation bill was 
read, as appears in the RECORD of March 2, 1877, the following Sen- 
ators took part in the debate upon it in the order in which I will call 
their names: Mr. Maxry, Mr. Davis of West Virginia, Mr. WINDOM, 
Mr. Norwood, Mr. Jones of Florida, Mr. Withers, Mr. LOGAN, Mr. 
Stevenson, Mr. JOHNSTON, Mr. Clayton, Mr. Alcorn, Mr. Blaine, Mr. 
Sargent, Mr. Christiancy, and Mr. MORRILL. While these speeches 
were not long, there was a debate in this body in which a large num- 
ber of the Senators participated on both sides; and it will be seen by 
reference to that debate that it was discussed, not as a party meas- 
ure, but as a matter of contract. It was discussed purely and solely 
as a question of right, as a question of contract. I will read only a 
few words from Mr. Blaine: 

The statute quoted by the Senator from Minnesota is a very — — statute. It 
was founded on an apprehension as to what might be done by the Departments to 
keep them from going pell-mell into paying claims from the Southern States. It 
is no limitation upon the discretion of Congress whatever. Congress simply said, 
in effect, *' Until we upon these matters you shall not audit and pay them in 
the Departments ;"’ that is all. Here case is on its equities, and as I voted 
for it twice in another branch of Congress, I do not see how very consistently I 
can refuse to vote for it here. 

Going on with the debate, Mr. Sargent placed it strictly, as will 
be seen by reference to the RECORD, page 2102, upon the ground of 
contract, und that if these men had faithfully performed the serv- 
ice and had not received their pay they were justly entitled to it, 
aud Mr. MORRILL, after going on in respect to this, said that 

The Committee on Finance have heretofore recognized the principle involved 
in the provision, and they have reported in favor of paying collectors of internal 
revenue where they could not take the test oath. That was reported year after 
year. 

Further, Mr. MORRILL said: 

Therefore I regard the principle as having been settled here by the Senate and 
by the House years ago in favor of paying claims of this character. The deduc- 


tion of the amount of property in the hands of these contractors must be very 

; it cannot extend beyond the mail-bags that were used by the contractors 
in carrying the mail. If I were satisfied that this amount of $375,000 would liqui- 
date the whole of the claims I should very cheerfully vote for it. 

The committee had reported an amendment to strike out the clause, 
and their amendment was rejected, leaving the clause in the bill pre- 
cisely as it came from the House. Then the Senatorin charge oft the 
bill said: 

mA Wrxpom. I will not ask for a division, for I am afraid I shall not have any 
vo — 

So it was that in that year, 1877, a House of Representatives largely 
Democratic, after full notice on every part of the ground, passed that 
bill and made that appropriation. It came to the Senate, then largely 
de Isto and after full debate it was passed without a division 
and the Senator in charge of the bill stated that he would not ca 
for a division because he was afraid he would get no votes. 

So much for the argument on the original appropriation of March 
3, 1877. Certainly it was not rushed through in indecent haste. It 
was deliberately taken up in the House of Representatives and passed 
by the overwhelming majority of 151 to 30, and deliberately taken up 
and debated in the Senate, and after full debate it was passed with- 
out a division. What then? After this was done, it became the duty 
of the Treasury Department to pay these claims, and the head of that 
Department made regulations for the purpose of aiding in the adjust- - 
ment of these claims. Among other things, these instructions were 
given: 

The phi eee should not be drawn oe in excess of accounts stated in your 
office and payable under the provisions of the law, nor should any money be paid 
out of this appropriation until the whole of the s are received and adjusted ; 
and if the appropriation is insufficient, they should then be paid pro rata. 

And the fifth instruction of the Sixth Auditor of the Treasury for 
the Post-Office Department is as follows: 

Under the direction of the Secretary of the Treasury, no payments will be made 
until all claims for mail service covered by the provisions of the above act, and 
La stel strictly in accordance with these rules, shall have been received and 

Therefore you will find that the ordinary doctrine of the law that 
the law looketh to the Met that no man shall take advantage of 
his own laches, is set aside and held for naught, and if one single 
claimant who had a claim failed or neglected from any cause what- 
ever, whether by having lost sight of it or from any other canse, to 
present his claim, the effect of that was that not a dollar of the money 
could be paid out at all. That was the effect of those instructions. 

The result was that the men were not paid under that law of 
March 3, 1877; they could not get their money. It was impossiblo 
for the most vigilant and diligent man to compel all those who had 
claims to bring them forward and file them, and yet they were told 
at the Treasury Department that unless those claims were all brought 
in and filed no man should be paid. Hence, the money being coy- 
ered into the Treasury, the Senator from Arkansas [Mr. GARLAND 
introduced this joint resolution which I have referred to, and whic 
is now pending before the Senate for consideration. What is it? 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the Secretary of the Treasury shall begin at once to 
py in full, to the late mail contractors of the States of Alabama, Arkan 

‘lorida, Georgia, Kentucky, Louisiana, 1 Missouri, North Carolina, 
South Carolina, Texas, Tennessee, Virginia, and West Virginia, their heirs or 
legal representatives, the amounts due under their respective contracts for the 
years 1859, 1860, and 1861, in the order in which the claims are duly and legall 
presented; and the appropriation of $375,000 made by act approved March 3, 187 
shall be, and is hereby, reappropriated and made immediately available for said 


payments. 


And then I read the rest of the resolution as amended by the Post- 
Office Committee, and as it now stands: . 
Provided, That no payments shall be made after the claimants ceased to carr: 
the mails for the United States; nor for mail services rendered after May 31, 1861, 
when discontinuance was ordered by the Postmaster-General; nor where pay- 
ments were made by the confederate or any State government for mail services 
rendered prior or subsequent to such times or said date; and the provisions of 
section 3400 of the Revised Statutes of the United States shall not be applicable to 
the payments herein authorized: Provided further, That this act shall not be con- 
strued to authorize the payment in any case of one month's extra compensation 

by reason of discontinuance of said service. 
All acts and parts of acts inconsistent herewith are hereby repealed. 


That is the resolution after careful consideration as reported from 
the committee. The Senator from Michigan referred specially to a 
proviso placed in the joint resolution by the committee, as follows: 

Provided further, That this act shall not be construed to authorize the payment 
in =i case of one month’s extra compensation by reason of discontinuance of said 
service. 

Upon that point the Senator says: 


There is a charmin generosity in thatproviso! Itappeals tenderly and gently 
to the Senate. It declares that these contractors having long before violated 
their contracts, being then in possession of property taken from the United States, 
ars ee toss to a e hemes oft a mail a no Wu z 
resolution ns 6 6x ation of © 

these rebellious mail e N 

Mr. President, the Committee on Post-Offices and Post-Roads is 
doubtless perfectly able to bear the criticism of the Senator from 
Michigan. The committee did what it believed to be right, and I 
now give the Senate the reasons why we did it. ; 

Under the contracts which the Government makes with mail con- 
tractors, the Government, before it can puta stop to a mail contract, 
must give notice of an intention to bring the contract to a close, an 
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then when that notice is given and the contract is 8 to aclose, 
the Government pays as assessed damages on the face of the contract 
one month’s extra pay. Why? Because the Government has in- 


vited the contractor by accepting his bid to put his money in mail- 


coaches, in harness, in horses, in the employment of hands, and so 
on, and so on, with the expectation that he would carry the mail for 
four years, and when the Government by its own act brings the con- 
tract to a close prior to the expiration of the four years, in order to 
compensate in a measure for the loss necessarily sustained, the Gov- 
ernment agrees to pay this one month’s extra pay. 

But is that a part of the contract? Can the contractor demand 
when his contract is closed that he shall get that one month’s extra 
pay? In the Reeside case, in 8 Wallace, the Supreme Court decided 
directly on that point that the one month's extra pay, where the con- 
tract was brought to a close by the act of the Government, was as 
much a part and parcel of the contractor’s pay as any other that he 
got. ‘The committee, in view of that decision and in view of the 
fact that that clause was put into the contracts with regard to the 
ordinary circumstances where the Government desires to bring a mail 
contract to a close, thought it wise to insert this proviso. Ordina- 
rily a contract is stopped because the ground over which the contract 
runs is supplied with a railroad, and under the general law wher- 
ever a railroad exists the mail is carried over it; and therefore 
when the railway comes along the stage or the horseback route 
which carried the mail along that mail route before is discontinued, 
the Government brings the contract to a close, and pays the one 
month’s extra pay, and the railroad carries the mail. So I might 
name other cases. We thonght that that clause was put in to meet 
the ordinary contingencies of the Goyernment, but that here, under 
the circumstances of this case where the Government was compelled, 
as evidenced by the proclamation of May 31, 1861, to bring these 
contracts all to a close, the rights of individuals must yield to the 
necessities of the Government, and therefore it would not be just to 
hold tlhe Government respousible; and without putting inthat clause 
as an amendment the contractors would under the law, as construed 
by the Supreme Court, be entitled to one month’s extra pay. So it 
was not a case of generosity onthe part of the Post-Office Committee, 
us the Senator seems to think, but it was to protect the Government 
that we placed that clause in the resolution as an amendment. 

I want to read another clause. I have pointed out that by virtue 
of this resolution, as presented and now under consideration, if the 
Confederate States government had paid any of these contractors 
they shall not be again paid; that if any State has paid these contract- 
ors they shall not be 1 paid. That is, if the mails were not car- 
ried on to the 31st of May, 1861, then they are to be paid up to the 
timo they ceased to carry the mails. Where they carried the mails 
up to the time the Government of the United States told them to 
stop carrying the mails, they are entitled to their pay for carrying 
the mails up to that time. These provisions were all put in, and the 
additional provision, which I have just now mentioned, that the one 
month’s extra pay shall not be allowed. But the Senator from Mich- 
igan says: 

But in my judgment no one ought to desire to pay men who voluntarily went 
away from the service which they had solemnly contracted to perform and turned 
over the property placed in their possession, if done without compulsion from the 
hands of the common enemy. This resolution has no such limitation; it has no 
such exception. It has not the limitations of the original bill when the $375,000 
was appropriated in 1877. 

It has the exact limitation of the bill making the appropriation of 
$375,000, which only required that this money should not be paid if 
the Contederate States Jat not paid it. If the Government of the 
United States had not paid it, and if the Confederate States had not 
paid it, then under the act of March 3, 1877, they could have drawn 
their money; but this resolution proposes further limitations and 
restrictions, that if any State has paid the money they cannot get it 
again, The appropriation of 1877 tixes no time up to which the pay- 
ment shall be made; the resolution under consideration fixes the ex- 
act date of May 31, 1861, being the exact date that the Postmaster- 
General issued a proclamation and ordered the mails to cease to be 
carried. The appropriation of 1877 did not cut out the allowance of 
a month’s extra pay; this does it. 

So a comparison of the act of March 3 1877, with the resolution 
pending will show that the rights of the Government are much more 
closely guarded by the resolution now under consideration than they 
were by the act as passedin 1877. And then, after stating that it had 
not the limitations of the original bill when the $375,000 was appro- 
riated in 1877, the Senator says, and I call the attention of the 

nate to this: 


It has not near the limitations which were in the bill that was defeated in the 
House by an overwhelming majority when this matter was discussed in 1878. 


So said the Senator from Michigan yesterday. What says the 
Recorp? I turn to volume 7, part 2, Forty-fifth Congress, second 
session, and on page 1118 I find the resolution then pending in the 
House, as reported in the RECORD of February 15, 1878: 


That the Secretary of the Treasury shall begin at once to pay in full, to the late 
mail contractors of the States of Alabama, Arkansas, Florida, Georgia, Kentucky, 
Louisiana, 5 Missouri, North Carolina, South Carolina, Texas, Tennes- 
see, Virginia, and West Virginia, their heirs or legal representatives, the amounts 
due under their respective contracts for the years 1859, 1860, and 1861; and the ap- 
Propaan of $375,000, made by act approved March 3, 1877, shall be immediately 
available for said payments— 


9 


Now, where are the provisos and limitations? I call attention to 
them: 

Provided, That no payments shall be made for services rendered after May 31, 
1861, when discontinuance was ordered by the Postmaster-General, and the pro- 
visions of section 3480 of the Revised Statutes of the United States shall teh be 
applicable to the payments herein authorized. 

acts and parts of acts inconsistent herewith are hereby repealed. 


That was the resolution which was said to be much more guarded 
and restricted than the resolution now under consideration. That 
resolution of 1878 made no provision whatever to prevent the pay- 
ment of any contractor that had received his money from the Con- 
federate States. I call the Senator's attention to that. He might 
under that resolution have received his money from the Confederate 
States, but if he had performed the service for the United States 
and had not received compensation from the United States therefor, 
he could under that resolution have drawn his money out of the 
common Treasury. By the resolution now under consideration that 
is rendered impossible. Under the resolution of 1878 if the con- 
tractor had been paid off by a State, he could again be paid off by 
the United States. Under the resolution reported from the commit- 
tee now that is impossible. If he stopped corey ne the mails from 
any cause prior to the 31st of May, 1861, he might, under that reso- 
lution of 1878, have claimed and demanded his pay up to the time of 
the issuance of the proclamation of the Postmaster-General on the 
31st of May, 1861. That is provided for and guarded against by the 
resolution now under consideration. Under the resolution of 1878 he 
could have received his one month’s extra pay. Under this resolu- 
tion he cannot receive one month’s extra pay. 

Thus it is plain that it cannot be said that this resolution is not 
near so well guarded as the resolution of 1878. It is beyond all com- 
parison better guarded in every sense of the word. So much for 
that. That resolution of 1878 was discussed by several gentlemen, 
among others Mr. CONGER of Michigan, Mr. WILLITS, and others. 
Judge REAGAN, of Texas, took part in that debate, and you will bear 
in mind that there was no provision in that resolution to prevent 
the payment of a claim which had been pan off by the Confederate 
States government. It was the absence of that clause which brought 
up the debate in the House in 1878. It was upon a statement made 
by Mr. REAGAN, who had been the postmaster-general of the confed- 
eracy, that the confederate government had not paid any of these 
Claims. It was found on investigation of the confederate archives 
that a number of these claims had been paid. That was established 
in that debate. It was thought if the resolution as it then stood in 
the House passed, men who had received their money from the con- 
federate government could again receive their money from the United 
States. 

Mr. REAGAN made a mistake in his recollection of events occurring 
many years before, as he himself frankly acknowledged on the floor 
ofthe House. I have known JoHN H. REAGAN for twenty-five years; 
and if he is not an honest and truthful man, I do not know where 
you can go to huntone. His statement was made from recollection 
thirteen years after the events then under consideration. He had 
not the records, and the exact facts were misrecollected; but no one 
who knows him would attribute his statement to any other cause 
than fault of memory after the lapse of so many years, and no one 
did attribute it to any other cause. He is not here to speak for him- 
self, and I take pleasure in saying this for him. Ihayenodoubt the 
Senator from Michigan entertains the same opinion. Indeed, he has 
so informed me. 

Mr. CONGER. I do not desire to interrupt the Senator, but, that 
he may comment on it, I call his attention to the amendment of the 
resolution of 1878 offered and accepted, on the second column of 
page 1594 of the RECORD ; the Senator has the book before him. By 
reference to that page it will be seen that an amendment was pro- 
posed and accepted striking out the words May 31, 1861, when dis- 
continuance was ordered by the Postmaster-General,” and insertin 
the words“ after the time said States respectively passed their ordi- 
pancos of secession.” That was the point I said was notin this reso- 

ution. 

Mr. MAXEY. My attention had not been turned to that, but does 
that change one word that I have said? I stated that under that 
resolution there was nothing to prevent a man getting his pay the 
second time from the United States Government if he had already 
received it from the confederate goyernment; and when you come 
to look at the amendment offered, as shown in the second column, on 
page 1594, it does not change that in the slightest degree. It only 
changes the proposition that they shall not be paid up to the 31st of 
May, 1861, but up to the respective dates of secession. This resolu- 
tion which we have under consideration is that they shall be paid 
up to the time when they ceased to carry the mail. If that was the 
Ist of January, 1861, when some of the States seceded, or in Decem- 
ber, 1860, as one did, or February, 1861, as others did, or March, as 
others did, or April, it matters not when the secession took place, 
whenever they ceased to carry the mails for the Government of the 
United states their pay stops, and that is the effect of this resolu- 
tion. So the amendment referred to does not in the e degree 
change what I said on the point that they could get their pay from 
the Government although they had been paid by the Confederate 
States; they could get their one month’s extra pay although they 
had been paid by the Confederate States. So much for that; and 


they could get their pay although they might haye been paid by one 
of the States. 

The Senator read a proclamation issued by John II. Reagan, post- 
master-general of the Confederate States, dated Montgomery, Ala- 
bama, May 20, 1861, and upon that based a large portion of his 
speech. Let us see what that proclamation does say, and what it 
does mean: 4 

Sin: You are hereby instructed, as the postal service of the Government of the 
United States within the Confederate States will be suspended under the authority 
of the Confederate States on and after the 1st day of June next 


Bear that in mind, “will besuspended * * * on and after the 
Ist day of June next“ 


to retain in your possession, subject to the further orders of this department, for 
the benefit of the Confederate States, all mail-bags, locks, and keys, marking and 
other stamps, blanks for quarterly returns of postmasters, and all other property 
belonging to or connected with the postal service, and to return forthwith to the 
chief of the appointment bureau of this department a full inventory of the same, 
You will also report to the chief of the finance bureau of this department, on the 
Ist day of June 4 your journal or ledger account with the United States 
for the service of the Post-Office Department up to and including the 31st day of 
he present month of May, in accordance with the general regulations embraced 
in chapter 24, of the edition of Laws and Regulations of the Post-Office Depart- 
ment issued May 15, 1859, page 106, exhibiting the final balance in your possession. 
I am, very respectfully, your obedient servant, 
JOHN H. REAGAN, 
Postmaster-Generat. 


Then what did the Senator say to that? 
I show by the records of the post-office department of the Confederate States 


that on May 20, 1861, eleven days before the time up to which this resolution pro- 
vides for paying these mail contractors, they were instracted— 


The mail contractors— 


they were instructed to withhold and turn over to the confederate government 
all the property of the United States here enumerated. 


To whom was that proclamation of the confederate postmaster- 

eneral directed? Was it addressed to the contractors? No, sir; 
it was directed to the postmasters residing in the Coufederate States 
as it shows it upon its face; they were the men. Contractors had 
no charge of nor were they responsible for the mail-bags, locks, keys, 
and so on; but these articles were issued out to the postmasters, and 
the postmasters were held responsible, and they, the postmasters, 
must account for them. And What else? This says that he is to do 
all this as provided for in chapter 24 of the edition of Postal Laws 
und Regulations of the United States of 1859, pago 106. 

Now, turn to that. Turn to the United States Postal Regulations 
for 1859, chapter 24, page 106, the very place called for in the procla- 
N of the postmaster- general of the confederacy, and you will find 
that: 6 

Src. 277. Every postmaster will keep in his office a general or ledger account 
with the United States for the service of the Post-Office Department, subject to the 
inspection of the Postmaster-General, or of rhe See or special agent of the De- 
1 . copy of which is to be furnished to the auditor, from time to time, 
when requ . 

Sec. 278. In the oan account every postmaster will credit the United States 
with the balances due on his quarterly returns as acknowledged, and when notified 
by the anditor of any corrections made on examination thereof, he will make the 
corresponding corrections in the general account or enter the proper credit there- 


for, 
Sec, 279, The postmaster will likewise credit all sums collected by, or depos- 
ited with him, on account of the Department, and will debit the account with all 
sums paid over for the general service of the Department, whether by deposit, 
upon draft, or upon collection order. A draft office may be required to deposit, 
or to pay on a collection order, or a collection oftice to deposit or to pay on a draft. 

Sec, 280. The duplicate quarterly accounts, the duplicate certificates of deposit, 
tho duplicate collection orders and the drafts paid. and also all instructions, are to 
be filed as vouchers with this account, and be subject to inspection. 

Sec, 281. The 8 upon being furnished with a statement of his general 
account as kept by the auditor, will immediately compare it with his account as 
kept by himself, and at once acknowledge to the auditor the balance appearing on 
‘such statement, or point out the particulars wherein the accounts disagree. 


The Senator is mistaken, that is all, becanse the instruction is to 
postmasters, the men who have charge of this property, and to no- 
ody else, 

Now, coming back to the matter about the date of secession, per- 
mit me to say that in every respect, everywhere, on every part of the 
ground, the United States Goyernment always refused to recognize in 
any mode and any manner the validity of the ordinances of secession. 
On the contrary, in the yery statute which is referred to, section 3480, 
these ordinances are absolutely disregarded. What is that section 
3480 which is suspended by the joint resolution now under consider- 
ation? It reads: 

Seo. 3480. It shall be unlawful for any officer to pay any account, claim, or 
demand against the United States which accrued or existed prior to the 13th day 
of April, 1861, in favor of any person who promoted, encouraged, or in any man. 
ner sustained the late rebellion, or in favor of any person who during such rebell- 
ion was not known to be opposed thereto, and distinctly in favor of its suppres- 
sion ; and no pardon heretofore granted, or hereafter to be granted, shall author- 
ize the payment of such account, claim, or demand until this section is modified 
orrepealed, But this section shall not be construed to prohibit the payment of 
claims founded upon contracta made by any of the Departments, wliere such 
claims were assigned or contracted to be assigned prior to the Ist day of April, 
1861, to the creditors of such contractors, loyal citizens of loyal States, in pay- 
ment of debts incurred prior to the Ist day of March, 1861. 


Many of these States had seceded before the Ist day of March, 
1861, and notwithstanding that the law declares that if these claims 
had been assigned or transferred prior to the Ist day of April, 1861, 
and had accrued prior to the Ist day of March, 1861, they should be 
valid and effectual in the hands of the assignee. I ask any lawyer 
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how an invalid or void or fraudulent claim in the hands of the origi- 
nal holder could become yalidated and effectual in the hands of an 
assignee? No, sir. What was that done for? 

Many contractors had made purchases of stage-coaches and har- 
ness, &c., in the Northern States, and in good faith, with an honest 
effort to pay what they owed for these things, they assigned and 
transferred their claims to gentlemen living in loyal States, as in 
Concord, New Hampshire, as in Troy, New York, and so on, and this 
law declared that whenever such claims were assigned and trans- 
ferred prior to the Ist day of April, 1861, they should be valid and 
effectual in the hands of the assignee; and I venture the opinion 
that if you will examine the records of the Post-Office Department 
you will find that these assignees received their money, and thus it 
turns out that by this very act of Congress, section 3480, the Con- 
gress of the United States ignored entirely the ordinances of secession 
as haying any validity or binding force, and so the United States 
have always held. 

But what else? This act is to continue in force ‘until this section 
is modified or repealed.” That was passed on the 17th of July, 1862. 
It was then foreseen that the time would come when the difficulties 
which were then existing would all pass away, and the time might 
roll around in the history of this country when it would be jnst and 
fair that these claims for services rendered previous to the breakin 
out of the war should be paid to the men who had honestly Waere 
the service, so that Congress in this very act reserved the right to 
modify or repeal it, showing conclusively that it was not at that time 
considered as a perpetual bar against these claims, but only a sus- 

ension and an order to officers of the various Departments of the 
R not to pay these claims until a time should roll around 
when Congress in its wisdom might think that this section should be 
repealed or modified. 

ut the Senator says that these mail contractors were performing 
services for the Confederate States or for some of them previous to 
the 31st day of May, 1861. An examination of the proclamation of 
the confederate postmaster-general, which the Senator read and 
which I have again read, shows on its face that the post-oflice de- 
partment of the confederacy assumed no control whatever over the 
postal affairs of the country until the ist day of June, 1861; but, on 
the contrary, he notified the men who were Garey ing. the mails for 
the United States on the 20th of May that after the Ist day of June 
they would then be carried for the confederate government. 

So you find that these people were carrying mails for the United 
States under contracts, having executed bonds for the faithful per- 
formance of their contracts, and they did carry the mails until they 
were stopped by the proclamation of the Postmaster-General of the 
United States. What is the truth in regard to that as is known to 
all? So far from the Government of the United States having rec- 
ognized any of these ordinances of secession, it is known historically 
to all of us that the Government at that time believed that the whole 
movement of the Southern States would be crushed out in a short 
time, Ninety days was the time that was fixed to do it, and it was 
not the policy of the Government to interfere in any wise whatever 
with the machinery of the Government, believing, hoping, trusting 
that all these things might be effectually checked and harmony 
brought about between the different sections of the Union in a very 
short time. Hence the mails were continued by the Government to 
be carried until, finally, on the 31st of May, 1861, the Government of 
the United States, becoming satisfied that this could not be done, then 
ordered these contractors to cease carrying the mails. 

Then, Mr. President, this is a plain, ee proposition. It isa 
question with which loyalty or disloyalty has nothing whatever to 

o. It is a plain, straightforward question of contract. It was so 
regarded in the debate which took place in the Senate; it evidentl 
was so regarded by the overwhelming vote of the House whic 
passed the i! bill simply and solely and purely as a question 
of contract. under a contract with the United States Government 
they faithfully 3 their duty; if they did carry the mails 
according to the terms o their contracts, and the Government received 
the benefit of their services, then beyond all peradventure, whatever 
may have been their conduct subsequent to the rendition of these 
services, they are entitled to their pay. There can be no question in 
regard to that in my mind, 

uppose that I have in my employment a man working for me, and 
Jam in debt to him for work and labor done, but before pay-day 
comes around he commits the high crime of murder and flees the 
country, does that relieve me of the debt? Suppose that these men 
did go into the confederate service subsequently, if they faithfully 
and honestly performed service to the United States Government, 
upon the plighted faith of the Government, if the Government re- 
ceived the benefit of the service, then I say, in all honesty and ac- 
cording to every principle of law, they are entitled to their pay. But 
the theory upon which the Senator from Michigan would seem to go 
would be that these men should be fined because of their having gone 
into the confederate army or having taken part in what was known 
as the rebellion, that it is inthe nature of a tine on these contractors. 

If that theory be true, why should they be fined any more than I 
should be fined or the Senator from Arkansas or the Senator from 
Tennessee or any other gentleman who took part in the rebellion? 
If you intend to levy a fine on the men who took part in it, then 
levy it on all the people of the whole Confederate States who took 
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the Senator from Vermont, Congress has recognized this princi- 

e clearly and emphatically, and the action of the Post-Office Com- 
mittee is in strict accordance with the action of Congress. 

It will be borne in mind that in 1860 the census of all the States 
was taken: the Southern States as well as the other States. At that 
time the law required the census to be taken in each State and Ter- 
ritory by the marshal and his deputies, and it was so taken in the 
Southern States as well as the Northern States, and Congress passed 
a bill to pay the deputy marshals for taking the census of 1860, with- 
out inquiring into the question whether or not they had taken part 
in the tate rebellion. It was naa by Congress, and they got their 
money because they had honestly rendered the service on the plighted 
faith of the Government, and the Government honestly paid them 
for it. 

These men stand upon the same platform; precisely upon the same 
‘level. They performed service for the Government under contract, 
under bond, and would have been muleted for damages if they had 
not performed their contracts according to their bonds. They did 
that work, and when they did it they are entitled to their pay forit 
without the slightest regard to what may have been their subse- 
quent conduct, just as in the case of the laborer I mentioned who 
might commit murder after he had performed service. 

The Senator from Wisconsin put a pregnant and pertinent ques- 
tion to the Senator from caer at the close of his speech. Here 
came up the Huffman casein the Court of Claims, where it was set- 
tled that the money was liable to the payment of these claims, and 
eb ee for $140 was rendered in favor of Huffman by the Court 
of Claims. 

Mr. CAMERON, of Wisconsin. As the Senator from Texas has 
referred to the Huffman case, I desire to call his attention to the find - 
ing of facts and the conclusions of law in that case as found by the 
Court of Claims. The Senator from Arkansas used this language on 
Friday last when discussing the resolution now under considera- 
tion; I read from the remarks made by the Senator, on page 22 of the 
RECORD of June 10: 

This is the situation now of these numerous claimants: they can all sue the 
Government in the Court of Claims and recover. 

The Senator at that time referred to the case of Huffman, but did 
not lave time to read the finding of facts or the conclusions of law. 
They, however, may be found on page 23 of the RECORD of that day. 
Now, I find the fourth finding of fact to be as follows: 

IV. The mails ran regularly from the beginning to the close of the war of the 
rebellion on the route covered by the contract in this case, and the Government of 
the United States was at all times in possession and control of the country through 
which said route passed; and the said country and route and the post-oflices on 
nid route were never in the possession or control of the insurgents or of their gov- 

«ernment, 

The route was in Kentucky. Now, I submit that that case is not 
an authority for the broad statement made by the Senator from Ar- 
‘kansas. I desire to call the attention of the Senator from Texas 

artienlarly to this case. Perhaps the Court of Clainis has decided 
in other cases that contractors whose contracts were in the seceded 
States can sue and recover, but certainly that is not decided in this 
0 


pary in the war. That theory will not do. But as was mentioned 
U 


ase. 
Mr. MAXEY. As I do not wish to occupy any more time than is 
mecessary now, I will leave the reply to the reference to the Huffman 
case to the Senator from Arkansas, as the question more properly 
„addresses itself to him. 

Now, I want to go back to another point. It has been suggested 
that somebody may get pay the second time, It is conceded that if 
these people had not been paid they are entitled to be paid. Upon 
that point I beg to call your attention toa statement which I send 
to the desk to ‘Ne read, and before it is read I will state that the 
chairman of the Committee on Post-Offices and Post-Roads called on 
the Second Assistant Postmaster-General for information in this 
regard, and especially as to the amount outstanding, and in response 
to that the paper which I send to the desk wassent. I ask that it 
be read. 

The Acting Secretary read as follows: 


Statement showing by States the amount due contractors for carrying the 
United States mails inthe years 1859, 1860, 1861, and 1862, in the South- 
ern States, certified by the Second Assistant Postmaster-General. 


States. Amount. States. | Amount. 
Maryland $70 57 4 $10, 561 58 
Virginia 28,183 08 27,222 32 
North Carolina 30,206 39 || Texas 27, 819 20 
South Carolina 43,512 21 Kentucky 2, 878 47 
Georgia. ........ G4, 828 70 || Tennessee. - aa 2,278 93 
Mach 21, 543 98 || Missouri 2,415 02 
Alabama 53, 035 63 — — 
Mississippi 24,497 80 Dobel Salsa 349, 058 94 


Mr. MAXEY. It appears from this statement, showing by States 
the amount due contractors for carrying the United States mail in 
the years 1859, 1860, and 1861, in the Southern States, certified by 
the second assistant postmaster-general, that the amount due is 
what is there stated, $349,058.04, 
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It has been said here that there was a large amount of money which 
was in the hands of postmasters in the Southern States, and that 
these contractors got the benefit of that, and acts of the confederate 
congrea were referred to, and I call attention to the two acts of the 
contederate congress as published in the speech of the Senator from 
Michigan. The one act made an appropriation of what amount of 
money was in the hands of postmasters for the benefit of men who 
had carried the mails prior to the Ist day of June, 1861, but a subse- 

nent act of the confederate congress directed that to be paid to 
those who carried the mails after that time, and the report of the 
confederate auditor shows that this amount was in the hands of post- 
masters. Howmuch? Eighty thousand dollars was the amount, and 
that $80,000 was to be paid out pro rata. But was it paid? There 
is no evidence, so far as I have found, that even this $80,000 was ever 
sent up to the postmaster-general, or if it was ever sent there, in 
what kind or character of money it was sent, or if sent, that it was 

aid out to these men, because the last act required that it should 

c paid to those who served after, and not before the 1st of June. 
Besides, had it been used in paying any of the contractors it is far 
more probable it was used, in view of these two acts, in paying for 
services after June 1, 1861. However this may be, the postmasters 
and their bondsmen could have been sued on their bonds at the close 
of the war and the amounts recovered notwithstanding the action of 
the Confederate States. In like manner they could have been made 
responsible for any public property under their charge. 

Again, if has been said that an appropriation of $800,000 was made 
by the Confederate States for the purpose of paying these claims, and 
therefore it is assumed that these people got their money ont of that 
fund. That $800,000 would be 8800 00 in confederate money, and the 
people who had performed their services for the United States under 
contracts may have preferred to hold those claims, and take the 
chances of getting their payin good money at some future day, than 
to take it in money which was largely depreciated. That I thinkis 
the reason why these claims were not then presented. But that some 
men did receive their pay there can be no question, for the Senator 
from Michigan produced a list here of some ten or a dozen or more 
men who had received their pay. It makes no difference to me how 
many of them were paid; whoever was paid by the Confederate States 
ought not to be paid again, and I ussume that with all the archives 
of the confederate government which have been brought forward 
by the Senator from Michigan and placed before the Senate the Goy- 
ernment of the United States has it in its power, or can put itself in 
possession of the evidence that will show precisely who received the 
money and who did not, and whoever did receive his money, under 
this joint resolution cannot receive it again. 

Many of these claims were of a very small amount, due to poor 
people, small contractors from $50, 875 to $100 still unpaid. ‘To force 
them into the Court of Claims for their claims yoda be a virtual 
and practical denial of justice, The amount of their claims would 
be eaten up by claim agents here in the prosecution of their claims. 

Mr. PLUMB. Iask the Senator from Texas if he will permit me 
to interrupt him a moment ? 

Mr. MAXEY. Les, sir. 

Mr. PLUMB. The Senator has made allusion to the relative value 
of money as affecting this question. I want to ask him if the people 
whom he now defends did not think confederate money was pretty 
good abont that time? 

Mr. MAXEY. In 1862? 

Mr. PLUMB. Did they not think on the whole it was rather bet- 
ter than the national money ? 

Mr. MAXEY. That act as to payment passed in 1862, and it then 
had to circulate all over the country, and mail facilities were not 
then as now, and during that year confederate money went down 
very rapidly. It was not as if they could get the money at the date 
of the act, but they had to prove up their claims; and every day the 
confederate money was going down more and more, and many men 
there doubtless believed that the better way was to retain their 
claims against the United States, And that many of them did it I 
have no more doubt than I have of any established fact; and if there 
be any of that kind, that class of men are beyond all question enti- 
tled to their pay. 

Any man who has got his pay in any kind of money, whether it 
was good, bad, or indifferent, is not entitled to it again. The evi- 
dence which has already been brought forward by the Senator from 
Michigan shows that the United States now can place itself in pos- 
session of the archives of the confederate government and thereby 
show every man who got his pay. And it makes no difference where 
he got it; if he got it he should not have it again, and if he did not 
get it he is entitled to it. 

Mr. PLUMB. May I suggest that there may be possibly another 
class of claims? Ihave no doubt that a good many of these people 
believed that the confederate government was not only better than 
the National Government, but that in fact the National Government 
was not worth anything at all. Now, suppose it to have been the 
case that some of these people did not prove up their claims against 
the confederate government because they had no claim against that 
government by reason of the fact that they had not served it, and 
that they failed to p up their claim against the National Gov- 
erument because they believed the National Government was not 
good for anything; that the money which it would pay them in if 
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it paid them at all would not be worth anything in the country in 
which they expected to use it; in fact would not that have operated 
as an abandonment of the claim? 

Mr. MAXEY. The Senator’s question assumes a good deal. What- 
ever they may have thought has nothing to do with the question. 
There was no proving up of claims by men in the Confederate 
States against the United States during the war. Since then the 
paper of the Second Assistant Postmaster-General I have already 
read shows the claims, 

These people never did have any claim upon the confederate gov- 
ernment, none whatever, for services prior to June, 1861. If the con- 
federate goyernment of its own volition saw proper to tender them 
payment that would be a matter which these people could accept or 
reject as they pleased. They did not render that service to the con- 
federate government; therefore they had no claim against the con- 
federate government. They had a claim against the United States, 
and they had the right to retain their claim against the United 
States, and if they did do it the United States should pay it. So 
much for that. 

Now, one other point. Why drive these claimants into the Court 
of Claims? It would be a practical denial of justice. Look at the 
machinery the Post-Oftice . has for the ferreting out all 
the proof in respect of claims, with its post-oflice inspectors, with 
the Second Assistant Postmaster-General’s Office, with everything 
required to be sent up there, with the Sixth Auditor of the Treasury 
as u check on his movements. All these claims will have to be aud- 
ited by the Sixth Auditor, as you will see by sections 292 to 296, 
inclusive, of the Revised Statutes, and then if a contractor is not 
satisfied with that, section 270 provides: 

Whenever the Postmaster-General or any person whose accounts have been set- 
tled by the Sixth Anditor is dissatisfled with the settlement made by the Auditor, 
he may, within twelve months, appeal to the First Comptroller, whose decision 
shall be conclusive. 

So that you have now all the machinery, all the appliances neces- 
sary for a perfect investigation of these claims; and I wish in con- 
clusion to say that if any man has got his money once that is enough. 
I would be as far from paying these people one solitary farthing un- 
bag „ I think, as would the Senator from Michigan or anybody else, 

ut 1 do insist that when these men worked upon the plighted faith 
of the Government, when they have not received their money, when 
the Government accepted the services rendered, and when the Goy- 
ernment has not paid for those services, nor have they received pay 
otherwise, it is common justice, common honesty to pay the claims. 
And I say that there is less dishonor, in my judgment, in the United 
States Government repudiating a bond held by William H. Vander- 
bilt than there is in repudiating a claim for services honestly ren- 
dered under a contract and accepted by the Government, the amount 
of which service is shown upon the Auditor’s books as an allowed and 
audited claim against the Government. 

That is my view about it, and if any of these men have been paid 
the Auditor's books will show it, or under this resolution may be 
easily made toshow it. If they have not been paid they are entitled 
to it, and at last it comes back, not to a question of loyalty or dis- 
loyalty, not to a question of prejudice, but to the sound sense of jus- 
tice, to the sober reason an Ion of the Senate. If the joint 
resolution is sound, these people ought to have their pay; if it is not 
sound, let it be restricted to those who are entitled. 

Mr. GARLAND. Mr. President—— 

The PRESIDENT pro tempore. The Senator will be recognized 
to-morrow, as there is but a moment left until two o'clock. 


WOMAN’S CHRISTIAN LIBRARY ASSOCIATION, HOT SPRINGS. 


Mr. WALKER. Lask permission to makeareport. The Commit- 
tee on Public Lands, to whom was referred the petition of the Woman's 
Christian National Library Association of Hot Springs, Arkansas, 
praying that they may be allowed to purchase certain lots for the uses 

f the association in the city of Hot Springs, Arkansas, have directed 
me to report a bill in response to the petition. 

The bill (S. No. 2033) to authorize the sale of certain lots in the 
city of Hot Springs, Arkansas, to the Woman’s Christian National 
Library Association was read the first time. 

Mr. WALKER. I ask for the present consideration of the bill. 
It is a matter to which there can be no objection. 

The bill was read the second time at length, as follows: 

Be it enacted, dc., That the Woman's Christian National Library Association, 
incorporated under the laws of the State of Arkansas, be authorized and entitled 
to enter and purchase within six months next after the © of this act, for the 
uses and purposes of such association, lots numbered 11 and 12 in block numbered 
127, m the city of Hot Springs, Arkansas, now subject to sale under the direction 
of the Secretary of the Interior, by paying to the receiver of public money at the 
land office at Little Rock, Arkansas, the assessed value of said lots as placed 
2 by the commissioners appointed under the acts of Congress of 1877 and 

15. 

1 INGALLS. Why does it require an act of Congress to do 
that 

Mr. WALKER. The time has elapsed for making the entries. 

Mr. SHERMAN. Are these partiesin occupation now? Have they 
been in occupation? 

Mr. WALKER. They have not. F 
i a CONGER. I ask whether any person is in occupation of the 

an 


Mr. WALKER. No. 

Mr. CON GER. Or claims any right to its occupancy? 

Mr. WALKER. None whatever. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


PERUVIAN AND CHILIAN AFFAIRS. 


Mr. PLUMB. I offer a resolution and ask for its immediate con- 
sideration : 


Resolved, That the President be requested to communicate to the Senate (if not 
in his judgment incompatible with the public interest) all correspondence on file 
in the State Department touching the conduct of Sir Spencer St. John, British 
minister at Lima, in connection with Mr. Hurlbut's negotiation for the cession of 
the bay of Chimbote, and especially any correspondence with the British Goy- 
ernment on the subject. 


The resolution was considered by unanimous consent, and agreed to. 


LABOR STRIKES, 
Mr. MORGAN. I offer the following resolution: 


Resolved, First. That a select committee of seven Senators be 8 00 by the 
Chair to take into consideration the bate ak of labor strikes in the United States, 
and toinquire into the causes thereof, and what measures can be properly provided 
to modify or remove such causes of disturbance, and to provide against their con- 
tinuance or recurrence. 

Second. The said committee shall have leave to sit in vacation, and to visit such 
places in the United States as they may deem proper to obtain necessary informa- 
tion under these resolutions; and to send for persons and papers, to administer 
oaths, examine persons under oath, and to cause depositions to be taken and cer- 
tified under such regulations as they may adopt. 

Third. That said committee shall have power to appoint a clerk ata salary of 
$6 a day, and a stenographer, and a sergeant-at-arms, from the messengers of the 
Senate; and the actual and necessary expenses of said committee properly incurred 
n the execution of these resolutions shall be paid outof the contingent fund of tho 

nate. 


The resolution was ordered to be printed. 


DISTRICT WATER SUPPLY. 


Mr. PLUMB. Before the Senate proceeds to the consideration of 
the unfinished business, I will ask the Senator from Delaware if he 
will yield for a moment, that a bill which was passed over on the 
Calendar during my absence a few days ago may be considered. 

Mr. HARRIS. Before anything is considered, I ask the Chair to 
lay before the Senate certain House bills, and Senate bills returned. 
from the House. 

The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate the unfinished business first, which is the bill (H. R. No. 5656) 
to amend the laws relating to the entry of distilled spirits in distil- 
lery and special bonded warehouses, and the withdrawal of the same 
therefrom. Now, with the consent of the Senate, the Chair will lay 
before the Senate a bill returned from the House with amendments. 
The Chair lays before the Senate the action of the House of Rep- 
resentatives insisting on its amendment to the bill (S. No. 1723) to 
increase the water supply of the city of Washington, and for other 

urposes, and asking a conference with the Senate on the disagree- 
ing votes of the two Honses thereon. 

On motion of Mr. HARRIS, it was 

Resoleed, That the Senate insist on its disa ment to the said amendment of 


the House of Representatives, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 


By unanimous consent, it was 


Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore. 


The PRESIDENT pro tempore appointed Mr. HARRIS, Mr. INGALLS, 
and Mr. GORMAN. 
HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 92) to print 25,000 copies of each 
of the second and third annual reports of the Director of the United 
States Geological Survey was read twice by its title, and referred to 
the Committee on Printing. 


A. A. THOMAS. 


Mr. PLUMB. I ask the consent of the Senator from Delaware to 
now call up Senate bill No. 475, a bill passed over without prejudice 
during my absence a few days since. It will pot lead to debate. If 
it does I will withdraw it. 

Mr. BAYARD. I understand this is an informal way of taking u 
a bill by unanimous consent; and if it will lead to no debate I wi 
yield. 

By unanimous consent, the Senate, as in Committee of the Whole, 

roceeded to consider the bill (S. No. 475) for the relief of A. A. 
Thomas. It proposes to direct the Secretary of the Treasury to pay 
to A. A. Thomas, or his assigns, $540, as a reimbursement for money 
paid by A. A. Thomas for the use of the United States while register 
of the United States land oftice at Cawker City, Kansas. 

The bill was reported from the Committee on Public Lands with 
an amendment, to add: 

And the farther sum of $67.14, balance due said Thomas as compensation as such 
eee for the quarters ending September 30, 1872, and March 31, 1875, respect- 
ively. 


The amendment was agreed to. 
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Mr. COCKRELL. What is the necessity for the bill? 

Mr. PLUMB. This officer was appointed to a land office newly 
created, and was obliged to take the records of the old land office 
which had not been kept up by the preceding officer, and expend 
certain sums of money—over $500—for the ose of getting up the 
records, in order that he might commence the business. In addition 
to that, there was a balance of salary due him on statement of ac- 
count, never paid, amounting to $67.14, as stated in the amend- 
ment, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


TAX ON DISTILLED SPIRITS, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 5656) to amend the laws relating to the 
entry of distilled spirits in distillery and special bonded warehouses, 
and the withdrawal of the same therefrom. l 

The PRESIDENY pro tempore. The pending question is on the 
amendment of the Senator from Georgia [Mr. Brown] to the amend- 
ment of the committee, which will be read. 

The ACTING SECRETARY. At the end of the committee amendment, 
it is proposed to insert as an additional section: 

Srce.—. Nothing in this act shall be construed as limiting the power or theright 
-of Congress at any time when it may be considered nec to reduce the tax 
on distilled spirits or to abolish it; but all persons availing themselves of the ben- 
efits of this act shall do so at their own risk as to the effect which future legisla- 
Som may have on the price of spirituous liquors in bonded warehouses or else- 
where. 

Mr. BAYARD. With due respect to the Senator from Georgia, I 
do think the amendment would not increase the power of Congress 
over this subject. No doubt the power exists to amend the law at 
any time, and I think that the present condition of the law in effect 
secures that which the Senator desires. I do not think the amend- 
ment is objectionable, but I think it really adds nothing to the force 
-of existing law. It is merely declaratory of that which already 
exists. I think it secures nothing that we have not already. That 
is the reason why I would rather not encumber the bill with it. 

Mr. BROWN. I agree with the Senator that I think already the 
Congress of the United States has power to reduce the tax on dis- 
tilled spirits or to abolish it altogether; but I have no doubt in 
future when the time comes for taking this whisky out of bonded 
wareliouses there will be an attempt then, if the revenue has in the 
mean time diminished, to set up something like an equitable right 
that parties have here a sort of moral obligation of Congress to give 
them relief because they went into bonded warehouses supposing 
Congress would not exercise this power to their disadvantage. 

It simply gives notice. It is not a lengthy amendment, and will 
dono harm. If it issurplusage, it is a very small amount of surplus- 
age. It is a notification to everybody who puts whisky in ware- 
houses under the bill that he is not to expect that the Congress of 
the United States is in any way pledged, or that its powers are in 

any way curtailed, or that it is under any kind of legal obligation or 
any other sort of obligation not to deal with this question in future 
as it moy think proper. I hope the amendment will be added to 
the bill. 

Mr. ALLISON. Do I understand tho Senator from Georgia to 
present the idea that if hereafter wereduce the tax on distilled spirits 
the spirits in bond will pay the rate of tax imposed at the time they 
went into bond? 

Mr. BROWN. I did not say that Congress would not have power 
‘to put the same rate on all. I stated yesterday in the remarks that 
I made that it did have power to do so, but Congress may not think 
it is proper to do so. These spirits remain, say, five years in bond 
and are worth twice as much per gallon when they come out of bond 
-as when they went in. It might be very proper to impose a higher 
rate of taxation on them. 

Mr. ALLISON. I understand the object of the amendment of the 
Senator from Georgia, then, to be to give notice to persons who put 
distilled spirits in bond that they may be charged a higher rate of 
tax than those spirits manufactured after they go into bond or after 
‘this time? 3 

Mr. BROWN. That is a matter entirely within the discretion of 
Congress. 

Mr. SHERMAN, I can inform the Senator from Georgia that 
goods in bond always pay taxes at the same rate as the new duty 
imposed. We have passed a great many tariff laws, and all those 
tariff laws applied the new tax to goods in bond. We have reduced 
-and changed the tax on whisky three or four times, and always the 
‘same tax has been put upon the spirits in bond. 

Mr. BROWN. That may be the practice, but I do not wish to do 
anything that looks like limiting the power of Congress to change 
this practice in any way it thinks proper. 

Mr. BAYARD. I do not see any especial harm to come from the 
amendment, and I confess I do not see any especial good. 

Mr. BECK. I should like the Senator from Georgia to state so 
that I can understand what will be the exact effect of this amend- 

ment. It seems to me that every person has to run the risk of future 


legislation, and that this Congress can neither bind ay future Con- 
gress nor can it bind the Senator from Georgia or myself at the next 
session of this Congress as to anything we may do. Everybody has 
to take the risk of changes of the law. 

Mr. BROWN. It very often occurs here, I have seen it frequently 
within the short period I have served, that reasons are urged for 
allowing certain privileges or doing certain things because parties 
under certain regulations or laws acted under the supposition that 
things would be thus and so, I do not know what Congress may 
somali to do in dealing with this grave question after awhile. 
want to put in this bill special notice that Congress is in no way, 
morally or otherwise, limited hereafter in its power of legislation 
over this subject. 

Mr. VEST. Does not the Senator from Georgia think that his 
amendment means to notify the trade and the public at large that 
this tax is to be decreased? 

Mr. BROWN. I hope it will be, and abolished absolutely alto- 

ether. 
3 Mr. VEST. Isimply desire to say to the Senator from Georgia that 
Iam opposed to any intimation as to what Congress will do hereafter 
in regard to the tax upon whisky. The Senator has been pleased to 
give his opinion that this tax ought to be decreased and ultimately 
abolished. That is not now before the Senate. 

Mr. BROWN. The whole internal-revenue system ought to be 
abolished. 

Mr. VEST. That is not now the question before the Senate. The 
simple question is as to the propriety of a legislative declaration or 
intimation—for that is what it amounts to—that Congress hereafter 
willdosoandso, This amendment is nothing else but saying to the 
trade as 1 term themselves, to the people interested in the traffic in 
whisky in the United States, that Congress now gives them to under- 
stand that this legislationis made with reference to a decrease in the 
tax upon whisky. Where is the necessity of our saying anything in 
regard to it? I differ in toto with the Senator from Georgia as to the 
decrease of the tax, but Ido not propose to discuss it now. Iam 
ready to discuss it when the question comesup. It is not pertinent 
to the point now before us to say what we propose to do hereafter. 
There is not the slightest foundation for the proposition in the cir- 
cumstances and facts now before us. This amendment I regard as 
nothing else than an intimation that Congress will decrease the tax, 
which I hope and believe they never will. 

Mr. SAULSBURY. It seems to me there is another objection to the 
amendment of the Senator from Georgia. If hereafter Congress should 
attempt to abolish the internal-revenue tax on whisky and other 
things, it may be that if the time for taking out spirits in bond has 
been extended, those spirits oughtto be relieved from the tax as well 
as the whisky that has not been in bond at all. 

Mr. BROWN. I a suggest to the Senator thatifhe had 
noticed the reading of my amendment he would have seen that it 
conveys no such idea, directly or indirectly. 

Mr. SAULSBURY. From the reading at the desk by the Clerk, I 
understood it to be an amendment proyiding that nothing shall limit 
the power of Congress over the subject of taxation, in reference to the 
reduction of internal taxes, and especially taxes on whisky. If that 
is so, will it not be said by the holders of bonded whiskies, whenever 
a proposition comes up here to reduce the tax on whisky, that the 
tax on the bonded whisky should be reduced, though they may have 
one hundred million gallons of it, which has been extended under the 
act now proposed by the committee? Isay here and now that I never 
shall vote to reduce the tax upon whisky, the tax on which has become 
due under existing law, even if this bill now passes. 

Mr. BROWN. I respectfully suggest that the Senator has not 
understood the purport of the amendment at all. It does not bear 
directly or remotely on the question whether bonded whisky shall be 
included in an act that may be passed hereafter to decrease the tax 
on whisky. It puts everybody on notice that he goes into bond at 
his own risk, so far as that question is concerned. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Georgie (Mr. Brown] to the amendment of the 
Committee on Finance. : 

Mr. BROWN, I call for the yeas and nays. 

The yeas and nays were ordered; and the Principal Legislative 
Clerk proceeded to call the roll, 

Mr. VAN WYCK, (when his name was called.) On this bill I am 
paired with the Senator from Pennsylvania, [Mr. CAMERON. ] 

Mr. SAULSBURY, (when Mr. WALKER’s name was called.) Iwas 
requested to announce that the Senator from Arkansas [Mr. WALKER] 
was paired with the Senator from Colorado, [Mr. HILL. J 

The roll-call was concluded, 

Mr. SAULSBURY. I was requested by the Senator from Arkansas 
[Mr. GARLAND] to announce that he is paired with the Senator from 
Vermont, [Mr. EDMUNDS. ] 

Mr. MAXEY. Iam paired with the Senator from Massachusetts, 
(Mr. Hoar.] 

Mr. HAWLEY, My colleague, [Mr. PLATrT, ] who is necessarily 
absent, is sorely, paired with the Senator from West Virginia, 
(Mr. CampEen.] My colleague would vote ‘‘nay” on this amend- 
ment. I do not know how the Senator from West Virginia would 
vote. 
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The result was announced—yeas 6, nays 34; as follows: 


YEAS—6. 
Brown, Harrison, Morgan, Pendleton, 
Davis of Illinois, McMillan, 
NAYS—H. 
Aldrich Cockrell, Johnston, Rollins, 
Allison, Coke, Jonas, Saulsbury 
Anthony Conger, Logan, Sawyer, 
Bayard, Dawes, Mein. Sherman, 
Beck. Ferry, Miller of Cal., Vest, 
Blair, Hampton, Miller of N. V., Williams, 
Butler, Hawiey, Mitchell, Windom. 
Cameron of Wis., Ingalls, Mo’ p 
Chilcott, Jackson, Pugh, 
ABSENT—36. 

Call, George, Jones of Florida, Plumb, 
Camden, orman, Jones of Nevada, som, 
Cameron of Pa., Groome, Kellogg, Saunders, 
Davis of W. Va., Grover, ar, Sewell, 
Edmunds, Hale, eg dre Slater, 
Fair, Harris, McPherson, Vance, 
Farley, Hillof Colorado, Mahone, Van Wyck, 

e, Hill of Georgia, Maxey, Voorhees, 
Garland, Hoar, Platt, Walker. 


So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Committee on Finance as amended, as a substitute for 
the bill of the House. 

Mr. WINDOM. Mr. President, the remarks I shall make upon 
this subject will at the present time be confined chiefly to the bill 
which has been discussed oy the two Senators from Kentucky, and 
at some subsequent part of the discussion I may also refer to the 
amendment reported by the Committee on Finance. 

I protest against the passage of the House bill on the general 

und that it is unnecessary, unwise, dangerous, and wholly inde- 
fensible legislation. In support of this somewhat sweeping protest, 
Ispecify and shall endeavor to maintain the following objections to it: 
‘irst. There is no necessity for its passage at this time. 

Second. It will aggravate and largely augment the very evils it 
professes to cure. 

Third. It proponos a partnership between the Government and the 
owners of whisky now in bond, or hereafter to be bonded, whereby 
the former is to put in two-thirds of the capital, assume all risks, 
and bear all losses, while the latter is to receive and enjoy all the ben- 
efits and profits of the business. 

Fourth. If wantonly surrenders bonds already given for the full 
amount of $76,000,000, and substitutes new graduated bonds which 
may not amount to $1,000,000 on the entire 85,000,000 gallons now 
in bonded warehouse. 

Fifth. It invites and encourages immense rings and combinations, 
dangerous to the revenues of the Government, and wholly in the 
interest of speculation. 

I invite the attention of the Senate briefly to these propositions in 
the order just stated. 

First. There is no necessity for the passage of this bill. 

Jam aware that it was given precedence over other measures, and 
rushed through the House of e upon the remarkable 
statement, by many supposed to be true 

That there is at this time an urgent necessity for the extension of the time during 
which spirits may remain in bond, as a measure of relief to distillers and dealers 
who have large stocks on hand. Under the law as it now stands all spirits must 
be withdrawn and the tax must be paid within three years from date of its entry 
into the warehouse, and the consequence is that large quantities of spirits manu- 
factured in 1879 and still remaining unsold will be forced out during the next two 
or three months. Unless the time shall be extended, the tax of ninety cents per 
gallon must be paid to the Government on this spirits, whether there is a sale of 
the article or not, and there are reasonable grounds to believe that in many cases 
the immediate exaction of such large amounts of money from the owners of unsold 
goods would result in their finan ruin, while in cases it would be a very 
great hardship. 

Now, I propose to prove from official statistics, and by the honora- 
ble Senator from Kentucky, [Mr. Beck, I that this statement is un- 
true, and that the promoters of this measure endeayored to secure 
its passage through Congress, and did secure its passage through the 
House of Representatives, upon an utterly groundless pretense. 
They asserted that ‘‘large quantities of spirits will be forced out 
during the next two or three months,” whereas the Senator from Ken- 
tucky has shown us, from official statistics, that during the three 
months referred to the tax matured as follows: May, 250,585 gallons ; 
June, 338,361 gallons; July, 242,634 gallons; making a total of only 
831,680 gallons, which is less than one-fifth of the average quantity 
required for consumption during that time, and only about one- 
twentieth of the surplus which went into bonded warehousés during 
the preceding three months. 

In view of these facts, what shall be said of this attempt to mislead 
Congress, or of the deliberate statement “ that there are reasonable 

ounds to believe that in many cases the immediate exaction of such 

arge amounts of money from the owners of unsold whisky would 
result in their financial ruin, while in all cases it would be a very 
great hardship !“ 

What are these large amounts of money” the “immediate exac- 
tion” of which threatened “financialruin?” Ninety cents per gallon 
on 831,080 gallons in three months, or an average of Suly 277,223 
gallons per month, on which the tax amounted to only $249,500 per 


month. Again, it will be observed that the plea of “urgent necessity” 

is based upon the statement that this “large amount of money” is to 

be exacted “from the ownersof unsold goods,” when the fact is that 

90 per cent. of said goods has already been sold and is now in the- 
hands of speculators. The Senator from Kentucky told us that“ very 

many of the best distillers in Kentucky, whose warehouses are now 

full of spirits in bond, do not own a gallon and have not for years 

paid a cent of tax to the Government.” The same thing is true of 
the distillers of that kind of whisky throughout the country. They 

have all sold out, and the whisky is now almost wholly in the hands 

of speculators. 

What, then, becomes of the plea that if this bill be not passed at once 
“financial ruin” is to result from compelling speculators to pay ninety 
cents per gallon “ within the next three months” on only $31,580 gal- 
lons, when they have over 85,000,000 gallonsin bond? There would 
have been no injustice or hardship in requiring the tax to be paid at 
the time of sale upon every gallon thathas been sold. Had that been 
done the Government would to-day have at least 850,000, 000 more 
money in the Treasury than it has, or production would not have over- 
run the bounds of safety, as it has done. Ifsuchastatementas I have 
read were honestly made by the promoters of this measure, their igno- 
rance of the whisky business must be even more dense and deplora- 
ble than the Senator from Kentucky charges upon the Secretary of 
the Treasury and the rest of us who fail to discover the virtnes of this 
bill. I commend them to the generons sympathy of that honorable 
Senator. If they were not deplorably ignorant, I suggest to the 
Senator a modification of his eulogistic remarks upon their honesty. 

Let us look a little further into this pretense of “urgent neces- 
sity. 

The ofticial statistics from which I have just quoted show that the 
quantity of whisky in bond on which the tax will mature by the Ist 

ay of March, 1883, is only 3,310,895 gallons, being an average of 
only 367,977 gallons per month, which is less than one-fourth of the 
quantity that will be withdrawn for actual consumption during that 
period of ten months. Why, then, this suspicious pressure for im- 
mediate action? If Congress shall not act upon the subject at this 
session, there will still be left an entire session of Congress before the 
tax will mature on one-third of the quantity that will be required for 
consumption. Am I not, therefore, fully justified in the assertion 
that the plea of “urgent necessity ” is an utterly groundless pretext. 
There is quite another reason why the friends of this measure clamor 
for speedy action, which I will state before I conclude my remarks. 

That there is an immense surplus of whisky now in bond, which 
threatens serious embarrassments to its owners a year or two hence 
unless production shall be reduced, is doubtless true, but there will 
be an ample time to provide for this. The danger cannot be averted 
by the kind of legislation proposed. 

Second, The House bill will aggravate and largely augment the very 
evils it professes to cure. 

Mr. H. H. Shufeldt, of Chicago, president of the National Distill- 
ers’ Association, and a very frank and able man, when asked to what 
he attributed the overproduction which threatens embarrassment 
and disaster, answered, under oath, “ Well, sir, to the Carlisle bill.“ 
In that opinion, I think all who have investigated the matter will 
concur, 

If the immense surplus now in bond is the result of unwise legis- 
lation we can hardly expect to find a remedy by pursuing, on an en- 
larged scale, the same policy which has produced the mischief, Our- 
bonded-warehouse system has grown to its present dangerous pro- 
portions from three acts of Congress. To these acts we may dis- 
tinctly trace the existing conditions and threatened troubles, 

The present warehousing system was established by the act of 
July 20, 1868, which provided that distilled spirits might remain in 
warehouse one year on bond being given in a penal sum double the 
amount of the tax, and conditioned for the payment of the tax on 
withdrawal of the spirits at any time within the year. 

The joint resolution of March 28, 1878, extended the bonded period 
to three years, but required that 5 per cent. interest on the tax 
should be charged for such time as the spirits might remain in ware- 
hongo after one year. The bond remained at double the amount of ` 
the tax. è 

The act of May 28, 1880, established the bonded period at three 
years, without interest, and reduced the bond to the amount of the- 


Under the first act, which seems to have been safe and judicious, 
the accumulation of whisky in bond had reached only 14,000,000 
gallons on the 30th of June, 1878, but the extension of the bonded 
period to three years, by the joint resolution of 1878, gave a great 
stimulus to production and at once caused a considerable increase- 
of the quantity in bond. Production was, however, restrained 
within reasonably safe limits by the 5 per cent. interest after one 
year. Under this act the increase of whisky in bond for two years 
was 17,255,136 gallona; ; 7 

Then came the act of 1880, known as the Carlisle bill, which, 
opened wide the door to speculation by apania the 5 per cent. 
interest on the amount of the tax, and reducing the bond one-half. 
Speculators were not slow to avail themselves of the advantages - 
to provide which the bill had been prepared, and the passage of this - 
act was immediately followed by an immense increase of production, 
until in less than two years the quantity in bonded warehouses ran 
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up from 31,363,869 8 on the 30th of June, 1880, to about 85,000,000 
gallons in June, 1882. Under the stimulus of that act, and the hope 
of passing the pending bill, the quantity in bonded warehouses in- 
creased in December, January, February, and March last at the rate 
of 60,000,000 gallons per annum. 3 

This is the third time the distillers and speculators have besieged 
Congress to extend the bonded period and “liberalize the law.” 

In 1878 they said the hard times prevented sales, and they urged an 
extension from one year to three years. Congress responded by grant- 
ing the extension, but insisted upon interest after one year as a rea- 
sonable compensation for postponement of the tax, and also refused 
to reduce the penal sum of the bond, which was then twice the amount 
of the tax. Discussing this subject in 1880, General Garfield put on 
record the demands made by the distillers two years before in these 
words: 

Gentlemen will remember how t a trouble the whisky men were in here a 
year and a half or two years ago about having a large amount of whisky on hand 
when the price was down very low and the time was coming when they were com- 

elled by law to withdraw it from bond and pay the tax on it. They were here 
n force representing to us that it would ruin large numbers of the holders and 
manufacturers if they were compelled at that time to withdraw the spirits from 
bond and pay the tax as required by the law. Therefore, as a matter of kindness 
toward them, and to save them from ruin or from trouble, this House passed and 
the Senate concurred in an act that allowed them to continue the whisky in bond 
for a longer period, but on condition, in order to prevent the Government from 
being a loser, that they should pay an interest on the tax after the time when it 
was due and up to the time of its payment. In other words, they were permitted 
to have the privilege of paying the interest upon the tax due instead of paying the 
tax itself, 

This law of 1878 was tested for two years, at the end of which the 
distillers found that notwithstanding the return of general business 
prosperity, the surplus had more than doubled, by reason of over- 
production, and they were in greater trouble than ever. 

In 1880 they came a second time to Washington for relief from 
their own acts, and Congress again responded to their wishes by re- 
establishing the bonded period at three years, without interest, and 
by reducing the bond one-half. This time they framed the law them- 
selves and Congress passed it “ without dotting an i or crossing at,“ 
as has been stated by one of the gentlemen who secured its passage. 
One would suppose that when a Congress so obliging had thus placed 
the public revenues under the control of the very men who are to pay 
them, they would at least have so drawn the law as to protect their 
own interest; but we find that in less than two years they are here 
again in vastly worse condition than before. 

Their own law has so stimulated production and speculation that 
the quantity in bonded warehouses has increased since 1880 nearly 
two hundred per cent.; and now with over 85,000,000 gallons in bond, 
and increasing at the rate of 5,000,000 gallons per month, threaten- 
ing panic, bankruptcy, and ruin unless production can be reduced, 
they are here for the third time besieging Congress to ‘liberalize 
the law” in their interest, by providing that the tax shall never be- 
come due until they shall find customers to drink their whisky ; and 
that in the mean time the security of the Government shall be re- 
duced from an amount equal to the tax to a merely nominal sum on 
large amounts. Such a law as this did not enter the wildest dreams 
of the most daring speculator when they drew their own act in 1880; 
but emboldened by the readiness with which Congress granted them 
the half loaf at that time, they have concluded to ask for the whole 
in 1882. 

When the act of 1880 was pending a protest was presented from 
all the distillers of Peoria and Pekin, Illinois, who paid taxes amount- 
ing to $81,000 per day, warning Congress of the consequences which 
would follow the passage of the act, but the warning was not heeded. 
Their words were so prophetic, aud showed so clear a conception of 
the business, that I will venture to bring them to the attention of 
the Senate. I quote the fourth ATER in this protest : 

Fourth. The comparatively trifling costs of carrying whiskies in bond in the 
event of tbe passage of sections 4 and 18 would induce overproduction, resulting 
in default of payment of tax at maturity, ruinous prices, disaster, and bankruptcy 
following, when Congress would be asked to extend the time from three to five 
years. 

It should be stated that the Peoria and Pekin distillers are pro- 
ducers of high wines and spirits for immediate sale, and hence they 
were not interested in the extension of the bonded period, and could 
speak the truth as to its effect upon the business. The dangers they 
predicted as to“ default in payment of the tax at maturity, ruinous 
prices, disaster, and bankruptcy” have not yet been fulfilled, be- 
cause only a small part of the tax has matured, but these conse- 
quences will surely follow unless the distillers themselves apply the 
only remedy. Their predictions as to overproduction and demand 
for a new extension of ‘time are more than verified. Instead of five 
years, they now ask an indefinite period, and, as if preparing for 
bankruptcy, they demand a surrender of the security already given. 
Instead of reducing production they clamor fora law that will largely 
increase it by creating a speculative demand. This may postpone 
for a year or two the ‘‘default, bankruptcy, and disaster” foretold, 
but it willnot avert them. There is but one remedy. Overproduc- 
tion is the cause, reduced production the only cure. This was so 
well expressed by Mr. Hobart, of Ohio, at a meeting of the National 
Distillers’ Association, held in Chicago last October, that I will quote 
his words: 

I have never known any difficulty except when one thing has ha 
there is an overproduction. When there is too much made in the 
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we crawl round every way to get out of the trouble. car | but the real 
trouble. Anything but to reduce the amount we are making. we can grasp- 
at anything that seems to give us hope to get out we take it. Anything but to 
stop making too much. That is where the trouble lies now. 

Instead of applying the only remedy that can possibly avert the 
threatened evils the House bill is cunningly devised to stimulate 
HRN production, and thereby greatly augment and aggravate 
the threatened dangers. x! 

To prove that this has been the effect of the law of 1880 I quote 
from the evidence of Mr. II. B. Miller, president of the Western. 
Export Association, who graphically describes the causes of over- 
production, as follows: 

A saloon keeper has five barrels in bond who never thought of having any. 
You can buy a gallon of whisky for sixty-five cents, and let it lay three years, and 
in that time it will be worth $2, and they all rushed in. The bait was so alluring 
that they just took it, bob, sinker, and all, all over the country. 

Describing the effect of this speculative buying upon distillers. 
themselves, he says: 

Wherever they found a chimney they would go and build a distillery right to 


it. If a house burned down and a chimney was left standing they would build a 
distillery right to it. 


If you pass the pending bill the bait will be more alluring than 
ever; anew class of buyers will enter the field, who will be told that 
they can purchase whisky in bond for from thirty to sixty cents per 
alla keep it in bond for from five to eight years at a cost of only 
a few cents per gallon, when it will sell for four or five dollars per 
gallon, They will also be assured that within a short time the tax 
will be repealed, when they will make a profit of ninety cents per- 
gallon in addition to the increased value from age. 

Here I wish to call the attention of the Senate for a moment to the- 
very frank and candid statement made by the honorable Senator 
from Delaware [Mr. BAYARD] yesterday. He avowed to the Senate 
that the proposed amendment would not produce any permanent re- 
lief but would only postpone the evil—I think I quote him correctly 
and that it would result in no good unless in the mean time there 
should be a reduction or repeal of the tax. That is precisely what 
these gentlemen wish, namely, to obtain an extension of the bonded 
period, and in the mean time to work up a modification or repeal of 
the tax and pocket the profits of such reduction. s 

It is quite possible, therefore, that the proposed act would afford 
temporary relief, but it would be done at the expense of more cer- 
tain and irretrievable final disaster. Trembling on the verge of 
delirium tremens, the drunkard begs for more whisky to mitigate his. 

resent distress. The additional dram may give him temporary re- 

ief, but while it postpones it only makes more sure and terrible the- 
finalagony. Whiskyseemsto be consistent under all circumstances. 
Too much always creates a craving for more. Thedistilling interest 
of the country is to-day staggering under too much whisky, and yet 
the clamor for more increases just in proportion as the surplus accu- 
mulates. What we need to insure safety for the future is not new 
inducements for speculative production but a return as soon as possi-- 
ble to the law of 1868, or at least to that of 1878. 

Third. The bill proposes a partnership between the Government and the- 
owners of whisky in bond or hereafter to be bonded, whereby the former is to 
put in two-thirds of the capital, assume all risks, and bear all losses of the- 
firm, while the latter are to put in one-third of the capital and receive and 
enjoy all the benefits and profits of the business. 

The proposition distinctly made by the House bill and vehemently- 
urged by the Senator from Kentucky [Mr. BECK] is— 

First. That the Government shall assume the risk of loss from fire- 
or other casnalty. 

Second. Pay the expense of guarding the property for as many years. 
as the owners may desire to keep if in bond in order to ripen their- 
whisky and increase its value from age. 

Third. That the Government shall allow the owners of whisky the: 
use of its capital, without interest, for an indefinite period, to be de- 
termined by themselves, by postponing the collection of its tax to- 
suit their interest and convenience. 

Fourth. That it shall allow the owners à maximum legal leakage. 
twice as great as the actual loss, and amounting in eight years to- 
13} gallons on every barrel of 40 gallons—equal. to one-third of the: 
entire quantity. 

For all this the Government is to receive no profits nor any com- 
pensating advantages whatever, but is to be permitted to draw from. 
the firm, at such time as may suit the convenience and interest of the: 
distiller or his vendee, only so much of the remaining two-thirds. 
of its original capital, after deducting leakage allowance, as may not 
have been stolen, burned, or otherwise destroyed, during the term of 
the partnership. 

A brief statement of the facts willshow how this transaction will 
stand financially at the end of eight years. I assume that period,, 
because the legal leakage allowance ceasesat that time. I will also. 
assume that the tax on whisky now in bond will mature on an aver- 
age of two years, and I will therefore make my calculation as to. 
financial results for six years. 

There is now in the bonded warehouses. about 85,000,000 gallons, 
of whisky, on which the tax amounts to $76,500,000. The cost of 
manufacturing this whisky is, as near as I can learn, from 22 to 45, 
cents per gallon. The owners, therefore, would have a capital in- 
ER of about $30,000,000, while the Government would. have about 
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$76,500,000 in the partnership business. The interest on $76,500,000 
for six years at 3} per cent. amounts to $15,000,000. The leakage al- 
lowed by the bill being 33 per cent., while the actual EE is not 


more than half that amount, we may add to the probable losses of 
the Government 16} per cent. upon the 85,000,000 gallons now in 
bond, which amounts to 14,000,000 gallons, or $12,600,000. So that 
the total probable loss to the Government from both causes upon 
the amount now in bond would be about $27,600,000 within the next 
eight years. Add to this the salaries and expenses of Government 
agents in guarding the whisky for the benefit of the owners, and 
the losses that may occur from collusion of dishonest officials with 
the owners, and from fire or other casualties, and you have some idea 
of the financial results which the Government may anticipate from 
the passage of this bill. 

Iam aware it has been argued that the leakage or outage allow- 
ance named in the bill is only the maximum, and that no more than 
the actual outage can be deducted. If so, why afford the inducement 
to fraud by making it double what careful observation has shown it 
to be? The tt tricks of the trade” are better known to the distillers 
themselves than to anybody else, except the learned Senator from 
Kentucky, [Mr. Buck, and I will therefore call as witnesses the 
Peoria and Pekin distillers, from whose protest I have already quoted. 
On this point they say: 

Sixth. Distiners having large stocks in bonded warehouses will endeavor to 
refill those barrels having large outage from those whose outage is small, the max- 
imum outage thus being in all cases forced upon the Government; or in case the 
maximum outage is not reached in this manner other means will be resorted to. In 
case the outage is unusually large, the fact that the cistern-room is necessarily in 
close connection with the bonded warehouse allows the distiller (by collusion with 
the storekeeper) an opportunity to refill the barrel from the cistern-room. 

Seventh. Should the two sections referred to become a law it will open the door 
to fraud, against which we most earnestly protest. As large producers and prompt 
tax-payers, we ask your earnest consideration of the subject. 

These gentlemen seem to understand exactly how the maximum out- 
age is to be secured, and [have no doubt they are right. I may add 
in passing that they do not entertain so high an opinion of the hon- 
esty of the trade as was expressed by the Senator from Kentucky, [Mr. 
Brck,] who told us that“ Senators may as well dismiss the suspicion 
at once that any of the advocates of this measure are in the most re- 
mote degree, or in any possible contingency, interested in cheating 
the Government out of a dollar.” 

I do not undertake to say that the advocates of this measure are 
better or worse than other people, but in reply to the confiding as- 
surances of the Senator from Kentucky, I submit the opinion ex- 
pressed by the Peoria and Pekin distillers on this point. They ought 
to know each other better than I know them; and, as will be seen 
from the protest just quoted, they are by no means so confiding and 
complimentary as the Senator from Kentucky. There is evidently a 
“suspicion” in their minds that distillers as well as other people 
will bear watching. They also seem to think that there may be a 
“contingency” in which they will be“ interested in cheating the 
Government,“ and they indicate with a good deal of precision how 
it will be done. I think, therefore, in view of this testimony, as 
well as of some memorable transactions in the whisky business, I 
am safe in assuming the losses I have estimated from this cause. 

Bear in mind also that the partnership proposed is for an indefinite 
period, which can be terminated only at the option of the distiller, 
and that the quantity now in bond may be increased to any extent, 
and hence the losses of the Government may be increased in propor- 
tion. Both the period of the partnership and the amount of capital 
to be invested are placed absolutely at the option of the owners of 
the whisky. The Government can never withdraw without their 
consent, nor can it limit the extent of the business, under the pro- 
posed law. I am not unmindful of the argument that if the whisky 
now in bond should be held eight years, other whisky will enter 
into consumption, and therefore the Government will not lose from 
postponement of the tax. My reply is that the entire tax on the whisky 
now in bond will mature on an average of about two years, and by 
existing law it must be paid when due. Ifthelaw be not changed 
we shall therefore have at that time an addition of $76,000,000 from 
this source in the Treasury, with which to stop interest on the pub- 
lic debt to that amount. If this bill should pass, the collection of 
the tax will be indefinitely postponed. 

The Senator from Kentucky complains that to collect this money 
is to tax the producer; to which I reply that he has told us the pro- 
ducer has already sold nearly all of his product to the speculator. 
It is surely no greater hardship to require the speculator to pay the 
tax than to make the consumer doit. The latter will have to pay 
it in the end, and I am not aware that there is anything so sacred 
or meritorious about the vocation of a whisky speculator, that the 
e should lose three or four million naliate a year for his 

enefit. 

There are other ways nnder this bill by which the Government 
5155 suffer much greater losses than those 1 have mentioned, but I 
will speak of them in another connection, when Iendeayor to show 
the A aaah presented, nay, invited, for fraudulent operations 
through the agency of combinations formed for that purpose. 

Let us now glance at the advantages to the whisky owner from 
the proposed partnership with the Government : 

First. It will give him an indefinite period, mainly at the expense 


of the United States, in which to ripen his whisky, and thereby greatly 
increase its value from age. 

New whisky of this kind, as I am informed, sells for from 35 to 45 
cents per gallon, exclusive of the tax. We will call it 40 cents for the 
purposes of this calculation. When from five to eight years old, the 

nator from Kentucky informs us, itis “ordinarily worth from $2.50 
to $3 per gallon.” We will assume it to be $2.75. I will assume a 
ripening period of six years in bond, and endeayor to state tho finan- 
cial advantages to the owner under the proposed bill. The cost of 
storage is 60 cents per barrel, or 14 cents per gallon per annum, making 
9 cents per gallon in six years, The cost of insurance is a little less 
than 1 cent per gallon per annum. We will call it 5 cents for six 
years. The actual leakage for the six years is about 64 gallons to 
each barrel of 40 gallons, which, at 40 cents per gallon, makes a loss 
of 82.60 per barrel. or 6} cents per gallon for six years The interest 
at 6 per cent. on original cost, at 40 cents per gallon for six years, is 
about 15} cents. These, I believe, constitute all the expenses of the 
owner for the period named. The account at the end of six years 
for one gallon would therefore stand about as follows: 


Cr. 
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On the 85,000,000 gallons now in bond, the net profit therefore 
would be in six years $93,500,000. It is in evidence before the in- 
vestigating committee that whisky eight years old would soll for 
$4.50 to $5 per gallon. Assuming the smaller value, the profits on 
the transaction would amount to $242,000,000, But, as I said, I bow 
in humble deference to the opinion of the honorable Senator from 
Kentucky, and therefore take his statement for what it would be 


worth. 

Mr. BECK. Will not the Senatorfrom Minnesota be kind enough 
to tell us in this connection what value he attaches to the statement 
of the Secretary of the Treasury that the whisky will not bring the 
tax and the Government will have to buy it because it will not be 
worth 90 cents a gallon? 

Mr. WINDOM. Ifthe Senator will wait with patience I will come 
to that subjectin afew minutes. As the owners of the whisky have 
an investment of only about $30,000,000, probably much less in this 
operation, on which I have allowed them 6 per cent. interest forthe 
entire six years, this would seem to be asomewhat inviting specula- 
tion. 8 

I have not included in this estimate the profits on the excess of 
legal leakage over what will actually occur, though, as already 
proven by distillers who make nearl one-third of the entire whisky 

roduct of the United States, the“ maximum will in all cases be 
orced upon the Government.” They assure us that if it cannot be 
done in one way, “other means will be resorted to.” If this source 
of profit be ineluded it will add at least $10,000,000 more to the credit 
side of the speculators’ account. 

The 85,000,000 gallons now “‘in sight” will afford the opportunity 
for financial results such as I have stated, 8 this bill shail 
pass, and providing also that it shall not induce an overproduction 
5 will glut and demoralize the market and produce a ruinous fall 

n prices, 

desen While waiting for these immense profits fromthe ‘‘ripen- 
ing” process it is proposed by the House pill that the owners of the 
whisky now in bond shall, so long as they may desire it, have the use 
without interest of $76,000,000, which would otherwise be paid into the 
Treasury on an average of two years. In estimating the loss to the 
Government from this source I have counted the interest at only 3}per 
cent., but to the owners of the whisky it is worth 6 per cent., which 
makes a bonus to them of $27,000,000 in six years. Of course this is 
included in the general statement of profits just given, and I men- 
tion it now only to show how generous the authors and promoters 
of this measure are in aiding the whisky makers and traders to in- 
crease the value of their property at the expense of the Government. 

There are many other reasons why I object to the proposed part- 
nership, but these may suffice for the present. 

Fourth. The House bill wantonly surrenders bonds, supposed to be good, 
which have been given for ninety cents per gallon on the 85,000,000 gallons 
now in bond, and substitutes therefor new bonds, which may not cover one 
cent gallon. 

is seems to me one of the most remarkable, not to say suspicious, 
features of this very remarkable measure. 

The first section actually requires every person having spirits in 
bond at the time of the passage of the act to give, within thirty days 
thereafter, the new graduated bond provided for in the bill. Itsays 
he shall give it. That new bond is constructed on a sliding scale, 
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by which the owner of 2,000 gallons or less must give security for the 
full amount of the tax, namely, 90 cents per gallon; but it is pro- 
vided that the penal sum of the bond shall decrease in proportion as 
the quantity of whisky increases, until the owner of 1,200,000 gal- 
lons shall give a bond for only 135 cents per gallon, and the owner of 


5,000,000 gallons shall give bonds for only 4 cents per gallon. The 
very peculiar feature of this proposition, which I wish to impress 
upon the Senate, is that for a bond, supposed to be good, securing 
90 cents per gallon on 85,000,000 gallons of whisky, the House bill 
requires the persons who may be liable for that vast sum to exchange 
the bonds we now have and give new ones which may not cover even 
1 cent per gallonon the whisky now in the bonded warehouses. And 
this most remarkable proposition comes at a time when, by reason of 
overproduction, there is a wide-spread iva ee of a panic in the 
market, which may lead to a ruinous fall in prices and make it difti- 
cult, if not impossible, for the Government to collect its revenue, at 
a time when we are told that certain branches of the whisky trade 
have been compelled to contribute $760,000 to force their product on 
a reluctant foreign market, in order thereby to prevent a ruinous 
breakinours. Is it wise at such a time and under such circumstances 
to surrender the securities we have and take others wholly insuffi- 
cient? Would any good business man act iu that way? Wouldany 
honest agent thus conduct the affairs of his principal? 

Mr. President, suppose you have a debtor who came to you in 1878, 
and upon the plea of “hard times” induced you to extend his note 
from one year to three years, upon his paying you 5 per cent. inter- 
est and giving you security in double the amount of the debt. He 
camo again in 1880 and told you he had overtraded to such an extent 
that he could not meet his obligations without disaster, and you must 
therefore remit the interest he had promised to pay, and in addition 
to that you must also reduce your security one-half. You will par- 
don me for assuming that you granted his request, which I am quite 
sure you wonld not have done. Thesame debtor comes to youathird 
time, in 1882, and shows that your liberality on the two previous oc- 
casions has only induced him to plunge deeper into speculations, until 
now he is menaced by irretrievable ruin, unless you will make the 
debt payable at his pleasure and without interest. Ho shows you that 
by bad management, and by abusing the favors you have already ex- 
tended him, he will be unable to meet his obligations. What would 
you say to a debtor who under such circumstances could have the 
audacity not only to ask an indefinite extension of the debt but who 
should also insist that because he is in failing circumstances you 
must surrender securities covering your entire claim and take new 
ones for one-half or one-twentieth of the amount? What would 
you say to an agent who should go to your debtor, under such cir- 
cumstances, and insist that payment of your debt should be indefi- 
nitely postponed and that yoursecurities should be thus surrendered ? 
You would probably inform him that he is entirely unworthy of 
your confidence, and that his services are no longer required. 

What I have supposed your agent to have done is substantially 
what is proposed by the House bill, and what the Senate is urged to 
approve. Should Congress agree to it, the people will probably 
treat their agents as you would yours, under like circumstances, 

I venture the assertion that the records of legislation do not fur- 
nish a parallel to this proposition. It says to A B, who now has 
1,200,000 gallons of whisky in warehouse, on which he has given a 
bond for 81,080,000, Lou shall cancel that bond and give another on 
the same whisky for only $60,000.” To C D it says, in substance, 
“Yon have 5,000,000 gallons in your warehouse, on which you have 
given bond for the payment of $4,500,000; that bond is good for the 
full amount, but there is an immense surplus of whisky in bond, 
which threatens a panic anda great fall in prices; you shall, there- 
fore, within thirty days, cancel the bond for $4,500,000, and give the 
Government a new one for only $200,000, You have given a bond 
for the full amount of the tax at ninety cents per gallon but if you 
fail to give one securing only four cents per gallon your whisky shall 
be seized and sold to pay the tax.“ Can even the honorable Senator 
from Kentucky, who knows so much about whisky, and so freely 
charges everybody else with ignorance, explain this provision on any 
known principles of wise or honest legislation? 

There is another peculiar feature of this bill in connection with 
the proposed exchange of existing bonds for new ones. The second 
1 expressly says the new bonds shall be 1 within thirty 
days, Again, lines 104 to 109 imperatively provide that if the new 
bond be not given as required by this act, the collector shall proceed 
by distraint to collect the tax. Then, as ifa thought had occurred to 
the author of the bill that it might be more advantageous in some 
cases for the owner of the whisky to continue the old bond than to 
give the new one, he adds the following proviso: k 

That any distiller having spirits in warehouse at the time of the passage of this 
act for which warehouse bonds have been given may, as to such spirits, at his 
option, omit to file the statement and give the bond required by this act, but in 
7 — case the warehouse bonds already given for such spirits shall remain in full 


In other words, if the existing bond shall happen to be of a kind 
to afford the Government less security than a new one, the distiller 
may, at his option, omit to give the new bond, and the law will con- 
tinue the old one in force. The Senator from Kentucky [Mr. BECK] 
has shown that in some cases “the Government has only, in fact, 
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security worth $25,000 on bonds of $300,000;” and if reports in the 
newspapers be correct there are many other bonds of the same kind, 
ifnot worse. Possibly it was this class of bonds the author of the 
bill had in mind when he drew the proviso last quoted. It may be 
a question whether the Government would, under this bill, compel 
anew bond evenif the old one should be utterly worthless, for it ex- 
pressly gives to the distiller, not to the Government, the option to say 
whether such bond shall be continued, and provides that by simply 
omitting to give the new bond, the old one shall be continued in 
force. ho would have the os to question, much less to disre- 
gard, this legislative command? Indeed, the bill seems to have been 
constructed throughout with an utter disregard of the interests of 
the Government and with express reference to the convenience and 
the interests of the distiller. 

Fifth. The House bill invites combinations and speculations in whisky 
dangerous to the revenues of the Government and wholly in the interest of 
speculation. 

Had it been framed expressly to encourage the formation of an im- 
mense combination, it conld not have been more adroitlydrawn. Is 
there any other conceivable reason for the graduated bond which com- 
pels the small operator to give security at ninety cents per gallon, and 
yet permits the holder or a combination of holders to give a bond for 
only two cents per gallon or even less, if they will only make the 
combination large enough and strong enongh to entitle themselves 
to the favor of the Government? The Senator from Kentucky insists 
that the whisky itself is a sufficient security for the tax. Can he 
with all his vaunted wisdom on this subject give a good reason why 
2,000 gallons are not as good security for $1,800 as 5,000,000 gallons are 
for $4,500,000? If the whisky itself is sufficient security, why should 
the owner of 2,000 gallons be required to give bond for ninety cents 
per gation peste the owner of 5,000,000 gallons gives only four cents 
per gallon 

And again, is there any reason why bonds should be given for forty 
cents per gallon when the quantity is only 100,000 gallons, and 
yet be reduced to one cent per gallon when it isincreased to 20,000,- 
000 gallons? Is not the smaller amount more readily disposed of 
for the tax, and hence safer to the Government than the larger 
amount? Is it probable that the owner of a few thousand gallons 
will haye the same temptation to defraud the Government as a com- 
bination owning many millions of gallons, or, if so tempted, that 
he will have as much power to accomplish it? What possible reason 
can be given for this provision except to invite and encourage the 
formation of a yast combination to control the whisky business of 
the country? Does the Government need more protection against 
the small owners than against powerful combinations? Bear in 
mind that the cost of the whisky is only about one third of the Goy- 
ernment lien, and hence thereis a constant temptation to evade the 
tax. All that such a combination as the bill invites could need to 
place the Government revenues at its mercy would be: 

First. The accumulation of stock large enough to menace the mar- 
ket and so large that only themselves could handle it. 

Second. Freedom from bonds, so that the Government could not 
enforce payment of the tax otherwise than by the sale of the whisky. 

The stock is already accumulated, or very soon would be under 
the stimulus which this bill affords, The desired freedom from the 
inconvenience of bonds would be secured by the bill. Already there 
is piled up in the Kny of any combination or ring that may be 
formed a stock of 85,000,000 gallons on which the Government has a 
lien of $76,000,000. This vast stake is increasing at the rate of 
5,000,000 gallons per month, The bill is adroitly framed to enable 
the combination to throw this vast accumulation on the market at 
almost any time when its plans may be matured.. This can be done 
by 1 5 omitting to give the bond, when the Government will be 
compelled to sell the spirits to collect the tax. The result would be 
that, with an eight or ten years’ supply on hand, a panic in the 
market and a general demoralization in the whisky trade, the spirits 
would not sell for the amount of the tax, and Congress would have 
to intervene and authorize the sale for what it would bring. Com- 
manding the situation, the combination would of course be prepared 
to bid it in, tax free, at their own price, and the Government would 
be completely at their mercy. 

The Secretary of the Treasury, foreseeing this danger, wisely 
warned Congress against it, whereupon the honorable Senator from 
Kentucky, abounding in whisky lore, pours contempt upon the Secre- 
tary by repeating his well-worn sarcasm about the dense ignorance 
of everybody who disagrees with him on this question and declares 
that “the Senator who knew least about the whisky trade was ao 
Solomon compared to him in regard to it.“ After this I presume our 
very able Secretary of the Treasury will be expected to keep quiet 
when he sees a whisky combitzition scheming to control the public 
revenues in their own interest. Having crushed, annihilated, and 
utterly extinguished the Secretary of the Treasury by this withering 
sarcasm, the Senator, in his argument to show that it is impossible 
this “ fine old Whisky“ should sell for less than the tax, says: 

At least two-thirds of all the spirits annually produced are in the form of cologne 
spirits, alcohol, or high wines, which are worth as much when they leave the still 
as they ever are. They cost the producer say $1.15 a gallon to produce them. Does 
any sane man believe that the distillers who produce this class of spirits would 


continue to produce at these rates and stand by and see the Government sell three, 
five, or eight years old Bourbon or rye whiskies, ordinarily worth $2.50 or $3 per 


4930 


CONGRESSIONAL RECORD—SEN ATE. 


JUNE 15, 


— at those ages, to other people for less than 90 cents, to compete with their 
gh wines, when their inferior product cannot be taken from the still for less than 
$1.15 ofactualoutlay? Thebare statement of the case makes argument superfluous. 


I will let the honorable Senator answer his own argument, as he 80 
kindly does in several other instances. He seems to have forgotten 
when discussing one point what he had said on another. Should I 
venture to criticise him in the same spirit he does the Secretary of the 
Treasury, I might suggestas an explanation of the numerous contra- 
dictions and inconsistencies of his on tbatithad been prepared in 
fragments by tho promoters of the bill, and thatin putting them to- 

otha sufficient care had not been exercised to make these fragments 
larmonize with each other. In the sentence just read he tells us 
that the manufacturer of ‘cologne spirits, alcohol, or high wines” 
will step in to save the Government from a loss, but when disenssing 
another point he quotes a letter from Mr, Shufeldt, of Chicago, say- 
ing that these same men have recently been compelled to contribute 
$760,000 to force their own goods upon an unwilling foreign market in 
order to save themselves from bankruptcy by reason of overproduc- 
tion. Does the Senator imagine that it would be quite convenient 
in a time of panic and general demoralization of the whisky market 
for these men, whom he describes as „struggling against bank- 
ruptcy ” to invest from $75,000,000 to $100,000,000 in whisky in case 
a combination should compel the Government to sell it? 

Mr. BECK. Does the Senator say that I said they were compelled 
to do this by reason of overproduction? 

Mr. WINDOM. No, I do not know that the Senator did. 

Mr. BECK. IIe said so just now. 

Mr. WINDOM. The Senator said they were compelled to do it to 
save themselyes from jell EI 

Mr. BECK. Certainly I did. 

Mr. WINDOM. And ï say that the cause of their trouble is over- 


production, They say so themselves. 
Mr. BECK. I beg the Senator’s pardon. I neither said so nor do 
they say so. ‘They said because France gave Germany a right to 


bring in her alcohol at $5 a barrel less than they could theirs, there- 
fore they were obliged to make up the loss, art to send it abroad. 
That is what I said. 

Mr. WINDOM. That is a very small point which the Senator 
makes. If there was not too much whisky in the market, why did 
they pay $760,000 to induce the foreign market to take it in order 
that there might be less of it at home, and thereby be able to sell at 
a better price what they had? 

Mr. BECK. If the Senator will allow me, because last year, owing 
to your high protective tarif. 

Mr. WINDOM. Oh, the tariff again! 

Mr. BECK. Under which you would not take French goods, they 
made a treaty with Germany whereby Germany was allowed to take 
her alcohol into France for $5 a barrel less than we could take ours, 
We had been sending 17,000,000 gallons there every year, and we 
were 28 with 17,000,000 gallons on hand by a new treaty made 
between France and Germany under which we wereexcluded. These 
men had to bear the loss to send it there to keep it from going to 
waste at home, in order to enable men who were feeding cattle and 
hogs to carry on the business. That is the testimony before the 
Senator’s committee. 

Mr. WINDOM. One of the most amusing things in the history of 
legislation is the horror the Senator from Kentucky has of the tariff. 

ir. BECK, If the Senator from Minnesota had it he would come 
nearer to the Presidency than he ever will come. 

Mr. WINDOM. If the Senator will permit me to say so, he eats 
tariff, sleeps tariff, aud drinks tariff in his Bourbon whisky. 

Mr. BECK. If the Senator from Minnesota would drink Bourbon 
whisky instead of something else, which is worse for him, he would 
see clearer than he does now. 

Mr. WINDOM. When I read the Senators speech the other day and 
found they had been piling up their whisky at the rate of 5,000,000 
gallons per month more than they could sell, and he urged that all 
their troubles were attributable to the tariff, I confess I thought it 
the most amusing argument I ever heard; and I am delighted to 
see that the Senator still adheres to it. 

Mr. BECK. I wish to ask one question, and then I shall inter- 
rupt the Senator no more. Was it not proved by Mr. Shufeldt be- 
fore the committee of which the Senator from Minnesota is chair- 
man, (I have his testimony before me,) that all their troubles as to 
the $700,000 they had to raise to pay the loss upon exports grew out 
of the treaty between France and Germany, w ereby $3 a barrel dif- 
ference was made in favor of Germany ? f 

Mr. WINDOM. Ihave notfeltat liberty tointroduce the evidence 
taken by that committeo. If the 5 6 would like to challenge 
me to introduce it for any purpose I tore this debate closes I should 
be most happy: with the consent of the Senate, to bring it forward. 

Mr. BECK. I did not bring it forward. It was laid on my desk. 

Mr. WINDOM. The Senatorasksme what the evidence was. Ido 
not feel at liberty to go into that now. 

te BECK. The evidence was laid on my desk as a public docu- 
ment. 

Mr. WINDOM. I was asking the Senator, when he interrupted 
me, whether he thought it would be convenient in a time of panic 
and general demoralization of the whisky market for these men, 
who he says are now struggling against bankruptcy, to invest from 


$75,000,000 to $100,000,000 in whisky in case a combination should 
compel the Government to sell it, and I was simply arguing that 
under such circumstances these men would not prove very valuable 
customers for so large a quantity of whisky. They would have all 
they could do to take care of themselves. What inducement would 
they have to sustain the market? None whatever. On the contrary, 
it would be to their interest, if they should purchase at all, to com- 
bine among themselves to depress the market as much as possible. 
Should they beceme purchasers what would become of their own 
distilleries ? 

In another part of his speech the Senator says that a distillery 
running one hundred bushels per day ‘ would cost at least $150,000, 
and is useless for any other purpose,” and that“ at least 1,500 cattle 
or 5,000 hogs are daily fed from the slops of many large distilleries.” 
Does he suppose that these gentlemen who are even now “strug- 
gling against bankruptcy” would sacrifice their costly distilleries 
and their thousands of cattle and hogs in order to purchase “ fine 
old whiskies” under circumstances such as would exist during a 
general panic and demoralization in the whisky trade? To use his 
own language, “the bare statement of the case makes argument 
superfluons.” 

Answering the Secretary, the Senator says theso ‘fold whiskies 
would ordinarily be worth $2.50 to $3 per gallon,” and hence there 
would be no danger of their selling for less than the tax; but when 
arguing another point he again answers himself by insisting that 
Ae Roce never rise or increase even on the best and oldest whiskies 
when the market isoversupplied. That is an unvarying rule. More 
money has been lost by holders of old high-priced whisky than on 
any other.“ 

It is by no means impossible fora gigantic whisky ring to be formed 
under this bill which shall, by including all the principal distillers 
and traders, compel the Government tosell at an immense sacrifice of 
its revenues, and I repeat that it seems to me to have been drawn ex- 
pressly to invite and encourage justsuchcombinations. Already the 
whisky interest is thoroughly organized into a powerful and compact 
association which has the power, and has 3 RN it, to tax its mem- 
bers within a few months $760,000 to promote the interests of the or- 

anization. It would not be difficult, I think, to direct the power of 
this association with such other large capitalists as speculation would 
entice to the purposes of such a combination as I have described, 

There is another probable source of immense profits to such a com- 
bination, which they have by no meaus overlooked. It is generally 
believed there will be a reduction of internal-revenne taxes betore 
long. The tariff men desire it in order to strengthen their claim for 
high customs duties, and the various interests taxed insist upon it, 
because, as they say, the public debt is being so rapidly extinguished 
we do not longer need the tax. here is another class to whom in- 
ternal taxes haye always been distasteful. Itis believed that all 
these interests will eventually unite and greatly reduce, if they do 
not abolish, the tax on whisky. The operators in whisky have had 
so satisfactory success heretofore that they have great faith in the 
docility of Congress, and doubtless believe that ihe they shall re- 
turn here two years hence, if not earlier, backed by the influence of 
150,000,000 gallons of whisky in bond, the owners of which are dis- 
tributed all over the country, they will easily induce Congress to 
grant them “relief” by abolishing or reducing the tax. I confess 
that they have some reason for their faith, and if the pending bill 
becomes a law 1 shall have no doubt of their success. A reduction 
of the tax to 50 cents per paleo two years hence, when we have 
150,000,000 gallons in bond, would afford a nice little stake of 
$60,000,000, which would be quite worth playing for. 

The repeal of the entire tax would then give them a snug bonus 
of $135,000,000. In the mean time they would risk but little because 
if the market should break down they could probably buy in their 
own whisky for less than the tax, and if it should not there is very 
little doubt they would be able to secure the desired reduction or re- 

eal, and in any event their whisky would, as we have seen, rapidly 
increase in value from age while the Government wonld mainly bear 
the expense of the process. 

In view of the unequaled opportunities which this bill affords for 
speculation, at the risk and at the expense of the Government, is it 
any wonder that in anticipation ofits passage the quantity of whisky 
in bond has been increasing at the rate of 60,000,000 of gullons per 
annum during the last five or six months, or that an “ urgent necces- 
ay has been discovered for its speedy passage 

confess, however, my surprise when the Senate at the expense 
of other more important measures took up this bill yesterday and 
thrust it forward as the most important and pressing subject for 
immediate consideration. There was a measure proposed by the 
Senator from Nebraska ar SAUNDERS] in response to an appeal 
from 150,000 people of Dakota, who have the right to be admitted 
to the sisterhood of States. They were snubbed and told to stand 
back until we can relieve the whisky speculators. Then there was 
another proposition to relieve the mercantile community by the pas- 
sage of a bankrupt bill, which was antagonized to this whisky bill. 
The great commercial interests of the country were told, ‘Abide 
your time; wait in patience; here isa more important matter which 
must be attended to at once; we must first relieve the whisky spec- 
ulators from the embarrassments which they have brought upon 
themselves. 
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My friend from Michigan [Mr. CoNGER] urged the consideration 
of a bill to protect from insult and abuse the thonsands and hundreds 
of thousands of immigrants who are yearly coming to our shores, 
that should protect them on ship-board and on their arrival here 
from the abuses und outrages to which they are subjected; but the 
Senate said “ No, let those things go; let those men suffer insult and 
outrage; let them die from the shocking abuses endured in coming 
to this land of freedom; their claims to our attention must be post- 
poned until the whisky bill shall be disposed of.” Mr. President, 1 
think when the Senate comes to consider this question more carefully 
it will reverse its action upon this subject. 

Now, u wor For two in answer to the honorable Senator from Ken- 
tucky [ Mr. WILLIAMS] who addressed the Senate yesterday. I believe 
his speech is not in the RECORD, though I had hoped to find it there. 

Mr. WILLIAMS. Yes, it is there. 

Mr. WINDOM. I looked hastily and did not see it. I understood 
him to say that the investigation which had been ordered some time 
ago had proved an entire failure, and had shown that there was no 
cause for it, or words to that effect. I want to say that while I shall 
not enter upon that subject, if the Senate will permit me to state it, 
I will endeayor to show that the investigation was justified by the 
circumstances which then existed. Itis true that as to this large 
amount of money referred to, which formed part of the circumstances 
known at the time, there is reason to believe that it was paid for 
other purposes, at leasta large percentage of it. Idonot know what 
the result of the investigation may be, but I have seen no reason to 
change my opinion, that the circumstances then existing not only 
justified but required the 9 Ng 

Mr. WILLIAMS. I hope the Senator will believe that in the re- 
marks I mude in regard to the investigating committee I never 
thought for a moment that he, without some authority which seemed 
satisfactory to himself, had asked for the inquiry. I believed that 
he had been imposed upon by artful and designing men, which I 
think will pan out to be the fact. 

Mr. BECK. Mr. President, I do not propose to answer the argu- 
ment of the Senator from Minnesota [Mr. WINDOM] now. I think 
I shall probably do so to-morrow. Imade reference to the testimony 
taken before the committee because it was handed to me as a public 
document. A member of the committee told me that it was public, 
and the question relative to France, and the discrimination made 
against us by that country as comparen with Germany being quite 
an important feature in the caso, I alluded toit. The evidence is 
public, I believe, Is it not? 

Mr. WINDOM. I have not the slightest objection to its being so 
considered 1 had some doubt as to the propriety of quoting from it. 

1 BECK. I only referred to it because I understood it to be 
public, 

Mr. WINDOM. I hope it may be considered so. 

Mr. BECK. Lhopeso. I read it over last g and this morning, 
and thinking it was public I referred to it. The Senator from Mis- 
souri [Mr. COCKRELL] told me it was. 

Mr. COCKRELL. I suppose there is no question about it. The 
poe are taken publicly and everybody has access to them. 

suppose there can be no . in tho world on the part of any 
Senator Se ore them. We have not reported the matter 
back to the Senate, but the proceedings are public and are reduced 
to writing, and any one who wants to see them can see them. The 
newspaper men who desire to be present have sat there in the room 
while the proceedings were going on. 

Mr. BAYARD. the leading newspapers of the country have 
contained abstracts of the testimony. 

Mr. WINDOM. It was a mere doubt I had in my mind as to 
whether it was properto useit. If that seems to be the general opin- 
ion I shall feel tree to use it during this discussion. 

Mr. COCKRELL. I do not think there is any doubt about that. 
Any Senator has a right to use it. 

Mr. BECK. In order to test the sense of the Senate upon one ques- 
tion (because I propose to vote for the five-year bill) I move to strike 
out the proviso on page 1 from lines 10 to 16, which the Secretary will 
be kind enough to read, 

The ACTING SECRETARY. In the first section of the proposed 
umendment it is proposed to strike out the following proviso, begin- 
ning in line 10: 


Provided, That from and after the expiration of three years from the entry of 
any distilled spirits into warehouse, interest at the rate of 5 per cent. per annum 
npon the tax now . by law shall be collected and paid upon all distilled 
„its, to be computed to the time of the withdrawal of such distilled spirits in 
boud; but no fraction of a month shall be computed. 


Mr. HARRIS. If the Senator from Kentucky will yield to mo I 
will move that the Senate proceed to the consideration of executive 
business. 

Mr. ALLISON. I hope that motion will not prevail at this hour 
in the day. 

Mr. HARRIS. It is four o’clock in the day. 

Mr. ALLISON. The business of the session is too pressing to take 
an udjourument at half past four. We have very little executive 
business pending. That will take but a few moments. I trust that 
we shall go on with this bill. 

Mr. HARRIS. The Senator from Kentucky said he desired to be 
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heard to-morrow. However, I shall not insist on the motion if the 
Senator from Iowa desires to proceed now. 

Mr. BECK. I desire to say a few words after the speech of the 
Senator from Minnesota, but } have taken such very imperfect notes 
of what he said, and fearing that I might perhaps misrepresent some- 
thing, I thought, if no vote was to be taken upon the bill this even- 
ing, I would rather look at his speech in the morning. However, I 
can say a few words now. 

Mr. ALLISON. Ido not want to interfere with the Senator from 
Kentucky, if he is not 1 se to go on this evening; but let us 
transact some other public business and not adjourn at this hour. 
Why not let the bill be temporarily laid aside? 

Mr. HARRIS. Then I suggest that the bill be laid aside for any 
other purpose. If the Senator from Kentucky prefers to be heard 
to-morrow morning, let this bill go over until that time. 

Mr. INGALLS. Why not go on with business under the Anthony 
rule until the time for adjournment ? 

Mr. ALLISON, If nothing else is pressed, I should like to take up 
the bill extending bank charters. 

Mr. INGALLS. That is too important a measure to be considered 
at this time. 

Mr. SHERMAN. Wehave arrived at that time in the session when 
we must take up a bill and close it in a day. It seems to me that if 
we intend to adjourn finally at any reasonable time, we must begin 
to hold night sessions and to meet on Saturday, or else conclude a 
bill in a single day. I was in hopes that the pending bill would be 
disposed of to-day. I do not see any reason why that may not be 
done. I do not think myself that the whisky bill involves any ques- 
tion that onght to occupy us longer than two days. 

Mr. HARRIS. Isuggest that the Senate proceed to the considera- 
tion of the joint resolution which was under consideration at the 
expiration of the morning hour, and that the pending bill be taken 
up to-morrow at two o’clock. 

The PRESIDENT ye tempore. The Chair would suggest that Sen- 
ators who are to speak on the joint resolution referred to are probabl 
not ready to proceed now, and that it would be better to go on wi 
the Calendar under the Anthony rule. 

Mr. ALLISON. I think we could take up the bill extending bank 
eharters and pass it to-night. 

Mr. BECK. If the Senator will allow me, as I have the floor, I will 
ae little I have to say now. 

r. BAYARD. If we can get a vote on this measure to-night, it 
would be greatly to be preferred. 

Mr. BECK, I have no desire to make a set speech. 

Mr. ALLISON. Ido not wish to interfere with the wishes or con- 
venience of the Senator from Kentucky, but Lonly object to adjourn- 
ing at this hour, and an executive session would be practically an 
adjournment. 

r. BAYARD. If the Senator from Kentucky can now speak con- 
veniently to himself 

Mr. BECK. I can. 

Mr. BAYARD. It is entirely at his own option, and if we can go 
on with this bill so as to reach a vote to-night, I only desire to 
express my satisfaction with such an arrangement. 

r. BECK. Mr. President, Ihave no speech to make, but I thought 
pears after what was said by the Senator from Minnesota [ 
WVINDOM] and other Senators, and after the advocacy I had given to 
the 3 it might be well to say a few words, and I shall say 
a very few. 

Mr President, the importance of settling this question some way 
is of course admitted by all. It is far better that it should be set- 
tled one way or the other at this session of Congress than that we 
should attempt +o longer postpone its consideration. Therefore I 
will waive any reply to the Senator from Minnesota [Mr. WIN bon 
and only say a few words in general response to objections. I sai 
when I addressed the Senate a month ago that any attempt to act 
upon a measure of this importance at the sy ee 5 session would be 
utterly impossible. I repeat, we will have then only seventy-odd 
working days before Congress expires by limitation; the Christmas 
holidays will intervene. Twelve or thirteen appropriation bills, 
besides the river and harbor bill and the report of the tariff commis- 
sion and the numerous bills which will go over from the present ses- 
sion, will consume every hour of the short session. 

While perhaps there would be no great amount of suffering or loss 
to distillers and holders between now and next December, or even 
before the Ist of March, 1883, in regard to the spirits in bond, long 
before December, 1883, when the next Congr meets, great disturb- 
ances in business, great injury to men who have been dealing in good 
faith as distillers and purchasers would ensue; so that whatever is 
done for their relief ought to be done now. 

Therefore I was one of those who insisted, when the bill came from 
the House and was referred to the Committee on Finance, that it 
should be acted on very carefully by that committee, and that con- 
sideration ought to be had at this session. I believe that the true 
principle of taxation is the principle adopted by the bill sent us from 
the House, which is that consumption should regulate the tax, and 
that the tax should be paid when the article leaves the bonded ware- 
houses and goes into consumption, and only then. That, as we ali 
know, is the rule now in regard to tobacco; it is the rule in regard to 
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all malt liquors. It is the rule in regard to everything except distilled 
spirits held in bond. 

I admit that in 1868 when the present law was framed it was framed 
under circumstances which required very stringent, indeed oppres- 


sive, regulations. The Senator from Iowa [Mr. ALLISON] was then 
a member of the Committee on Ways and Means of the House, and 
I believe is the only member of the Senate who, at that time, took any 
very active part in the measure. Perhaps the Senator from Ohio [Mr. 
SHERMAN] did in the Senate; I am not sure as to that; and perhaps 
the Senator from Vermont [Mr. MORRILL] may have done so. At 
that time the circumstances were very different from what they are 
now, and the amount of money required to be raised by taxation 
was very much greater in consequence of the war debt than it is 
now. 

The radical improvement made by that bill was the introduction of 
the system of stamps and brands, by virtue of which the history of 
all whisky that entered into bonded warehouses was recorded and 
at once transmitted to the Department in Washington. Fraud was 
thereby rendered almost an impossibility. The best argument in 
answer to all the objections that have been said about fraud and in- 
suficient bonds is the fact that the Commissioner of Internal Reve- 
nue will state and prove to any Senator that there has not been a 
dollar’s worth of whisky stolen or attempted to bestolen; that there 
has not been any fraud or attempted fraud in regard to any distilled 
spirits that have entered the bonded warehouses of the United States 
from 1869 to the present time; that no man has been called upon to 
make good his bond; that no surety has been called upon to pay a 
cent on any bond; in short, that the law which required the history 
of each package to be written out when it entered into a bonded 
warehouse, and the penalties existing against fraud which make all 
the distillery and warehouse property and all the distilled spirits in 
the bonded warehouse responsible if fraud should be proved to the 
extent of asingle barrel in any bonded warehouse has been of itself 
ample security to guard every interest of the Government from that 
time until now. 

Therefore, when I argued the question somewhat elaborately before, 
and objection was made as to the proposed change in the bonds, I 
said, The Secretary of the Treasury may dictate or write any sort 
of bond; he may provide in them for anything, so it is a reasonable 
amount, that men can be expected to give, and I will be content 
withthe bond he may require tobe given.“ I believe, indeed I know, 
that the whisky itself, the distillery premises, everything that is 
now held by law to guard are fraud, is ample security, even with- 
out warehouse bonds, for the amount of the spirits or any part of it. 

When the honorable Senator from Minnesota, as he did to-day, 
argues that men will not renew the existing bonds which are bad, 
and by not renewing that class they will get clear of the bond alto- 
gether, and thus be ready to commit frand, the conclusive answer 
to all that sort of suggestion or apprehension is the fact that no bond 
has ever been sued on; that no security has ever been called upon; 
that no frand has ever been committed and none has ever been at- 
tempted after the whisky entered into a distillery warehouse, for 
the last thirteen years, and it is impossible that any could be with- 
ont the absolute certainty of detection. Again, he objects that large 
distillers would give bonds for less proportionately than small ones. 
The reason why in the large distillery warehouses the bonds were 
not required by the House bills to be for the whole amount of the 
tax on the whisky was simply this, as I understand it: to illustrate, 
at one distillery in Peoria, which makes over 5,000,000 gallons a 

ear, the tax upon the annual product is over four and a half mill- 
ion dollars. The taxable property of the city of Peoria, in my j ndg- 
ment, does not amount to four and a half million dollars. To as 
a single distiller to give a bond to run for a year, or for any number 
of years, for more than the real estate of the city in which he lives 
is worth is a simple absurdity. The present bonds are given every 
month for the monthly deposits, and the same men BO upon the bonds 
twelve times in succession, and they have all proved to be good. Ex- 
perience has proved that the present system works well and amply 
secures the Government, and the suggestion that any attempt will 
be made by changing the bond is answered by the fact that nothing 
of that sort has ever been attempted, that nothing of the sort is con- 
templated, and that any attempt would be a failure, as detection is 
absolutely certain. I need not say more on that branch of the 
subject. ; 

There is no question about the amount of overproduction, and there 
isno questien about the causes of it. From the panic of 1873 to 1879 
this country was going from bad to worse in its business relations; 
bankruptcies_continued to increase; everything was going down; 
Dnt a series of good crops favored us; Europe was cursed with a 
series of bad crops; our exports of agricultural products became enor- 
mous, and money flowed in from every quarter. Interest became 
low; men were not content with 3} or 4 per cent. interest when they 
thought they could makemore. They bought whisky as they bought 
everything else, and the distillers of the country sold of course to 
whoever would buy and was ming to pay them good prices, and 
it was found after awliile that they had more on hand than consump- 
tion demanded, especially after agitation for rednction of the tax 
began, and they were caught with large stocks and no market from 
these and other causes; hence their present troubles. 

They lay all the facts plainly before us, and they say, “As long as 


your revenues required immense taxes and prompt payment, we paid 
it fairly, promptly, and honestly ;” and I am twitted for saying so. 
What I said was strictly true. I did not make any unfavorable con- 
trast between the distillers and any other body ofmen, as the Senator 
from Minnesota intimates I did, but I said, and the banks of the coun- 
try will all prove the statement to be true, that that body of men as 
a class have paid their taxes as fairly, have complied with their 
obligations as honestly as any other class of men anywhere. 

This great business, for it is a great one, met with another difficulty, 
to which I called the attention of the Senator from Minnesota a little 
while ago, and he was disposed to ridicule the suggestion as an im- 
proper attack on the tariff. We had favored them by every means 
in our power so as to facilitate the export of their product. We had 
thus built up an important export trade, and we had relieved those 
people immensely by the legislation had in that regard in the last 
few years. We removed all stamps; indeed, we removed all impedi- 
ments. We said to them: ‘Export all you can. We will not even 
charge you the ten-cents-a-barrel stamp; we will allow you to gauge 
it when it is sent away from Peoria, Terre Haute, Louisville, Cincin- 
nati, or anywhere else, and we will regauge it at New York when you 
ship it, and whateyer leakage is reasonable we will give you the 
benefit of; we will start you in a fair race in trade with all the world 
in foreign markets.” That is the only way in which some of our most 
important agricultural products can be sent abroad. Recollect that 
alcohol exported is double proof, or two proof-gallons condensed 
into one; proof is 100, which means 50 per cent. water and 50 per 
cent, alcohol; that is proof for ordinary spirits, They make it for 
export at 188, very nearly 200, so that they can thus put ten or fif- 
teen bushels of corn into a barrel. They sent it for some years largely 
to France; they sent it to Germany; they sent it to England; they 
sent it wherever people would buy it; and Congress aided them 
in every possible way to do so, Tho result was that we sent over 
16,500,000 gallons abroad in 1880, and we were building up a trade 
that was sending abroad in that form the corn of the Northwest in 
immense quantities. 

What happened, and what is the cause and origin of this much- 
dreaded and greatly-abused whisky ring about which the Senator 
from Minnesota speaks? As soon as France saw that we were send- 
ing her 16,000,000 or 17,000,000 gallons of aleohol, and found that we 
would not take her brandies unless they paid a tariff tax of $2 a 
gallon ; that we would not take her silks 8 at 60 per cent. ad 
valorem; that we would not take anything she had to sell in fair 
exchange, France at once made a treaty with Germany and allowed 
the Germans to send their alcohol into France at $5 a barrel less 
than she would receive American alcohols. They had allowed us to 
send corn and wheat and beef and hogs and alcohol and a few 
manufactured products there upon the same terms with the most 
favored nations, but when she found she could not trade with us 
she made commercial treaties with other nations, with Germany and 
Spain, particularly, and gave them the advantage of $5 a barrel on 
every barrel of alcohol that came there, and broke up our trade. 

The men of Peoria, the men of Cincinnati, the men of Louisville, 
the men everywhere who had made large quantities of alcohol for 
the purpose of exporting it at once found ruin staring them in the 
face. What did they do? They either had to sell it at home at a 
great loss and break down the American market, or they had to send 
it to France and sell at a great loss. They agreed on the latter 
course, and combined together so that all producers should con- 
tribute equitably and pay the losses. They did form a ring, if you 
like the name, and they raised over $700,000 to enable them to 
pay the losses on exports. They paid it; that was the whisky ring, 
and that was all there wasofit. I rely of course upon the testimony 
of the president of the association in proof of these statements; and 
that is the reason why I asked the question of Senators whether it 
was legitimate to read it now. The testimony was given before the 
committee the other day, of which the Senator from Minnesota [Mr. 
Winxpom ] is chairman. When Mr. Shufeldt was asked whether he 
had employed persons here to influence legislation, he said he had 
employed— 

None but officers of the association aud executive committee. We lave had 
them here from April. 

ee, Were they paid salaries for coming here, or only expenses ? 

nswer. The secretary's salary will most probably absorb all the dues, and we 
have to go outside to get the balance. I had a committee of ten with me this 
spring. Mr. Atherton was one of them, but he swore tho other day that he did 
not collect his dues. Under the rules he is entitled to send in his bill, and it would 
have been audited and paid. All the rest of them have been paid. 

. For his legitimate expenses 

Yes. Some of them were paid, and perhaps $1,000 of it is still due. I do not 

know whatit did cost to come here. 

Q. Now, these bills that were sent in; was there anything more than what would 
be the ordinary legitimate expenses? 

A. No, sir; nota thing. I do not know whether they charge ns with living at 
Welcker’s or at the hotel. We live at the hotel and dine at Welcker's. It is ex- 
pensive business. There is another matter regarding this bill. 

Mr. COCKRELL. Go on and explain it. 

A. We have been exporters of alcohol very largely in the Northwest, as Mr. 
Miller said here, up to a great many million gallons heretofore, because the crops 
of Enrope were short, Now we can do that no wore, because Germany has been 
a favored nation with France, and France has allowed her alcohol to come in thero 
at fifteen francs per hectoliter; but France has charged us when we sent alcohols 
in there thirty francs per hectoliter, thus disctiminatin against us, while we had 
in this billa clause that if the President of the United States found that France 
had accepted us as one of her most favored nations, that our Congress would re- 
duce the import duty on imported spirits a half dollar a gallon. That, we thought, 
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wonld appease Franco, and we had seen the French minister, and had had a dele- 
gation inthe chambers of Paris regarding it, and they said they thought France 
would accept; but that was also stricken out of our bill. We did not get any- 
thing. Those were two so nen at for the commerce of our country. 

Q. So that you were not on equality in exporting your distillations to Germany 
with France; you were not on an equality with France? 

A. We were not on an equality with Germany. We could send the spirits into 
France, but we had to pay the difference. France charges us thirty francs a hec- 
toliter and only charged Germany fifteen frances per hectoliter. So that our alco- 
hol imported into France had to pay double the duty, and consequently Germany 
could beat us. 

A hectoliter is abont twenty-six gallons, making $5 for an ordinary 
barrel. 

Then Mr. Shufeldt desired to explain and did explain in detail 
what it all meant. He told the committee that this immense amount 
of whisky on hand would break down the American market, and, in 
view of that fact, an effort was made to reduce the present tax from 
ninety cents to fifty cents, so as to require producers to pay as little 
as possible. In addition to this effort they combined among them- 
selves and raised the money necessary to send a large amount of 
whisky abroad. It was sent and sold there ata loss of over $700,000, 
which was made up by men engaged in the business. When the 
question was asked him, Why did you do this?” he and Mr. 
Miller, president of the Export Association, and all the other gentle- 
men said and said properly: “ We had engaged to feed cattle in large 
numbers; we had engaged to feed hogs; we had them on hand; we 
were obliged to comply with our contracts; we could not curtail pro- 
duction, otherwise the forfeiture of our contracts would have en- 
tailed a loss far greater than the loss sustained in sending the whisky 
abroad. Therefore we taxed ourselves and equalized the loss among 
ourselves which we suffered by reason of the treaty which was en- 
tered into between France and Germany,” to punish us or to re- 
taliate against us because of our protective tariff, which the Senator 
from Minnesota seems to think runs on my brain, as though I could 
not see anything evil that did not grow out of the tariff. I do see 
in this that an earnest, fair effort of men to protect themselves against 
the measures which foreign nations have adopted because of our 
tariff, when Congress refuses to aid them, is charged against them as 
a corrupt ring to control legislation, which I regard as wholly and 
absolutely unjust. 

There never would have been a word heard about trichina in 
American pork, there never would have been a word said about 
pleuro-pneumonia in American cattle, but for the fact that we were 
refusing to trade with France, She was determined to stop the im- 
portation of our alcoholic liquors, our cattle, our hogs, and every- 
thing that we sought to sell, so as to keep her money from leaving 
her country and coming to us. Therefore she made England and 
Germany favored countries and put us under a tariff by which we 
could not compete with other countries, as these countries traded 
with her and we would not. 

The same witness said to that committee, and said very properly, 
that they were endeavoring to reduce the tax to fifty cents. The 
original House bill contained a provision (I have it before me) mak- 
ing the tax fifty cents, and a clause seeking to modify our commer- 
cial treaty with France. The Republicans saw fit to hold a caucus 
and resolved that they would not reduce taxation on spirits, so that 
all that part of the bill was stricken ont by order or in obedience to 
the dictation of the caucus. Remarks were made by some of these 
witnesses, saying very truly that they were deceived and deluded 
by reason of the representations made by gentlemen who in their 
conventions, held first in Chicago and then in New York, made them 
believe that they were surely going to reduce the whisky tax. But 
after waay had arranged to get a tariff commission and bad their own 
matters fixed for at least two years longer, the tariff men abandoned 
the distillers and they were left out in the cold and had to secure 
themselves against bankruptcy as best they could. Again, Mr. 
Shufeldt said: 

Heretofore we haye had a very large business in alcohol for home uses in the in- 
dustries, the arts and sciences, and on this we are taxed ninety cents per gallon. 
Ninety cents a gallon on the alcohol makes $1.72. 

Because it is nearly double proof, or 188. 

Now, if a man buys three or four pounds of shellac gum, at 50 cents a pound 
and puts it into a gallon of alcohol, he has got his varnish up to $3.75 a gallon, an 
the consequence is he cannot make it. That is why we wanted the tax reduced. 
For the last year we could not export to Germany unless we paid a bonus, on 
account of the very great quantity of potatoes in Germany, and therefore cheap 
alcohol. Instead of being forced to send the alcohol to Germany, if we could geta 
redaction of the tax to titty cents, which on thealcohol gallon is $1.72, we could use 
all this alcohol, where we are now forced to export, in the industries of the West, 
and for that interest I appeared here— 

Before Congress. Again the same witness, Mr. Shufeldt, suid: 


I want to speak to you about another matter, Mr. Chairman. We have been 
detectives for the Government in every instance. Whenever we could find any- 
thiug we always reported it tothe Department. We have brought the officers 
and distillers to working in a very harmonious manner, and everything with that 
association has been done for the correction of crude laws and worse regulations. 
Last year I reported to the Internal Revenue Bureau that I had found that they 
were bringing alcohol into this country, as shellac varnishes, a great deal cheaper 
than our people could make them. I came to Washington myself at my own ex- 

nse. I went to New York, inquired everywhere; could not find anybody in 

Yew York that could handle it, or in the Treasury Department at Washington. 
I finally cot a detective out of the custom-house at Chicago, and we found that 
they were buying American alcohols, exporting them into Canada, put a little 
gum shellac into them, and bring them back under onr tarit! itself as shellac var- 
nishes at a very much less rate than our alcohol men could make them; bat I suc- 
ceeded after hard workin getting every one of them seized, and stopped it. Now, 
that is the class of work we are doing all the time, and we do it we 1. 


These, Mr. President, were the objects of the distillers’ combinations. 
They sought to prevent fraud, to endeavor to build up their trade 
and get all the information they could as to how it was best to build 
it up, and not in any sense to cheat the Government. The relief they 
are asking now by the extension of time is urgent, mainly becanse 
of an agitation which began in Chicago last fall, and which was 
continued in New York last November, and has been kept up to the 
present time and is kept up now, which is preventing their former 
customers from buying their products. With this and with the market 
overstocked, they find themselves in a condition where they must 
either get relief from an extension of time or many of them must ge 
intobankruptey. Soallof these gentlemen who came before the com- 
mittee say directly, and so all who have talked to me have said; be- 
cause, notwithstanding all theintimations flung out, for what purpose 
I neither know nor care, that I know more about the whisky bill than 
anybody else, I desire to say that I simply know it because a large 
number of my people are interested in these matters; they come te 
me naturally and tell me their condition, and the nature of their 
troubles; they lay their complaints before me; I know nothing other- 
wise. I never owned more than a barrel of whisky at atime. Len- 
deavor before I speak about any matter in the Senate to know all 
about it, and to understand every question connected with it. Un- 
less I can so inform myself by examining the matter and knowing 
exactly what the facts are, I do not propose to speak at all. There- 
fore, knowing that I had to speak on this subject, knowing that the 
people of Kentucky expected me to understand it, I have taken all 
the pains I could in committee and out of committee, talking with 
the men who are engaged in the business. I talked freely with them 
about their business to see how it affected them so that I could under- 
stand and state the case before the Senate of the United States. That 
is all my connection with or interest in this bill. That is now made 
a ground of complaint, or intimation, and that is all I care to say 
about it. 

Jumping from one thing to another, because I have no order in 
speaking about this matter, so long as heavy taxes were needed, so 
long as it was important to raise large revenues, perhaps it was wrong 
in any man who made distilled spirits or tobacco to endeavor to ask 
for any relief if even temporary reduction of revenues followed. But 
these necessities no longer exist. We can only pay between now 
and 1907 some $700,000,000 of the publie debt, $28,000,000 a year on 
the average. That is all we can pay onthe public debt without 

oing into the market and buying our bonds at any premium the 
5 of them may ask. We have paid this year 8150, 000, 000, 
while $23,000,000 on an 1 from now until 1907 is all we can pay 
off without going into the market. Why should we be extorting from 
men taxes to pay the principal of the public debt at the rate of 
$150,000,000 a year? At that rate we shall pay in three and a half 
years every dollar of public indebtedness we have a right to pay off 

fore 1907. 

Why should we not reduce taxation? Why should we in three 
years pay off all we ought to pay in twenty-five years? I suppose 
no Senator here will say that we ought to buy the bonds bearing 4 
per cent. interest that fall due in 1907 when the premium is to-day 
21 per cent., and pay a bonus of $150,000,000 in order to get them. 
We surely onght to reduce taxation; we ought to give relief; we 
ought to bring down our revenues wherever we can to a reasonable 

oint, so as to pay off the three-and-a-halfs and four-and-a-halfs 
3 now aud 1907, when the 4 percents fall due, for we have 
only about $500,000,000 of three-and-a-halfs and $250,000,000 of four- 
and-a-halfs that fall due in 1891, which we can pay at all without 
going into market and buying them. Why, therefore, cannot the 
Government, in the exercise of a proper discretion, why cannot we, as 
the representatives of the tax-payers, of whom these distillers are a 

art, say, If by reason of the agitation in Congress your market 
faa been destroyed; if by reason of overproduction growing ont of 
flush times, or from any other cause, you are likely to be injured, we 
can give you further time, because consumption will regulate the 
amount of our supply at any rate?” That isthe simple question for 
us to answer. 5 

I am one of those who believe with the Senator from Ohio, [Mr. 
SHERMAN, ] who spoke yesterday, that fifty cents a gallon tax will 
very soon produce more than ninety cents by reason of the increased 
consumption of the country; that the shellac, the varnishes, and 
everything into which aleohol goes will be used and manufactured 
at home to an extent to raise the amount of consumption of alcohol 
40 to 50 per cent. beyond what it is now, and a tax of fifty cents per 
gallon would to-day produce more than the ninety-cent tax is doing. 

If we could force the whisky out of bond and sell the whole amount 
out and stop the distilleries, and turn ont the cattle gnd the hogs 
from the pens, break up their establishments, why should we do itif 
we are looking for a revenue to come in year by year aud year after 

year? It is folly to do so if we conld. That is the way [look at it. 
Ve ought not to doit, and if we are giving them time for relief, if it 
is necessary to make it live years or three to take out the whisky in 
bond, why make them pay 5 per cent. interest as thongh we were 
grasping creditors or so poar that we needed every dollar we can 
squeeze out? Wedo not need it. I repeat what I have said before; 
if every barrel of whisky now in bond was burned up to-day the 
Government of the United States would not lose a dollar, because 
the production would go on, consumption would goon. Thecapacity 
to supply this country with distilled spirits is only limited by the 
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amount of corn, the amount of barley, and the amount of rye that 
ean be raised; and thatis practically illimitable. 

We talk about this whisky as though it was ours. We have a 
tight to the tax upon it when it goes into consumption, and we know 
it cannot all go into consumption within three years, What differ- 
ence does it make to us whether it goes into consumption in three 
years or five? We get the tax the moment it goes into consumption. 
We are not entitled to it before; we ought not to seek to collect it 
before, The man who owns it will put it into market as soon as he 
ean sell it at a reasonable price, and the Government has no interest 
in forcing him to sell it when he cannot make any momey out of it. 
In order to get the revenues of this Government fuirly, you must 
make the business that produces revenue prosperous. While men 
may be ready to endure a loss for a year or two, rather than quit an 
established business, no man will voluntarily continue a business 
for years when he can make no money outofit. Why, therefore, force 
him to sell when there is no market? Why force him into market 
when you are threatening every day to reduce the tax? 

Let me put this question: would any Senator here buy any more 
alcohol, whether he made it into varnish or into paint or drank it, 
than he could possibly help, if he was told every day that Congress 
was going to reduce the tax from ninety down to fifty cents? No, 
he would buy from hand to mouth; he would beyond all doubt buy 
just what would do him until he could get at fifty cents what he 
was paying ninety cents for; and that is the condition of the trade 
at present all over the country. 

The Senator from Ohio yesterday, in a very able presentation of 
the case from his stand-point, seemed to object to this bill, because 
he said domestic spirits ought to stand on the same footing with 
goods that are imported, and that the bonded warehouses for im- 
ported goods were a good test of what was the proper thing to do 
with regard to whisky made in this country. I disagree with him. 
I can understand how a Secretary of the Treasur, z looking to the 
rustoms and looking to the management of those alairas would con- 
sider it from that stand-point; Dut he forgot two very important 
elements. The man who manufactures whisky in this country makes 
that which has to be kept from two to three, four, or five years be- 
fore it is fit for nse, or before it can be ised advantageously; he has 
to make it here; if is the product of the country; it is made in an 
iwperfect state; it is made so that it must be kept for years to ripen 
before it is fit for nse. That the importer does not have to do. 

When he brings in whisky, or brandy, or wine from abroad, he keeps 
it abroad until it is fit for use; he keepsit abroad until he ascertains, 
by telegraph or by correspondence, that the American market isin a 
proper condition for him to bring these goods here and offer them for 
sale, and then and only then, when the goods are ripe, when the 
market is right, he brings his goods here and puts them upon the 
market. Not so with the man who produces goods at home. They 
haye to be produced here, produced inan impertect state and kept un- 
til they are fit for use before he can put them in market. He has not 
the advantage of the importer of first ascertaining what the market 
is, keeping his goods exactly till the time when they are most fit for 
the market, and then paying the tax only on what he does bring in, 
no matter how much may have evaporated before be brought it. 
That is one important distinetion the Senator from Ohio overlooked 
in his argument yesterday. And he overlooked another thing, that 
when men import goods, whether they ure wines, brandies, silks, or 
anything else, many are bringing in the same articles and they are in 
competition with each other. The one thinks the market is as good 
as it ever will be, and lie pays the tax at once and sells. The other 
thinks the market will improve, and he does not pay the tax. He 
puts the goods in bond. In order to be en even terms with the man 
who is competing with him, he ought to pay interest for the time he 
keeps them in bond, because his competitor has paid the money to the 
Government, and it would be giving one an undue advantage over 
the other if we did not treat both alike. Therefore in these two par- 
tienlars the doniestic goods oceupy an entirely different relation from 
the foreign goods. That must be obvious, I think, to everybody. 

It has been said and repeated over and over again that the class 
of whisky that is kept in bond has an undue advantage over the 
high wines, or cologne spirits, or aleohol that is made in other dis- 
tilleries, gnod that do not improve, and therefore you ouglit not 
to give table whiskies that advantage. The answer to all that is 
simply this: the men who are now making high wines and making 
alcohol of every sort, whether you call it cologne spirits or anything 
else, have the same right tomake what is known as Bourbon whisky 
that they have to make high wines. There is no monopoly; there 
eannot be, Each man has a right to make whatever he thinks he 
ean make th@most money on, and he willdo it. The high-wine dis- 
tiller makes his high wines because he thinks he can by feeding his 
eattle and hogs upon the slops make money, and I am informed that 
they have all made money this year who have been feeding cattle 
and hogs. He thinks by feeding cattle and hogs and selling that 
elass of whisky at the still, without the loss by evaporation, and 
without the risk of loss by fire—he of course acts on the assumption 
that le can make more money in that way than he could by making 
the other kind of whisky. ‘That is, of course, his opinion, and he 
therefore makes that kind of whisky instead of the other, 

Others think they can make more in their localities with old 
established brands by getting three gallons ont of a bushel of grain 


instead of four, as the high-wine men do, and putting it in charred 
barrels and allowing it to lie in store to be ready for table use in a 
few years. The Pennsylvania and Maryland men think they can 
make more by making it out of rye, while in Kentneky our distill- 
ers think Bourbon whisky made of two-thirds corn and one-third 
rye is best for the market where they transact business, and they 
make that. The Peoria man thinks he can inake a better profit by 
taking all the corn he can get, good, bad, and indifferent, bnying, of 
course, as cheaply as he can, rotten corn when he cannot get sound 
corn at that, and potatoes or anything else that will make alcohol. 
He thus gets a quick return. He feeds his slopa to the enttle and he 
makes profit out of that. Each, in short, makes what he thinks is 
best and most profitable for him tomake. There is no monopoly or 
exclusive right about it. The elass of spirits that is held in bond 
will advance whenever there is not much of it in market. It will 
not adyance whenever there is an oversupply, as is the case now, 
but will fall in price of course. 

I said the other day, and the Senator from Minnesota criticised that 
remark to-day, that it never would fall to ninety cents agallon; and I 
repeat that the Secretary of the Treasury knows nothing about this 
branch of business, and [regret to say that there are very many Rep- 
resentatives and Senators who know very little more than the Sec- 
retary of the Treasury in regard to it, and they cannot know; it is 
not their business to know; they have had no oceasion to think about 
it, no occasion to study it; their constituents are not interested in it; 
they have had nothing that requires them to look into it; it has been 
no part of their business; and it does not reflect cither on the integ- 
rity or general intelligence of the Secretary to say he does not under- 
standit; his Commissioner of Internal Revenue does. Ihave a watch 
in my pocket, that I know no more about the construction of than 
the man in the moon. I cannot make or mend a wheel or a cog or a 
thing connected with it; but it does not follow that the man who 
made that watch had any more sense than I have. It was his busi- 
ness to make watehes, it is not mine; Ido not know anything about 
it and I cannot explain any part of its machinery. Neither can men 
who have had no occasion to look into this business explain any part 
of it, and therefore it is that there is a great deal of ignorance on this 
subject and a great deal of trouble has occurred; and the distillers 
and dealers have suffered and are now suffering because their busi- 
ness is not understood, and their motives are misrepresented often 
because those who shonld know do not know anything about it, 
except to cry “Ring” and charge corruption, 

That is about all I care to say. Ido not propose to speak again. 
I have given my views fully some timeago. The Senator from Min- 
nesota differs with me. He thinks there is an immense “ring” in 
this; but I am very glad to hear him admit frankly that the large 
amount of money he had heard of was satisfactorily accounted for 
by the troubles relative to the export trade. The other smaller sums 
raised by these men were necessarily raised to pay men to come hero 
and to amplos counsel, Colonel Wharton, of Louisville, for example, 
gets $5,000 a year.- Colonel Moulton, of Cincinnati, was employed. 
Intelligent men haye to come and attend to these complicated mat- 
ters, and those bills that they have to supervise and look into, and 
see tliat they are carefully prepared, require no ordinary degree 
of intelligence. Ask the Senator from Iowa [Mr. ALLISON] to tell 
you Senators the length of time it required General Schenck, of 
Ohio, Mr. Hooper, of Massachusetts, and himself to prepare the bill 
of 1868. Ask him the weeks and months, it may be, he was ocenpied 
day and night in the consultation they had. Ask him how long 
they had to absent themselves from the Congress of the United States, 
1 was in that Congress and remember it all, during the time that 
they had to spend in order to perfect the bill of 1868, even as well 
as they did; and I desire to say here that the bill they did perfect 
introduced the system of checks and balances, of stamps and regis- 
tration, of writing out the history of whisky, and was the founda- 
tion of the present system that has made it as good as it isin guard- 
ing the interest of the revenue. 

It was not perfect; it could not be expected to be perfect. Itin- 
troduced a false system of taxing the product at the still. They 
took the English law in part and discarded its best features; they 
took the laws of other countries; they took our own experience ; 
they did the best they conld, and little by little we have been ex- 
se it, improving it, amplifying and accommodating it to the 
altered condition of things. As we found that men were under- 
standing it better and acting more honestly, we became more liberal, 
nntil now step by step it has progressed to the point where we think 
it is perfectly safe to extend the bonded period, and we ought not to 
charge men, in my judgment, interest fortheir overproduction caused 
by agitation in Congress—overproduction or anyt ling else. 

I think five years is as good as an unlimited bonded period for all 
practical purposes. I think the present bonds, which we have not 
disturbed at all, are as good as Congress can make them. If you 
were to make an annual bond, it would require a man to give bond 
for all produced inthe year. With so great a prodnetion men cannot 
doit. That von do not want. As long as the men are good and give 
bond every month, that is all you ought to ask, and the Committee 
on Finance, I believe, unanimously agreed to that. In the bill be- 
fore the Senate, if interest is stricken out, and if allowances for 
leakage are made as the House bill provided, and as I think ought 
to be done, this bill is about as 1 a bill as the trade would ask. 
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On the question of leakage, I want to say a word. The Senator 
from Minnesota seemed to think that there was an immense fraud 
likely to be perpetrated by taking out more than absolutely leaked 
or evaporatedd. That is impossible. Every barrel in every warehouse 
in the United States is recorded here in Washington. If you sce u 
barrel of whisky in Berlin or find it in San Francisco, and look at 
the serial number on the barrel and the marks and brands on it, you 
can trace it back to the warchonse in which it was originally placed, 
and you can get its history as absolutely as you can the history of 
any man in the Senate, There is no way of avoiding it. It is re- 
corded from the time it entered the warehouse up to the time you see 
it, 1 do not care where you find it. 

That system of checks has become absolutely perfect, and that is 
the reason why the Commissioner of Internal Revenue states that 
there is no danger in regard to the extension of the bonded périod. 

The Senator from Delaware was mistaken in one thing in the very 
able statement he made yesterday, because in nearly all he said I 
agree with him. He regards the extension of time as an additional 
strain, in his own language, upon the integrity of the storekeeper. 
There is no additional strain upon the integrity of that storekeeper 
by any possibility. It is as safe for him to hold a thousand barrels 
as it is to hold one hundred barrels. Why? Because, as I said, in- 
dependent of him, the Department at Washington has the history 
of every barrel that he is in charge of. He can be removed any day 
anda newman placed in charge. The distiller has to take down 
every barrel on demand at any time and have it regauged and re- 
tested, and do it all at his own expense, and if a single barrel should 
be stolen or tampered with every barrel inthe warchouse is forfeited 
and the whole distillery premises, worth perhaps $150,000, are seized 
and sold the moment frand is detected, and the owner sent to the 
penitentiary. 

It is said we are keeping this whisky in bond at our expense. That 
is another mistake. The extension would not add a dollar to the cost 
to the United States. The distilleries are going on year by year, no 
matter whether they sell the product at the expiration of three years 
ortive years. The storekeeper hasto be there all the time, and heis 
there this year, next year, and the next year; whether the same man 
or not, there is a man getting $4 a day, and as soon as the distillery 
stops for a year, whether the whisky has to come out in three years, 
five years, or ten years, that very moment, under the provisions of 
the bill, when it has been popper for a year, all the whisky is taken 
out of the warehouse at the distillers’ cost and put into a general 
warehouse and kept there, and the same storekeeper will watch per- 
haps twenty, thirty, or forty stocks, and keep it there until it is sold, 
only one man being needed to watchall. The production is going on 


-just as well if it is taken out at the end of five years as if taken out at 


the end of only two years or three years, for it is his business to be 
there and take charge of all that is coming in, and it is coming in 
and going ont every day. So that there is no additional strain on 
his integrity at all and no sort of 8 with the Government. 
All the talk obout partnership and the proportionate interest of the 
partners is simply absurd. 

I said the other day that men looked at the penalties. The dif- 
ference between seven and a half gallens and ten gallons in a barrel 
of whisky is very unimportant when a man knows that the very 
moment he is detected in defrauding the Government out of $5, his 
property, worth perhape half a million dollars, will be forfeited at 
once, and he sent to the penitentiary. Do men take risks of that 
sort? No; and the Senator from Minnesota did not indicate much 
knowledge when he asked the question, Why is it that, under the 
provision as to the bonds 1 yale in the House bill, there was less 
provided where the distillery was large than where the distillery 
was small? The answeris apparent. In the first place, the large 
distilleries in Peoria, the large distilleries in Cincinnati and Lonis- 
ville could not give the amount of bond if they had to give it, for 
the whole tax for a year; and then the men who own these large 
distilleries have establishments, all of which are subject to forfeiture 
when any fraud is discovered, worth half a million dollars, whereas 
a man who has one hundred barrels or two hundred barrels has 

rhaps a little log distillery and warehouse not worth $500, so that 

is bond is the only security, whereas the man who is a large dis- 
tiller has magniticent warehouses, as they all have, fire-proof, of 
course, because their own property is there and they want to keep 
it secure ; and that property is worth from $250,000 to $500,000, and 
the Government has all that security in their case, whereas it has 
very little in the other. 

But the answer to it all is that there has been no bond sued on, 
no security called on by anybody since 1869, and whatever frauds 
took place, took place at the worm before it reached there, and this 
bill does not interfere with the safeguards now existing, but con- 
tinues them all. 

All that I ask, and all that I have ever asked for, was to endeavor 
to see that this Government got its revenue upon all spirits that 
went into consumption. Sixty-seven millions of dollars is paid this 
yeur on spirits. out of one hundred and thirty-five millions of inter- 
nal revenue. I suppose, for the current fiscal year, just about com- 
ing to aclose, it will be largely in excess of that. Lhave not taken 
the pains to examine whether it will be or not, but I understand it 
will be. Revenue in excess of our necessities is coming in not only 
to the extent of $150,000,000 but perhaps $175,000,000 this year, not- 


withstanding our increased pensions, and notwithstanding the other 
bills that may smack somewhat of extravagance. When you can 
secure payment of the tax on all that goes into consumption, thatis 
all this Government can ask. 

It is said the distillers will be worse off in five years thun now. 
That is simply assuming that they do not understand their own 
business and will not take care to guard themselves as other men will. 
They have overproduced, I admit. Why? Becanse men bought 
from them liberally and paid them good prices. They have over- 
produced for another reason; because this ugitation has prevented 
their sales. They have been caught, because changes in the laws of 
foreign countries have been made that have cut otf their sales abroad. 
All these things have happened without any agency on their part, 
with very little design on their part to have any on hand. The mo- 
ment they ascertain what is the most profitable thing for them to 
do, they of course will do it, and if they have overproduced they 
will stop overproduction, and will stop it gradually and slowly with- 
out endangering their own interest any more than they can help; 
but if you force them to sell all the whisky in bond and stop their 
distilleries, that is a kind of property that cannot be restored in a 
day or a year. It is useless for any other purpose; it cannot be 
started up again ut once. It takes a long time to make contracts 
for cattle and for hogs, and to buy corn and to start up establish- 
ments of that kind, and the moment you do stop them you fail to 
get any more revenue. Thus the Government is injured, the busi- 
ness is injured; nobody is benefited, and the relief you are now 
asked to give.them does not injure you, benefits them, and is a thing 
absolutely proper to be done. 

Therefore, without taking any further time, and without alludin 
much to what has been said by the Senator from Minnesota, lam wills 
ing to stand on the speech I made last month on the whole question. 
I submit that the amendment I offered to strike out the interest 
elause is a proper thing for the Senate to do, in view of the fact that 
we do not need the revenue, the fact that we are thus punishing men 
unnecessarily who have committed no crime, and because it will ulti- 
mately do no good, and because it is a certainty to my mind that this 
agitation kept up now for the reduction of the tax is going to con- 
tinue; and you may as well give these men a fair aud reasonable op- 
portunity to take out their goods at the proper time, rather than 
force them out to the injury alike of them and the Government. 

Mr. ALDRICH. Mr. President, I desire to supplement the admi- 
rable statement of the Senator from Minnesota [Mr. WINDOM] by 
briefly alluding to two or three points which have been strenuously 
insisted upon hy the Senator from Kentucky, [Mr. Beck. ] 

Mr. HARRIS. Ifthe Senator from Rhode Island will yield to me, 
I will move that the Senate proceed to the consideration of executive 
business. 

Mr. ALDRICH. Lyield if that is the desire of the Senate. 

Mr. ALLISON. I think we ought to finish this bill to-night. 
ea BAYARD. I think it will not take very long to finish the 

ill. 

Mr. HARRIS. If I thought it probable a final conclusion would 
be reached, I should certainly not antagonize the motion, but I do 
not think it probable. I therefore make the motion, 

Mr. ALDRICH. I am willing to yield to test the sense of the 
Senate whether it is desirable to have an executive session, 

Mees HARRIS. Of course the Senator from Rhode Island retains 

e floor. 

Mr. ALDRICH. I havepersonally no feeling about it. 
fectly willing to yield to the wishes of the Senate. 

The PRESIDENT pro tempore. It is moved that the Senate pro- 
ceed to the consideration of executive business. 

The motion was not agreed to; there being on a division—ayes 17, 
noes 24, 

Mr. ALDRICH. Before proceeding I wish to join with the Senator 
from Kentucky in the very just tribute which he has paid to the wis- 
dom and efliciency of the legislation of 1868, in the preparation of which 
my distinguished friend from Iowa, [Mr. ALLISON, ] then a member of 
the Ways and Means Committee of the House, had an important 
share. That legislation, in my opinion, established the correct prin- 
ciple in dealing with the tax on distilled spirits. It provided for a 
tax upon production. It provided that the tax should attach“ to 
the substance as soon as it was in existence as such.” It also re- 
quired the tax to be paid upon the whole quantity entered into dis- 
tillery warehouse within one year fromthe time of the entry. Under 
the act of July 20, 1868, which the Senator from Kentucky has com- 
plimented so highly, in thirteen years the Government of the United 
States collected an average sum of $44,000,000 per annum, with tax 
upon whisky at fifty, seventy, and ninety cents a gallon, 

Under the various acts which had been in existence prior to that 
time from 1862 to 1868, which were framed in accordance with the 
theory of taxation now sought to be restored, the Government had 
collected about $20,000,000 per annum, with the tax on distilled 
spirits at $1.50 and 82 per gallon for four years of the time. 

After the lapse of thirteen years the distillers and the Senator from 
Kentucky have suddenly discovered that the act of 1868 did not after 
all establish a correct principle; that it is not proper to tax produc- 
tion, and that an excise tax can only be properly and constitutionally 
collected on consumption. After the various reasons and excuses 
which they have from time to time given for the legislation of 1878, 
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1880, and 1882 have been found to be groundless, they now announce 
that they have made a new discovery, that Congress has not only 
established an erroneous principle in legislation but it has transcended 
the powers granted it by the Constitution. : A 

The Senator from Kentucky who has just taken his soat, in a speech 
which he made about a month ago on the subject said: 

Any other form of taxation on this product when nearly every other product 
was untaxed would haye been invalid under the following provisions of the Consti- 
tution of the United States. 

Then, citing various provisions of the Constitution, he went on to 
say, and I call his attention to the language he then used: 

The courtshaveheld that * * * the only uniform mode of excise or indirect 
taxation is upon products put upon the market for consumption, whereby each 
consumer should pay the same tax as every other in proportion to the amount of 
the taxed product consumed. That principle is clearly violated when a tax is 
exacted from the producer on the quantity necessarily lost by evaporation between 
the time of manufacture and sale, 

In other words, the principles established by the act of July 20, 
1868, are contrary to the provisions of the Constitution, because that 
act did undertake to tax distilled spirits precisely in the manner 
stated by the Senator from Kentucky. Now, let us see what the 
courts have held. I say the courts have not only not held what the 
Senator says they have but they have held exactly the opposite in 
half a dozen decisions to which I will call the attention of the Sen- 
ate. They not only have decided that Congress can tax the produc- 
tion of spirits but that they may tax the power, the capacity of pro- 
duction. In the ease of the United States vs. Singer, reported in 15 
Wallace, pages 111-112, where the twentieth section of the act of July 
20, 1668, was in question, the court said: 

The law is constitutional. The tax op tae upon the distiller is in the nature of 
an excise, and the only limitation upon the power of Congress in the imposition of 
taxes of this character is that they shall be “uniform throughout the United 
States.“ The tax here is uniform in its operation. 

Again, in the case of The Collector vs. Beggs, in 17 Wallace, page 
182, where a distiller had neglected to ask for a resurvey npon his 
distillery as required by a provision of the act of 1868, and where he 
had proven that he had paid tax on every gallon of spirits he had 
produced and the Government had assessed him fora larger amount, 
the Supreme Court said: 

Tt is lawful for the Government to assess and collect, as fora deficiency, the taxes 
upon the difference between the said Senate capacity” as estimated by the 
assessor and the amount of spirits actually 8 by such distillery, even though 
the distiller had in good faith reported and paid taxes upon his whole production, 
and though such production have exceeded 80 per cent. of the producing capacity 
aforesaid. 

In another and stronger case still, in the case of Farrell vs, United 
States, (99 U. S. Reports, 224,) where the whisky was burned be- 
fore the tax was paid, it was held upon an agreed state of facts that 
where— 

The spirits mentioned in the distiller’s warehousing bond n destroyed 
by fire without any fault, negligence, or carelessness on the part of the distiller, 
or of any person in charge of the distillery and bonded warehouse in the employ- 
ment of the distiller; that they were so destroyed while in the bonded warehouse 
connected with the distillery, and that the warehouse was in the charge of an in- 

rnal-revenue storekceper. 

The court say: 

The obligation of the bond was unconditional, and it was exactly that which the 
distiller and his sureties were by the act of Congress required to assume. (Act 
of July 20, 1868, section 23; 16 Statutes, 135, 136.) Depositin y distilled spirits in a 
Government warehouse did not make them the property of the Government, or 
cause them to be held at the risk of the bailee. The property remained in the dis- 
tiller, and the riskof loss by fire or any other casualty was Consequently his, He 
and his sureties undertook to pay the Government tax upon the spirits in the 
warehouse within one year, with no exception for any possible contingency. The 
Judgment of the cirenit court was therefore correct. The case of the distiller 
may be a hard one, but his misfortune is not the fault of the Government. 

In this case they required the distiller to pay a tax on spirits 
destroyed by fire, and which were destroyed without negligeuce or 
fault on the part of the owner. 

Mr. BECK. Because they assumed that everything was ready to 
go into consumption the very moment it came from the still. That 
was the hardship of the law. It was held for the benefit of the dis- 
tiller after this time, they supposed. We passed a law of course since 
that decision was rendered to remedy that trouble. 

Mr. ALDRICH. We have passed a bill since then changing the 
law so as to afford relief in cases like that to which I have just al- 
luded, but that does not change the opinion of the court on theright 
of such taxation. 

Mr. BECK. The assumption was that the whisky was in market 
the very moment it was made. There was the hardship of the law 
of 1863 in order to get clear of the frauds that had previously existed. 

Mr. ALDRICH. Undoubtedly there was hardship. In the case I 
have just read the Supreme Court so state. In another case decided 
by the Attorney-General, (in 16th volume of Opinions of Attorneys- 
Genoral, page 634,) Attorney-General Deveus decided that the tax 
attached to the substance, and followed it even to a foreign port, and 
if there was any deficiency between the gange at the port of expor- 
tation and the port at which it was landed the owner of the spirits 
must pay the tax on that deficiency, 

Mr. BECK. That was to guard against frand. The Senator will 
remember there was a different law before 1268, 

Mr. ALDRICH, I am not saying anything about what the object 
was, Iam merely undertaking to show that the Supreme Court has 
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time after time decided that the act of the 20th of July, 1868, which 
did undertake to tax production and the capacity for production, 
was constitutional, the Senator from Kentucky to the contrary not- 
withstanding. 

One of the gentlemen who submitted briefs to the Committee on 
Finance, Mr. Moulton, of Cincinnati, in behalf of some Cincinnati 
distillers, differs with the Senator from Kentucky in his construc- 
tion of the Constitution and of the law. He Says: 

We recognize the fact that the Government can insist upon the payment of the 
tax as soon as the spirits are produced, but if this be done it destroys the manu- 
facture of the finer grades of spirits, which require age to fit them for the market. 

The opinion of the senior Senator from Kentucky as to the unconsti- 
tutionality of the act of 1868 was concurred in by the junior Senator 
from Kentucky, [Mr. WILIA, ] who said yesterday: 

The Constitution forbids the taxation of all articles exported, and the constitu- 
tionality of our excise law is only defended upon the ground that the tax is not on 
production, but on consumption, 

It will be seen that the Supreme Court has not only decided that 
you may levy the tax on production but on the capacity for produc- 
tion and upon whisky never in existence, 

The senior Senator from Kentucky [Mr. Beck] further said in his 
speech on the 15th of May last: 

Knowing that the present taxation was producing revenue far beyond the wants 
of the Government and that a reduction of taxes in some form was reasonably cer- 
tain, the men interested in the continuance of a high protective tariff net in con- 
vention last fall, first at Chicago and then in New York, and resolved to maintain 
a protective tariff, as they said, in the interest of the American laborer. ‘They 
pledged themselves to reduce the tax on whisky and tobacco, The association of 
distillers indorsed their views in that regard, and all these combined interests 
took steps at once to obtain the necessary legislation. 

The power and influence of the protected interests were well known to dealers 
allover the country; and a large reduction of excise taxes was contidontly ex- 

jected. Of course not only all purchases for speculation in whisky ceased atonce 
but allcontracts for future production that could be, were, on some terms or other, 
rescinded; dealers, large and small, no longer bought supplies except from hand 
to mouth; they could not afford to be canglit with any more stock on hand than 
they could help, on which they had paid ninety cents a gallon when the reduction 
ee cents, which was expected to take place at an early day, should occur; in 
shor 

And this is the point to which I particularly wish to direct the 
attention of the Senate— 
the trade was paralyzed by agitation, for which leading members of Congress are 
largely responsible; and unless relief is given by some such measure as tho bill of 
the House proposes, many good men will soot! be bankrupts. 

The conventions to which the Senator alludes were held in the 
very last days of November, 1881; and to ascertain whether the 
whisky trade was paralyzed in the manner which the Senator from 
Kentucky has so graphically described, and to find out whether any 
one was suffering to the extent which he claims, I asked the Com- 
missioner of Internal Revenue to furnish me a statement of the pro- 
duction of distilled spirits for the five months subsequent to the time 
these two conventions were held, to see whether the facts bore ont 
the statement definitely made by the Senator. I find that in the five 
months subsequent to the Ist day of December, 1881, there were 
produced and entered in distillery wareliouses 50,403,061 gallons of 
spirits. Does this look as thongh trade was paralyzed ? 

Mr. BECK. The Senator will recollect that when men begin dis- 
tilling they haye to make contracts for a year for their grain, for 
their cattle and hogs; they have to produce because they can neither 
stop feeding their cattle nor their hogs, nor can they violate their 
contracts before they have been enabled to sell; and hence the ac- 
cumulation in bond. The production is obliged to go on, but the 
consumption has fallen off, That is the trouble, 

Mr, ALDRICH, The Senator from Kentucky has anticipated my 
statement of the withdrawals from bond to show what the consump- 
tion had been during these five months, and to see whether the trade 
was suspended as he had stated. I will admit, perhaps, that pro- 
duction could not be stopped very readily, but certainly the with- 
drawals need not have gone on if trade was stagnant and there was 
absolutely no sale for whisky. 

Now, what are the facts? In the five months subsequent to this 
time the withdrawals were 27,047,713 gallons against 26,250,213 gal- 
lons for the five months ending April 30, 1880, an actual inerease ip 
those five months over the consumption, so far as consumption is 
shown by withdrawals from bond of two years before. I think it is 
evident from this statement that the trade was not paralyzed, and 
that the business of producing whisky and selling whisky and with- 
drawing it from bond continued at the same rate which it had before 
the tariff conventions were held, 

The fact is that in the face of these declarations of the tariff con- 
ventions, in the face of the warnings of the Commissioner of Internal 
Revenue, in the face of the statement of these distillers themselves, 
frequently made before the Committee on Ways and Means of the 
House and the Finance Committee of the Senate, of the dangers of 
over production and of speculution, the production of whisky has 
constantly increased from 1878, when the first measure of relief, so 
called, was asked for by the distillers, when 14,000,000 gallous were 
on hand, down to the present time, when the amount approximates 
100,000,000 gallons. 

I desire to call attention very briefly to the practical effect upon 
a distiller or owner of Bourbon whisky of the different changes in 
the law which have taken place since the act of 1878. Under the 
law of 1868—and the same provision was continued until the act of 
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March 28, 1878— the owner or distiller of Bourbon whisky was re- 
quired to pay, as I have shown, the tax of 90 cents per gallon on the 
whole amount deposited in distillery warehouse before withdrawal 
within one year, This would amount on a barrel of forty gallons 
to 836. 

If, as is now claimed—a claim in which I think both the Senators 
from Kentucky join—it was found necessary to keep this barrel of 
whisky eight years in order to perfect the ripening or maturing pro- 
cesses, and in order to secure a higher price or better profit, he would 
have been obliged to hold it at his own risk of leakage and evapora- 
tion, and at his own cost for interest and insurance on the amount 
of tax paid. If we should compute this interest and insurance at 
7 per cent. per annwn, certainly not an unreasonable estimate, the 
total additional cost at the end of eight years on account of tax for 
each barrel of whisky would be $53.64. 

Under the provisions of the pending bill he would be required to 
pay at the end of eight years, without interest or insurance, tax on 
264 gallons at 90 cents, or 823.85 per barrel. It will be thus seen that 
by the beneficent provisions of these acts we have afforded substan- 
tial relief to the gentlemen named to the extent of nearly $30 per 
barrel. 

Now, let us examine the effect upon the Government of this re- 
duction. A tax of 47 cents a gallon paid under the old system, that 
is, under the act of 1868, would at the end of cight years, supposing 
the use of the money to be worth to the Government 4 per cent. per 
annum, produce a reyenue of $24.20 per barrel, while a tax of 90 
cents under the new system would 12 at the end of the same 
period a revenue of $23.85 per barrel. If these goods are to remain 
in bond eight years the legislation proposed is almost exactly equiv- 
alent forthe distiller or speculator to a reduction of the tax to 40 
cents per gallon, and this on whiskies of the highest value, 

I have adopted the period of eight years for these calculations as 
that is the time contemplated by the bill, although a prominent dis- 
tiller informed the Finance Committee that fifteen years was neces- 
sary to fully mature whisky. Mr. Thomas, who was the representa- 
tive of the distillers when the Carlisle bill was before Congress, testi- 
fies before the Windom committee that “ the whiskies made in Ken- 
tucky, Pennsylvania, and Maryland are made for aging purposes, 
and when they are supposed to be six, seven, or eight years old they 
are then ready for use. They are stored in Longe warehouses, and 
cure while stored, and as long as they are kept they improve.” 

The Cincinnati distillers state that this class of whisky should be 
kept from seven to ten years. I present a table showing the effect 
upon distillers aud owners of Bourbon whisky on a barrel of forty 
gallons of whisky, interest and insurance added, at the rate of 7 per 
cent, per annum in each case, after payment under the provisions of 
the acts in foree prior to March, 1873: 


Cost to distiller or owner for tax under various acts on one barrel of forty 
gallons of whisky, interest and insurance added, at the rate of 7 per cent. 
per annum in each case after payment. 


At the end of— 
Under provisions of— x — 


Eight years. | Five years. | Three years. 


Acts in force prior to March 28, 1878. 


$53 64 346 08 541 OF 
Act of May 28, 1889.09 39 49 33 34 29 25 
House bill No. 5656 23 85 26 55 29 25 


I now desire to call the attention of the Senate to the fact that 
while these distillers and speculators and holders of whisky get the 
benefit of this reduction of tax, they do not share it with the con- 
sumer or the trade. 

The current quotations of Bourbon and rye whiskies of the pro- 
duction of 1879, taken from the Wine and Spirit Review, said to be 
the organof the distillers, published in Chicago and New York, are 
$2.10 to $2.35 per gallon, tax paid. Assuming the cost of these goods in 
bond three years ago to have been 40 cents per gallon and the tax 
paid under the old system, that is, within a year, the present cost 
would be $1.86 per gallon, while under the new system the cost 
would be $1.50 per gallon, interest and insurance included, and 
storage excluded in both cases. 

Taking the higher cost under the old system, we find even then a 
profit, and this at a time when trade is paralyzed, when there is no 
business done, when ruin is hanging over the distillers and dealers 
throughout this country, if we cun believe the statement of the Sen- 
ator from Kentucky. say at this time we find a profit on these 
goods under the old system of which the gentleman complains so 
much, of 20 to 49 cents per gallon, or from 05 to 102 per cent. on the 
original purchases. Under the new system the profit would be in- 
creased 36 cents per gallon, an amount almost equal to the prime 
cost, and this without any benefit to the consumer. 

So the advocates of this bill are thus deprived of the consolation 
that they are engaged in the charitable work of furnishing cheap 
whisky to the masses. They are as a measure of relief taking a 
large sum of money from the Treasury of the United States and put- 
ang ay into the pockets of distillers and speculators. They propose, 
as has already been shown by the Senator from Minnesota, [Mr. 


Wixpom, } to embark the Government in a vast speculation in dis- 
tilled spirits, where we are required to furnish three-fourths of the 
capital without interest and insurance, and also to take care of the 
property, and we receive no share in the profits. : 

It should be borne in mind that the distiller of high wines, pure 
and cologne spirits, &c., amounting to two-thirds to three-fourths 
of the total production, is obliged by the necessities of the situation 


to pay 90 cents per gallon on all spirits produced by him. 

In other words, we propose to collect the equivalent of from 40 to 
50 cents per gallon, as I said before, on fine table whisky, worth from 
40 cents to 50 cents per gallon; and we also propose at the same 
time to collect 90 cents per gallon on high wines, worth from 20 to 25 
cents per gallon—‘‘ the poor man’s whisky,” as is suggested. 

Can an excise tax of this kind be said to be uniform! 

Mr. BECK. What will the Senator do with the argument of the 
Secretary of the Treasury that the whisky will become of so little 
value that it will not sell for enough to pay the tax? 

Mr. ALDRICH. Iam not here to answer for the Secretary of the 
Treasury. I think he deserves the thanks of Congress and the coun- 
try for calling our attention to the dangerous character of this bill 
as it came from the House. I do not know whether the contingency 
may arise which the Secretary suggested or not, 

If this bill is passed and the quantity of whisky in bond should 
be increased to one hundred and fifty or two hundred million gal- 
lons, at a time of great business depression it is easy to conceive 
that it might not sell for the amount of the tax; but under ordinary 
cireumstances, such as are now existing, when there is no panic, 
when there is no paralysis of trade, when everything is in its nor- 
mal condition and there is no occasion for any legislation of Con- 
gress, I do not anticipate this trouble. 

One word further and Iam done, This is peculiarly special legis- 
lation, asked for on behalf of a certain class of distillers, asked by 
gentlemen who, if it was asked in behalf of my constituency or the 
constituency of any New England State, or of any Northern State, 
would make this Capitol ring with their denunciations. 

I am sure that I am correct in saying that the records of Congress 
do not furnisha parallel to this attempt at legislation in the interest 
of a class of manufacturers who have presented their bills to Con- 
gress and heretofore succeeded in haying them passed without dot- 
ting an “i” or crossing at,“ without examination, and entirely in 
their own interest and against the interest of the Government. 

Mr. MORRILL, Mr. President. 

Mr. MILLER, of California. I wish to propose an amendment for 
the purpose of having it printed. 

The PRESIDENT pro tempore. 
and printed. It will be read. 

The ACTING SECRETARY, It is proposed to insert at the end of 
section 8 of the amendment of the committee: 

And all brandy mado from grapes, intended to be and actually used in making 
sweet or still wines from grapes, may be removed from distilleries or withdrawn 


from bonded warehouses and so used without the payment of tax, under such reg- 
ulations as the Commissioner of Internal Revenue shall prescribe. 


Mr. MORRILL. Mr. President, I do not propose to prevent the 
Senate from aen a vote on this bill to-night, I may say that E 
am opposed to the bill, although I agree that the committee’s amend- 
ment is a much better piece of legislation than the bill presented to 
us from the House ; butit is a milder dose of the same poison. There- 
fore, if an opportunity shall be presented to me to vote for the in- 
definite postponement of this bill, while I shall not make that mo- 
tion myself, I shall gladly vote for it. 

I believe that the Senator from Kentucky [Mr. Beck] is acting 
with his nsual vigor, and honestly no doubt, in behalf of a bill for 
his constituents, but I believe that it will result in a larger failure 
of those engaged in the production of Bourbon whisky within two 
years than of any other class in the community of equal numbers; 
and, beside that, he is killing the goose that lays the golden egg for 
the Government of the United States. 

It will inevitably increase the overproduction. If the whisky dis- 
tillers last January raised $760,000 to get rid of the overproduction, 
how much more ought they to raise now when the overproduction 
has been going on at the rate of about five million gallonsa month? 
Why, Mr. President, it is perfectly obvious that the continuance of 
the policy of giving even three years has resulted disastrously to 
those engaged in the business; and a hair of the same dog will not 
effect a cure. Giving two years more will inevitably increase the 
evil under which the distillers are now 1 

Mr. President, there have been many things here said that might 
be worthy of some comment; but I have spoken once on this sub- 
fect, and Ido not mean now long to detain the Senate. There is, 

owever, one thing suggested by the Senator from Delaware [Mr. 
Bayarp] that deserves notice. Hesays there are these large amounts 
of grain and of malt that are necessary for the support of the stock 
round about the distilleries; but do the distillers that make this 
kind of whisky make all? Byno means; they make not more than 
about 25 to 334 per cent. The other distillers are going on anyhow. 
Whatever amount of spirits we make for sending abroad in the shape 
of alcohol is going on anyhow. Besides, the Senator from Kentucky 
has told us already that this business has been exceediugly profitable, 
for they have found that the 5 of meats have gone up from six. 
cents to eight or ten cents. Ido not doubt it. 


The amendment will be received 
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If this was a simple and judicious method of relieving the distill- 
ers of Bourbon whisky I should not object to it, I would go for it; 
but I believe it is to kill them out; and besides injuring them it is 
to injure the Government, for when this large amount of production 
shall have accumulated so that there shall come a glut in the mar- 
ket, will not the revenues of the Goyernment at the same time fall 
immensely? I think they will. 

Mr. President, there is another point that has been mooted here 
frequently, and that is that the right of the Government should be 
contined to a tax on consumption. Is that followed in relation to 
the foreign importations? Does a man who imports a case of silks 
wait until it is distributed in dresses at retail over the country be- 
fore he pays his tax? No. Does a man who imports a pipe of wine 
or of brandy wait until it is sold and consumed before he pays duty ? 

By the statement of the Senator from Delaware the distillers own 
but a very small part of this. The statement of the Senator from 
Delaware was that but a fraction of the stock in bond now on hand 
was owned by the distillers. That I believe to be true. Therefore 
we are legislating for the benefit of the speculators who hold this 
amount of stock in bond after it has been actually sold by the dis- 
tillers, and when it ought to be at once liable and subjected to tax- 
ation. 

Mr. President, anxious as I am to have a vote upon this bill, after 
the able speech of the Senator from Ohio yesterday and the able 
specches that have been made to-day on the subject, I do not feel 
that I ought to consume another moment of the time of the Senate. 

The PRESIDENT, pro tempore. The question is on the amendment 
of the gentleman from Kentucky, [Mr. Beck, ] which will be read. 

The ACTING Secretary. After the word“ law,“ in line 9 of sec- 
tion 1 of the committce’s amendment, itis proposed to strike out the 
following proviso: 

Provided, That from and after the expiration of three years from tho entry of 
any distilled spirits into warehouse, interest at the rate of 5 per cent. per annum 
upon the tax now imposed by law shall be collected and paid upon all distilled 
spirits, to be computed to the time of the withdrawal of such distilled spirits in 
bond; but no fraction of a month shall be computed. 


Mr. BAYARD. I only rise to say that I hope that amendment will 
not be adopted. 

Mr. MORRILL. Ishould much prefer to move to strike out“ three 
years” and insert ‘‘one year,” so that the interest should accrue after 
one year, 

Mr. HARRIS. We had better have the yeas and nays on the 
amendment. That will save time. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. BLAIR, (when his name was called.) On this question I am 

aired with the Senator from Nevada, [Mr. Jones.] If he were here, 
ne would vote “yea,” and I should vote “nay.” 

Mr. BECK, (when Mr. Hatr’sname was called.) Lam paired gen- 
erally with the Senator from Maine [Mr. Hae] upon all questions 
relative to this bill, but by his authority I have paired him with 
the Senator from Mississippi, [Mr. Lamar, ] who is absent. 

Mr. McDILL, (when his name was called.) On this question I am 
paired with the Senator from North Carolina, [Mr. VaNcE.] If he 
were here, I should vote ‘“‘nay.” 

The result was announced—yeas 7, nays 47; as follows: 


YEAS—7. 
Beck, Gorman? Pendleton, Williams. 
Call, Harris, Voorhees. 
NAYS—7. 
Aldrich, Davis of W. Va., Jonas, Pugh, 
Allison, Dawes, Lapham Ransom, 
Anthony, Garland, Logan, Ro 5 
Bayard, George, McMillan Saulsbury, 
Brown, Hampton, Mahone Saunders, 
Butler, Ha n, Maxey, Sawyer, 
Camden, Hawley, Miller of Cal.. Sewell, 
Cameron of Wis, Hill of Colorado, Miller of N. Y., Sherman, 
Chilcott, Hoar, Mitchell, est, 
Coke, Ingalls, organ, Walker, 
Conger, Jackson, Morrill, Windom. 
Davis of Illinois, Johnston, Plumb, 
ABSENT—22. 
Blair, Ferry, Jones of Florida, Platt, 
Cameron of Pa., Frye, Jones of Nevada, Slater, 
Cockrell, Groome, Kellogg, Vance, 
Edmunds, Grover, Lamar, Van Wyck. 
Fair, Hale, MeDill, 
Farley, Hill of Georgia, McPherson, 


So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment proposed by the Senator from California [Mr. MILLER] to the 
amendment of the Committee on Finance, which will be reported. 

The ACTING SECRETARY. At the end of section 8, it is proposed 
to add: 

And all brandy made from grapes, intended to be and actually used in making 
sweet or still wines from grapes, may be removed from distilleries or withdrawn 
from bonded warehouses and so used without the payment of tax, under such regu- 
lations as the Commissioner of Internal Revenue shall prescribe. 

Mr. MILLER, of California. I ask jnst a moment to explain the 
amendment. In the manufacture of still wines such as port wine 
and sherry and other sweet wines, the process of fermentation is 


stopped by the introduction of grape brandy. In the manufacture 
of this class of wines there is from 20 to 25 per cent. of grape brandy 
used, The duty upon foreign sweet or still Wines is forty ceuts per 
gallon. The tax upon the brandy used in making the native sweet 
wines is ninety cents per gallon, which amounts to from twenty to 
thirty cents for each gallon of native still wine made. 

The object of this amendment is to encourage the manufacture and 
use of American still wines, such as the wines commonly called port 
and sherry. It is well known that the article now used for medici- 
nal and other 1 imported from foreign countries is greatly 
adulterated, whereas the American article produced underthisumend- 
ment would be a genuine and pure article manufactured from the 
grape. 

The encouragement of the use of such a wine would be a public 
benefit in my judgment, and it would enable our native wine-makers 
to compete with the foreign wine-makers of France and other coun- 
tries, which they are not now able todo. I regard it as an act of 
simple justice to place these mannfacturers in such a position that 
they can successfully compete with the foreign producers. 

Mr. LOGAN. I should like to ask the Senate a question. I be- 
lieve our native wines pay no tax at all. 

Mr. MILLER, of California. None at all. 

Mr. LOGAN. Then if the brandy that goes into the wine pays 
no tax, and the wine pays no tax, both brandy and wine will be 
exempt. 

Mr. MILLER, of California. That is what I propose exactly. 

Mr. BAYARD. A single word, without delaying the Senate. It 
would be utterly impraeticable for any Commissioner of Internal 
Revenue to collect duties upon the brandy made from grapes under 
the proposition of the Senator from California. He proposes to take 
out of bond, free of duty, the amountof grape brandy required to pre- 
vent the fermentation of native wines. It is impossible to ascertain 
the quantity, impossible to trace its application to use, and it would 
prove to be utterly delusive as a revenuescheme. This present bill 
advances all brandy made from grapes and other fruit to the same 
privileges precisely as whisky. 

hope the amendment will be rejected. 

Mr. MILLER, of California. In answer to the Senator from Del- 
aware, I will say that this is to be done under the amendment under 
such regulations as the Commissioner of Internal Revenuo may pre- 
scribe. If he is not able to prescribe regulations which will secure 
the Government against fraud, of course it cannot be carried into 
effect, and would not be. 

Mr. MORRILL. Let me say to my friend that the Secretary of 
the Treasury or the Commissioner of Internal Revenue may issue 
regulations, but he cannot issue any penalties against frauds. 

The PRESIDENT pro tempore. The question is on the amend- 
ment of the Senator from California [Mr. MILLER] to the amend- 
ment of the committee. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the committee as amended. 

Mr. SALSBURY. I desire to say that I shall vote for the amend- 
ment of the committee, because I think it is a much better measure 
than the bill as it came from the House; but so voting, I must vote 
against the cere of the bill as amended. 

Mr. McMILLAN, Under the circumstances stated by the Senator 
from Delaware [Mr. Sautsnury]I think it would be better to move 
to indetinitely postpone the bill with the amendment. I therefore 
submit that motion. 

Mr. LOGAN. Let us have the yeas and nays on that motion. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. BLAIR, (when his name was called.) On this question I am 
paired with the Senator from Nevada, [Mr. Joxus.] If hie were pres- 
ent, I should vote “yea.” 

Mr. McDILL, (when his name was called.) Iam paired with the 
Senator from North Carolina, [Mr. VANCE.] If he were here, I should 
vote „Nea.“ 

Mr. HAWLEY, (when Mr. PLATTS name was called.) My col- 
league [Mr. LADT] is paired with the Senator from West Virginia, 
[Mr. CAMDEN.] My colleague, if here, would yote ‘yea.” 

Mr. ROLLINS, (when his name was called.) The Senator from 
Florida [Mr. JONES] left the Chamber, and said he was in favor of 
the bill and wanted me to pair with him on political questions and 
on this bill. I presume he wonld vote against indefinite postpone- 
ment, and therefore I shall not vote. I should vote“ yea” if at lib- 
erty to do so. 

Mr. SEWELL, (when his name was called.) Iam paired on this 
question with my colleague, [Mr. McPuerson.] If he wero here, I 
should vote ‘‘ yea.” 

Mr. RANSOM, (when Mr. VANCr’s name was called.) My colleague 
[Mr. VANCE] on this question is paired with the Senator from Iowa, 
[Mr. Mei. ] If my colleague were here, he would vote“ nay.” 

The roll-call was concluded; and the result was announced—yeas 
32, nays 20; as follows: 


YEAS—32. 
Aldrich, Brown, Coke, Dawes, 
Allison, Cameron of Wis., Conger, Garland, 
Anthony, Chilcott, Davis of Illinois. Harrison, 
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Hawley. KORAN Mitchel, Saunders, 
Hill of Colorado, McMillan, Morgan, Sawyer, 
Hoar, Mahone, Morrill, Sherman, 
Ingalls, Maxey, Pugh, Walker, 
Lapham, Miller of N. Y., Saulsbury, Windom. 
NAYS—20. 
Bayard, Farley, Harris, Pendleton, 
Beck, George, Jackson, Ransom, 
Butler, Gorman, Johnston, Vest, 
Call, Groome, Jonas, Voorhees 
Davis of W. Va., Hampton, Miller of Cal., Williams 
ABSENT—A. 
Blair, Ferry, Jones of Nevada, Plumb, 
Camden. Frye, Kellogg, Rollins, 
Cameron of Pa., Grover, Lamar, Sewell, 
Cockrell, Tale, McDill, Slater, 
Edmunds, Hill of Georgia, McPheesou, Vance, 
Fair, Jones of Florida, Platt, Van Wyck. 


So the bill was postponed indefinitely. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. ROLLINS, it was 
Ordered, That the papers in the case of Alfred E. Jaynes be withdrawn from the 
files of the Senate. 
AMENDMENT TO AN APPROPRIATION BILL, 


Mr. BUTLER submitted an amendment intended to be proposed 
by him to the river and harbor appropriation bill; which was referred 
to the Committee on Commerce, and ordered to be printed. 


NATIONAL BANKING ASSOCIATIONS. 


Mr. ALLISON. I move to take up the bill (H. R. No. 4167) to en- 
able national banking associations to extend their corporate exist- 
ence, 

The PRESIDENT pro tempore. The Senator from Iowa moves to 
take up the billin regard to national banks. 

The motion was agreed to; there being on a division—ayes 32, 
noes 12. 

Mr. SAWYER. I move that the Senate adjourn. 

The motion was agreed to; and (at five o'clock and fifty minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 15, 1882. 


The House met at eleven o’clock a, m. 
Rey. F. D. POWER. 

The Journal of yesterday’s proceedings was read and approved. 

ORDER OF BUSINESS. 

Mr. CARPENTER. I ask unanimous consent at this time to pre- 
sent for present consideration the resolution which I send to the desk. 

The SPEAKER, The resolution will be read, subject to objection. 

The Clerk read as follows: 

Resolved, That the bill (II. R. No. 6158) to aid in the support of common schools, 
reported from the Committee on Education and Labor, be made the special order 
for Thursday, the 22d day of June instant, immediately after the morning hour, 


and to continue from day to day until the same is disposed of; not to antagonize 
general appropriation and revenue bills. 


Mr. HOLMAN, I demand the regular order. 
LEAVE OF ABSENCE. 

Mr. RICE, of Missouri. My colleague, Mr. VAN Horn, is quite 
unwell this morning. I ask unanimous consent, therefore, that he 
be excused for this day. 

There was no objection, 

LEAVE TO PRINT, 


Mr. RICE, of Missouri. Ihave a further request to make on be- 
half cay colleague, fMr. Van Horn.] That gentleman is deeply 
interested in the pending bill for improvements on rivers and har- 
bors and had intended to address the House thereon to-day. I ask 
unanimous consent that he be permitted to print in the RECORD 
some remarks on that bill. 

The SPEAKER. The Chair hears no objection to the request of 
the gentleman from Missouri. But the Chair is under the impres- 
sion that general leave has been given to print remarks on the river 
and harbor bill. 

Mr. COX, of New York. I think general leave was not given. 
Only two requests were granted. I hope the leaye will be made 
general. 

The SPEAKER. It is the impression of the Chair that it has been 
made general; but the Chair will look into the matter. 

IMPROVEMENT OF OHIO RIVER, 

Mr. HOLMAN. TI call for the regular order, 

Mr. STOCKSLAGER. I hope my colleague will withhold the de- 
mand for the regular order until Lask unanimous consent to with- 
draw a bill from the files of the Honse. 

Mr. HOLMAN. I will not object to that. 

Mr. STOCKSLAGER, Task unanimous consent to withdraw from 


Prayer by the Chaplain, 


the files of the House the bill (H. R. No. 6108) for the improvement 
of the Ohio River. 
There was no objection. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I now insist on the regular order. 

Mr. HOOKER. I hope the gentleman from Indiana will withhold 
the call for the regular order fora moment. I want to call upa bill 
from the Spenker's table. 

The SPEAKER. The Chair cannot recognize gentlemen tocall up 
bills ifthe regular order is insisted on; and the Chair understands 
it is. 

Mr. JOYCE addressed the Chair. 

The SPEAKER. When the regular order is called for the Chair 
can only recognize gentlemen on privileged matters, The regular 
order is the morning hour for the call of committees for reports. 

Mr. PAGE. Imove that the morning hour be dispensed with. 

The motion was agreed to—two-thirds voting in favor thereof. 

Several members called for the regular order. 

Mr. PAGE. I move that the House resolve itself into Committee 
of the Whole Honse on the state of the Union for the purpose of re- 
suming the consideration of the river and harbor bill. 

Mr. HOOKER. Iappeal to the gentleman from California to yield 
to me for a few moments. 

Mr. PAGE. If I am allowed, I will do so. 

TheSPEAKER. The gentleman from California cannot yield when 
other gentlemen are calling for the regular order. 

Mr. HOOKER. Who calls for it? 

The SPEAKER. More than one gentleman. 

Mr. PAGE. I insist on my motion. 

The SPEAKER. The Chair desires to state that in the absence of 
the Speaker from the chair during any portion of this day’s session 
the gentleman from Kansas [Mr. HAsKELL] will preside. 

The question being taken on Mr. PaGr’s motion, it was agreed to. 


RIVER AND HARBOR APPROPRIATION BILL, 


The House accordingly resolyed itself into Committee of the Whole 
House on the state of the Union, (Mr. Burrows, of Michigan, intho 
chair,) and resumed the consideration of the bill (H. R. No. 6242) 
making appropriations for the construction, repair, and preservation 
of certain works on rivers and harbors, and for other purposes. 

The CHAIRMAN, The House is now in Committee of the Whole 
for the further consideration of the river and harbor appropriation 
ee The gentleman from California [Mr. PAGE] is entitled to the 
floor. 

Mr. PAGE. I will detain the committee but for a few moments in 
order that I may in as brief a manner as possible explain some of the 
provisions of the bill now under consideration, known as the river 
and harbor bill. It has been said by a great many gentlemen upon 
this floor that this is a very large bill. That is true, Mr. Chairman. 
It is a large bill. It involves the expenditure, if it passes both 
Honses and becomes a law, of seventeen million three hundred and 
odd thousand dollars. And it is proper that as chairman of the Com- 
mittee on Commerce I should explain briefly the reasons why this 
bill is larger than former bills appropriating money for similar pur- 
poses have been. 

Congress has for the last eighty years made annual appropriations 
for the improvement of rivers and harbors. In 1802 Congress for the 
first time passed a river and harbor appropriation bill, which appro- 
priated $30,000 for the improvement of the Delaware River. Bince 
that time annual appropriations for these purposes have been made 
by Congress, varying in amount up from $30,000 in 1802 to $12,000,- 
000 in 1881. In 1879 Congress passed a law anthorizing the President 
of the United States to select seven commissioners, known as the 
Mississippi River commission, These commissioners were to be se- 
lected, three from the Army Engineer Corps, one from the Coast and 
Geodetic Survey, and three from civil life. It was their duty, under 
this law, to makean examination of the Mississippi River, and report 
a plan for-its improvement tothe Congress of the United States. In 
the last Congress their report was 2 0 by this House and an ap- 
propriation was made of some two million and odd thousand dollars 
for the whole river; one million for the river below Cairo to the head 
of the passes, This was deemed insuflicient by the Mississippi River 
commission, and consequently they made no headway in the im- 
provement of this great river, but deferred it till now, when they 
expected Congress to make appropriations more commensurate with 
this great improvement; an improvement that has attracted the at- 
tention not only of the people directly interested, living along the 
banks of the Mississippi River, but of the people ofthe whole country. 

I know of no enterprise that has been undertaken within the last 
quarter of a century that has attracted more attention than the im- 

wrovement of this great water-way. Conventions have met at Saint 

ouis and Saint Joseph, and all over the country; conventions, not 
of politicians, but of the representatives of the people, have met and 
have resolved that it was the duty of Congress to make these large 
appropriations in order that this great improvement might be carried 
on. Our committee was in session in considering this bill for over four 
months, They listened to all the delegations that were sent here, 
representative men from different localities, and all interested in this 
great improvement. We heard arguments adduced by the represent- 
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atives of the conventions that assembled in Saint Louis in October 
last. We listened to representations and arguments made by boards 
of trade and chambers of commerce, and by representatives from all 
over thiscountry. The Mississippi River commission was heard at 
reat length before our committee, and it was unanimously resolved 
y the Committee on Commerce that liberal appropriations should 


be made this yearto carry out this improvement. We donot give, it 
is true, all that was asked for, but we give all that the commission ask 
for below Cairo to the head of the passes, to wit, $4,123. 

I have made this statement to show that while this bill is large, it 
is the first river and harbor bill that has contained any appropria- 
tion commensurate with the importance of this great improvement, 
or for carrying on this great improvement as contemplated by the 
Mississippi River commission. In this connection I desire to say that 
this improvement has not only attracted the attention of the people 
of almost the entire country, but it was regarded as of so much im- 

ortance that the President of the United States thonght it incum- 
fait upon him to send a special message to Congress calling attention 
to this great and needed improvement. 

This bill appropriates $17,342,875 on an estimate in round numbers 
of $37,000,000. The river and harbor bill of 1881 appropriated 
$11,547,800, upon an estimate of $25,851,921. Ttake that as a compar- 
ison, because it was discussed in this House and passed by a very large 
majority by this body and by the Senate. I therefore propose to in- 
stitute a comparison between the bill now under consideration and 
the river and harbor bill of last year, which, as has been suggested, 
was not put through the House under the gag-rule, but was discussed 
thoroughly on the floor of the House. As I have said, this bill on 
an estimate of $37,000,000 appropriates $17,342,000, and the river 
and harbor bill of last year on an estimate of $25,851,921 appropri- 
ated $11,547,800. 

The river and harbor bill of 1881 contained an appropriation of 
$2,772,000 only for the Mississippi and Missouri Rivers. The bill now 
under consideration contains an appropriation of $6,663,000 for these 
two great rivers of the country, making an excess of sppropriation 
for those tworivers by this bill over that of 1831 of nearly $4,000,000. 

This bill appropriates $5,795,075 in excess of the bill of last year; 
but from that amount shonld be deducted $3,864,000 given to the 
Mississippi and Missouri Rivers in excess of what was given last 
year, which leaves for the other works in the country $1,931,000 more 
n by this bill than by the bill of last year. 

shall propose to show that in the distribution of this money the 
Committee on Commerce attempted to be absolutely fair, They 
thought it incumbent upon them to read over carefully the reports 
of the local engineers in charge of the works, as well as the report 
of the Chief of the Engineer Bureau herein Washington. The com- 
mittee went over those reports twice very carefully, and this is the 
only way in which your committee could determine where this money 
could be best expended. 

Let me say here before I forget it that this committee did not con- 
sider itself responsible in any sense for these large appropriations, 
They are simply providing for the continuance of works already 
begun by a former Congress. But your committee believe that the 
money has been wisely expended, and that this large amount of 
money can be wisely expended this year. 

We found the estimates of the Engineer Department to be about 
$37,000,000 in round numbers. We carefully looked over all the items 
to ascertain from their reports where this money could be best ex- 
pended. In my judgment we have distributed it in as fair a manner 
as any river and harbor bill ever distributed any money, 

This excess has not been given, as some might suppose, to unim- 
portant streams or to localities that did not need it. If members of 
the Committee of the Whole will bear with me for a few moments I 
will tell them where the amount has been distributed. 

The harbor of Baltimore receives $300,000 in excess of the amount 
appropriated for that purpose by the bill of last year. Why is this? 
It is in evidence that that harbor needs this amount; that it has 
become a necessity that it should be improved. It is certainly sec- 
ond in importance to no harbor in the United States, The report of 
the engincer is thot there should be a certain amount of dredging 
done in order to give the proper facilities to commerce, It was rep- 
resented to the committee that a small appropriation would simply 
be continuing in it the dredging necessary to be employed there and 
the dredges would be always in the way of the shipping, and the 
sooner the work can be done and the dredges are out of the way the 
better not only for the commerce of that harbor but for the country. 

Providence River and Narraganset Bay, in the State of Rhode 
Island, receive $65,000 in excess of what was given last year. Charles- 
ton Harbor, South Carolina, receives $125,000 in excess of last year, 
and Savannah Harbor, Georgia, receives $135,000 in excess of the 
amount appropriated by the river and harbor bill of last year. 

And let me say, as I pass along, that perhaps no work appropri- 
ated for in this bill shows a greater necessity for money to be ex- 
pended than the work on these two harbors in the South, as repre- 
sented to the committee, 

Galveston Harbor receives $50,000 more than last year; Chicago 
Harbor $50,000; Oakland Harbor, in the State of California, $140,000; 
Buffalo Harbor $25,000; Delaware Breakwater $125,000, and other 
small harbors receive amounts ranging from $20,000 upward over 
what was appropriated for the same purpose in the bill of last year. 


And Lynn Harbor, in the State of Massachusetts, receives $60,000 in 
excess of the amount appropriated last year. 

In regard to the State of Texas, for instance, we found that that 
State was growing more rapidly than any other State in this Union. 
Railroads are being built there to an extent unprecedented before in 
the history of this country. We found that it was absolutely im- 
parami that the bayous and bays along the Gulf of Mexico should 

è opened up to the commerce of the country. 

In this connection I desire to say that to-day the wheat that is 
produced in Oregon and California finds its way by rail across the 
State of California through the Territories of Arizona and New 
Mexico, and across the State of Texas to the Gulf at Galveston, or 
continuing across Louisiana to New Orleans, where it is shipped to 
Liverpool cheaper than it can be sent around the Horn on a six months’ 
voyage. 

Now, we regard these things as important to the commerce of thè 
country, that the wheat crop of California and Oregon, amounting 
to fifty and sixty million centals every year, can be sent to Europe 
now direct from California and Oregon across the continent and to 
the Gulf by rail rather than necessitating a six months’ trip around 
the Horn. : 

As to the harbors which received an appropriation in excess of the 
amounts appropriated last year, this excess amounts to $1,150,000. 
The principal rivers which receive an appropriation beyond that, 
made last year are, Saginaw, Michigan, $115,000; Hay Lake, $200,000 ; 
Columbia River, $200,000; Sacramento River, $190,000; and Kentucky 
River, $75,000; making in all $1,930,000 given to these important 
works—not little rivers or harbors where there is no commerce, but 
the most important rivers and harbors of the country. And this 
bill, with its aggregate appropriation of $17,300,000, carries, outside 
of the Mississippi and Missouri Rivers, appropriations of only a little 
over $10,000,000; so thatthis bill so far as it affects the whole country 
is not larger in amount than that which passed a year ago. But the 
bill appropriates for these great natural water-ways of the country 
this additional amount of $6,666,000, and I believe there is no mem- 
ber of this House who will not concede that this money can be prop- 
erly expended on these great national highways. They are the only 
avenues by which competition can be created with the railroad trans- 
portation of the country. You hayeallowed the rivers and harbors 
of this country to remain too long unimproved; so that we have 
been absolutely in the hands of the railroad monopolies, It has been 
shown by testimony before our committee that wherever there is 
water transportation competing with the railroad routes of the conn- 
try railroad freights are nearly 50 per cent. less than where there is 
no such competition. 

Mr, Chairman, this bill deals very liberally with the Southern sec- 
tion of the country, We believe this liberality is called for by the 
improved condition of affairs in that section, During the war the 
Southern States received, of course, no appropriations; since the 
war they have not received their fair share of the appropriations for 
rivers and harbors; they have not received the proportion to which 
the commerce of those localities is justly entitled. We have sought 
in this bill to deal absolutely fairly in the distribution of this money 
giving a proper amount to the various rivers and harbors that needec 
it. Y e have given this year about 45 per cent. ofthe estimates ; that 
is all. 

In this bill we have omitted thirty-five items which were con- 
tained in the river and harbor bill of last year for which at that time 
nearly $100,000 were appropriated, We have added some new works, 
but they are very few. We have inserted in the bill a clause with 
reference to surveys which I think will be commended by every mem- 
ber on this floor, 

It is found that every year there has been a basketful of peti- 
tions asking for surveys, and provisions for these surveys have been 
inserted in the river and harbor appropriation bills becanse they 
carried with them at the time no appropriation for any work of im- 
provement. But it has been found that in almost every instance 
the making of a survey has been followed by an appropriation where 
the report of the engineers has justified it. In this billwe have 
provided that when applications for surveys are made the Chief of 
the Bureau of Engineers, before ordering u survey, shall cause an 
examination to be made by the local engineer, and if the local en- 
gineer reports it as an improvement to commerce that a survey 
should be made, with an estimate of the cost of the improvement, 
the chief of the bureau orders the survey made, But if the survey 
does not 118 to be important, no such order is made. In my judg- 
ment, and in the judgment of the committee, this provision will 
relieve future Congresses 

Mr. BLOUNT. Is that a general provision of law, or does it relate 
merely to these appropriations! 

Mr. PAGE. It is a provision in this river and harbor bill apply- 
ing to the surveys here designated. 

att BLOUNT. It is not in the form of a permanent and generat 
law 

Mr. PAGE. No, sir. Mr. Chairman, in the opinion of the com- 
mittee, if this provision should be adopted it will prevent in a great 
many cases these applications for surveys of unimportant rivers for 
which appropriations have been asked in the past. 

After the committee had carefully gone over this bill the first time 
we invited every member of the House to appear before us and give 
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his reasons, if he had any, why the appropriations for his State or 


district should be increased or reduced. In no instance, I believe, 
did one member appear before the committee protesting that the ap- 
propriation proposed by the committee was too large; on the con- 
trary, in every instance where there was complaint it was because the 
appropriations were too small. We believed that the Representa- 
tives on this floor should have free access to the committee; and con- 
sequently after we had gone over the bill the first time every mem- 
ber, as I have said, was invited to appear before us and was granted 
all the time that we could possibly give him to present tlie facts in 
reference to the improvement of the rivers and harbors in his State 
or Congressional district. Many members—I believe at least three- 
fourths of the members of this Honse—ayailed themselves of this in- 
vitation and came before the committee, although a number did not, 
for we recognize the fact that there are many gentlemen on this floor 
who, so far as their own districts are concerned, have no interest in 
the improvement of rivers and harbors. 

Mr. Chairman, I do not propose to oceupy further at this time the 
attention of the committee, but will reserve the residue of my time 
until the close of the debate. I trust that the House, when it comes 
to consider the bill by sections, will join the committee in prevent- 
ing any amendments being made to the bill. We want to pass the 
Dill as it is. It has received the careful consideration of the com- 
mittee, and I believe the committee were better competent to judge 
of the importance of this matter, and the necessity for these appro- 
priations, and the proper distribution of this money, than the members 
who have not given it the study and thought which the committee 
have done. Itrust, therefore, we will be able to pass the bill without 
any material amendment to it; and I will say in all frankness that I 
am acting under the instructions of the committee when I say I shall 
do all I can to prevent any amendment being made to the bill. 

We know it is a large bill, but we believe the circumstances under 
which we are acting now and the condition of affairs in this coun- 
try demand this appropriation should be made and this large amount 
of money should be given to these two great and important highways 
of commerce. 

I yield the floor to my colleague on the committee, [Mr. Horr, J 
but reserve whatever time I may have left of my hour. How much 
time is there onaman 

The CHAIRMAN, The gentleman has thirty-five minutes of his 
time remaining. 

Mr. PAGE. Very well; I reserve that time and will use it herc- 
after. 

Mr. HORR. Mr. Chairman, in discussing the river and harbor 
appropriation bill I am aware of the embarrassing fact that it is a 
dry subject. Iwish to state in the outset that there is an impression 
in the country, and one that is shared by some members in this 
House, that there is in some manner connected with every river and 
harbor bill a job; that they are gotten up on the principle of “you 
tickle me and I will tickle you.“ You hear such announcement 
made in this House by the few, and I am glad to say very few, men 
who oppose the improvement of ourrivers and harbors, and the same 
thing is stated by a portion of the press of the country. 

In the outset let me say, Mr. Chairman, that there is not one par- 
ticle of truth in this insinuation or impression. I am ready to de- 
fend this bill, and to say that there is no measure before this House 
which is founded more completely and certainly upon safe and just 
business principles than the river and harbor bill now being consid- 
ered. 

Iknow we heara great deal about what this State gets and what that 
State gets, but that hasnothing to do with this bill. If these works 
which we seek to improve are not national works; if they do not 
walk over and go beyond all State lines, then this is not a proper 
Dill atall. And, I repeat, the question of any State getting this much 
or that much has nothing to do with this bill; but I will speak on 
that point hereafter. 

I wish to call the attention of the House first to the fact that the 
river and harbor bill has its origin in a peculiar feature which dis- 
tinguishes barbarous nations from civilized nations. 

‘The first thing that a nation attempts to do, or rather that indi- 
viduals attempt to do when they form a community, is to build roads, 
to prepare ways of transportation, modes of communication with each 
other. When a people get together in a new country the very first 
thing they build is a highway, perhaps a corduroy road over some 
swamp; then comes the uae next comes the railroad, and with 
that the improvement of all the great water-ways of the country. 
Therefore I say that nothing distinguishes a civilized nation from a 
barbarous nation more than its means of transportation, its facilities 
for communicating with the rest of mankind, ‘Then let me say right 
here that every well-to-do farmer in the land, every prosperous busi- 
ness man, every township and county throughout our entire coun- 
try, has, or should have, each year a bill for internal improvements, 
if you please, a river and harbor bill. 

Now, this has its origin, if you will think for a moment, in the 
very necessities of life. The main problem which every savage is 
compelled to solve is how to get something to eat. That is about 
his only want; civilization adds tothatother wants. Civilized man 
must have not only food bnt fuel, clothing, education. The real 
work of the great mass of mankind is to get bread, clothing, where- 
withal to keep them warm, and to educate themselyes and their 


children the best they can. Hence itis that anything and everything 
which tends to cheapen food, fuel, and clothing, and to give that 
inter-commerce between people which leads so much to intellectual 
development, aids in the udvancement of a true civilization. ButI 
do not propose to philosophize much about this bill, 

It is singular that whenever a river and harbor bill comes before 
the House we always have a few men in our midst, and notably my 
distinguished friend from New York, [Mr. Cox,] who immediately 
have spasms, and we always expect to listen to the statements from 
my distinguished friend and others, first on the “macadamizing” of 
streams, and second on the improvement of ‘trout creeks.” 

I hope to show, Mr. Chairman, before I get through, so clearly 
that I trust every man here will be satistied, that this bill is not 
made in the interest of“ macadamizing“ any streams. It is no easy 
task to frame a river and harbor bill that shall be perfect in all its 
parts. There are many interests which conflict; and I do not pre- 
tend to say there are not items in this bill which I did not vote to 
put there. There are a number of items in it which some one mem- 
ber or more of the committee voted against; but on the whole I 
say that it is as judiciously drawn, as fairly made up, as any bill 
possibly can be which has to deal with such vast and complicated in- 
terests, and which must be framed on such information only as is 
usually furnished in reference to the importance and public necessity 
of the various works provided for. 

Had we made the bill as large as our brother members endeavored 
to have us make it, had we appropriated pose the amount of money 
they souglit to have us appropriate, and had we given the full amounts 
in the present bill which we were urged to give, the bill now before 
us would have been presented for your consideration covering an 
amount of $40,000,000 at least, instead of the $17,342,875 which it now 
contains, And, Mr. Chairman, let me add right here that so far as I 
know there is not a single member here who claims that a single 
stream in his locality and which he knows the most about has 
received a dollar in excess of its real needs. 

Hardly a member or a delegation appeared before our committee 
who omitted to inform us that we had a full Treasury, that we had 
plenty of money, and that by reason of this full Treasury we could 
afford to make large appropriations for their particular stream or har- 
bor. Idonot pee with that class ofstatesmen who think that 
a full Treasury is a calamity. I have no sympathy whatever with the 
idea that this nation is going to be embarrassed because it can pay its 
debt too soon. I have-myself before now been a good deal troubled 
and embarrassed because I could not pay mine when they were due. 
LLaughter.] But I never was bothered by being able to pay too 
soon, before they were due, While, therefore, this full Treasury is 
not an argument to justify a single lavish expenditure, as one mem- 
ber of this committee I say frankly that we as business men did take 
it into account to some extent in making up the amount of this bill. 
The bill undoubtedly would not have been as large as it now is if the 
Treasury had beenempty. I believe that any business man, that any 
farmer, if he desired to improve his farm would do it more freely and 
liberally when he had a good crop, a full granary, or the money to pay 
with, than he would if he was unable to pay his grocery bill, and 
owed other bills besides that he could not meet, As business men,then, 
we did think that while, as I have said, it was no excuse for, nor 
would it justify the lavish expenditure of a single dollar, still a full 
Treasury was undoubtedly a reason why we could and should give 
for works that are propera sufficient amount to carry them forward, 
and make an effort in the direction of completing many of these 
works of great public importance at this time while we have the 
means on hand with which we can do it. The country might be in 
such a condition that it would be improper to appropriate a dollar 
for the improvement of our rivers and harbors; but at this time 
your committee felt that the condition of the Treasury warranted 
necessary, if not liberal, appropriations. 

Mr. Chairman, this bill was not drawn for the purpose of making 
any discrimination between sections; there is no partisanship in it, 
nor was it drawn by allowing everything that was sought to be 
appropriated or that was asked for by members. I have heard it 
claimed here upon the floor of this House that the Commerce Com- 
mittee allows streams to be improved simply for the purpose of get- 
ting somebody’s vote. I desire to say that such an idea was never 
entertained in our committee, and I know the committee will bear 
me out in the statement that the question was never mentioned by 
anybody during the preparation of the bill, nor was any question 
of sectionalism or partisanism connected with its preparation in any 
manner, On the contrary, the bill is almost the unanimous judg- 
ment of the committee, based solely upon the reports of the engi- 
neers, and such other reliable information as was furnished the 
committee. Why, sir, we threw ont, as thechairman of the commit- 
tee just a few moments ago said, of new works which were pre- 
sented to us, thirty-seven in all. The amount estimated for these 
thirty-seven works was $2,178,000. Of those appropriated for last 
year thirty-five were thrown out. The appropriation for these thirty- 
live last year amounted to $391,000, and they asked this year for 
these same works $951,000. Thus we rejected items amounting to 
$3,129,400, and we put into this bill new works, forty in number, 
amounting to $672,972. ` 5 

Now, the total number of appropriations made in this bill is three 
hundred and fifty-one, and you gentlemen who have such scruples 
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about the improvement of small streams will please now to go with 
me through this bill and let us examine in detail some of the facts 
in connection with it. There are in the bill, as I have said, three 
hundred and fifty-one appropriations. Of this number there are 
sixty-one appropriations for sums less than 85,000 each; they aggre- 
gate a total of $167,900. Now, understand this; the amount ap- 
propriated for the streams that get less than $5,000 each, aggregates 
only $167,900—is less than 1 per cent. of the bill. Not 1 percent. of 
this bill is given to those sixty-one items. If you include those at 
$5,000 and under, there are one hundred and seven in the bill, alinost 
one-third of the total number of appropriations, and they aggregate 
only $397,000. All of the streams of $5,000, and less, amount to only 
about 2 per cent. of this bill. Those that are under $10,000 number 
one hundred and thirty-nine and aggregate $631,900. Take those that 
are $10,000, and under, and they aggregate only $1,021,000. Now, 
compare this with the cities of Baltimore, Galveston, and Charleston, 
South Carolina. These three cities have in this bill $1,050,000. That 
is to say, these three cities have 828,000 more than the entire one 
hundred and eighty-seven works of $10,000 and less. 

What then becomes of all this talk about the e for 
improving small streams? You will see that if there is anything 
that ails this bill it is not the little rivers and harbors, and no com- 
plaint of that character can justly be made. Figures and facts are 
stubborn things. 

Again, Mr. Chairman, of the appropriations made by this bill 
which are $20,000 and under there are two hundred and forty-one 
in all, aggregating $2,046,900. 

Why, the Mississippi River alone below Cairo gets twice as much 
money as these entire two hundred and forty-one rivers and harbors 
appropriated for in this bill. One hundred and ten items of the bill 
of $25,000 and upward get $15,295,975. There are in the bill seven- 
teen items that aggregate over 39,000,000 ; thirty-four items that ag- 
gregate $11,250,000, Thus you see the ‘small streams” are not what 
have swelled this bill to its present proportions. 

But right here I want to enter just a moment’s plea for these little 
streams. Last year during the discussion of this bill I was very 
much interested and also entertained by the persistent attack on 
these little rivers made by my friend from Iowa, | Mr. UPDEGRAFF,] 
and by some other gentlemen on both sides of the House. Living, 
as I do, on a stream whose commerce is $35,000,000 a year, it was 
natural that I should go into this investigation prejudiced against 
these small streams. But I say to this House frankly that my in- 
vestigation of this subject and the study I have given it upon my 
committee has convinced me beyond all question that my opposition 
and feeling on that subject were wrong. Five thousand dollars 
riven to some little stream will do a small community, away up 
in the mountains perhaps of Tennessee, or in the barren portions 
of Alabama, an immense amount of good. It is perhaps their only 
way of exit, their only outlet. And I say to you that $5,000 is due 
to that community of struggling frontiersmen as much as $450,000 
is due to the great city of Baltimore. We have omitted, however, 
many of these small streams, simply when we could not tind that 
they had commerce enough to make them of national importance. 

It is a little singular why some members oppose this bill. Ifthey 
do not happen to have in their district a navigable stream, then they 
ure against the river and harbor bill. Well, now, did it ever occur 
to the members of this House that a country cannot be all stream— 
that it cannot be all harbor? And did it ever occur to you that we 
are compelled to improve a stream where it is instead of where it is 
not; and that the same thing is equally true of harbors? My friend 
here from Indiana, [Mr. BROWNE, J who perhaps opposes this bill, 
should understand that the reason why we did not appropriate money 
to improve Hell Gate in Indiana is because Hell Gate is not in Indiana, 
(Laughter.] The reason we put large appropriations in difterent 
States is because they have rivers in those States or rivers and har- 
bors bordering upon them. The reason Michigan has more in this 
bill than Indiana is because Michigan has more than twenty times 
as much lake coast as Indiana. 

And now I want the attention for amoment of my friend from New 
York, [Mr. Cox, ] who perhaps may follow me, because I want him 
to explain to this House the magnanimity of the opposition to this 
bill on the part of a certain class of men who represent certain por- 
tions of this country. And in order that I may do this intelligently 
I haye looked up some of the things that have been done heretofore 
for some of the harbors and some of the rivers in this country. I 
find that the city of Boston had, up to 1879, one million and a half 
of money. And how is it with the city of New York, a city one of 
whose members has always presented in this Honse for eighteen 
years the most vigorous ouslaughts on the river and harbor bill—for 
1 think my friend bousted the other day that for eighteen long years, 
with no exception, year in and year out, he had bronght to bear the 
power of his eloquence and the aid of his genius against this river 
and harbor bill, and he seemed to wonder that, notwithstanding his 
efforts, the bill kept growing larger. [Langhter.] 

Now, what has New York had? Three million three thousand 
dollars, to improve its Harlem and East Rivers and to make it pos- 
sible to get through Hell Gate to that great city with the large 
boats that float upon the ocean. The Hudson River, the great 
New York feeder, has had $1,372,000. The city of Baltimore has 
had $2,000,000 up to now; Buffalo, $2,000,000; the Cape Fear River, 


$1,430,000; the Charleston Harbor, $1,000,000; Cleveland, $620,000 ; 
the Delaware Breakwater, $2,300,000; that is for Philadelphia's 
benefit. The Delaware River, $600,000; the Des Moines River— 
and Task the attention of my friends from Iowa, who are now aching 
so because this bill does not give Iowa so much as she wants—the 
Des Moines Rapids has had $3,500,000; Dankirk, $430,000; Erie, 
Pennsylvania, $600,000; Fox River, Wisconsin, and Wisconsin River 
combined, $2,000,000; Illinois River, $640,000. The Great Kanawha 
River over $1,000,000. Michigan City, the only port, perhaps, in the 
State of Indiana, $680,000. Now, before I get through I shall show 
that we are in the habit of charging up to a State works that do not 
properly belong to her; that is the case with thisoue. Indiana is not 
interested in that improvement at Michigan City any more than other 
States; because it is made mostly for a harbor of refuge, which is 
built to protect the entire commerce of Lake Michigan. It is not for 
Indiana’s benefit, but it is for the benefit of the nation. And what I 
want the statesmen here to understand is that they ought to riseabove 
this State twaddle, and if a thing is for the good of this whole coun- 
try they ought to support it, as members of this great national coun- 
cil. But, to proceed with these former appropriations, the Falls of 
Saint Anthony have had $580,000; Mobile, Alabama, $700,000; Os- 
wogo, New York, $1,264,000; Red River, $1,280 000; Rock Island 
Bridge and Rock Island River, $2,000,000; Savannah River and Har- 
bor, $800,000. - 

Now, I must say that after this list of amounts for improvements 
that have been received by the large rivers and cities of this coun- 
try, it comes with ill grace from any man from those sections to stand 
up here and object to 85,000 or $15,000 to improve, say the Tallapoosa 
River, down in Alabama, where my friend, Mr. WILLIAus, lives, 
simply because that has not got as much commerce as these great 
harbors and rivers have. Is it not magnanimous for the gentleman 
from New York, after that city has had over $3,000,000, to vote 
steadily against giving the smaller rivers and harbors of the South 
and West a single dollar? 

As I have already said, $5,000 may help a small stream and let its 
people out. It will not enable it to float the Great Eastern ; it will 
not let in between its banks the great lakeand oceansteamers. But 
it will enable it to float a side or stern-wheel steamer and a flat-boat, 
and make it possible for the people to have communication with the 
outside world, and render their habitation in the hills of that coun- 
try endurable. 

I wish to say now that in order to arrive at a fair understanding 
of this bill I have divided it into five sections. I only regret that Í 
have not a map here so that I could illustrate to the House the exact 
manner in which this money is distributed over the country. 

Before I give you the five divisions, let me state that this bill appro- 
priates 85,678,000 for the main trunk of the Mississippi River, for 
the principal stream ; and $990,000 for the main stream of the Mis- 
souri River. 

Ihave taken the entire Mississippi Valley as one division. You 
understand what I mean, The Mississippi River and every stream 
that runs into it, or that runs into astream which rans into it, con- 
stituting the 1 556 water shed of what is called the Mississippi Val- 
ley. This bill contains $8,705,000 for the Mississippi River and its 
tributaries, the Mississippi Valley proper; over one-halfof the amount 
appropriated by the bill. And if my strength permits, before I get 
through I desire to defend that appropriation of $8,705,000 as best 1 


can against the complaints of the press and of people, who in my 


judgment have never given the subject careful study, 

The next division is the Atlantic coast and all the rivers that empty 
into the Atlantic. This bill contains appropriations amounting to 
$3,783,000 for those streams and harbors on the Atlantic coust. 

The Gulf of Mexico, exclusive of the Mississippi River, has $1,452,- 
000. That is for the Gulf coast, and the streams that empty into the 
Gulf, with the exception of the Mississippi River. 

The great lakes, commencing at Duluth and ending at the Saint 
Lawrence River, with all the rivers that empty into them, have 
$2,151,000. And the Pacific coast and all the rivers that empty into 
the Pacific have $1,105,500. This mere statement shows how gener- 
ally and equibly we have spread these appropriations over the entire 
country. 

Now, after this statement you will see the utter nonsense of un- 
dertaking to discuss this bill upon the question of State lines—of what 
this State or that State receives in the bill. Take my own State of 
Michigan, because if there is a State whose members are generally 
charged with being in favor of a riverand harbor bill, because they 
say all of us have!“ pork” in it, it is Michigan. 

In this bill Michigan has $740,000. What I mean by that is that 
the works in the bill marked to Michigan have an allowance of that 
amount, Out of that $740,000 is, first, the harbor of refuge at Port- 
age Lake, $20,000; the harbor of refuge at Sand Beach, $50,000; the 
harbor of refuge at Grand Marais, $40,000; the ice-harbor of refuge 
at Belle River, $5,000; the Detroit River, $50,000; the Sault Ste. 
Marie River, the channel which connects Lake Superior with Lake 
Huron, $200,000. That makes $375,000, over one-half she has in this 
bill, that is not for Michigan any more than for any other State inv he 
Union. 

Those items are simply to prepare a great water-way from Chicago 
and Milwaukee, from Duluth and the headwaters of Lake Superior 
and Lake Michigan to the sea. It is simply to improve all those 
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rivers that happen to touch upon the borders of Michigan, and in 
which the State of Michigan has not one cent of interest more than 
any other State in that section of the country. 

There has already been appropriated for the improvement of the 
Saint Clair flats, which is one portion ef this great channel between 
the lakes, $653,000; for the Sault Ste. Marie Canal, which enables 
vessels to get around the rapids going from Lake Superior to Lake 
Huron, $3,215,000; the Detroit River, $275,000 ; the harbor of refuge 
at Sand Beach, $700,000. 

In all over $4,000,000 have been ed AR Le and charged to Mich- 
igan within the last few years p y for the benefit of tho general 
commerce on these lakes, and to enable commerce on this great water- 
way to get to the ocean, and in which Michigan has no special inter- 
est whatever. 

Do you gentlemen here know what that great water route is? 
Have you any conception of the amount of shipping and of the ton- 
nage that passes through the Detroit River every year? It was stated 
by one gentleman before our committee—and I think I have been 
able to verify his statement from examination—that every year more 
tonnage passes by the city of Detroit, through the Detroit River, 
than enters into the great harbor of Liverpool, England; and the 
harbor of Liverpool is considered the great shipping depot of the 
world. 

It is for that commerce that these appropriations have been made. 
And is there any man here bold enough to rise up and say that it is 
not in the interest of the whole country that that great water-way 
should be improved? Can any one claim that these amounts should 
in any sense be charged to my State? That leaves in this bill for 
Michigan proper only $365,000. Now, when you take into account 
the fact that Michigan has 1,600 miles of lake coast, I submit that 
the amount she receives is very moderate. There is another singular 
thing about the opposition to this bill. It always comes from gen- 
tlemen who would have us believe that they are really great friends 
of internal improvements, but that the trouble is with some fea- 
tures of the present bill. The singular thing is that they always 
have this trouble over the bill being discussed—that they are always 
in favor of some bill that is not reported. 

Wemetinthe committee in the preparation of this bill with another 
singular claim. Men who came before us claimed that 2 95 were 
entitled to this or that large appropriation because forsooth large 
collections of revenue were made in their vicinity. Now, have you 
thought of it? What is the basis that should rule the Committee on 
Commerce in making appropriations? Certainly not the collection 
of customs. 

The city of New York alone collected $138,908,000 of the $198,000,000 
of customs collected last year. The city of New York did not pay 
it, aud she is not entitled therefore to four-fifths, nay seyen-eighths, 
of all the money appropriated in the river and harbor bill, Thathas 
nothing to do with it; it only shows the amount of commerce that 
the placo has. 

Boston collected $21,000,000 and over, Philadelphia $10,000,000, San 
Francisco nearly $6,000,000, Baltimore over $3,000,000, New Orleans 
$2,600,000, Chicago $2,500,000, and Saint Louis over $1,000,000. And 
nobody can for a moment claim that on that account these places are 
entitled to any more consideration, only so far as it shows the amount 
of commerce that floated into these towns. 

It is just so with the internal revenue. When men came before 
us from Illinois or Indiana or Kentucky they wanted an appropri. 
tion according to the amount of whisky and tobacco they made or 
raised and sold. 

Mr. BROWNE. As to whisky, that cannot be true in reference to 
Indiana, 

Mr. HORR. From what do you make your $7,000,000 of internal 
revenue—$7,670,000—if not from whisky? Do you raise that much 
tobacco? Illinois alone collected revenue amounting to over 825,000, 
000, almost $26,000,000; Ohio, over $19,000,000; New ork, $17,000,000; 
Kentucky, over $8,000,000; Fr ie $7,600,000; Indiana, more 
than $7,000,000 ; Missouri, $6,000, Virginia, over $6,000,000. Thus 
you have eight cities that collect seven-eighths of the customs du- 
ties of the country and eight States that collect 898, 000, 000 out of 
$135,000,000 of the internal revenue. But they do not pay it. This 
does not entitle them to have a proportional amount spent on the 
improvement of their streams and harbors if they happen to have 
any. ‘These cities are simply toll-gates. New York City is simply a 
toll-gate on the great route that carries our imports to the people of 
this country. Who ever heard of a person running a turnpike and 
spending all the money right opposite the toll-gate and none on the 
rest of the road? [Laughter.]° That is exactly what these gentle- 
men would claim who think that such collections entitle their cities 
or States to large sums in this bill. 

The improvement of our rivers and harbors is a great national 
work. Let me repeat, the nation does not run by States. If it did 
my friend from Indiana would have had few letters circulated in his 
State, lo, these many years. There are only twelve States in the 
Union that pay in postage the expense of the mail transportation 
within their borders. The people of the rest of the States, as they 
tell us, have to put their hands in their pockets to pay these de- 
ticiencies. Indiana almost reached a paying basis last year, and is 
1 upon that basis this year. Five of these States that pay 

elong to little New England. I wish to say right here before 


I forget it that one thing which distinguishes New England from: 
the rest of this country is the fact that she attends to her internal 
improvements. Massachusetts—ay, all New England—has reason 
to be proud of the statesmen produced by that section in the past. 
Communities that can boast of Webster, John Quincy Adams, and 
men of that caliber, have reason to be proud of their civilization. 
But they also have reason to be proud of their beautiful roads, which: 
enable a man to ride all over that country with such ease and ele- 
gance. That is 1 another form of internal improvements. 

But to return to this postage business. Suppose in running this. 
Government we undertake to send letters to those States only that 
pay back in poge the amount expended within their borders ;. 
would that be fair? Certainly not. The reason-New York pays so 
much postage is that she receives the letters from the entire west of 
this country, and she is compelled to write back in order to make 
poker the rest of the country the money that she so much loves to- 
make. 

Now, New York, New Jersey, Pennsylvania, Delaware, Illinois, 
Michigan, Wisconsin, and five of the New England States (leaving 
out Vermont) were the only States that ever paid in postage the 
amount spent within their borders for mail expenses up to 1881. 
But should not the other States have their mails carried? Why, 
sir, I say there is no nobler work done by this great American 
Republic than when it sends its mail-carrier with his little mail- 
bag into the fastnesses of the mountains and up.the streams of the- 
West to carry messages of love and joy to those frontier men Who. 
are risking their lives to develop and reclaim that new country. 
[Applause.] So on these little streams. Let us take into account 
the whole country, and make our appropriations for the benefit of the: 
whole country. And hereafter, as with the mailsso with the improve- 
ments of our navigable streams, let no man talk about the amount this: 
State or that State pays, nor the amount this State or that State re- 
ceives; the only question should be, is the improvement needed, and 
is it within the bordersofour growing nation? Letus cease this bick- 
ering about the States, and rise to higher, broader considerations in 
the investigation of these great national subjects. 

Now, there happens to be a notion, I do not know how it originated, 
that the money appropriated in the river and harbor bill is thrown 
away. ‘A great steal!“ you will hear people say. Where? Who 
steals it? What river is there that is not being well improved? 
Where is there one that the work is not well done? Is there a man. 
on this floor who knows of any of this work being done by the Gov- 
ernment that is not done carefully, judiciously, and economically ? 
If there is, let him speak. In all my travels I have yet to see a singlo 
instance where the Government engineers are not carefully and. 
laboriously expending the money of the people, so far as they can, on: 
the improvementof these rivers and harbors. The Engineer Depart- 
ment is composed of the very ablest men in the Government service. 
There is always something to show for your money. It is not thrown 
away. Every harbor you improve shows the benefit for itself. 
Every stream that you clean out and prepare for commerce shows. 
for itself how the money has been spent. There is not a dollar of 
this money that goes as perquisites to any man living. Probably 85 
to 90 per cent. gous into muscle, into labor—is expended right in the- 
country where it is raised. It does not impoverish a country to col- 
lect its revenues if the money collected is expended to improve the 
country that paid the taxes. 

Mr. Chairman, has it ever occurred to you what is the matter with 
down-trodden Ireland?. I wish I could get the attention of my two 
Irish friends, Mr. ROBINSON aud Mr. Cox. [Laughter.] What ails. 
Ireland to-day? It is this: that all the money she can rake and 
scrape in any way is sent out of the country to pay rents to the land- 
lords who live in England or on the Continent. If the money Ireland 
digs from her soil were expended among her own people, though some 
filer rents are high, she would not feel it as she does to-day. Ireland 
is being stripped simply because every dollar she can make is sent 
away, is not spent among her people who labor and earn it. Until 
this one difficulty is remedied you need look for no relief for that. 
unfortunate people. 

In this country we do not feel our immense pension list; we do- 
not feel the money we pay out for our necessary public works. Why? 
Because the money is expended among the laboring classes and goes, 
right back into the kets of the men who have just paid it, and I 
have already said that no money is more carefully and judiciously 
expended than that which is paid out in improving the great high- 
ways of this country. 

Another queer thing that met us on the committee was this: men 
would come before us and claim that they should have a large appro- 
priation, owing to the size of their country; that the amount of terri- 
tory in the vicinity should somehow affect the size of their allowance. 

I remember one gentleman from Oregon, who wanted the Columbia 
River improved, commenced, as my friend GEORGE will recollect, by 
informing us that the stream he proposed to have improved, drained 
a country twelve times as large as Massachusetts. That waked 
brother CANDLER up instantly. [Laughter.] Why, do you not see 
Texas would have got about all the money there is in the Treasury, 
if we had gone on that basis. [Renewed lunghter.] Imade a curi- 
ous calculation to see where sucha rule Sebald laut us. Ifyoushould 
give Texas her proportion of a bill made upon the basis of the amount 
we have given Thode Island, that is taking what Rhode Island has. 
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got in this bill per square mile and giving to Texas the same amount 
der square mile, she would haye over $31,000,000 in this bill, and Rhode 
sland, instead of getting $151,000, which she gets now, if you only 
gave her according to her territory the same amount that Texas has 
per square mile, instead of $151,000 she now gets, I say, would get 
only $4,000. [Laughter.] 

Your committee finally came to the conclusion in view of all these 
facts that the only rule to determine the amount of an appropriation 
was the tonnage that floats through the harbor in and out and over 
the river that you improve. We believe that to be the fairest test 
as to the importance of an improvement, and I cannot for my life 
now see why it is not. Of course the amount to be appropriated will 
depend largely upon the character of the work. The amount of com- 
merce should settle the question as to beginning the improvement, 
and the amount to be given should be determined by the cost of the 
improvement. 

I wish to say to the members of the House that I now come to the 
feature in this bill which gives the most trouble and occasions the 
most comment throughout the country, and that is the great ques- 
tion of improving the Mississippi River and its tributaries. 

I wish to say, Mr. Chairman, that when I commenced working on 
this Committee on Commerce I was troubled over this Mississippi 
question, Isat here during the last Congress and listened to the 
debate on this great problem, and I am frank to say I did not suc- 
ceed in mastering it, and now I enter Epon an attempt to explain 
the provision of the bill in reference to the Mississippi, or rather the 
plan of improving the Mississippi, with a great deal of diffidence, 
because I am aware it is a question which can properly be handled 
only by experts, by men who have devoted their lives to that kind 
ofstudy. In this attempt I claim no originality, and shall be more 
than pleased if I can use the exact expressions of those who explained 
the plan in our committee meetings. 

Let me say in the beginning that I believe the trouble with the 
Mississippi Valley, I mean the valley of the Lower Mississippi, is 
this: it is not yet finished; Lam speaking geologically—that coun- 
try is not yet matured. The Mississippi River has not yet completed 
its chanuel. If you give nature time she will heal all those crevasses, 
so as to dig out a channel and leave that entire country dry and till- 
able. But to do this it would take ages, and what we propose to 
begin by this bill, and what the commission which has the matter 
in charge propose to do, is to hurry nature up in this work; to do 
for the river in a few years what nature would certainly do if you 
would give her ample time. 

All I shall say in reference to this valley and this great work comes 
from a careful study of the reports and from listening to the engi- 
neers as they describe the work they propose to do. 

The first thing to be understood in examining the Mississippi ques- 
tion is the kind of a river the Mississippi is. It is a sediment-bear- 
ing stream, a silt-bearing stream, if you please. The same laws 
which apply to a stream which carries an immense amount of sand 
and and in its water will not apply to the clear-running stream that 
passes over a rocky bottom. 

The engineers tell us there are three laws, and three only, neces- 
sary to be understood before you can get any proper conception of 
the plan of improvement of the Mississippi River. The first of these 
is that there exists an intimate relation between the velocity of a 
stream and the amount of sediment that it will carry. I hope my 
friend from Louisiana [Mr. Gipson] will correct me if I make any 
mistake as I go along, as he is more familiar with this subject than 
Jam; but I think I have it clear in my mind, although it is a prob- 
lem which needs longer study than I have been able to give to it to 
enable me to state with complete accuracy all the laws and conditions 
that relate to it. 

I say the first law is this, that there is a very close and intimate 
relation existing between the velocity of a stream and the amount 
of sediment it will o , 80 that the more you increase the velocity 
the more sediment it will take along with it. Our own experience 
payaa that; we know it in our little creeks and ditches on our farms. 
Take any stream and increase its velocity and it will always take up 
more Sediment and dig out a deeper channel. That is the law Lrefer 
to. Now the converse would be true, that the moment you slacken 
the velocity of a stream it will give up its sediment and deposit it. 

The next law is that the velocity of a stream depends upon the 

slope or upon the fall of its water; that is, if you increase the full 
you increase the velocity and thereby increase the sediment-bearing 
property. 

The third law is, that in opposition to this slope, to retard the pro- 
gress of a stream, is the surface of the river bed—the friction, as it is 
called. Now, understand that it isa simple law which can easily be 
demonstrated that the greater the friction the less the velocity. For 
instance, if you take a tube with a diameter of one foot, and another 
which is four fect in diameter, the friction in the tube əf four feet 

dinmeter will be four times greater than in the 1-foot tu. 1; but the 
4-foot tube will earry through it a volume of water sixteen times as 
large asthe 1-foot tube. Consequently, while the friction in the 4-foot 
tube is four times greater than in the other, the discharge of water 
from the larger tube is sixteen times greater; so that in proportion 
to the discharge of water the friction is greatly lessened by increas- 
-ing the size of the aperture or tube through which the water flows. 
f this be true, and Captain Eads tells us that these three propo- 
sitions embrace the entire philosophy of this great river, then our 


course in reference to its improvement would be based upon simple 
philosophical laws. The bed of the Mississippi River is to a certain 
extent the one-halfof a circleor circular tube. The more, then, you 
can increase the slope, for instance, by raising the head of the water 
at Cairo while the other end of the tube at the Gulf remains the 
same, the level of the ocean being always fixed, the greater will be 
the velocity of the water in the stream; and consequently the more 
water will be discharged. The more you can increase the quantity 
of water in the bed of the river, the less the friction will be to the 
amount of water, and let me show you why. I can illustrate it to 
a certain extent by showing you by this diagram a cross-section of 
the bed of the Mississippi. You 93 9 5 that the friction of the river 
on its bed is indicated by the entire line commencing at the top of 
the water level on one side and following the bed of the river up to 
the opposite side at the top of the water. Now, when the river comes 
up so that you raise the water, say five feet, you have still the fric- 
tion of the entire bed of the river as before. But you have allof the 
vast volume of water which is represented by five solid feet in depth 
clear across the stream with the small additional friction of only tive 
feet on each bank. It does not have any effect at all on the rest of 
theriver; that is to say, there is little additional friction on the bot- 
tom caused by the increased quantity of water. It is estimated 
that a rise of six feet in the Mississippi will double the amount of 
water that will flow through its channel, Consequently when you 
raise a river by a flood you not only add to the slope, giving it a 
deeper pitch, but you lessen the friction in Pede to the amount 
of water discharged, and thus you increase the velocity by this double 
power. And when you increase the velocity you increase the power 
of the river to cut its own channel and carry the sediment down the 
stream. I think that is a proposition which is perfectly plain as I 
have expressed it. This is a matter which has been the subject of 
r work on the river. 

The passes at the mouth of the river illustrate the principle. There 
were three passes at the mouth of the river. One of these passes 
which was improved was twelve miles in length. How was it im- 
proved? In what way was the work done? Why, Mr. Eads, the 
engineer, made nature do it by fixing a few dams at certain points 
in the two outside passes and diverting the current of the river into 
the center of this channel he desired to deepen. Ho took two of the 
passes and threw small mattress dams across the bottom of them 
to check the current, and this caused a deposit beside these dams, 
filling up the river at that point so as to throw a larger volume of 
water into the channel of the unobstructed pass. He then placed 
mattresses or revetments to keep the water of thestream in the twelve- 
mile channel confined, and when a flood came the extra water was 
forced into this middle channel, and the laws of nature did the work. 
The water was increased in quantity ; this gave an increased velocity, 
and it picked up the sediment from the bottom and carried it with 
it into the Gulf. In that way this channel was deepened. <A chan- 
nel which up to that time had been utterly impassable except for 
small vessels, now deepened by this scouring process of naturo, has 
a depth of twenty-five and a half feet through its entirelength. And 
this was accomplished by the simple principle that when water is 
confined to a narrow channel and its amount increased its friction is 
decreased and its velocity increased, and thus you enable it to take 
the sediment out of the way and deposit it at some point where the 
velocity of the current is checked. 

Now comes the other question, why is it that opening a crevasse 
in the banks of a river shallows the channel of the river? Right 
here the two systems differ—the outlet system, which some people on 
this floor have no doubt believe in, and the system of this commission. 
I am frank to say that at first this outlet system struck me favor- 
ably; but I honestly believe that if any man will carefully examine 
the report of the commission and the testimony of the engineers in 
this case, he will become porong iy satisfied thatthe outlet sys- 
tem must necessarily be a failure. The moment you make a break 
in the Mississippi River or any other silt-bearing stream and allow 
the water to escape and spread over the country, at that very mo- 
ment you check the current below. The moment you check the 
current below you diminish the power of the water to carry off the 
sediment; you stop the flow of the sediment and the channel begins 
at once gradually to fill up. This is as plain as any other great law 
of nature, and it is as necessary that there should be a swift cur- 
rent to keep the channel clear as that any other of the laws of na- 
ture shall have their fulfillment from natural causes. This result is 
inevitable; consequently every break or crevasse you make in the 
banks of such a river sures its channel, shallows it. But I shall 
come to that further on. 

Now, if this theory be true, there are simply two things to be done 


for the certain improvement of this river: first, confine the channel 


of the river 

The CHAIRMAN. 
expired. 

Mr. MCLANE. I desire to yield so much of my time to the gentle: 
man from Michigan as will enable him to conclude his remarks. 

The CHAIRMAN. How much time does the gentleman from Mary- 
land yield? 

Mr. McLANE. As much time as the gentleman from Michigan 
needs. 

Mr. HORR. I am very much obliged to the gentleman from Mary- 
land. 1 was about saying there are two things necessary to do in 


The time of the gentleman from Michigan has 
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order to correct the Mississippi River if this philosophy be true: first, 
to prevent these overilows, this spreading out of the river, which 
must of necessity cause bars to form in the river from the stopping of 
the current; second, in some manner to correct the channel in wide 
places in the river. 1 mean by that tonarrow up these wide places; 
that is, there are places where the river is u mile and a half wide, 
or two miles wide, even three miles. There, of course, the water 
necessarily spreads out. The moment it spreads out the deposit 
commences, and you have a large shallow lake there which destroys 
the velocity and works the mischief heretofore named. Well, they 
propose by sinking mattresses to correct these wide places, and 
thereby give a deep and thorough channel to the river through its 
whole length, That is, I think, all there is in this recommendation 
of the commission as I understand it. : 

Right here let me say this work is not entirely experimental. Just 
below Saint Lonis, my friend from Missouri [Mr. CLARDY ] knows, and 
all of us know who have lived near the banks of the Mississippi, 
that the Horsetail Bar was almost impassable at certain seasons of 
the year, not having more than three and a half or four feet of water 
at low stages of the river. The engineers tried a plan of improving 
that channel with alternate layers of stone and brush and work of 
that kind andit failed. They finally had their attention called to this 
method of simply checking the current. The engineer tells us in his 
report that he employed brush and piles. The water trickled through 
them; but this law commenced at once to work and wherever the 
current was retarded the deposit commenced forming; and in one year 
over sixteen solid feet of material in some places were deposited be- 
hind those mattresses and new banks were formed. And now he 
has corrected that channel and filled that river up by that simple po 
cess, so that thero aro acres and acres of willows growing where 
the water before stood, and the channel is confined to about twenty- 
five hundred feet wide and has a depth of from seven to fifteen feet 
through its entire length. I think I am correct; at least that is his 
statement. Simply by narrowing the channel the engineer enabled 
the laws of nature to exert themselves and the swift current picked up 
the mud and sand in the bottom of the river and dug out a channel 
for the needs of commerce. 

Now, there we have a small stretch of this river that has had this 
thing tried and what this commission proposes to do isto commence 
the application of this same principle and extend it to all the shoal 
places through the entire length of the river. We aro also informed 
that this same plan has been adopted on the River Po in Europe and 
that it has sueceeded perfectly in correcting the channel of that river 
in giving deep water and in preventing disastrous overflows. 

But we are met right here with the outlet doctrine, and my strength 
does not warrant me in attempting to refute that theory to any ex- 
tent. We had presented to our committee, and every member on this 
floor has heard it discussed, the question whether, by letting the 
water out of the river at places ilong its course, you cannot stop 
these enormous floods. Now, the Corps of Engineers who have ex- 
amined this matter are unanimous in their verdict that such a thing 
cannot be done. When that commission was formed, two at least of 
its members believed in the outlet system; but when they came to 
givo it the thorough study which men give who have to act upon 
their own responsibility on great questions of this kind, they unani- 
mously came tothe conclusion that ar. outlet at Lake Borgne or any- 
where else would not help the Mississippi River at all in preventing 
these floods, but would in the end a ore the stream. Whatis the 
matter with the Mississippi? Why does it have these floods? That 
is no doubt a hard question to answer. It is not, however, because 
the water is dammed up at the mouth. There are some things I can 
state to you as not being truc, though I may not be able to tell you 
all that is true abont this difficult subject. How do I know that 
these floods are not produced because the water is dammed up at the 
mouth? Why? Because the water at New Orleans has not been as 
high during the recent flood by five inches as it has in past floods. 
And yet the flood above has been probably higher than any flood 
ever before known, ‘That shows at once the trouble is not down at 
New Orleans. Why, the trouble is not anywhere in the Lower 
Mississippi. Where the banks are complete and the river is confined 
to its channel, nature has there performed her work, and the more 
water you turn into the river when its banks confine it the surer 
you are to keep its channel deep; that enables the water to bear its 
load of sediment untroubled to the sea. The waters that make the 
flood do not come from New Orleans; they come from away up the 
river. They come from the Ohio and Upper Mississippi und the Mis- 
souri Rivers. 

The floods are worse than they used to be, and I think I know 
why that is. First, the clearing up of the country on the tributaries 
above sends the water down more rapidly than it came in former 
days. Thecrevasses, over one hundred and ninety miles of them, 
commence settling mud in the bottom of the river. At first if is not 
perceptible. The moment the crevasse takes place and the water 
rushes off in either direction the mud in the river commences piling 
up on account of the slowness of the current below the break, and that 
process keeps repeating itself for years. Now, ifyoutakeatubetwo 
feet long and undertake to force water through it you can fill it to its 
full capacity, but if you make it sixteen feet long, though the tube is 
still the same size, you cannot get anything like the amount of water 
through that you can through this tube that is only two feet in length. 
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Why? Onaccount of the friction of its sides lasting so mach longer. 
This is a simple law well understood by all common observers. 

Now, the friction of these shoals, these great beds of sand and silt, 
which have been deposited in the bottom of the Mississippi River, 
keeps increasing from year to year until the floods come down from 
above and when they strike theso lengthened bars the water rises up 
and forces its way over the banks and all over the whole country. 
What this commission proposes to do is first to repair the crevasses, 
so as to confine the water in its channel, and then let the water pick 
up this sediment and carry it on to the ocean. 

Right here we are met with the other most troublesome question, 
that is, the question of levees. That is the great bugbearin the 
Mississippi River improvement. Nowhere do you hear any one who 
is opposed to this system speak of it but what the first thing he says 
is, Oh, you want to repair those levees, do you? You want to help 
those fellows out down there so that they can cultivate their land, 
do you?” Now, the theory of our bill is simply this: to do just so 
much as the interests of navigation require and no more; but do not 
forget that these engineers all claimthat the closing up of these gaps 
in the levees is absolutely needed for the successful improvement of 
the river. 

Before I go any further I want to call the attention of this House 
and the country to one fact. Is it quite sure that because an im- 
provement helps somebody it should not therefore be made? Have 
you ever thought of that? If an improvement is necessary for the 
commerce of the country, the fact that it does some individual a 
little good is not any objection to it, is it? 

I find that Toledo, Ohio, has had $1,564,000 appropriated for its 
harbor; Boston, Massachusetts, has had $1,500,000; New York City 
has had over $3,000,000. I might go on and give the names of sev- 
enteen cities for which have been expended over $16,000,000 ; I mean 
on the harbors of those cities. Now, every dollar of that went to 
benefit somebody’s property in each one of those cities. There is not 
a city that has not had some advantage in a private way for its 
people from the expenditure of this public money in making it pos- 
sible for the commerce of the world to enterits harbors. But you 
did not refuse the appropriations on that account. You can hardly 
erect a light-house that will not advance some one’s private interests. 

The question still comes back: do these levees aid in navigation? 
Men who claim that they do not generally state the proposition in 
this way; and it would scem to end this controversy if you do not 
think anything about it. I hear it stated all around me, and see it 
in the public press, ‘the levees cannot aid navigation, because when 
the river is high there is water enoughany way and you do not need 
them; and when the river is low they do not touch the water, and 
they cannot help navigation then.” ‘That looks clear; that would 
seem to cover this case. 

But the trouble is that when the river is high and goes washing 
out of its banks and spreading over the country it fills up the bed of 
the stream with sand and mud, so that when the water gets low 
there are troubles existing there that would not have existed had 
the water been confined within the borders of the riverso as to carry 
on its sediment as it ought to have done to the deep waters of the 
sen. That is all there is of this problem. If the break in these levees 
be repaired, then the channel of the river can be corrected so as to 
give its waters that uniform, normal velocity which will give to 
navigation a deep and permanent course from Cairo to the Gulf. 

The whole plan is simply to work by and through the great laws 
of nature, and with their aid to Compier in a few years what nature 
would most certainly accomplish herself if let alone through the 
coming ages. 

I call the attention of you gentlemen who are fearful about levees 
to this n and would like you to answer it. If the philos- 
ophy of this commission is true, then levees are absolutely necessary 
for such a great work as this. The outlet system antagonizes this 
theory from the start. You cannot run the two plans together, and 
your committee adopted the one decided upon by this commission of 
able and experienced engineers. 

I amastonished that whenever we undertake such a great internal 
improvement as this the first thing we hear is that it is unconstitu- 
tional; that the Government has not the constitutional power to do 
this kind of work, 

Now, I do not claim to bring to the consideration of the constitu- 
tional question the astuteness of a technical lawyer, nor even the 
experience of a constitutional lawyer proper, as I think a man should 
do who claims to be a judge of constitutional law. But it looks sin- 
gular to me, in looking oyer the history of the past, that almost every- 
thing that ever benefited this country has been done in spite of these 
constitutional eroakers. 

When we undertook to make that at Louisiana purchase, by 
which Jefferson added so much to his fame as a far-seeing statesman, 
the land groaned with arguments to prove the unconstitutionality 
of such an act. When we undertook to assert our rights upon the 
high seas in 1812 a party arose in this country who claimed that it was 
beyond the power of the Constitution to enter upon such a contest. 

When we undertook the Mexican war also, the same thing was 
said. I never was much in love with that war, but it was argued 
all the same that it was unconstitutional. When it became neces- 
sary ‘ to coerce a State” we had to do it in spite of the Constit ation. 

When we came to need greenbacks to pay our Army and to clothe 
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our boys at the front, my friend from New York, [Mr. Cox,] who has 
spasms on the Constitution so easily, had them then. [Laughter.] 
“Tt is unconstitutiona] to issue that kind of money,” he and others 
of his faith said. 

When the yellow fever swept over this country and almost depop- 
ulated sections of it, and the American Congress undertook to rise 
up in its power and send help and healing to those suffering citizens 
Tore Republic, that same constitutional trouble stood in the way. 
Many of you here before me now were in that contest, and remember 
how these same men were troubled in their very souls for fear that 
our Constitution was about to be violated. Somehow it is always 
pleaded when any great and good work is attempted, 

I have come to conclude that this is the only true philosophy for 
aman to be governed by in his construction of the Constitution: 
from this on myrule is going to be that when the liberty of the per- 
son is involved, when the rights of property are at stake, then con- 
strue it strictly. When any great calamity is to be averted, when 
the life of the nation is at stake, when the good of an empire is to 
he secured, then construe it liberally. 

Let ine state it again. When any attempt is made to commit a 
wrong against the liberty or property of an individual, then I would 
compel them to find not only chapter and verse but “thus saith the 
Constitution” in clear, plain, unmistakable language. But when 
some great calamity to our country and its people is to be averted, 
when some great good is to be accomplished, then construe the Con- 
stitution liberally, ay, even read it between the lines if need be to 
accomplish the great work. 

But again, lotmeask what is the character of this conunission that 
has this work in charge? Its members were selected simply for their 
ability and integrity; nothing else. They are men of large experi- 
ence, What man will stand up here and say that they have any 
moneyed interest inthis enterprise ? They have no possible interest 
except to sneceed, und consequently their decisions are entitled to 
the greatest credit. Their reputations ure at stake. A failure of 
this plan will be considered their failure. How is it possible to give 
men stronger motives to lead them to strive for success? Our com- 
mittee came, I think, to a sensible conclusion when they determined 
that our only safety consisted in following with faith, with implicit 
confidence, this body of men who had been so carefully aud judi- 
ciously selected for this very work. 

Again, what is this valley which we propose to improve und help 
out of its trouble? Until I prepared this bill I had no conception of 
the commerce of this country. I know you will bear with me a mo- 
ment while I illustrate a few things pertaining to this enormous val- 
ley. In the dirst place it contains 14,000 miles of river—navigable 
rivers—which are now being improved by the Government, They 
intersect or border upon eighteen States and two Territories. 

The population of this valley to-day is 30,000,000, As you look 
into the future you can see that it will be able to support 600,000,000 
of inhabitants. Now, is not the experiment worth trying! Iad- 
mit that it is an experiment; I admit that we may fail; but is it not 
worth trying? 1 find that there were dug and handled in the 
United States last year 66,000,000 tons of coal. Can you think of 
how mnch that is? If you were to run a railroad twice around the 
world this coal loaded upon cars would fill every car and make a 
solid train, on a double track clear around the globe. We had in 
the United States last year 250,000,000 tons of commerce, If you 
take the 102,000 miles of railroads in the United States, double track 
them all, load upon cars the commerce which we moved last year in 
this country, there would be a solid train over every line and every 
branch and side-track, going and coming, filliug beth tracks. You 
could not cross these tracks on a dirt road in the whole United States. 
These statements seem falmlous, but the immense tonnage of this 
laud is more than fabulous. To provide for the trausportation, the 
chenp transportation, of such a commerce requires that men should 
rise above the level of common humdrum thought, and if possible 
reach the heights of trae philosophy, of real statesmanship. 

It is to prepare for moving products of this kind that this bill is 
drawn. Fand that the hae elds of Pennsylvania are only 13,000 
square miles; yet Penusylvania aloue furnished last year ont of those 
66,000, 000 tons of coal 42,000,000. Now take the State of Illinois, which 
borders upon this great national highway. What could IIlinois do? 
Illinois has 36,000 square miles of coul-fields; and in many places her 
coal is piled up so that it aggregates 100 fect in thickness. Now, 
take for n moment the other products of Illinois. She raised last 
year 325,000,000 bushels of corn, 51,000,000 bushels of wheat,63,000,000 
bushels of oats, 1,250,000 of barley, 3,000,000 bushels of rye, 13,000,000 
bushels of potatoes. Illinois had 1,000,000 car-loads of products from 
those six or seven items alone last year, and she is only one State 
out of eighteen that border on this great national highway that goes 
to make up this great valley of the Mississippi. s ? 

Then take the iron of Alabama and Tennessee and Missouri and 
Kentucky, and the coal of every one of those States. Why, sir, the 
coul-fields of this valley alone aggregate 170,000 square miles. Take 
the timber from Kentucky, Mississippi, and that entire valley ; the 
zine of Tennessee and Missouri; the cotton and sugar from all these 
States; take all the varied products; and what we seek to do by 
this bill is simply to improve this great water-way, so as to secure 
cheap transportation forthe working millions now in this great val- 
ley and for the increasing millions that are to come after ns, cheap 
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trausportation for the food and the fuel which God has spread with 
such profusion all over this continent. 

But why wonder that men object to this great project? What 
great work was eyer yet Bila in this country that did not have 
its opposers? Think of it for one moment. T recollect when we 
commenced building railroads; and I say, notwithstanding the no- 
tions of my friend from Texas [Mr. REAGAN] in reference to those 
corporations, no one thing that ever happened to our country has 
done so much to civilize it, so much to carry peace and prosperity to 
all its borders, as the building of the railroads throughout this land. 
Yet we were told they could not be built. 

Why, sir, I recollect the building of the Saint Louis bridge. 1 
lived in Missouri when it was started; I was often in Saint Louis 
week in and week.out during the years it was being built, and it 
was one of my pleasures to go and watch the progress of that im- 
mense work. Saint Louis was filled with Soala wise men then 
who told usthatit could not be completed. Scattered allthrough the 
country were people who said it was a job that could not be done. 
And it was not u small work; do you know what it required? The 
men who built that bridge were obliged to sink the piers through 
seventy feet of sand and water to plant them on the solid rock below; 
they built the pits from the top on iron caissons and forced the air in 
throngh chambers so that you passed through one chamber into 
another to get to the place of real work. As the immense mason- 
work sunk lower and lower the pressure became intense where the 
work was being done. On one occasion, when one of those piers was. 
nearly down, I Saw men come out of those caissons bleeding at the 
mouth, the nose, and the ears from the pressure to which they had 
been subjected in completing their task. I once stood on the banks. 
of that river and saw $100,000 worth of work destroyed in twenty 
minutes by the caving in and breaking of one of the coffer-dams. 
Such things would have discouraged some men, but the men who had 
undertaken that work did not stop; they had courage and they 
went on exhibiting faith -in ne confidence in their work, 
until they had completed it. So about the jetties; it was said that 
they conld not be constructed, or rather that if constructed they 
would dono good. These same croakers insisted then that the object 
sought was beyond the power of man to reach, or at all events that 
the empo plan proposed by the engineer could neyer succeed. Yet 
in the face of all these predictions that work is n complete success 
to-day, 

Why, I remember how many wise men told us we could never build 
a railroad across this continent, that the Sierras and the Rocky 
Mountains were never made to he sealed in that way, that nature 
never intended a railroad to go there, and that in undertaking to 
do so we were flying right in the face of the Almighty. That is what 
they said; but, nevertheless, the men of this country who do not 
back out on trifles went on, and to-day you ride as safely from here 
to San Francisco as you do to Baltimore. 

I remember well when the Atlantic cable was first projected. 
Men told us it conld never be laid, and the first attempt, you all will 
recollect, wasa failure. If the men who oppose this system of levec- 
ing the Mississippi and improying its channel had been in charge of 
that work then, if would have been abandoned at once. Do you not 
recollect with what airs they said, “I told you so?” There is noth- 
ing these men more delight in than to be able to exclaim, “just as 
I expected.” ‘Did I not tell you it could never be done?” But the 
men who had it in charge had courage; they persevered in their 
work with n faith almost divine, and to-day you can sit in New 
York and whisper messages of love or joy, of sorrow or sadness, into 
the ear of your friend in London just as easily as if you both vccu- 
pied the same chair. [Applause.] 

Now, in view of all these facts, shall we give up this great work. 
I say no, a thousand times no. [Applause.] 

A few more words, Mr. Chairman, aud Lam done. In attempting to 
control such a vast and changing stream, our committee well under- 
stood that we entered upon no light task, that the work before us 
is no child's play. Some of our members entertain strong fears that 
the task is beyond the powers of man—that we enter upon u work 
that mortal skill and ingenuity cannot perform. Still we were unan- 
imous in our decision that we would make the attempt. In doing 
this we took counsel of our hopes instead of our fears. And now I 
would ask the members of this Congress to concur in our conclusion. 
Let ns not shrmk from this work because of its magnitude. We 
should not forget that we live in an age of great achievements, 
Grand enterprises, mammoth undertakings are exactly fitted to the 
mental peculiarities of our Anglo-Saxon race. Courage to grapple 
With the immense is one of the distinguishing features of the in- 
habitants of this Republic. Feebleness, timidity, faint-heartedness, 
do not become our day and generation. To dare and to do are the 
crowning glories of our American civilization. The necessitics of 
the hour call fur men who have brains to plan, who have faith in 
themselves, who have hands to execute. Fear of failure has no place 
in the great achievements of to-day. Like Cardinal Richelieu, we 
should know no such word as fail. 

Mr. Chairman, we owe this work to future generations. We owe 
it to ourselves, There is nothing that more surely and securely 
cements together a great people than common business relations 
community of commercial interests. I am sometimes called severe 
in my political notions, harsh in my statements as regards the polit- 
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ical actions of the South. Let that be as it may, one thing is cer- 
tain, you will neyer find me wanting in my efforts to carry within 
her borders every form of material and mental prosperity. If it was 
within my power to-morrow I would open the vast wealth of her min- 
eral deposits. I would tunnel her rich treasures of iron and coal and 
plant smelting-works on her hillsides and rolling-mills in her yal- 
leys. I would set her rivers to turning spindles and her falling 
waters to driving shuttles. I would reclaim her waste lands an 
restore her ruined plantations, and establish a free school in each 
of her scattered precincts, and I would do all this in the interest of 
public peace and political harmony. The fact is, there is nothing that 
more completely drowns the clamors and mutterings about the past 
than the din of busy hammers and the hum of running machinery, 
Community of interest creates fast friendships; joint commercial 
investments soon destroy past animosities. 

No nation can long survive afterit ceases to accomplish great ends. 
It is with the nation as with the individual. To rust out is only 
one form of slow but sure death. No man ever makes a greater mis- 
take than when he retires from all active business. While he re- 
tains his faculties he should also see to it that he has something to 
think about, something to do. A nation has individuality, person- 
ality, and can only exist wisely, securely, when trying to accomplish 
some great work. 

Recently, at the invitation of the Freuch Association Scientifique, 
M. Renau, the great French historian and philosopher, delivered a 
lecture at the Sorbonne on the question“ What is a Nation?” After 
treating the question with all that wealth of learning and 0 0 
of style for which he is so noted, he drew the following conclusion, 
which struck me as being so full of true philosophy and real wisdom 
that I repeat it. He said : 


Manis the slave neither of his race, nor of his language, nor of his religion, nor 
of the course of rivers, norof the direction of mountain chains. <A great aggrega- 
tion of men, healthy in mind and warm in heart, creates a moral conscience that is 
valled a nation. It is not the soil any more than the race that makes a nation. 
The soil still furnishes the substratum—the field of struggle and labor; man 
furnishes the soul. Manis everything in the formation of that sacred thing called 
a nation. Nothing material is sufficient. A nation is a 3 principle resultin 
from profound complications of history—a spiritual family, nota 1 y 
hy the configuration of the soil. A nation is a soul—a spiritua iste ia Two 
things, which in truth form but one, constitute this soul, this spiritual principle— 
the possession in common of a rich legacy of souvenirs, and the desire to live to- 
uether, the will to continue to profit by the inheritance received undivided. Man 
cannot he improvised, The nation, like the individual, is the outcome of a long 
paust of efforts, of sacrifices, and of devotion. The worship of ancestors is, of all, 
il most legitimate; our ancestors have made us what we are. A heroic past, 
nent pest glory. (I mean true glory,) this is the social capital on which a national 
lew is based. To have common glories in the past, a common will in the present— 
% have done great things together, to wish to do more—such is the essential con- 
dition of being a people. A nation, then, isa d solidarity, consti- 
tated by the sentiment of sacrifices made and of those that one is disposed to make 
still. 


Mr. Chairman, ifthis great French scholar be right, then surely no 
work can give life to our nation except suchas requires courage, he- 
roisin, self-sacrifice. It would seem from his ain te y that the 
life of every great and good man is an epitome of the 10 of every 
great and good nation. Strength gathered from the noble examples 
of the past, aided by the energy springing from the holy ambitions 
of the present, is the real power of the individual and the nation. 

Then let us enter upon this great internal improvement full of that 
hope which always comes from high resolves and firm determination. 
It may be that the first experiments will prove failures. Such has 
been the lot of very many of the great successes of the past. In such 
an event new plans must be devised, In doing this let us be ham- 
pered by no strained construction of our Constitution ; let us be de- 
terred by no unmanly fears of final failure; let us rather be governed 
by that principle of exegesis and animated by that hopeful courage 
which springs from the reflection that if err we must, if fail we must, 
it shall be on the side of humanity, while we are struggling to ben- 
efit our fellow-men who are being driven yearly from their homes 
with such loss of property and often with fearful loss of precious lives. 

Yes, let us resolve that we will be masters of the situation. Upto 
this time no obstacle has been permitted long to stand in the way of 
theupward and onward march of this nation we allsomuchlove. Let 
it hereafter be said that the crowning glory of the Forty-seventh 
Congress was this, that it fully inaugurated the plan that finally 
succeeded in taming the overflowing waters of the great Mississippi 
and chained it within its banks; that it compelled its swelling floods 
to obey the behests of commerce and to do the bidding of mankind 
and that in doing this it reclaimed from disease, destruction, an 
death territory enough to make an empire and returned to their own 
homes people enough to make ù State; and still more, that it made 
it possible for those people to live out their days surrounded by all 
the scenes of their childhood and on the spot where they were born. 
[Great applause. J 

The CHAIRMAN. 
the floor, 

Mr. MCLANE. Lam indebted to the courtesy of the gentleman 
from New York for the floor 

The CHAIRMAN, The Chair understands that the gentleman from 
Maryland desires to reserve the balance of his time. 

Mr. McLANE. I would prefer to do so and follow the gentleman 
from New York. How much time is remaining? 

The CHAIRMAN. The gentleman has twenty minutes. 

Mr. MCLANE. Then I ask unanimous consent to reserve that. 


The gentleman from Maryland is entitled to 
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The CHAIRMAN. Inthe absence of objection the gentleman from 
Maryland will be allowed to reserve his time. 

There was no objection. 

Mr. COX, of New York. Mr. Chairman, I cannot join in the 
applause with which the sentiments uttered by the gentleman from 
Michigan have been hailed. His speech is one of marked ability. 
It abounds in shrewdness; it has great tact; it fits a member of the 
Committee on Commerce. I understand why the gentleman should 
have received the marked applanse of the Republicans. I do not 
envy him the plaudits, for it is fitting that they should applaud the 
sentiments of M. Renan, of the Sarbonne. Is he not the skeptic— 
the historic and political antagonism of our faith? Are not his 
views those of the forum of rationalism? Has he not a higher law 
than human codes, to which the gentleman early dedicated himself: 
Unconsciously the other side applands the thought which leads to 
the assassination of the Republic? Does it not lead in its last 
resort—to Guitean? 

FRENCIL CENTRALIZATION. 

When the gentleman from Michigan quotes from the distinguished 
French scholar in favor of treating the nation asa soul, as a spiritual 
essence, is he not marking ont the distinguishing feature between 
the politics of that side of the House and that in which I was edu- 
cated? There is a wide difference, sir, between the French system 
which recognizes only a primary goyernment at Paris, with all the 
functions of the state there centered, such as Monsieur Renan cham- 
pions in his abstract style, and the doctrine of Jefferson and Madi- 
son, as fixed in our constitutional order. The first is red, black, and 
central bastard Republicanism; the latter is our own moderation, 
such as Washington fought for and Lafayette defended, 

If the gentleman from Michigan meant anything when he quoted 
from the French author he meant the same thing which he desired 
in Ohio before the war—the nullification of the Constitution to at- 
tain particular ends, 

A great system of internal improvements, made by the centralized 
power of the Government in order to placate the populace, to prevent 
revolution and to give bread from the state to the people, is not in 
consonance with the genius of our system. It is the food and circus 
of the Roman-French idea of government. What is the feature pe- 
culiar in our system or that most clearly distinguishes our system 
from thut of France? It is the organie written law, which restrains 
legislative will, caprice, soul, and sentiment. It is the restriction 
which we place upon such measures as this by our fundamental law. 
Hence, when the turbulent cheers saluted M. Renan’s idea and the 
gentleman from Michigan [Mr. Horr] who quoted them, regardless 
or careless of their meaning and application, I knew that the old 
higher-law element survived, even in such a mercenary form as this 
internal-improvement extravagance. 

The Federal Government assumes by this measure to control the 
States. Itnsurpsthelocal power. It enters within the States by rea- 
son of such laws and systems; and by various modes ofexecuting these 
improvements seeks to control the domain of the States. This is illus- 
trated in this bill in its reference to the northern part (Minnesota) of 
the country. At the same time the bill gives local largesses to con- 
tractors and others for “works” exclusively local, and not within the 
purview of Congress, and never contemplated as Federal works. 


INCREASED EYTRAVAGANCE. 


I knew this bill would come in aggrandized largely in umount over 
past years. 

The committee report a bill appropriating $17,342,875. This is a 
very large bill. It was said thatthe last river and harbor bill was 
a large one, but when it was reported to the Hogse in February, 1881, 
it provided for an appropriation of only $10,179,800. In the Senato 
the total was raised to nearly $12,000,000, and the N 
finally decided upon and made was about $11,526,000. Judging from 
the past, the bill now reported will provide for an appropriation of 
more than $25,000,000 when it goes to the President for his approval. 

The difference, $7,163,075, between the sum reported now and the 
sum reported a year ago is not all accounted for by an increased ap- 
propriation for the Mississippi River. The amount given to the river- 
in the last bill was about $2,300,000, including $1,000,000 to be ex- 
pended by the commission. The amount this year thus far is about 
$5,400,000, including miscellaneous work, so that the additions to he- 
ascribed to the Mississippi amount to about $3,000,000. There seems. 
to be an increase of about $4,000,000, therefore, in the amount de- 
voted to other improvements. It is expected that an effort will he: 
made in the Senate to add an appropriation of from $1,000,000 to, 
$4,000,000 for the proposed Hennepin Canal. 

Former bills have been bad enough. I was advised that this Dill 
would come here with a great flourish of elocution. I was advised, 
too, that I was selected to be attacked as its opponent, Of that I 
cared little. To make it palatable to the House it was made to appro- 
priate enough; to make it palatable to the majority, if not to two- 
thirds, it has been crowded with items. But, sir, lam a little dazed’ 
to understand why my friend from California, the chairman of the 
committee, [Mr. PAGE, did not avoid gencral debate and pass the- 
bill by suspension of therules. He had 200 votes for it already; so it 
was whispered around the House—why he did not seek to pass it 
under a suspension of the rules. I rather guess, sir, that there was 
too much in the bill. Perhaps it is even now overweighted. The 
honorable gentleman [Mr. Pace] advised us that his committee: 
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would allow no amendments, yet we were advised by another gentle- 

man that many adverse votes were given in committee against cer- 
tain items; so that we have a unanimous xote with much dissent; 
and the committee is commanded not to allow a single amendment, 
This is deliberation! 


A VETO SUGGESTED. 


If, sir, we have come to this, had we not better abdicate as a com- 
mittee? Let the Commerce Committee do all our duties. Itirksme to 
"be thus harnessed and driven. Oh, for one word from General Grant. 
He was not very particular in stopping extravagant e 
He had not my hate of mercenary politics, but he had the courage 
of his conviction to veto one of your internal-improvement bills for 
$5,000,000. He killed it outright. He killed it becanse it was full 
of these petty streamlets among the mountains, whither the gentle- 
man from Michigan [Mr. Horr] would “bear the messages of peace 
und love and sorrow [laughter] by the appropriation of our surplus 
moneys.” 
we may still have a President who will fix upon it the indelible stantp 
-of his disapproval. If he should do so, he would be very formidable 
with the people of this country as his own successor. 

Mr. DUNN. Will you vote for him if he vetoes the bill? 

Mr. COX, of New York. I do not know what we may do two 
years from now, but I doubt whether my friend would vote for him 
if he approved a bill that contained an item of $20,000,000 for the 
improvement of the Mississippi River. 

Mr. DUNN. That is a large bid for an executive veto, but I think 
the President will decline it. 

Mr. COX, of New York. Ido not understand the remarks of my 
friend from Arkansas. 

Mr. DUNN. I say the assurance of the gentleman from New York 
that he might support him is a large bid for a veto of this bill. 

Mr. COX, of New York. My friend from Arkansas goes entirely 
out of his way to assume that I said I would do that. [said that 
no one could tell what might be done two years from now. 

The gentleman thus indulges in a little personal snapperado upon 
me, which is not the way to debate a question of this kind—some- 
thing like the method of the gentleman from Michigan, [Mr. Honn, ! 
who anticipated the speech I was intending. T would not have 
made the speech I am going to make but for the unrest in advance 
exhibited by. those who favor this bill. I never intended to take 
the line of thought the gentleman from Michigan [Mr. Horr] sug- 

ted. Iwas going to dwell on something better than the geo- 
graphical littlonesses of the measure, I had in my mind a lesson 
from my former Democraticteaching. The gentleman seems to think 
it a time to make personal reflections upon my inadequacy to cope 
with a bill of this mercenary quality. 
HUMANITY AND THE CONSTITUTION. 


It is thouglit to be a sign of humanity to describe ours as a nation 
with a large N—as a nation having a soul. I know that M. Renan’s 
„quotation is nothing but a paraphrase of Sir William Jones’s wonder- 
‘fal definition of what “censtitutes a state.” There is nothing new in 
it. It is the transcendentalism of the Bagviiat Gheeta, which Sir 
William learned in India fromthe Brahmins. It is the essence of po- 
litical metaphysics. But when we come to practical legislation the 
largest philanthropy is the established order, Humanity in its just 
sense is in maintaining the Constitution of our allegiance. This shall 
be my test and not M. Renan’s and his solidarity. 
The gentleman from Michigan thinks this is a humane measure. 
He goes so far as to say that lie would follow by his vote for money 
the little rills that are the feeders of the large streams, and would 
vote appropriations also for those large streams. He illustrates his 
idea by our mailsystem. As our“ mails carry peace and joy and loye 
far up into the hills and make their habitations endurable,” so he 
-would carry the largesses of the nation in the improvement of the 
little rills. This is very beautiful. Iwould like to follow him with 
nis messages of peace and love and joy and sorrow. CLaughter. } 
But I donot want to pay so much for it; I want to pay money out o 
the Treasury ina ain way, according to the needs of the Federal 
system, as established by the Constitution, and for Federal commerce 
under that Constitution. 

He is considered a 1 ist who tickles the ears of our South- 
ern members as to what great things he wonld do to help the Missis- 
sippi and the Southern streams. He would give sweet solace to the 

stricken Southern country by “tunnelling their mines, digging out 
their coal, mining for their iron, running their spindles and buzz- 
saws!” But when it comes to constituting a State after the best 
methods, so as to Ns the South the spirit of true enterprise under 
fair aud equal conditiong, and so as to give its people general and 
generous amnesty, all these material interests fade away before the 
very definition of the infidel, M. Renan, of the Sarbonne. 

It is said that he is a philanthropist who makes one blade of grass 
¿grow where none oe fore. I suppose he too is a philanthropist 
‘who makes one drop of water run where no water ran before. 
LLaughter. 1 The waste places on the earth are to be made fruitful 
and blossom by appropriations that are appropriated to thishumanity. 

I read the other day an account of the wells of Moses. They are not 
far from Cairo, There are three of them. These wells of Moses in the 
desert fitly gh the need and beauty of appropriations for im- 
provement. Water is reached there at any point by digging. From 


When the present bill is understood in albof its details, 
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the high range of Ez Rahah, through the gently-sloping strata be- 
neath the soil, the water would continue to pass on without coming 
to the surface but forthe chalk shells of animaleules, whose imper- 
viousness, through hydraulic pressure along the strata, forces the 
water up. Some enormous pools are thus formed, and palm bushes 
grow holding out their hands for more. In fact, this natural im- 
provement forms water enough for two hundred camel loads at once. 
Langhter,] It does not equal the Nile, but it will do as an illus- 
tration of what nature, when well directed, will do. 

Now, sir, Moses was one of those lawgivers from whom this com- 
mittee obtained its ideas. He made the water gush ina desert place. 
But he struck the rock in a time of great distress, and not for navi- 
gation purposes. If he had been here, I doubt whether he would 
have applauded M. Renan and the gentleman from Michigan. He 
made the water come forth, and after 4,000 years the little three 
wells of Moses are there yet. And what, Mr. Chairman, do you find 
they produce? Just as much water as you can carry on a few cam- 
els, and enough to sustain about a dozen scrub palms! That is not 
the internal improvement that comes from this sort of wasteful phi- 
lauthropie appropriation of Renan-sonl-nationality applied to the 
waste places of the earth, 

CONSTITUTIONAL POWER. 


Let us come down to the Constitution as panpa y interpreted. 
Where does the gentleman find his power to make bills for these 
small streams that he gulogizes? He finds it under the commerce 
power of the Constitution. Certainly there, if anywliere, it is to be 
found, but every one knows that the commerce power contained in 
the Constitution is a power as to interstate and foreign commerco— 
only that and nothing more. So the decisions run. So our Demo- 
erats have taught. So President Polk and President Pierce said in 
their veto messages on bills of this character. 

Said President Polk, in his veto of August 3, 1846— 

The Constitution has not, in my judgment, conferred upon the Federal Govern- 
ment the power to construct works of internal improvement within the States, or 
to appropriate money from the Treasury for that purpose. That this bill assumes 
for the Federal Government the right to exercise t power, cannot, I think, be 
doubted. The approved course of the Government and the deliberately-expressed 
8 of the people have denied the existence of such a power in the Consti- 
tution. 

The wisdom of the framers of the Constitution in withholding power over such 
objects from the General Government and esgic J them to the local government 
of the States becomes more and more manifest with every year’s experience of the 
operation of our system. Ina country of limited extent, with few such objects of 
expenditure, (if the form of government permitted it,) the common treasure might 
be used for the improvement with much less inequality and injustice than in one 
of the vast extent which ours now presents in population and territory. The treas- 
ure of the world would hardly be equal to the improvement of every bay, inlet, 
creek, and river in our country which might be supposed to promote the agricult- 
ural, manufacturing, or commercial interests of a neighborhood. 


President Pierce, in his veto message of December 30, 1854, after 
arguing the points of federal limitation cogently, said: 

Every work should be in a separate bill, so that each ono shall stand on its own 
independent merits. 


Jndge Story held, that the internal improvements should go not 
to local streams but to matters of general moment and general inter- 
est. The eighth section of the fest article of the Constitution, to 
regulate commerce among the several States, is virtually abrogated 
by this bill, and the very authority under which our legislation is 
conducted is defied by a bill of this nature, inasmuch as it appropri- 
ates money for improvements of rivers located wholly within one 
particular State and of no Federal commerce or national importance. 

I know very well, sir, there is a difference between that side and 
this, or between members who haye peculiar interpretations of the 
Constitution. Not long ago I wrote a letter to the Jefferson Club at 
Newark, New Jersey. One sentiment of that letter was that one 

at cause of the prodigality and bargaining connected with our 
easury disbursements was our failure to recognize and apply the 
old canons of interpretation of the Constitution. I was called to 
account by a New York paper for that expression, The New York 
Tribune, which applauded my efforts against such bills as this, ridi- 
culed my letter. But there never was a more fit illustration than 
this measure of the fact that a bad interpretation of our organic 
law leads to corruptien and extravagance, 

Gentlemen tell me, of course, that the Constitution of the United 
States allows certain internal improvements—commerce. Lagree with 
them. My friend from Arkansas [Mr. DuNN] was too fast when he 
would arraign me for being regardless of a proper appropriation of 
money for certain grand objects. Or perhaps he did not mean to inti- 
mate that. Ihave always favored here, and still favor, appropriations 
for the Mississippi, for the lakes, for the larger rivers like the Missis- 
sippi, the Missouri, the Hudson, or the Ohio; for the Gulf coast, for 
the Pacific, for all those objects connected with tide-water as to 
which commerce has a large, foreign, and Federal quality. 

My contest here has been limited to matters of this nature. It has 
been against oversloughing these fair, general, Federal, and just ap- 
propriations for our common commerce with matters connected with 

urely local commerce. There I stand to-day. As Ohio and New 
Vork made their canals and cared for their local iniprovements, so I 
would have other States care. Though I stand alone here aud feel 
almost alone, and though I, becauseof simy isolation, am of no more 
consequence than my friend from Arkansas would intimate, I will 
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stand on that old Democratic doctrine, even if I standalone. I fail 
to tind with me some of those champions of economy who, in other 
relations and on other topics, proclaim their desire for frugality and 
who have swept the honors of this Congress and the country by their 
devotion to their own peculiar economy. 

Mr. DUNN. Will the gentleman allow me to interrupt him for a 
moment? I know he would do me no injustice, I did not think of 
intimating that he was of no consequence. On the contrary, I stated 
that his intimation of an intention to vote for a President was a very 
strong bid that might tempt a President. 

Mr. COX, of New York. I thought the gentleman was speaking 
ironically. I will take it as a nice compliment. [Laughter.] 

Mr. DUNN. I give him my assurance that I am incapable of un- 
derestimating lis importance here. 

Mr. COX, of New York. I do not claim any mere importance than 
as one who studies discreetly my duty toward the Constitution and 
toward the Treasury. 

A RULE TO DIVIDE THE SUBJECT. 


Two months ago, as the House will bear me witness, I soaght to 
avert a contest between these little streams “that carry peace and 
joy into the hills of the country” and the largerrivers and the lakes 
and the sea-coast which bear our general commerce between the 
States and to other countries. I proposed an amendment to the 
rules, which I will ask the Clerk to read. 

The Clerk read as follows: 

Resolved, That the seventh clause of Rule XT be amended by adding at the end 
of the etfs the following: f 

“Provided, That in reporting bills making appropriations for the improvement of 
rivers anıl harbors, said Committee on Commerce shall make said report in two 
Separate bills; the firstto include all appropriations for improvements upon the sea, 
lake, and Gulf coasts and the rivers navigable through two or more States or parts 
of States; the second to include rivers of local or State commerce only.” 

Mr. COX, of New York. In offering that amendment to the rales 
I thought perhaps the Committee on Rules, made up of intelligent 
men, With our Speaker at the head, might possibly obviate the difi- 
culty growing out of bills of this nature. I counted wrongly. The 
New York Evening Post said my proposition was too good to pass. 
It is true. The committee, as I shall show, took no notice of it. It 
never was brought before that committee for action, as I was in- 
formed by the Speaker. Why? For the reason that this committee 
did not dare direct the methods of this legislation so as to test the 
Speen Sone on their merit by classes or details. These bills are 
always brought in regardless of their own intrinsic value per item, 
but depending on the general and curious conglomeration of the 
whole lot in one bill. 

I wished for the sake of the country and for the sake of the Con- 
gress, so often dishonored by these methods and measures, that the 
interests of the Mississippi River should have their own discussion. 
It deserved its own vote. It commanded it as New York does, by 
its conspicuous magnitude. I would be willing to vote, as a New 
York member, even a larger sum than that on this bill, not for the 
levee system, for that paleo to the States, and it has been so re- 
varded, but for a thorough improvement of the great Mississippi 

iver, to the end that that grand inland water-way might bear the 
commerce of the interior to the ocean, and beget honest competition 
in te interest of produce and commerce, East, West, North, and 
South. 


APPROPRIATIONS, MISCELLANEOUSLY AND BY STATES. 


The gentleman from Michigan [Mr. Horn] argued that there was 
only about 2 per cent. of this bill for the benefit of small streams. 
This I doubt and deny. Some friend of mine near me remarked that 
2 per cent. was exactly what Brother HUBBELL had levied on the 
small office-holders, pages, and laborers of this country for another 
paces: [Laughter. ] Ido not know how the gentleman ciphers. 

will show you exactly how this matter stands in this bill. Here 
are the miscellaneous appropriations of the bill: 


Amount. 


of i Miscellaneous. 


On beer?⁰?hh;⁸õ ctu ce reeves dte eE 


703 Mississippi River 
7345 Snag-boat, Upper Mississippi 
740 | Mississippi River.........-....... 
maldives | Des Moines Rapids to Saint Paul. 
e cee ca sccuceascpacscscoxceas 
704 Removing snags in— 

Aliguianin nt a Ao AA ADAN LEIS TELA 

Missouri River 

Arkansas River 

000 

744 Missouri River, mouth to Sioux City. 800, 000 
770 Missouri River, Sioux City to Fort Benton 100, 000 
778 Missouri River, survey ...... * 25, 000 
EN Surveys 100, 000 
923 Flume tests 8, 000 
928 Mississippi River, south of Cairo 2+: 4, 123, 000 
NE Cairo to month of Minois River..... skuad AERA 600, 000 
ie | Illinois River to Des Moine Rapids. 200, 000 
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That makes $7,071,000 of money appropriated for miscellaneous. 
items—scattered all around. 

Now let us see what are the items within State lines, not for gen- 
eral but for localcommerce. To bring these under the Constitution. 
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requires a terrific torture of logic, economy, and philanthropy : 
APPORTIONMENT IN STA 


DIBIN Gh S e deel eves E $120, bo 
h cecsaceti auevecwecsesessyen 5 27, 000 
/ a T S T NN < 18, 500 
e T O 239, 500 
Ries TRAN oss cose race satis ak itsedda ow E š 131, 000 
Fannie tere ERE E EE E EEES 5 229, 000 
r AL E E EN S A A 664, 500 
I IAAT r T A 464, 000 
66Iw ß AAA T 143, 000 
AAk... 506, 500 
rn . ͤ—¾dVnàun.. N. OE 257, TH 
ar a RR seca sc te E Toons Season eet eddreaend 413, 000 
Florida 290, 000 
Alabama 384, 000 
Texas? 888, 000 
Ohio“. 343, 500 
Indiana 170, 000 
Illinois. 145, 000 
Dll ͤ—4d́X́ꝗ ꝶk 740, 000 
NV isCOnbin Ooo. shows o . 2 wanes „ 000 
G ¶⁰ A ⁰ A r R T 37, 50% 
Acc 125, 000- 
eee e ß tec pt A O ETT 613. 000 
Ge A VLIE SAES A ES S S E ENA, 458, 500 
e , aR rer Ie Sa 261, 500 
UU Goviiwcocaniaielsacdeidawiaditvuss mcuseNcubesta seve 203, 975 
Wenn y LAKA A A aar 210, 008 
nner ͥ Tr O ONP 197, 950 
Sonth Carolina 353, 200 
Mississippi fil, 000 
Louisiana*. 129, 000 
Arkansas 73, 500 
Kansas 10, 000 
Missouri... 20, 000 
A T T . E 204, 500 
nr 8 10, 000 
DaKOte LOrritOry cs e T T 30, 000 
lll ⅛ tes 5, 000 
Washington Territory... aruet snersese 24, 000 
r EIE LA ERIE T T 10, 243, 775 

» Committee States. 
That is the amount not“ miscellaneous.“ I do not mean now tosay 


that the gentlemen on the Committee on Commerce have been par- 
ticularly careful of theirown States. I said that once before, when 
my friend from Texas [Mr. REAGAN] was chairman, and I just barely 
missed a very good drubbing. Iwas called to account by the House 
for saying that these bill were a peculiar kind of raid on the Treas- 
ury. My words were taken down. Iamnowtimid. I will measure 
my words a little more heedfully now. I have some fear of my 
Chinese friend from California, [Mr. PAGE. 

Nevertheless truth must be told though the heavens fall. These 
figures must come out, though every one of our escutcheons above 
us shoot from their spheres. Here they are. I call them committee- 

States, as they represent the States represented on the Committee: 
on Commerce, which reported this bill: 

COMMITTEE STATES. 

e . eds adsceoawe 
New York 
Pennsylvania 
Maryland 
Ala 


HER 


Now, that amount is appropriated for what I call the committee- 
States. I mean no offense tothe gentlemen on the committee, That 
amount is about three-fourths of all the appropriations outside of 
the miscellaneous appropriations to which Ihave referred ; it is about 
67 per cent. 

Now, it may be a mere coincidence, I see my friend from Massa- 
chusetts [Mr. CANDLER] smiles. It may be a mere coincidence. 
My friend from California [Mr. PAGE] also smiles, because he feels. 
that he has been so good to his State. So with my friend from Mary- 
land behind me, [Mr. MeLAN E, ] and my friend from Texas, Ail 
you gentlemen I regard as first-class local representatives; local, not 
general, not representatives of the United States so much as of your” 
own State. You are the men (to use the language of the gentleman 
from Michigan) who would by 9 riations to little rills bear lovo 
and peace and joy and sorrow [lang rane the hills and mnong 
the mountains to make them endurable for life! You are the kind- 
hearted men so loving your own localities that I cannot for that 
applaud you enongh. 

Yon come in here with a report in which you say that 

The Dill deals liberally with all such works as will largely and generally facili- 
tate the commerce of the nation, by opening up the great water-ways of the cout 
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try to free navigation. The committee believe that at no time in the history of 
our Government have the people so unanimously demanded of Congress liberal 
appropriations for rivers and harbors; that at no time in its history has the United 
States Treasury been in such a condition asto warrant large expenditures in this 
direction for the public good. 


WHAT IS LOG-KOLLING? 


Public opinion condemns all these schemes made up in 
this peculiar way. I have proofs before me that your bill is scan- 
diilous in the popular eye and thought. Some people go so far—I 
cunnot—us to call it log-rolling. Iwillnot call it by such an odions 
epithet; I do not know what if means; I never did roll logs. 
{Laughter.] One thing I will say: it looks very much like a com- 
bination of very clever men, getting together to get two-thirds of 
this work, to help themselves or their localities at the general ex- 
pense. They are entitled to credit for their local craft; they will 
get credit for it, at home. Let them have the credit; I desire none 
of it; my constituents approve me foropposingsuch bills. They will 
probably come back re-clected, some of them, especially if the con- 
tractors happen to be friends of theirs. They will come back here 
without any trouble, because they will get their bill through with- 
sont any trouble after having given something or enough outside to 
carly every one soastomake success. They catch ambitious members 
in this way; it is the honey ; it catches flies; a good thing some- 
times, but who wants honey fnll of flies, or who would be a tly sac- 
viliced eyen in a pot of honey? 

I wish I knew what log-rolling meant. I was raised out West; I 
have been to a “raising” myself; but log-rolling is an art above my 
venech iu my polities. 

A friend of mine saug me in the cloak-room the other day this 
lyric illustration of log-rolling. Iam tempted to give it. It is the 
song of an old negro at a faro bank. I hope the committee will 


Iden it. 


not take any offense at my reciting it. It is not my language. Do 
not take it down. It belongs to one of onr colored brethren. Sam 


Jolinson was fighting faro and there was something wrong at the 
game. He broke forth in this poetic language: : 
Ole Sam Johnson am my name, 
If you don’t give me sume of dat, TI break np your game ! 
{ Laughter. ] i 
To which the dealer replied in the same sort of strain: 
You stop dat singing de dam ole song, 
You are declared in from dis time on! 

Thangiterg 

I do not make the charge suggested by Mr. Johnson and his friends. 
It is made by a colored brother. 

I do not see the gentleman from Michigan here. I would like to 
see him. I think he embraced too much in his speech. It is pretty 
hard to hold it, when you undertake to embrace so much in one 
speech. It is. like the man who tried to carry his large fat wife 
across a muddy street. He set her down right in the middle of 
the mud, as he said to get a better hold of her. [Langhter.] A 
man who like my friend from Michigan undertakes to bring into a 
single speech the mail-carrier going ‘nto the little mountains on a 
rivulet with appropriations, with his messages of joy, and love, 
and peace to woman and child, and also undertakes to run the ‘ silt” 
in the Mississippi River on moral-hydrostatic principles, embraces 
too much. [Laughter: J 

Mr. Chairman, I have looked over this bill and have failed to find 
one favorite stream. I do not mean the Kiskiminetas ; that is gone 
tothe “rearward and abyss of time.” Ipine for my favorite. Other 
streams also that used to be in these bills are gone. Lrepine. I do 
heartily commend my friend from California that he has by a provis- 
ion at the end ofthis bill undertaken to stop some of these ridiculous 
surveys Which ripened into such wasteful appropriations. Iam glad 
that in his speech he reprobated the surveys of these little streams in 
the mountains where the mail-carrier and the appropriations for the 
rills bear peace, joy, and love, making life endurable! 

Bat one stream, of unpronounceable delight, I have failed to find 


in this bill. It touched my heart with peculiar tenderness. It de- 
served an eug riation. Ihave some poetry about it. Ifthe gen- 
tleman from Mic 


igan were here I would make him sing it. [Laugh- 
ter.] It speaks of messages of love and joy and sorrow. [Laugh- 
ter.] I want the Clerk to read it, if he can. I think my friend, 
antes HOLMAN, when lie hears this song, will move to amend the 
bill by putting this stream in. [Langhter.] 

The Clerk read as follows: 


THE SKOODOOWOLUSKOOK. 
I. 


O maid with the hair that is yellow, 
Tis time that your home yon forsook ; 
Come over and liye with à fellow 
By the beantiful Skoodoowobskook. 
(Laughter. ] 


II. 


And there where the grasses the brooks kiss, 
In the prettiest kind of a nook, 
Where the swift-running Skoodoowobskookals 
Pours into the Skoodoowobskook, 
{ Laughter. ] 
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III. 
Our Hives like their streams shall commingle. 
For heaven no further we'll look; 
Then come—it is wrong to live singlo— 
O come to the Skoodvowobskook. 
(Laughter. ] 
IV. 
In this lovely terrestrial Eden 
IM teach you to fish with a hook; 
The tishes are plenty. O maiden, 
Tn the crystalline Skoodoowobskook ! 
(Laughter, ] 


V5 
Onr food shall bo trout from the waters, 
Which yon to vour sweet taste shall cook ; 


Come, fairest of Uncle Sam's daughters, 
To the banks of the Skoodoowobskook. 
(Laughter, 


Mr. COX, of New York. I am glad that Dr. Mellafley, our clerk, 
has snch a fine appreciation of poetry. He not only reads it with 
credit to himself but honor to the House and committee. [Laugh- 
ter.] I fail to find that stream in this bill. It is an outrage on the 
Skoodoowobskook. [Langhter.] It is an Ouere on the State of 
Maine, where I surmise it is sitnated. The gentleman from Maine, 
who honors me with his attention, [Mr. DINGLEY, J feels it enter his 
very heart. 

I want it understood that while this bill includes many little inlets 
and push-pole creeks and oyster bays an fishing coves along the coasts 
from the State of Maine down all through, including New York and 
North Carolina, I fail to find the Skoodoowobskook. Only give this 
stream $3,000 or $5,000, and she will become a feeder. Asa feeder she 
will furnish water for a river which will in time feed a larger stream. 
Thus we shall be able to send by our appropriation messages of joy 
and love and gladness and sorrow up into the hills which as a habita- 
tion forman are thus made endurable. L[Laughiter. ] 


INCREASED AND) INCREASING WASTE OF MONEY, 


I have before me in this pile of documents the engineers’ reports. 
The gentlemen of the committee are supposed to have read these all 
in detail. Ihave glanced at and into them. They furnish a pretty 
commentary on bills ofthisnature, Inafew years we have jumped up 
from $3,000,000 to $17,000,000, and before this bill passes the Senate 
the umount will be $25,000,000. God knows what the aggregate will 
be hereafter, because these appropriations are only the beginning of 
other appropriations to come. 

We began in 186970 with $3,947,900 ; in 187071 we had $4,407,500 ; 
in 1871-72 we had $5,588,000 ; in 187273 we had $5,193,000; in 187475) 
we had $6,643,000; in 1877-78 we had $7,000,000; in 1880-781 over 
$10,000,000. 

Last year, according to the Book of Estimates, (page 148.) I tind 
this record: 

Nore.—For works included in these estimates for harbors and rivers, $11,069,900 
were e by the river and harbor act of March 3, 1881, and $381,400 were 
appropriated by that act and by the sundry civil act of March 3, 1881, for works 
not now estimated for, which makes the amount appropriated for rivers and har- 
bors by said acts $11,451,300, exclusive of the indefinite appropriations for operat- 
ing and care of the Louisville and Portland, Des Moines Rapids, Saint Mary's 
Falls, and the Saint Clair Flats Canals. 


Glance at this Book of Estimates and you will see what I mean by 
the remark that when we begin there is no end to the moneys asked 
for. This hook contains the appropriation of the last year in one 
column, and in another column are the appropriations to be made 
this year. Compare them, and you will see that when any work has 
been once begun it is hard to stop it. What starts at $20,000 this 
rear is $100,000 the next, and so on. Portland last year had an enter- 
ing-wedge of $20,000, now it is $110,000; New Haven $60,000, is now 
$200,000; Baltimore $150,000, is now $900,000 ; Charleston $175,000, ix 
now $750,000; Cumberland Sound $100,000, is now $500,000; Chi- 
cago $150,000, is now $350,000; Michigan City, Indiana, $45,000, is 
now $170,000; Sabine Pass $150,000, is now $250,000; Merrimac 
$9,000, is now $18,000; Passaic $50,000, is now $110,000; James 
River $60,000, is now $130,000; Fear River, $140,000, is now $300,000; 
Yellowstone River $20,000, is now $100,000; Goose Rapids, Red River 
of the North $20,000 is now $100,000, and so on and on. 

These cases show where they have grown by time so inordinately 
as to make this aggregate of $17,000,000. 


MORALITY AND IfYDROSTATICS. 


Iwas much interested in the moral and hydrostatic elements in the 
speech of the gentleman from Michigan [Mr. Horr] when he dis- 
cussed this question of “silt” in the Mississippi River. I could feel 
the sediment running through his clever speech. [Laughter.] 1 
could feel him grasping the mighty Mississippi, holding in solution 

ast, present, and future empires, and certainly future deltas. It 

olds our agriculture and our Territories in solution. Ittook a manof 
nerve to wrestle with such a grand ‘‘solution.” He gaye us the most 
learned and thorough hydrostatic and moral disquisition on the Mis- 
sissippi River that I ever heard in this House or expect to hear, except 
one. 

Several Members. Give it to us. è 

Mr. COX, of New York. Aud that I am going to Bixe myself. 
CLanghter.] It comes from a Texas paper, and my friend Jndge 


1882. 


REAGAN will at once know the editor by his ear-marks. [Grent 
laughter. 

When it comes to eating up money without furnishing any practical equivalent, 
Galveston Bar is almost à rival to a four-horse daily paper in a one-horse town. 
The Government might keep on through the endless ages of eternity appropriat- 
ing $70,000 a year, and at the expiration of that term there would be just about 
the same depth of water as there always has been, which is abouttwelve feet, al- 
though it usually averages a foot or so more whenever a reporter goes out with 
some interested parties to inspect the bar, and the contractors furnish champagne, 
Le. 

LLaugliter. ] 

If the reporter enjoys himself very much, the depth of water onthe bar has 
been known to increase to sixteen feet, but that is only on extraordinary nccasions— 
When a Congressman is along. [Great laughter. ] ; r 

When the gentleman from Michigan [Mr. Horr] was discussing 
how to narrow the channel of the Mississippi so as to make the 
stream swifter, so as to make the stream scour out more of the silt ; 
when he argued that water when confined decreases its friction 
and increases its velocity and removes the sediment by a combina- 
tion of moral and hydrostatic ideas brought from the Sarbonne; 
and when he quoted from Monsieur Renan, to prove the moral qual- 
ities of the ‘silt’ I was overwhelmed with delight. Lat once con- 
sidered this solution of the question as ended. I knew that it was 
ended on the liquid idea of the distinguished editorial constituent 
of my friend from Texas. [Langhter.] Champagne and whisky 
furnish the solution. } : 

Why, gentlemen, it is not water that raises appropriations so 
much. It is appropriatious that raise water. More than that, it is 
whisky that makes the appropriations, through engineering festivi- 
ties and contractors’ courtesies. [Langhter.] The secret comes out 
that these editors and contractors get a surveyor along with them. 
Then they go out and find some rocks or sediment; then they find 
some trees overhanging a creck; then witha telescope, or some other 
glass, they see a flatboat stranded on a silt in the distance. Then 
at once they make a report; ‘here is a chance for a fresh employ- 
ment and a Federal appropriation. Giveusanotherdrink!” [Great 
langhter. ] 

So the poeta tion gently rises from 311,000,000 last year to 
317,000,000 this year, and if we go on up to the end of the year 1900, 
there will be $200,000,000 appropriated for little creeks and harbors 
to carry peace, love, and joy and sorrow [laughter] into the hills and 
mountains; for, sir, if you do not draw the line somewhere, you will 
have every rill, every dam, every stream, under constitutional con- 
dlitions, appropriated for by this Federal Government. [Great langh- 
ter. 

J PLAIN TALK ON “SILT,” 

I had a great notion, Mr. Chairman, to make au argument us to 
the Mississippi River and the “silt; but I have it all reduced to 
writing by a very intelligent person, not being competent myself as 
an engineer, and I may, when we come to the end of the bill and we 
get over the terrible effects of the speech of my friend from Michi- 
gan [Mr. Horr II say I may have it read for the instruction of the 
House. [Langliter.] On second thought, as I have leave, I will 
insert it hexe: 

Is st not an endless undertaking and in the end cost untold millions, and then 
fail of accomplishing the desired ends of bossa pean Berns Mississippi River in its 
course in the seasons of freshets? Can levees stop the increase of silt settling on 
the river bottoms, and By this means constantly raising the river bottom and ne- 
eessitates tho raising of the levees to keep up with it by this silting; the bed of 
the river will in time be raised above the surrounding country ? 

In early times, when the river was allowed to spread ont the adjoining lands 
«luring freshets, the silt raised the lands along with the bed of the river and helped 
to enrich the land, and by the growth of vegetation and decay of the same helped 
ee the land along the rivers and keep pace with the increase on the river 

tions. 

Whereas now by the levee system this is changed. Fifty years ago there was 
hardly an acre of plowed land west of the Mississippi Kiver, whereas now al- 
most the entire country along this great river and its tributaries is one great field 
of cultivated farms, and is being drained, which adds greatly to increase the 
floods. Fifty years ago this tract of the great West was wholly covered by grass, 
over which the water flowed on its way to the streams; now it flows over plowed 
land, greatly increasing the amount of silt, which is carried into the rivers, every 
Uttle rivnlet becoming a . loaded with soil, on its way to the larger 
and sluggish streams, there to be deposited; and this state of things will increase 
from year to year as the Aera up of the lanils go on. 

There will be no end to building and raising levees on the Mississippi, and while 
the et is being leveed the tributaries will soon come in for a share, as they 
will eventually have to be provided for if the levec system is to be continued. 

Would it not be better for the whole country along these streams to construct 
mounds slong these low bottom lands for places of safety upon which to locate 
bnildings for their residences and shelter and proteston for their stock durin, 
the freshets, and let the river flow over the lands and deposit its silt, and enric. 
them, and raise them yearly instead of allowing the silt to lay in the bottom of the 
river, and make ita necessity to increase the height of thelevees constantly! With 
the great height of the levees the danger increases of breaks, and when a break 
vccurs the rush of water through the break washes away the adjoining lands, ruin- 
ing perhaps the entire plantation, whereas if the wateris allowed to tlow over the 
land as it rises there is no washing away of soil, butin place, when the waterset- 
tles again, you have an addition to your soil to enrich it and add to its elevation. 

These . are from n workingman who has observed the action of 
streams running throngh alluvial soils and having sluggish streams, and supplied 
from streams having rapid enrrents and running through a farming country. 


AFTER THY SURPLUS. 

‘There is a sort of crazy desire to appropriate money here for every- 
thing. This committee was conscious they would have to answer to 
the public for going after these $150,000,000 in the Treasury. They 
apologized for it in their report. Tho burden of the speech of the 
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gentleman from Michigan was in that direction. So was the speech 
„m friend from California, [Mr. PAGE.] They knew it would be 
a good thing to say in the report that because there was a large sur- 
plus in the Treasury people would be content with a larger appro- 
priation in a bill of this nature. 

There is no such doctrine among honest people. If it be in exist- 
ence, it ix corrupting. To have a large surplus fund in the Treasury 
so that every job shall rush forward and take its armfull of money 
for its own greed—this is not publie sentiment, No such opinion 
justifies bills of this nature. 

Besides, sir, this bill is not equal even in its exactions. It is nn- 
just to portions ofthe Mississippi, Goto the head of this grand River. 
There the reservoirs are to be made, to gratify my friend from Min- 
nesota who is on the committee, and to-infringe the rights of the 
State as to its domain. 

Then go to New Orleans where the jetties have cost a good deal. The 
extremes are cared for, What of the middle and most productive 
and commercial portions? Task why did not this committee make 
the old appropriation for the Mississippi River lying near Saint 
Lonis; between the river Illinois and the Ohio River, between the 
Illinois River and Cairo? 

They make the appropriation for this portion, us for last year, 
$600,000, They do not increase it. I do not see why you increase it 
at the headwaters of the Mississippi, or why yon are so anxious to 
have the mouth or lower portions of the Mississippi improved so 
greatly and pay no increased attention to the river between these 
extremes, except that the committee personally desire to jump from 
the reseryoirs in the north down to the jetties of the south, leaving 
that part of the Mississippi which has the most commerce with no 
increase over the appropriation of last year. That I suppose will he 
neconnted for hereafter. 

JOL ON ENGINEERING. 

But, Mr. Chairman, I do not feel competent to discuss this Missis- 

sippi problem. I am simple enough to believe in ope principle of 
engineering. Ifoundit inthe Book of Job. It applies to the Missis- 
sippi River. It is a good principle. It can be verified by good au- 
thority ; and in this connection let me say that there is evidence of 
former canalization of the Mississippi west of that river in Arkansas 
and the Indian country. This has been discovered, and men who 
rive attention to archeological discoveries, tell me that in some pre- 
listorie or other period the Mississippi River has been thus protected 
from overflow. How? Just as Job says: By dividing the waters 
thereof.” That same method mentioned in the Old Testament was 
practiced in the Orient, and that principle of engineering is yet prac- 
ticed to some extent in and around Damascus even at the present 
day. It would in emergencies prevent the overflow of the waters by 
dividing them. And when that little idea may get into the brain of 
our engineers it may not be impossible that the Mississippi River 
will sutter less from overflows; or at least if it overflow, it will be 
like the overflow of the Nile which brings fructification and verdure 
to the land! 

I began, Mr. Chairman, by saying that I would stand on the con- 
stitutional idea in all of my votes here as to the principle of helping 
our rivers and harbors. I want to say that if there has been any 
change in our political dialectics of a radical nature, which is dis- 
heartening, it is with respect to the construction of the laws as to the: 
matters of improving rivers and harbors. . 


THE ABSORPTION OF STATES. 


I take up William C. Bryant’s History of the United States. The 
introduction is written by him. He was an old-time Democrat, but 
in late years a most independent, Surges: and accomplished Repnb-- 
lican. In that introduction he lays down the doctrine which I wish 
the Republican party of to-day would practice. It is the only doc- 
trine by which we can restore our Government to its old boundaries 
of Federal and State power. He says: 

As compared with the state of opinion which prevailed before the war, it ix 
manifest that a certain indifference to the distinction between the Federal power 
and that of the States has been creeping into our pallies: Schemes for accumu- 
lating power in the Government at Washington, by making it the owner of our 
railways, for administering tele; hic communication by Federal agency, for 
cutting canals between river and river, and for an extensive system of national 
education with a central bureau at Washington show this tendency. 

These and kindred projects will certainly give ample occasion for protracted 
disputes on the floor of Mew ead and inthe daily press. On one hand will be 
urged, and plausibly, the public convenience, and on the other the danger lest our 
Government of nicely-balanced powers should degenerate into a mere form and the 
proper functions of the States be absorbed in the central authority—a fate like that 
predicted by some astronomers for our solar system when the orbs that revolve 
abont the sun, describing narrower and narrower circles, shall fall into the cen- 
tral luminary to be incorporated with it forever. 

No more eloquent words of wisdom, Mr, Chairman, have eyer been 
uttered in this House by a Republican or a Democrat than those 
which I have just quoted from the writings of Mr. Bryant. He 
says, referring to the same tendency: 

The pendulum swings to the other extreme; but our growth shows that in the 
oak wrapped up in the acorn lay the peculiar form of government which distin- 

hes our Republic among the nations; and that from what may be called the 
accidental formation of these communities—small at first, distant from one another, 
and organized 8 of each other grew the composite structure of our 
national polity, which we regard as so important to our liberties. 

Let any one who cares abont the ethics of our politics, or the form 
and structure of our system, who believes in its stability and refine- 
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ment äs it is thus demonstrated, take with this idea the language of 
the veto messages of our Democratic Presidents and the teachings of 
the Supreme Court on these themes, and he will confirm the statement 
of the poct-historian as to the aygrandizement of Federal power. He 
cannot, unless swayed by local or moneyed influences, give his sanc- 
tion to a bill that outrages every principle of constitutional inter- 
pretation, 
WICH is run PARTY OF THE CONSTITUTION? 


It was only the other day, Mr. Chairman, that a living statesman 
of New York, Horatio Seymour, was called to express his mature 
thought as to the condition of our politics in these peculiar relations. 
He laid down in an extract, which I will priut in this connection, as 
the only remedy for the wrongs which are now being committed upon 
the Treasury, “n return to tle wise and conservative ways of the 
Constitution.” He refers to the extravagant tendency of our times; 
he says the Republican party of this country is wedded to its uncon- 
stitutional system and cannot disentangle itself. But he says also 
that while the Democratic party may be and have frequently been 
forgetful of the earlier teachings of the party as to the Constitution, 
yet it still has within itself the elements of repair and that the old 
Jeferson principle must hereafter be the conservative element to pre- 
yent these robberies of the Treasury by means of the wrong inter- 
pretation of the organic law. I append the extract: 


There must be a remedy, and it is to bo found notin the hands of any statesman, 
lit in a return to the wise and conservative ways of the Constitution. For some 
years there has been a disposition to give power to Congress which is hurtful to 
the people and injurions to the morals of the legislators, which corrupts officials 
und tends to make the lobby supreme. Our Government has sought to show its 
conservatism by its wise distributions of 9 5575 power leaving to the control of 
the local authorities all questions which directly affect them as communities, It 
was tho design of the men who framed the Constitution to keep political affairs 
under the guidance of these who have the deepest interest in their successfal con- 


uct, 

The Constitation, in all its provisions, sought to keep political power from con- 
centrating atone point, anid an honest construction of its language and spirit would 
correct the abuses which have grown to such threatening proportions in the last 
twenty years. IfI ever speak in public again—but I do not suppose I ever shall 
be able to do so—I would take up this subject and show our perils and their rem- 
ady. The Republican party is wedded to this unconstitutional system of central- 
ization and cannot disentangle itself from the corrupt and confusing practices it 
draws in its train. 

The influence of these centralizing methods comes right home to us in this State. 
They work disastrons results to the commerce of the country, to its farmers and 
to business prosperity. Cheap transportation sells our farm products in Europe 
anil has lifted all kinds of business from the depression which existed some years 
ago. It is of the greatest consequence to us to send what we raise and make to 
forvign markets at a cheap rate. A very small difference in the cost of carrying 
will prevent our ins and provisions from going abroad. If tho charges for 
transportation go back to where they were eight or ten years ago they will cut off 
all sales in a large way to European countries. In the course of the growth of 
centralizing ideas the project has been broached more than once toallow Congress 
to take the great water highways of the land under its protection, and thus expose 
oar commercial advantages to rival routes and rival interests. This would de- 
stroy free competition in transportation and form a grand combination by which 
legislation in reference to the carrying trade of the canals, lakes, and rivers would 
regulate all charges for freights; and this would place the extended and 7 — 
cated pursoitsof industry and commerce at the mercy of a self perpetuating lobby. 

Under these circumstances the Democratic party has the opportunity to win a 
great victory by standing up for constitutional amendments of government. B. 
its past traditions and history 10 ts committed to this popular line of policy whic 
the Republicans cannot adopt if mney would. It is ours simply to be guided b 
the marvelous wisdom which originally distributed jurisdiction between difforen 
local departments, and which had been lostsight of in the tumults of war and in 
the extraordinary measures arising therefrom. 

The Democratic party is in the position to make this issue, The disposition of 
the people, which han its origin in self-reliance growing ont of the conditions of 
the first settlements, instead of growing weaker on the point of local self-govern- 
ment grows stronger. The masses prefer to keep political affairs under their own 
eyes and have no sympathy with centralization. The growth of intercourse bo- 
tween the different sections and the increase of agricultural and commercial in- 
tereats have created a conservative intelligent interest which will rebuke all pur- 
poses and passions that threaten peace and harmony. Ihave no doubt of the suc- 
cess of the Democratic party and of the enduring trinmph of its principles, as I 
have no doubt of the permanence of our constitutional institutions. ‘The country 
grows stronger every day. 


TEEILOUS CHANGES SINCE TOR WAR. 


In conclusion, then, Mr. Chairman, let me say that if Bancroft could 
rise again, as he has himself risen in his old age, to write the his- 
tory of our Constitution; if he could rise now with that vigor of his 
earlier days, when he was a Democrat, to write the history of the 
country since the civil war, he might draw abundant inspiration 
from the events which have transpired since that time and which 
have led to such appropriations as are now before us for our con- 
sideration. 

Political and social changes have occurred in the structure of our 
polity. They have had and have a permanent interest for us to-day 
as well as in our future. We destroyed slavery. After the war the 
political supremacy of a section was for a timedecreed. The slavery 
question was a strain npon our country and our Government. It 
was settled by an amendment of the Constitution. We are now 
striving to inaugurate a policy very akin to royalty or centraliza- 
tion, 

Aside, sir, from the vices and the corruptions and the passions 
which resulted from our war; aside from the increase of crime and 
theschemes of speculation ; aside from the collisions of race hardly yet 
fully reconciled ; aside from the enormous frauds in our cities and our 
States and in the Federal Government, the time after the war was 
seized upon for other purposes by traders and manufacturers to over- 
turn therevenuesystem. Its result wastoincorporate within our hody 


of laws a partial and aggrandizing areeni Out of this scheme came 
these vast moneys which we are seeking by such bills as this to take 
from the Treasury. Thisis the one hundred and fifty millions yearly 
surplus, as the result of our present infumous tax laws. 

Aside from all these matters it becomes us, though that money be 
in the Treasury,to guard well our powers under the Constitution, 
lest a worse danger come upon us. lor while there is no more dan- 
ger of onr country being disparted or our States being torn apart, 
there is danger when men can come upon this floor and ventilate 
their French ideas about the solidarity of the nation with a view to 
raid the Treasury. Against this we should guard with vestal vigi- 
lance. We should denounce it with fearless and honest indignation. 

I say, sir, in the spirit of Governor Seymour: “Let us return to 
the old ways of our fathers; let us stand on those ancient ways con- 
forming to the rules laid down for the interpretation of the organic 
law and then we may stop at its fountain this corruption and putre- 
scence that follow in the train of a large surplusin our Federal Treas- 
ury.” [Loud applause. ] 

Mr. MCLANE. In the short time that I have reserved for myself 
Ishall confine my remarks to one branch of this subject which has 
been presented by the gentleman from New York, [Mr. Cox.] I do 
not understand that he takes any exception to this bill except upon 
the constitutional ground and the questions of detailas to how much 
money ought to be appropriated. If I did not think he entirely 
misapprehends and misrepresents the constitutional polity of the 
party to which he and I are both attached I should make no refer- 
ence to his argument at all. For on tle question of discretion I con- 
cede fully that it is his right, as it is each individual's right in this 
House. It is the discretion of Congress that ought to regulate the 
amount of money appropriated for the improvement of rivers and 
harbors. To that I would take no exception. Indeed, it is the fonn- 
dation of the argument I intend to address to the committee. 

But when the gentleman from New York referred to the policy of 
this Government and appealed to this House to return to the policy 
of the Democratic party, which in its early history fora quarter of a 
century governed this country and for nearly as long a period after 
the election of Jackson, I feel at liberty to say to him that whether 
he gives us the politics or the poetry of Bryant, or the history of 
Bancroft, he misrepresents the political policy of the party to which 
heis attached. There was never in the history of this country under 
the administration of Jefferson or Madison or Monroe or Jackson 
the slightest difference of opinionas tothe power of Congress in reg- 
wating commerce. And there has never been a court of the United 
States that questioned the policy of the Democratic party. The 
policy of Jefferson, the policy of Madison, the policy of Monroe, and 
the policy of Jackson has received the indorsement of Marshall and 
of every justice of the United States from Marshall’s day to ours, so 
far as the power of Congress to regulate commerce included the 
power to facilitate commerce by the improvement of navigation on 
the coast and on the navigable rivers of the country, whether wholly 
in one State or in several States, the navigability thereof being 
exclusively under control of the United States. 

Mr. Chairman, we may differ, and we ought to differ, if we ave in- 
dependent legislators, upon all 11 5 one where our discretion is 
appealed to. But if we are intelligent and faithful legislators wo 
ought not to differ upon principle, and it is unreasonable to take ad- 
vantage of eachother. In myjudgmentitisnot what we ought to do. 
I do not think that cither a Republican or a Democrat ought to argue 
upon this floor as if he held the sacred fire of his party, and then, 
either misunderstanding or misrepresenting the policy of his party, 
lose himself in questions of mere detail or discretion. Why, sir, the 

wer of Congress to regulate commerce has been declared by the 

ighest judicial tribunals ofthe country to be a power to facilitate com- 
merce, and to facilitate commerce has always been construed to ben 
wer to improve navigation and intercourse between or among the 
tates and with foreign nations. The gentleman from New York, [Mr. 
Cox, ] when he says that a river within a State could not be improved 
and was not embraced in the power to regulate commerce, only ad- 
yertises his own absolute ignorance of what the law of the land is, 
because the law of the land is that a navigable river within a State 
is as much the subject of commercial regulation as a river running 
through twenty States. A single river in a single State is just as 
much within the power of Congress to regulate or to improv o its 
abt AON as if it ran through ten or twenty States. [Mr. Cox, of 
New York, rose.] The gentleman will please excuse me. 

Mr. COX, of New York. The gentleman from Maryland misrepre- 
sents me. 

The CHAIRMAN. Does the gentleman from Maryland yield? 

Mr. MCLANE. Ifthe gentleman thinks I misrepresent him I wilh 
certainly yield to him for a correction: 

Mr. COX, of New York, I held the controlling matter to be tho 
quality of the stream, and not exactly where it is located, 

Mr. MCLANE. But the gentleman said a stream within a State. 

Mr. COX, of New York, I spoke of a stream for small local com- 


merce. 

Mr. MCLANE. And Iam replying to that argument. I will not 
misrepresent the gentleman. 

Mr. COX, of New York. We have debated this matter before. 

Mr. MCLANE. The gentleman from New York said the power of 
Congress to regulate commerce on a river within ono State was an 
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assertion of unconstitutional power. Now, I tell him that every 
administration, from Jefferson down to this day, and every judge of 
the Supreme Court, from Marshall down to this day, has decided that 
the only question was, was the stream navigable? And the decision 
has expressly been that if it is navigable it is within the power of 
Congress to regulate commerce thereon, though it may be within one 
State. There can be no doubt about that being the language used 
hy the judicial tribunals ef the country, and there is as ttle doubt 
that Congress has exercised such power from the foundation of the 
Government to this time. 

More than that, Mr. Chairman; there is another point where the 
gentleman from New York again fell far short of an intelligent ap- 
preciation of the constitutional polity to which ho referred. 

Why, sir, the Supreme Court of the United States states that the 
commerce which we have power to regulate is the commerce that 
the States originally had the power to regulate. That is the law 
laid down and accepted by everybody. Prior to the organization of 
this Federal Government the States were each sovereign and regu- 
lated commerce as fully and absolutely as the most sovereign gov- 
ernment could do, and when they granted to Congress the power to 
regulate commerce among the States and with foreign governments 
it was the commerce which they had the power to regulate, and 
that power was everywhere recognized to be the power to facilitate 
commerce by improving the navigation of rivérs and harbors in any 
way and to any extent which in their own discretion they deemed 
wise and expedient, or, in constitutional language, „necessary and 
proper.” That isthe law as laid down and accepted by every body—that 
the commerce between the States and with foreign nations which 
Congress has the power to regulate is the commerce which the States 
originally had the right to regulate, before they made the grant of 

ower to the General Government. Therefore, when an intelligent 
egislator comes to ascertain whether any regulation of commerce is 
2 regulation of commerce he has only to look to what is the defini- 
tion of a regulation of commerce. 

It is the power to construct light-houses, buoys, piers, to improve 
rivers, to dig canals when the improvement of a river requires that 
a canal be dug. That is the view of the law accepted by the ad- 
ministration of Jefferson, to whom tle honorable gentleman from 
New York referred. 

Now, one of two things: wo are guilty of great affectation, or we 
are imposing upon ourselyes or we are Imposing upon the country 
when we make the declaration that we desire to be governed by the 
policy of Jefferson, and then stand up and make an issae with col- 

eagues who are following the policy of Jefferson. 

For one, I will not accept that. I recognize the right of every 
gentleman, be he Republican or be he Democrat, to consult his own 
discretion and to vote just as mueh money as he pleases for any partic- 
ular purpose. But let himstandonhisowndiscretion. Donotlethim 
impose upon the country and do not let him impose upon himself; do 
not let him go off and “lay the flattering unction to his soul” that 
he holds tho fire of his party, and that he is its faithful interpreter. 
I know very few men who havo sufficient intelligence and fidelity 
to a r political convictions to carry the fire of five Peder party, 
very few. 

It is susceptible of great development, it is very elastic, and we are 
all of us obliged in the end to repose very much upon our own dis- 
cretion and dur own very fallible judgments. I hold under my hand 
here the messages of the Presidents to whom the gentleman from New 
York has referred, beginning with Jefferson aud closing with Jack- 
son. They do notcontine the power of Congress to improve the rivers, 
build piers, light-houses, or buoys or harbors as a mere incident to 
the power of Congress to regulate commerce, though they fully rec- 
ognize it and apply it in legislation. They claim the further power 
to appropriate money for any national object. They leave Congress 
the diseretion to decide whether the object is national or not. 

I have here in my hand Jackson's veto of the Maysville road bill. 
Why did he veto the Maysville road bill? He said he did so because 
it was not a bill of national importance, He contrasted it with the 
Cumberland road bill, and he referred to his predecessors and in- 
dorsed their views asto the power of Congress under the money power 
to appropriate for national works as independent, if additional to the 
power to regulate commerce, and in the exercise of this latter power 

10 Signed bills for the improvement of rivers and harbors. 

And right by the side of Jackson’s message I have Monroe's veto of 
the Cumberland road bill—Monroe, who put himself against the 
policy ot Jefferson and of Madison in regard to this great public work, 
generally known as the“ National road.” Why? Because he said 
that it behooved us to have arule, a limit, if possible a constitutional 
limitation to control our discretion. He did not doubt the power of 
Congress, but he said they were going, as we are now, to such excess 
of expenditure that it behooved every faithful public servant in the 
executive orin the legislative branch to regard the expenditure itself 
znd to exercise a wise discretion. If that were the issue now, there 
would he no difference between us. I Would be very willing to leave 
the bill as defended hy the honorable gentleman from Michigan, [Mr. 
Horn, Jand as attacked hy the honorable gentleman froin New York, 
LMr. Cox, ] and allow it to be a question of discretion. If there is 
too much money appropriated by the bill, then cut it down and do 
not appropriate so much, 

If $5,000,000 is too much for the Mississippi River and its tribu- 


taries, then appropriate less, If $2,000,000 is too much for the har- 


bors of the coast, then appropriate less. But do it on your man— 
hood, do it as a matter of discretion, and do not attempt to put those 
who differ with you on the question of discretion iuto a false posi- 
tion in regard to the constitutiqnal polity of the Government. 

Jam perfectly willing to meet any honorable friend I have on this. 
floor on the constitutional issue as involved in the policy of the 
Democratic party. I maintain that, excepting Polk and Pierce, I 
know of no President of the United States, be he Democrat or be he 
Republican, who ever questioned the power of Congress to improve 
rivers and harbors, to build light-houses, to erect buoys, to build 
harbors of refuge as well as harbors which make commerce safe and 
casy, and to improve rivers so as to render commerce on them safe 
and easy, and though they all recognized the responsibility of a dis- 
cretion by both Congress and the Executive, they were enlightened 
and liberal in the exercise of this great and beneficent power. 

Mr. SPARKS. Will the gentleman allow me to interrupt hima 
moment ? = 

es. 


Mr. McLANE. 

Mr. SPARKS. What kind of rivers? 

Mr. MCLANE. All rivers that are navigable. 

Mr. SPARKS. Navigable for what? 

Mr. MCLANE. Read the decisions of the courts, aud they will tell 
you that itis not in the pawar of any legislative body to say whether 
a river is to be navigable by a ship of twenty-seven or twenty feet 
draft, or of a steamer or boat of as many inches. 

Mr. SPARKS. Or a skiff, or a canoe, 

Mr. McLANE. If you pease; will the gentleman from Illinois. 
who interrupts me be candid enough to accept my answer? 

Mr. SPARKS. I beg the gentleman’s pardon if I havo interrupted 
him; I asked leave. 

Mr. MCLANE. There is no occasion to beg my pardon, since Ihave 
allowed theinterruption. But Ihope the gentleman will be candid 
enough to accept my answer. It does not rest with the gentleman 
from Ilinois or with myself to decide what is navigable. That is a 
question of fact, and a stream which is navigable is within the admi- 
ralty jurisdiction of the United States, and if the honorable gentle- 
man from Illinois will give it attention he will find all the rivers in 
this bill are navigable, 

Mr. SPARKS. As the gentleman appeals to me in that way, I will 
say that these opinions of the 5 gentlemen to which he 
has referred hold that the rivers to be improved shonld be such as 
were national in their character. I say that this pill is bristling all 
over with little streams that in no sense are navigable. 

Mr. MCLANE. I challenge the gentleman from Illinois to name a 
river or a stream included in this bill that is not navigable. Name 
one. 

Mr. SPARKS. Iwill in a moment. 

Mr. MCLANE. You may go up to the headwaters of the streams 
in Georgia and Alabama, and you will find them as navigable at 
their head as one hundred and fifty miles below, thongh they do not 
carry as much water, and you must not confound the question of 
nationality with the question of navigability ; the one has reference 
to the money power and the other to the regulation of commerce. 

Mr. BROV . Willthe gentleman inform me how much naviga- 
tion there is on the Wabash River as high as Terre Haute? Will he 
state the number of steamers, or flat-boats, or coal barges, or what- 
ever else, navigating the Wabash up to that point? : 

Mr. McLANE. If the gentleman will refer to the reports of the 
engineers—— 

Mr. HORR. The gentleman from Maryland will permit me to re- 
fer the gentleman from Indiana [Mr. BROWNE] to his three colleagues, 
who came before our committee and guve us a detailed statement of 
exactly how much commerce there was on that river. 

Mr. MCLANE. I much prefer to take the official reports. But I 
do say to the honorable gentleman from Indiana that he knows the 
Wabash is navigable; and it rests with him, not with me, to inform 
the House how many feet of water it carries to the point he indi- 
cates. It is not a legitimate mode of meeting my argument to put 
to me any such question. He can well answer it himself, and he 
knows very well that the courts of the country would rule it to be 
navigable and subject to commercial regulation. 

I make the point that under the Constitution a navigable stream 
in one State is just as much subject to the power of Congress toregu- 
late commerce as a stream running through twelve States. I wish 
to see the gentleman of any intelligence in either House of Con- 

ress who will gainsay that proposition. There isnone. It is the 
aw of the land. It has been legislated upon over and over again. 
Every President of the United States, with the exceptions I have 
indicated, of every party has signed river and harbor bills which in- 
cluded rivers within a single State. More, sir; the courts have de- 
cided that if to improve a river you must construct a canal, if the 
canal be the proper mode of improvement, then the power to con- 
struct a canal is unquestionable, though the canal is constructed in 
one State. The man who is willing to spend a million of dollars in 
digging mud from a stream, but hesitates about spending $100,000 
for a canal around the obstruction, is not likely to command inuch 
respect in any legislative assembly when this bill is discussed upon 
its details and its merits. 

We have taken the Portland Canal and have n it to 
the Federal Government; we have paid for it; it belongs to us. 
We maintain it to-day. We have the Sault Ste, Marie Canal; we 
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have the Des Moines Canal; as also locks and dams in Pennsylvania 
and Virginia and other States. Canals being the only mode of im- 
proving the navigation in these cases, have heen adopted to n very 
limited extent as yet. I for one see no reason why the same wise 
«liscretion should not be applied to that mode of improvement as well 
as any other. 

One word, in conclusion, as to the Mississippi River and those ob- 
servations which have been made here about the character of that 
improvement. Why, sir, every country on the face of the earth where 
the power to regulate commerce was Inyolyed has done just what is 
proposed to be done on the Mississippi River, The gentleman from 
New York [Mr. Cox] referred to Egypt and to Moses—to Moses's 
little well and little stream. Why, sir, if he had been disposed to deal 
with this subject in a catholic and intelligent spirit he wonld haye 
referred to the river Nile, which bears a closer parallel to the Missis- 
sippi than any other river on the face of the carth. He would haye 
found that more than $100,000,000 have been invested between Cairo 
aud Alexandria in precisely the way that we propose to invest these 
350,000,000 or $70,000,000 upon the Mississippi. The ditference is that 
the sovereign power of Egypt made no question as te whether the 
leyveos should be for the benefit of navigation or for the protection of 
the property and lives of the people upon the banks of the river. 
There the obligation was recognized that the commerce on that river 
should not only be made safe and easy but that the river, while its 
navigation was made safe and easy, should not be allowed to sweep 
away the population upon either bank, but be rendered a benefae- 
tion and blessing, Therefore atone and the same time the river was 
made navigable and the people who inhabited its banks were made 
secure. That is the obligation of any sovereigu power on the face 
of the earth. / 

I stand here to-day to argue that this Govermment in its reguli- 
tion of commerce is as sovereign as any power on earth. No Em- 
peror of Russia, no Republie of France, to which reference has been 
made in this debate, has greater power than the Government of the 
United States when it comes to regulating commerce among the States 
and with foreign nations. This power is plenary and exclusive of 
the States. There is no power on earth known in this matter but, 
the power of Congress. The history of the world is full of illustra- 
tion as to how commerce is regulated and facilitated. Harbors con- 
strncted at immense cost, durable and capacious; rivers improved 
hy dredging, blasting, and diking, and by the construction of canals 
around obstacles where such improvements were necessary; rivers 
connected at their source, and interior navigation secured to a peo- 
ple from ocean to ocean; and finally, canals of more than a thonsand 
miles in length, constructed parallel to the ocean-bound coast, to give 
a country the blessing of easy and safe communication. Europe, 
Asia, and Africa all furnish ample illustration as to what are the 
ordinary facilities and regulations of commerce, the sole and exclu- 
sive control of which by the Constitution is vested in the Goyern- 
ment of the United States, 

Now, say what you will abont this bill, criticise it as you choose, 
vote for or against it as you may, but I hope gentlemen will have 
too much respect for themselves and the House to argue that it is 
unconstitutional, or that it is against the constitutional polity ofthe 
Democratic party, to improve the rivers nnd harbors of the country. 

[Here the hammer fell. ] 

Mr. BROWNE obtained the floor. 

Mr. PAGE. I would like to find out if I can how much time is 
desired for general discussion of this bill. After the gentleman from 
Indiana has concluded his remarks I shall move that the committee 
rise for the purpose of limiting general debate. 

Mr. REAGAN. I hope the gentleman will not make that motion 
until I haye submitted a few remarks. 

Mr. BROWNE, Mr. Chairman, this bill will pass. I feel a con- 
vietion when the Treasury is to he tapped for the benefit of thirty- 
three ont of thirty-cight States of the Union, and when the appro- 
priations interest so large a number of the Representatives of the 
people, that the measure has a suflicient influence in the House to 
secure its passage, [Laughter.] 

I find on an examination of the bill that it is national in its char- 
acter, certainly to this extent, that there are appropriations to be 
expended in thirty-three out of thirty-eight States, and it is gratify- 
ing to me to know so many of the States in this Union have navi- 
gable waters. I only regret they are so unfortunate, each of them, 
us to need an annual appropriation ont of the Treasury. 

Another fact to which reference has been made heretofore is, that 
there goes to the States represented by the gentlemen on the com- 
mittee seven and a half million of dollars of the $17,000,000 appro- 
priated, and when you add the $6,000,000 given to the Mississippi 
River the aggregate comes to something over $13,000,000 of money. 

I do not doubt the power of Congress to appropriate money for 
the improvement of the navigable rivers of the country, those that 
nature primarily has made so. If this appropriation was confined 
solely to such water-ways I should not interpose an objection, if in 
addition to that it was apparent that all these contemplated expend- 
itures were judicious. 

To assume that you may appropriate for sluck-water navigation 
or to make a canal, is to assume the power on the part of the Gen- 
eral Government to construct any kind of public highway. It is 
important to commerce we should have macadamized roads, and 1 
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tempted to construct a public highway from the East to the West, 
through the States of Pennsylvania, Ohio, and Indiana, to the fron- 
tier, to be constructed, as was assumed by the Whig party of that 
day, us n military highway, to enable the Government to send its 
armies aud supplies to the frontier for the defense of onr people 
against the inroads of the savage tribes. 

Mr. MCLANE. I challenge that opinion; that is not the fact; it 
was constructed under Jefferson’s administration, before the Whig 
party was in existence, 

Mr. BROWNE. My memory does not go back as far as that of the 
gentleman from Maryland. 3 

Mr. MCLANE. Mine does, aud it goes to the fact. 

Mr. BROWNE. Ladmit the gentleman is older. 

Mr. MCLANE. That is not the issue, ; 
Mr. BROWNE. Iremember the celebrated speech of Corwin, in 
which he immortalized himself in his witticisms against Crary, of 
Michigan, on that very constitutional question when the construc- 
tion of this road was opposed by the Democracy on the ground it 
was an internal improvement, and did not come within the power 
of Congress under the Constitution of the United States. The doc- 
trine which was held by the Democrats of that day was combated 
hy Mr, Corwin. 

Mr. McLANE. The gentleman will not accept my correction. 
That is not parliamentary; he ought to accept it. 

Mr. BROWNE. I yielded to the gentleman for lis statement. 1 
say I am right as to the main point, althongh it may be T have not 
referred to the exact road. 

Mr, MCLANE. Ido not want to interrupt the gentleman, but I 
think it is parliamentary that he should stand corrected. It is not 
a fact that the Cumberland road was organized by the Whig party 
and opposed by the Democratic party, As a matter of fact that is 
not so. Under Jefferson’s administration the Democracy over and 
over again voted for that road. 

Mr. BROWNE. Laceeptthe gentleman’s correetion, The speech 
of Mr. Corwin to which I have referred grew out of the construction 
ofa public highway, which was opposed by the Democracy. Itmay 
not have been called the Cumberland road in reference to which 
Mr, Corwin combated the constitutional seruple of the Democracy. 

Mr. MCLANE. That is the road the gentleman from Indiana re- 
ferred to; he referred to the National road, and everybody knows the 
National road is the Cumberland road, 

Mr. BROWNE, It may be the gentleman is correct on that point. 

Mr. MCLANE. That is correct. 

Mr. BROWNE. Was it opposed by the Democracy ? 

Mr. McLANE. No, sir. 

Mr. BROWNE, Was it opposed by Mr, Crary, a Democrat? 

Mr. MCLANE. I do not know who he is. 

Mr. BROWNE. The gentleman does not know, then, an impor- 
tant fact of history. I pass from that. Now, so far as the Maysville 
and Lexington road is concerned it was vetoed by Jackson. 

Mr. MCLANE. I concede that, 

Mr. BROWNE. The gentleman concedes that. It was vetoed be- 
cause it was local inits character, wholly in one State, running from 
Maysville, on the Ohio River, to Lexington, in the State of Kentucky. 
Let mo ask the gentleman why a macndamized road wholly in one 
State is more local than a navigable river wholly in one State? 

Mr. McLANE. Will you allow me to answer? 

Mr. BROWNE. Ves, sir. 

Mr. MCLANE. General Jackson stated expressly in that message 
that if it were under the power to regulate commerce he would not 
have offered any objection, but it was an appropriation under u 
general clause to raise money and expend it for national objects, 
(and that was not a national object, in his opinion ;) but that if 
it had been national he would not have vetoed it, and if it had been 
under the power of Congress to regulate commerce he would not 
have taken exception to the fact of its being in one State only, 

Mr. BROWNE, I have not read form long time the message to 
which the gentleman refers—— 

Mr. MCLANE, I have. Ihave it here under my hand at this mo- 
ment, 

Mr. BROWNE, I do not pretend to take issue with the state- 
ment. Ihave no doubt of its correctness; but I understand the gen- 
tleman from Maryland and those who agree with him to assume that 
the question of whether it is a matter of national importance or not 
is a matter for Congress, and not for the Executive. 

Mr. McLANE, My opinion is that the discretion is with the law- 
making power. 

Mr. BROWNE, So Lunderstood the gentleman to argue; and Isay, 
therefore, that if the gentleman from Maryland is correct in his posi- 
tion, all thut Congress has to do to extract money from the public 
Treasury for the construction of a common dirt road, for a turnpike 
or a corduroy road, is to yay that it isa matter of national impor- 
tance, and that would justify the appropriation. 

I cannot agree to that. What Icomplain of is, that if these appro- 
priations are to be made for water-ways not national in their im- 

vortance; if you carry the theory to its legitimate consequences, 
it will authorize Congress to enter into the construction of any kind 
of a highway, or any possible character of road, and that would 
convert the nation into a great corporation for the purpose of con- 
structing local improvements everywhere. It is, to say the least, 
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Now, while I do not pretend to argue this constitutional question, 
ldo think that if it had been suggested in the convention that 
framed our Constitution, at the time it was declared by that instru- 
ment that Congress should have power to regulate commerce be- 
tween the States, if it had been suggested by the gentleman from 
Maryland, or some other gentleman of that Aay, that this clanse 
would be constrned by Congress to mean that the nation was given 
the power to enter into the construction of all kinds of highways, 
and for the improvement of every character of stream, great and 
small, it wonld have excited a smile of incredulity on the face of 
every member of that distinguished body. 

But leaving that question, Mr. Chairman, I am in favor of a river 
and harbor bill. I have never voted for one, to be sure, [regret 
that none has ever been brought in here that conld command my re- 
spect and confidence to such an extent as to enable me to give it my 
support, But I favor some such system. Tam in favor of improv- 
ing the Mississsppi River. I think it onght to be improved, and I 
think it ought to have all that is appropriated by this bill for its 
improvement. If Thad my way about it I would begin this great 
work of improvement with the Mississippi River, and improve it first 
aud wait until that work had been accomplished before i would take 
up the improvement of its tributaries. There is no question about 
the national character of the Mississippi River, There is no question 
of its vast importance to our commerce. 

Mr. REED. We can improve all of them. 

Mr. BROWNE. Thegentleman from Maine says thut he can do 
all this work. 

Mr. REED. I was referring to the country, which is larger than 
the gentleman from Maine, 

Mr. BROWNE. Not much. [Langhter,] 

Mr. REED. I thank the gentleman; a compliment of that touch- 
ing character is gratefully reecived—a tribute alike tome and to the 
country. [ Laughter. ] 

Mr. BROWNE. Lapologizeto the country. [Laughter. ] 
that is satisfactory to the gentleman from Maine. 

Mr. REED. That isentirely satisfactory to mic. 

Mr. BROWNE. Tsay, Mr. Chairman, that there is no question abont 
the importance of the improvement of the Mississippt River. I do 
not propose to discuss now whether or not it ought to be improved 
hy the jetty system or the system of building up the levees, or by the 
outlet system. I know little about these systems; nor do I propose 
yunything in regard to what the results may be if we enter into 
the levee system as to the interests of riparian owners. The only ques- 
tion with me is this: if it is essential to the proper improvement of 
the Mississippi River that we should rebuild the levees, let ns re- 
Imild them. If it is not essential to its proper improvement they 
should be rebuilt, then I am opposed to their rebuilding. If it is in- 
dispensable to the navigation of that great stream that we should 
bnild new levees, let them be built; if it is not necessary that they 
should be built, then this expense ought not to be incurred, and 
this system ought not to be adopted. It the result of our levee sys- 
tem, should that system be adopted, is to reclaim inundated Jands ; 
ifthe result shall be for the benefit of the people residing on the banks 
of this river and they shall be protected in their homes and lives, I 
will, for one, be glad of it. I hope it may so result, if it shall be seen 
proper to adopt this system. It would be a very strong inducement 
to adopt it. I confess lam somewhat prejudiced in favor of that 
plan, because I believe it will have that result. 

Whi, sir, gentlemen talk about the Constitution. When the Mis- 
sissippi River gets beyond its banks, plantations are being flooded, 
homes are being swept away, the lives of our people are being lost; 
when there is danger of succeeding pestilence; when these unfortu- 
nate people are starving aud the Congress of the United States is 
askel to make an appropriation for their relief, we do not hesitate; 
my friend from New York votes the appropriation; I vote it; we all 
vote it, and we ought to vote it. Yet, I ask the gentleman, where 
in the Constitution is a power to make this appropriation? If after 
the flood comes we may protect the lives of those people, if after the 
flood comes we may protect them from starvation, may we not pro- 
tect them from death and starvation before it comes by making the 
flood impossible? I wish some gentleman would answer the ques- 
tion. 

But, Mr. Chairman, I object to this bill and all bills of this char- 
acter, because it makes appropriations for little inconsequential 
streams. I know whereof I speak. It makes appropriations for 
streams that need but one thing in the world that I know of to make 
them navigable, and that is water. [Laughter.] It is said, to be 
sure, that this appropriates a smaller sum of money in that direction 
than has heen appropriated in any bill that has preceded it. That 
does not answer the objections in my mind. I am unwilling to vote 
sixteen millions of necessary appropriations for the purpose of get- 
ting the opportunity of squandering a million and a half dollars in 
waterless streams, and until bills of this character have eliminated 
from them this objectionable feature I shall not support them. 

It is snid that we have panty of money. The gentleman from 
Michigan [Mr. Horr] dwells upon the fact, the very gratifying fact 
that we have in the Treasury a large sum of money unap ropriated. 
Well, it strikes me, in the first place, that we have uses for it. We 
are still in debt about $1,700,000,000, a very considerable portion 
of it hearing interest. He says that the farmer who improves his 
farm takes advantage of his personal prosperity, takes advantage of 
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the time when his granaries are full of grain for the market; or, when 
his purse is full of the money he has received as its proceeds, to 
make the necessary farmimproyements. I grant it; butifthe farmer 
were in debt and the debt bearing interest, the first thing the prn- 
dent and economical farmer would do would be to pay his debts. 
And rather than dump an unnecessary million and n half or three 
millions into the nnnavigable waters of the United States, I am in 
favor of appropriating that snm to the payment of the debt of the 
nation. 

More than that, let me say to the gentleman from Michigan, during 
the next three or fonr years the Treasury will be taxed quite a hun- 
dred millions a year to pay pensions due from the nation for her 
heroic defenders. Ido not say the sum is too large or too small— 
that is not the question; the obligation is upon ns. Ina few days 
we will make an appropriation of a hundred millions for this pur- 
pose for the next fiseal year, and an equal or larger sum will be 
required for each succceding year for the next four or tive years. 

The time is not far distant when we will need this large sum now 
in the Treasury for the discharge of this sacred obligation of the 
nation, and I am not willing to divert it to an improper purpose, as 
I conceive a part of this measure to be, until at least I know that 
the resources of the nation will be ample to meet this charge upon it. 

But the Treasury, it is said, is full to overflowing. That is said 
every time we seek to erect en public building for the collection of 
revenue at some point where there is no revenne to be collected, or 
to build a court-house where no courts are held. It is used when we 
desire to erect a Wha building at Peoria, or un cight-hundred- 
thousand-dollar public building at Brooklyn, Whenever some meas- 
ure of extravagance is contemplated by the representatives of the 
people they seek to justify theiraction by calling the attention of the 
nation to the fact that there are millions of nnexpended money in the 
national Treasury. Iam glad it is there. 

Every time we propose to subsidize a railroad, every time we pro- 
pose to put money into the hands of some corporation, we seck first 
to find that the work is national, and it is mighty easy under the 
construction given to the Constitution by the gentleman from Mary- 
land [Mr. ou) to tind that fact. We find first it is public in 
its character, and then it is said, “Oh, take the money; it is inthe 
Treasury.” Let the money stay iu the Treasury until it is needed. 
I say to adopt this idea leads to profligacy; it is debauching ; it cor- 
rupts the political morals of the country. We onght tostand closely 
by every dollar in the Treasury, for every dollar there was collected 
by taxing the resources of the people. 

When we want to get clear of some tax that ought to be levied— 

the whisky tax for instance, the tax that ought to remain as long as 
the Government uceds a penny, or a gallon of whisky is meats 
ured or sold in the country—when we want to get clear of that tax 
these gentlemen say, “Oh, let us take off the whisky tax, because 
we have abundance of money in the Treasury :” and so you go along, 
and 1 do not know where the argument would end, ‘Those whe 
would relitve whisky and tobacco from the burden of taxation con- 
plain that there istoo much money in the Treasury. 
The very fact that we have money in the Treasury is n gratifying 
fact. Iam glad it is there. I desire to keep it there until the time 
comes when it can be properly and economically expended, and then 
let it come out of the Treasury, and the sooner it goes to such pur- 
pose, I agree with yon, the better. 

But it is said this money we take ont of the Treasury goes to our 
own people. To be sure it does; and that is supposed to be some 
kind of an apology for this prodigal expenditure. I do not sce the 
matter in thatlight. Who does? 

If it is necessary to take money out of the Treasury improperly, 
that it may go into the hands of the people, let us send it out in 
baskets and make a fair distribution of it among all the people, I 
know of no reason why we should give them anything from the 
Treasury; but if there is to be a grand gift enterprise, a gratuitous 
distribution without regard to causes or consequences, let ns all have 
our share. Why, sir, it is absurd to say because it goes to our people 
therefore we should not rigidly guard the expenditure of the public 
moneys. : 

All our taxes, from the beginning of the Government down till 
to-day nearly, almost every dollar taken from the public Treasury has 
gone to our on people; not allof it, but it has been largely so. This 

act has never been used to justify profligacy before. 

“Now, let us look at another feature of this bill. It is said that 
some of these unimportant streams have been eliminated from this 
bill. Howeyer, another fact is stated in that connection, that while 
we have got clear of some of these little streams, the Committee on 
Commerce has heen on a voyage of discovery, and, like a second Chris- 
topher Columbus, has discovered forty new streams—little ones at 
that. If I understood correctly the chairman of the committee [Mr. 
PAGE] aud the gentleman from Michigan, [Mr. Honn,] there are 
forty new subjects of appropriation in this bill, Will these discov- 
eries never end? Not until the Treasury is exhausted, I surmise. 

How stands the matter,then? This bill appropriates in round 
numbers $17,350,000. How has it been heretofore? At the first ses- 
sion of the Forty-second Congress, ten years ago, there was appro- 
priated for this purpose $5,588,000, At the second session of that 
Congress there was appropriated $7,352,000. At the first session of 
the Forty-third Congress there was appropriated 85,228,000, and at 
the second session of that Congress $6,648,000. At the first session 
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of the Forty-fifth Congress there was appropriated 35,015,000 for this 
yurpose. 

; Let me call the attention of my Republican friends to the singular 
fact that during the whole of the Forty-fourth Congress, the first Con- 
gress for years in which the Democratic party had power, in order 
that they might go to the people with a record for economy, they 
appropriated during the whole two years of that Congress only 
$5,015,000 for this purpose. 

‘Those gentlemen who are so much enamored just now with the 
idea of promoting the commerce of the country, building up our 
business interests and doing so much for the benetit of our industrial 
classes, should bear in mind that during the whole Forty-fourth 
Congress, the first Congress for a decade and a half in which the 
Democratic party had power, they decreased the appropriations for 
all river and harbor improvements $2,000,000 below what it is now 
proposed to appropriate for the Mississippi River alone. 

What neet At the first session of the Forty-fifth Congress there 
was appropriated $8,322,000 for this purpose, aud at the second ses- 
sion of that Congress and for the first session of the Porty-sixth Con- 
gress there was appropriated $9,557,000. At the second session of the 
Forty-sixth Congress there was appropriated $8,976,000, and at the 
last session the amount was run up to $11,547,000. 

The point to which I desire to call the attention of the committee 
particularly is, that this river and harbor expenditure is constantly 
on the increase. We have not increased the number of our rivers ; 
we have not inereased the number of miles of navigation. But we 
are constantly increasing our annual expenditures in this direction, 
notwithstanding the millions of dollars we have already expended. 
Do you never finish any of these harbors? Are none of them com- 
pleted? Do you never improve a navigable river to such an extent 
that further appropriations are unnecessary? If there hasbeen one 
harbor completed, or one river for the improvement of which appro- 
priations have been made which now needs no more appropriations, 
J wish the gentleman from Maryland [Mr. McLane] would name 
that river or that harbor. A 

Mr. MCLANE. Will the gentleman allow me to answer? 

Mr. BROWNE. Lhaye asked the question, and of course I will 
allow the gentleman to answer it. 

Mr. McLANE. The harbors of the country were improved five 
years ago, we will say, up to the wants of the conmerce of that day. 
Tho great carrying trade of the country was then conducted in ships 
drawing about twenty feet of water. 

Mr. BROWNE. The gentleman does not answer my question. 

Mr. McLANE. As the draft of vessels has increased to twenty- 
five, twenty-six, or twenty-seven feet we have improved the harbors 
of the country up to that point. 

Mr. BROWNE. Then they are not completed and never will be? 

Mr. MCLANE. No; not so long as they build bigger ships. 

Mr. BROWNE. Iam glad to know that fact. 

Mr. HORR. It is fair to state to the gentleman from Indiana 
Lair: 2 that there have been a large number of harbors com- 
mleted 

Mr. BROWNE. No; they have not been completed, and as the 
commerce of the country increases and ships get larger you must 
coutinue to improve your harbors. I have the word of the gentle- 
man from Maryland for it. 

Mr. HORR. Not all of them. And there are a very large number 
of streams which have been improved and need nothing now. 

Mr. BROWNE. I take the statement of the gentleman from 
Maryland, [Mr. MCLANE, I that notwithstanding we have completed 
many harbors and finished the improvements on many rivers, yet 
these annual appropriations are constantly increasing and are to 

- increase for all time to come. 

Mr. MCLANE. As our commerce increases. 

Mr. HORR. To keep pace with our commerce. 

Mr. BROWNE. It would be well to make an arrangement with 
the Almighty to increase the water supply as we increase our com- 
merce, so that the Congress of the United States and the Great 
Ruler might go hand in hand in these very important matters. I 
assert again that what is needed most in a majority of streams and 
harbors is not larger appropriations but deeper water. 

Now, in the past ten years we have expended in round numbers for 
the improvements of rivers and harbors 363,233,000. Taking the ses- 
sions of Congress as twelve sessions, that is an appropriation of 
35,600,000 cach session. That brings us up to last year with an 
average of $5,600,000. This session we jump from an average of 
35,600,000 to $17,000,000, and the argument is that our commerce 
within this time has increased in that ratio. 

What next? These appropriations during the 5 ten years have 
averaged per year $6,823,000. Upon the ratio of this bill in the next 
ten years the appropriations will reach the aggregate of 8175, 000,000. 
And if we increase this appropriation as we have from the last year 
this, then the sum will be one-fourth more than that, and will jump 
up to over $250,000,000, and will exceed annually hereafter $25,000,000, 
Our appropriations for these improvements during the past ten years 
have reached the enormous sum of $68,250,000. Is it not time we 
should stop and reflect? The people will call a halt if we do not. 

I think when these facts are presented to us we ought at least to 
be careful in the consideration of bills of this character. Thatisall 
I have asked heretofore, that is all I demand now; that in this ex- 
penditure we shall appropriate the people’s nioney simply to works 


of a national character, that the appropriation shall be necessary, and 
judiciously and ceonomically expended, I will not see the money 
of the people wasted if I can help it. 

My friend from Michigan [Mr. Horr] said that all these little 
streams are national, because they empty into other streams, and 
they empty into other streams, and finally by the time they have 
emptied themselves three or four times they get into streams of na- 
tional consequence. That is the geutleman's idea; it is not mino. 
The stream itself in its immediate consequences upon American com- 
merce should be national in its character to justify an appropriation. 
I say that if you will confine your appropriations to streams of this 
character and the sums appropriated are reasonable I will give them 
my vote. 

There is another thing which I would like to see done, though I do 
not expect to see it. When you find a work of national importance 
needing a Congressional appropfiation, I would like to see Congress. 
appropriate at once asum fully sufficient to complete it. How have 
your expenditures heretofore been made? You find a stream ora har- 
bor that needs an expenditure of $100,000; you give it $10,000. The 
storms of winter, the lashing of the waves, the insecure condition of 
the uncompleted work ocasion damage and results in wasting say 
$5,000 of the expenditure. Gentlemen know this to be the fact. One- 
half of these insufficient appropriations are wasted before the work is 
completed, 

Why doyou appropriate money in this way? I fear it is done (and 
gentlemen know whether this is the case) because if you appropriate- 
enough to complete a few important works you reach speedily the 
limit of the amount which you can fairly appropriate in the aggre- 
gate; and if you should stop there you could not get a sufficient 
number of votes to pass your bill. Consequently you appropriate a 
little here and a little there, going round as you have done in this 
bill among thirty-three States; beginning with a small appropria- 
tion of $12,500 in the little State of Vermont, you go on till you have 
swelled your appropriations to millions; and you make your appro- 
priations in this way, I fear, because it is indispensable you should 
do so inorder to make it sure that your measure will meet the ap- 
proyal of the House of Representatives. 

If Thad my way—I do not expect anybody to agree with me; I 
cannot help it; it is not my fault; Iam willing that you shonld do 
so—if I had my way I would take up the most important of these 
works, the Mississippi River first, and I would try to demonstrate by 
all the money in the Treasury that could be appropriated for the 
purpose the feasibility of improving that river to the full demands. 
of American commerce. When I had completed that I would take 
up the more important streams of the country and push cach work 
to completion. This would be the economical plan and, in my opin- 
ion, the more expeditious one. If after getting through with these 
important works we then had an overflowing Treasury I miglit 
be willing to waive my constitutional and economic seruples and 
favor an appropriation for the pollywog streams and the push-boat 
navigation of the country. Unless this bill is amended, radically 
amended, by the Committee of the Whole, I will not give it my vote. 

MESSAGE FROM THE SENATE. 


The committee rose informally; and Mr. Hannis, of Massachusetts, 
having taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Sympson, one of its clerks, announced that the Sen- 
ate had agreed to the amendments of the House to the bill (S. No. 
$31) for the relief of Christian Ruppert, William F. Mattingly, und 
Christian Heurick, trustees, of the District of Columbia. 

The message also announced that the Senate insisted on its disa- 

ment to the amendment of the House to the bill (S. No. 1723) to 
increase the water supply of the city of Washington, and for other 
purposes; agreed to the conference asked by the House on the disa- 
greeing votes of the two Houses, and had appointed as conferees ors 
the part of the Senate Mr, HARRIS, Mr. INGALLS, and Mr. Gorman. 

ie message further announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was: 
requested: 

bill (S. No, 475) for the relief of A. A. Thomas; 

A bill (S. No. 2033) to authorize the sale of certain lots in the city 
of Hot Springs, Arkansas, to the Woman's Christian National Library 
Association; and 

A Dill (S. No. 2001) for the relief of Eliza W. Patterson and others. 


NIVER AND HARBOR APPROPRIATION BILL. 


The Committee of the Whole on the state of the Union resumed its 
session, 

Mr. TOWNSEND, of Ohio. Mr, Chairman, before commencing the 
few remarks I had proposed to submit on this bill, I wish to say in 
response to my friend from Indiana [Mr. BROWNE] that the bill does 
not appropriate a dollar for any stream that is not to-day navigable 
and a national highway, over which a bridge cannot be constructed 
without getting permission from the Government. As the gentleman 
says he has no objection to appropriating moncy for national streams 
I shall expect him to vote for this bill. 

The bill has been so ably and thoroughly discussed in its general 
features that I feel unwilling to trespass upon the attention of the 
committee, but as I had something to do with framing the bill 1 
deem it my duty fo put on record some of the reasons that lia ve led 
me to concur in the conclusions reached by the committee. 

Mr. Chairman, inthe discussion of the present bill forthe improve- 


1882. CONGRESSIONAL 


RECORD—HOUSE. 4957 


ment und preservation of the rivers and harbors of the country I shall 
-ask the indulgence of the House for but a few minutes. Congress has 
annually been called upon to consider measures for this very purpose, 
but never before have the conditions been the same, never before has 
‘this question of improving the facilities for transportation been so 
-carefully studied, and the need of liberal appropriations for this pur- 
pose been so strongly urged as at the present time; and I may add 
never before has the Government been so able as now to meet this 
demand of the people. The producers of the country haye become 
aroused to this subject as the one great question affecting the rates of 
transportation. 

The Committee on Commerce has given the best portion of the 
past four months to the consideration of this subject and the prepa- 
ration of this bill. It has been called upon to look over the whole 
of the vast extent which this question of transportation covered. 
The estimates of the Engincer's Department have in every instance 
been carefully studied. No one will doubt the thoroughness with 
which that department does its work, ‘The committee has also given 
patient attention to the arguments made by Senators, Representa- 
tives, and deputations who have appeared in behalf of this or that 
interest, and it miy well be imagined that this duty has been one 
which has taxed its best judgment. Naturally enough, an avalanche 
of applications for appropriations to carry out questionable schemes 
of doubtful advantage has overwhelmed the committee. The com- 
mittee rejected all of this class and appropriated for only such as 
they believed meritorious and had strong claims for favorable action. 
With the exception of the appropriations for the Mississippi River as 
rule they do not exceed 33 per cent. of the Engineers estimates, 
und only in exceptional cases do they exceed 50 per cent. 

Look over the list as given in the bill. It will be perceived that 
the committee was goyerned by the policy which has heretofore been 
followed by Congress in making up the appropriations nsually found 
in the river and harbor bill. A large proportion of the list is for the 
purpose of continuing works already begun, and but few new works 
ure inaugurated this year. Only the natural water-ways of the 

country have been considered. It is true that the river and harbor 
bill is considered both extravagant and a waste of the people's money 
by some who have not carefully examinedit, and who receive their im- 
pressions through criticisms of the press, without knowing any thing 

-about its provisions, But it is doubtful if any one measure annually 
passed by Congress goes closer to dealing with the best interests of 
the whole American people than does this river and harbor bill. 

It is the means by which the product of all labor is made more 
valuable and practical. It is impossible to measure or overestimate 
the ultimate advantage that must follow the improvement contem- 
plated by every item in this bill. But few gentlemen on this floor 
whose attention has not been partioularly directed to this subject 

«can understand or properly appreciate the magnitude of the tonnage 
moved and the water craft employed upon our inland lakes and riv- 
-ers, and for the informution of the House I will refer to some valua- 
ble statistics which [ haye procured from official sources, and for 
which I am greatly indebted to Hon, Charles W. Seaton, the Super- 
intendent of the Census Bureau. They refer to the northwestern 
Jakes and the Ohio and Mississippi River systems, and exhibit in 
‘comparison the number of vessel employed, tonnage value, capital 
invested, and passenger and freight traflic of the Jakes and rivers. 


è Exurpit A. 
STEAM CRAFT—LAKE AND RIVER INTERESTS. 


Statement of the number, tonnage, value, capital invested, passenger and freight trafic 
of steam craft of lakes and rivers compared, 1880. 


Capital in- 
vested. 


Value. Passenger ii! 5 


Groups. traic. | tra 


No. | Tonnage. 


Number. Tons. 
1, 356, 010 |4, 678, 591 


6, 673, 581 7, 703, 114 


Total, lakeinterests.| 973/224, 857. 


$14, 041, 425,817, 112, 808 
“Total, riverinterests| 1, 186/269, 822. 


Ohio River. 772 107,472 4 , 772 3, 961, 798 2. 446, 353 
Upper Mississippi..| 377 87.232 12 3,104 3, 680, 54A 
Lower Mississippi.: 336 75, 117. 5 5, 460, 55 807 |1, 576, 215 


* Includes ocean-steamship interests of New Orleans. i 
BTEAM CRAPT—NORTHWESTERN LAKES. 


«Statement of the number, tonnage, valus, capital investe ssenger and freight trafic 
g. of the Mase crore of the el ive 1880. ine 10 


| 
State. No. wee Value. 1 | oot 4b 7 8 
b Number. | Tons. 

Nat! 857. 69014, O41, 425817, 112, 1, 356, 010 4, 678, 501 
Michigan 454 
Wisconsin, (anst) TAS 118 
Illinois, (east. 166, 7: 
Ohio. (north) .. 35,826 
Pennsylvania, (Erie. ) 32,1 


-New Vork. (west) 


100, 835 1, 540, 27 


Original investments. Reinyestment of profits not given. 


STEAM CRAFT—ONIO RIVER. 


Statement of the number, tonnage, valus. capital inrested. 


ssenger and freight tragic 
of the steam craft of the Ohio River and tri A TETA ORES 


taries, 1880. 


- { | 

8 = „Value of Capital in- Passenger Freight 

States. No. | Tonnage.) steamers. | vested. | trafie. "| trafe. 

| Number. Tons. 
D 473 107, 472. 48 85, 772, 000) $6, 051, 522 3, 901, AN 446, 353 
2 . .. . led Breed 
Pennsylvania, (west) 151 | 33,802.19} 2,161, 400 184,742 299, 856 
West Virginia 61 | 7, 497. 34 312, 600 179, 7. 5 121, 304 
o 119 35, 171. 33} 1.488, 000) 5, 422 764, 901 502, 100 
Kentucky --. ae 21 23.266. 8% 1, 411, 000) 1,415,950 2, 620, 080 676,428 
aANT T aa 51 7, 744. 80 445, 500 205, 594) 796, 572 


399, A 


| 


STEAM CRAFT—UPPER MISSISSIPPI NIVER. 


Statement of the number, tonnage, valne, capital invested, passenger and freight trafie 
of the steam craft of the Upper Mississippi River and tributaries, 1880. 


| 
No: Value of | Capital in- | Passenger Freight 


States. Tonnage. 


| steamers. vested, | trafic. | trartiv. 

ZH case | | Number. Tonè. 
err 377 | 87, 232. 12 #3, 104, 050 | $5, 180, 700 | 1,811,976 | 3, 680, 546 
Minnesota....... 49 | 4,375.52 | 196, 500 234, 252 63, 054 14, 027 
Towa e | 66) 9,813.69 383,050 | 1, 332, 374 154,013 | 488,987 
Wisconsin, (west) 3 5, 658. 64 | 169, 200 204, 500 48,921 54,315 
Illinois, (west) 58 „ 510. 77 | 256, 500 | 540, 050 | 403, 685 569, S00 
Missouri.. 167 | 60, 873. 50 | 2,998, 800 | 3, 819, 584 642,308 2, 556,815 


* Includes barge interests of Saint Louis. 
STEAM CRAFI—LOWER MISSISSIPPI EIVER. 


Statement of the number, tonnage, ralue, capitalinvested, passenger and freight trafic 
of the steam craft of the Lower Alississippi River and tributaries, 1880. 


- 2 
| Capital in- aasengert Freight 


wee Value of 
State. | Jo. | Tonnage: | steamers. | vested. | trafile. | trafic. 
| rs pe! S| Fo DQ — 1 
s | | Number. Tons. 
Tot A EA | 336 | 75,133.52 | $5, 409, 550 | $5,930, 250 | 1,899,807 | 1, 576, 215 
Tennessee | 61 | 11, H8. 40 589, 000 | 708, 500 76, 203 399, 565 
Arkansas 37 5,046.75 227, 400 270, 300 57, 979 635 
Mississippi ...... | 40 | 3,657.20 204, 450 242, 150 33,131 93, 364 
Louisiana *198 | 59,065.17 | 4,448,700 | 4, 709, 200 | 1,932,404 | 1, 000, 651 


* Includes ocean steamship interests of New Orleans, consisting of 19 steam- 
ers, measuring 25,958.15 tons, valued at $2.605,000. Capital invested, $2,650,000; 
passenger tratte, 14,338 persons, and freight traflic, 283,469 tons. 

It is a somewhat singular coincidence that the value of steamers 
plying on the lakes is very nearly equal to the whole river interests. 
Again, the Ohio River and the Lower Mississippi River interests ap- 
proximate nearly the same, while the capital invested is also nearly 
equal in both cases. The capital invested in steam crafts on the 
Upper Mississippi, Lower Mississippi, and the Ohio River is in each 
instance close to $6,000,000. Mr. Seaton has also furnished me with 
a statement of the approximate number, tonnage, and value of the 
craft, sail-barges, and flats on the northern lakes and western rivers. 
As they tell their own story without the need of elaboration or com- 
ment, I submit them as they were prepared for me : 


EXHIBIT B. 
LAKE AND RIVER INTERESTS. 
Statement of the approximate number, . value of the craft on the Northern 
rivers. f 


lakes and Wes 
Rogion. 8 Tonnage Value 
Total Northern Lakes 2.6 553, 302. 45 1, 855, 808 
Total river interests ë, 709 | 1, 881 742. 71 16 900 2⁰ 


SAIL—NORTHWESTEEN LAKES. 
Statement of the number, tonnage, and value of sailing crafton the Northwestern lakes. 


State. No. 


1400 304, 932. 32 
| 7 80 


»Tonnage. Value. 


$7, 623, 308 00 


Register of the Treasury. 
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DBARGES—LAKE AND RIVER INTERESTS. 
Approximate statement of the number, 5 value of barges on the lakes and 


rivere, 1 
s A EE wet 
> 
— * 
Groups. Ske ‘Tonnage, Value. 
as 
2 
Total, northern lakes. | 44 | 7, OAL, $4 | $74, 00 
Nane, 8 | 3, 845 | 1, 083, 468. 27 | 4, 280, 750 
UO HIV ORs cascstaesipyoteevees 3 N. 320 838, 220. 41 3, 099, 100 
Upper Mississippi Be 387 211, 652. 57 1, 094, 550 
Lower Mississip bi... 138 87, 100 


33, 595. 29 | 


NoTE.—In addition to the above, there were 145 wharf-boats, measuring 86.590 
tons, and valued at $385,000, in use on the rivers. 


FLATS—LAKE AND RIVER INTERESTS. 


Approximate statement of the number, tonnage, and value of flats on the lakes and 


rivers, 1880 
à — — 
a | 
; sf | T Val 
Groups. Š% | Tonnage. Talne. 
diot 2 | 
g 
| A 
— — ji 
Total, northern lakes. | 207 i 16, 031. 00 | $116, 575 
Total TIRGIA ss RT | 1,552 | 168, 060.47 | 502,915 
Olio River 1,272 | 148,670.47 | 416, 550 
Upper Mississippi 147 11, 339, 00 57, 200 
Lower Mississippi 133 8, 051.00 | 29, 165 
t 


In the preparation of a report which I had the honor to make to 
the last Congress in reference to the construction of a railroad bridge 
across the Detroit River, my investigations led to the discovery of 
some facts relative to the immense tratiic of the lakes. According to 
un ofticial statement, by actual count at Fort Gratiot light, there was 
‘luring tho fiscal year ending June 30, 1879, a steady stream of 9,705 
steamers, 6,391 schooners, 4,305 barges, 1,108 scows, 523 barks, and 
32 brigs, being 22,150 vessels observed going up and down the De- 
troit River between the lakes, This is below rather than above the 
real facts in the case. The number of tons thus transported through 
the straits by American yessels alone during the season of 1879 is 
stated at actually 12,006,000 tons. But this docs not take into ac- 
count the tens of thousands of smaller craft and their cargoes, nor 
the Canadian tonnage, nor the many immense timber rafts floated 
down. The lake-tonnage movement appears to he far more cnor- 
mous than is here represented, 

The register of the United States Treasury Department shows that 
3,087 steamers, propellers, tow-boats, and schooners, witha registered 
tonnage of 537,376 tons are engaged in carrying the commerce of the 
lakes; the estimated valne of such vessels being nearly $60,000,000, 
and their carrying capacity for a single trip 969,739 tons. Large, 
however, us is the moneyed value of the vessels and the various pro- 
ducing and other interests thus engaged in peacefnl commerce, and 
important us it is to encourage the increase of our lake merchant 
marine as a school for the American seaman, these considerations are 
absolutely dwarfed by comparison with other and weightier ones. 

Our great lake system comprises Lakes Superior, Michigan, Huron, 
Eric, and Ontario, connecting through the Saint Lawrence and the 
Welland and Erie Canals with the Atlantic Ocean on the one hand, 
and on the other reaching far west into the very heart of the conti- 
nent. Upon or near the margin of these noble inland seas sit the 
great cities of Milwaukee, Chicago, Detroit, Toledo, Cleveland, 
Rochester, and Buffalo, and the large towns of Duluth, Houghton, 
Hancock, Marquette, Saginaw, Bay City, Port Huron, Baudaaky, 
Erie, Oswego, Ogdensburgh, and innumerable smaller ones, Their 
waters wash the boundaries of the great States of New York, Penn- 
sylvania, Ohio, IIIinois, Indiana, Michigan, Wisconsin, and Minne- 
sota. 

The entire domain ofthe American nnd the British north west is trib- 
utary to our lake system, a domain capable of supporting twenty 
inillion of people in comfort. With improyed instead of obstructed 
navigation, in less thun a quarter of a century such a population 
will be there, and the commerce of the lakes, already amazing, will 
bave grown in still vaster proportions. It is therefure not alone 
to the necessities of to-day but to the requirements of the futare 
that we should look in legislating on this vital question. 

Already America is regarded as the granary of Europe. We have 
in the Northwest the abundant space, the virgin soil, the favorable 
climate, and the cheap transportation by water and otherwise to en- 


able us to successfully compete with the Russian, the Polish, and the. 


Egyptian grain-grower in the markets of Europe. Providence has 
given us all these favorable conditions of growth and prosperity. 
Should it not be our duty to improye our national highways so that 
the present cheap transportation to the seaboard shall be even 
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cheaper? The prevailing business and financial doy 0 ted of this 
country may be largely attributed to the necessities of Europe, and 
the abilities of the great Northwest, through its grain production 
and cheap transportation, to supply them. It was this that gave us 
the large balance of trade in our fayor and the heavy shipments of 
European gold to our shore, which gave anew impetus to the wheels 
of our industries everywhere and bronght again abundant prosperity 
and contentment to this land. 

In relation to the coastwise trade on the Atlantic and Pacific 
coasts, each have had large appropriations made for their harbors. 
I have only time to stato briefly that the tonnage employed durin 
the year 1880 amounted to 2,598,183 tons. The fleet engaged in this 
trade comprised about 22,000 vessels of various descriptions, em- 
ployed between seventy and eighty thousand men, and represented 
un investment in capital amounting to not less than $120,000,000. 
These immense interests are now steadily growing. I have referred 
to these statistics gathered from official sources to show the magni- 
tude of the shipping interests of this nation in the water-lines of 
transportation, and how insignificant in amount, when compared to 
the immense interests benefited, are the appropriations made from 
year to ye for the improvement of the inland rivers and lake har- 
bors and the numerous harbors on the long line of ocean const ex- 
1 from Maine to Texas and from Puget Sound to Lower Cali- 

‘ornia, 

The river and harbor bill reported by the committee is the largest 
in amount of any that has preceded it. But when you analyze it, 
and find that $925,000 is for the Missouri River, a stream over 3,000 
miles in length, $4,923,000 for improving the Mississippi River, and 
$780,000 for other works on these two streams, the amount appro- 
wiated by the bill, outside of the amounts appropriated for the 

ississippi and Missouri Rivers, being $10,714,875, it will be seen 
that the amount for the rivers and harbors outside of these two great 
water-ways is but little more than it was last year. 

It may be claimed, and doubtless will be, that these appropria- 
tions are extravagant; but when it is remembered that there was 
an unusual and unprecedented rise in the Mississippi River resulting 
in the overflow of its banks, entailing so great a destruction of prop- 
erty as well as loss of life as to direct public attention sharply to 
the need of protection against the destruction by further floods to navi- 
gation and to warrant President Arthurin a special message urging 
upon Congress the necessity of meeting the emergency with speedy 
measures of relief; and when the Senate, responding to this appeal, 
passed a bill appropriating $6,000,000 for the improvement of these 
rivers, you will readily understand the great pressure bronght to 
bear upon the committee for large appropriations for these works. 
National in their character, far-reaching in results, they demanded 
appropriations somewhat in proportion to the estimated cost of the 
work so imperatively called for, and such as would insure the im- 
mediate inauguration and ultimate completion of a comprehensive 
plan of improvement of these important systems of water-way trans- 
portation. In the other pean of the bill will be found appropria- 
tions for numerous smaller streams, # feature which has always 
been sharply criticised us a needless and unjustifiable expenditure 
of money. 

On a careful examination it will be found that there are three hun- 
dred and fifty-one distinet appropriations, one hundred and seyen of 
which are 85,000 and under that sum each; and the aggregate amount 
of all the money appropriated for these one hundred and seven ob- 
jects is $397,000, which takes in all the small streams, and is about 
2 per cent, of the aggregate amount of the whole bill. It will also. 
be seen that appropriations have been made for no streams or so- 
called creeks that are not branches of or tributaries to large rivers, 
and in their ramifications penctrate sections of country which are 
not reached by railroads or other means of transportation. ‘Thus 
their improvement becomes of inestimable importance to the sec- 
tion of country through which they pass, and are the only means 
afforded the people living along their banks of getting their pro- 
duets to the markets of the world. Thus they form an important 
factor of the vast water system by which the commerce of the coun- 
try floats to the seaboard. In my opinion, Mr. Chairman, of all the 
amounts appropriated, there is no part of this bill that yields better 
results, and there is no more worthy class than those very small ap- 
propriations, improving, as they do, small streams that are a part 
of the water system that reaches all over the country and for com- 

yeting lines with the railroad system, the effect of which is the equal- 
ization and cheapening of transportation all over the country. 

I will not discuss in detail the various provisions of this bill, as it 
will be analyzed in its consideration. Thie merits of each appropria- 
tion will then become apparent. While I would not invite or sanc- 
tion an unnecessarily large expenditure of money for these purposes, 
yet the nation was never better prepared to improve its harbors and 
rivers or its public works wherever needed than at the present time. 
Our railroads are ample in their facilities, and why should we not 
ayail ourselves of the favorable condition of things to go forward 
with these improvements while it will not embarrass the public Treas- 
ury? If delayed in the hope that a more favorable time will come, 
we may find the financial condition of the country such that it would 
be unwise and inexpedient to make liberal 5 ons to con- 
tinue the work. Iam in favor of adequate and even liberal appro- 
priations to carry forward public works, provided we have themoney. 
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that can be properly expended in that way. The last report of the 
Secretary of the Treasury shows such to be the condition of things 
at this time. I believe that this bill, as a whole, is as equitably 
adjusted as it is possible to make it, and should not be altered or 
amended in any important partienlar, but pass as it left the hands 
of the committee. 

Mr. REAGAN. Mr. Chairman, it was understood that in this de- 
bate I should follow the gentleman from New York, [Mr. Cox, I but 
by some arrangement, I do not know how, I failed to get the floor 
at that time. Notwithstanding the lateness of the hour, there are 
some subjects which have been presented in the discussion which 
trom iny stand-point ought to receive some consideration. 

When a committee comes before the House asking appropriations 
of $17,000,000 upon a system of expenditures which is large annually 
we should be prepared to show that upon principle we are justified 
in the recommendation, and that in policy and as an economic ques- 
tion it is proper to make the expenditures. If we cannot make a 
satisfactory show!ng on both these points we are not justified in ask- 
ing these large appropriations for this purj®se. 

It has been objected by the gentleman from New York, [Mr. Cox, J 
and also by the gentleman from Indiana, [Mr. BnowNV, I that the 
bill in some of its aspects is violative of the Constitution. If it any- 
where violates the Constitution it ought not to receive the sanction 
of the House. The feature in which it is alleged to be violative of 
the Constitution is that it Koperen money for tho improvement 
of small and inconsequential streams. The difficulty with these 
gentlemen seems to be that they are hunting in the Constitution for 
a power to improve rivers und harbors because they are rivers and 
harbors. 

If that is the power they are hunting for, it is not to be found in 
the Constitution. What we have the constitutional authority to do 
by the expressed terms of the Constitution is to regulate commerce 
between the States; and, as was suggested by the gentleman from 
Maryland, [Mr. MCLANE, ] that power has been interpreted by the 
political and judicial authorities of the country to embrace the power 
to facilitate commerce by the improvement of the means of trans- 
portation, 

Then is this power clearly given by the Constitution and repeat- 
cdly intrepreted by the courts violated by the provisions ot this 
bill? ‘The gentleman from New York [Mr. Cox] called for the read- 
ing of a proposition which he made to amend the rules so as to 
require n separate report in reference to rivers which passed through 
two or more States and those which were located in a single State, 
showing his idea was that the constitutional authority to improve 
navigable rivers rested on the fact as to whether they ran through 
two or more States or not. It was only necessary for him to have 
examined the judicial decisions on this subject, and especially the 
decisions of the Supreme Court of the United States running through 
a long period, to know that no such distinction can be made under 
the Constitution; that it is not a distinction which rests on any con- 
stitutional authority or any judicial interpretation of the Constitn- 
tion. 

On the contrary, sir, the courts hold in cases raising the question 
that the Government may improve rivers navigable in themselyes 
or susceptible of being made nayigable where their waters connect 
with other navigable waters so that the commerce passing over them 
goes from one State into another, or out into a foreign country. 

That is the extent of the ruling of the Supreme Court of the United 
States; and, Mr. Chairman, if a stream is ten miles long, wholly in 
one State, the constitutional anthority is as clear to improve it as 
it is to improve the Mississippi River, provided the commerce pass- 
ing over it goes into another State or out toa foreign country, This 
is the judicial interpretation of the provision of the Constitution; 
and if the gentlemen who raise the question will take the trouble to 
examine that interpretation it will remoye the ground upon which 
they have hinged their objection to this bill. 

Now, as to these small streams, it seems to me there is a miscon- 
ception. Why should river five hundred miles long, bearing fifty 
millions of commerce, be entitled to be improved, when a river one 
hundred miles long, bearing ten inillions of commerce, shall not be 
improyed independently of State lines? Who can say that the one 
may be improved and the other may not be improved? Who can 
say that the burden of taxation shall be levied on the people who 
live on the river one hundred miles in length to improve the river 
tive hundred miles in length and that their own river shall not be 
improved? 

The present Chief of Engineers has made a statement, in which I 
concur, that for the amount of money expended on the small na vi- 
gable streams more good has resulted than from any other money 
appropriated in the river and harbor appropriation bill of like 
amount, Why is this? A river may be navigable a part of the year 
for fifty miles of its length ; it may be the only means of transporta- 
tion except to haul the commodities of commerce in wagons. If it 
gives open navigation for six months in the year or for such portion 
as to carry off the cro or manufactured articles and return articles 
necessary for the people, and saves them the cost of hauling consider- 
able distances in wagons, has it not rendered a special and great 
benefit to that community! 

But I may be told that is local. Every city in this country is local, 
but the commerce that passes from it goes into the general body of 
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the commerce of the country, and going into the general body of the 
commerce of the country it becomes general. It is one of the defini- 
tions of the Supreme Court that the question is as to whether the 
commerce mingles with the general commerce of the country without 
reference to State lines and where there is continuous water naviga- 
tion. 

Now, the gentleman from Indiana [Mr. BROWNE] ridiculed the 
idea that we had to take two or three degrees of streams before we 

ot to one of national importance. He has but to consult the decis- 
ion of the Supreme Court to know that the first one he strikes is 
national, by the interpretation of the Sis aed Court, if its naviga- 
tion extends from the local river in a single State to other navigable 
waters in other States or ont to foreign countries. 

There is another point of view I desire to refer to. 

I agree with my friend from New York in desiring to adhere to a 
strict construction of the Constitution of the United States and to 
keep within its limitations in all our action. He thinks there was 
something in the opinion of our predecessors that we ought to follow, 
and he assumes that we are not now acting constitutionally. There 
is something in this subject which gentlemen may find by examina- 
tion a little curious in history. For the first twenty years of the Ro- 
public there was no appropriation of this kind, because the popula- 
tion of the country was confined mainly to the Atlantic seaboard and 
relied on sail-vessels and such bays, harbors, and navigable waters 
as could be reached by them, and because the country was poorand 
its commerce small. 

From the time of Mr. Madison, from 1516 down to now, u great 
many bills have been passed and approved by Democratic as well 
as by Whig and Republican Presidents. Mr. Madison, in 1816, ap- 
proved one; Mr. Monroe, the next administration, approved two—I 
mean river aud harbor appropriation bills for the improvement of 
the nayigable waters of the country. John Quincy Adams approved 
four of these bills. Andrew Jackson approved eight river and har- 
lor appropriation bills, and my friend from New York [Mr. Cox] 
seems to rely upon him as authority. Mr. Van Buren approved one. 
Mr. Fillmore approved two. Mr. Polk approved one. Mr. Pierce 
approved two. Mr. Tyler approved two. Mr. Lincoln approved 
one. Mr. Johnson approved three. General Grant approved eight; 
and President Hayes, three. I give this, sir, as showing that from 
1816 down to the present time Presidents of all political parties have 
been in the habit of approving bills for the improvement of the nay- 
igation of the rivers and harbors of the country. That would seem 
to be sufficient authority to meet the criticisms made upon the pres- 
ent system that we are not following in the track of the fathers and 
that we are not acting as good Democrats in snch a matter as this. 

But I may say further upon this subject, as a part of the history 
connected withit, with reference to the subject of the improvements 
of the rivers and harbors of the country, there was in early years 
a political opinion, which was never at any time a judicial opinion, 
that our right to do so was limited to tide-water, as suggested u 
while ago by the gentleman from New York. I say that was first a 
political idea. During General Jackson’s administration he im- 
proved on this a little and reached the conclusion that we could ini- 
prove rivers up to the custom-houses. That was not a very distinct 
or satisfactory definition of the right, certainly, but the idea was 
that the commerce of the country must flow to the custom-lonses. 
That might be difficult to carry into effect now, for the reason, I be- 
licye, that we established one of these the other day at Denver. 

Mr. BROWNE. There is one now at Indianapolis. 

Mr. REAGAN. And one at Indianapolis, as my friend fromm Indiana 
tells me. However, that was the idea, the orthodox faith, on the 
subject at that time. Afterward, some forty years ago, when Mr. 
Calhoun attended a great convention down at Memphis, ou the Mis- 
sissippi River, he reached the conclusion that the Government could 
improve the Mississippi River, and that it might do so by treating it 
as a great inland sea, whose waters washed the shores of a number 
of States. When his Democratic friends and associates heard the 
announcement of this doctrine they shrugged their shoulders and 
looked incredulons, pe ase that he had departed from the faith 
of the fathers, as my friend Mr. Cox seems to think now, But that 
connected the idea of States with the subject of these improvements. 
Afterward it was assumed thata xivermiglit be 2s if it passed 
through two or three States, and that was the plan which became 
the orthodox doctrine of the day, that it was the right and porne 
of Congress to appropriate for the improvement of rivers and lar- 
bors for the yake of promoting the commerce of the country. While 
that opinion was adhered to for a time, and it went through its va- 
rions political phases of opinion, yet nowhere do you find that any 
one of them has been settled by a judicial opinion upon the subject. 
From the earliest decision that tonched or dealt with the subject in 
any manner, the opinion of the courts, the judicial opinion of the 
country, lias been uniformly expressed that under the power to regu- 
late commerce we may improve the nayigation of rivers; and they 
go on to detine navigable waters as those which are navigable in 
themselves, or which are capable of being made navi able to the 
point of absolute obstruction of navigation. And so withthe waters 
of any one State on which commeree may pass into a neighboring 

| State or to a foreign country, they were within the constitutional 
| power of Congress to improve. That is the view which the commit- 
| tee has taken. It is a view which the various members of the com- 
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mittee, both Republican and Democratic, have held for years past. 
It is the view of the courts of the country. 

What next? The question of expediency; the question of the ne- 

-eessity, the question of the propriety of making these large appro- 

yriations for the benefit of the commerce of the country arises. It 
fas seemed to me, with all respect to gentlemen who oppose appro- 
priations and improvements of thiskind, that their objections must 
to same extent arise from the fact that they have not given them- 
selves the trouble to investigate the subject and ascertain the char- 
acter and extent of the commerce of the country, and the commer- 
cial interests that demand these improvements. They have not ex- 
amined into the benefits to the country which the improvement of 
its commercial facilities must produce, and which reach all classes, 
both the producer and the consumer, and hayo a bearing upon all 
questions which enter into the commerce of the country, If you 
cheapen transportation it is a saving te both the consumer and the 
producer, and a benefit to all concerned. 

Here we are, Mr. Chairman, witha country reaching in extent 
three thousand miles from ocean toocean, and from the lakes to the 
Rio Grande. We have three million square miles of territory teem- 
ing with a greater Inxuriance of products in their variety and in 
their values and magnitude than any other country perhaps be- 
neath the sun. We have the great lakes which form an important 
line of water communication. We have the Mississippi and its trib- 
utaries, forming vast lines of communication. We have other great 
rivers and river systems which facilitate our transportation. We 
have our seaports, but few of which could receive in their natural 
condition the ships that are now engaged in bearing the ocean 
commerce of the world. What must we do? Our people produce 
millions of bushels of grain in the West that must be shipped to the 
seaboard for transportation to the world’s markets, or shipped to 
the East and South to furnish bread to those who do not raise grain, 
Our Eastern people are engaged largely in manufacturing; the pro- 
dlucts of their manufuactories must be transported to the West and 
South over those vast regions, Both manufacturers and producers 
of these commodities desire and deserve, if we can give it to them, 
cheap and speedy transportation. Our people in the Southern States, 
who are devoted largely to the production of cotton, sugar, and rice, 
must transport those products over this vast territory to the North 
and West, to the East and to the seaboard, to be borne to the mar- 
kets of the world. 

I mention these things so that we may comprehend that while the 
production of this country is enormous, the extent of the territory is 
so great, so much transportation must be employed to reach markets 
and the seaboard, that it becomes a question of the first magnitude 
to see what we can do to benefitand improve the Sense facili- 
ties of the country. 

When we remeniber that we have about thirty billions of internal 
commerce annually to be more or less affected, or I might say to be 
entirely affected by ourmeans of transportation, and that a very con- 
siderable proportion of this transportation is by the water routes, we 
can see how important it is that we should provide for a class of 
vessels of deep draft, carrying suficient freight to make it cheap; 
that we should relieve ourrivers and harbors from snags, from bowl- 
ders, from obstructions dangerous to navigation, and increasing the 
cost of insurance; that we should enable the producer of the pro- 
«ducts of the field, the forest, the orchard, and the mine to reach the 
market cheaper with his products; that we should enable him to 
take back to his home the products of our manufactories and the 
commerce of the balance of the world cheaply to promote the wel- 
fare, the happin and the prosperity of our people. 

Why, sir, if we think of a reduction of the cost of transportation of 
1 per cent. on the thirty billions of commerce we have annually $300,- 
000,000 saved. But we raise constitutional questions, we raise ques- 
tions of doubt and expediency about appropriating five, ten, or fif- 
‘teen million dollars and securing this boon to the American people. 

Sir, we live in an age and time and country where we cannot re- 
main in the swaddling-clothes of infancy. The man who legislates 
for the vust country I have spoken of and for its fifty million people 
must be able to grasp the great problem of the material as well as 
the political interests of that country. He must be able to see what 
policy will contribute to the promotion of the welfure, the prosperity, 
and the happiness of the people whose interests under the Constitu- 
‘tion are contided to his charge. It will not do to crawl into a shell 
of the olden times and say, I will not look out for fear I shall see 
something that will trouble me.” We cannot do thats We have to 
meet this great problem in this great country and act so as to pro- 
mote the welfare and happiness of this great people. We can only 
do it by grasping this whole subject, by laying hold of the powers 
the Constitution places in our hands and wisely executing them. 

I state in reference to the point made by the gentleman from In- 
diana [Mr. Browne] that the present plan ef legislation may not 
be satisfactory to him or to any of us. It certainly is not entirely 
‘satisfactory tome. I would intinitely prefer if the assent of Con- 
gess could be given to the proposition that we should have the neces- 
sary surveys and estimates, and be able to select a given number of 
harbors and rivers, Whatever number the Government could atford 
to improve, und appropriate money to complete the work, 

What the gentleman states as a matter of derision comes to us as 

za necessity. He says if we do that, then we cannot get support to 
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pass the bill. We recognize that very fact. We regret to have to 
recognize it, but we must recognize it. Then the question arises, 
if we cannot execute the best policy of selecting a given number of 
works, the cheapest and most economical policy to the Government; 
of 1 given number of works and completing them, shall we 
abandon the idea of improving the rivers and harbors of this coun- 
try, and lie in our state of helplessness as to transportation? Men 
who assume we should not make some sacrifice and carry out these 
improvements I fear do not grasp the whole subject. 

If you remember that forty years ago aship of ten or twelve feet 
draught was regarded as a large ship, and might enter a great many 
of our ports, while now the ships that do the ocean-carrying trade 
of the world range from 10 to twenty-five feet aati shit, you see 
eur harbors must. be deepened to receive them. When you seo the 
shoals and obstructions that impede or endanger the navigation of 
our inland waters, when you see that freights are high becanse of 
these dangers and impediments, when you see that insurance is high, 
that navigation is uncertain, then you see where the necessity comes 
in to improve these navigable watersin the interest of commerce. 

I have felt, and I believe that has been the feeling of the com- 
mittee with which I haye been associated for the last seven years, 
that the interests of the country would be best promoted by improy- 
ing our rivers and harbors on the defective plan we now pursue 
rather than to neglect them and say that we will never improve 
them because we cannot adopt the plan which commands the ap- 
proval of our judgment as the most economical. I wish it were so 
that we could consult our yiews of economy on this subject. 

I think there has been no difference of opinion, so far as I am 
aware, among gentlemen whose business it has been to study this 
subject, that the plan suggested by the gentleman from Indiana was 
the ce economical plan; and the question has been, can we exe- 
eute it 

There we were confronted by a fact which practically prevented 
the execution of that plan, and we were then driven to the one which 
we havo now adopted, or else forced to abandon tho work of giving 
improved facilities to the commercial intercourse of the country. 

It has been stated to you by the chairman of the Committee on 
Commerce [Mr. PAGE] that the ordinary appropriations contained 
in this bill are about $10,000,000, exclusive of the appropriations 
made for the Mississippi and Missouri Rivers. None of the gentle- 
men who have spoken to-day have disapproved of the idea of large 
appropriations for those great ‘arteries of commerce. When we re- 
member their length, when we remember the amount of population, 
the productions and the commerce benefited by these rivers; when 
we remember that these rivers and the system of great lakes are of 
inestimable value and importance to the American people as a means 
of transportation and as entering into competition with freights by 
railroads and other means of transportation, no one can doubt the 
great iniportance of their improvement. 

The Mississippi River withits great tributaries, the Red River, the 
Arkansas, the Tennessee, the Cumberland, the Ohio, the Missouri, 
the Illinois, draining a vast system of States, and accommodating a 
commerce the amount and character of which has been several times 
stated before this House on former occasions, and which I need not 
now if I could restate —all that shows the great importance of pro- 
viding safe and speedy transportation of that commerce. 

We cannot know whether the plan adopted will be an assured 
success, Assuggested by other gentlemen, it may be an experiment. 
But the Government has adopted the plan, has selected the ablest 
men it could for the purpose of devising a system for the improve- 
ment of the navigation of these great rivers, and that commission 
has submitted its plan. The interest and importance of the matter 
is so great that I feel it is not only safe but it is right for Congress 
to make such effort as it can to ascertain if these rivers are suscepti- 
ble of permanent improyement in their navigation. If they are, 
then the amount of money, even if it be $50,000,000, necessary to 
make that permanent improvement in their navigation will be well 
and usefully spent by the Government. 

As to that, we last year appropriated $1,000,000 for the improve- 
ment of that portion of the Mississippi River below Cairo, The 
necessity of providing the plant and the preliminary arrangement 
in order to get at work was such that the amount given did not 
demonstrate to any important extent the advantages of the plan 
which had been adopted. But the gentleman from Maryland, or 
some gentleman, stated the effect of a single improvement near the 
city of Saint Louis. 

ow, if by narrowing the wider and shoaled portions of the chan- 
nels of the river by jettios and breakwaters we can deepen and 
render uniform the depth of the channel, if by revetments we can 
rotect the banks in the bends of the river, if by strengthening the 
evees at such places where it is necessary to strengthen them to con- 
fine the volume of water we can succeed in the improvement of its 
navigation, so as to give a permanent and durable navigation, we 
will render a vast benefit not only to the particular localities but to 
the entire country. 

Mr. BLOUNT. If it does not interrupt the gentleman I would like 
to ask him if the improvement of the Mississippi Rivyer does not stand 
on a different basis from the other improvements in the bill, in the 
view that there has been special legislation for that particular work. 

Mr. REAGAN. It differs in this as to the general works—I do 
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not know that I apprehend the gentleman exactly, but I think I 
do: as regards the general improvements laws have been p 

authorizing surveys and estimates; the Chief Engineer has directed 
the Engineer Corps to make surveys and estimates and return them 
here. In this case there was special legislation for appointing a com- 
mission to make surveys and examinations and report from year to 


ear. 
7 Mr. BLOUNT. It was in regard to that matter that I asked the 
question, supposing that the Committee on Commerce would regard 
the Mississippi River improvement as more sappa cay a measure 
for their consideration than other items in the bill. 

Mr. REAGAN. It would be so regarded only because of the great 
magnitude of these rivers and the amount of commerce upon them ; 
just as we would regard the great chain of northern lakes because 
of the large amount of commerce those lakes would bear. For that 
reason it would occupy a higher position in our estimation. 

Mr. McLANE. Not in any legal aspect. 

Mr. REAGAN. Not in any legal aspect. 

Mr.McLANE. The preliminary survey was the same in both cases, 

Mr. REAGAN. The gentleman from Nes York, [Mr. Cox,] I be- 
lieve, and also the gentleman from Indiana, [Mr. BROWNE, have 
arraigned the committee. 

Mr. McLANE. With the permission of the gentleman from Texas 
[Mr. ReaGan] I desire to state that the Mississippi River improve- 
ment was authorized; that is to say, Congress anthorized the ap- 
pointment of a commission to make a survey and present a plan. 
That survey and that plan were sent to the Committee on Commerce, 
and the appropriation now in this bill is founded upon that survey 
and that plan. 

Mr. CLARDY. I beg leave to correct the gentleman from Mary- 
land, [Mr. MeLANE.] The survey and the report of the Mississippi 
River commission were sent to the Committee on Levees and Improve- 
ment of the Mississippi River. That committee reported a bill to 
this House, which was sent to the Committee on Commerce. 

Mr. McLANE. Pray, what else did I say but that? 

Mr. CLARDY. And that committee ignored the bill. 

Mr. MCLANE. I said that the appropriation for the improvement 
of the Mississippi River in this bill was founded upon the survey and 
plan made by the Mississippi River commission; that that survey and 
that plan were sent to the Committee on Commerce. I did not find 
it necessary to go into the details and tostate just how it was done, 
or that it went to some other committee first. The fact is that 
the survey and plan went to the Committee on Commerce without 
any legislation by Congress, No law was ever passed by Congress 
indorsing that plan or that survey. ‘That plan and that survey went 
to the Committee on Commerce, and the item in the bill relating to 
the Mississippi River improyement is founded on that survey and 
that plan. Now, every other item in the bill is founded on a survey 
and a plan authorized by law of Congress. 

Mr. REAGAN. I have but a few more words to say. 

Mr. DUNN. Allow me to make one statement in regard to what 
the gentleman from Maryland [Mr. McLane] has said. He states 
what is literally true, but he does not give the full measure of the 
fact. He says that no law of Congress ever indorsed that plan. 
The fact is that Congress sent a special commission, when that plan 
was first reported, to make personal observation of the river and of 
that plan, and the commission reported favorably upon it, and upon 
that report this appropriation is based. : 

Several MEMBERS. ‘That is correct. 

Mr. PAGE. It was indorsed in the last river and harbor bill. 

Mr. REAGAN. There is but a single other point I care to notice, 
and then I shall cease to trespass upon the attention of the House. 

Mr. BLOUNT. If the gentleman will allow me a moment, I wish 
to say that in preceding Congresses appropriations in connection 
with this survey, failing to be placed upon the river and harbor bill, 
have been put even on the sundry civil appropriation bill. 

Mr. DUNN. ‘Those were for salaries and expenses of the commis- 
sion itself, not for the improvement of the river. 

Mr. BLOUNT. Of course not for the improvement. The gentle- 
man did not confine his remarks to the improvement. My Siy idea 
in calling attention to this matter was because this improvement 
scems to have been emphasized by the House in various ways be- 
yond what has occurred with reference to items upon the river and 

arbor bill, 

Mr. ROBERTSON. 

Mr. REAGAN. 
the legal aspect. 

Mr. BLOUNT. My purposo was not to attack the other portions 
of the bill; but I had felt my objections to the Mississippi River 
improvement largely removed by the fact that the House had so 
emphatically committed itself to this policy. 

Mr. REAGAN. I trustI shall now be permitted to conclude my 
remarks without further l by these colloquies. 

The Committee on Commerce has been arraigned because, as it is 
said, the fifteen committee States—that is the fifteen States repre- 
sented by members of the committee—have obtained in this bill too 
Jarge a proportion ot the appropriations for their respective States. 
Ihave not gone over this bill as I have usually gone over prior ones, 
for the purpose of seeing State by State the amount of money appro- 
priated to each, but, taking the statement of the gentleman from 
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That is true. 
All Iwant to say is that there is no difference in 


New York that these fifteen States, all happening to be States largely, 
interested in the improvement of their navigation, will receive under 
this bill $6,000,000, leaving to the other twenty-three States, $11,000,- 
000, these twenty-three including such States as Nevada, Colorado, 
Nebraska, New Hampshire, Delaware, and others which have no ap- 
propriations or very small appropriations, I incline to think from 
the gentleman’s own statement of his cuse that he hardly made out 
a good case against the committee. 

t may be that members of the committee being more thoroughly 
familiar with the necessities of the States they ee may give 
larger attention to them. But, so far as I know, I think it safe to 
say that in their action the committee were not governed by partial- 
ity to particular States, particular localities, or sections, but tried 
to frame a bill which would command by its equity the confidence 
and respect of the House. That members of the committee may be 
more or less, perhaps insensibly, biased in favor of works in their 
immediate vicinity is but the assertion of a principle of human na- 
ture which we cannot escape. I would not be understood as de- 
elaring that there is absolute impartiality in the bill in all its parts; 
but I do think we have come as near making an equitable and im- 
partial bill as our weak human nature would allow us to do. 

I do not believe we have intentionally made any unjust discrimi- 
nation for or against any State or any portion of the country through- 
out the Union. If the gentlemen making this charge had devoted a 
very small portion of time to an analysis of the bill in connection 
with the commercial necessities of the country and the manner in 
which they are to be met they would hardly haye felt themselves 
justified in assuming that the committee had shown an undue prefer- 
ence for the interests of the particular States they represent. 

Certainly there is no committee which requires more judicial jus- 
tice in the minds of its members than the Committee on Commerce, 
especially as it has sometimes been necessary to pass such bills as 
this bill under a suspension of the rules, so that individual mem- 
bers of the House have not had opportunity to offer amendments or 
to express their opinions, but have been under the necessity of ac- 
cepting what the committee did. In such a case it is of great mo- 
ment—we all feel and understand it—that the members of the com- 
mittee should act a conscientious part, and regard themselves as 
representatives of the whole country, rather than representatives of 
the particular State whose members are upon the committee. 

Mr. Chairman, it is not unnatural that opposition should manifest 
itself to a measure ofthis kind. The extent of the interests involved, 
the very magnitude of the policy which underlies the measure, must 
of necessity invoke thought and criticism. What it is necessary for 
us to do in order to make our criticisms justis that we should devote. 
stndy and attention to the subject so as to be able to comprehend 
what is done and the motive that underlies the doing of it. 

I think, sir, the policy of improving the navigation of this country, 
cheapening transportation, removing the dangers to travel, ae 
insurance, increasing the profits of the consumer and producer, shoul 
commend it to the best judgment of the people; and I feel, both on 
constitutional grounds, as well as on grounds of expediency, there 
does exist fair satisfaction with the policy which has been adopted 
for the improvement of our rivers and i He (Applause. J 

Mr. PAGE. Mr. Chairman, for the purpose of fixing some time 
within which general debate shall close, I move that the committee 
rise. By a previous order of the Howse at five o'clock a recess will 
have to be taken for an evening session to be held at eight o’clock. 
If we can finish the general debate this afternoon I am willing to va- 
cate the order for the evening session. I now move that the com- 
mittee rise for the purpose of coming to some agreement on the sub- 
ject. 

The motion was agreed to; and Mr. HASKELL having taken the 
chair as Speaker pro tempore, Mr. Burrows, of Michigan, reported 
that the Committee of the Whole on the state of the Union had, ac- 
cording to order, had under consideration the bill (H. R. No. 6242) 
making appropriations for the construction, repair, and preservation 
of certain works on rivers and harbors, and for other purposes, and 
had come to no resolution thereon. 

Mr. PAGE. In order to test the sense of the House, I move that 
all general debate on the river and harbor appropriation bill be 
closed at ten minutes before five o’clock this afternoon. 

Mr. HENDERSON, How many are there who desire to be heard? 

Mr. PAGE. I am notinfermed. Ihave myself some time left, but 
do not propose to consume it. My desire is to get as soon as possi- 
ble to the discussion of the bill under the five-minute rule. It seems 
to me that all of the objections which have been urged against the 
bill have already been sufficiently and successfully answered. I ask 
for a vote on the motion to close all general debate at ten minutes 
before five o’clock this afternoon. 

The motion was agreed to. 

Mr. MARTIN moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be Jaid on the table. 

The latter motion was agreed to. 

Mr. PAGE. Inow move that the session provided for this evening 
be vacated. 

Mr. BROWNE. Only so far as this evening is concerned. 

Mr. PAGE. That is all I intend. 

Mr. HOLMAN. In that event what reason can there be for Iimit- 
ing debate this afternoon ? 
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„Mr. PAGE. The general debate has been closed this afternoon, and 
my desire is that when we gointo committee to-morrow on the river 
and harbor appropriation bill the debate shall proceed under the 
five-minute rule. 

Mr. HOLMAN. Why not by unanimous consent agree that general 
debate shall run on this afternoon to the hour of adjournment ? The 
members of the House might consent to remain after the hour which 
has been fixed. 

Mr. PAGE. 
minute rule. 

Mr. HOLMAN. I ask by unanimons consent that the general 
debate terminate with the adjournment ae 

The SPEAKER pro tempore. The general debate by order of the 
House has been limited to ten minutes to five o’clock this evening. 

Mr. PAGE. Let us vacate the evening session and go into the com- 
mittee. 

Mr. HOLMAN. I have asked by unanimous consent that the gen- 
eral debate continue until adjournment. 

Mr. HAWK and others objected. 

Mr. PAGE. I now ask py unanimous consent that the evening ses- 
sion for this day be vacated. 

There was no objection, and it was ordered accordingly. 

Mr, PAGE. Imove that the House resolve itself into the Commit- 
tee of the Whole on the state of the Union forthe purpose of further 
considering the river and harbor e bill. 

The motion was agreed to; and the House accordingly resolved it- 
self into the Committee of the Whole on the state of the Union, Mr. 
Burrows, of Michigan, in the chair. 

The CHAIRMAN. By order of the House all general debate has 
been closed on the pending river and harbor appropriation bill at 
four o’clock and fifty minutes this afternoon. 

Mr. HENDERSON. Mr. Chairman, the bill under consideration 

yroposes to appropriate for the e of rivers and harbors 
$17,342,875. ‘This is certainly the largest sum of money ever pro- 
posed to be appropriated in any one river and harbor bill; and we, 
the representatives of the people, may well pause for a moment to 
consider whether so large an appropriation of the public money shall 
be made at this time for the purposes mentioned in the bill. 

Is the public to be benefited: by such improvements as are proposed 
in the bill to such an extent as to justify solarge an expenditure of 
money? Have we the power, under the Constitution, to appropriate 
the public money for such purposes? And if so, is it wise policy to 
make such appropriations? These are questions pertinent for us to 
consider at this time. 

- I, for one, Mr. Chairman, am in favor of the improvement of rivers 
and harbors, and believe in reasonable if not liberal appropriations 
for that purpose. And Ineither doubt the wisdom of the policy nor 
the power of Congress, under the Constitution, to make such appro- 
priations whenever commerce with foreign nations and among the 
States is to be benefited to such an extent as to justify the expendi- 
ture. But whenever any proposition is made to give the people in- 
creased facilities for transportation, by which to enable them to reach 
the markets of our own country and of the world, and thereby build 
up the commerce of the country, we are met by some who object to 
such proposition on constitutional grounds. Such persons tell us the 
improvement is within the limits of a single State; or not more than 
two States are interested; that it is local in its character, and there- 
fore there is no power under the Constitution to enter a State and 
usurp the privileges of a State and make such ead ae 

Now, I desive to call the attention of the committee for afew mo- 
ments to some of these questions; and Ido it to test the consist- 
ency of some who urge constitutional objections to a measure pend- 
ing before this Congress, in which not only the people whom I have 
the honor to represent but those of the great Northwest are deeply 
and vitally interested, and to which such objections as I have stated 
have been urged. 

Mr. Chairman, how many of the appropriations contained in this 
Dill are for the improvement of rivers which are within the limits of 
a single State? Ido not know how many, and have not taken the 
tronble to look the matter up, but we all know that a large num- 
ber of them are within the limits of single States, and many of 
them do not even empty into other rivers which run through or 
border on two or more States, and therefore, according to the opin- 
ions of some gentlemen, there is no power under the Constitution 
to improye such rivers. But many others yote for such improye- 
ments, and asufficient number to pass river and harbor bills, and 
where do they find the authority in the Constitution for doing so? 

We all know the importance of the Mississippi River, of the Mis- 
souri, the Ohio, and many other rivers which run through or border 
on many States. We admit theirimprovement to be of great im- 
portance to the commerce of the country and that appropriations of 
money made for that purpose are made in the interest of the people 
and are constitutional. But I repeat the question, Where is the 
power found in the Constitution to make any of these improvements, 
either of these larger rivers, which are great highways of commerce 
or of the smaller rivers lying within a single State? If we should 
go back a few years and accept the doctrines of some of the ex- 
R of the Constitution as to the powers of Congress we would 

o compelled to strike ont of this bill by far the larger number of 
appropriations contained in it. 


Ifso we might go on with the debate under the five- 


There was a time in the history of this country when one who was 
regarded as one of the ablest of American statesmen declared there 
was no power in Congress to provide for the improvement of com- 
mercial harbors; no power to construct or improve a harbor, except 
for shelter or naval stations. This doctrine will be found fully set 
forth and argued at length in a report made to the United States 
Senate in 1846 by Mr. Calhoun; and if correct, out must go nearly 
all the appropriations made for harbors in this bill, and so must 
other appropriations contained in the bill, of which I shall hereaftor 
speak. But Jam Bee to know that these doctrines of the consti- 
tutional powers of Congress have largely passed away, aud that a 
more liberal rule now prevails in regard to making these improve- 
ments in the interest of the commerce of the country. 

If we haye the power under the Constitution to improve rivers 
aud harbors it is found in the provision which gives to Congress the 
power ‘‘to regulate commerce with foreign nations and among the 
several States and with the Indian tribes.” There are other provis- 
ions of the Constitution under which the power has been claimed, 
but the better opinion seems to be that the provision just recited is 
the one which gives to Congress the power to make improvements 
forregulating and facilitating commerce among tlie States, and which 
has been exercised for that purpose for so many years. 

And if the power is found in this provisiou of the Constitution, 
and I do not doubt but it is, then I ask where is the limitation of 
the power of Congress to regulate commerce with forcign nations 
and among the several States to be found? The only limitation is 
fonnd in the words of the Constitution granting the power; and 
therefore the act of Congress, whatever it may be, whether to im- 
prove a river or a harbor, or to build a railroad or construct a canal, 
to be constitutional must be to regulate; that is, to aid or facilitate 
commerce among the several States and with foreign nations; for if 
the ‘power to regulate commerce among the several States” does 
not include the power to aid and facilitate commerce, then there is 
no power under the Constitution to improve a river or harbor; and 
if it does include the power to aid and facilitate, then there is con- 
stitutional power to improve rivers and harbors, and just as much 
to build railroads and canals, if thereby you aid and facilitate com- 
merce among the several States and with foreign nations. 

The Constitution nowhere confines the power of Congress over 
commerce among the States to navigable rivers; to natural water- 
ways, If we can spend millions of money to improve and make 
navigable natural water-ways to facilitate commerce among the 
several States and with foreign nations, we can just as well spend 
the same amount of money to give the people any other means of 
transportation which will aid and facilitate such commerce, There 
can be no distinction, it seems tome, under the Constitution, for the 
power to regulate commerce extends to the land as well as to water, 
and it has been so held by the Supreme Court of the United States. 
The power to regulate commerce among the States is conferred upon 
Congress, but the means by which the power is to be executed are 
nowhere prescribed or limited in the Constitution, and therefore 
must rest entirely within the discretion of Congress. 

And now, Mr, Chairman, if we admit the power in Congress to aid 
and facilitate commerce among the States and to make improve- 
ments for that purpose, then the question in regard to any proposed 
improvement is simply one of BAIS or expediency. Will the im- 
provement facilitate commerce among the States and with foreign 
nations? Willit promote the public good to such an extent as to 
justify Congress in appropriating the money to make the improve- 
ment? Is it a work 8 interest to the people of more than one 
State, or of many States? If these questions can be answered in the 
affirmative, and the improvement will give to the people in carryin 
on commerce among the States or with foreign nations increased 
facilities und cheaper transportation, then the improvement should 
be made whenever the commercial interests of the country require it, 

Mr. Chairman, a long time ago in the history of our country it was. 
proposed to construct a canal to connect the waters of the Hudson 

tiver and the Atlantic seaboard with the lakes of the North and 
West. This canal was wholly within the State of New York and was 
of great interest to the commerce of that State, and especially to the 
interest of the city of New York, that great commercial metropolis of 
the country. But it was also of great interest to the commerce of 
the West and of the whole country; and a survey having been made 
of the proposed canal, application was made to Congress in 1811 for 
aid in its construction through a commission consisting of Messrs. 
Clinton, Morris, Fulton, and others. They asked for the sum of 
$8,000,000. 

Now, it is said that when they made application for this aid Mr. 
Madison thought there was no power in the General Government to- 
aid in this work; and while I have not been able to tind any author- 
ity upon the subject, yet I take it for granted that the statement 
made by my friend from New York [Mr, DWIaur] to that effect is cor- 
rect. But it is certain that eminent men of that day, among them 
Clinton, that great man to whom the people of this country are so 
much indebted, believed there was the power, and made the appli- 
cation to Congress for aid. And it has been stated, and I do not 
doubt the truth of the statement, that in consequence of the threat- 
ened war with Great Britain Congress declined to make the appro- 
priation at that time.’ I do not understand there was an absolute 
refusal, but in consequence of the threatened war with Great Britain, 
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which would be expensive, it was not deemed prudent to enter upon 
such a work at that time. 

I desire now for a few moments to call the attention of the com- 
mittee to another proposition, the proposition to construct a canal 
from the Illinois River, at Hennepin, to the Mississippi River, at 
Rock Island, Illinois. Although that canal is entirely within the 
limits of the State of Illinois, yet it is a work of great importance 
to the country, and is designed to connect the waters of the Upper 
Mississippi with the lake system of navigation, and do for the Upper 
Mississippi River exactly what was done for the Hudson and the At- 
luntic seaboard in the construction of the Erie Canal, Theotherday I 
had no opportunity to reply to certain remarks which were made 
by my friend from New York, [Mr. Dwicur,] and I speak the word 
in its fullest sense, for I entertain for that gentleman great respect. 
And I desire now to answer some objections made by him to this 
proposed canal. 

When my friend from New York tells us, as he did in his remarks 
the other day, that the day for building canals hadin his judgment 
gone by, and that the history and experience of the country tells us 
too plainly that the day of their usefulness is toa large extent over; 
when he reads from Poor’s Mannal of the railroads of the United 
States to show that certain canals have been practically abandoned 
since the introduction and completion of competing lines of railroad, 
I will say to him, without stopping to read what Ne Said 

Mr. DWIGHT. Will the gentleman allow me just a single word? 

The CHAIRMAN. Does the gentleman from Illinois yield? 

Mr. HENDERSON. For a moment. 

Mr. DWIGHT. I am quite willing the gentleman from Illinois 
should discuss the Hennepin Canal while the river and harbor bill is 
under debate, if that is in accordance with the rule, or with the feel- 
ing aud practice of the House. But if he can do that, then I presume 
the opponents of that measure can be heard also in this discussion 
on the river and harbor bill, for that I understand is what the com- 
mittee is in session for. I ask for information 

Mr. HENDERSON, My friend has had his day 

Mr. DWIGHT. I want to say further—— 

Mr. HENDERSON. I am taking no unusual liberty, when in 
Committee of the Whole on the state of the Union, under general de- 
bate. My friend has had his day; his viewsare found in the RECORD, 
and I want to reply to him, 

Mr. DWIGHT. I want to say a single word. The friends of the 
Hennepin Canal had as much time as those who believed it a great 
mistake to undertake that work. They had as much time on the 
one side as the other. I desire also to say that when I was on the 
floor on that occasion I said all I could during the time allotted me, 
and obtained leave to print certain tables and illustrative state- 
ments. Ifthe gentleman from Illinois is permitted to go into this 
matter, I desire to have the same opportunity. 

Mr. HENDERSON. I was about to say to the gentleman from New 
York [Mr. Dwidur] when interrupted, that when he read, as he did 
the other day, from Poor's Mannal toshow that certain canals, since the 
completion of competing lines of railroad, had been practically aban- 
doned, I would remind him of the fact that there are lines of rail- 
road, as well as lines of canal, which are not remunerative; and the 
gentleman is railroad man enough to know, and doubtless does know, 
that there are any number of railroads constructed in the West and 
in various parts of the country which have not paid, and have gone 
into the hands of receivers. In some cases these roads have been 
driven into bankruptcy by stronger competing lines, that they might 
zobhle them up and remove a competitor, just as railroads would 

ve glad to gobble np all the canals and navigable waters of the coun- 
try. They have done this largely in England, and in some parts of 
our own country have got control of the canals. 

It certainly will not be insisted, because some railroads have not 
paid, therefore no railroads should be built. Canals, like railroads, 
depend upon location as to their usefulness and valne, and while 
many may not pay, there are others that do pay. Ifthe gentleman 
from New York [Mr. Dwignr] has studied the history of the Erie 
Canal in his own State, connecting with the Hudson River, the At- 
lantic seaboard, and the lakes, he must know that it has paid not 
only for its own construction but nearly, if not entirely, for the con- 
struction of all the other canals, worthless or otherwise, in the State 
of New York. And when he says that canals have to a large extent 
lost their usefulness, und that it is a mistake to suppose that the com- 
. low rates which obtain on the New York Central aud the 
New York and Erie Railroads are due to the competition of the Erie 
Canal, I have some authority here to which I willreter on that ques- 
tion, aud which fully answers, as it seems to me, the statements made 
hy him as to the usefulness of the canal and the effect it has in com- 
pelling lower rates on the railroads. 

Horatio Seymour, jr., State engineer and surveyor of New York, 
in his annual report on the canals of that State, dated January 30, 
1879, and transmitted to the Legislature January 31, 1879, says: 

The opinion held by many that canals and water routes have lost their value for 
internal commerce has proved to be unfounded. Never in the history of our coun- 
try have they been of greater use. Only in the years 1861, 1862, 1563, when the 
Mississippi River and other routes were closed against Northern commerce by 
the war, have the Erie and Oswego canals carried as much grain as during the t 
season; and this has been done in the face of the lowest prices ever charged by 


railroads in their efforts to control the carrying trade. 
In 1874 their lowest rates for carrying a bushel of wheat from Buffalo to New 


York was 8 cents. This season they cut this down at one time to 4} cents. This 
shows that our canals have not only carried large amounts at a low price but 
they are to be credited with the fact that they have benefited the public by forcing 
the railroads to reduce their rates to a point that they have either lost money 

an order to break down canal competition, or their charges heretofore have been 
o0 high. 

But the amount saved in transportation is not the full measure of the benefits 
to all classes of our citizens of low tolls and cheap transportation. These have 
enabled us to send vast quantities of grain and other products to the markets of 
Europe which could not have been sold there if they had been burdened with the 
pooling rates of ra 


And again, in the same report, he says: 


The cost of carrying our products to the markets of the world has been se 
much reduced that the balance of trade has been turned in our favor; the cur- 
rency of our country has been lifted up to a par with specie, and the wealth which 
it has yielded to our producers gives hopes to all classes of more prosperous times. 
No one can study the statistics of the pasi two years who will not sce that the 
better state of things and the hope of the future which now dawns upon us are 
mainly due to our canal and water routes, without which we should not have had 
such a volume of exports nor such a wide margin in our favor in our commerce 
with the world. 


Mr. Seymour has made a later report as State engineer and sur- 
veyor, for the year 1881, and from that it appears that canals have 
not survived their usefulness, and the fact is shown by statistics. 
I have not seen the report itself, but am indebted to a newspaper 
account of it for the following facts: in the year 1843 it was redicted 
that the carriage of some articles, lumber for example, would dimin- 
ish. The intervening time has witnessed the remarkable develop- 
ment of the railroad interest. Yet the quantity of lumber trans- 

orted last year “is twice as much as the entire tonnage of the Erie 

anal in 1843.” There were carried thirty-eight years ago by canal 
51,219 tons of stone, lime, and clay. In 1881 there were carried 
235,514 tons, The tonnage of coal in 1843 was a little more than 
20,000 tons. In 1880 it was 1,000,000. 

To measure the force of this comparison it must be remembered 
that at the earlier date the canals had a practical monopoly of the 
business. It is well said that the commerce whose vast increase is 
thus indicated cannot spare the water-way of the State. The last 
report shows that, notwithstanding cheap railroad freights and other 
drawbacks, the tonnage last year was 5,176,505 tons, and the receipts 
were $318,264, an amount sufficient to maintain the canal the comin 
os, And instead of the Erie Canal being practically abandoned, 

Ir. Seymour urges the eee of it by increasing the depth of 
it one foot, at a cost of $1,000,000. 

But, Mr. Chairman, we have still later proof that this canal has 
not lost its usefulness, as will be shown by the following paragraph 
from the New York Herald of a few days since: 


The returns for the month of May of the business on the Erie Canal make an 
excellent shoving as compared with those for a corresponding period a year ago. 
The tolls collected were, in round figures, $44,000, In May, 1881, they were $33,000. 
The boats cleared this year were 856. In May of last year they were only 561. 
The tolls collected to June 1, this year, were $65,424, as ns „996 to June 1. 
1881. Twelve hundred and fifty-one boats have cleared this year, or 690 more than 
were cleared in the same period last year. It is true that 1881 was an exception- 
ally dull year in the business of the Erio Canal, but the heavy increase that has 
taken place goes to show that the decline then was not, as it was ery Sa by the 
foes of the canal that it woald be, permanent. The exhibit is ing, for it 
proves that the canal when made free, as it will be by the people's ratification of 
the pending amendment to the constitation, will be able to hold its own against 
all the competing lines of land and water transportation. 


Now, I earnestly commend this statement to my friend from New 
York, [Mr. DwiGut, I for the other day he stated in his remarks that 
in 1880 the Erie Canal shipped from Buffalo 71,909,964 bushels of 
grain, and that in 1881 it shipped only 31,000,000 bushels; and this 
statement was made to show that the business of the Erie Canal was 
rapidly on the decline and that canals in New York were doomed to 
become useless. 

The above paragraph states that the year 1881 was an exception- 
ally dull year, y friend should have known that one reason why 
the canal did not carry more grain in 1881 was notowing to a disuse 
of the canal but to a short crop. The secretary of the board of trade 
of Chicago, in his last annual report, estimates the deficit in the 
wheat crop of 1881 in Ohio, Michigan, Indiana, Illinois, Minnesota, 
and Iowa, as compared with that of 1880, as little if anything short 
of 100,000,000 bushels, and thatis the reason why the canal did not 
carry the grain in 1881 it did in 1880. 

But now it appears from the very latest reports we have that the 
receipts on the canal up to June 1 of this year are about double what 
they were up to June 1 of last year, and that there is a very large 
increase of foaie on the canal this year over the corresponding 
periods of last year. 

When the gentleman from New York said the canal carried from 
Buffalo in 1880 71,909,964 bushels of grain, he might have added that 
the railroads only carried from Buffalo during the whole of that year 
31,000,000 bushels. And I have seen it stated that the difference in 
cost of transportation was as six and one-half cents per bushel on the 
canal to nine cents on the railroads for that year, which would show 
a saving on the pate carried by the canal for 1880 of $1,797,749.10, 
to say nothing of what the charges on the railroad would have been 
but for the canal. 

Now, how can the gentleman from New York claim, in view of the 
foregoing facts, taken from the very highest authority, the official re- 

rts, that canals are doomed to become useless in New York ; thatthe 

Srie Canal has no effect in compelling lower rates on the railroads; 
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but, on the Facet oleate competition of the railroads is constantly 


crowding down the freights and tolls on the canal. 

The tables showing a reduction of rates from year to year on the 
New York Central and the New York, Lake Erie and Western Rail- 
roads from 1874 to 1880 inclusive, which he publishes with his re- 
marks, do not, it seems to me, prove the statement that the Erie 
Canal has no effect in compelling the e rates which 
obtain on these roads from Buffalo to New York. They just as well 
prove that the canal has compelled the railroads to reduce their rates. 

I have no doubt, Mr. Chairman, none in the world, but that the 
railroads would gladly crowd down the freights and tolls on the canals 
until they ciai them out of existence; and for the very reason that 
the canals do compel them to carry for lower rates. 

I have in my hand here the very best authority on the effect had 
upon railroad charges by the canalsand water-ways—the authority 
ot a man who has given more thought to the subject of transporta- 
tion, perhaps, than any other man in the country; I mean Albert 
Fink, one ot the railroad commissioners appointed by the great trunk- 
line railroads to adjust their differences. 

In a letter written by him April 16, 1831, to the New York World, 
I find the following statement: 


I was glad to see that one of the leading commercial journals of the country, the 
New York Journal of Commerce, has at Tast recognized the fact that the railroad 
tariffs are not solely under the control of the railroad 5 but, to tlie con- 
trary, are regulated by a power entirely beyond their control. 

In its editorial of April 5, referring to the late reduction in the rates of trans- 
tion on grain, it endeavors to explain the strange phenomenon that the rail- 
companies should voluntarily make a reduction in the rates at this time. It 

mys: Is anybody so dull as not to see that the Erie Canal is the moving cause of 
this periodical fall and rise in railroad rates? ‘To us this coincidence furnishes 
its own explanation. There is no 5 the conviction forced upon us by the 
overwhelming evidence that the Erie Canal is the only competitor of which the 
pooling railroads are afraid. * * * Itis to the Erie Canal only that we owe the 
reduction proclaimed by Commissioner Fink. ‘The railroad pool is master of the 
situation in the winter-time, but the Erie Canal holds that proud position in sum- 
mer. To that reverse relation, and not to the public ape of the railroad combi- 
nation, the concession now made by the pool is set ue.“ 

It would appear from this extract that with the Journal of Commerce the fact 
that the Erie Canal is a power above the railroads is a recent discovery, though 
the railroad companies themselves have always recognized this fact, and have 
called attention to it as an assurance to the publio that the railroad management 
could exercise no monopolizing power over transportation rates, and have referred 
to it as evidence that the cry of * wolf" so lustily shouted by anti-monopolists 
should cause no alarm to an intelligent public. 


Mr. Fink, in the letter referred to, further says: 


In the argument I made before the Committee on Commerce of the House of 
Representatives while the Reagan bill was under consideration, I made the fol- 
lowing remarks, which bear so directly upon this subject that I may be permitted 
to repeat thein here: 

“The competitive railroad tariffs for the interstate commerce are not, as is so gen- 
an, supposed, under the absolute control of railroad managers, but the carriers 
by the water frontes really establish these tariffs, and the railroad managers have 
nothing to do but to conform to them. The water routes not only control the tar- 
iffs of their immediate railroad competitors, at points where they can render like 
service to the same ple, but their influence reaches directly and indirectly to 
the remotest parts of the country. 

“Compared with this natural, powerful ret of railroad tariffs, the efforts 
of State or Congressional restrictions (and I might have added anti-monopolist 
leagues) to prevent extortionate railroad charges appear to those who are fully 
eonversant with the subject as perfectly useless, and the declamation against the 
baneful effect of the so-called railroad combinations and monopoly appear simply 
as idle talk. This is clearly proven from the fact that charters of railroad com- 
panies fix the maximum limit of charges not unfrequently at eight cents per tou per 
mile, (which charge was, no doubt, considered reasonable at the time the charter 
was granted,) while water competition has actually reduced the earnings of rail- 
roads frequently to one-fourth cent per ton per mile; and the maximum ch on 
grain from Chicago to New York will hardly ever again exceed eight-tenths of 
one cent per ton per mile.“ 


Here Mr. Fink expressly tells us that the Erie Canal and the water 
routes not only control the tariffs of the immediate railroad com- 
petitors at points where they can render like service to the same 
people but their influence reaches directly and indirectly to the 
remotest parts of the country in controlling railway charges. The 
fact is, as regularly as navigation opens on the lakes and the Erie 
Canal, the freight rates on the railroads leading from the Atlantic 
seaboard to the West and Northwest go down, and just as regularly 
as navigation closes you find the rates on the same railroads going up. 

Mr. DWIGHT. Will the gentleman from Illinois allow me to ask 
him a question ? 

Mr. HENDERSON, Certainly I will. 

Mr. DWIGHT. Does the gentleman not know that when cold 
weather commences it costs a large percentage more to transport 
freights on the railroads than it does in summer ? 

Mr. HENDERSON. It may cost something more, but I will let Mr. 
Fink answer the gentleman’s question. In the same letter referred 
to, he says: 

The railroad charges in winter cannot exceed those in summer by more than the 
expense of storage, insurance, and interest on the investment in the property to 
be transported during the time navigation is closed. By far the ter portion 
of the property would be stored, awaiting open navigation, if the winter rates 
Were much in excess of these expenses over summer rates. 


Mr, Fink farther says: 

This ia not a mere theory, but the actual policy pursued by tho railroad compa- 
nies is shown by the fact upon which the Journal of Commerce comments, namely, 
that the rates om grain were lowered on the Ist of April last from thirty-five 15 
thirty cents, and have since been lowered to twenty-five cents, although it will be 
a month or longer before the opening of navigation on lake and canal, aud an ad- 
ditional reason for this earlier reduction will be found in the influence exercised 
by the present active competition of the Mississippi River. 


I will also refer the gentleman to the official report of Mr. Sey- 
mour, from which I have already quoted at some length. On page 
6 of that report Mr. Seymour says: 

Io are we to sell our prodncts to the poopie of other lands?” This can only 
be done by means of cheap water routes, which control railroad charges. We see 
that the moment the canals are closed by winter, the railroads put np their rates 
far beyond any difference the season can make inthe cost of their business. Last 
summer the railroad pa Si from Buffalo to New York, at times, were 4} cents a 
bushel for wheat. Now they are about 10 cents. 


So it seems that the Erie Canal and water routes not only keep 
railroad freight rates down in summer but actually keep them down 
in winter. The New York Tribune, in its issue of April 20, 1881, com- 
menting upon the letter of Mr. Fink referred to, thought there was 
some inconsistency in the action taken by the railroad managers, on 
the 16th, increasing the rates from 25 to 30 cents per hundred pounds, 
with the explanation given by Mr. Fink, that the rates were fixed 
by competition of water routes, and were not under the control of 
the railroads. To which Mr. Fink replied in the following letter, 
published in the Tribune of the 21st of April, 1881: 


To the Editor of the Tribune : 


Sin: Inote in your editorial of to-day that you have not fully understood some 
1 of the argument contained in the article published in the World of the 
6th, in which I endeavored to show that tho railroad companies are limited in 
their charges by canal competition. I meant, of course, limited as to their maxi- 
mum charges. They can arbitrarily, if 9 make rates much lower, but 
not higher than canal competition allows. ou ask the question, Whether the 
commissioner can explain what the water routes had to do with the reduction of 
the rates on April 11, from 30 to 25 cents, or with the advance of April 18!” 

To this I answer, aney had nothing todo withit. Butthe water routes had every- 
thing to do with the reduction of rates from 35 to 30 cents on April 1. The 30-cent 
rate, it was agreed, should be maintained during the summer months. It was 
on account of the agreement of March 11, to which you refer, and the object of 
which you correctly explain, that it became necessary to make the reduction from 
80 to 25 cents. This low rate, in the opinion of the railroad managers, is not jus- 
tifled at 1 ie by water competition. It Is very unprofitable to the railroad com- 
panies, hardly paying more than operating cost. 

Under the agreement of March 11 all shippers are to be put upon the same foot- 
ing, and the plan of reducing rates to a common level in case it was found that 
any shipper was favored with special rates was devised for the purpose of putting 
a stop to favoritism and unjust discrimination. As soon as the desired object was 
obtained the rates wero restored to 30 cents. 

With this explanation I hope you will perceive that there is no inconsistency in 
the action of the railroad managers with any statements that I have made in my 
letter of April 16. 

Respectfully, yours, 


New York, April 20, 1881. 


So here in this letter we have the statement of Mr. Fink, one of the 
ablest railroad men of the country, that water routes had everything 
to do with the reduction of railroad rates from 35 to 30 cents on the 
Ist of April, 1881. 

Now, I desire to say to my friend from New York that if his State 
should dry up and abandon her canals, and especially the Erie Canal, 
for the others may not be so important, he would soon find that the 
city of New York, that great commercial city of the country, would 
suffer the most serious damage from such a suicidal policy. Her 
commerce would begin to decline at once, and she would not be able 
to maintain her commervial supremacy for many years. 

Mr, Chairman, the Erie Canal could not be closed, in my judg- 
ment, without great injury not only to the prosperity of New York 
but of the whole country. It is of interest to the commerce and to 
the people of the West as well as of the East. It has been in the 
past and is to-day a great blessing to the whole country. And we 
can no more do without it in Illinois and in the West than you can 
in New York unless you drive us through Canada and make us de- 

end upon the greater e and spirit of that Dominign. The 
act is Canada has expended on the construction and enlargement 
of her canals up to June, 1881, $41,832,564, and that expenditure has 
been made largely to divert the commerce of our country through 
Canada and to build up her commerce and her cities. 

Mr. SKINNER. I believe the gentleman from Illinois is in favor 
of Government aid to the Hennepin Canal. 

Mr. HENDERSON. Certainly lam. We are asking the Govern- 
ment to build the Hennepin Canal. Š 

Mr. SKINNER. Theni would like to ask the gentleman if on that 
same principle, the Erie Canal being about to be made free, he would 
vote in fayor of the United States purchasing the Erie Canal at 
cost, to be run hereafter by the Government of the United States? 

Mr. HENDERSON. Not to pay New York the cost of constructing 
the Erie Canal when that State has received all her money back anc 
in addition thereto a large sum has been paid into her treasury. 

I will say to the gentleman from New York [Mr. SKINNER] that 
from the oificial report of Mr. Horatio Seymour, jr., of January 30, 
1870, heretofore referred to, he will find that the Erie Canal has paid 
into the treasury of the State of New York over and aboye the cost 
of construction, repairs, and management, about $42,000,000. The 
following is the statement from the auditor's office contained in the 
report: 

It has paid into the treasury of the State, tolls, K. 
Its eost has been to this date for construction and 


ALBERT FINK. 


$118, 142, 837 81 


enlargement 444 $49, 387, 422 77 

There las been spent for repairs and management.. 26, 851,515 45 
—; 76, 238, bas 22 

This leaves a balance of money paid into the treasury, without 
computing interest, OF, 265. 6vevee.ecenncocsccccctesevercersseccs 41, 903, 899 59 
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I cannet see the propriety of paying the State of New York the 
cost of constructing the canal, but I can see great propriety in the 
Government running the canal if it is made free to the commerce 
of this great country. While the canal is in the State of New York, 
it is undoubtedly of national importance, and can as properly be 
maintained at national expense as any of the canals constructed and 
operated by the Government, and I would be entirely willing to vote 
to improve it and to maintain it free for the public good. 

It is hardly necessary for me to say to the gentleman from New 
York [Mr. SKINNER] that my own State (Illinois) and other States 
have helped to pay the cost of constructing the Erie Canal and other 
canals of New York. Certainly a considerable percentage of the 
freights carried over the Erie Canal have come from and gone into 
the State of IIlinois. 

We also have constructed a canal in the State of Illinois, the IIli- 
nois and Michigan Canal, and it cost many millions of dollars. But 
the canal has long since paid for itself, and has also contributed 
several hundred thousand dollars toward the improvement of the 
Illinois River, and I may say that, like the Erie Canal, it has been 
of great benetit to the people and to the commerce of the country, 
in giving to the people cheap transportation, and in its influence 
upon the railroads running in competition with it in reducing their 
rates. 

This is one of the canals referred to in the extract from Poor's 
Manual of the Railroads of the United States, quoted by my friend 
from New York [Mr. Dwicur] in his speech of June 5, as having 
been practically abandoned, But tlie Illinois aud Michigan Canal has 
not been abandoned. And if there should be an attempt to abandon 
and close it up, it would, in my opinion, create a revolution in the 
State of no small magnitude. It is true the amount of freight now 
carried on the canal is not as large as it was at one time, but it pays 
the expenses of running it, and is no expense to the State, and it 
secures to the people cheaper transportation. It has saved to the 
people of the State millions of dollars. 

The reason why the canal has not done more business is, that the 
railroad which runs along the line of the canal, the whole length of 
it, charges in all cases the same rates from the same points that the 
canaldoes, The charges from Henry on the Illinois River to Chicago, 
a distance of one hundred and thirty miles by canal and river, in- 
cluding tolls for transporting wheat, is 3 cents per bushel, and from 
La Salle to Chicago by RP including tolls, is 24 cents per bushel, 

I have said the railroad running along the line of the canal and 
the river charges the same rates from the same points that the 
canal does; while the railroads off the canal for the same distance it 
is from Henry to Chicago, one hundred and thirty miles, charge 7} 
cents per bushel, and for the same distance from La Salle to Chicago, 
one hundred miles, they charge 6.6 cents per bushel, 

The report made to the Senate of the United States in 1874 by the 
Select Committee on Transportation Routes to the Seaboard, of which 
Senator WinpdoM was chairman, shows that the charges on the Chi- 
cago, Rock Island and Pacific Railroad, which runs along the canal 
for the length of the canal, one hundred miles, was only 53 per cent. 
of the average charge on four other different lines of railroad run- 
ning out of Chicago far the same distance, one hundred miles. Cer- 
tainly nothing can show more clearly the utility of this canal than 
these facts and figures, and that the canal should be maintained in the 
interest of the people. If it did not do the business very largely it 
did secure to the people cheaper transportation. 

And now it is proposed to extend this canal to the Upper Missis- 
sippi, and thus give to the country a continuous water route from 
the headwaters of the Mississippi River to the Atlantic seaboard by 
way of the lakes of the north. 

It does seem to me, Mr. Chairman, that the importance of such a 
connection as the proposed canal from the Illinois River, at Henne- 
pin, to the Mississippi River, at Rock Island, will make can neither 

e overestimated nor too greatly magnified. Look at the map. See 
the Illinois and Michigan Canal and the Illinois River to Hennepin, 
running but very little south of a direct line from Lake Michigan, 
at Chicago, to the Mississippi River, at Rock Island, and then think 
for a moment that a canal of sixty-five miles in length will connect 
the lakes with the navigable waters of the Upper Mississippi and 
give to the Northwest—the rich and productive Northwest, with its 
immense grain fields and its vast herds—cheap water transportation 
to the Atlantic seaboard and to the markets of our country. 

The benefits of such a water connection to the people of the East as 
well as the West cannot be overestimated. It is in the interest of 
the people. It will do more to secure cheap transportation to the 

eople than all the legislative restrictions which can be enacted by 

ongress to prevent railway extortion. It would no doubt save to 
the people annually as much money as it would cost in the way of 
securing to them cheaper transportation. 

We all know what thio water-line from Chicago to the Atlantic sea- 
board does in securing cheap transportation. This water-line not 
only carries cheaply but it compels all the railways running from the 
West to the Atlantic seaboard to carry at more reasonable rates; and 
in that way saves annually millions of dollars to producers and con- 
sumers. No well-informed man, no man who regards his reputa- 
tion, will hazard a denial of this. 

Now, what we ask is, that this water line be extended from Chi- 
cago six or seven hundred miles west and northwest, and secure to 


the people, producers and consumers, cheaper transportation, just 
as the water line east from Chicago secures cheaper transportation. 
The one will do it just as certainly as the other, Only a short link 
is necessary to connect the Upper Mississippi with the lake at Chi- 
eago, and then you have a continuous water line of transportation, 
extending from the city of New York to the headwaters of the Mis- 
sissippi, a distance of, say, nineteen hundred miles, and reaching 
into the very heart of the great grain-growing region of the coun- 
try and of the world. 

Mr. Chairman, there is nothing in my judgment which this Con- 
gress can do of greater importance to the people of the Northwest 
than to authorize the construction of this connecting link—this 
canal of only sixty-five miles in length-uniting, as it will, the Upper 
Mississippi River with the lake system of navigation. There is no 
appropriation contained in the river and harbor bill, now under 
consideration, which would be so satisfactory to them as an appro- 
priation for this canal would be. 

That the construction of this canal will be of great commercial 
advantage to the country no one, it seems to me, who has given any 
intelligent thought to the subject cau well doubt. It will benefit 
the people of the whole country to as great an extent as any work 
that can be done in any one section. It will certainly benefit the 
East, as well as the West and Northwest, if there is any advantage 
in cheap transportation and in maintaining commercial relations 
between the people of these sections, It will help the people of the 
West and Northwest to reach the old and populons States of New 
England and the Atlantic seaboard, and their large manufacturing 
towns and cities at less cost, and find a market for their surplus 
8 9 And so it will help New England, New York, New Jersey, 

dennsylvania, and other States in like manner, to send back to the 
people of the Northwest their manufactured fabrics, their coal, iron, 
and other products; and thus these two large and populous sections 
of the country will both derive mutual benefit from the construc- 
tion of this important work. But it is said the poopie on the upper 
Mississippi cannot be affected by this canal beyond points possibly 
twenty or thirty miles above the western terminus of the canal, for 
the reason that barges, such as are available for canal transporta- 
tion, would find it much nearer to the seaboard by the way of the 
Wisconsin and Fox River route, 

Now, Mr. Chairman, there is no antagonism between these im- 
provements, ‘They were both recommended by the Select Cominittee 
on Transportation Routes to the Seaboard after careful investigation 
ofthe whole subject of transportation, and I want to see both com- 
per But gentlemen must not forget that great commercial cities 

ike Chicago are an outgrowth as well as necessity of commerce ; 
that preducts are not, and in the nature of things cannot be, trans- 
ported directly from the producer to the consumer, but go from one 
market to another, and always try to find the best market. Chicago 
is the great commercial city of the Northwest, built up by the won- 
derful activities, energy, enterprise, and resources of the great North- 
west. Chicago is a necessity to the Northwest, and Chicago with her 
half million of people, and er thousands of active, intelligent mer- 
chants and business men engaged in commerce, is the great grain 
market of the world; and such a city and such a market cannot be 
ignored, and should not be, in constructing lines of transportation. 
And the producers of the valley of the Upper Mississippi will of 
necessity seek the commercial advantages and benefits of Chicago, 
and will not be excluded from them, for Chicago belongs not to IIli- 
nois alone but to the Northwest and to the whole country, and 
while many barges may take the Wisconsin and Fox River route, 
thousands and tens of thousands will go on by the water line to 
Chicago, if you will give them a chance by constructing this canal 
from Rock Island to Hennepin. 

No, Mr. Chairman, give to the people of the country this great 
cheap transportation line from the headwaters of the Mississippi 
to the Atlantic seaboard, and commerce will flow to it by the mill- 
ions, and certainly unless other transportation lines would carry 
at reasonable rates. Ithas been well said that naturally and logic- 
ally freight will gravitate toward the cheapest line of transpor- 
tation and will avoid others, though perhaps more eligible, over 
which the rates or tariff of transportation are higher. Establish this 
line, and unless freight rates come down to reasonable figures, men 
will cart their produce to the river and canal twenty and thirty miles 
right across and by the side of railroads. But the truth is well 
known that railways, when under competition of cheaper water 
transportation are invariably reasonable in their charges; and I am 
sorry to say, if not under such competition, they are not. 

Iam not unfriendly to railroads. But when they make their freight 
charges so high that their stock is ata premium of 30, 40, and some- 
times 60 per cent., and that, too, watered so as to double aud some- 
times treble the actual cost of construction, and to pay such large 
dividends; when they claim the right to impose just such burdens 
upon the commerce of the country as they think proper; to tax by 
way of freight rates, at pleasure, all the products of the industry of 
the country carried over their roads, then I have wo sympathy to 
express for them, and no fear of interfering with such individual 
enterprises. On the contrary, I believe it to be the duty of the rep- 
resentatives of the people to take all lawful and constitutional steps 
to prevent extortion, and to secure to the people cheaper transpor- 
tation. And one of the best means of doing this is to improve and 
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construct water lines of transportation when the importance of the 
work is such as to justify it, and only in such cases. 

In reference to the importance of this proposed canal and the in- 
fluence it would have if constructed, as a regulator of railway freight 
tariffs, a leading newspaper of the Northwest expressed some time 
since the following opinion : 

In reality there is not a navigable water-way in America that is not a more 
potent regulator of railway freight tariffs than all the railway managers and all 
the legislative genius of the country combined would be. An extension of the 
Chicago and Illinois Canal from La Salle to Rock Island would prove a more potent 
regulator of freights on all the railway lines that cross the Mississippi (whose 
eharges that stream now regulate to a more limited extent) than all the omnip- 
stente of legislation” of all of the Legislative Assemblies in the West. 

But, Mr. Chairman, we are asked, why does not Illinois build this 
canal? It is said Ilinois is a rich and 4 Sees State; and if Ili- 
nois wants this canal, let Illinois build it, and not ask the United 
States to do so. We are even reminded that Illinois has had a mag- 
nificent land grant made to the State to aid in building a railroad; 
and that is offered as a reason why the General Government shoule 
not be asked to build this canal. I know that Illinois did receive 
a liberal land grant to aid in building the Illinois Central Railroad ; 
but when the General Government made that grant of lands to Ili- 
nois, it at the same time raised the price of a section of land for 
every section granted to the State to $2.50 per acre, when $1.25 per 
acre was the maximum price for Government lands; so the people of 
Illinois virtually paid for every acre of land given to the State by 
the General Government; and, in fact, the General Government 
actually lost nothing, not a dollar in the world by the gift. 

But in answer to those who say let Illinois build this canal, I will 
remark that Illinois is not any more interested in the construction 
of this canal than Iowa and other parts of the country. By refer- 
ence to the map of Illinois any one can see that by fur the larger por- 
tion of the State is so situated as not to be especially interested in 
the building of the canal. That portion of the people of the State 
who live east and south of the Illinois and Michigan Canal and of 
the Illinois River would only be benefited to the same extent the 
people of the country are generally benefited by every improvement 
which promotes the public good. 

That is one reason of the vote in the constitutional convention of 
Illinois in 1870 and of the people in ratifying the constitutional pro- 
vision referred to by the gentleman from New York [Mr. Dwicut] 
in his remarks the other day, and also in the report of the minority 
of the Committee on Railways and Cunals against the so-called Hen- 
nepin Canal bill. And while Lam on that subject I will say that 
another reason for the vote referred to in the remarks of the gentle- 
man from New York is that there has been a very strong feelin 
largely prevailing in Illinois for many years that this canal should 
be built by the United States, and not by the State of Ilinois. 

Surely no one can claim that there was any special opposition to 
this proposed canal in the constitutional convention of Illinois in 
1870. 1e debates in the convention were upon the article proposed 
in the convention relating to the IIlinois and Michigan Canal, and 
toa provision in the same ‘that the General Aenean bly shall never 
Joan the credit of the State in favor of railroads or canals ;” and an- 
other provision “that the General Assembly shall never make appro- 
priations from the treasury in aid of railroads or canals,” but pro- 
viding that any surplus earnings of any canal might be appropriated 
for its enlargement or extension; and it was the votes on these two 
propositions, given in the convention, which were referred to by the 
gentleman from New York [Mr. Dwicitr]in his remarks in the House 
some days since. 

The vote on the first proposition, that the General Assembly shall 
never loan the credit of the State in aid of railroads or canals,” 
was 49 for and 11 against. And the vote on the proposition, “that 
the General Assembly shall never make appropriations from the 
treasury in aid of railroads or canals” was 35 for and 25 against, as 
stated by him. But neither of these propositions related to the pro- 

d Hennepin Canal any more than it did to the Illinois and 
ichigan Canal or any other canal; and to show that I was correct 
when I said that there was no particular opposition in the conven- 
tion to canals, and especially to the Hennepin Canal, and that one 
reason of the vote for the proposition referred to was owing to a 
feeling that the United States should build the canal and not the 
State of Illinois, I will state that the same constitutional conven- 
tion adopted the following resolution : 

Resolved, That our Senators and Representatives in Congress be, and they are 
hereby, respectfully and earnestly requested to use all honorable means in their 
Fence to secure at as early a day as possible the passage of an act of Congress for 

he construction of a ship-canal on the line of the IMinoisand Michigan Canal, and 
the improvements of the III-nois River, so as to admit the passage of ships and 
steamers from Lake Michigan to the Mississippi River. 

Aud another thing shonld not be forgotten, and that is, this same 
constitutional convention provided that the Illinois and Michigan 
Canal should never be sold or leased by the State without first sub- 
mitting the proposition to a yote of the people of the State, and that 
was ratified by the same vote of the people referred to by the gen- 
tleman from New York; thus placing it out of the power of the Legis- 
lature of the State to dispose of the canal, and showing the care of 
the convention and of the people that this canal should be main- 
tained by the State in the interest of the people and of cheap trans- 
portation. And now, Mr. Chairman, SETTE objection urged against 


this canal, and dwelt upon with great force, is that if this canal 
should be constructed it would greatly damage the manufacturing 
establishments on Rock River. 

The gentleman from New York, in his speech the other day, re- 
pearen a statement found in the minority report already referred to, 
that— 


The residents along Rock River, from which stream it is designed to supply the 
canal with water, see in its construction amenace to their extensive water-powers 
and all the interest thereby involved. 


And says: 


The engineer's estimates show that at least a large percentage of the water of 
Rock River would be needed. 


In reply to this, I will say that there is only one place on Rock 
River, so far as I have ever heard or believe, where any fears are 
entertained that damage will result to any person or any manufact- 
uring establishments on Rock River, and that is at the city of Ster- 
ling, in Whiteside County. I know there is a feeling on the part of 
some of the citizens of that city that their manufacturing interests 
would be damaged by the construction of this canal. But while I 
would regret much that any damage whatever should result to the 
people of Sterling from the construction of this canal, I believe their 
fears are not well founded and are based upon a misapprehension 
of facts. 

The engineer’s estimates referred to, and which it is stated show 
that at least a large percentage of the water of Rock River would be 
needed, were made for a ship-canal and not for a commercial canal. 
They were made for a canal 160 feet in width at the water-line, and 
7 feet deep, and for locks 350 feet long and 75 feet wide, with a feeder 
from Rock River 140 feet in width at the water-surface, and 112 feet 
on the bottom, and 7 feet deep. And for such a canal it was esti- 
muted that there would be a loss of water-power at Sterling of 36.8 
per cent. of the water-power of Rock River. But no such canal as 
the one this estimate was made for is contemplated by any one, so 
far as I know or believe. 

A commercial canal is all that is needed and all that is proposed 
by the bill reported from the Committee on Railways and Canals, and 
when you take the difference in the quantity of water necessary to 
supply a canal 160 feet in width and 7 feet deep, with locks 350 feet 
long and 75 feet wide, and a canal only 60 feet in width and 6 feet 
deep, with locks 170 feet long and 30 feet wide, any one can see that 
the percentage of water-power which would be lost at Sterling would 
be greatly reduced, and the loss could be easily compensated by a 
slight elevationof thedam. It is confidently believed that the per- 
centage of water-power lost at Sterling would be so small as not to 
affect seriously the manufacturing interest of that enterprising city. 
But some supposed small damage should not stand in the way of 
this great work, which is to benefit so many people and which will 
result in so much of public good. And I may say that both the sen- 
ator and representative from that county in our State Legislature 
voted for resolutions instructing our Senators and requesting our 
Representatives in Congress to use all possible and proper means to 
secure the Ne of a bill at this session of Congress ordering the 
immediate beginning of the work of constructing this canal, which 
resolutions were unanimously adopted by thé Legislature of Illinois. 
Similar resolutions were also unanimously adopted by the Legisla- 
ture of the State of Iowa, and have been by a number of the Legis- 
latures of that State. Resolutions favoring the construction of this 
canal have been adopted by the boards of trade of many coinmercial 
cities, by large and respectable conventions composed of represent- 
atives from all parts of the country, notably those held at Daven- 
port and Saint Lonis last year, and it is the height of folly for any 
one to talk of its being a scheme or a job in the interest of individ- 
uals or of any one locality. 

If there is any legitimate measure before this Congress, any mens- 
ure in the interest of the people, and demanded by the people, it is 
the measure which proposes the construction of this canal. And I 
invite the earnest consideration of its importance to the commerce 
of the country by every member of this House. I want to say to 
Representatives representing States bordering on the Mississippi 
River, and especially to those who represent Saint Lonis, that the 
friends of this measure are, and have been, the friends of the im- 
provement of the Mississippi River to its utmost capacity, to meet 
all the demands of the largest commerce which that river can com- 
mand. It certainly will command all the commerce which the mar- 
kets on that river will encourage. 

But we ask them if it is not selfish, supremely selfish, while we 
are voting large sums of money, many millions of dollars, at this 
present session of Congress, and must vote many more, to improy, 
that river, to say to us that we shall have no additional facilities t. 
enable us at less cost to reach the better markets of our own coung 
try, the large commercial and manufacturing towns and cities o 
New England, New York, New Jersey, i Ohio, and other 
of the older and more populous States of the Union, with our im- 
mense surplus of the products of the Upper Mississippi Valley, which 
they need largely, and must have, while we want their manufact- 
ured fabrics, their coal, iron, and thousands of their products of 
industry and enterprise. 

I will say to my friend from Illinois [Mr. 5 and to my 
friend from Missouri [Mr. BLAND] that this canal will not divert 
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one drop of water from the Mississippi River, and we do not seek to 


divert commerce from the Mississippi. We only ask the construc- 
tion of this canal as a choice of routes and as a means of carrying 
at less cost the large commerce which must go, in the nature of 
things, from the valley of the Upper Mississippi to that portion of 
our country to which I have 9 alluded, t know it is objected 
that there is no power under the Constitution to build this canal; 
but, Mr. Chairman, we are constructing twenty or thirty miles of 
canal around the Muscle Shoals of the Tennessee River, we are con- 
structing a canal around the Cascades of the Columbia River, we 
have constructed a canal around the lower rapids of the Mississippi 
River, we are also constructing a canal to connect the Fox and Wis- 
consin Rivers. If we can construct and operate these canals, surely 
we can construct and operate this greater work, which will prove, 
it is confidently believed, as beneficial to the commerce of the coun- 
try as any of the canals mentioned. 

The committee of the Senate in the report made by Mr. Calhoun 
in 1846 not only held that there was no power to improve harbors 
of commerce but also held there was no power under the Constitu- 
tion to cut a canal or construct a road around shoals, falls, or other 
impediments of rivers or their tributaries. And I commend this to 
the consideration of gentlemen who are voting here every year ap- 
propriations for the construction and operation of the canals alluded 
to, and yet hesitate and doubt the power to construct this canal. 

But, Mr. Chairman, I have authority here which ought to be 
very high, especially with Representatives from the State of Mis- 
souri, as to the power of Congress to construct a canal, and that is 
the opinion of Thomas H. Benton, who was elected five times con- 
seeutively to the United States Senate. In 1847, at the great river 
and harbor convention at Chicago, that distinguished statesman 
made a speech in which he used the following language: 

The lake and river navigation of the great West, to promote which your con- 
vention is called, very early had a share of my attention, and I never had a donbt 
of the constitutionality or the expediency of bringing that navigation within the 
circle of internal improvements by the Federal Government when the object of 
the improvement should be of general and national importance. 

The junctions of the two great systems of water which occupy so much of your 
country, the Northern lakes on one hand and the Mississippi River and its tribu- 
taries on the other, appeared tome to be an object of that character, and Chicago the 
puper point for effecting the union; and near thirty Mae ago I wrote son pub- 

shed articles in a Saint Louis paper in favor of that object, indicated and almost 
accomplished by nature herself and wanting from man little to complete it. 


This is certainly very high authority, from an able and distin- 
guished statesman, not only as to the constitutional power of Con- 
gress to construct a canal but as to the general and national import- 
ance of connecting the lake system of navigation with the Mis- 
sissippi River, which I submit may be done at Rock Island as well 
as any other point, and especially as the Government has a great 
ae and arsenal established on the Mississippi River at Rock 
Island. 

Mr. Chairman, a few words more and I close my remarks. The 
1 who submitted the minority report of the Committee on 

ailways and Canals urge as areason against the construction of this 
canal that should the General Government enter upon the building of 
canals for transportation papon; such a step would prove a check 
to private enterprise, and claim that if the Government wishes to 
enter upon the construction of free transportation routes that rail- 
roads have a great advantage over canals. But I submit to these 
gentlemen that while railroads have an advantage in running the 
year round, and in speed, they do not give the advantage of cheap 
transportation to the people that canals do, and it is cheap trans- 
portation which is absolutely necessary for the success and prosperity 
of our commerce. 

Why, Mr. Chairman, not long since an inquiry by the French Gov- 
ernment showed that heavy merchandise could be carried by water 
at from two-fifths to one-third the lowest price that it could be done 
by rail. And so that government determined upon an outlay of 
200,000,000 franes to improve the harbors, rivers, and canals of 
France. We are told that the German Government is concerning 
itself with a plan for uniting by a canal system the Elbe, the Weser, 
the Ems, the Rhine, and the Meuse, all the great navigable rivers 
of the empire; also to connect the Baltic and the North Sea by a 
deep-draught canal. Holland has lately appropriated money to im- 
prove the canal from Rotterdam to the sea, and has approved the 
cutting of a new canal from Amsterdam to Utrecht and thence to 
the Merwede River, near Gorcum. Belgium has declared in favor 
of the policy of “the transport of heavy goods at small cost by 
canals and rivers.” And it is making a canal and water route sys- 
tem, aimed to bring through traffic to maritime rates. England, I 
have already said, improvidently allowed her canals and water-ways, 
like our own State of Pennsylvania, to get into the hands and under 
the control of the railroads, and but the other day the associated 
chambers of commerce of Great Britain and Ireland, which is said 
to be a part of the executive of the Queen’s Government and one of 
the most painstaking institutions in tle universe, considered the 
subject of canals, aud passed the following very sensible resolution: 


That in order that commerce and agriculture may be able to take every advan- 
tage of the easily and cheaply worked traffic of the canals of Great Britain and 
Treland, it is greatly to be desired that canals be entirely emancipated from the 
control of the railway companies. 

The traflic on them requires no organization like that on railways, aud hence 
should be free from the railroad companies, as the high roads now are, thus mak- 


ing canals here what they are in other countries, namely, the cheapest means of 
conveying goods and agricultural products to market, und not the obstructive 
instruments of railway companies. a 

That the executive council be requested to submit the opinion of this meeting 
on the subject of the above resolution to the parliamentary committee now sitting 
on railway rates and fares. 

And so we find this question of cheap transportation and of trans- 
portation by canals and water-ways agitating the people and govern- 
ments of every commercial country. And so we find the evidence 
every where overwhelming in favorof canals and water-ways, as giv- 
ing to the people the very cheapest possible transportation. 

There need be no fear but that railroads will have enough to doto 
enrich their owners and managers; the fear should rather be that 
they will absorb far too largely the wealth of the country, and be- 
come so wealthy and powerful as to control all the industrial inter- 
ests of the country. Many of them to-day make and unmake indi- 
viduals and communities at pleasure. And it is the duty of the 
representatives of the people to stand between them and these mam- 
moth corporations, aud protect them so fur as-can be properly done 
from extortion and wrong. But I have said there need be no fear 
but that railroads will have enough to do. 

When we think of this great country, and especially of the great 
Northwest, with its rapidly growing and ever-increasing commerce, 
we cannot feur but that railroads and all other means of transpor- 
tation which we can give will be required. The other day the gen- 
tleman from Michigan [Mr. 55 0 told us that the State of Illinois 
had 36,000 square miles of coal fields; that in some places her coal 
was piled up so that it aggregated a hundred feetin thickness, He 
further told us that Illinois raised last year 325,000,000 bushels of 
corn, 51,000,000 bushels of wheat, 63,000,000 bushels of oats, 1,250,- 
000 bushels of barley, 3,000,000 bushels of rye, 13,000,000 bushels of 
potatoes; and Illinois is but one of several large and productive 
grain-growing States and Territories of the Upper Mississippi. 

When we think of that vast empire, with the wonderful industry, 
activity, and energy of the people who inhabit it, and who willhave 
an immense commerce to transport to the markets of our own coun- 
try and of the world, can any man doubt but that this proposed 
canal and all other means of transportation will be needed and em- 
ployed? 

In view of all these great interests; of this vast empire; of tht 
immense and ever-growing commerce to be transported, and in the 
interest of cheap transportation and of the millions of people who are 
looking anxiously to us for favorable action, I stand here to-day and 
plead for the construction of this great work. LIearnestly trust that 
Congress will not disappoint the people who are friends of this meas- 
ure, but will take some favorable action at the prens session, author- 
izing a commencement of the work. If we should do this I know 
that thousands and tens of thousands of pene will rise up and ex- 
7 3 Well done, thou good and faithful representatives of the 

eople. 

Mr. HAWK Mr. Chairman, the improvement of the Mississippi 
River and its tributaries has been so fully and exhaustively con- 
sidered by many eminent men in and out of Congress, and plans for 
the improvement of the navigation of these streams have been so 
thoroughly and exhaustively presented by the river commission, that 
there is nothing new to be said upon the subject. 

Living as I have for over thirty-five years in the center of the 
great Mississippi Valley, and being honored by representing a fertile 
agricultural district bordering upon the east bank of that river, are, 
I trust, sufficient reasons for at this time asking the indulgence of 
the House while presenting a few fucts in connection with the im- 
provement of our river system. 

This is deemed a subject of no small importance when it is remem- 
bered that this great river and its tributaries constitute a natural 
water-way of fourteen thousand miles in extent and communicate 
with eighteen States and three Territories of the Union. A passing 
reference to the geographical extent and commercial importance of 
this vast area cannot fail to be of interest. The territory traversed 
by these streams contains the natural requirements for the establish- 
ment of a republic much greater in extent than many of the largest 
and most populous nations of Europe. Its hundreds of thousands 
of square miles of area are capable of 5 many millions of 
population when brought to the highest state of development. Lo- 
eated as is this great expanse of country inland, and peculiarly 
adapted to agriculture, Providence has laid down at intervals these 
water-courses as natural highways of commerce, as if realizing that 
transportation and commercial problems would vex and perplex the 
inhabitants of this section. These natural channels are established 
for us, and all that is required is that we improve and utilize them 
to the fullest and greatest capacity of which they are capable. 

By a glance at the map it will be seen that the conformation of our 
country is peculiar in this as in other respects, to wit: the mount- 
ain ranges of the East and West are near the Atlantic and Pacific 
coasts, and the vast area of agricultural lands lying within these 
limits comprise a great basin with its streams all flowing to a com- 
mon center, with the Mississippi River forming one chief artery of 
commerce, discharging its waters into the Gulf of Mexico. This in- 
flowing of our river system is but the physical indicator of the com- 
mon and inflowing concentrating interests of our nation, and its ten- 
dencies are for union of purposes, of sentiment, of interest—an indi- 
visible union, 
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area lying in the valley of the Mississippi River and its tributaries 
must be very largely a country whose inhabitants must depend upon 
agricultural pursuits for subsistence, and later developments have 
confirmed what was from the first so apparent. 

To those located in the center of a continent and producing a large 
surplus of agricultural and other products grave questions of trans- 
portation to the ocean, which is the great international commercial 
track of the world, very soon grew out of the situation. Theabsorb- 
ing question was, and is to-day, how shall the vast and rapidly grow- 
ing surplus of our agricultural, mining, and manufacturing indus- 
tries seek the markets of the world with the least tax upon the labor 
of the producer? 

Capital, ever watchful and calculating, did not fail at an early 
day to become apprised of the rich harvests in reach, and came to 
the rescue, to some extent at least, and the conntry was soon check- 
ered with railroads, which found great profit in the transportation 
of this surplus production to the seaboard, that it might thence by 
the ocean trade be sent to the less productive and more thickly pop- 
ulated portions of the world. We tind, however, this railroad trans- 

rtation to be very expensive to the producer, and in many local- 
ities, where competition among railway companies is not established, 
these vast corporations in great measure fix the prices of production 
by laying such transportation charges as it is believed the products 
will bear, regardless of a fair compensation to such companies. 

We may in this connection add that, where competition should be 
depended upon by reason of proximity of railroads owned by differ- 
ent companies, it is not only frequently but almost universally the 
case that pools are formed for the purpose of controlling traffic, and 
the competition that was hoped wonld benefit the producer is trans- 
formed into a greater monopoly, in that two or more companies must 
be profitably sustained by a community that before had to contribute 
to the profits of but one. 

True, by this rapid eta ta ot of our surplus production an 
equilibrium in prices is established, and while national lines of bound- 
ary nominally exist, the tendency is toward the consolidation of the 
civilized world into one ‘‘common brotherhood of man.” In the ae- 
<omplishment of this grand purpose too much praise cannot be be- 
stowed upon the achievements in the last quarter of a century of our 
railroad system. From an infancy of twenty-five years ago we find 
it at present developed into the most gigantic and unprecedented 
proportions. 

The number of miles of railroad operated in our country to-day, 
including side and double tracks, amount to nearly if not quite the 
vast aggregate of one hundred and ten thousand niles, which would 
make a continuous track over four times around the earth. The 
number of miles of main track in operation at the close of 1879 was 
86,497, the balance of abont twenty-three thousand miles being side 
and double track. The cost of this immense improvement for trans- 

ortation purposes aggregates nearly five thousand millions of dol- 
ars, or an average during the last twenty-four years of two hundred 
millions per year. Upon this capital there was paid in dividends, 
after the payment of all interest and expenses of operating for the 
year 1879, the sum of $61,681,470, the gross earnings of these railroads 
for the same period being $529,012,999. The same ratio of gross earn- 
ings for the next twenty-five years would show the immense sum ot 
more than thirteen and a quarter billion dollars, and a net earning 
1 stockholders of more than one thousand five hundred million dol- 
ars. 

This immense amount of earnings by these great and growing cor- 


Early in the history of the country it became aparent that the 


porations is a tax upon the industries of the country, and the proper 
and satisfactory solution of this important problem is of paramount 
interest to the whole country, East, West, North and South, excelling 
all others individually regarded, and perhaps equaling all the other 
economic problems combined that vex the student of the science of 
government. 

To establish an equilibrium and retain control of our national com- 
merce it is quite apparent to every thinking person that a competing 
power to these railroads must be mstntalved 41 order to the curbing 
of their ambition, which is human to say the least; and the chief if 
not the only way that is at all apparent at this time by which this 
result can be accomplished is by opening up and improving our im- 
mense system of rivers and lakes, as well as maintaining them as 
competing lines for the outlet of our surplus. 

In accomplishing this object no effort should be made to break 
down our railroad system, but the objectshould be tokeep it within 
proper bounds. It is believed this can be done better by the com- 
petitions of water traffic than by the enactment of statutes. 

It must be confessed by all that railroads exercise a wonderful and 
beneficial influence in civilizing nations and peoples by blending their 
interests. Our means of wealth have been increased in marked de- 
gree by their potent influence, our civilization has assumed a higher 
plane, and our peace at home and abroad has been assured by the 
exercise of their power and influence in marked degree. 

While this is true, it is also undeniable that this corporate power 
is becoming so strong that it is able in great measure to tix the price 
of production, Under its influence we are taught, and almost led to 
believe, that water channels for the 195 as of commerce were made 
in vain. This belief is fostered, too, by the fast age in which we live. 
We have become so accustomed to rapid transit that we are impatient 
of delays and cannot await the slower returns of a cheaper system. 
The time, however, is upon us when we must meet these transporta- 
tion questions face to face, and treat them in their broadest and most 
comprehensive sense. We have in our commercial transactions two 
kinds of products, the transportation of which must be considered. 
The one heavy and bulky in proportion to value, and demanding no 
special haste in transit to market; the other more concentrated and 
valuable, in many instances perishable, requiring the most rapid 
means of conveyance. To meet the demands of the latter class of 
commerce we have our more than one hundred thousand miles of 
splendidly equipped railways. For our other heavier and bulkier 
products we have our vast natural navigable lake and river shores 
as well as our ocean coasts, as yet, itis true, comparatively unchanged 
from the condition in which nature has left them, but upon the im- 
provement of which depend the happiness and prosperity of millions 
of our people. Some gentlemen have questioned whether these im- 
provements should be taken under the special charge of the General 
Government. Surely if any enterprise is national this must be in the 
broadest sense of the term, for there is no portion of the country that 
will not be affected very materially by this great work. Every city, 
State, Territory, or association of people, in all the sections of the 
Union, must be interested in cheap food; the cheapening of trans- 
portation cheapens food and, in fact, all the necessaries of life. 

The production of various articles of commerce, as shown by the 
reports of the late census, is almost beyond the grasp of the most 
comprehensive mind. 

By the courtesy of the efficient and accommodating Superinten- 
dent of the Censns, I present the following comprehensive table of 
the production of the six principal cereals of the United States for 
the year 1879, together with the acreage of the same for that year: 


Summary, by States, of the cereal production of the United States. 


Barley. Buckwheat. 
States. 
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Wheat. 
Acres. Bushels. 
35, 430, 052 | 459, 479, 505 
3, 039, 639 264, 971 1, 529, 657 
564 9, 026 136, 427 
2, 219, 822 204, 131 1, 269, 730 
1, 832, 420 | 29, 017, 707 
64,693 | 1,425,014 
2, 198 38, 742 
265, 298 2, 830, 289 
87,539 | 1,175, 272 
2 6,402 
8i 422 
475, O84 3, 159, 771 
22, 066 540, 589 
189, 3, 218,542 | 51,110, 502 
y 2,619,695 | 47, 284, 853 
8, 049,288 | 31, 154, 205 
8, 180, 385 1,861,402 | 17,324, 141 
4, 580, 738 1, 160, 108 11. . ue 
229, 840 1,501 „ 
2, 265, 575 43, 829 665, 714 
g. 12 55 80 08,768 
8. 199, 793 1, 822,749 | 35, 532, 543 
382, 158 3, 044,670 | 34,601, 030 
1, 959, 620 43, 524 218, 890 
„670, 958 2, 074, 394 | 24, 966, 627 
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Summary, by States, of the cereal production of the United States—Continued. 


Barley. Buckwheat. 
States. 
Acres. Bushels. Acres. | Bushels. 

Montana 437 
Nebraska 17, 562 
Nevada .......2.. 19,399 513, 4700 „ 
New Hampshire... H, 
Now Jersey u 466, 414 
New Mexico.. 2.548 30, 053 4 aestas nEs 
New Vork 4, 461, 200 
North Carolina 44, 

S 280, 229 
Oregon 6, 215 
Pennsylvania 3, 593, 326 
Rhode Island 1.2 
South Caron 1.10 18,8 re 
Tennessee. .....-.- 33, 434 
US ieee J 
Dürr Ae ALO terranes eee pa 
Vermont 356, 618 
Virginia oe 136, 004 
Washington....-.. 2, 498 
West Virginia 285, 298 
Wisconsin 299, 107 
AWS OMUING ggg D 


This vast array of figures shows but a fraction of the production 
of the country. The value of these six cereals at a fair average 
market, with barley at 50 cents, buckwheat at $1, Indian corn at 
50 cents, oats at 334 cents, rye at $1, and wheat at $1 per bushel, 
gives a grand total of $1,526,563,941, a sum more than $25,000,000 
greater than the interest-bearing debt of the nation. A reduction 
of one cent per bushel in the cost of transportation upon this would 
be a saving to the producer of almost $27,000,000, a greater sum 
thun has been appropriated by Congress for the whole internal-im- 
proyement system of the country during the last three years. Con- 
ceding that one-half of this production comes from the States and 
Territories bordering on the Mississippi River and its tributaries, 
we have a saving of almost $13,500,000 to the producers of this sec- 
tion of the Union, a sum more than three times greater than that 
estimated by Captain John Cowden in his scheme for the improve- 
ment of the Mississippi. River. 

It is not pretended that the whole of this vast production would 
seek transportation to the seaboard; much of it would be consumed 
on the ground by the producers themselves. But it must be re- 
nembered also that these figures represent but a fraction of the 
total production of the country for the year to which reference is 


ade. 

The following table, showing the production of wheat, corn, oats, 
and barley in the seven Northwestern States of Illinois, Iowa, Wis- 
consin, Minnesota, Missouri, Nebraska, and Kansas, is of interest as 
stating the produetion of these cereals in these States for the year 
1879 as shown by the census of 1880. Withan area of 470,150 square 
miles and a population of 10,345,894 the production of these grains 
was as follows: 


United States live stock, 


Live stock. ! 


2 2 
= E 

States. s 2 5 é 

F 8 5 3 

2 4 ə 8 

3 8 — 5 

2 8 = 4 

a a A 8 

Total es ce 10, 357, 981 1, 812, 932 

Alabama 113, 950 121, 081 534 
Arizona 6,798 891 984 
Arkansas 146, 333 87, 082 25, 444 
California .. 237, 710 28, 343 2, 288 
Colorado 2, 257 2, 581 2, 080 
Connecticut. 44, 940 539 28, 418 
Dakota 41, 670 2, 703 11, 418 
Delaware 21, 933 3, 931 5, 818 
District of Columbia 1, 027 68 4 
Florida 2, 636 9, 606 16,141 
Georgia 98, 520 132, 078 50, 026 
Idaho 24, 300 610 737 
Illinois 123, 278 3, 346 
Indiana 1, 444 51, 780 3, 970 
N "| '92, 322 44,424 2, 506 
Kansas Aes 430, 907 G, 809 16, 789 
Kentucky $ 372, 648 116, 153 36, 166 
Louisiana 1 104, 428 76, 674 41, 729 
erates Aa „81 298 „040 
Maryland 117, 796 12, 561 22, 246, 
Massachusetts 59, 243 14, 571 
chigen ee veces 378, 778 5, 083 40, 393 


Oats. Rye. | Wheat. 

Bushels Dushels. | Bushels. 
420 469, 688 
6, 424, H8 13, 877: 007 
Lee 69, 208 
1, 017, 34, 638 169, 316 
3,7 949, 064 1, 901, 739 
L 240 706, 641 
37, 2, 634, 690 11, 587, 766 
3. 285, 160 3, 397, 393 
28, 389, 221 46, 014, 869 
4, 13, 305 7, 480, 010 
33, 3, 683, 621 9, 462, 405 
12, 997 240 
2 27, 049 962, 356 
4, 156, 419 7, 331, 353 
4, 25, 399 2, 567, 760 
9, 605 1, 169, 199- 
3, 71, 733 387, 257 
5, 324, 431 7, 822, 504 
1, 7,124 1, 921, 322 
1, 113, 181 4, 001, 711 
32, 2, 298, 513 24, 884, 680 
eee 4, 674 


States. Wheat. | Corn. Oats. | Barley. 
51,110,502 | 325,792,481 | 63,189, 200 | 1, 229, 523 
31, 154, 205 275, 024,247 | 50,610,591 | 4,022,588 
„884, 689 34, 280,579 | 32,905,320 | 5, 043, 118 
, 601, 030 14, 881,741 | 23, 382. 1 2, 972, 965 
24, 966, 627 202, 485, 723 | 20, 670, 958 123, 031 
13, 847, 007 65, 450, 135 6, 555, 875 1, 744, 686 


105, 729, 325 8, 180, 385 300, 273 


197, 889, 201 
1, 023, 544, 231 
205, 494, 487 
15, 439, 184 

1, 442, 367, 103 

Enormous as are these totals, their significance is small in itself 
considered when compared with the fact of their vast increase from 
yearto year. Thus in 1865 the total wheat product of the United 
States was only 151,999,900 bushels, while the late census gives the 
total in bushels at 459,479,505, an increase of 307,479,605 bushels, or 
over 200 per cent. in five years. 

That the attention of Congress may the more forcibly be called to 
the magnitude of questions connected with transportation, I present 
an advanced statement from the Census Office of the live-stock wool 
clip for spring of 1880, and the dairy products for the year 1879. The 
statement is as follows: 


wool, and dairy products. 


2 Te 
E 2 
= £ 
ə — 
— o 
Pounds. Pounds, 
155, 684, 834 777, 215, 597 | 27, 250, 989 
207 14, 091 
313, 698 18, 360 
557, 368 26, 301 
16, 798, 036 2, 566, 618 
3, 197, 391 10, 867 
230, 133 826, 195 
157, 025 39, 437 
97, 946 1,712 
162, 810 2.4 
1,471, 1, 289, 560 19, 151 
14,178 127, 149 20,2 
5, 170, 266 6, 083, 066 1, 035, 069- 
3, 188, 413 6, 167, 498 501 
6, 034, 316 2, 971, 975 1, 075, 988 
1, 787, 969 2, 855, 832 3, 987 
2.225.225 4, 592,576 58, 468 
633, 489 406, 678 7,618 
74, 369 2, 776, 407 1, 167, 730- 
335, 408 850, O84 17, 416 
80, 123 299, 089 817, 028 
964, O71 11, 858, 497 440, HO 
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United States live stock, wool, and dairy products—Continued. 


Live stock. : W Dairy prod 
ve stock. spring o y products. 
14802" N 
2 8 
States. $ A à 3S 
k 
5 80 A = 

3 a E 8 g es E 1 2 

$ E 15 3 E E 8 2 8 5 

— Z — — = 2 E = = 2 

E A = A © n a A a © 

Gallons. Pounds. Pounds. 
Minnesota 257, 282 9,019 36, 344 381, 415 1, 352, 124 1, 504, 407 19, 161, 385 523, 138 
Mississippi 112, 309 129, 778 61, 705 1,151, 818 734, 64 427, 402 7, 454, 657 4, 239 
Missouri 667, 77! 192, 027 9, 020 „553, 123 7, 313, 924 3, 173, 017 28, 572, 124 283, 484 
Montana 35, 114 858 936 10, 278 905, 4 41, 165 403, 738 55, 570 
Nebraska 204, 19, 999 7, 234 1, 24f, 724 1, 282, 656 625, 783 9, 725, 198 230, 819 
Nevada 31, 087 1, 258 765 9, 080 655, O12 149, 889 335, 188 17, 420 
Ne 46, 773 87 20, 152 53, 437 1, 060, 589 5, 739, 128 7, 247, 272 807, 076 
New Jersey 9, 267 2, 022 219, 069 441, 110 15, 472, 783 9, 518, 835 66, 518 
New Mexico. 14, 547 , 063 16, 432 7, 857 4,019, 188 10, 036 44, 827 10, 501 
New York... 610, 358 5,072 39, 633 751, 907 8,827, 195 23, 196, 553 111, 922, 423 8, 362, 590 
North Carolin 33, 686 81, 871 50,188 1, 453, 541 917, 756 44, 679 7, 212, 507 57, 
M 736, 478 19, 481 8, 226 3, 141, 333 25, 003, 756 4, 650, 153 67, 634, 263 2. 170, 245 
Oregon 124, 107 2, 804 4,132 156, 222 5, 718, 524 22, 75 2, 445, 725 153, 198 
Pennsylvania... „ 587 22, 914 15, 062 1, 187, 968 8, 470, 273 3, 654, 034 79, 336, 012 „ 68 
Rhode Island 9, 661 46 3, 523 14,121 65, 383, 170 1, 007, 103 67,171 
South Carolina 60, 660 67, 005 24, 507 628, 198 272, 758 25, 718 3, 196, 851 16, 018 
Tenne e np sau 266, 119 173, 488 27, 340 2, 158, 169 1, 917, 268 100, 679 17, 886, 369 08, 710 
. 099 132, 581 90, 603 1, 954, 48 6, 928, 129 129, 680 13, 910, 396 58, 466 

Utah .. 131 2, 898 3, 963 17, 198 973, 246 15, 526 1, 052, 903 126, 727 
Vermont 75, 215 283 18, 868 76, 2, 555, 113 | 2, 655 25, 240, 826 1, 545, 789 
Virginia 218, 838 33, 598 54. 709 956, 451 1, 836, 673 122, 446 11, 470, 923 85, 535 
teat „818 626 3. 821 46, 828 1, 389, 123 22, 670 1, 356, 103 109, 200 
West Virginia 143 6, 226 12, 643 510, 613 2, 681, 444 75, 027 9, B09, 517 100, 300 
Wisconsin 352, 428 7, 136 28, 762 i 1, 128, 825 7, 016, 491 2, 515, 697 33, 353, 045 2, 281, 411 
Wyoming 11, 975 671 8 273, 625 691, 650 534 105, 643 2, 930 


) On farms, June 1, 1880. Ranch stock not included. 
) Exclusive of spring lambs. 


It is interesting to know in this connection the fair valuation of 
the property and production shown in the foregoing statement. 
With horses, mules, and asses valued at $50, work-oxen at $40, milch- 
«ows and other cattle at $20, sheep at $2, and swine at $5 per head, 
we have the total value of the live stock enumerated at $1,651,751,377. 
‘The value of the products, with wool at 40 cents per pound, milk at 
10 cents per gallon, butter at 20 cents and cheese at 10 cents per 
pound, aggregates for the one year for which enumerated for the 
whole country the sum of $273,441,049, making the total value of 
the live stock and products enumerated in said statement almost 


$2,000,000,000. 

It is not expected that this vast compilation of production will be 
transported to the seaboard or in fact to any considerable distance, 
but the table is valuable in that it aids materially in enabling some 
just conception to be formed of the wonderful productive capacity 
of the country. 

It will be seen that many of the important branches of industry 
are not presented, such as lumber, of the production of which no 
statement could be obtained, and of iron, of which forthe year 1880 
there were 7,971,706 tons produced. And coal, of which there was 
mined for the year ending June 1, 1880, 42,420,581 tons of 2,000 pounds 
vach of bituminous, aud 22,646,995 tons of 2,000 undseach of anthra- 
cite, or 71,067,576 tons of 2,000 pounds each of both, 

It may be properly and pertinently suggested that much of the 
x pense of coal to consumers arises from transportation charges, and 
any cheapening of this necessity would tend to popularize it as a fuel 
and yery greatly increase its consumption, necessitating the employ- 
ment of a greater number of miners. Thus, besides direct benetits to 
the masses in cheapening fuel, other callings will be relieved from 
overgorge of labor. 

I have not mentioned zinc, copper, lead, gold, silver, or any of 
these products of the mines other than coal and iron, not having been 
able to accurately ascertain the amount of production of these arti- 
cles, or the value of the same. I have not all the means of ascer- 
taining critically the amount of production of the country of all 
kinds per year, but I haye no doubt from a somewhat careful exam- 
‘ination and estimate made that the value of the same for the United 
States for each aud every year will not fall far short of $5,000,000,000, 
which amount represents in transportation of various kinds not far 
from 250,000,000,000 pounds, or 125,000,000 tons of 2,000 pounds each. 
A saving in transportation of one-half of one mill per pound on one- 
fifth of this vast production would amount to enough in five years 
to thoroughly improve all our natural water-ways and make them 
competing lines of commerce. 

It is believed that this is by far the most practical mode of settle- 
ment of the transportation problem. It has been said by an English 
’statesman that in times past a coach and four could be driven through 

y act of Parliament that could be framed, and it has certainly been 
emonstrated that an engine and train of cars can be and haye been 
iven through any act of legislation that has as yet been placed 
mpon the statute-books for their control, The competition that 
must grow out of a well-established system of improved water chan- 


% Ranch clip, fall clip of 1879, and pulled wool” not Included. 
% Made on farm. Factory production not included. 


uels must be the chief factor in the solution of these important 
uestions, and none know it better than the railroad companies 
themselves. 

I have thus far presented figures and fucts showing the wonder- 
fully productive powers of the country asindicated by the late cen- 
sus, and by the best obtainable information. It is submitted that the 
array is most bewildering and overwhelming; yet who can conceive 
of the magnitude of this Sones aggregation of forces when our 
population shall have reached 100,000,000, as will certainly be the 
case in the next twenty-five years at our present rate of increase? 
With the productive capacity of the country more than doubled, as 
it certainly will be, these questions of transportation of our surplus 
assume an importance that is hard to estimate. They certainly are 
by far the most overwhelming and absorbing that can possibly en- 
gage the thought and careful examination of the greatest minds of 
the nation. 

The attention of Congress has but recently been called to the im- 
portance of the improvement of our natural water-ways, which was 
wholly under the control of the Corps of Engineers of the Army up 
to the appointment of the Mississippi River commission in 1879. 
Comparatively little had been accomplished in the improvement of 
the Upper Mississippi and its tributaries prior to 1878. On the Lower 
Mississippi from Cairo to the mouth of the river considerable sums 
have been expended by the States bordering the river in the con- 
struction of levees, chiefly for the protection of the bottom lands 
against overflowsat high water. These expenditures were not made, 
however, with special reference to the improvement of navigation. 

The Forty-third and Forty-fourth Congresses gave some attention to 
matters connected with water transportation and the improvement 
of water-ways, but not until the Forty-fifth Congress was the sub- 
ject given the consideration due to its magnitude, Upon the Upper 
epp: River very little was accomplished of substantial bene- 
fit until 1878. On the 18th of June of that ycar Congress appropri- 
ated $250,000 for the improvement of the river between Saint Paul 
and Des Moines Rapids. On March 3, 1879, the sum of $100,000, and 
again on June 14, 1880, $150,000 were appropriated by Congress to 
be expended between the same points as above indicated, making a 
total appropriation of $500,000 for that portion of the Mississippi 
River from June 18, 1878, to June 14, 1880. During the same period 
the sum of $240,000 was voted by Congress on account of the improve- 
ment of the river below the Des Moines Rapids to Cairo, making a 
total of $740,000 appropriated for the Upper Mississippi during the 
period indicated. In addition to the above amount a further sum 
ie voted of $1,000,000 on the 3d of March, 1881, to this portion of 

e river. 

These several sums, amounting in the aggregate to $1,740,000, have 
been expended in the construction ‘of low-water dams, closing 
sloughs, or wide channels, to angment the flow through the main 
channel,” &c., as expressed in the report of the Mississippi River 
commission to the Secretary of War of date of January 8, 1881. A 
statement of the investigation of the subject by the river commis- 
sion, and the plans adopted for the improvement of the river, are so 
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comprehensive that I present extracts from their report asa portion 
of my remarks, as follows: 


The plan of improvement adopted for this part of the river consists of low- 
Water dams closing slonghs, or side channels, to augment the flow through the 
main channel; of spur-dikes built out from concave shores, where the width is 
too great, to direct and concentrate the flow and produce scour over that part of 
ithe promising the best channel; of revetments to protect such parts of the 
bank as may be attacked by the direction and concentration given to the current 
by the dikes. 

The dikes consist of layers of stones and of brush, bound into fascines or mats. 
The details are described and illustrated by Major Farquhar’s report for 1879. 
Both free and engaged ends are protected by additional and heavier work. Their 
usual inclination is slightly up-stream, in order that the draft of water toward 
and discharge over the dike may be away from the bank, and also to check the 
race along and around the free end of the work. 

The distance between these spur-dikes is greater than their length, the latter be- 
ing controlled by experience, by the widths required for easy navigation, and by 
a theoretical consideration of cross-sectional area. 

At first these dikes and dams were raised only about one foot above low water. 
They are now builtabout four feet above, and give more prompt and definite results. 
The additional height is of Sh advantage against ice, and as serving to indicate 
the location of the dikes, which, if concealed, might prove dangerous obstructions 
to passing boats, ‘This jast-mentioned benefit aliould be still more completely se- 
cured by the erection of beacons or lights on the free ends. 

There is no evidence that the system of improvement has yet approached its 
practical limit, or developed any adverse operation or tendency. 

Dredging has been occasionally resorted to, where crosion is very slow, or to 
secure landings in front of towns. 

Inasmuch as all work heretofore done constitutes both in location and construc- 
tion part of the tinal and complete plan. the application of the system simultane- 
ously to all parts of the river needing improvement is highly judicious, both as 
giving results more generally useful and satisfactory, and as admitting a more ten. 
tative and experimental development of thesystem. The varied and contradictory 

xperience and testimony of engineers concerning the improvement of rivers by 
this method rendered its cantious adoption necessary, The resulta are now fully 
Nistify ing the judgment of the engineers in charge, and may be comparatively tabu- 
lated as follows: 


» er Before After partial 
Tart of river. improvement. | N 
| 

= rics | 
Saint Paul to Saint Croix*........-.....---.--.-- 16 inches 2 feet. 
Saint Croix to Chippewa.........- 8 1.5 feet. ....... 3 feet. 
Chippewa to Wisconsin 20 inches 3 feet. 
Wisconsin to Tllinois..........-..--.-+.----+.2+.- 2 feet 3} to 4 feet. 


* Only two of the worst bars on this stretch improved. 


Tho following local results are more indicative of the capabilities of the system, 
as the appropriations haye not permitted work on all the shoals on any one reach: 


A Before After partial 
Locality. improvement, e en 
y Feet Feat. 
Pig's Exo f 1.3 4.5 
Nininger 1. 0 3.7 
Smith's .. 1.3 4.5 
Mount Ve 2.0 4.5 
Betsy Slough... 1.5 | 4.5 
Winona S 1.3 | 3.0 
Queen's Biff! — 2. 5 3. 6 
eill!snsss. ea miee aces! 1.9 4.0 


We do therefore agree in approval of the system and work of improvement now 
being conducted on the Upper Mississippi by Captain A. Mackenzie, United States 
Engineers, and in the recommendation that it be prosecuted, with such modifica- 
tions as experience may suggest, simultaneously on all the parts requiring im- 
provement, as far as practicable under n with a view of securing a 
minimum is of six feet from Saint Panl to Saint Louis. 

Whether this work is done directly by the engineers in charge or by contract, 
it is equally essential that the sums appropriated be suficient to justify the pro- 
curing of the complete and expensive plant necessary for the eflicient and eco- 
nomical execution of such work. The 8 heretofore made have not 
allowed the necessary provision by the Government's agents, nor have they in- 
duced or justified parties qualified by targe means and experience for the 1 
ance of engineering contracts to engage in this business. 


rm- 


Numerous plans for the improvement of our rivers, and especially 
of the enre R have been presented by the river commission. 
Among thein is the reservoir system, which contemplates the erection 
of dams at feasible points to retain the surplus water at periods of 
freshets caused by spring rains and melting snows, so that a suffi- 
cient amount may be discharged during dry seasons and portions of 
the year when low water prevails, to keep the stage of water uniform 
for purposes of navigation and to guard against destructive overflows 
at periods of high Water. 

This plan is not, however, thought feasible as a separate project 
hy the river commission, and must be considered as merely an aux- 
iliary to the one now adopted and which is commended by the com- 
mission as the most likely to prove satisfactory in the accomplish- 
ment of results. 

The conclusions of the commission have been reached after the 
most mature deliberations and the application of scientific and prac- 
tical tests, which conclusions are tersely and forcibly stated in the 
following, taken from the report of 1880: 

Tn recapitulation, the conclusions of the commission may be stated as follows: 

First. The system of works in progress on the Mississippi River between Saint 
Paul and mouth of the IIlinois River, with the modifications which experience 
willsuggest, is adequate for the improvement of navigation, and should be pushed 
rapidly to completion. 

Second. A sufficient improvement of the river is not to be expected from the 
action of a system of reservoirs alone. 

Third. It is possible that onthe completion of the observations now in progress 


some of the proposed reservoirs which furnish water at the least cost may be found 
to be economical aids to the principal system of channel contraction. But they 
should only be built when the works for channel contraction approved have been 
carried to the fullest economical development. 

Fourth. It is recommended that the entire amount estimated by Captain A. Mac- 
kenzie for the coming fiscal year, for carrying on the adopted improvements be- 
tween Saint Paul and the mouth of the Illinois River, be appropriated in one sum. 

As an indication of the favor with which the improvement of the 
Upper Mississippi River is received by the business interests most 
affected, I present two representative letters from a number written 
in response to a cireular of Captain A. Mackenzie, of the Corps of 
Engineers, United States Army, especially charged with the super- 
vision of the work. W. J. Young & Co. represent an immense lum- 
ber interest at Clinton, Iowa, and Captain Davidson is largely inter- 
ested in river transportation as the owner of a line of steamboats 
plying between Saint Paul and Saint Louis. Their letters are as 
follows: N 

MESSRS. W. J. YOUNG & CO. 
OFFICE OF W. J. Youxe & CO Sram GANG Sa MILLS, 
Clinton, Iowa, December 4, 1880. 

Dran Sin: Your favor of present month, December, 1880, at hand. In reply will 
say we think a large amount of good has been done to navigation of the aisle spt 
River by your commission, and yet we think that you have only demonstra n 
a miniature way the great possibilities of making the Mississippi River one of the 
best navigable rivers in the world, and it should not be neglected any longer, The 
United States is able, and we believe the people of the United States are willing, 
to make liberal appropriations to carry forward this great national work, and we 
trust that the importance of the work will be truly and faithfally presented to the 
present Congress, and that liberel appropriations will be made. 

We would mostrespectfully call your attention to another matter of much needed 
improvements in river, namely, guard-booms or piling properly located at each 
bridge so as to insure more sa 57 to passages of boats and rafts. It is not an un- 
common occurrence for our boats as well as passenger-boats to be detained a 
whole day and night on account of abe? of getting through when there is s stiff 
breeze blowing; we think that every bridge that our boats pass through with 
rafts costs us not less than $25 more than it would if there was no bridge there. 
Now let us count from Beef Slough to Clinton, La Crosse, Dubuque, and Sabula, 
three bridges, makes $75; and seventy to eighty rafts. It will be safe to say we 
will average eighty rafts per year, and with present mode of passage through 
bridges it will cost us $6,000 per navigable season. Will you please call Mr. Weyer- 
hanser’s attention to this, and see how near he agrees with this statement, and 
we do wish you would call attention of all navigators of Mississippi River between 
Saint Louis and Saint Paul to this matter of so great importance. Pardon this 
long letter, hastily written, about these matters of much importance. 


Vory truly, yours, 
W. J. YOUNG & CO, 

A. MACKENZIE, Captain of Engineers, U. S. A. 

LETTER OF ME. T. 5. DAVIDSON, 
LA Crosse, December 6, 1880. 

Dran Sin: I think the improvements done along at different points on the up- 

er river have been the means of making a good channel where the channel was 

ad. I think the work has done all that could be expected of it. 

Work of a similar kind is needed at the following points: between Wabasha 
and Reeds, at West Newton, Homer, Dresbach, Coon Slough, and Axe. If 
those places were fixed, I think we would have a pretty good channel in this part 
of the river. 

Yours, truly, 
P. S. DAVIDSON. 

Captain A. MACKENZIE. 


The opinions of these gentlemen that much good has been done 
and good channels have been made where the channel was bad are 
entitled to full credit. They certainly express the opinions of those 
who are abundantly competent to judge from long experience and 
business contact with the subject upon which they so freely and 
favorably give expression. It will thus be seen that the ee 
ment of the Upper Mississippi River, although progressing slowly, 
is still making fair advancement toward the much-to-be-desired per 
fection of a channel for the purposes of commerce and navigation. 


LEVEES. 


The improvement of the Lower Mississippi River is of a nature dif- 
ferent from that aboye Cairo, and yet I perhaps may state in this 
connection that the successful improvement of navigation must no 
doubt be based upon the same principles as apply in general to our 
river system. As I have before stated, consid nents sums of money 
have been expended by States and individuals in construction of levees 
to keep the water in the channel and protect the alluvial lands bor- 
dering the river from overflow. Some of these levees are of immense 
proportions, reaching occasionally heights of from fifteen to eighteen 
feet. In so far as these levees confine the water within certain limits 
and assist in the ‘scouring out” process they may be said to benefit 
navigation. 

It is not, however, necessary for present purposes to dwell at 
length upon this particular feature of river improvement, as the 
levee system has for its chief, and I may say only object, the protec- 
tion of the low Jands bordering upon the river. It may not be 
wholly ontside of the duty of States to apply the reyennes collected 
within their borders to the reclamation of these lands that their en- 
hancement in value may increase their taxable property. It is not, 
however, my purpose to discuss this phase of the question at length. 
It is not believed that the law or any established precedent would 
warrant the General Government in assuming control over the natu- 


‘ral water-ways of the country for other than the purpose of naviga- 


tion. 

It is observed in the report of the Mississippi River commission 
of March, 1880, that where the river is more than three thousand feet 
in width bars are liable to form and obstruct navigation. In so far, 
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therefore, as these levees contract the width of the channel they 
may be of benefit to commerce, but this would only be incident, and 
was not thought of by the original projectors of the work. 

I present the following extracts from the report of the river com- 
mission, to which [have before referred, as explanatory of the origin 
and for the purpose of conveying some idea of the extent of these 
great works: 

The construction of levees on the Mississippi River was commenced at New Or- 
leans in 1720. Their extension was encouraged, and even enforced, under French 
rule, and at the time of the cession to Spain, 1763, they extended continuously, on 
both banks, twenty miles below and thirty miles above the city, besides isolated set- 
tlements at Pointe Coupee, Manchac, La Fourche, and elsewhere. Little progress 
was made by the Bi piety but, * by 1828, levees were continuous from * ew Or- 
leans nearly to Red River Landing, except above Baton Pouge, on the left bank, 
where the bluffs rendered them unnecessa Above Red River they were in a 
very disconnected and unfinished state, on the right bank, as far as Napoleon. 

In 1844, the levees had been made nearly continuous from New Orleans to Na- 
poleon, on the right bank, and many isolated levees existed along the lower part 
of the Yazoo front, Above Napoleon few or none had been attempted.” 

The act of September 28, 1850, granting swamp lands to the States, for drainage 
and reclamation purposes, gave great impetus to levee building; so that, by 1858, 
it reached its test extension. In that year levees were complete from Com- 
merce to the Saint Francis, excepting abont twenty-five miles; and, „from 
the Saint Francis to Cypress Creek, excepting abont fifty-seven miles. Thence 
down, they were continuous on the right bank. The fifty-seven miles unbuilt 
— — in a stretch of river which included the mouths of the White and Arkansas 

vers. 

On the left bank the system was complete. The levees not only restrained 
floods, but closed outlets through which the river discharged into 8 at mid 
and lower stages. 


The present condition of the levees, January 8, 1881, is tabulated 
as follows: 


List of levees. 


| Miles built. 
| — eel 
Location. | 8 E E Remarks. 
433 
32 8 
A | ais 
Forts to New Orleans 70 70 70 
New Orleans to Baton Rouge. 132 132 132 
Baton Rouge to Red River 73 7 0| Hills on left bank. 
Hills on left bank. 
Red River to Glasscock’s...... 45 Oo; 0 Kg on right bank redis- 
8 charged by Red River. 
Glasscock's to Sargent's Point. 113 113 0| Hills on left bank. 
Hills on left bank. 
Sargent's Point to Delta 18 0 0 |, Overflow on right bank 
checked by Walnut Bayou. 
Delta to lower end of Missis-| 33 33 0| Drain of Yazoo Bottom. 
sippi levees. 
To Arkansas line 51 48 51 
Arkansas line to head of Lower, 175 175| Breaks unknown on right 
. bank. 
Detween ippi districts.| 10 13 0 oor unknown on right 
ank. 
Upper Mississippi district ....) 944 94 et SI unknown on right 
ank. 
8 Breaks unknown on right 
Norfolk to Cairo ........-...-.| 271 0 bank. 
Hills on left bank. 
3 k Hills on left bank. 
Cairo to Cape Girardeau ......| 5000 0 { Breaks unknown on right 
nk. 


Right bank: 
/ AAA 
Miles of levee un built Š 
Miles of levee unknown condition 
1,135 
Left bank: pe 
522 
10 


1,135 


There is no known warrant in law or precedent for the assumption 
of control by the General Government of these works, unless it pro- 
poses to commit itself to the protection of its citizens against natural 
emergencies that may and do overtake and affect unfavorably those 
who cast their lots in such localities as are liable to such visitations. 
It is believed that the commitment of the General Government to a 
policy that is so far-reaching in its effects can in no sense be justi- 
fied by the most reckless theorists. x 

Among other plans suggested and considered, the outlet system has 
commanded no little attention. 

Captain John Cowden is the chief champion and advocate of this 
theory, which has been considered not only by the committee of this 
Congress on the improvement of the Mississippi Riverand its tribu- 
taries, but by the river commission. The plan is to open channels at 

oints as far above the mouths of the river as appear to be practical 

dor the purpose of relieving the river from the surplus flow of water 


at flood periods. The outlet to which particular attention has been 
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called by Captain Cowden and his co-workers in the scheme is one 
proposed by opening a channel from thé river into Lake Borgne; 
but after careful examination it is believed that such a deflection of 
water would very materially and unfavorably affect the jetties already 
in successful and highly satisfactory operation at the mouth of the 
river, 

It is further found, by practical tests and ebservations, that ob- 
structionary bars are formed by the projection of sediment at these 
cut-otts; hence this plan is not deemed practical, at least in so far us 
it is likely to permanently affect the navigation of the river favor- 
ably. Neither is it believed that such an arrangement would very 
materially aid in relieving the river from asuperabundance of water 
at flood times. In short, this plan is not found to stand the tests of 
thorough examination and practical experience. 

I have thus sketched the various principal plansin contemplation 
for the improvement of the Mississippi River, and which are believed 
to be applicable alike to the improvement of all our natural water- 
ways. 

The plan which is regarded as the most practical, satisfactory, and 
economical, and the one which has received the favorable indorse- 
ment of the river commission, is set forth in the following, taken 
from the report of the commission, and explains quite fully the pro- 
posed manner of conducting the work, to wit: 


Gis as well in this country as in Europe, justifies the belief that the re- 
quisite correction and equalization of the transverse profile of the cenit devel- 
oping new shore lines and building up new banks, may be made chiefly through 
the instrumentalities of light, flexible, and comparatively inexpensive construc- 
tions of poles and brush, and materials of like character. These constructions 
will commonly be open or permeable to such a degree that, without too violently 
arresting the flow of water, thereby uoa increasing the head and causing dap- 
gerous underscour, they will sufficiently check the current to induce a deposit of 
silt in selected localities. 

The works which have been used in similar improvements are of various forms 
and devices, such as the hurdle, composed of a line of stakes or light piles, with 
brush interlaced; the open dike, formed of stakes, with waling strips on both 
sides, filled in loosely with brush; the continuous brash mattress, built or woven 
on fixed or floating ways and launched as fast as completed, as a revetment to a 
caving bank, the mattress used as a vertical or inclined curtain, placed in the 
stream to check the current, the same laid flat on the bottom as the foundation 
for such a curtain or as an anchorage for other brush devices; curtains of wire 
or brush netting, placed vertically or inclined in the stream, and varions other 
forms of permeable brush dikes, jetties, or revetments. Some of these methods 
of construction have been used on the Mississippi and Missouri Rivers with in- 
creasing satisfaction and success, although they cannot yet be regarded as cu- 
tirely beyond the 5 stage. In some, Perhaps in many localities, works 
of a much more solid character than those above indicated may be necessary. 

The closure of deep channels or low-water chutes, with a view of confining the 
flow to a single passage, may require substantial dams of bruch and riprap stone 
or gravel, but it is eved the lighter and less costly works will generally sufice. 

a permeable dike located upon the new shore line to be developed, connected 
with the old bank at suitable intervals by cross lines of like character, or by jet- 
ties of hurdles or other permeable works Projecting from the bank with their 
channel ends terminating on the margin of tho proposed water-way, or by any 
other equivalent works, the area to be reclaimed and raised will be converted into 
a series of silting basins, from which the water, flowing through the barriers with 
diminished velocity, will, after depositing its heavier material, pass off and give 
place toa new supply. In this manner the accretion will go on continuously 
through the high-water season, or through two or more seasons if necessary, the 
works being renewed on the higher level as occasion 3 18 

Wherever necessary, the new bank must be protected by a mattress, rovetment, 
or some equivalent device. 

That these methods of 8 are practicable is shown by the works 
already executed on the Mississippi and Missouri Rivers. 


This 1s a most concise and clear explanation of the general system 
of improvement of rivers, and is based upon the theory of turning 
the forces of the current into accomplishing the deepening of the 
channel by their own action. It is found by tests that at the time 
of the receding of the waters during the last stages of flood periods 
is when the most satisfactory results are obtained. During flood 
times the water is highly charged with silt, and much of it is pre- 
0 6 5 5 upon the bottom of the channel, which of course tends to 
fill it up. ‘The new shore line confines the water, and as soon as the 
flood subsides sufficiently for these jetties to begin to guide and di- 
rect its course the forces are concentrated and the channel is cleared 
of any extraordinary deposit that may have been precipitated. Thus 
it is that the forces of the stream are made under the touch of scien- 
tific tests to serve man by deepening and maintaining the channels 
for the benefit and advancement of commerce, The feasibility of 
this plan has been so fully and thoroughly tested during the last 
two or three years that it can no longer be considered un experi- 
ment. 

By its application to the bar that formed below Saint Louis it was 
clearly demonstrated that a channel could be effectively and per- 
manently deepened at comparatively little cost. It thus commends 
itself to the candid consideration of all, in that it is not only satis- 
factory as to results, but the most economical of any of the varions 
plans that have been examined or tested. 

Since its practicability aud economy have been so fully and suc- 
cessfully demonstrated, it becomes the duty of Congress to make such 
liberal appropriations as shall appear to be necessary in the rapid 
prosecution of this work, having due regard for economy. By all 
means should there be a careful guard thrown round expenditures 
of this kind, to make it certain that: there be no’ undue wastage. 
The peonio never object to a liberal expenditure of public money 
provided valie received can be shown. Complaint comes only when 
there has been waste and unwarranted extravagance, 
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Much might be said of the vast commerce that is already carried 
upon onr rivers even in their present imperfect condition. An im- 
mense impetus was given to river trade by the completion of the 
jetties at the mouth of the Mississippi a few years since. It is be- 
lieved, however, that we have as yet marked but the beginning of 
an activity that must be unprecedented when it is well established 
that the river improvement and the maintenance of the system are 
understood to be fully and entirely under the control of the General 
Government and that the policy is fixed that these improvements 
will be maintained by expenditures from the general Treasury. 

In securing these results the whole country is materially interested, 
but especially is it of paramount benefit to the great agricultural 
communities of the valleys permeated by these natural arteries of 
commerce, 

Upon no country on the face of the earth haye such advantages 
been bestowed by a kind Providence as upon the United States, For 
easy communication within its limits by natural water routes, and 
from the interior to connection with ocean, the great highway for 
distribution to the markets of the world, the natural placing of its 
navigable streams, is unsurpassed by any country of the civilized 
world. 

No reference has been made to the use of these streams for heavy 
transportation during periods of war. The immense amount of blood 
and treasure expended to force the free navigation of the Mississippi 
River to the Gulf of Mexico during our late war is a sufficient indi- 
cation of the importance of this subject as to its bearing upon the 
maintenance of national unity, to say nothing of the incalculable 
benefits which would result from the transportation of troops, heavy 
ordnance, and army supplies, in case of war, 

As has been said, railroads must be bounded by limits in capacity 
for bulk of material transported, and must certainly always be the 
more expensive means of transportation. It is certainly clear to all 
reflective and comprehensive minds that in the coming years every 
resource of transportation of rail and water must be taxed to the ut- 
most torelieve nsat reasonable rates of the vast surplus accumulations 
that must continue to be produced from our fields, mines, forests, and 
manufactures. Competition of every nature must be fostered to the 
utmost and by every means within reach. To it we must largely 
look for the relief from overcharges in transportation for which all 
our industries so greatly feel the necessity. 

It is believed that no more feasible, cheap, popular, and effective 
plan can be inaugurated and adopted for the amelioration of the con- 
dition of our people in this regard than a vigorous prosecution to 
completion of this great national work and the maintenance of the 
same by the Government for the purposes of competition. 

The national Legislature has now fairly taken hold of and com- 
mitted itself to this great and beneficent work, and itis profoundly to 
be hoped that there will be no abatement of zeal in its prosecution to 
final and satisfactory completion, ever keeping in view an economic 
application of the funds set aside for such purpose. 

Yor the accomplishment of this object liberal appropriations must 
be made by Congress. I therofore, in view of the necessities of the 
country in the directions mentioned, and which I believe to exist, 
shall most heartily vote for this bill, or any properly guarded meas- 
ure looking to the speedy and economic accomplishment of this much 
to be desired object. 

With these improvements accomplished and our natural arteries of 
commerce thronged with steam vessels and barges, as they surely 
will be in the not distant future, an impetus will be given to our pros- 
perity hitherto unprecedented. 

Millions of happy homes and bright firesides with increased com- 
forts and del leisure to the family, thus affording the means for 
the cultivation of the higher and better impulses, will dot the whole 
of our vast aren; and we shall be blessed in our day for bringing 
about, by the enactment of just laws, these splendid results; and the 
thanks of our constituents as well as the gratitude of the world, for 
cheapening the necessaries of life and for making it possible to build 
up and support cultivated, bright, and happy homes, will be freely 
bestowed for all time to come. 

The CHAIRMAN. By order of the House the time for 
debate upon this billhas expired. The bill will now be read 
agraphs for amendment. 

The Clerk read as follows: 


eneral 
y par- 


Tie it enacted, de., That the following sums of money be, and are hereby, ap- 
propriated, to be paid out of any money in the Treasury not otherwise ad ada 
ated, and to be expended under the direction of the Secretary of War, for the con- 
3 completion, repair, and preservation of the public works hereinafter 
named : 

Iniproving harbor at Portland, Maine: Continuing improvement, $35,000. 


Mr. RANDALL. Will not the gentleman from California [Mr. 
PAGE ] consent that the committee now rise ? 

Mr. PAGE. Yes; I move that the committee now rise. 

The motion was agreed to. 

Tho committee accordingly rose, and Mr. HASKELL having taken 
the chair us Speaker pro tempore, Mr. Burrows, of Michigan, reported 
that the Committee of the Whole House on the state of the Union 
had had under consideration the bill (H. R. No. 6242) making ap- 
propriations for the construction, repair, and preservation of certain 
works on rivers and harbors, and for other purposes, and had come 
to no resolution thereon. 


INTERNATIONAL FISHERY EXIIBITION AT LONDON IN 1883. 


Mr. WILLIAMS, of Wisconsin, by unanimous consent, from the 
Committee on Foreign Affairs, reported a joint resolution (II. R. 
No. 237) concerning an international fishery exhibition to be held 
at London in May, 1883; which was read a first and second time, re- 
ferred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 


REMOVAL OF SUITS FROM STATE COURTS. 


Mr. HAMMOND, of Georgia, by unanimous consent, introduced a 
bill (H. R. No. 6515) to amend section 643 of the Revised Statutes 
of the United States; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

ANN ELIZABETIC RODGERS. 

Mr. KING, by unanimons consent, introduced a bill (H. R. No. 6516) 
granting a pension to Ann Elizabeth Rodgers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

COMPENSATION FOR SOLDIERS’ PRIVATE PROPERTY BURNED. 

Mr. STEELE, by unanimous consent, introduced a bill (II. R. No. 
6517) Scare compensation to members of Company B, Four- 
teenth Infantry, for private property destroyed by fire on the Nash- 
ville and Chattanooga Railroad; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

ORDER OF BUSINESS. 

Mr. HOLMAN. I rise to a privileged motion, and move that the 

House now adjourn. 


Mr. RANDALL. And I call for the regular order. 


MRS. F. L. CLAIBORNE, 


Pending the motion to adjourn, 

The SPEAKER pro tempore laid before the House a communica- 
tion from the Secretary of the Interior, transmitting the report of 
the register and receiver of the United States land office at New 
Orleans, Louisiana, on the private land claim of Mrs, F. L. Claiborne, 
No. 18, of class1; which was referred to the Committee on Private 
Land Claims. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. LADD, 
for ten days, on account of important business. 

And then the motion of Mr. HOLMAN wasagreed to; and accord- 
ingly (at four o’clock and fifty-five minutes p. m.) the House ad- 
journed. 


PETITIONS, ETC. 


The following memorial and petitions were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BINGHAM: The petition of the captain of Company D, 
Twenty-fifth Regiment Pennsylvania Volunteers, asking for the med- 
als voted by Congress, July 22, 1861, for the men of his command— 
to the Committee on Military Affairs. 

By Mr. BLAND: The petition of F. M. Mansfield, for the estab- 
lishment of a mail-route in Wright County, Missouri—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. CASWELL: The petition of Charles P. Huntington and 
others, United States gaugers, for an increase of compensation—to 
the Committee on Ways and Means. 

By Mr. DEUSTER: The petition of B. Schlichting and others, 
gaugers of Milwaukee, Wisconsin, for increase of pay to former rate 
to the same committee. 

By Mr. FLOWER: The petition of George C. Ellison, for compen- 
sation as clerk to Committee on Agriculture from the beginning of the 
Forty-seventh Congress to the appointment of his successor—to the 
Committee on Accounts, 

By Mr. B. W. HARRIS: Memorial of wives and daughters of na- 
val officers, praying that provision be made insuring a pension to the 
widows ofdeceased naval ofiicers—to the Committee on Naval Affairs. 

By Mr. HUMPHREY: The petition of Charles P. Huntington and 
others, internal-revenue gaugers of Milwaukee, Wisconsin, asking 
that the law limiting the fees of gaugers be amended—to the Com- 
mittee on Ways and Means. 

By Mr. KING: The petition of A. L. Alley and others, citizens of 
Floyd, Louisiana, for an appropriation for educational purposes—to 
the Committee on Education and Labor. 

By Mr. LATHAM: Seven petitions of citizens of North Carolina, 
for an appropriation for educational purposes—seyerally to the Com- 
mittee on Ways and Means, 

By Mr. SPEER: The petitions of the grand jury of Gilmer County 
and of prominent citizens of Gilmer County, Georgia, for an appro- 
priation for educational purposes—severally to the Committee ou 
Education and Labor. 

By Mr. TILLMAN: The petition of Sarah Carson, of South Caro- 
lina, for compensation for dwelling-house alleged to have been de- 
stroyed by General Sherman’s army in 1865—to the Committee on 
War Claims. s ; 

By Mr. YOUNG ; The petition of the National Cigar Manufacturers’ 
Association, fer a reduction of the tax on cigars—to the Committee 
on Ways and Means. 
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SENATE. 
PRIDAY, June 16, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


TAX ON DISTILLED SPIRITS. 

Mr. FERRY. Noticing in the RECORD an omission of a pair that 
I arranged on yesterday on House bill No, 5656, known as the bonded- 
spirits bill, I desire to state that on the amendment of the Senator 
from Georgia [Mr. Brown] I was present in the Senate and voted 
against it. Iwas soon after that taken ill and left the Senate about 
three o’clock. Before leaving, however, I arranged a pair with my 
colleague on the Committee on Finance, the Senator from Kentucky, 
[Mr. Beck, ] who was to announce the pair but omitted it. I desire 
further to state that if I had been present, although the result of the 
vote would not have been changed, as there was quite a majority 
for the indefinite postponement of the bill, yet my vote would have 
been for indefinite postponement, adding one to that majority. I 
was then and am now opposed to the bill, and it would have so 
appeared had my pair not been omitted asstated. I make this state- 
ment so that I may be placed right on the record as against the bill. 


PETITIONS AND MEMORIALS. 

Mr. FRYE presented the petition of Thomas Tyrie and other ex- 
Union soldiers in the late war, residents of Auburn, Maine, praying 
for an increase of the pension of comrades who have lost an arm or 
leg; which was referred to the Committee on Pensions. 


REPORTS OF COMMITTEES, 


Mr. FERRY, from the Committee on Post-Oflices and Post-Roads, 
to whom was referred the bill (S. No. 572) to fix the compensation of 

ostmasters of the fourth class, reported it with amendments. 

Mr. HILL, of Colorado. Iam directed by the Committee on Post- 
Offices and Post-Roads, to whom was referred the bill (S. No. 1906) 
to amend section 3953 of the Revised Statutes, to report it without 
amendment. A letter of the Second Assistant Postmaster-General 
gies) on the bill. 

The PRESIDENT pro tempore. 


endar. 

Mr. MORRILL, from tho Committee on Public Buildings and 
Grounds, reported an amendment intended to be proposed tothe sun- 
dry civil appropriation bill; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

He also, from the same committee, reported an amendment in- 
tended to be proposed to the general deficiency appropriation bill; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 


The bill will be placed on the Cal- 


GARFIELD MEMORIAL CARD, 


Mr. ANTHONY. Iam directed by the Committee on Printing to 
report a joint resolution in relation to the memorial cards to ccom- 
pany the memorial address on the life and character of the late James 
A. Garfield, The joint resolution is intended to supply a defect. 
When the memorial address of Mr. Blaine was ordered to be printed 
the Secretary of the Treasury was directed to cause the memorial 
cards to be printed and bound with the address, but there was no 
provision made for paying for it. 

The joint resolution (S. R. No. 83) relating to the memorial cards 
to accompany the memorial address on the life and character of the 
late James A. Garfield was read the first time by its title. 

Mr. ANTHONY. I ask for the present consideration of the joint 
resolution. 

By unanimous consent, the joint resolution was read the second 
time and considered as in Committee of the Whole. It appropriates 
$1,600 to enable the Secretary of the Treasury to furnish the memo- 
rial cards to accompany the memorial address on the life and char- 
acter of James A. Garfield, ordered to be printed by joint resolution 
approved June 7, 1882. 

The joint resolution was reported to the Senate without amend- 

‘ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 
ELIZA W. PATTERSON. 


Mr. MORRILL. Iam asked by a member of the Senate, who was 
not present yesterday when the bill (S. No. 2001) for the relief of 
Eliza W, Patterson and others was passed, to enter a motion to 
reconsider it, as I now do. 

The PRESIDENT pro tempore. The yeas and nays were not called. 
However, the motion may be entered. 

Mr. DAVIS, of West Virginia. Does the Senator from Vermont 
simply enter a motion to reconsider a bill, or is it an item in an 
5 bill? 

The PRESIDENT protempore. It is the bill for the relief of the 
widow of the late Carlile P. Patterson, relieving the estate from the 
payment of taxes. The bill passed the Senate yesterday without a 
call of the yeas and nays and without objection. However, the mo- 
tion to reconsider will be entered. 

Mr. MORRILL. The motion can be called up at a future time. 

The PRESIDENT pro tempore. The Chair is 8854 by the Sec- 


retary that the bill has been seut to the House of Representatives, 
and there must be connected with the motion to reconsider a motion 
to request that the bill be returned. 

Mr. MORRILL. I move that a message be sent to the House re- 
questing the return of the bill. 

The PRESIDENT pro tempore. In connection with the motion to 
reconsider is also a motion to request the House to return the bill. 
The question is on the latter motion. The Senate cannot reconsider 
any thing about it until the House returns the bill. 

Mr. BUTLER. I shall object to the House being requested to 
return the bill. 

The PRESIDENT pro tempore. 
at once by the rule. 

: ar 1 Why not decide at once the motion to reconsider 
the bill? 

The PRESIDENT pro tempore. The bill has been sent to the House, 
and there is coupled with the motion to reconsider a motion to 
reqnest the House to return the bill. 

Mr. MORRILL. I know nothing about the case. I voted for the 
bill yesterday thinkingit was all right, but there is a member of the 
Senate who wants to examine it. He does not know that he wilk 
object to the bill, but he would like to have it here so that he may 
examine it, in order that he may know all about it. I think there 
is no harm in having it brought back and haying it fully explained. 
I presume that I shall vote for it after its return. I know something 
about it, but not all. 

Mr. BUTLER. I must object to the motion. I cannot consent to it. 

Mr. HOAR. Is it not usual to grant the request of a Senator to 
haye a bill returned ? 

The PRESIDENT pro tempore. Rule 21 provides that— 

When a bill * upon which a vote has been taken shall have pone out ot 
the possession of the Senate and been communicated tothe House of Representa- 
tives, the motion to reconsider such vote shall be accompanied by a motion to 

uest the House to return the same to the Senate; which last motion shall be 


acted upon immediately, and determined without debate, and when determined im 
the negative, shall be held to be a final disposition of the motion to reconsider, 


The question is on the motion to request the House to return the 
bill. 

Mr. ROLLINS. Will the Senate pardon me—— 

The PRESIDENT pro tempore. No debate is in order. 
tion to 5587 15 the House to return the bill. 

Mr. ROLLINS. I do not think there will be any objection to allow- 
ing the bill to be returned so that we may inquire into it. 

he PRESIDENT pro tempore put the question on the motion; and 
there were on a division—ayes 14, noes 22; no quorum Tonni 

Mr. ROLLINS. We had better have the yeas and nays. Let us 
see whether we can have au pnt merely to examine this mat- 
ter in order to ascertain whether the bill is correct or not, 

Mr. BUTLER. The Senator has no right to make such a state- 
ment as that. 

The PRESIDENT pro tempore. The Senator from New Hampshire 
is out of order, because no debate is in order at all. 

Mr. BUTLER. The bill was fully examined by the Committee on 
the District of Columbia. 

Mr. ROLLINS. If I am not in order 

The PRESIDENT pro tempore. All debate is out of order. 
quorum has voted. 15 there a call for the yeas and nays? 

Mr. ROLLINS. Task for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. SEWELL. I should like to have the Senator who made tho 
motion give his reason for making it. 

The PRESIDENT pro tempore. The bill has been sent to the 
House. The Senator Eom Vermont cannot give a reason, He moved 
to reconsider the vote by which the bill was passed, and in connec- 
tion with that motion he moved that the House be requested to re- 
turn the bill, which latter motion must be decided without debate. 

Mr. SEWELL. He could do so by unanimous consent. 

The PRESIDENT pro tempore, Of course; anything can be done 
by unanimous consent. The Senator from New Jersey requests the 
Senator from Vermont to give the reason for making the motion, 
which can be done by unanimous consent. j 

Mr. MORRILL. F have already stated that I make the motion at 
the request of amember of the Senate who was not present yester- 
day, and there was no explanation of the bill that appears upon the 
record to show what it was for. I voted yesterday in favor of it; 1“ 
am inclined to think that I shall vote the same way after any ex- 
planation that may be made. Ido it merely in courtesy to another 
Senator. I think it ought to be granted. I understand the bill 
involves somewhere about forty thousand dollars of release of taxa- 
tion to the Carlile Patterson estate. 

The PRESIDENT pro lempore. The roll will be called on the mo- 
tion to request the House to return the bill. 

The question being taken by yeas and nays, resulted—yeas 20, nays. 
31; as follows: 


That question must be disposed of 


It is a mo- 


No 


YEAS—20. 
Blair, Davis of Minois, Hoar, Morrill, 
Brown, Davis of W. Va., MeDill, Rollins, 
Cameron of Wis., Ferry, MeMillan, Saunders, 
Chilcott, Hawley, Mahone, Sawyer, 
Conger, Hill of Colorado, Mitchell, Sewell. 
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NAYS—31. 
Allison, Dawes, Ingalls, Ransom 
Anthony, Farley, Jackson, Sherman, 
Bayard, Frye, Johnston, Slater, 
Beck, Garland, Jonas, ance, 
Butler, George, Logan, Vest, 
Call, Groome, Maxey, Walker, 
Cockrell Grover, Pendleton, Williams. 
Coke, Harris, Pugh, 
ABSENT—25. 
Altrich, Hampton, Lapham, Saulsbury, 
Camden, Tarrison, McPherson, Van Wyck, 
Cameron of Pa., Hill of Georgia, Miller of Cal.. Voorhees, 
Edmunds, Jones of Florida, Miller of N. Y., Windom. 
Fair, Jones of Nevada, Morgan, 
Gorman, Kellogg, Platt, 
ale, Lamar, Plumb, 


So the motion was not agreed to, t r 
The PRESIDENT pro tempore. This is a final disposition of the 
motion to reconsider. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON 
its Clerk, announced that the House had agreed to the amendment 
of the Senate to the bill (H. R. No. 2313) authorizing the Sioux City 
and Pacific Railroad Company to construct and maintain a railroad 
bridge over the Mississippi River, 

The message also announced that the House had passed the follow- 
ing bills: 

A bill (S. No, 841) to previde for the payment of the salaries and 
compensation of members of the Houses of Congress and their offi- 
cers and employés in certain contingencies; and 

A bill (S. No. 1608) authorizing the Texas and Saint Louis Rail- 
way Company to build certain bridges in the State of Arkansas. 

The message further announced that the House had passed a bill 
(H. R. No, 6518) making the Sergeant-at-Arms a disbursing officer, 
and for other purposes; in which it requested the concurrence of the 
Senate, 

PRESIDENTIAL SUCCESSION, 


Mr. HOAR. Lask leave to introduce a bill for reference to the 
Committee on Privileges and Elections. The bill is a very impor- 
tant one, and as it is a very short one I ask that it be read at length. 

By unanimous consent, leave was granted to introduce a bill (8. 
No. 2035) to provide for the performance of the duties of the office 
of President in case of remoyal, death, resignation, or inability both 
of the President and Vice-President; which was read the first time 
hy its title and the second time at length, as follows: 

Be it enacted, de., SECTION 1, In case of removal, death, resignation, or inability 
of both the President and Vice-President of the United States, the t of 
State, orif there be none, or in case of his removal, death, resignation, or inability, 
then the Secretary of the Treasury, or if there be none, or in case of his removal, 
death, resignation, or inability, then the Secretary of War, or if there be none, or 
in case of his removal, death, resignation, or inability, then the Attorney-General, 
orif there be none, or in case of his removal, death, resignation, or inability, then the 
Postmaster-General, or if there be none, or in case of his removal, death, resigna- 
tion, or inability, then the Secretary of the Navy, or if there be none, or in caso 
of his removal, death, resignation, or inability, then the Secretary of the Interior, 
shall act as President until the end of the term for which the President whose 
place shall have been made yacant shall have been elected. 

Sec. 2. The preceding section shall only be held to describe and apply to those 
officers who shall have been appointed by the advice and consent of the Senate to 
the offices therein named. 

Sec. 3. Sections 146, 147, 148, 149, and 150 of the Revised Statutes are hereby 
repealed, 

Mr. ANTHONY, I suppose it was intended to name the members 
of the Cabinet in their order, The Secretary of the Navy I see is 
put after the Postmaster-General. He should be higher up. 

Mr. HOAR. The bill names the members of the Cabinet in the 
order in which they originally became members of the Cabinet, and 
substantially in the order of their publicimportance. Tlie Secretary 
of the Navy was not originally an officer under Washington’s admin- 
istration. The Postmaster-General was an officer under Washing- 
ton’s administration, but was not invited to meet with the Cabinet 
until a much later day. On the other hand, the Attorney-General, 
always one of the most distinguished officers in the Government, 
was a member of the Cabinet from the foundation of the Govern- 
ment, and when the Department of Justice was created he was placed 
Delow the other members of the Cabinet. The bill restores the origi- 
nal order of the creation of those offices, and it has a twofold ad- 
vantage. é 

In the first place, it insures in all human probability the existence 
of an officer competent to succeed to the Presidency. In the next 
place, it is a protection to the Presidential office, because no person 
would aim at the life of the President for the sake of changing the 
existing administrative policy which the people are supposed to haye 
sanctioned and desire to prevail for four years in their selection for 
the Presidency. 

The Secretary of State is usually the most or almost the most dis- 
tinguished member of the party which has elected the President. 
He is the President's chief adviser and choice, and is always one of 
the most distinguished citizens of the Republic. 

The difficulty with the present method is twofold, if I may be per- 
mitted to add one word, as the Senator from Rhode Island has called 
attention to it, 


In the first place, if there should be a vacancy in the office of 
President of the United States as now filled, that office would be 
held by the Presiding Officer of the Senate, whoever he might be, 
until an election, which the law provides shall take place. If there 
were to be a new election of President in the intermediate year, be- 
tween the years of the election of members of the lower House, the 
whole historic calendar, our olympiad, would be changed. The Presi- 
dent and Vice-President would be elected for a full term of four years. 
That term might begin in the middle of a term of the House of Rep- 
resentatives, in the middle of a Congress, and the terms of the offices 
which now expire with the Presidential term, or very soon after, 
would expire in the middle of the Presidential term and create great 
confusion, There are a great many instances of confusion which I 
might name which I will not detain the Senate by naming now. 

The other difficulty in the present arrangement is, that the office of 
President is devolved upon an officer whose duties, if he shall perform. 
them, require the whole of his time in their discharge, because un- 
der one construction, and probably the correct one, the Acting Pres- 
ident of the United States must be actually presiding in the Senate, 
or in case the office devolve upon the Speaker of the House, in the 
House of Representatives, while he is exercising and discharging the: 
functions of the great executive office at the same time. 

In the next place, it devolves upon an office changeable day by 
day, at the pleasure of this body, and the relation for that portion of 
the Presidential term of the Presiding Officer of the Senate to the 
executive duties of the President, it seems to me, would be found on 
trial totally inadmissible, and that an experience of the present ar- 
rangement would be enough to make it the duty of Congress to 
change it as soon as possible. 

On the other hand, all the less important of the duties of the Sec- 
retary of State’s office could naturally be performed by subordinates, 
by assistants selected with reference to those duties; and he is the 
person to whom the public would naturally look as qualified by 
reason of having been selected for the next greatest executive office 
of the country by the President of the United States to succeed to 
the Presidency and to carry out the policies of the President himself. 
Neither of the two great political crimes in this country which have 
stricken down a President of the United States while holding his 
office, would have been committed if the person committing the 
crime had known that the Secretary of State, instead of some other 
functionary, would have succeeded to the Presidential office. 

Mr, GARLAND. Mr. President, what is the question now pend- 


ing? 
The PRESIDENT pro tempore. The question is on the motion to 
refer the bill to the Committee on Privileges and Elections. 


Mr. GARLAND. I am very glad to see that the Senator from Mas- 
sachusetts concurs with me in his views in reference to this very im- 
portant matter. Last January I introduced a bill not only substan- 
tially but almost identically such a bill as he has introduced here, 
and I advocated it something more than half an hour by the clock, 
showing the necessity of descending the Executive oflice through ex- 
ecutive channels. ‘That bill, with a resolution introduced by the 
Senator from Texas to my right [Mr. Maxey] and one by the Senator 
from Kentucky, [Mr. Bok] was referred to the Committee on the 
Judiciary. That committee has had the subject underinvestigation. 

I will move to strike out in the motion made by the Senator from 
Massachusetts “the Committee on Privileges and Elections” and to 
insert “the Committee on the Judiciary” in lieu thereof. The sub- 
ject has been there now for over four months, and the members of 
that committee have from time to time considered it. Iam very glad 
that the Senator from Massachusetts has undertaken to investigate 
this matter, since he has been added to the Judiciary Committee re- 
cently and he is quite an acquisition to that committee, as he would 
be to any other committee. j 

I move that “the Committee on the Judiciary” be substituted for 
the Committee on Privileges and Elections” in the motion to refer 
the bill. 

Mr. HOAR. Iwas not aware when I introduced the bill that the 
Senator from Arkansas had introduced any bill on the subject, and 
I was not aware that the Judiciary Committee were considering the 
subject. Isuppose that it is very unlikely, with the large number 
of matters which it is well known the Senate have committed to- 
that committee, that they will be able to deal with the subject at 
the present session or make any recommendation to the Senate. I 
suppose the Senator from Arkansas hardly himself expects a report, 
especially in the absence of the chairman of that committee; so that 
to refer this to the Committee on the Judiciary would be to send it 
to the tomb of the Capulets. 

Mr. GARLAND. Not at all. 
rupt him—— 

Mr. HOAR. Let me finish my remark, if the Senator please. 

Mr. GARLAND. Certainly. 

Mr. HOAR. But I am entirely sensible of the discourtesy of re- 
ferring to one committee of the Senate a matter which is already 
under consideration in another, and I certainly should not have made: 
the motion if I had been aware that the Judiciary Committee were 
considering the subject. I should, however, very much prefer, if 
the Senator from Arkansas would consent, to have the matter sent 
to a special committee to be appointed by the Chair; and if that 
motion should prevail I should request that I be not put at the head. 


If the Senator will allow me to inter- 
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of it, as other members have previously introduced bills on the sub- 
ject. Perhaps the Senator from Arkansas will consent tothat dispo- 
sition of the matter. 

Mr. GARLAND. I think the matter had better remain where it is, 
because I know some members of the Committee on the Judiciary 
have been looking into it and it has been there, as I said, over four 
months. I out have much preferred originally to have had a spe- 
cial committee on this subject myself, but as we did not get it, and 
as the matter has gone to the Judiciary Committee, there is no reason 
why the committee will not act upon it, if we can get a quorum there; 
and now that the Senator from Massachusetts is one of the committee, 
I am satisfied that we can act on the subject before the final adjourn- 
mount takes place. Let the whole matter be referred to the Committee 
-on the Judiciary. 

Mr. HOAR. I will withdraw my motion so as to refer the matter 
to the Judiciary Committee, but I have not myself the slightest be- 
lief that the subject will be heard of again this session. I doubt 
whether the Senator from Arkansas has. 

Mr. GARLAND. Iam very glad, then, that the Senator has brought 
dt up, for I wanted it brought up. 

Mr. HOAR. The Senator will not say he has a belief that the 
subject will be heard of again this session. 

Mr. ANTHONY. I did not mean by the remark I made upon the 
order of the succession to indicate an opposition tothe bill. On the 
-contrary, I am PAE in favor of the proposition. In some re- 
marks which I had the honor to make in the early part of the ses- 
sion I indicated this mode of Presidential succession, but I think the 
-Secretaries should be named in the order of their rank. That, how- 
ever, may be called almost a verbal criticism, which can be disposed 

-of when the bill is considered, 

Mr. President, I will say that I think, considering the difliculties 
and dangers which surround this matter, the undecided and dis- 
puted questions involved in it make it almost criminal for us to ad- 
journ without passing some bill of this kind, providing for the Pres- 
idential succession, so that there will be no danger of anarchy. I 
do not think there would be anarchy, because the good sense of the 
American people would tape their Government, but we should 
obviate the great difficulties and disputes which now surround the 
question. The worst political contests which have occurred in his- 
tory have arisen from a disputed succession, and certainly it does 
not comport with the wisdom and patriotism of this body to allow 
such dangers to exist any longer. 

The PRESIDENT pro tempore. The bill will be referred to the 

Committee on the Judiciary by the request of the Senator from Mas- 
sachusetts. 
BILLS INTRODUCED. 


Mr. FARLEY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2036) for the relief of Charles Murphy; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Commtitee on Claims. 

Mr. McDILL asked and, by unanimous consent, obtained leave to 

introduce a bill (S. No. 2037) to amend the military record of Samuel 
S. Troy; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. BLAIR (by 9 775 asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2038) for the erection of a 
statue in the city of Washington to the memory of Benjamin Frank- 

Jin; which was read twice by its title, and referred to the Committee 
on the Library. 

Mr. MILLER, of California, (by request,) asked and, by unanimous 
consent, obtained leave to introduce a bill (S. No. 2039) for the relief 


of Arthur L. Fish; which was read twice by its title, and referred 


to the Committee on Claims. 

Mr. HILL, of Colorado, asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 2040) repealing section 3961 of the 
Revised Statutes and the proviso of section 2 of the act providing 
for a deficiency in the appropriation for the transportation of mails 
on the star routes; which was read twice by its title, and referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. JONAS (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 2041) for the relief of the heirs of 
Manning R. Ariail and Sarah Fish, deceased; which was read twice 
by its title, and, with the accompanying memorial, referred to the 


-Committee on Claims. 


Mr. INGALLS (by request) asked and, by unanimous consent, ob- 
tained leaye to introduce a bill (S. No. 2042) for the relief of the heirs 
-of James H. Shreve, and for other purposes; which was read twice 
by its title, and referred to the Committee on the District of Co- 
lumbia. 
AMENDMENTS TO APPROPRIATION BILLS. 


Mr. PLUMB submitted an amendment intended to be proposed by 
him to the general deficiency appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


BRIDGES OVER WILLAMETTE RIVER. 


The PRESIDENT pro tempore. If there be no further morning busi- 
ness the Senate will proceed to the consideration of the Calendar. 

Mr. SLATER, Before proceeding to the consideration of business 
under the Anthony rule I desire to ask consent of the Senate to call 


1 bill No. 1681. It will take but a moment, being a local 
ill. 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1681) to authorize the Oregon 
Pacific Railroad Company to construct one or more bridges across 
the Willamette River, in the State of Oregon, and to establish them 
as post-roads. 

The bill was reported from the Committee on Commerce with an 
amendment to strike out all after the enacting clause and insert: 


That it shall be lawful for the Oregon Pacific Railroad Company, a corporation 
created and existing under and by virtue of the laws of the State of Oregon, to 
build one or more bridges across the Willamette River, in said State, at such 
poine not exceeding two, between Salem and the head of the navigation of said 

Willamette River, as may be selected by the said raiload company, and to lay on 
or over said bridge or bridges railway tracks for the more perfect connection of 
the railway tracks they may hereafter build to the points to be selected for cross- 
ing the said river. 

£C. 2. Thatany bridge built under the provisions of this act may, at the option 
of said railway company, be built as a draw-bridge, or other form of draw, or with 
unbroken or continuous spans: Provided, That if any such bridge shall be made 
with unbroken and continuous spans, the spans thereof over and above the chan- 
nel or channels of said river shall not be less than two hundred feet in length in 
the clear, and the main span shall be over the main channel of the river. Tho 
lowest part of the superstructure of said bridge shall beof such height above ex- 
treme high-water mark, as understood at the point of location, as the Secretary of 
War may prescribe, and the bridgeshall be at right pl Ay to and its piers parallel 
with the current of the river: Provided, That it a, ridge built under this act 
shall be constructed as a draw-bridge the same shall be constructed with an open- 
ing over the center of the channel of at least one hundred feet in the clear, and 
the piers of said bridge shall be parallel with the current, and the draw of said 
bridge shall be over the main or . of the river, as moy be fixed and 
determined by the Secretary of War: Providedalso, That said draw shall be opened 
promptly upon reasonable signal for the passage of boats, and in no case shall 
unnecessary delay occur; and said company or corporation shall maintain, at its owa 
expense, from sunset to sunrise, such „ or other signals on said bridge as the 
Light-House Board shall prescribe: And provided also, That said bridge, at the 
option of the corporation or company by which it may be built, may be used for 
the passage of wagons and vehicles of all kinds, for the transit of animals, and 
for 1 for such reasonable rates of toll as may be approved from time 
to time by the 5 of War. 

Sec. 3. That any bridge authorized to be constructed under this act shall be a 
lawful structure, and shall be recognized and known as a post-ronte, and it shall 
enjoy the rights and privileges of other post-roads in the United States, and shall 
be built and located under and subject to such regulations for the security of navi- 
gation of said river as the Secretary of War shall prescribe; and to secure that 
object the said company or corporation shall submit to the Secretary of War, for 
his examination and approval, a design and drawings of the bridge, and a map of 
the location, giving for the space of one mile above and one mile below the pro- 
posed location the topography of the banks of the river, the shore lines at high and 
ow water, the direction and strength of the currents at all stages, and the sound- 
ings, accurately showing the bed of the stream, the location of anyother bridge or 
bridges, and shall furnish such other information as may be required fora fulland 
satisfactory understanding of the subject; and until the said plan and location of 
the bridge are approved by the Secretary of War the bridge shall not be built; and 
should any change be made in the plan of said bridge during the progress of con- 
struction, such change shall be subject to the approval of the Secretary of War. 

Src. 4. That the nent to alter, amend, or repeal this act is hereby expressly 
reserved; and the right to require any changes in said structure, or its entire re- 
moval, at the expense of the owners thereof, whenever Congress shall decide that 
the public interest requires it, is also expressly reserved. 


Mr. CONGER. I desire to inquire if this is the bill reported from 
the Committee on Commerce ? 

Mr. SLATER. It has been so reported by, I believe, a nnanimous 
vote. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


SOUTHERN MAIL CONTRACTORS, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the joint resolution (S. R. No. 19) to reappropriate and apply 
the amount appropriated by the aet of Congress approved March 3, 
1877, to pay certain Southern mail contractors. 

Mr. GARLAND. Mr. President, the presentation of the matters 
contained in this resolution by the Senator from Texas [Mr. Maxry] 
yesterday was so thorough and complete that it is not worth while 
for me, or for any one else, to undertake to speak in reference to the 
general features and principles of this measure with a view atleast 
of giving any new or additional light on the subject, and my duty 
now is narrowed down to a very small circle, haying introduced the 
original resolution, which has been reported back by the committee 
through the Senator from Texas with several amendments. Indeed 
I should not have said a word in addition to what I said on Friday 
last, except for the very pertinent question that was put by the Sen- - 
ator from Wisconsin [Mr. CAMERON] in reference to the decision of 
the Court of Claims touching these matters, and I wish the attention 
of the Senator from Wisconsin, as well as of all other Senators who 
desire to comprehend this matter, upon this particular point. 

I stated on last Friday that the decision of the Court of Claims in 
the case of Huffman, when examined, would furnish a complete 
justification for any Senator in voting for this resolution, inasmuch 
as my opinion was that the Court of Claims had established the 
rights of these persons to a judgment against the Government, not- 
withstanding the appropriation under the act of March 3, 1877, has 
lapsed into the Treasury. Now I repeat that assertion. 

The Senator from Wisconsin, in submitting his question to the Sena- 
tor from Texas yesterday, seemed to doubt whether or not the broad 
statement I had made on last Friday was borne out by the decision 
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in the Huffman case. Technically speaking, and applied to the Hufi- 
man case alone, it is not borno ont; but in all that the court say in 
Huffman’s case, and in what they there refer to with approval in 
their previous decisions, it is borne out; and that I wish the Senate 
to understand. Huffman’s case was a case for carrying the mail in 
the State of Kentucky, announced as a non-seceding or adherin 
State, in which the Court of Claims said that the rule of law would 
Apply there as it would if the case was an ordinary one between in- 
dividuals; that the claimant would not have to proye in the court 
that he had not been paid, but that the party who had made the pay- 
ment must prove that it had been made, But when it came to the 
other cases, the cases of carrying the mails in the seceded States, by 
virtue of the language of the act of 1877, which required the party 
sto show that he had not been paid, the onus of proof of non-payment 
was shifted to the claimant instead of being on the defendant. I 
call the attention especially of the Senator from Wisconsin to the 
language of the court. He cited correctly the fourth finding of fact 
in Huffman's case and what the court there stated. Now, if the 
Senator will look down throngh the same column on the same page, 
mear the bottom, he will find that the court say : 

In the case of Hukill (16 C. Cls., 562) the court, when interpreting this statuto, 
reached two generalconclusions: first, that the court has jurisdiction of cases aris- 
ing under it; and second, that the provision declaring that those claims which have 
been paid by the Confederate States government shall not be paid again,” when 
interpreted in connection with certain confederate statutes directing hee of 
the same, casts upon the claimant the burden of showing that his claim was not 
paid. Wesce no reason now for doubting the correctness of either conclusion— 

That is, that the court had jurisdiction, and that the claimant 
must show that he had not been paid— 
but the latter is 1 to cases like Hukill, where the ronte was within a 
secede State, and is not applicable to a case like the claimant's, where the servico 
was rendered in the State of Kentucky. Neither the reasoning of the court nor 
the language of the confederate statutes extends to the case of a contractor whose 
route and service were both exterritorial to the power and anthority of the con- 
federate government. 

That is the distinction between the class of cases. Hukill, being 
# mail contractor in the seceded States, must show to the court that 
he had not been paid; Huffman, being a contractor in Kentucky, an 
adhering Union State, was not under that burden, and the Govern- 
ment must show that he had been paid if he had been. Now, I call 
the attention of the Senate to the Hukill case as reported in the six- 
teenth volume of Court of Claims Reports, page 565: 

So, in effect, by that appropriation, said Congress to those contractors, well 
knowing when it did so that, unless it so said, there was no possible way for them 
to get payment throngh oxecntive action, and that theirright to invoke the aid of 
this court had long before been barred by existing law. 

Did Congress intend that that recognition of the legality and justice of those 
claims should be annulled unless the parties succeeded in getting payment before 
the end of two years? We think not. Beyond doubt the authority to tako the 
money ont of the Treasury for such payment under that appropriation lapsed at 
the end of two years; but the right of the parties to assert and maintain their 
claims, once recognized and aflirmed by Congress, became thenceforth, in virtue 
of that act, an acknowledged right against the United States, which this court is 
bound to take cognizance of under its general power “to hear and determine all 
claims founded upon any law of Congress.” 

That is by the court finding the right of action in Hukill, Hukill’s 
-ease is just one case that would be covered by this joint resolution 
if passed. He was a mail contractor in the State of Arkansas, one 
of the seceded States. The court has found his right to come into 
the court and bring his suit. 

But while we thus affirm onr right to take jurisdiction of a claim of this descrip- 
tion, wo are met by a difficulty to which we will now refer. 

But for the proviso to that section we should not probably hesitate in rendering 
n judgment in the claimant’s favor for the amount standing to his credit on the 
Auditor's books; but that proviso, in connection with another matter, presents an 
-obstacle which we do not see our way clear to overcome. 

In our opinion, the effect of the proviso is to require from the claimant, at least, 
some evidence to raise a reasonable presumption that the claim was not paid by 


the so-called Confederate States government. On that point the claimant at the 
trial offered no evidence whatever— 


He rested his case just as Huffman rested his— 
though his petition avers that the claim was not paid by that Government, or by 
ay government, or pretended government, of any State. 
ot only is there an entire absence of any such evidence but we have had brought 
to our notice two acts passed by the Congress of the Confederate States. 
Then the court copies these acts and sums up thus: 


In our judgment, the defendants, [the United States,] in any such case as this, 
are entitled to the benefit of the presumption that every United States mail con- 
tractor, on routes within the insurrectionary States, who came within the terms 
of those two laws, did receive full payment from the insurrectionary government 
of all that had been earned by him under his contract, prior to the time when the 
State in which his route lay declared its secession from the Union. 

As before intimated, the claimant has not, in the least degree, attempted to mect 
and rebut that . though the necessity for doing sois plainly indicated 

on the face of the very statute under which he seeks to maintain this suit. 

Mr. President, had Hukill shown that he had not been paid, the 
court by its very language would have rendered a judgment in his 
favor against the Government. The court failed to render that 
judgment because Hukill failed to present this testimony in view of 
the proviso in the act of 1877. This joint resolution has more than 
that proviso. This joint resolution puts the burden of the negative 
upon the claimants that they must show that not only the Confed- 

-erate States did not pay them but that not one of the States sep- 
. arately paid them. So we admit that if one of these claimants goes 
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into the Court of Claims and fails to show that he was not paid, he 
must lose his case; but if he makes this proof that he was not paid, 
under the decision in the sixteenth volume of Court of Claims Re- 
ports, he is entitled to his judgment. 

That is all this resolution undertakes to do. Itfastens this burden 
of proof on the claimant stronger than the proviso in the act of 1877, 
because he must not only negative the payment by the confederate 
government but he must negative by pleading and by proof the 
payment by any one of the individual States of those seceded States 
where his contract may haye been executed, Now, does the Senator 
from Wisconsin understand the difference between these two cases? 

Mr. CAMERON, of Wisconsin. I understand the difference per- 
fectly. I did not examine the case in the sixteenth volume of Court 
of Claims Reports until this morning. The Senator, I think, has 
stated the decision in each case correctly. 

Mr. GARLAND. I did not read the Hukill case before, because 
the Huffman judgment being the last decision of the court, and hay- 
ing had that incorporated in the Recorn, T supposed Senators could 
examine it for themselves. x 

This restriction now is more extensiye and is more comprehensive 
than the restriction in the act of 1877. Not only that but the re- 
strictions in this joint resolution are more extensive, more compre- 
hensive in several particulars tlan any that were contained in the 
act of 1877, and I insist that there is not 1 possibility under this 
joint resolution of fraud being perpetrated on the Government. 

J insist that the fears which were entertained and expressed the 
other day by the Senator from Michigan [Mr. CoNGER] in reference 
to this matter are utterly and entirely groundless. There never was 
in the history of legislation, in my humble judgment, a bill provid- 
ing for the assertion of a right that was guarded by so many restric- 
tions, and in which so many burdens were thrown on a claimant in 
asserting his right, as there are in this joint resolution. But yet 
apparently such a departure as it is from the ordinary rules of pro- 
cedure in matters of this kind, in order that these persons may be 
paid their money, and receive what they have honestly earned under 
their contracts, the friends of the measure are willing that these 
restrictions should be incorporated in the joint resolution. 

Now, Mr. President, the Senate is brought to this alternative con- 
clusion to settle the matter in this way, or send each of these in- 
dividual claims to the Court of Claims, a litigation that in seven 
cases out of ten would eat up the entire amount inyolved by costs 
and expenses. Some of the claims are under $100. Will the Senate 
compel these persons to go to the court to litigate these claims, or 
will they prescribe a means of settlement before the Department 
such as is contemplated by this joint resolution T 

Mr. President, this measure has received the sanction heretofore 
of Congress in a well-matured bill, when the two Houses of Con- 
gress were divided between the parties, aud it received the sanction 
of a Republican President by his signing the bill, and it has received 
the sanction repeatedly of the Court of Claims, and if any person 
comes in with his claim and does not make this negative proof, he 
must lose his case. 

The Senator from Texas yesterday stated the case of the payment 
of marshals down in that country. Other instances could be given 
to illustrate it, and this proposition does not offer, in my judgment, 
any room for N the war, or anything that grew out of the 
war, and the Senate will have to excuse me from venturing upon iny- 
thing of that sort. It is simply an assertion of a plain matter of 
right heretofore recognized by the departments of the Government 
the legislative and the executive branches of the Government, anc 
by a part of the judicial branch, and we simply ask now to make this 
right available so that these persons will not waste in going to the 
Court of Claims the small sums that are due them. That is all I 
desire to say. 

Mr. CAMERON, of Wisconsin, Mr. President, I am not a mem- 
ber of the committee to which this case was referred, and from which 
the favorable report came. My attention was called to the resolu- 
tion when it was under discussion last week. I noticed the state- 
ment made by the Senator from Arkansas that all these claim- 
ants can go into the Court of Claims and recoyer their respective 
claims in that court. I thought at that time, if that were the law 
there really was no justice in compelling all these claimants to re- 
sort to the Court of Claims for the purpose of enforcing their re- 
spective claims. The Senator referred to tho ease of Huffman, who 
was a contractor during the years 1859, 1860, and 1861 for carrying 
the mails on a certain mail route in the State of Kentucky. The 
finding of facts and the conclusions of law in that case were printed 
in the Recorp of last Saturday. I examined those findings and 
became satisfied, and the Senator now admits that the decision in 
that case is not broad enough to coyer all the claims which would 
be paid under the provisions of this joint resolution. 

In 1867 Congress passed an act which is now incorporated in the 
Revised Statutes as section 3480. That act provides: 

It shall be unlawful for any officer to pay any account, claim, or demand against 
the United States which accrued or existed prior to the 13th day of April, 1861. 
in favor of any person who promoted, encouraged, or in any manner sustained the 
late rebellion, or in favorof any person who during such rebellion was not known 
to be opposed thereto, and distinctly in favor of its suppression; and no pardon 


heretofore granted, or hereafter to be granted, shall authorize the payment of such 
account, claim, or demand until this section is modified or repealed. 
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In 1877 Congress passed the act which has been referred to several 
times. It was incorporated in the sundry civil appropriation act, 
passed March 3, 1877. That act provides: 

That the sum of $375,000, or so much thereof as may be necessary, be appropri- 
ated to pay the amount due to mail contractors for mail service performed in the 
States of Alabama, Arkansas, Florida, Kentucky, Louisiana, Missis- 
sippi, Missouri, North Carolina, South Carolina, Texas, Tennessee, and Virginia in 
the years 1859, 1860, FVV War against 
the United States; and the provisions of section 3480 of the Revised Statutes of the 

United States shall not bea 1 to tho 1 herein authorized: Provided, 

That any such claims which have been paid by the Confederate States govern- 
ment shall not be again paid. 

The case of Hukill, reported in the sixteenth volume of the Court 
of Claims Reports, at page 562, to which the Senator from Arkansas 
has referred, was the case of a mail contractor, as he stated, in the 
State of Arkansas. The Court of Claims in this case held that by 
virtue of the act of 1877 these contractors have a standing in court 
and can enforce their claims in the Court of Claims, but they held that 
under that act it was necessary for contractors in the seceding States 
to prove affirmatively that they did not receive pay from the Confed- 
erate States government or from any of the Confederate States. The 
claimant in this case offered no evidence upon that point, and conse- 
quently he did not recover in the Court of Claims. This case, so far 
as I know, was not appealed, and I am not willing to conclude that 
it is a correct interpretation of that law. Until the ease is decided 
by the Supreme Court of the United States, I will take the liberty 
of differing from the conclusion of the Court of Claims. 

But there is another difficulty about this case. This resolution 
provides “that no payments shall be made after the claimants ceased 
to carry the mails for the United States; nor for mail service ren- 
dered after May 31, 1861.“ Under this all the mail contractors in 
the States named in the resolution will be entitled to payment for 
all their services rendered in carrying the mails prior to the last day 
of May, 1861. The Court of Claims do not hold in the Hukill case 
that the claimants can recover up to that time. They only hold that 
they can recover up to the time that the Confederate States made 
war against the United States. 

Now, it is important to know when the ordinances of secession in 
the several seceding States were passed. I have looked up thatmat- 
ter, and I find that the ordinance of secession was passed by Alabama 
on the 11th day of January, 1861; by Arkansas on the 6th day ot 
May, 1861; by Florida on the 10th day of January, 1861; by Georgia 
on the 18th day of January, 1861; by Louisiana on the 26th day of 
January, 1861; by aarp on the 9th day of January, 1861; by 
North Carolina on the 20th day of May, 1861; by South Carolina on 
the 20th day of December, 1860; by Tennessee, as near as I ean get at 
it, on the 8th of June, 1861; by Texas on the ist of February, 1861; 
by Virginia on the 4th of April, 1861. 

Mr. JOHNSTON. That is a mistake us to Virginia. It was on the 
19th of April, I think. 

Mr. CAMERON, of Wisconsin. No; it was on the 17th. Ibeg par- 
don. The convention was called April 4, 1861; and it passed the 
ordinance of secession April 17, 1861. 

Mr. JOHNSTON. But the ordinance itself provided that it should 
not take effect until it was submitted to the people, which was some 
time after. 

Mr. CAMERON, of Wisconsin. It is a question whether those 
States were in rebellion and had commenced war against the United 
States at that time or puos or subsequent to it. It was held by the 
Supreme Court of the United States in the Prize Cases 15 Black, p. 
636) that the war commenced with the President's proclamation of 
blockade, of April 27, 1861; so that it would seem by that decision 
of the Supreme Court in the Prize Cases that war commenced as 
early as the 27th of April, 1861, more than one month prior to the 
time fixed in this joint resolution for which the claimants are enti- 
tled to recover for their respective claims. 

Mr. MAXEY. The Senator will remember that I stated yesterday 
that the United States everywhere and under all circumstances had 
denied the validity of any of the actsof secession. The Senator will 
remember that in the celebrated case as to the United States bonds 
ordered to be issued to Texas in 1850, reported in 7 Wallace, the Su- 

reme Court decided that the States were never out of the Union. 
1en if is simply reduced down to a question of fact— 

_ Mr. CAMERON, of Wisconsin. That is a question I do not think 

it worth while to go into now. 

Mr. MAXEY. Here isthe point Jam trxing to reuchl. It is simply 
reduced to a question of fact. The United States having recognized 
and claimed the right to run the mails in those States, notwithstand- 
ing the acts of secession, if the fact exists that they did run the mails 
to the 31st of May, 1861, and if these men carried the mail under con- 
817 12 the United States Government, are they not entitled to 

eir pay 

Mr. CAMERON, of Wisconsin. I do not think that is the only 
question there is in this matter by any means. The act of 1877 pro- 
vided only that these claims should be paid to contractors who carried 
the mails prior to the commencement of the war against the United 
States. Then the question isimportant, when did the war against the 
United States commence? I think for the purposes of this case it 
would be no great stretch to hold that it commenced at the time of 
the adoption of the respective ordinances of secession; but at any 
rate I think there can beno doubt under the decision of the Supreme 


Court in the Prize Cases that it commenced on the 27th of April, 1861. 

Without the act of 1877, in the opinion of the Court of Claims, these 
claimants would have no standing whatever in court. Whatever 
standing they have in court they get under and by virtue of the act 
of 1877. The Court of Claims Ta held that under that act that 
court has jurisdiction of these cases and that the claimants in tho 
seceding States can recover if they prove affirmatively what they are 
required to prove under the proviso of that act. 

As I stated before, until this question is decided by the Supreme 
Court of the United States I shall not accept it as the correct inter- 
pretation of this act; so that I do not agree with the Senator from 
Arkansas that all these claimants can sue the United States and re- 
cover the amount of their respective claims in the Court of Claims. 
I will wait until it is decided by a higher court. 

Mr. SHERMAN. I now submit the amendments of which I gave 
notice. 

The PRESIDENT pro tempore. 
tary’s desk. 

Mr. SHERMAN. Let the first one be read. 

The ACTING SECRETARY, In line 10, after 1861,“ it is proposed 
to insert ‘‘and before said States respectively engaged in war against 
the United States.” 

Mr. SHERMAN. Let the amendments all be read now. 

Mr. GARLAND. So far as those who support the resolution are 
concerned we have no objection to the amendment just read. 

Mr. MAXEY. Isimply want to say in regard to that, as I have 
stated time and again, that if one of these claimants ever got any 
pay we do not want him to have it again; and if any State was in 
a condition of war which rendered it necessary to stop carrying the 
mails, then as a matter of course in a case like that he ought not to 
be paid any further than to the time the war actually broke out. 
So I see no objection to that amendment. 

The PRESIDENT pro tempore. The remaining amendments of the 
Senator from Ohio will be read. 

The ACTING SECRETARY. In line 20, after the word ‘ made,” itis 
proposed to insert“ in whole or in part,” and in line 22, after the 
word“ date,” to insert nor for services rendered in any State after 
the Legislature of such State or any State convention therein had 
passed a so-called ordinance of secession; ” so as to read: 


Provided, That no payments shall be made after the claimants ceased to carry 
the mails forthe United States; nor for mail services rendered aftor May 31, 186i, 
when discontinuance was ordered by the Postmaster-General ; nor where payments 
were mado in whole or in part by the confederate or any State government for 
mail services rendered prior or subsequent to such times or said date; nor for serv- 
ices rendered in any State after the Legislature of such State or any State conven- 
tion therein had passed a so-called ordinance of secession. 


Mr. SHERMAN. Mr. President, I am not disposed to deny the 
obligation of the United States to pay for services rendered to the 
United States in the Southern States prior to actual secession or war. 
The contracts were subsisting, and I know of no law confiscating 
debts due from citizens of the Southern States to the United States. 
The Senator from Massachusetts thought there was a provision of 
that kind, but I do not know of any. Assuming that there was 


The amendments are at the Secre- 


none—— 

Mr. HOAR. The Senator will pardon ine. ‘The Senator alludes to 
me, I suppose ? 

Mr. SHERMAN. Yes, sir. $ 

Mr. HOAR. The suggestion which I made to the Senator in pri- 
vate, and which Iam very happy to make in public, was this: 1 
understand that under the law of nations, as formerly practiced, 
every debt due from a citizen of an enemy’s country to any citizen 
of the other belligerent was confiscated as a matter of course and was 
seized upon; that is, the citizen owing the debt was compelled to pay 
it to his government. In modern times the hardness of the laws of 
war is so far corrected that unless there is an express declaration or 
affirmation of that policy, it does not prevail; and itisnotadefenso 
to a debt 9 by a citizen of Great Britain, for instance, with 
2 citizen of the United States that their two countries have been at 
war, after peace is restored, unless the Government has actually 
elected to confiscate the debt. 

We did, as I understand, make provision for the confiscating of 
debts dne; so that our Government elected to that extent to pursue 
the harsher old policy, and there are numerous instances of proceed- 
ings in the district courts of the United States . ordering 
that Northern debtors, loyal debtors dwelling in loyal States, should 
pay debts due by them to persons dwelling in the States in rebellion 
who were enemies to the Government. A good many of these pro- 
ceedings have been held invalid for want of some technicalregularity, 
but a great many such proccedings took place. My point is, that 
when the United States passed an act declaring that debts due from 
loyal citizens to the citizens of States in rebellion were confiscated 
to the Government and providing for pc that very statute was 
ee facto an assertion of the policy and operated to put in motion 

e old rule of the laws of war making every debt due from the Gov- 
ernment itself to the citizen of a State in rebellion confiscated and 
forfeited; so that it was a legal extinguishment; the state of war 
and the ‘assertion of this policy by the Government were a legal 
extinguishment of all such debts. 

That is entirely independent of the question whether under the 
particular circumstances this Government will elect to revive them, 


1882. 


CONGRESSIONAL RECORD—SENATE. 


4979 


because in either case it requires an act of legislation, as every one 
will concede. 

Mr. GARLAND. I wish to make a statement to the Senator from 
Ohio in that connection. I do not know whether it will have any- 
thing to do with his views or not. The Senator from Massachusetts 
stopped short of one very important feature necessary to complete 
and carry out the doctrine of confiscation. The Supreme Court de- 
cided expressly, in 20 e in confiscation cases that not- 
withstanding the Government had declared that policy, it must take 
un actual proceeding necessary to enforce it, and if there was no pro- 
ceeding, no action to enforce it, the declaration or assertion of the 
principle amounted to nothing. 

Mr. HOAR. That is as between private citizens. 

Mr. SHERMAN. Mr. President, I am very glad to have brought 
out from the Senator from Massachusetts his view of the law of con- 
fiscation. I understand it to be that no debt due from a citizen of 
the Southern States was confiscated, whether due to the United 
States or to an individual, unless judicial process during the ex- 
istence of the law was taken in court and there was a judgment of 
the court pronouncing confiscation in the particular case. That I 
understand to be the law, and I take it that the United States has 
never confiscated a debt due to a citizen of the late Confederate 
States that was due and payable before the breaking out of the war. 
If there havo been cases of that kind, my attention ‘has never been 
called to them. Ido not think it would be right to confiscate such 
debts. After the war was over, a proclamation of amnesty was is- 
sued and there was a general release of all imperfect contiscations 
or of confiscations that had not been enforced by legal process. So 
that to the extent that there was money due to these mail contract- 
ors, actually due from the United States before the breaking out of 
the war, I think the Government of the United States might prop- 
erly provide for the payment of that money now, whether they were 
actually rebels or not. 

But this resolution goes far beyond that. It assumes that the 
United States should pay for all the mail services rendered in the 
Southern States up to the last day of May, 1861. 

Mr. SAULSBURY. The Senator will allow me to call his atten- 
tion to the amendment inserted by the committee: 

Provided, That no payments shall be made after the claimants ceased to carry 
the mails for the United States. 

Mr. SHERMAN. As a matter of course, that would be the com- 
mon law. 

Mr. SAULSBURY. So that if these men carried the mail for the 
United States after the secession of a State, this amendment would 
deprive the party who had complied with his contract and carried 
the mail of the United States of any right against the Government. 

Mr. SHERMAN. Here is a resolution expressly declaring that all 
payments aceruing under contracts that existed during certain years, 
including 1861, aceruing on those contracts by the terms of the con- 
tracts shall be paid, 

Provided— 

And here is the limitation— 

‘That no payments shall be made aftor the claimants ceased to carry the mails for 
the United States; nor for mailservices rendered after May 31, 1861, when discon- 
Linuance was ordered by the Postmaster-General. À 

What I object to in this resolution is that it would practically, in 
effect, require the payment by the Government of the United States 
for all the mail service rendered until that date, because these con- 
tracts were nominally subsisting ; the contracts on their face covered 
this time and until the Postmaster-Gencral formally abrogated the 
contracts and declared the abrogation undoubtedly claims could be 
presented. 

In my judgment it would be not only wrong but outrageously 
wrong for the United States to pay for mail services carried on in 
South Carolina after the firing upon Fort Sumter, because there was 
an act of war, and every contractor who carried the mail knew that 
that was war; and it would be equally wrong to pay for services ren- 
dered in South Carolina after the ordinance of secession—it was first 
adopted in that State—because that ordinance of secession was sup- 
ported by the whole 12 8 7 8 of the State of South Carolina, and the 
Government of the United States had not and could not exercise 
one single item of power within that State after that ordinance of 
secession, without open civil war. We held the forts there, after the 
ordinance, only by war, and were finally defeated in that incipient 
war, 

Mr. MAXEY. Will the Senator allow me to interrupt him? I dis- 
like to do it, but I will call the Senator's attention to the fact that 
this joint resolution provides by the amendment of the committee 
that the party shall not be paid any longer than up to the time he 
ceased to carry the mail for the United States. The Senator takes 
the position that he may not have carried the mail to the 31st of May. 
It is the duty of every postmaster along the route to make a report 
of every failure that is made, and the evidence of failure is therefore 
5 Auditor's office and the contractors are fined so much for every 

ailure, 

Mr. SHERMAN. The Senator does not understand my argument. 

Mr. MAXEY. But I beg to ask if, notwithstanding the ordinance 
of South Carolina, or any other State, the contractors actually did 
carry the mails, and did do it under their contracts and by order of 
the Government, should not the Government pay for it? 


Mr. SHERMAN. The Senator does not understand me. It makes 
no difference to the United States whether after the ordinance of 
secession the mails were carried there or not. Practically that or- 
dinance of secession superseded all practical de facto power there; 
it was not de jure, because it has been decided by the Supreme Court, 

Mr. MAXEY. Then the Government onght to have ordered tho 
mails to stop. 

Mr. SHERMAN. Please do not interrupt me. According to the 
decisions of the Supreme Court, and according to well-known law, 
all those ordinances of secession were null and void, but in fact those 
States were recognized as belligerents; not only that but they were 
really belligerents, because they had absolute power and control in 
their States after the ordinances of secession, and no act of power 
was done by the United States in these respective States after their 
ordinances of secession. Now, sir, up to the time when these affairs 
occurred, or when the ordinance of secession was promulgated, Ibe- 
lieve the United States ought to pay for this na service; but the 
ordinance of secession was a public act, known to every citizen 
within those States, it was observed by every citizen in those States, 
and no mail contractor in the State of South Carolina, or any other 
seceded State, carried the mail one day after the ordinance of seces- 
sion was adopted in that State, with any expectation of receiving 
any money from the United States for the carrying of that mail. 

Mr, SAULSBURY. I ask the Senator whether the ordinance of 
secession of South Carolina was not about the 20th of December, 
1860, whereas actual war did not commence until some time in April, 
1861? Is it not the fact that the contractors in South Carolina not 
only carried the mail but the postmasters there made their qnar- 
terly returns during that period to the Department here? I under- 
stand that the books of the Department show precisely the amount 
due to the various contractors. I understand that the accounts 
were properly kept, and they show exactly on the books of the 
Department what is due under the contracts to each contractor, 

Mr. SHERMAN. The moment the ordinance of secession passed 
in a State, eck pik of the State, contractors as well as others, every- 
body concerned in those contracts, did not longer look to the United 
States, although no doubt for a month or two the returns might have 
been made; and long before the time fixed by this resolution all our 
povo had ceased there, and no contractor et hae on work in those 

states looked to the United States. Indeed they no doubt were in 

heart in sympathy with the people of the State, and they partici- 
ated, so far as they did any act, probably in acts of rebellion, But 
waive all that. 

But after an ordinance of secession, it is sufficient to say that the 
contract then was changed by the only thing that can change a con- 
tract, either the act of God or the king’s enemy. Here was the act 
of the enemies of the country who changed the contract by assum- 
ing all the powers of the National Government within certain limits, 
The people in that State never looked to us after that time, never ex- 
pected after that time the enforcement of a contract with the United 
States. We may reasonably presume so; all the presumptions of 
fact and of law would be in favor of their acquiescing in this abro- 
gation of a contract with the United States; and, whether they con- 
sented or not, they belonged to a State which was from the date of 
the ordinance of secession waging war against the United States, 
and therefore they had no claim either in law or equity for any 
matter growing out of any contract with the United States, because 
they all knew that from that time forward the United States had no 
interest in the enforcement of that contract. It was an abrogation 
of a contraet by the king’s enemy; and I believe the only two 
grounds upon which an honest contract once made can be broken 
are, that it is put an end to by the act of God or the king’s enemies, 
or the circumstances haye changed. 

I think, with the amendments I have indicated and with a careful 
examination of the confederate records to see how far these men havo 
been paid, this resolution would probably be an net of justice. Iam 
told that many of these contractors were loyal men. Whether the 
were loyal men or not, they would be entitled to the benefits of this 
resolution, and up to the time when the power of the Government 
of the United States was practically superseded in these States, I 
would be willing to vote for a law to give them the money due, al- 
though I think it is rather checky to come in and claim that money 
aiodTa be expended by the Government of the United States in the 
Confederate States after an ordinance of secession. 

Mr. SAULSBURY. I certainly do not wish any man who had a 
contract with the Government of the United States to como to the 
Treasury to be paid unless he rendered service to the Government. 
If, therefore, there is any one of these contractors who failed to com- 
ply with his contract to carry the mails for the United States Gov- 
ernment, I donot want him paid. But I put a question to the Sen- 
ator from Ohio, which he has not answered yet, whether it is not 
true in fact that some of the contractors in the seceding States after 
the ordinances of secession were passed and before actual war com- 
menced and before the proclamation of the Postmaster-General of the 
30th of May, did carry the mail and make their returns to the United 
States Post-Office Department, or hold the money subject to the or- 
der of the United States? That question has not been answered; but 
the Senator supposes that an ordinance of secession operated as an 
abrogation of a contract on the part of the Government of the United 
States with these contractors. 
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Mr. SHERMAN. I did not answer the Senator's question, because 
Lreally do not know. He is a member of the Committee on Post- 
Offices and Post-Roads, and can judge better than I. 

Mr. SAULSBURY. I have understood that was the case. Ido 
not know the fact. 

Mr. SHERMAN. I do not know myself. 

Mr. SAULSBURY. The vice of the Senator's argument is that the 
passage of the ordinance of secession by a State worked ipso facto 
an abrogation of the contract on the part of the Government of the 
United States. Itake issue with him on that. It is well known that 
the ordinance of secession took place before actual war commenced, 
and that the intercourse between the people of those States and the 
Northern States actually went on as it had been carried on before. 
Correspondence was carried on through the mails as it was before, 
until at last actual war commenced. 

Now, take the case of South Carolina. There was an ordinance of 
secession passed, I believe, on the 20th of December, 1860, aud yet 
the firing on Fort Sumter did not take place until some time in 
April, 1851. So there was a period of three or four months when 
this intercourse was going on between the people of the Northern 
and the Southern States, correspondence being kept up throngh the 
mails carried under contracts with the Government. 

If these contractors actually carried the mail, performed their part 
of the contract, and have not been paid, it is proper and right that 
they should be paid, The fact is they could not Have set up the or- 
dinance of secession as a plea in bar against a suit upon their bond. 
It would have been no defense whatever. They were under bond to 
carry out their part of the contract, and they and their sureties were 
liable for it. If they had set up the ordinance of secession of South 
Carolina it would not have been a bar to tlie contract, it would not 
havo released them from their obligation to perform the contract. 
Neither ought it now to be invoked to release the Government of the 
United States from the obligation to pay for the services actually 
rendered. 

Ido not desire that any man who failed to comply with his contract, 
who failed to carry the mails of the Government of the United States, 
shall be allowed one dollar; and even after he carried them for the 
United States, if the confederate government, or any State of the 
confederate government, paid him, I do not want him to come to the 
Treasury of the United States and be paid again. He ought not to 
have it. I only want these contractors to be paid what is actually 
due from this Government to them under their contracts to carry the 
mails, and I think the resolution is sufficiently well guarded on that 
point. It expressly provides: 

That — a — shall be made after the claimants ceased to carry the mails 
for the United States; nor for mail services rendered after May 31, 1861. 


That was the date when the Postinaster-General abrogated the 
contracts, and perhaps strictly and legally speaking these parties 
might well claim up to that date, but we have limited it so that if 
they ceased to carry the mails for the United States before that date 
they shall not be paid; norshall they be paid after that date, because 
the Postmaster-General then formally abrogated the contracts; nor 
shall they be paid if the confederate government, or any State in the 
confederate government, paid them. The committee, I think, were 
scrupulously exact in putting restrictions upon these claims. 

Mr. CONGER. Mr. President 

Mr. GARLAND. Before the Senator proceeds I will state that so 
far as the friends of the resolution are concerned they are willing to 
accept the three amendments offered by the Senator from Ohio, Mr. 
SHERMAN. 

Mr. CONGER. I desire to say a word or two more, and I shall 
detain the Senate but a few minutes. When this discussion com- 
menced I attempted in what I thought a fair and proper manner to 
present to the Senate the objections which I had to this resolution 
und to ask the consideration of Senators to its provisions and to the 
propriety of requiring every one of us, whatever our views may have 
been, to consider the objections which I had stated to it, and if they 
were valid to recommit this resolution that it might be amended 
and have the sanction of the Post-Office Committee to the amend- 
ments and to the wording of the resolution, so that a safe, proper, 
und just measure should be perfected. 

I stated that the original law of 1877 was passed hurriedly, with- 
out examination, ina rush. That was denied by the Senator from 
Texas. Now, I call his attention to the authority on which I rest that 
statement, and I do not believe when I quote my authority he will 
question it. Lask the attention of the Senator from Texas to the 
authority I have for saying that the bill of 1877 was passed, guarded 
as that was much more than this, in haste, and without consideration. 
‘The Senator took occasion, and I join with him in that, in his re- 
marks in reply to mine to admit the statements I made in regard to 
the date of the orders of Mr. REAGAN, the former confederate post- 
master-general, and to assert—in which I join very cordially—his 
high estimate of that gentleman's personal integrity. He even stated 
that what Mr. REAGAN had asserted on the floor of the House in 1878 
he acknowledged afterward wasa mistake, and said that Mr. REAGAN 
would not be guilty of knowingly making any statement unworthy 
of a truthful man. 

I join with the Senator in that, and I am glad he has paid that 
tribute to Mr. Reagan, because I wish to read in regard to the pass- 


ing of the bill of 1877 in a rush, what Mr. REAGAN admitted when 
I charged it in the House before, for I made the same charge on Feb- 
ruary 5, 1878, in the House, that the bill of 1877 was passed without 
consideration, Mr, REAGAN said : 

Permit me to make a statement, and I think the geutleman will sce that he is 
incorrect: 

Thad said: 

I say that it was passed unknown to the country, unknown, or rather I mean in 
opposition to the views of the Republican members of this side of the House. 1 
will venture to say that there were not ten members of the Republicans on this side 
ofthe House who approved that change of the law, and the Recorp will show it 


if it can be found. If I recollect aright, it came at last to a point where the ma- 
jority had control of it. 


Then this followed: 


Mr. REAGAN, Will the gentleman allow me to make a statement? 

Mr. CONCER. Certainly. 

Mr, REAGAN. That provision was adopted at first after some discussion by a 
two-thirds vote of the Honse. 

Mr. CONGER. As to the discussion, I do not recollect it. My recollection is that 
it was passed, and it was afterward found that such a provision, without its mean- 
ing being understood, had been passed here in the confusion prevalent at the time 
and without the full knowledge of the members. That is my recollection. 

Mr, REAGAN. Permit me to make a statement, and I think the gentleman will 
see that he is incorrect. It was passed just after the Presidential count was com- 
pleted, when there seemed to be a rash of conciliation, and gentlemen upon the other 
side of the House voted for it as freely as gentlemen on this side. 


That is the history as stated by Mr. REAGAN himself. After the 
Presidential count was over, and in a rush of conciliation, without 
much care and without much thought, the act of 1877 was passed ; 
but it did have provisions guarding tho bill which this resolution 
does not have, as I asserted in my opening remarks; and it has not 
been denied by any one as yet. 

Now, sir, the amendments that have been proposed by the Sen- 
ator from Ohio meet a part of the subject which I desire the Post- 
Office Committee to consider if this resolution shall be referred to 
them again to prepare a more correct bill or resolution. I had pre- 
pared a statement for the consideration of that committee if the 
Senate shall send the resolution back for a recommittal of the points 
to be provided for. I propose to have them consider whether Con- 
gress should not in this law make provision to restrict the account- 
ing of these claims first to the time when the State in which the serv- 
ice was rendered ongaged in hostilities against the United States; 
second, to the date of tho secession of such State from the Union; 
third, to make deductions of any fines or deductions for breaches of 
contract which had theretofore accrued ; fourth, to make deductions 
for the value of any United States property carried away or kept 
unaccounted for by the mail contractors; fifth, that all these claims 
should be first proved, so that it may appear how much of the appro- 
priation of $375,000 reappropriated by this resolution may be dis- 
tributed pro rata and to whom it should be distributed. 

I think any bill that pretends to be a fair bill for the United States 
and a fair bill to these contractors should have these provisions in it. 

There are some other remarks which I desired to make, but in 
order that I may test the question by the motion which I propose to 
make, I will omit them now, and I move that this joint resolution 
be recommitted—and I do that partly by request of some of the mem- 
bers of the committee—to the Committee on Post-Offices and Post- 
Roads, together with the r of amendment made here, for 
the further consideration of the committee. 

Mr. MAXEY. I trust that motion will not be adopted. I amsat- 
isfied with the agreement that has been made to accept the amend- 
ments offered by the Senator from Ohio that a very 555 majority 
of the Senate is in favor of letting the matter be settled now, and 
my judgment is that it will be impossible for the committee to give 
it any further or better investigation than they have done, and that 
the Senate cannot be better advised than it is to-day, Therefore I 
hope that will not be done. We have accepted everything that was 
offered that would go toward perfecting the resolution, and there is 
no need for a recommittal. 

Mr. FERRY. Mr. President, I shall occupy but a moment or two. 
I desire to state that the Committee on Post-Offices and Post-Roads 
directed the Senator from Texas to report the joint resolution favor- 
ably for passage. It is due, however, to the committee to say that 
there was a division of the committee on the question when the 
claims for mail service against the United States expired in conse- 
quence of hostilities against the Government of the United States. 

Mr. MAXEY. My colleague on the committee will pardon me a 
moment. Theamendment of the Senator from Ohio that we accepted 
removes all that. 

Mr. FERRY. If the Senator will allow me—and I may speak for 
myself that I differed in committee upon that point—I understand 
by what has been intimated by the Senator from Texas that the 
amendment offered by the Senator from Ohio covers in the main 
those points, but as to the division that existed in the committee there 
can be no question. Without expressing any opinion upon the merits 
of the case, except as ase to myself—for I have no rignt to speak 
of the opinions of the other members of the committee; they are com- 
petent to speak for themselyes—I desire to say that my vote for re- 
committal for further consideration will be no intimation of any 
change of views on my part upon the merits of the claims of these 
contractors for the services they rendered before the respective acts 
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of secession and before the confederate government had possession 
of the territory over which the service was performed. For that 
reason simply, and believing that these claims are just for mail sery- 
ices rendered up to and prior to the time the services were discon- 
tinued, whether by a hostile force or by the order of the Postmaster- 
General, I shall vote to give the committee further opportunity to 
consider more carefully the question of when by acts of secession 
service endedfor the United States, and for which such services the 
claimants have not received payment either from the United States 
or from the confederate government. With these material points 
properly guarded against, I shall sustain the merits of the claims ; 
but for the purpose stated that there may not arise any question 
about the time service ceased and whether payments were made, I 
shall vote to recommit for more careful consideration of the joint res- 
olution, 

Mr. GARLAND. Task the Senator from Iowa, [Mr, ALLISON, q who 
has charge of the unfinished business, to let us continne the consid- 
eration of this matter. I think we can soon dispose of it. 

Mr. ALLISON. If this only takes a few minutes of time, ten, fif- 
teen, or twenty, I shall be very glad to have it disposed of. 

Mr. GARLAND. There will be no further debate, 

Mr. ALLISON. If the debate is to be prolonged on this question 
I must call for the regular order. 

Mr. CONGER. I will make one statement further. Lum willing 
myself, if this resolution be recommitted, that on its report back to 
the Senate it shall resume its place as it is now inthe morning hour, 
to be disposed of at once. ‘That is a fair proposition. All I desire 
is to have this measnre in a shape which vill satisfy the people of 
this country, of all parts of it, that this Government is willing todo 
what is just, but is not willing to be imposed upon. 

Mr. GARLAND. In accepting the amendments of the Senator 
from Ohio we think the friends of the measure have done everything 
they could to get to a proper adjustment, and we would rather the 
Senate should kill the proposition here and now than recommit it 
after adopting the amendments of the Senator from Ohio. 

Mr. CAMERON, of Wisconsin. I was going to suggest another 
amendment; Ido not cure about offering it myself. It was stated 
the other day by some Senator—and the statement seemed to be 
neqniesced in by the Senators who had information on the subject— 
that these contractors had property in their hands belonging to the 
United States, and that they turned over this property to the con- 
federate government. Itseems to me that the valne of the property 
thus turned over to the confederate government by the contractors 
ought to be deducted from any amount that may be found dne to 
them if this joint resolution becomes a law. 

Mr. MAXEY. I will state to the Senator from Wisconsin that it 
is only necessary to look over the postal regulations to find that none 
of this property goes into the possession of the contractor; it is in 
the hands of postmasters, and if they fail to account for it, they are 
responsible on their bonds for every dollar, and I have no doubt 
they have been required by the Government to account for it since 
the war. It is not any more in the possession of contractors than 
the letters put in the mail-bags. The postal regulations make any 
loss chargeable to the postmasters, and not to the contractors, 

Mr. CON GER. If the proposition is not accepted, I desire now to 
claim the floor. If the resolution is not recommitted by consent, I 
wish to be heard, So it may go over for to-day. 

The PRESIDENT pro tempore. The joint resolution goes over. 

Mr. MAXEY, We can take a vote on it. We want to dispose of 
it. I wonld prefer to have the Senate kill the Will than to recom- 
mit it. Ifyou do not want to pay, say so. 

Mr. CONGER. We feel disposed at present not to kill the bill. 

The PRESIDENT protenpore. The Senator from Michigan objects 
to the further consideration to-day, and the joint resolution goes 
over until to-morrow. 

Mr. ALLISON. Regular order! 

HOUSE BILL REFERRED. 

The bill (H. R. No. 6518) making the Sergeant-at-Arms a disburs- 
ing officer, and for other purposes, was read twice by its title, and 
referred to the Committee on Appropriations. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 15th instant approved and signed the act (S. No. 1168) toamend 
the several acts in relation to the division of the State of Mississippi 
into jadicial districts, and further to amend the several acts in rela- 
tion to the northern judicial district of the State of Mississippi and 
to provide for the times and places of holding the United States dis- 
triet courts in said northern district. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (II. R. No. 6519) 
to authorize the construction of bridges over tke rivers Saint Mary’s, 
Satella, Little Satella, and Crooked, in the States of Georgia and 
Florida, in which it requested the concurrence of the Senate. 

NATIONAL BANKING ASSOCIATIONS, 


The PRESIDENT pro tempore. The unfinished business is House 
bill No, 4167. 
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The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4167) to enable national banking associations to 
extend their corporate existence, 

Mr. ALLISON, It has been suggested to me that it might bo as 
well to dispense with the formal reading of this bill, and if there is 
no objection I ask that that first reading be dispensed with, and that 
the amendments be considered as they are reached in order in read- 
ing. And I also ask in that connection that the amendments of the 
Committee on Finance be considered first. Let each section be read, 
dnd the amendments to cach section acted on as the section is read 
and the amendments reached in order. 

The PRESIDING OFFICER, (Mr. Rouurmsin the chair.) If there 
be no objection, the formal reading of the bill will be dispensed with, 
and the bill will be read by sections, and the amendments of the 
Committee on Finance acted on as they are reached in regular order 
in reading. There is an amendment to the first section. 

The Acting Secretary read the first section of the bill, 

The first amendment reported by the Committee on Finance was, 
at the end of section 1, to insert “or unless hereafter modified or 
repealed ;” so as to make the section read: 

That any national banking association organized under the acts of February 25, 
1863, June 3, 1864, and February 14. 1880, or under sections 5133, 5134, 5135, 5136, 
and 5154 of the Revised Statutes of the United States, may, at any time within the 
two years next previous to the date of the expiration of its corporate existence 
under present law, and with the approval of the Comptrollerof the Currency, to be 
grunted as hereinafter provided, extend its period of sneceéssion by amending its 
articles of association for a term of not more than twenty years from the expiration 
of the period of snecession named in said articles of association, and shall have 
succession for such extended period, unless sooner dissolved by the act of share- 
holders owning two-thirds of its stock, or unless its franchise becomes forfeited 
by some violation of law, or unless herwafter modified or repealed. 

The amendment was agreed to. 

The Acting Secretary read section 2. 

Section 3 was read, 

The Committee on Finance proposed to amend section 3 by striking 
ont, after “ Comptroller of the Currency,” in line 3, the words “may, 
if he deems it necessary,” and insert “ shall;” so as to make the see- 
tion read: 

Sec. 3. That upon the receipt of the application and certificate of the associa- 
tion provided for in the preceding section, the Comptroller of the Currency shall 
canse a special examination to be made, at the expense of the association, to deter- 
mine its condition; and if after such examination or otherwise it appears to him 
that said association is in a satisfactory condition, he shall grant his certificate of 
e provided for in the preceding section, or if it appears that the condition 
of said association isnot satisfactory, he shall withhold such certificate of approval. 

The amendment was agreed to, 

Section 4 was read. 

The Committee on Finance proposed an amendment, in section 4, 
after the word “begun,” in line 16, to insert: 

And provided further, That no attachment, injunction, or execution shall be 
issued against such national banking association, or its property, before final 
judgment, in any suit, action, or proeeeding in any State, county, or municipal 
court. ; 

Mr. VEST. I rise simply to inquire the object of putting this ex- 
traordinary provision into this bill. If I understand it correctly, it 
is to exempt a national bank from the general operation of the laws 
of the country in regard to attachments and injunctions prior to 
final judgment. That is a most extraordinary provision. I should 
like to hear from the committee before I proceed further to discuss it. 

Mr. ALLISON. Before speaking upon this particular proyiso 1 
must call attention to the fact that the last clause of this section 
should come in before the proviso. It should be transposed. ‘The 
words in lines 21, 22, and 23 should be inserted after line 16, The 
object of the first proviso is to place national banks upon exactly the 
same footing as other citizens in the several States, 

Mr. VEST. That is right. I understand that. 

Mr. ALLISON. The present law, as the Senator from Missouri 
well understands, authorizes suits by and against national banks to 
be brought only in the courts of the United States. Tho committee 
were of opinion that it might he wise, so far as the general provis- 
ions of this proviso are concerned, to allow suits to be brought in 
the State courts; yet that in matters relating to the existence of a 
bank it was not a wise thing to place the whole control of national 
banks in the hands of State courts. We thought that in cases of 
attachment or injunction or other proceedings of that character the 
resent provision relating to national banks should continuo to ex- 
ist, namely, that when they become insolvent or when attachments 
are authorized to be issued, the Comptroller of the Currency shall 
seize upon the banks, and throngh the operations of a receiver and 
the United States courts shall hold their assets as provided in the 
national banking law itself; first, of course, for the benefit of the 
circulation, then the deposits, and so on. 

That is all there is in it. I do not think it isa very extraordinary 
provision, especially in view of the present law which, probibits the 
institution of suits in State courts where national banks are con- 
cerned. 

Mr. VEST. Then, if J understand the Senator from Iowa, while 
the hill provides that a plaintif may by injunction restrain a national 
bank from an injury to his property or to his person, while the com- 
mittee haye put these banks under the general operation of the State 
law as other banks are placed, they make an execption in regard to 


attachments and injunctions. I say it is an extraordinary provis- 
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ion. If the principle is right that these banks should be subject to 
the general State law as to rights of property at all, why are they 
excepted in regard to an injunction from an act which may ruin 
and destroy my property ? Suppose a national bank is about to 
commit an act, pending litigation, before final judgment, which will 
absolutely destroy that judgment after it is rendered; where is the 
justice, where is the common sense of allowing a State court to pro- 
ceed and render judgment which the bank itself has rendered null 
and void preceding that final judgment? With due deference to 
the committee, permit me to say that it is an absurdity. 

You here confer jurisdiction upon a State court to goon and render 
judgment against one of these banks as it conld against a State 
bank, and yet you sayin the same breath thatif this national bank 
is about, by an act of its own pending that litigation, to destroy the 
force and effect of a judgment, to remove the subject-matter of the 
contest out of the jurisdiction of the court for instance, then this 
law steps in and says that the judgment of the State court may be 
nullitied. by the illegal conduct of one of the litigants itself. That 
is the whole effect of it. À 

Is any reason given here why an exception should be made if the 
principle which the committee haye adopted is right that these banks 
ought to be subject to State laws? Sir, the whole principle of giv- 
ing these banks an exemption from the legislation of the States was 
wrong ab initio, and the committee have recognized that fact, because 
they have now conceded that these banks should be placed under 
the general operation of State laws, and yet they say as to attach- 
ments and as to injunctions they shall not be subject to the legisla- 
tion of the States, but shall still be alone subject to Federal juris- 
diction. There is no reason forit. If the principle is right in one 
case, it is right in the other; it should apply throughout the whole 
domain of legislation. Why is it, where is the reason that makes a 
national bank so sacred that when abont to commit an illegal act 
an injunction shall not be issued against it by a State court? Why 
is it when a national bank is about fraudulently to evade its indebt- 
edness, that under the attachment laws of the States it should not 
have its property seized as much as that of an individual? 

Sir, the committee have stricken down the monopoly feature which 
gave jurisdiction alone to the United States courts, but, terrified at 
their own act, they have stopped short and failed to meet the logical 
sequence of theirown act. What is there sosacred about these banks 
that they are not subject to injunctions or attachments? If a final 

judgment can be rendered against them, and a sheriff can seize their 
property and make that judgment effectual, why, if the facts exist 
for au attachment or an injunction, cannot the same court protect 
its subsequent judgment by attachment or injunction if it sees fit? 
No argument, in my judgment, can be made against the logical se- 
quence which I have stated. Admit that they are subject to the ju- 
risdiction of the State courts, as the committee thinks, and there can 
be no reason assigned why an injunction or attachment should not 
apply to them as to other litigants. 

The PRESIDING OFFICER. The question is on the amendment. 

Mr. VEST called for the yeas and nays, and they were ordered. 

Mr. ALLISON. Before a vote is taken on this amendment let me 
say word. The existing law, as Istated before, provides now for juris- 
diction wholly in the nited States courts in reference to national 
banks. The House of Representatives put in a provision here givin 
the State courts jurisdiction. The Committee on Finance Pete es 
that while that might be a provision fair in itself, it was an unjust 
thing to place these national banks (which are wholly under United 
States law and which are wholly under the control and direction of 
the Secretary of the Treasury and the Comptroller of the Currency) 
in the hands of State courts with reference to disputed questions, 80 
that the State courts might annoy them pending litigation. There 
may be unfriendly courts in some States. It was the intention of 
the committee to keep these banks under the Comptroller of the Cur- 
rency so as to protect all their creditors under existing law, and not 
permit, for instance, a creditor in a locality where a preference is 
created by an attachment or by an injunction or otherwise to take 
away the assets of one of these banks. We think these assets, in case 
of insolvency or in case of any conduct that would justify an attach- 
ment or injunction, should be placed under the control of the exist- 
ing United States statutes, and under the control of the United States 
courts, and in the charge of the Comptroller of the Currency under 
his power to appoint receivers, That is all there is in it. 

If the Senator from Missouri thinks that is not a fair exception to 
be made to the concession that has been made in this section, then 
let him vote against the amendment. I havestated the view of the 
committee. I believe it is a just and a fair view, and therefore I shall 
vote for the amendment. 

Mr. JOHNSTON. It seems to me that the amendment is wrong 
in one respect. The amendment is: 


And provided further, That no attachment, injunction, or execution shall be is- 
sued against such national banking association, or its property, before final judg- 
ment, &c. 

No exceution is issued before final judgment in any case. 
the purpose to insert exclusively“ thore? 

Mr. ALLISON. I would rather think so, but 

Mr. HOAR. Allow me to make one suggestion. In equity, which 
is the most important thing with which the amendment of the com- 


Is it 


mittee deals, executions as at common law are frequently issued as 
interlocutory orders. 

Mr. JOHNSTON. They issue process to enforce interlocutory or- 
ders 

Mr. ALLISON. The language of the amendment is the language 
of the law for fifteen years, and has been interpreted over and over 
again by United States courts. The committee did not see proper to 
change it; they merely injected into thissection giving jurisdiction 
to State courts a provision that has existed in the national banking 
law since its foundation. 

Mr. BAYARD. Mr. President 

Mr. ALLISON. Before the Senator from Delaware proceeds I should 
like to call his attention to section 5242 of the Revised Statutes: 

And no attachment, injunction, or execution shall be issued against such asso 
ciation or its property before final judgment in any suit, action, or proceeding, in 
any State, county, or municipal court. 


That is the exact phraseology of the present amendment. 

Mr. BAYARD, Mr. President, I have lost sight of the introduction 
of these words in italies in the committee. I remember very well the 
consideration given to the proposition of the House that these national 
banks should be subject to precisely the same jurisdiction as other 
corporations or other banks, and that they should not be withdrawn 
wholly from State jurisdiction in respect of suits brought by oragainst 
them. The Senator from Ohio and I undertook to frame some lan- 
guage to meet the object of that more fully, but I believe in the end 
it was my opinion, and I suppose it was his, that the House had coy- 
ered by the language it used the end in view, which was simply to 
restore the jurisdiction of the State courts in all litigations by or 
against national banks as though the statute of the United States 
excluding the State jurisdiction had never been passed. I believe 
that is fully and fairly reached by the language of section 4 from line 
9 to line 17. Then what is the effect of this additional proviso, 
“That no attachment, injunction, or execution shall be issued against 
such vocal banking association, or its property, before final judg- 
ment 

If the suit may be commenced, if the proceeding may be taken 
either by a bank or against a bank in a State court, there is very 
little process of an interlocutory character that would be affected 
by that proviso. The object, I think, of bringing the national banks 
within the jurisdiction of the State courts is substantially reached 
by the language not in italics. That is my dee ely after very 
careful examination. I think it is fully accomplished when they 
are put precisely upon the basis of State banks and other incorpo- 
rated associations precisely as we desire them to be and as it is my 
object they should be. I do not remember the addition of this sec- 
ond proviso; no doubt it occurred in committee, and possibly I may 
have been absent at the time it occurred. I do not see, I confess, 
any great advantage to come from its presence. 

Mr. HOAR. I should like at a convenient time to ask the Senator 
in regard to the meaning of this section, the effect of it, if itis agree- 
able to him, 

Mr. BAYARD. Oh, yes. 

Mr. HOAR. Under section 4, as it isleft without the proviso, would 
not a creditor’s bill lie in a State against a national bank and the 
entire bank be put into liquidation by the appointment of a receiver? 

Mr. BAYARD. I believe not under the existing laws. 

Mr. HOAR. No, but under this law. It seems to me 

Mr. BAYARD. Under this 8 bill? 

Mr. HOAR. Yes, sir. The Senator’s judgment is, of course, much 
better than mine on a question of this character; but it seems to me, 
from a reading of this House bill, as it would stand without the 
amendment of the committee, to be yery clear that in the State of 
Massachusetts, for instance, or in any other State where they have 
fall equity jurisdiction, a creditor’s bill would lie against a national 
banking association, because all suits (and a creditor’s bill is cer- 
tainly a suit) which could be against any other association doing 
banking business in that locality lie against this in the State courts. 
That creditor’s bill would make it lawful to appoint a receiver, to 
require all existing creditors of the bank to prove their claims in the 
suit, to distribute its assets according to the order and decree of the 
court. Thus the equity jurisdiction in that State would entirely 
destroy both the security and the process provided by the existing 
banking law to be carried on in the Treasury Department in the Comp- 
troller’s Office, 

Mr. BAYARD. The laws regulating the insolvency of these insti- 
tutions, winding them up, forcing them into liquidation, are laws 
now in existence in which the power of control is, as a rule, vested 
in the Comptroller of the Currency, and I do not know that the 
present bill alters any of the features of those remedies. I think they 
all continue to exist. 

Mr. HOAR. Now, allow me to state to the Senator the law of my 
State as I understand it. I want to have the Senators judgment on 
this point. 

In the State of Massachusetts a State banking association—I do 
not speak now of an association liable to our State insolvent law—a 
State banking association may be sued inequity by a single creditor 
for himself and all other creditors who shall become parties thereto. 
That suit may cause a writ of attachment to issue us at common law, 
and all the property of the bank subject to attachment, attached. 
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When the process is returned the complainant in the suit in equity 
may move for the appointment of a receiver and he may move to have 
the case sent to a master to take proof of all claims of creditors who 
choose to come in and be made parties, and thereupon by that pro- 
cess the entire assets of the bank will be distributed. This fourth 
section, without the committee’s proviso, says that the jurisdiction 
in suits hereafter brought, unless the suit be brought by the United 
States or its officers or agents, shall be the same against national 
banks and not other than the jurisdiction of suits by or against banks 
organized under the law of the State of Massachusetts to do bankin 
business there. If I am not right as tothe effect of this section if left 
as the House left it, will the Senator tell me why? 

Mr. BAYARD. My understanding of this—— 

Mr. SHERMAN. If my friend will allow me, I will explain the 
matter as I understand it. 

This proviso is now the law found in section 5242, but it was sup- 
posed that the provision inserted in section 4 of this bill would repeal 
the existing law and make mesne process by attachment, &c., issu- 
able by the State courts, and this proviso was inserted in the lan- 

nage of the old law merely to guard against that possibility. It 
is done at the suggestion of the Comptroller of the Currency, The 
purpose of this banking act is this: iu all preliminary movements 
for winding up national banks the law now confines the process to 
the action of the Comptroller of the Currency. Even the United 
States courts are not invested with jurisdiction to wind up a national 
bank in the first instance; it must be done under the existing law 
by the Comptroller of the Currency ; and that system has operated 
so wonderfully well that scarcely any losses have occurred; anda 
failing bank pays far more than any bank could possibly pay wound 
up by process of law. 

Mr. MORGAN. Will the Senator from Ohio allow me to ask him 
a question ? 

Mr. SHERMAN. Certainly. 

Mr. MORGAN. If this bill is enacted, either with or without the 
proviso to which reference has been made, will not the law remain 
as it is in reference to the insolvency of banks and the jurisdiction 
to dispose of them ? 

Mr. SHERMAN. It was supposed the first part of section 4 was 
intended to encourage suits in the State courts rather than in the 
Federal courts, and repeal this provision which is now in the law 
that forbids the United States courts, and State courts as well, from 
issuing writs of attachment or other mesne process. 

Mr. MORGAN. I do not intimate that I have any objection to the 
proviso, except one which I think the Senator will see ought to be 
allowed, 

Mr. BAYARD, What is that? 

Mr. MORGAN, The proviso is— 


That no attachment, injunction, or execution shall be issued against such na- 
tional banking association, or its property, before final judgment in any suit. 

I do not know of any case in which you can issue an execution 
before final judgment. 

Mr. SHERMAN. The attachment or injunction may be issued as 
mesne process, 

Mr. MORGAN. 

Mr. SHERMAN. 
read the section. 
is this proviso: 

And no attachment, injunction, or execution shall be issned against such asso- 
ciation, or its property, before final judgment, in any suit, action, or proceeding 
in any State, county, or municipal court. 

The same words, exactly, as the proposed proviso. 

Mr. MORGAN. The word “execution” there has no legal signifi- 
cation. 

Mr, SHERMAN. Perhaps as to the word “execution” it might 
not, but an attachment might issue as a mesne process. 

Mr. BAYARD. It is diflicult to see what judgment is to be exe- 
cuted except a final judgment. 

Mr. SHERMAN. Sometimes interlocutory judgments may be en- 
forced by execution, and the final judgment would not come until 
afterward. 

Mr. BAYARD, 
of it. 

I do not care to protract this debate. In my apprehension the 
national banks were organized under acts of Congress which placed 
them very largely, forthe sake of their creditors, under the summary 
control of the Comptroller of the Currency. If their notes were not 
redeemed, provision was made for protest, for the immediate sale of 
the bonds deposited by them as security for their notes. If there were 
many other violations of the banking act the Comptroller of the Cur- 
rency was authorized to put the liquidating provisions in force, and 
these provisions, as I understand, itisnotintended to disturb, They 
were all made, and experience has proved them to have been wisely 
made, for the protection of the creditors of the banks. It is not 
intended to take from the creditors of the bank, the holders of the 
currency, or any persons connected with the banks, any of the reme- 
dies created by existing law. On the contrary they were all estab- 
lished for a good purpose and are to be continued, and it was the 
intent of the House (and so far they had the concurrence of the Com- 
mittce on Finance) to give the courts of the States the same jurisdic- 


I think the word * execution” ought to come out. 
It is in the language of the present law. I will 
It is section 5242. At the end of that section there 


Possibly it has happened, but Ihave never known 


tion over national banks and suits by or against them as over those 
brought by or against other banks within their limits. In other 
words, it was to subtract from something of the local jealousy of 
these institutions by making them subject to the same methods of 
suit, in the same tribunals, as other banks. That was the intention 
and the object, and that I thinkis accomplished by the fourth section 
of this bill. 

I think the word ‘‘execution” in the proviso is rather surplusage, 
but certainly it can do no harm if it does no good. It has been in 
the existing law for many years, as the Senator from Ohio has read, 
and I see no special harm in its remaining; but Ido not for a moment 
suppose that this section, in giving to the local courts the same juris- 
diction which heretofore has been enjoyed solely by the United States 
courts over these institutions, is to take from the creditors of the 
banks any of the summary remedies which by law now are vested 
in the Comptroller of the Currency. It is not meant as any inter- 
ference with him or his powers in behalf of the creditors of the banks 
and to enforce the obligations of the banks, cither by compelling 
them to go into liquidation, or selling their bonds, or any other rem- 
edy which now can be invoked at his hands by any creditor. Ido 
not wish to see that disturbed or diminished, but I do desire where 
aman has a right of action against a bank that he may bring it in 
a State court or in a United States court, or that he may be sued in 
a State court by a bank wherever the ordinary jurisdiction would 
compel them to sue him in a State court; that he is not to be taken 
into a Federal court against his will. For that reason I think the 
section really carries out the object of the House and does not inter- 
fere by the additional proviso with the purpose. 

Mr. VEST. Mr. President, it was perfectly logical and symmet- 
rical that this provision should be found in the Revised Statutes 
heretofore. Under the system which has prevailed in regard to 
national banks, one of the most objectionable features to the people 
at large, withoutdistinction as to party, was the fact that the United 
States Government could establish these banking institutions, with- 
out any consultation with the people of the States, inside of the 
States, and yet, by what I have always considered an arbitrary ex- 
ercise of power, reach out and take these institutions away from the 
operation of the State laws. ‘The perme of the States, living under 
the laws of the States, dealt with these institutions, contracted with 
them, borrowed from them their money, paid them large rates of in- 
terest, and if they saw 1 to sue a citizen it was right ond just 
that the bank should choose its own tribunal; but if a citizen saw 
proper to sue a bank, it immediately escaped under the United States 
statute and went into the tribunals that were presumed to be friendly 
to its organization, and, as the Senator from Iowa says, where no 
unfriendly feeling existed against these national organizations, 

That objectionable feature remained in the old law, as we may 
term it, or the existing law rather, until this bill was framed by the 
House of Representatives. Now, when the House of Representatives 
and the Senate Finance Committee place before us an entire revoca- 
tion and repeal of that system, when they accede to the just demands 
of the people of the country that these banks are not foreign insti- 
tutions to the States, but that they must be subject to the legislation 
of the States, as we are, the people of the States, then I say it is 
illogical for that committee to retain a feature of the old bankin 
law which was based upon the idea that these banks should be liti- 
gated with alone in the United States tribunals. 

Mr. SHERMAN. Will the Senator permit me to interrupt him for 
a moment? 

Mr. VEST. Certainly. 1 

Mr. SHERMAN. Lask him does he construe this amendment as 
preventing any suit from being brought in any State court against a 
national bank in that State? 

Mr. VEST. No, I do not. 

Mr. SHERMAN. The provision relates solely to mesne process by 
attachment or otherwise. The courts of the United States have not 
that power and they have so decided. The Supreme Court has de- 
cided that Congress has pointed out a mode of 5 against a 
failing bank, and even the courts of the United States do not inter- 
pose by attachment and by this summary process. 

Mr. VEST. I understand that. 

Mr. SHERMAN. This provision applies only the same rule to the 
State courts that is a 1 5 by the courts of the United States them- 
selves to the courts of the United States. Congress having provided 
another mode of pursuing a failing bank, even the courts of the 
United States will not interpose, and this provision simply declares, 
in accordance with the old law, that neither shall a State court inter- 
pose by attachment or other proceedings to prevent the ordinary 
course of winding up a national bank. 

Mr. VEST. With due deference to the Senator from Ohio, he does 
not meet the objection I make. 

Mr. SHERMAN, I entirely sympathize with the view of the Sena- 
tor that suits against banks Should be brought, and that the banks 
ought not to be either allowed to bring suits or to have suits brought 
against them in any other tribunal than a State bank ora State com- 
pany would resort to. I drew an amendment much more sweeping 
even than the proposition of the House, but the Committee on Finance 
did not agree with me, and so I abandoned it. 

Mr. RANSOM. Will my friend from Missouri allow me to ask the 
Senator from Ohio a question? 
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Mr. VEST. Certainly, 

Mr. RANSOM. As I understand the Scuator from Ohio, according 
to the purport of this clause a person would have the same remedy, 
the process is identically the same in a State court against a bank 
that he would have in the Federal courts. 

Mr. SHERMAN. Certainly; precisely the same. 

Mr. RANSOM. I understand the Senator from Ohio to have no 
doubt upon that question. 

Mr. SHERMAN. There is no doubt, because 

Mr. RANSOM. May I ask the Senator one further question, for I 
amseeking information? What will be the effectin this amendment 
of the words “in any State, county, or municipal court?“ Does not 
that act as an exclusion of the Federal courts trom the prohibition of 
the amendment? 

Mr. SHERMAN. Notatall. Suits may be commenced in the State 
courts, but the State conrts shall not issue process of attachment or 
injunction or summary proceedings, arbitrary proceedings in the 
nature of mesne process, because the law provides a different way. 
Nor can the United States courts, under the law as it now stands, 
issue an injunction or that kind of process in the struggle of a cred- 
itor against a failing bank, because the law points out a different 
mode, which proves to be a yery good one, until after final judgment. 

Mr. RANSOM. ‘Then, to carry ont the idea of the Senator from 
Ohio, the amendment, to express his meaning, should read “ that 
no court, State or Federal, shall issue any attachment, injunction, 
or excention against such national banking association, or its prop- 
erty, before final judgment, in any suit.” 

Mr. SHERMAN. The Supreme Court have already made one or 
two decisions coyering the whole ground. They say that the law 
gives to these conrts no power to issue process of this kind against 
the banks, but, on the other hand, lues the courts from exer- 
cising such power, because it gives that power to the Comptroller 
of the Currency, who may upon application seize a bank, put it in 
the hands of a receiver, and do all that a court conld do; and that 
as Congress has seen proper to provide one mode of dealing with a 
failing bank the courts are thereby excluded from pursuing the ordi- 
nary measures. 

Mr. VEST. Let me ask the Senator from Ohio a question. ‘The 
Supreme Conrt lias decided that whena bank commits any act which 
under the banking law renders it what you might call a bankrupt 
institution, or puts it in failing cireumstances, then the Comptroller 
of the Currency may seizetho bank; but suppose, pendente lite, while 
such a suit is pending in the United States circuit court against a 
national bank, the bank refuses to answer or to ay the process of 
that court, does the Senator from Ohio mean to tell us as a lawyer 
that the United States circuit court could not attach that bank and 
force it to comply with or to obey its process? That is the point. 

Mr. SHERMAN. The Senator, [have no doubt, is a better lawyer 
than I am, because he is more familiar with the practice—— 

Mr. VEST. I say it is perfectly logical under the law as it stands 
now in the Revised Statutes, that this clause should have been in 
the statntes, because the theory, the intention, and the spirit of ex- 
isting legislation is that the national banks shall be sued only in the 
Federal courts, assuming, as the Senator from Iowa said awhile ago, 
that there was an inimical feeling on the part of State tribunals 
toward these national organizations. 

Mr. ALLISON. No, uot assuming that. 

Mr. VEST. I do not say the Senator from Iowa assumes it, but I 
say that is the reason why the law was made that way. 

Mx. SHERMAN. I wish to say that there is no cause that I know 
of for which an injunction or an attachment can issue against a bank 
under the law of any State that for the same cause the Comptroller 
of the Currency could not put a receiver into the bank and commence 
winding it up, and take possession of its assets. 

Mr. VEST. Now, let us look at that proposition. Suppose that I 
sue a national bank of the United States, and that suit is pending in 
a State tribunal under this bill. I have a right to bring the suit in 
any circuit court in the State of Missouri, Suppose the bank under- 
takes to remove its assets in order to escape the final judgment of 
that court, am I to be told that I must go to Washington City and 
apply to the Comptroller of the Currency for an order to take pos- 
session of that bank, rather than that the tribunal which is about to 
render final judgment in the case shall interfere and make that judg- 
ment effectual ? 

Mr. SHERMAN, I think that is the law undoubtedly. I think 
the purpose of the national-bank act is to apply the liquidating pro- 
cess whenever a bank does anything whatever in the nature of an 
act of bankruptcy or that gives a preference or seeks to avoid an 
obligation, Take the very case the Senator has put. The purpose 
of the law, then, is not to allow the creditor, who 1s only looking ont 
for his own interest, to get an advantage in the distribution of the 
assets of the bank, hut Whenever anybody makes such a complaint 
to the Comptroller of the Currency it becomes his duty at once, 
upon being satisfied that that Fei is just, to take 5 
of the assets of the bank for general distribution among all the cred- 
itors alike. That is the policy of the banking net. 

Mr. VEST. It is unquestionably the policy of the act where the 
bank has committed an actof bankruptey, where it is in failing ciream- 
stances, but the banking act never contemplated that in the United 
States courts the national banks should he exempt from the ordinary 


national-bank acts. 


»rocessesofthecourt, Whohaseverheard before that a national bank 

in a United States court could nullify the Judgment of that court in 
advance, and thatthe litigants must wait until the Comptrollerof the 
Currency interfered, rather than that the court itself should by its 
ordinary process, in the same mode as to it as to other litigants, 
interfere to make its judgment effectual ? 

Mr. RANSOM. Will my friend from Missouri lct me put a ques- 
tion to him or to the Senator from Ohio? 

Mr. VEST. Certainly. 

Mr. RANSOM. I think if the Senator from Ohio will look at the 
national banking law, with which he is much more familiarthan I 
am, he will find that the prohibition does not apply to Federal courts, 
but is a prohibition — Ran intended against the State courts. 

Mr. VEST. Certainly. 

Mr. RANSOM. Is not that so, sir? 

Mr. SHERMAN. This proviso is in the very language of the act 
of 1864, embodied in a section of the Revised Statutes. 

Mr. RANSOM. It applies to “any State, county, or municipal 
court,” and does not apply to the Federal courts, 

Mr. SHERMAN. As I said before, the Federal courts themselves 
have decided that Congress having provided one mode of pursuing 
a failing bank, that excludes the ann processes before the Fed- 
eral courts. 

Mr. VEST. Unquestionably that is the decision as to bankrupt 
acts which are specified in the national banking act, but not as to 
other cases where a national bank is evading the intermediate pro- 
cess, I may term it, of a Federal court, where it refuses in contempt 
to obey a process of the court, where it is.about to nullify the action 
of the court pending litigation. The national banking law never 
did—I never heard any such construction put upon it before—provide 
that the banks were not subject to the process of the court. If they 
are about to commit an act of bankruptcy the Comptroller can seize 
them for the purpose of making an equitable pro rata distribution of 
the assets. But that is not the question. Here is a provision which 
is in todidem verbis with the Revised Statutes, which, while it adopts 
a different system as to national banks and puts them under the 
jurisdiction of State courts, still comes in and makes an exception, 
and says that as to injuctions and attachments and intermediato 
process the State courts shall have no jurisdiction. 

I say that under the old system, as I will term it, under the exist- 
ing law, it was logical that this provision should be in the Revised. 
Statutes, because the Federal courts had exclusive jurisdiction, and 
therefore the State courts and the municipal courts had no right to 
interfere, and the spirit and policy of the Revised Statutes was to 
prevent them from interfering; but now this committee and tho 
House of Representatives have given up that position. Now the 
committee says that that was wrong. Now the committee accedes 
to the popular demand that these banks should not go into a State 
and make money off the people and still hold themselves aloof from 
the jurisdiction of the State tribunals, And yet, while the com- 
mittee concedes that as to the banks, while the House of Represent- 
atives has demanded it and put it in the bill, the committee of the 
Senate comes in and makes the extraordinary Spas) that the 
jurisdiction of the State tribunals shall extend thus far and no 
farther. In other words, while I am permitted to sue a national 
bank in a State tribunal, yet, if that bank undertakes to nullify in 
advance the judgment of the State tribunal, if it undertakes to say 
to the court, “You may render judgment, but your judgment is not 
worth the paper upon which it is written,” then the committee says 
that Iam without remedy, and the Senator from Ohio says I must 
come to Washington City to the Comptroller of the Currency. 

If the system which the committee haye recommended is logical, 
if it is right, if it is just, it ought to apply to all sorts of process 
which are necessary to make firm and effectual the judgments of the 
court. It isa fraud, I say it respectfully, upon this provision to tell 
me that I am not entitled to an injunction from the samo tribunal 
which is litigating my rights with one of these organizations. Take 
this case; suppose in a suit with a national bank it undertakes to 
remoye its assets, or if undertakes to put me in a position in court 
so that my rights cannot be enforced, why should I not have an in- 
junction? Why should I not be permitted to goto that tribunal 
and say,“ You are about to litigate the rights pending between me 
and this bank, and the bank is now in advance destroying all my 
remedies; there is no possibility for me to get a cent if this thing 
goes on which the bank is now doing; here are facts sufficient to 
justify any court in granting an injunction ;” and “hs the committee 
tell us that while that court has jurisdiction over the subject-matter, 
the persons and parties, while it has the right to adjudicate between 
them, still the State court must sit there ret and hopeless while 
the bank destroys itself the whole force and effect of the judgment 
of the State court. I say it is illogical. 

Gentlemen of the committee, take one system or take the other. 
Stand by the law as yon have got it, and say that these organiza- 
tions shall be subject alone to the national tribunals, to the United 
States courts, orelse take the other system which you have attempted 
to put into existence, and if the State courts have jurisdiction as 
to one particle of the litigation, let them haye it as to all. 

Mr. ALLISON. Mr. President, this feature runs through all the 
There are provisions making it the duty of tho 
Comptroller of the Currency to watch with vigilance the conduct of 
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the banks, and they require him, when certain acts are performed, 
or because of the non-performance of certain other acts, to immedi- 
ately take hold of all the assets of the bank and administer upon its 
affairs for the benefit of all the creditors, share and share alike. 

Suppose in the State of Missouri it should turn out that the laws 
of that State authorize a creditor whoshall attach property to have 
a first lien upon that property. So in the State of Massachusetts u 
creditor's bill can be filed marshaling the assets of the bank. The 
law is imperative upon the Comptroller. The law says he shall do 
this thing. When he undertakes to do this thing ho finds a conflict 
of jurisdiction between the United States laws and the laws of the 
several States. The only object here is to preyent such a conflict. 
We say let the banks sue and be sued in the ordinary process of the 
courts, but if injunctions are to be allowed, if their property is to be 
attached, take these special provisions in the national banking law 
which make it the duty of the Comptroller to marshal the assets for 
the benefit of all the creditors. Is there anything dreadful about 
that? It seems tome not. After careful consideration in the Com- 
mittee on Finance and consultation with the Comptroller, we be- 
lieved it wise to make this exception. But if it is thought better 
and wiser to turn the national banks over in a condition of insol- 
vency to the special laws of the several States, all that Senators 
have to do is to vote down the amendment of the committee, 

Mr. MCMILLAN. I should like to ask the Senator from Iowa if I 
understood him correctly as saying that in the present banking law 
there is applicable to the United States conrts substantially the pro- 
viso embraced in seetion 4? 

Mr. ALLISON. It was the Senator from Ohio who spoke of that. 

Mr. SHERMAN. This proviso isin the exact words of the law. 

Mr. ALLISON. Undoubtedly it is in the words of an existing sec- 
tion of the Revised Statutes. 

Mr. SHERMAN. It is copied from it. 

Mr. RANSOM. If my friend from Minnesota will examine the 
banking act and compare it with the amendment he will see that 
the pending proviso applies expressly to State courts and not to Fed- 
eral courts. 

Mr. CAMERON, of Wisconsin. Letme aska question right there. 
I ask the question for information trom any Senator who can com- 
municate it. Under the present banking law a national bank com- 
mits an act which, under the State law, would subject its property 
to attachment; for instance, in my State there are various statutory 
reasons for the granting of attachment. One is, if a debtor has con- 
veyed or is about to convey his property with intent to defraud his 
creditor-— 

Mr. HOAR. 
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sourse, 

` Mr. CAMERON, of Wisconsin. I understand that in the Senator’s 
State an attachment is the first process. It is not so in my State; 
but if a debtor has conveyed or is about to convey his property with 
the intent to defraud his creditors, a creditor is entitled to an attach- 
ment against the debtors property. Under the present law if a 
national bank has conveyed or is about to convey its property with 
intent to defraud its creditors, can an attachment be issued by a 
United States court? 

Mr. ALLISON. It cannot. 

Mr. CAMERON, of Wisconsin. 
sistent and is logical. 

Mr. ALLISON. It cannot, for thé reason that the law provides 
that all such transfers are absolutely void and that the property 
shall be administered upon in the case of such acts by the Comptroller 
of the Currency through a receiver and through the United States 
courts for the benefit of all creditors alike. 

Mr. CAMERON, of Wisconsin. I supposed that was the law. 
Therefore, I think this provision as applicable to State courts is 
consistent with the present law, and, to use the langnage of the Sen- 
tor from Missouri, is:“ logical.” 

Mr. SHERMAN, Mr. President, us this matter is deemed impor- 
tant, I will again state the reasons why the provision was recom- 
mended hy the committee. The House proposed to cut up by the 
roots the practice of banks in any State going to the capital of the 
State and commencing suits there in the United States courts on 
notes of a local character, I have no doubt that banks abused the 
power to commence suits in the United States conrts, whieh are ver. 
much more . than the State courts. The House undertook 
to break up that system. The Senate Committee on Finance was 
in full sympathy with that view, and concurred in tho proposition 
made by the House. Indeed, an effort was made by me to carry it 
a little further and to repeal some of the laws authorizing the re- 
moval of cuuses, but it was deemed best upon the whole to leave it 
as the bill as it came from the House stood. Then it was feared that 
the action of the House would enable any subordinate tribanal in a 
State to do what the United States courts could not do and bad de- 
cided they would not do; that is, issue mesne process, an attachment 
or an injunction embarassing proceedings, founded upon alleged 
fraud, because as a matter of conrse an attachment can only issue 
upon an allegation of frand or misconduct of some kind. 

The Jaws of the United States in relation to national banks pro- 
vide in every possible case of fraud or alleged fraud a clear and sat- 
isfactory remedy, which has been in force now for seventeen or 
eighteen years without any complaint whatever. It isa simple pro- 
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ceeding. In one section of the Revised Statutes will be found one 
of the causes for which a receiver may be appointed. Section 5242 
provides that— 

All transfers of the notes, bonds, bills of exchange, or other evidences of debt 
owing to any national banking association, or of deposits to its credit; all assign- 
ments of mortgages, sureties on real estate, or of judgments or decrees in its 
favor; all deposits of money, bullion, or other valuable thing for its use, or for the 
uso of any of its shareholders or creditors; and all payments of money to either, 
made after the commission of an act of insolvency, or in contemplation thereof, 
made with a view to prevent the . of its assets in the manner prescribed 
by this chapter, or with a view to the preference of one creditor to another, except 
in payment of its circulating notes, shall be utterly null and void. 

This is only one section out of several which provide the causes 
for which a receiver may be appointed. The policy of the law is to 
confine the preliminary process of enforcing the obligations against 
national banks to the Comptroller of the Currency, and to give to 
the United States courts no power to interfere by attachment or in- 
junction or other proceeding of that kind. It gives that power to 
an executive officer, who is compelled by his duty, upon any appli- 
cation being made, to cause an immediate inquiry to be made, and 
immediately to appoint a receiver. It may be vacated afterward by 
order of a court. In addition to what I have read section 5242 fur- 
ther provides, in the very language that is now inserted: 

And no attachment, injunction, or execution shall be issued against such asso- 
ciation or its property before final judgment in any suit, action, or proceeding in 
any State, county, or municipal court. 

This amendment does not prevent a suit from being brought in any 
State court or municipal court against a bank. It simply declares 
that such courts shall not, by injunction or other proceeding, inter- 
fere with the equal distribution of the assets required by the law. In 
many of the States it is competent for a creditor, by process of at- 
tachment, to get a preference overother creditors. That is contrary 
to the spirit and policy of the national banking act. It is possible 
by an injunction for a man to acquire a kind of lien. In some of 
the leading States a man who commences a proceeding by attach- 
ment or injunction pets a priority in the distribution of the assets. 
This provision was for the purpose of preventing that. It was feared 
that if section 4 were enacted without this proviso it would operate: 
as a repeal of the law. 

Mr. RANSOM. Will theSenator from Ohio allow me to interrupt 
him for one second? 

Mr. SHERMAN, Certainly. 

Mr. RANSOM. If the national banking act specifies the rights of 
certain parties to the assets of a bank, or gives certain liens or pri- 
orities to the Government or to other persons, in the judgment of the 
Senator from Ohio, would the law of a State differing from that 
nullify the national law? Would not any court, either a Federal or 
a State court, be obliged to follow the directions of the national 
banking law in reference to the priority of rights, the distribution. 
of the assets, or the administration of any other duty or power 
under that law? 

Mr. SHERMAN. That begs the whole question. 

Mr. RANSOM. Is not that according to the Constitution of the 
United States! 

Mr. SHERMAN. The object is to prevent any State court from 
interfering with the ordinary disposition of the property of a na- 
tional bank and the assets of a bank, and that is u wise provision. 
Tho Senator must see that it is to the interest of all the creditors. 

Mr. RANSOM. I had thought that, by the Constitution of the 
United States, the Constitution and the laws made in pursuance therc- 
of were paramount in this country. 

Mr. McMILLAN. If the Senator from North Carolina will permit 
me, however, I will call his attention to the fact that if the section 
is adopted without the proviso recommended by the committee, then 
there would be no law of the United States preventing the State 
courts from issuing writs of attachment. 

Mr. RANSOM, the Senator from Ohio will pardon me—I am 
afraid I am interrupting him unpleasantly, not intentionally so, how- 
ever 

Mr. SHERMAN. Not at all. I was about through at any rate, 

Mr. RANSOM. I understood the Senator from Ohio to say that 
his views went much farther than those of the committee, and that 
he was in favor of striking out all discrimination whatever against 
the State courts. This certainly is a discrimination against the State 
courts. 

Mr. SHERMAN. Fot at all. I again repeat that by the decision 
of the Supreme Court itself no United States court could issue an 
attachment, for it declared 

Mr. RANSOM. Then, if that be so—— 

Mr. SHERMAN. Just let me finish the sentence, 

Mr. RANSOM. Only one word, and Ishall not interrupt the Sen- 
ator again, If the Senator from Ohio is correct in that position, 
may I ask him what use there is in the world in adopting the pend- 
ing amendment? 

Kr. SHERMAN. The decision of the Supreme Court is that the 
United States courts cannot intervene by injunction or attachment, 
because the laws of the United States have pointed out a different 
remedy. But that does not prevent any justice of the peace, any 
court of common pleas, any court of inferior jurisdiction, from inter- 
posing and doing what the courts of the United States cannot do. 

Mr. RANSOM. And why not? 
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Mr. SHERMAN. Because if a national bank commits an act of 
bankruptcy its property ought to be divided up under the laws of 
the United States in the mode pointed ont by taose laws; and the 
local tribunals should not substitute another mode for the mode 
provided by the law of the United States. 

Mr. RANSOM. As Iunderstand the Senator from Ohio, the national 
banking law prevents the Federal courts from issuing any process 
before final judgment against a national bank, Does not that same 
law apply as well to the State courts when yon give them jurisdic- 
tion? 

Mr. SHERMAN. ‘The national law simply does not provide for 
any authority in the United States courts to issue the process. They 
stand in a position entirely different from the State courts. It is 
necessary for jurisdiction to be conferred by a law of the United 
States in order to enable the courts of the States to exercise juris- 
diction. 

Mr. JOHNSTON. 
question. 

Mr. SHERMAN. Certainly. . 

Mr. JOHNSTON. I understand the Senatorto say that the object 
of the amendment is to prevent State courts from winding up a na- 
tional bank. If that is the object it is not effected at all, because 
the language of the amendment is: 

That no attachment, injunction, or exeontion shall be issued against such na- 
tional banking association, or its property, before tinal judgment. 

Tt acknowledges the right to issue the process afterfinal judgment 
but not before. As it now stands, after final judgment it is in the 
power of n creditor who has sued a bank to obtain an injunction or 
an attachment, or any other process. 

Mr. SHERMAN. Certainly; and after final judgment against a 
national bank, if it does not appeal and take the case to a higher 
tribunal or does not pay the judgment, it commits an act of bank- 
ruptey, and at once the proper officer here would order such a bank 
into limbo and a point a receiver to settle up its assets. 

Mr. JOHNSTON. I think that this matter is objectionable in one 
respect. As IL understand it, a national bank has the right to sue its 
debtors in a State court in order to collect its debts. 

Mr. SHERMAN. Oh, yes. 

Mr. JOHNSTON. Take the case of a national bank at Richmond, 
lor example. It sues in a State court to collect debts due to it. Inthe 
State of Virginia there are two branches of law, equity and common 
or statute law. There are certain offenses in law and certain others 
only in equity, Where a party is sued and his defense is in equity, 
his only mode under our practice is to obtain an injunction against 
a suit in law and let it go on in a court of equity. In that case such 
a lawas is proposed here would prevent the debtor of the bank from 
making a defense in the suit. He does not want any remedy against 
the bank except merely to defend himselfin the suit. In order to 
do that an injunction may be necessary. When you wind up a bank 
and get a judgment, if you want to keep the bank from using im- 
sl a the money of a creditor an injunction may be necessary to 

o that. 

Mr. SHERMAN. I do not know that we are under any special ne- 
cessity to pass laws to enable debtors to refuse to pay their debts. 

Mr. JOHNSTON. Do you propose to take away the right to make a 
defense? When aman has good defense, do you propose to deprive 
him of the mode provided under the law? The objection to the pro- 
vision is, that it may deprive a man with a valid defense against a 
ite of his right of defense; and for that reason it ought not to be 
adopted. 

r. JONAS. Mr. President, I have heard some plausible reasons, 
but not satisfactory ones, given why neither an attachment nor an 
execution should be allowed ina State court, but have heard no reason 
in the world given why national banks should be protected against 
the issnance ofa writ of injunction. Writs of injunction are not often 
used, as the honorable Senator from Ohio has said, for the purpose of 
marshaling the assets, or for the purpose of protecting the assets, 
either of a banking institution or of an individual; but writs of in- 
junction are frequently issned and form a common defense as a means 
of protection against a suit instituted by a national bank or by an 
individual. ; 

If the amendment is adopted, and a national bank shall commit an 
act of trespass against au individual, that individual will have no 
right to go into a State court and protect himself by injunction 
against the illegal and tortious act of the national bank. If a na- 
tional bank shall seize my property and advertise it forsale illegally, 
I shall haye no right to stop that process by applying for a writ of 
injunction in a State court. The writ of injunction, which nine 
times ont of ten is used as a means of defense, or for the purpose of 
protecting a party from the wrongful exercise of power, as the means 
of preventing some illegal and tortious act, is altogether taken away 
from ordinary litigants so far as the State courts are concerned, and 
they are compelled to go into the United States courts to assert their 
rights where a national bank is concerned, 

I therefore move to strike out the word “injunction,” in the seven- 
teenth line of the section, so as to make the amendment of the com- 
mittee read: 

That no attachment or execution shall be issued agaiust such national banking 
association, Ko. 


I shonld like to ask the Senator from Ohio a 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Louisiana [Mr. Jonas] to the amend- 
ment of the Committee on Finance. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the committee as amended, on which the yeas and nays have 
been ordered. 

Mr. RANSOM. Mr. President, [hope that the amendment will 
not be adopted, and for this, to my mind, conclusive reason. ‘The 
Senator from Iowa in charge of the bill, and the distinguished Sen- 
ator from Ohio, who is so well advised with regard to these matters, 
both know that a national bank, under the national banking law, 
will have the power to call upon the court to give them, against a 
debtor, against the citizen, in any State court the powers of attach- 
ment, injunction, or any other process before final judgment. I 
know the Senator from Iowa believes with me in that matter. The 
national banks have that right; it will be secured to them by the 
courts. 

A national bank sues a debtor in a State court. It applies fora 
process of attachment, an injunction, or any sanction under the law 
to enforce its claim, and the court grants it; but when the debtor 
comes into court as defendant, or as plaintiff either, in the same iden- 
tical casein which an attachment, an injunction, or an interlocutory 
process has been granted against the debtor and asks for the same 
remedy against the bank, the court is chained and cannot render it. 

Mr. President, will that be justice? Will that be fairness? Will 
it not be a reproach to our legislation and to our judiciary system 
that, in the very same case, before tho same court, one party to a suit 
shall have a different class of rights and a higher order of rights 
than the other party? The national banks, suing on one side and 
being sued on one side, ought to have the same rights and no more 
than the rights the citizen has who sues or is sued on the other side. 

The PRESIDING OFFICER. The question is on the amendment 
te committee as amended, on which the yeas and nays have been 
ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. BECK, (when his name was called.) Iam paired with the 
Senator from Maine [Mr. Have] upon all questions growing out of 
this matter. As I do not understand his views, and do not know how 
lie would vote on this question, I shall not vote. 

Mr. GARLAND, (when his name was called.) Iam paired on this 
question with the Senator from Vermont, [Mr. EDMUNDS.] If he 
were here, I should vote “nay.” 

Mr. GROVER, (when his name was called.) I am paired gen- 
erally with the Senator from Nebraska, [Mr. VAN Wycx.] I do not 
know how he would yote on this amendment. - If he were present, I 
should vote “ nay.” 

Mr. McDILL, (when his name was called.) I am paired on this 
question with the Senator from Tennessee, [Mr. JACKSON. ] 

Mr. SEWELL, (when his name was called.) I wish to announce 
my oi with my colleague, [Mr. MCPHERSON. ] 

The roll-call was concluded. 

Mr. ALDRICH. The Senator from New York [Mr. MILLER] is 
paired generally with the Senator from Maryland, [Mr. GROOME, ] but 
on this question he is paired with the Senator from Kansas, (Mr. 
PLUNB.] The Senator from New York, if present, would vote“ yea” 

‘ 


and the Senator from Kansas would vote “ nay.” 
The result was announced—yeas 24, nays 27; as follows: 
YEAS—4. 
Aldrich, Davis of Illinois, Moar, ' Morrill, 
Allison, Ferry, galla, Rollins, 
Anthony, Frye, Lapham, Saunders, 
Cameron of Wis., Harrison, Logan, Sawyer, 
Chilcott, Hawley, MoMillan, Sherman, 
Conger, Hill of Colorado, Mahone, Windom. 
NAYS—27. 
Brown, Farley, Maxey, Saulsbury, 
Butler, George, Miller of Cal., Vance, 
Call, Gorman, Mitchell, Vest, 
Cockrell, ett dopa Morgan, Voorhees, 
Coke, Harris, Pendleton, Walker, 
Davis of West Va., Johnston, Pugh, Williams. 
Dawes, Jonas, Ranson, 
ABSENT—25. 
Bayard, Garland, Jones of Nevada, Plumb, 
Beck, Groome, Kellogg. Sewell, 
Blair, Grover, Lamar, Slater, 
Camden, Hale, McDill, Van Wyck. 
Cameron of Pa, Hill of Georgia, MoPherson, 
Edmunds, Jackson, Miller of N. V., 
Fair, Jones of Florida, Platt, 


So the amendment was rejected. 

The Acting Secretary read section 5 of the bill. 

The Committee on Finance proposed to amend by inserting, in line 
19, after the word “due,” the words “and be forthwith paid; ” and, 
in line 20, after the word “bank,” by striking out until paid ;” so 
as to read: 

And if said reappraisal shall exceed the value fixed by said committee, the bank 


shall pay the expenses of said reappraisal, and otherwise the appellant shall pay 
said expenses; and the value so ascertained and determined shall be deemed to be 
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a debt due, and be forthwith paid to said sharcholder from said bank; and the 
shares so surrendered and appraised shall, after due notice, be sold at public sale, 
within thirty days after the final appraisal provided in this section. 

The amendment was agreed to. 

The Acting Secretary read section Gofthe bill. The next amend- 
ment of the Committee on Finance was, in section 6, line 10, after 
the word “and,” to strike out ‘when the amount of such notes 
shall be reduced to 5 per cent. of the capital stock of the bank issu- 
ing the same,” and insert“ at the end of three years from the date of 
the extension of the corporate existence of cach bank;” so as to read: 

Aud at the end of three years from the date of the extension of the corporate 
existence of each bank the association so extended shall deposit lawfal money 
with the Treasurer of the United States sufficient to redeem all of its outstanding 
circulation. 

Mr. BECK. I do not know whether this is the proper time to 
offer an amendment, but I snbmitted an amendment in committee 
and had it printed the other day striking out all of the section after 
the word “law,” in line 10, and substituting what I ask the Secre- 
tary to read. 

Mr. ALLISON. I believe there was an understanding, when we 
began the bill, that the amendments of the Finance Committee 
should be acted on first. If the Senator from Kentucky will allow 
the amendments of the committee to be acted on, then when we get 
throngh the bill we can test the sense of the Senate on striking ont 
section 6 and inserting his provision, and I think we shall perhaps 
make better progress by pursuing that course. 

Mr. BECK. Iwas not aware of any agreement. I supposed that 
all amendments to the sections were to be offered at the time the 
sections were considered. If the amendment of the committee is 
adopted so as to read “at the end of three years from the date of 
the extension of the corporate existence of each bank,“ that would 
destroy altogether the amendment that I propose to offer, because 
my amendment provides one year instead of three. 

Mr. ALLISON, But the Senator’s amendment, as I remember it, 
is to strike out the whole of section 6 and to insert something else. 

Mr. BECK. It is tostrike out all after the word “law,” in line 10. 
It simply gets clear of the proviso at the end of the section, which 
T believe the committee now agree to strike out. Am I correct in 
that? My amendment provides that they shall have one year in- 
stead of three, so that the adoption of the amendment of the com- 
mittee would in effect deny the amendment I wish to offer, I suppose 
the whole question had better be considered at once. I have no 
choice about it, but I wish to give the reasons why I offer the amend- 
ment, 

Mr, ALLISON. Then I suggest to the Senator from Kentucky 
that we pass over all the amendments to section 6 for the present, 
and go on with the other amendments. 

Mr. BECK. ‘There are pretty serious complications going to follow 
very soon as we progress with the bill, and I do not know that we 
have anything easier than this subject to deal with in our consid- 
eration of the measure, 

Mr, HARRIS. Lsuggest to the Senator from Iowa, as the commit- 
tee amendment, in the part proposed to be stricken ont by the amend- 
ment of the Senator from Kentncky, will have to be acted on now 
according to the suggestion of the Senator from Iowa, that we had 
just as well go along regularly and allow the Senator from Kentucky 
to propose his amendment now, and dispose of the bill section by 
section as we come to each section, 

115 ALLISON, Very well; I shall yield to the Senator from Ken- 
tucky. 

Mr. BECK. The Secretary will be kind enongh to read the amend- 
ment I send to the desk. 

The AcTING SECRETARY. In section 6 it is proposed to strike out 
all after the word “law,” in the tenth line, and to insert: 

And every national banking association shall, within one year after the Comp- 
troller of the Currency grants to it his certificate authorizing it to have succession 
for the extended period named in its amended articles of association, be required 
to deposit with the ‘Treasurer of the United States lawful money of the United 
States equal to the amount of its former circulation then outstanding; whereupon 
the bonds pledged as security for such circulation shall be surrendered to the asso- 
ciation making such deposit. And if any bank shall fail to make the deposit and 
take up the bonds for thirty days after the expiration of the time specified, the 
Comptroller of the Currency shall have power to sell the bonds pledged for tho 
circulation of said bank, at public auction, in New York City, and after providing 
for the redemption and cancellation of said circnlation, and the necessary expenses 
of the sale, to pay over any balance remaining from the proceeds to the bank orits 
legal representatives ; aud any gain that may arise from the failure to present such 
circulating notes for redemption shall inure to the benefit of the United States; and 
the new circulating notes which may be issued to said national banks by virtue of 
the succession for the extended period aforesaid shall bear such devices as the 
Comptroller of the Currency ae approve so as to make them . 
able from the circulating notes issued to them respectively prior to the date of the 
extension aforesaid: Provided, That each banking association which shall obtain 
the benetit of this act shall pay the cost of preparing the plate or plates for such 
new circulating notes as shall be issued to i and all other costs incident to the 
substitution of such new circulating notes for the old, in addition to the tax now 
imposed on the banking association by law. 

Mr. BECK. I desire to amend the amendment, which, of course, I 
have a right to do. In line 23 of the amendment I move to strike 
ont the words“ Comptroller of the Currency” and to insert“ Secre- 
‘tary of the Treasury.” 

Mr. HARRIS. That is a moditication of your own amendment? 

Mr. BECK. It is simply a moditication of my own amendment 
made at the suggestion of the Treasurer of the United States in a 


letter which he sent to the committee, the committee itself having 
agreed to it. 

Mr. President, I will state to the Senate why I offer this amend- 
ment. It was offered, I may say, in part before the amendment 
adopted by the majority of the Committee on Finance. When the 
bill first came from the House of Representatives it contained the 
words the committee has agreed to strike out, which I will now read: 

When the amount of such notes shall be redaced to 5 per cent. of the capital stock 
of the bank issuing the same, the association so extended shall deposit lawful 
money with the Treasurer of the United States sufficient to redeem all of its out- 
standing circulation. 

That seemed to me to be an effort on the part of whoever framed 
the bill to prevent the banks from ever depositing lawful money to 
pay for the circulation then outstanding. Suppose a bank, sayin the 
city of Chicago, had received $100,000 of circulation, and $6,000 of it 
had been destroyed in the great conflagration there, then it never 
could be reduced down to 5 per cent. of the amount which had been 
issned to it, and consequently no deposit of lawful money would ever 
have to be made. Or suppose when a bank saw that its circulation 
was about to be reduced down to 5 per cent., it took six or seven 
thousand dollars of its own outstanding notes and used them for 
other purposes, preferring to keep the circulation issued to it from 
coming down to 5 per cent., it would hold them, and as long as the 
books of the Treasury showed that more than 5 per cent. was out- 
standing it would never have to make a deposit of lawful money to 
redeem the outstanding circulation. 

That was the intent aud object, I have no doubt, of whoever origi- 
nally framed the bill, because the struggle has been with the banks 
all the time not to pay back the money that they agreed to pay 
when they took ont their charters. Many of them claimed that 
what was lost of circulation ought to inure to their benefit, and the 
United States ought not to have it. But it is the contract, the law, 
that whenever a bank goes into liquidation, it has to make a deposit 
of lawful money within six months of the time when it goes into 
liquidation sufficient to cover all its outstanding circulation. Every 
bank would renew itself but for that law. Every bank that can 
renews its charter on the expiration of the old one, and twenty-five 
or thirty of the largest banks who did it recently all had deposited 
lawful money equal to the amount of outstanding circulation within 
six months of the time when they went into liquidation. That 
is by the act of July 14, 1870. I desire to read that act, and if 
Senators will look at the amendment I have offered they will see 
that it is precisely in the language of the existing law in regard to 
banks going into liquidation, sae that upon a suggestion that 
where we require so many banks all at once to deposit 5 per cent. 
of lawful money or the amount of lawful money necessary to redeem 
their circulation after six months, it might produce a contraction of 
the ear To avoid that I have proposed twelve months instead 
of six months as now provided by law for banks going into liquida- 
tion, so as to guard against any 1 of any amount of con- 
traction of the currency taking place by reason of that deposit. 

Iselected twelve months because, according to all the statements of 
the officers, the volume of the national banking currency in one form 
or another passes through the Treasury of the United States once in 
twelve months. I do not mean the currency of any particular bank. 
Some of the far country banks may not reach it; but the amount in 
one form or another goes through the Treasury once in twelve months; 
so that there would be no contraction of the currency, because the 
rreat mass of these notes or an equivalent sum to them will pass 
through the Treasury once in twelye months, and the remnant they 
would have to deposit would not be very great. The existing law, 
the act of July 14, 1870, provides: 

That every bank that has heretofore gone into liquidation under the provisions of 
section 42 of the national currency act, shall be required to deposit lawful money of 
the United States for its outstanding circulation within sixty days from the date of 
the passage of this net, And every bank that may hereafter go into liquidation shall 
be required to deposit lawful money of the United States for its outstanding circula- 
tion within six months from the date of the vote to go into liquidation; whereupon 
the bonds pleted as security for such circulation shall be surrendered to the 
association making such 57 0 And if any bank shall fail to make the deposit 
and take up its bonds for thirty days after the expiration of the time hi pec , the 
Comptroller of the Currency shall have power to sell the bonds pledged for the 
circulation of said bank at public auction in New York City, and after providing 
for the redemption and cancellation of said circulation, and the necessary expenses 
of the sale, to pay over any balance remaining from the proceeds to the bank, or its 
legal representative. 

That is word for word my amendment, except that I insert “twelve 
months” instead of six, so as to avoid any possibility of a contrac- 
tion of the currency. 

The question naturally arises, as these bank charters are expiring, 
as their contract under existing law was on the extension of their 
charters to pay into the Treasury of the United States, within six 
months of the time of the extension of their charters, or of the time 
of their going into liquidation, an amount of lawfal money of the 
United States equal to all their circulation then outstanding, now, 
when they are asking for a renewal of twenty years more, and are 
asking for new notes to be issued upon their bonds, why shonld they 
not, within twelve months, (giving ourselves, if you please, the bene- 
fit of the other six months, so as to prevent any possibility of a con- 
traction of the currency,) pay into the Treasury of the United States 
the amonnt of money that they agreed by their contract to pay, and 
which by their charter they were required to pay into the Treasury 
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in six months? The bill, as now amended by the Senate Committee 
on Finance, insures it within three years. The bill as it came from 
the House did not so insure it, because there was an attempted eva- 
sion there, plainly, (and I think all the committee so concluded,) 
cunningly drawn, artfully inserted, bnt still clearly having that 
effect. 

The question I put is, when these people are asking us for a twenty 
years’ extension of their privileges, why should we extend the time 
from six months up to tliree years for them to deposit the lawful 
money Which by law and by contract and by charter they had 
agreed to deposit in six months, especially when it is apparent upon 
all the statements of the Treasury officers that the amount of money 
issued by all the national banks does pass through the Treasury of 
the United States once every twelve months? That is the whole 
proposition involved in the amendment in which I and other mem- 
bers of the committee differed with the majority of the committee. 

There seems to be apprehension all the time that the banks will 
create a contraction. J agree there is a diflleulty in that respect. 
One of the great difficulties of the national banking system, is that 
the banks have the power to contract the currency. That is the 
reason why other amendments are offered, such as that of the Sena- 
tor from Iowa, [Mr. ALLISON,] providing for the issue of certificates 
upon the deposit of gold coin and bullion. I would issue those cer- 
tificates, backed by gold coin and gold bullion, so that the banks 
would not have the same power of contracting the currency that they 
have now. 

Mr. SAULSBURY. If the Senator will permit me to ask lima 
question, I see by the amendment there is a provision for the sur- 
render of bonds that have heretofore been deposited for the security 
of the circulation of the banks. 

Mr. BECK. Certainly. 

Mr. SAULSBURY. What is to become of the surety for the ciren- 
lation to be hereafter issued ? 

Mr. BECK. Then they will have new circulation upon either the 
redeposit of those bonds or the deposit of new bonds. 

Mr. SAULSBURY. Under the general law? 

Mr. BECK. Under the general Jaw. We are now providing for 
winding up all the old banks, the withdrawing of ‘the old circula- 
tion, the settlement of the old acconnt before the new one is opened; 
and whenever they deposit lawful money then they are entitled to 
have the bonds surrendered. My amendment provides, as the present 
law does, that if they fail for thirty days to do what by their con- 
tract and their charter they are required to do, the Comptroller of 
the Currency shall sell those bouds, and pay them over after deduct- 
ing the expense of making the sale. 

The simple question between myself and other members of the 
committee and the majority of the committee is, is it wise? LTagreed 
to extend the time six months beyond what they had the right to 
claim, beyond what all the national banks that have renewed them- 
selves have had. ‘Twenty-five of the highest have been renewed. 
We had the list before us; perhaps the Senator from Iowa has it; 
I do not have it at hand; but quite a large number have renewed, 
und each one of them has had to pay lawful money in six months if 
it desired to redeem its outstanding circulation. Those banks, with- 
out the proposed enactment, voluntarily renewed their charters, and 
if this bill does not pass each one of those banks continues by going 
there and taking out new articles of association, which it can do 
to-day, and which banks are doing every day, placing in six months 
an amount in the Treasury cf the United States corresponding to 
their own outstanding circulation. I propose to give them twelve 
months; the committee provides three years. There is the differ- 
ence between the two propositions. 

I wish to say another thing before I sit down. I disagreed with 
the committee in another matter, though Iam not surethat I do now; 
I think they have stricken that out. There was some confusion in 
regard to the provision of the House in the latter part of the section, 
and the clause from line 34 down to line 40 was inserted by the Com- 
mittee on Finance. 


Mr. ALLISON, The Senator mnst have some print that I do not 
know of. 
Mr. BECK. I beg yourpardon. The committee met again. Will 


the Senator give me the letter of the Treasurer upon that subject? 
When I submitted my amendment and had it printed there was an 
amendment adopted by the committee adding to the sixth section 
these words: 

And the expense of redeeming national-bank notes shall be assessed upon each 
bank in proportion to the average amount of circulating notes outstanding for the 
year previous to the slate of assessment, as determined from the reports of the 
banks; and this provision shall apply to the circulation of national banks in pro- 
vess of liquidation, 

There is another amendment to section 7 which, I Suppose, is also 
stricken ont in the last print, which I do uot happen to have before 
me, These were inserted, as I understand, on the suggestion of the 
Comptroller of the Currency, but were stricken out on a letter from 
the ‘Treasurer of the United States explaining why it was that they 
could not be used. That portion which is stricken out I would not 
care to say anything more about, except that I would be glad to 
have the letter of the Treasurer read upon which the committee re- 


versed its former action, and instead of following the Comptroller | 
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agreed to the suggestions made by the Treasurer. But the main 
question is between three years and one year. 

Mr. ALLISON. I do not find the letter just now. 
read later in the day. 

Mr. BECK. If the Senator does not have it convenient, no matter. 
Finding this print on my table, and believing it should be stricken, 
out on the suggestion of that letter, I was not aware that there was. 
a substquent print which struck it out. That is all that I care to. 
say. The question is merely hetween the period of one year and 
three years. 

Mr. ALLISON. Mr. President, I desire to have the attention. of 
the Senate but a few moments in relation to this amendment, and J. 
beg Senators to listen to what I have to say. 

It will be observed that the House provision in section 6 simply 
provides a mode whereby all the notes of the existing banks now in, 
circulation shall be returned and destroyed and canceled, and new 
notes bearing different devices and inscriptions substituted for them, 
as the notes come in and are redeemed at the Treasury by the ordi- 
nary methods now in vogue, and that when that is done the benefit 
of it shall accrue to the United States Goverument and not to the 
banks. Then there is another provision that the banks shall pay 
the cost of the new plates, and also the cost of printing, the circula- 
tion, Ke. These provisions constitute the substance of section 6. 

The House, however, inserted a provision that whenever the old: 
circulation reached a point of 5 per cent. then the banks should de- 
posit lawful money for that 5 per cent. The committee all agreed. 
that u bank which intended to evade that provision could very easily 
do so by laying aside a portion of its own circulation and not taking 
new circulation for it. Therefore we all agreed that the 5 per cent. 
provision was an unwise one, all agreeing, however, to the general. 

»rovisions of the section, namely, that there ought to be new ciren- 
ation instead of the old, and that the Government should have the- 
benefit of Whatever loss ocenrred in any way by means of the destruc- 
tion of notes. 

Then we set about making a provision which should cover these 
points. The Senator from Kentucky, for some reason or other un- 
known to me, can never get out of his mind the idea that we ought 
to assimilate this provision to the provision with reference to banks 
in liquidation. ‘This is an entirely different purpose. This does not 
relate to banks in liquidation, but only provides for an exchange of 
currency, giving new national-bank notes for old ones and giving 
the Government the benefit of the loss of circulation. 

Mr. BECK. No; it is making substantially a new banking asso- 
ciation for twenty years longer and winding up the old one. 

Mr. ALLISON. Undoubtedly; and giving the Government the 
benefit, of course, of the loss of circulation. 

The Committee on Finance believed that it would take some three 
years before the great body of the notes would come in under the 
ordinary processes of redemption. Therefore we said the banks 
ought to fave the necessary time, because while an old note is out 
of course a new one cannot be issued, because new notes are not issued 
until the old notes come in. Either an old national-bank note is in 
circulation or a new one is issued in its place. 

The Senator from Kentucky says that at the end of twelve months 
whatever notes are not in of these old notes the banks shall deposit 
Jawful money for. I undertake to say that there is not in this bill, 
and has not been presented at this session, 1 proposition which may 
cause so large a contraction of the volume of the currency as the 
proposition of the Senator from Kentucky. Under see Pa ae pro- 
vision relating to banks in liquidation, there are $35,000,000 of law- 
fnl money in the Treasury of the United States lying there against 
the outstanding notes of banks in liquidation, The Senator from 
Kentucky proposes that if the old notes are not in within twelve 
months, lawful money of the United States shall be put in there to 
cover the old notes, thus necessarily, in my belief, involving a large 
contraction of the volume of paper currency. Should we attempt to 
do that thing, when by the provisions of the amendment proposed 
by the committee at the end of three years there would be an abso- 
lute turning into the Treasury of all the surplus derived from the 
loss of national-bank notes on account of the old circulation? 

If we do anything in this bill with reference to banks in liquida- 
tion, according to my belief we ought to repeal the law which the 
Senator from Kentucky has read, rather than imitate its bad exam- 
ple. Although it has Haat the law for a long time, I know no reason, 
except that a bank should hasten the liquidation of its affairs, why 
it should be required to put in legal-tender notes, and thus contract 
the volume of paper money. Why should not banks in liquidation 
allow their notes to be redeemed by the ordinary process, paying 
their proper share, as we have provic ed for their payment in another: 
section of the bill, without locking up a large volume of greenbacks ? 

Let me say to Senators that the great difficulty with this bill, and 
the one to which I desire to call especial attention, is that unless we 

uard safely every provision in it we are to be confronted with a 
arge contraction of the volume of paper money within the next six 
or nine months. We are handling edged tools in adopting and con- 
sidering these amendments. We are possibly putting in little pro- 
visions here which may within the next six or nine months contract 
the volume of paper money fifty, sixty, or seventy millions of dol- 
lars by authorizing the national banks to put into the Treasury 


I will have it 
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awful money for their circulation, thus withdrawing the legal- 
tender notes, which now form a part of the circulating medinm of 
-our country. 

I am glad that the Committee on Finance have in every amendment 
to the bill widened its provisions so as to see to it that there shall be 
no contraction of the volume of paper money as far as we can pre- 
vent contraction by the bill. We have limited the power of the 
national banks to deposit lawful money to $3,000,000 per month in 
another section of the bill. Wehave authorized, as the Senator from 
Kentucky has already stated, the deposit of gold coin at the office 
of the Treasnrer or any assistant treasurer of the United States, thus 
enabling the people to secure paper money as a substitute for that 
gold coin. We liave by the bill undertaken to remedy, so far as we 
could remedy, the impending evils which are certain to come upon 
us by a contraction of the volume of paper money. 

Does anybody believe that with the great number of banks whose 
charters are falling in within the next few years, even with or with- 
ont this bill extending their charters, there is to be an increase of 
the volume of national-bank circulation when we are paying our 
national debt at the rate of one hundred or one hundred and fifty 
millions a year, and when, by our policy and our laws, we allow 
bank cireulation to be issued only upon the bonds of the United States, 
these bonds drawing 4 per cent. bearing a premium which enables 
the holder of them only to draw about 3 per cent. per annum to-day? 
Are banks likely to enlarge their circulation, or even to continue 
as they now are with the cirenlation they haye, when they aro thus 
handicapped and thus surrounded? ‘Therefore lappeal to my friend 
the Senator from Kentucky to so enlarge his amendment or enlarge 
the provisions of this bill as to prevent in every possible way the 
contraction of the volume of money, so as that at the same time we 
shall be able to give to the people of this country an absolutely safe 
and secure currency having behind it to every holder absolute secu- 
rity and absolute redeemability. With the provisions we haye en- 
deayored to place in this bill, I have no fear for the currency of our 
country in the near future, except that the volume is likely to be 
circumscribed and limited by the operations of existing laws. 

Now, Lappeal to my friend from Kentucky and ask him to see 
whether or not the provision with reference to the withdrawal or 
deposit of lawful money under this section is not better as the Com- 
mittee on Finance have left it than as proposed in his amendment. 
I want to do him the credit to say that when that amendment was 
prepared by him, a good and fair amendment in itself, the Commit- 
tee on Finance had made no amendment to the section. His was an 
original amendment to the House provision, and the committee are 
in favor of some general proposition of that kind; but after giving 
great attention to the sixth section, we enlarged the amendment as 
proposed by the Senator from Kentucky, and as it stands to-day 
reported from the Committee on Finance it is more liberal in its pro- 
visions by reason of the fact that the currency is not locked up than 
the amendment proposed by the Senator from Kentucky. Therefore 
I hope the Senate will be careful before it adopts his amendment 
12 a substitute for the proposition presented by the Committee on 

‘inance. 

Mr. BAYARD. Mr. President, Ishall vote against the amendment 
of the Senator from Kentucky, and for this reason: the very object 
of this bill is to prevent the necessity of the national banks going 
into liquidation. The amendment that he proposes would in effect 
force them into liquidation; that is to say, it would have an equiva- 
lent effect on their circulation, That is all there is of it. The law 
we now propose to pass is a measure to prevent their going through 
what I call the form of Saatanan involving a necessary contraction. 
The amendment proposed by the Senator from Kentucky would have 
the effect of compelling the very result which this bill is intended 
to prevent. 

Mr. BECK. Mr. President, I have only an additional word to say. 
If this bill does not pass at all (and it may not) the banks will go on 
renewing their charters just as they are doing now, and just asa 
large number have done without any contraction of the currency or 
any danger of it, even as to the two or three hundred that will make 
the change within a year. They will all deposit lawful money 
Within six months after the time of the expiration of their charters 
as they are now required by law to do. As that is the case now, and 
as that is going on now oyery day, why should you give to banks 
that are obtaining new privileges to issue circulation without limit 
for twenty years more, the right to hold back for three years what 
by their contract they agreed to do in six months after they went 
into liquidation, or after their charters expired, or after they sought 
to make a change. Besides, the fact will not be denied—because it 
was proved by the Comptroller of the Currency before us, known to 
the late Secretary of the Treasury, who is a member of the commit- 
tee—that the bulk of the money, a sum equivalent to all the national- 
bank notes outstanding, . through the Treasury once a year, 

-and that money can be taken ont and held there just as it would be 
if three years were given. There is no reason in the world why two 

_years aud six months should be added to their privileges in addition 
to the twenty years’ extension they are now asking. 

The PRESIDING OFFICER. The question ison the first amend- 

ment of the Committee on Finance to the sixth section, 

Mr. BECK. What amendment is that, please? 


The PRESIDING OFFICER. 
mittee, 

Mr. BECK. Mine is an amendment to that amendment, striking 
ont“ three years” and inserting “one year.” 

The PRESIDING OFFICER. The motion of the Senator from 
Kentucky is to strike out after the tenth line of the section and in- 
sert a substitute. It is in order first to perfect the portion pro- 
posed to be stricken out. 

Mr. BECK. Suppose the “three years” 
then adopt “one year” after that? 

The PRESIDING OFFICER. After the Senate has acted upon the 
amendment of the committee and it is agreed to or disagreed to, 
then the motion of the Senator from Kentucky will be in order to 
strike it all out and insert what he proposes. 

Mr. BECK. The amendment of the committee is very much bet- 
ter than the bill was as it came from the House. There is no doubt 
about that, 

Mr. ALLISON. Idonotcareabout the form. If the Senator from 
Kentucky prefers to have his amendment acted on now, let it be 
done. 

Mr. BECK. I only want to avoid confusion. I move to amend 
the amendment of the committee by striking ont, in line 12, the words 
“three years” and inserting “one year,” 

Mr. BAYARD. Withdrawing the amendment you offered before ? 

Mr, BECK, No; but for fear I shall be cut off by the vote being 
taken on this first, I move to amend the amendment of the com- 
inittee. 

The PRESIDING OFFICER. The Senator from Kentucky with- 
draws his amendment, and proposes to amend the amendment of the 
committee—— 

Mr. BECK. Ido not withdraw the amendment finally, but only 
temporarily, for fear I shall be cut off. I move to.amend the amend- 
ment of the committee by striking out, in line 12, “three years” and 
inserting ‘fone year.” Did the Senator from Iowa suggest that the 
vote be taken on my whole amendment now ? 

Mr. ALLISON. I am perfectly willing that the Senator from Ken- 
tucky may have the yote taken on his substitute first if he so desires. 

Mr. BECK. I would rather do that. 

Mr. BAYARD. Now let the Chair state the question. 

The PRESIDING OFFICER. By unanimous consent of the Sen- 
ate the amendment now proposed by the Senator from Kentucky is 
to strike out, after the word “law,” in line 10, all the remainder of 
the section and insert what the Secretary will read, 

The Acting Secretary read as follows: 

And every national banking association shall, within one year after the Comp- 
troller of the Currency grants to it his certificate authorizing it to have succession 
for the extended period named in its amended articles of association, be required 
to deposit with the Treasurer of the United States lawful money of the U nited 
States equal to the amount of its former circulation then outstanding; whereupon 
the bonds pledged as security for auch circulation shall be surrendered to the asso- 
ciation making such deposit. And if any bank shall fail to make the deposit and 
take up the bonds for thirty days after the expiration of the time specified, the 
Comptroller of the Currency shall have power to sell the bonds 974 or the circu- 
lation of said bank, at public auction, in New York City, and after providing for the 
redemption and cancellation of said circulation, and the necessary expenses of the 
sale, to pay over any balance remaining from the proceeds to the bank or its legal 
representatives: and any gain that may arise from the failure to present such cir- 
culating notes for redemption shall inure to the benefit of the United States; and 
the new circulating notes which may be issued to said national banks by virtue of 
the snecession for the extended period aforesaid shall bear such devices as the 
Secretary of the Treasury may approve, so as to make them readily distinguisha- 
ble from the circulating notes issued to them respectively prior to the dateof the 
extension aforesaid : Provided, That each banking association which shall obtain 
the benefit of this act shall pay the cost of preparing the plate or plates for such 
new cirenlating notes as shall be issued to it, and other costa incident to the 
substitution of such new circulating notes for the old, in addition to the tax now 
imposed on the banking association by law. 

The PRESIDING OFFICER. The question is on agreeing to this 
amendment. 

Mr. VEST called for the yeas and nays, and they were ordered; and 
the Principal Legislative Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) Iam paired with the 
Senator from Vermont [Mr. EDMUNDS] on this proposition. Were he 
here, I should vote “yea.” 

Mr. GROVER, (when his name was called.) Iam paired with the 
Senator from Nebraska, [Mr. Vax Wrcx.] If he were present, I 
should vote!“ yea.” 

Mr. McDILL, (when his name was called.) I ‘am paired on this 
question with the Senator from Tennessee, [Mr. JackSON.] If he 
were here, I should vote ‘‘ nay.” 

Mr. MORGAN, (when his name was called.) On this question I am 

aired with the Senator from Connecticut, [Nr. PLATT.] If he were 

iere, I should vote ‘ yea.” 

The roll-call was concluded. 

Mr. HAWLEY. On this particular vote my colleague [Mr. PLATT] 
is paired with the Senator from Alabama, [Mr. Mond.] 

Mr. MORGAN. I announced the pair. 

Mr. WALKER, (after having voted in the affirmative.) Iam paired 
with the Senator from New Jersey [Mr. McPnErson ] and I withdraw 
my vote, 

Mr. PENDLETON, (after having voted in the affirmative.) Iwith- 
draw my vote. I was paired with the Senator from West Virginia 
(Mr. CAMDEN] and voted inadvertently. 


The first amendment of the com- 


is adopted now, can we 
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Mr. VEST, of Missouri. I neglected to announce the pair of the 
Senator from Nevada [Mr. Farr) and the Senator from North Caro- 
lina, [Mr.Vancr.] The Senator from Nevada would vote bs seta the 
amendment if here and the Senator from North Carolina in favor of it. 

The result was announced—yeas 14, nays 34, as follows: 


YEAS—l4. 
Beck. Farley, Maxey, Voorhees, 
Brown, George, 7 Williams. 
Butler, Harris, Vance, 
Coke, Jonas, Vest, 

NAYS—34. . 
Aldrich, Davis of Illinois, Hill of Colorado. Ransom, 
Allison, Davis of W. Va., Johnston, Rollins, 
Anthony, Dawes, Lapham, Saulsbury, 
Bayard, Ferry, SRT Saunders, 
Blair, Frye, MeMillan, Sawyer, 
Call, Gorman, Mahone, Sherman, 
Cameron of Wis., Hampton, Miller of Cal. Windom. 
Chilcott, arrison Mitchell, 
Conger, Hawley, Morrill, 

ADBSENT—28. 

Camden, Grover, Jones of Nevada, Pendleton, 
Cameron of Pa., Hale, Kellogg, Plat 
Cockrell, Hill of Georgia, Lamar, Plumb, 
Edmunds. Hoar, McDill, Sewell, 
Fair, Ingalls, McPherson, Slater, 
Garland, Jackson, Miller of N. Y., Van Wyck, 
Groome, Jones of Florida, Morgan, Walker. 


So the amendment was rejected. 

Mr. ALLISON. That settles, I suppose, the practical question in 
reference to these amendments, except the last one to section 6. 

Mr. SHERMAN. They had better be agreed to formally. 

Mr. ALLISON. I ask that they be read and agreed to formally. 

The ACTING Secretary. In line 10 of section 6, after tle word 
and,“ the Committee on Finance propose to strike ont the words 
“when the amount of such notes shall be reduced to 5 per cent. of 
the capital stock of the bank issuing the same” and to insert in lieu 
thereof ‘‘at the end of three years from the date of the extension of 
the corporate existence of each bank.” 

The amendment was agreed to. 

The next amendment of the Committee on Finance was, in section 
6, line 15, after the word “ redeem,” to strike out “allof its outstand- 
ing cireulation” and insert “the remainder of the circulation which 
was outstanding at the date of its extension ;” so as to read: 

The association so extended shall deposit lawful money with the Treasurer of tlie 
United States sufficient to redeem the remainder of the circulation which was out- 
standing at the date of its extension, as provided in sections 5222, 5224, and 5225 of 
the Revised Statutes; and any gain that may arise from the failure to present such 
circulating notes for redemption shall inure to the benetit of the United States. 


The amendment was agreed to. 

The next amendment was, in section 6, line 23, after the word 
“redeemed,” to strike ont or lawful money deposited therefor, as 
provided by law, such notes,” and insert ‘they ;” and in line 26, after 
the word “the,” to strike out “Comptroller of the Currency” and 
insert “Secretary of the Treasury ;” so as to read: 

And from time to time, as such notes are redeemed, they shall be replaced by new 
circulating notes, bearing such devices, to be — 8 8 — by the Secretory of the 
Treasury, as shall make them readily distinguishable from the circulating notes 
heretofore issned. 

The amendment was agreed to. 

Mr. SAULSBURY. I desire to ask the Senator froin Iowa one 
question. Lines 22 and 23 read: 

And from time to time, as such notes are redeemed, thoy shall be replaced by 
new circulating notes. 

I want to inquire whether any bank might not take to the Treas- 
ury the notes of any other bank and have them taken in, and who 
then would get the benetit of this new issue of notes ? 

Mr. ALLISON. There is no tronble about that. We havein the 
Treasury a redemption bureau. As the notes of any one of these 
banks come in they are canceled and destroyed and new notes are 
issued. So that an old note of a particular bank must come in be- 
fore a new note of that particular bank can go out, 

Mr. SAULSBURY. Ifa bank in Chicago, for instance, shall take 
to the Treasury the note of a bank in Philadelphia and haye it 
redeemed, and 2 new note is to be issued, to whom is that new note 
delivered, to the bank in Philadelphia or the bank in Chicago? 

Mr. ALLISON. The bank in Philadelphia. The bank issuing the 
note has its note redeemed, and when that note is redeemed a new 
note of a new device is given. 

The PRESIDING OFFICER. The next amendment will be read. 

The ACTING Secretary. The next amendment of the Committee 
on Finance is, in section 6, line 30, after the word ‘‘shall,” to strike 
out “pay” and insert “reimburse to the Treasury ;” so as to read: 

Provided, however, That cach banking association which shall obtain the benefit 


of this act shall reimburse to the Treasnry the cost of preparing the plate or plates 
for such new circulating notes as shall be issued to it. 


The amendment was agreed to. 

The next amendment of the Committee on Finance was, in section 
G, line 32, after the word it,“ to strike out: 

And all other costs incident to the substitution of such new circulating notes for 
the old, in addition to the tax now imposed on the banking association by law. 


Mr. ALLISON. The reason why the committee struck that out is 
that the whole cost of substituting new notes for the old is estimated 
by the Comptroller of the Currency at about $20,000 to $23,000, and 
he said it would be exceedingly difficult for him to keep an account 
with each bank in reference to these notes, and it never has been 
kept in this way since the organization of the system. The cost of 
circulation has been taken outof the taxes paid upon circulation, 
and upon capital, Ke. He said the total cost would not exceed 
$22,000 or $23,000, and might not reach that. 

Mr. SHERMAN. About ten dollars a bank. 

Mr. ALLISON. Ten or fifteen dollars a bank. 

Mr. BECK. I should like very much, before the amendment is 
yoted upon, to hear the letter sent by the Treasurer to us read. I 
think it bears upon that subject. 

Mr. ALLISON. I have no letter from him on that subject. 

Mr. BECK. What subject did that relate to, if it does not bear 
upon that? The amendment adopted by the committee in lien of 
that, and stricken out in the last print, was the one he condemned, 
and I thought his recommendation went to restoring the House pro- 


vision. 

Mr. ALLISON. The amendment sent to us by the Treasurer of the 
United States is to be found on page 7, section 8. There the com- 
mittee have stricken ont the part tirst printed in italics and substi- 
tuted the exact words sent to us by the Treasurer of the United 
States. 

Mr. BECK. The Senator from Iowa will pardon me. At the end 
of this section, in the print that was laid on the Ist of June before the 
Panase by him, isan amendment to strike outthese words in the House 
bill: 

And all other costs incident to the substitution of such new circulating notes 
for the old, in addition to the tax nowimposed on the banking association by law. 

And after striking out these words the committee added: 


And the expense of redeeming national-bank notes shall be assessed upon cach 
bank in proportion to the average amount of circulating notes outstanding for the 
yest previous to the date of assessment, as determined from the reports of tho 

nks; and this provision shall apply to the circulation of national banks in pro- 
cess of liquidation. 

That is now stricken ont. That was inserted originally by the 
committee in lien of the words stricken ont, and then this amend- 
ment was itself stricken out on the letter of the Treasurer. That 
letter I desire to have read, because my understanding is that not 
only did that letter seek to strike ont the amendment of the commit- 
tee but it sought to restore the provision of the House. 

Mr. ALLISON. Now, I say to the Senator from Kentucky that in 
that letter there is not the slightest allusion made to the words pro- 
posed to be stricken out here. The Treasurer did say to us that this 
provision, which we inserted at the end of section 6, was an unjust 
provision, inasmuch as it provided that the cost of the transporta- 
tion and redemption of these notes should be assessed upon all the 
banks, according to the average circulation of all the banks, to be 
ascertained by the banks themselves. The Treasurer stated to us in 
the letter that he could compute to a cent the cost of redeeming and 
transporting these notes to each bank, and he said that was the ex- 
isting law, and therefore there was no need of a provision with refer- 
ence to redemptions of existing banks, but he thought there ought 
to be a provision with reference to banks in liquidation, aud he sent 
to me an amendment which I propose to add to section 8 of this bill 
when we reach it, covering these exact points. 

These are the two points of his letter, and I will have the letter here 
to-morrow morning so that it may be read to the Senate, and I prom- 
ise the Senator that if there is one word relating to this subject in 
that letter I will ask for a reconsideration. 

Mr. BECK. That is all Lask. Iam not sure about it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Finance. 

The amendment was agreed to. 

The Acting Secretary read the seventh section of the bill. 

Mr. ALLISON. I move to insert, in section 7, line 11, after the word 
“ associations,” the words “e except as moditied by this act;” so as to- 
read: 

And the 9 of sections 5224 and 5225 of the Revised Statutes shall also 
be applicable to such associations, except as modified by this act. 

The amendment was agreed to. 

Mr. ALLISON. Now T have the letter requested by the Seuator 
from Kentucky, and I will either have it read at the Clerk’s desk—— 

Mr. BECK. Put it in the RECORD, and we can see it in themorn- 


ing. 

Nir. ALLISON. I should like to have the Senator from Kentucky 
look it aver, and then I will have it inserted in the RECORD. 

Mr. BECK. Let it be inserted in the RECORD, and we can all see 
it in the morning. 

Mr. ALLISON. Very well, 

The letter is as follows: 

TREASURY OF THE UNITED STATES, 
Washington, June 15, 1852. 

Sin: While fully approving the object songht to be accomplished by the amend- 
ment reported by the Committee on Finance to section 8of the bill“ to enable na- 
tional banking associations to extend their corporate existence,” I venture to- 
suggest certain changes in its phraseology which seem to me necessary to insure its~ 
smooth practical working. 

The amendment in its present form requires all national banks which have here-- 
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tofore made deposits for the reduction or liquidation of their circulation to be as- 


sessed at tho timo of their deposit,” which is manifestly impracticable. So far 
as concerns liquidating banks which have already made full deposits for the retire- 
ment of their circulation, no assessment can be enforced against them, for the rea- 
son that the associations have been dissolved and their assets distributed. Re- 
ducing" banks, that have heretofore made deposits which are not yet exhausted, 
may, however, be assessed without difficulty. 

ore than $13,000,000 in notes of reducing banks have already been redeemed 
during the current fiscal year, the expenses of which have not yet been assessed, 
and there still remains to their credit $25,500,000 in lawful money ap) licable to the 
redemption of their notes. In order that these amounts may be subject to assess- 
ment it is necessary that the amendment include, as it now does, banks which 
Jave heretofore made deposits for the reduction of their circulation. As these 
banks are still in active operation it is not necessary that the assessment should 
be made upon them at the time of the deposit. They can be assessed at the end 
of each year on the amount redeemed, in the same way as banks which are not 
reducing. The present amendment would require banks making a deposit for the 
retirement of any part, however small, of their circulation to pay at once an as- 
sessment on their entire circulation. 

A bank of $1,000,000 circulation desiring to deposit $9,000 in lawful money in 
order to withdraw $10,000 in called“ bonds, would be required to pay an assess- 
ment on the entire $1,000,000, which would be considered a hardship. Under the 
amendment proposed by the urer the notes redeemed out of the 5 per cent. 
geront under section 3 of the act of June 20, 1874, and those redeemed gut of tho 
reducing deposit under section 4 of that act, would be placed on the same footing 
and assessed in the same manner. 

Probably by inadvertence, the committee's amendment includes only. the cost 
of transportation,” although ‘the cost of the redemption” is made the basis of 
the estimate. ‘Theassessment should, in my opinion, cover both the cost of trans- 
porting and pecan Asliquidating and reducing banks from the naturo of the 
case must be dealt with in different ways, it seems impracticable to make the same 
language cover the mode of assessing both classes of banks. 

It is respectfully somreated that the committeo’s amendment be modified so as 
to apply only to banks hereafter going into liquidation, and that there be added 
to it the amendment already suggested by the urer providing for the assess- 
ment of reducing banks. The amendment will then read as follows: 

Provided, That all national banks which shall hereafter make deposits of lawful 
money for the liquidation of their circulation shall, at the time of their deposit, be 
assessed for the cost of transporting and redeeming their notes then outstanding, 
a sum equal to the average cost of the redemption of national-bank notes durin 
the perag year, and shall thereupon pay such assessment; and all nation 
banks which have heretofore made or shall hereafter make deposits of lawful 
money for the reduction of their circulation shall be assessed and shall pay an 
assessment in the manner specified in section 3 of the act approved June 20, 1874, 
for the cost of transportiag and redeeming their notes, eemed from such de- 
posits subsequently to June 30, 1881. 

Very respectfully, 
JAS. GILFILLAN, 
Treasurer of the United States. 
Hon. JUSTIN S. Mom. 
Chairman Cominittee on Finance, United States Senate. 


The Acting Seeretary read the eighth section of the bill. 

Mr. SHERMAN, I think, in order to relieve an ambiguity there 
to carry out the intent of the act, it will be necessary to insert in line 
3 of the section, after the words thousand dollars or less,” the words 
“having a circulation of less than $9,000.” This section only applies 
to banks having no circulation practically. The language is too 
broad for its purpose. 

Mr. ALLISON. I am not so clear that this section should not be 
stricken out wholly. 

Mr. SHERMAN. I think it had better be left. 

Mr. ALLISON. I want to call attention to the fact that this can- 
not apply exclusively to banks having no circulation. The object 
of this is, as the Senator knows, to allow small banks to reduce their 
circulation to 89,000. For instance, there are many banks of $150,000 
capital who are bound to have $50,000 of bonds on deposit as the law 
now stands. A bank having $50,000 capital must have $30,000 in 
bonds whether it kas circulation or not. 

Mr. SHERMAN. The Senator will see if he reads this section— 
I did not read it until to-day—that it is so broad and general in its 
language that it would seem to imply that a bank having a capital 
of $150,000, though it might have $100,000 of circulation, might not 
have more than $10,000 in bonds. It ought to be contined to the 
class of banks it was intended to apply to, that is to those haying 
no circulation, as is the case now with a large number of banks, 

Mr. BECK, I osk the Senators from Iowa and Ohio if this section 
does not require pretty careful change because it was a first sugges- 
tion when if came before us in committee, and I understand it was 
in the House where there was an effort made to organize little na- 
tional banks with a circulation of eight or ten thonsand dollars, to 
be what are called poor men’s banks, which I thought would simply 
be immense swindles. If men who go into the banking business are 
not worth fifty or one hundred thousand dollars they are dangerous, 
because with cight or ten thousand dollars of capital they will get 
deposits all over the country on the fuith that they are a bank, and 
the chances are that the thing will be a scandal if we allow it to be 
carried on. It is the name of a bank and not the substance of a 
bank. That was the first intention, I know, from the discussion in 
the House. 

Mr. SHERMAN. As the section now stands it might allow a bank 
with $100,000 of circulation to have only $10,000 of bonds deposited. 
The purpose of this section was where banks had no cirenlation not 
to require them to have more than $10,000 of bondsondeposit. There 
are many banks in New York that have no cireulation at all; that 
do not need circulation for their business; and this was intended to 
be confined to them. Ifthe case stated by the Senator from Ken- 
58 is true, the whole section ought to be stricken out; but I do 
not think that objection applies to all, becanse the other provisions 
of the bunkiug law are stringent to prevent any banks being started 
of the kind he mentions. 

Mr. VEST. I confess that I have not understood this section, and 


shall be very glad to do so. Does the Senator from Ohio mean to 
say that this section as it now stands (section 8) only applies to 
banks without circulation ? 

Mr. SHERMAN, That was the purpose, as I understand, or with 
yery small circulation. 

Mr. VEST. Then it does not say so, most emphatically. 

Mr. SHERMAN, I know it does not. 

Mr. VEST. ‘That national banks now organized, or hereafter 
organized, having a capital of $150,000 or less.“ There is no limita- 
tion as to circulation ; and I have puzzled over it because I could not 
sco how the committee could report a section of this bill which 
allows a bank to issue to the full amount of circulation now pro- 
vided by law, and then only deposit $10,000 in bonds. 

Mr. ALLISON. In order to relieve the Senator from Missouri from 
that trouble I will ceall his attention to another section of this bill, 
which provides that only 90 per cent. of the par value of the bonds 
shall be issued to any bank as circulation. 

Mr. SHERMAN. I think this clause in connection with the na- 
tional banking act would not be held to change the provisions of the 
national banking act, which requires $100 of bonds to be deposited 
for every $90 of circulation; but the language of the section is so 
broad that it might create an ambiguity, and I think, therefore, it 
had better be confined to banks having less than $9,000 of circula- 
tion. I think that would be a wise provision. Itherefore move the 
amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio. 

Mr. MORRILL. I think it would be better to strike out the House 
section 8 down to and including the word provided,” and beginning 
the section in line 9. 

Mr. VEST. Beginning “that all national banks?” 

Mr. MORRILL. I do not believe in these small banks anyhow. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio. 

Mr. SHERMAN. It is in line 3, after the words ‘$150,000 or less,” 
to insert “having a circulation of less that 89,000. That should 
be adopted any way. Then the whole section may be stricken out 
if the Senate please. 

Mr. ALLISON. I must call the attention of the Senate to the dif- 
ference between the interpretation I give to the section and that of 
the Senator from Ohio. TI understand this section was not intended 
for banks having no circulation, but per contra it was intended for 
the banks that have circulation; and I have another amendment 
which I propose to offer to this bill which brings this section within 
the provisions of the section limiting the amount of lawful money to 
be deposited, because of these banks having $150,000 of capital or 
less, there are probably five or six hundred, and this provision will 
enable them to sell all their bonds down to $10,000 and make the 
premium, if they have 4 percents, of 20 per cent. and credit it in 
their accounts, and thus largely contract the yolume of circulation. 
Although this section was put in in the House, not by the Committee 
on Banking and Currency, but by a member on the floor as an amend- 
ment, I believe the effect of if will be to contract the volume of law- 
ful money as it stands now. 

Mr. VEST. Undonbtedly. 

Mr. ALLISON. Because it will enable all the banks having 
$150,000 of capital or less to reduce their bonds down to 810,000, 
where now they are obliged to keep $30,000, and banks of $150,000 
capital are obliged to keep $50,000 on deposit; and of course where 
they keep the money on deposit they generally take out cirenlation 
covering the amount of bonds before deposited. 

I am inclined to agree with the Senator from Vermont, that this 
provision, if we do anything with it at all, had better bo stricken out. 

Mr. VEST. Does the Senator from Vermont make that motion! 

Mr. MORRILL. I shall make it. 

Mr. ALLISON. That is rather my impression. 

Mr. SHERMAN. I have no objection to such a motion being 
made, but I want the section perfected if itis to be left in. I do not 
want it to a ply to all the national banks of that grade. 

Mr. BECK. If there is no objection to it, as we cannot get through 
to-night, I will move cither to proceed to the consideration of ex- 
ecutive business or to adjourn, so that we can look over this section 
a little more closely. 

Mr. ALLISON. Let me make another suggestion. 
over section 8 for the time being. 

Mr. BECK. Very well. 

Mr, SHERMAN, I desire to make another amendment to the pro- 
viso. 

Mr. ALLISON. Why not strike it out? 

Mr. SHERMAN, Let it be passed over. 

Mr. ALLISON. Lask that section 8 be 

The PRESIDING OFFICER. 
will be passed for the present. 
next section will be read. 


Let us pass 


assed over. 
If there be no objection, sections 
The Chair hears no objection. The 


ADJOURNMENT OVER. 

Mr. RANSOM. While the committee is arranging this matter, I 
move that when the Senate adjourn to-day it be to meet on Monday 
next. 

Mr. ALLISON. I must object to that. d 

The PRESIDING OFFICER. The Senator from North Carolina. 
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moves that when the Senate adjourn to-day, it be to meet on Monday 
next. f 

Mr. ALLISON. If that motion is to be pressed by the Senator 
from North Carolina, I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BAYARD. If the bill retainsits place, that is allthe Senator 
from Iowa wants. 

Mr. BECK. There are no appropriation bills ready, und none will 
be for a week. 

Mr. RANSOM. I am satisfied the Senator from Iowa has not com- 
prehended my motion. It is only to adjourn over to Monday when 
we adjourn to-day. Iam not proposing to adjourn now. 

The question being taken by yeas and nays resulted—yeas 35, nays 
21; as follows: 


YEAS—35. 
Anthony, Davis of West Va., Hill of Colorado, Pugh, 
Bayard, Farley, Johnston, Ransom, 
k, Garland, Jonas, Saulsbury, 

A Goorge, Lapham, Vance, 
Brown, Gorman, Logan, Vest, 
Butler, Grover, Mahone, Voorhees, 

Yall, Hampton, Morgan, Walker, 
Chilcott, Harrison, Pendleton, Williams. 
Coke, Hawley, Plumb, 
NAYS—21. 
Aldrich, Ferry, Maxey, Sawyer, 
Allison, Frye, Miller of Cal, Sherman, 
Cameron of Wis., Harris, Mitchell, Windom. 
Conger, oar, Morrill, 
Davis of IIlinols, MeDill, Rollins, 
awes, MeMillan, Saunders, 
ADBSENT—20. 

Camden, Groome, Jones of Florida, Miller of N. Y., 
Cameron of Pa., Hale, Jones of Nevada, Platt. 
Coc K Hill of Georgia, Kellogg, Sewell, 
Edmunds, Ingalls, Lamar, Slater. 
Fair, Jackson, MePherson, Van Wyck 


So the motion was agreed to. 
Mr. PLUMB. I desire to move now that the Senate take up for 
-consideration Senate bill No. 1272, to create an additional land dis- 
trict in the Territory of Dakota. 

Mr. ALLISON. But I think we can finish the banking bill before 
the Senate adjourns. 

Mr. PLUMB. Lask unanimons consent. 

Mr. ALLISON. We can go far toward finishing the banking bill 
to-night. Ithink, now that we have decided not to sit to-morrow, we 
had better go on with the bill, and I think we can finishit. I assure 
the Senator from North Carolina that the Senator from Ohio and 
myself can agree about the eighth section. 

Mr. VOORHEES. Will the Senator from Iowa allow me to offer 
a resolution of inquiry? 

Mr. PLUMB. I made the motion with the expectation that the 
bank bill was going over, but of course if itis to remain under con- 

-sideration I withdraw my motion. 


PAY OF NAVAL AND MARINE OFFICERS. 


Mr. VOORHEES submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Navy be, and he is hereby, directed to in- 
form the Senate what amounts are required for the pay of officers of the Marine 
Corps in accordance with the decision of the Supreme Court in the case of United 

States rs. Tyler; also what amounts are required to pay unadjusted claims of 
a val officers for mileage, in accordance with the decision of said court in the case 
-of United States rs. Temple. 


NATIONAL BANKING ASSOCIATIONS, 


The PRESIDENT pro tempore. The bill (H. R. No. 4167) to enable 
national banking associations to extend their corporate existence is 
before the Senate as in Committee of the Whole, and the question 
is on the amendment of the Senator from Ohio [Mr. SHERMAN] to 
section 8. 

The amendment was agreed to. 

Mr. MORRILL. I now move to strike out all of section 8 down 

to line 9, including the word “provided.” 

Mr. SAUNDERS. I should like to have a little more light on this 

If I understand this section small banks having no circula- 
tion would not be required to put up more than $10,000 of bonds. 
Is that what it means? 

Mr. MORRILL. Anybody by reading the section will see that it 

not only applies to banks already organized but to those which may 
hereafter be 5 of $150,000 capital or less, that they shall not 
be required to have more than $10, of bonds on deposit. Iam 
utterly opposed to these little picayune banks. I agree with the 
Senator from Kentucky. 

Mr. SAUNDERS, ‘The Senator will allow me to ask a question. 
He seems to understand this matter, and Ido not. I am asking for 
light. Iwanttokuow whether this applies to all banks with $150,000 

-of capital or less, or whether this is simply designed to apply to that 
-class of banks when they have no circulation? Tadmit that the sec- 
tion ought to be amended. If that is what it means it onght to say 
S0. Where banks have no circulation they are not to be required to 
put up more than $10,000 of bonds. If that is what it means, I am 
willing to vote for it, because there would be good reason in that. 

Mr. MORRILL. There are half adozen paient ambiguities in this 

section, and it ought to be stricken out and leave the law as it now is, 


point. 


Mr. DAVIS, of West Virginia. May I ask my friend from Ver- 
mont if it ought to bestricken ont, as he isthe chairman of the com- 
mittee, why the committee did not strike it out? Why did they 
report the bill with that section in? 

Ir. MORRILL. It was intended to be considered by the commit- 
tee, but by inadvertence it passed without haying the attention of 
the committee called to it at the last time when the bill was reported. 
It was intended to be considered further. 

Mr. SHERMAN. The section was undoubtedly put in by the House 
for this purpose: the present law requires that every bank, what- 
ever may be its capital, shall deposit bonds; the lowest bank author- 
ized by law is $50,000 capital. The law requires every bank, how- 
ever small its capacity, to deposit, and without regard to its circu- 
lation, $30,000 of United States bonds, and the bonds increase with 
the amount of capital. For $150,000 capital the minimum of United 
States bonds is $50,000. The law also requires that whenever the 
bank takes out circulation it shall doposit 8100 in bonds for every 
$90 in circulation. 

The object of that law when it was passed was to compel or to 
require the national banks to buy the bonds of the Government. 
Every bank was required to buy the bonds of the Government in 
aid of our financial operations in order to make a market for United 
States bonds at the time; but the reason for that has disappeared 
and the time has passed when it is the interest of the Government to 
compel a bank or anybody else to hold United States bonds. There 
are plenty of people who want them and the price has grown to bo 
exorbitant. 

It isthought, therefore, to be unreasonable to require abank with 
acapital of $100,000 to invest $30,000 of its money, or now $36,000 of 
its money, in United States bonds, when no good interest is to be 
separa iy by that, and this section was simply intended to re- 
lieve those banks from the operation of that law. I think myself it 
would be well enough to lot the section stand, provided you relieve 
it from the only ambiguity I sec in the section and confine it to 
those banks which have but little or no circulation. 

Mr. SAUNDERS. That is what I say. 

Mr. SHERMAN. That has been done. 

Mr. COKE. I would ask the Senator from Ohio if this section may 
not result in a contraction of the currency? The Senator will re- 
member that the taxation against the issuance of bank paper by any 
other corporation or individual than national banks remains in ex- 
istence. Now, if we allow national banks to pursue the banking 
business without requiring them to issue bank paper, where will 
our paper money come from then? 

Mr. SHERMAN, Under the law as it stands no national bank is 
bound to take out circulation at all; it is entirely optional with the 
bank, and there are banks in New York now with $5,000,000 capi- 
tal that have substantially no circulation. Itis deemed yery impor- 
tant to have all our banking institutions under the restrictions of 
the national-bank act. Therefore, there is no peremptory obliga- 
tion on the part of any bank to have any circulation Whatever. 
Whether this section is stricken out or left in is not a matter of very 
grave importance except that the law now compels small banks in 
remote localities, in towns of three or four thousand inhabitants, 
with $50,000 capital, to invest the great body of their capital in 
United States bonds, when probably it would be better to allow them 
to invest their capital in the notes of their neighbors in commercial 

aper. 

p Mr, HARRISON. Will the Senator from Ohio allow me to ask 
him a question? 

Mr. SHERMAN. Certainly. 

Mr. HARRISON, Attention has been drawn by the Senator from 
Kentucky and also by the Senator from Vermont to the fact that if 
this section stands as printed in the bill it will authorize or encour- 
age the formation of small banks. Now, as I understand it, that is 
not so, The law will still be that no bank shall be organized with 
less than $50,000 capital. 

Mr. SHERMAN. That is true. 

Mr. HARRISON. And this section wonld only relate to the amount 
of bonds deposited by the bank. 

Mr. SHERMAN. This section does not limit the amount of capi- 
ital; the minimum is still $50,000, but the law now stands, for the 
reason I have stated, that every bank shall invest $30,000 of its 
capital in United States bonds. What is the object of that ? The 
only object of requiring bonds to be purchased by the banks is to 
secure their circulation. If they take ont circulation they have to 
deposit more than $30,000 in bonds; if they do not choose to take 
out circulation then they do not have to haye more than $10,000 
of bonds under this seetion; that is the minimum fixed here. Ido 
not see any objection to that. I do not have the same opinion 
about these banks that the Senator from Kentucky does. I think 
it is a convenience in every community in the United States, in 
eyery town of two or three thousand inhabitants, if there be an 
institution that.can lend fifty or sixty thousand dollars for commer- 
cial pu s as an organized national bank rather than compel 
the people to resort to a broker or banker. The people never lose 
by a national bank. They certainly never lose anything in their 
notes, and searcely ever anything on their deposits. The history 
of national banking is remarkable in that particular. The loss by 
depositors of national banks is absolutely infinitesimal, while by 
depositing with banks and bankers that are not organized under the 
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national banking act, which are not under any supervision, which 
make no returns, which do not publish their proceedings, the people 
are more likely to lose them by national banks organized under the 
national banking act, which have to make their returns and be 
examined constantly, and whose whole proceedings are under the 
inspection and eye of the officers of the United States. 

Mr. DAVIS, of West Virginia. I wish to put an inquiry to the 
Senator from Ohio. If I understand this section correctly, any per- 
sons now or hereafter organizing a national bank can deposit but 
$10,000 in bonds at the Treasury and can do business as if they had 
$100,000? In other words, it only requires a deposit of $10,000 of 
bonds to organize a national bank and commence business ? 

Mr. SHERMAN. Not at all. They must have$50,000 capital stock 
paid in. This has nothing to do with the capital stock; this is only 
the question of the amount of bonds to be deposited. 

Mr. DAVIS, of West Virginia. I understand that, but $10,000 is 
only required to be deposited here? 

Mr. SHERMAN. Yes. 

Mr. DAVIS, of West Virginia. How do you know whether they 
have the $50,000 paid in or not if it is not deposited here? Under 
the present law, if I understand it, all the bonds the bank owns must 
be deposited here if it has circulation. 

Mr. SHERMAN. This does not make one particle of difference on 
the capital stock; the capital stock has to be paid in. That depends 
upon the sworn statement of the officers. How do vou know that 
the capital stock of any bank is paid in? 

Mr. DAVIS, of West Virginia. Because the bonds are deposited 
here in the Treasury. 

Mr. SHERMAN. Not at all. 

Mr. DAVIS, of West Virginia. Yes, if they have circulation. 

Mr. SHERMAN. The bonds are deposited when they get circula- 
tion, and the bonds are deposited as security for circulation. 

Mr. DAVIS, of West Virginia. Exactly. You cannot get circula- 
tion withont the bonds. 

Mr. SHERMAN. And you cannot under this bilt. 

Mr. DAVIS, of West Virginia. But you need not deposit over 
$10,000 of bonds under this bill, and $30,000 is the lowest amount now. 

Mr. SHERMAN. The bonds must be deposited in every case to 
the extent of $30,000-—— 

Mr. DAVIS, of West Virginia. In other words, if I understand 
the section correctly, it reduces the minimum amount from $30,000, 
which you must deposit now to get circulation, to $10,000. 

Mr. SHERMAN. Yes; but it does not diminish the capital at all. 

Me PAVAS, of West Virginia, Iam not talking of capital, but 
of bonds. 

Mr. SHERMAN. Isit desirable to encourage the organization of 
national banks with a capital of say $50,000 throughout the coun- 
try? Ofthe two thousand and odd national banks organized now, 
a very large portion of them have a capital of from $50,000 to $100,000 ; 
a majority probably have $100,000 or less. It is a very onerous pro- 
vision on these small banks to require them to invest their money so 
largely in national bonds while no national object is accomplished 
by their doing it. They get no benefit by their putting their capital 
in bonds. They are no stronger, but rather weaker, because they have 
invested their capital in bonds instead of commercial paper. 

Mr. DAVIS, of West Virginia. I differ from the Senator when he 
says they are rather weaker. I think they are stronger. 

ir. SHERMAN, I think they had better have the money loaned 
out in the community rather than invested in bonds. 

Mr. SAUNDERS. I will offer an amendment, Isee the difficulty, 
I think, in this matter, and that was the reason I asked for light. 
The section now provides that a bank shall be required to put up no 
more than $10,000 in bonds where it has no circulation. That Í am 
in favor of, because that is enough probably to require of the small 
banks; but in the shape the section is now in I am not prepared to 
vote for it, for it says“ shall not be required to keep or deposit with 
the Treasurer of the United States bonds in excess of $10,000 as secur- 
ity for their circulating notes.“ The amendment I wish to offer is 
this: after the word ‘‘ dollars,“ inline 5, to insert“ provided, the banks 
have no circulating notes.“ 

Then it will read in this way: 

That the national banks now organized or hereafter organized having a capital 
of $160,000 or less—— 

Mr. HOAR. Willthe Senator allow me to ask him to have read 
from the desk the section as it now stands as amended on the motion 
of the Senator from Ohio, and we can compare that with the origi- 
nal section? 

Mr. SAUNDERS. 
begin again: 

That national banks now organized or hereafter organized, having a capital of 
$150,000 or less, shall not be required to keep or deposit with the Treasurer of the 
United States United States bonds in excess of $10,000: Provided, The banks have 
no circulating notes. 

rs strike out the words ‘‘as security for their circulating 
notes. 

Mr. SHERMAN. I have already got that in. 
way; I will read it instead of the Secretary: 

That national banks now organized or hereafter o havin p 
$150,000 or less, and havin Sender of $9,000 or Teas, aal not bs * — to 
keep or deposit with the Treasurer of the United States, &. 
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I wish first to propose my amendment. I will 


It now reads in this 


Mr. SAUNDERS. I would strike out the $9,000, but I am not par- 
ticular about that. 

Mr. SHERMAN. Nine thousand dollars of circulation would re- 
quire $10,000 of bonds. 

Mr. SAUNDERS. Then you would have only $1,000 to secure the 
depositors. 

Mr. SHERMAN. The bonds are always in that proportion. They 
are only filed as security for the circulation. 

Mr. SAUNDERS. If the section is amended in that way, as pro- 
posed by the Senator from Ohio, I will vote for it, thongh I shonld 
prefer it in the other shape. 

Mr. MORRILL. As I understand the Senator from Ohio, this sec- 
tion does not change the law in relation to any banks that may here- 
after be organized, There is no authority in the section ee 
that banks may be organized with $150,000 or less of eapital and 
issue these notes; but it speaks of those which are now organized or 
may be hereafter organized, and yet there is no provision that they 
shall be hereafter organized. His proposition is, that this shall ap- 
ply only to banks that have now no more than $9,000 of circulation. 
That takes away one ambiguity that there is in this section; other- 
wise any bank of $150,000 capital might retire down to $9,000 in any 
portion of the country, if it was a $50,000 bank with $30,000 of cir- 
culation they could retire $21,000 of it. I therefore felt that the 
section ought to be stricken out. I prefer to haveitstricken out now. 

Mr. SAULSBURY. It seems to me the argument has been that 
where there is a circulation of less than $10,000 there is no necessity 
for requiring bonds in excess of $10,000. I differ entirely with the 
Senator from Ohio in that respect. It may be true that many banks 
of $150,000 capital may not want more than $9,000 of circulation, 
because they may be able to do business upon their deposits; but 
they might be unfortunate. : 

They have obtained a valuable franchise which secures to them 
the confidence of the community in which they exist, and may 
thereby be enabled to become the depository of a large amount of 
deposits. Now, the $30,000 or the $60,000 or the $90,000 of bonds is 
assets of the bank, and to that extent it becomes a security for de- 
positors as well as for circulation. I am not in favor, therefore, of 
altering the existing law in that respect. 

It is no hardship on the banks, because they obtain a yaluable fran- 
chise from the Government on the condition that they shall comply 
with the law as it exists to-day, and I am not, therefore, in favor of 
reducing their liability to deposit the bonds that are now required 
in the Department, because, as I before remarked, they may reduce 
their circulation to less than $10,000. The bonds which they have 
deposited are their asséts and become to a certain extent a part of 
the security that their depositors would look to in case of their failure. 

Mr. ALLISON. Let us have a vote now on this motion to strike 


out. 

The PRESIDENT pro tempore. The pending motion is the motion 
of the Senator from Vermont [ Mr. MORRILL] tostrike out the eighth 
section down to the word “ provided,” in line 9. Or did the Senator 
from Nebraska pro first to perfect the section ? 

Mr. SAUNDERS. I proposed to perfect it, but I understand that 
the Senator from Ohio has offered an amendment of the same char- 
acter, and I hope we shall not adopt the motion of the Senator from 
Vermont to strike out. 

There seems to be an objection here to small banks. Lam in favor 
of encouraging people in the smaller towns to start small banks, that 
is, fifty-thousand-dollar banks, and to make places of security where 
you can send money to be collected and remitted. Such banks ought 
not to be required to have a large amount of bonds deposited here, 
purchased at a great premium, when they do not want circulation. 
On that account I want the amendment of the Senator from Ohio to 
be guarded, and I want the motion of the Senator from Vermont to 
be voted down. 

Mr. ALLISON. Imoye that the Senate proceed to the considera- 
tion of executive business, 

The motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore. Before the doors are closed the 
Chair will lay before the Senate some messages from the President of 
the United States. 

The Acting Secretary read the following message from the Presi- 
dent of the United States: 

To the Senate: 


I transmit herewith a report from the Secretary of State, and its e 
papers, concerning the smoke abatement exhibition which was held at Sout! 


ensington, London, last winter. 

CHESTER A. ARTHUR. 

EXECUTIVE MANSION, June 16, 1882. 

Mr. PENDLETON. Lask that the message be printed and lie on 
the table. I have examined the papers, and I do not think a refer- 
ence is necessary. 

The message was ordered to lie on the table and be printed. 

The PRESIDENT pro tempore laid before the Senate the followin 
message from the President of the United States; which was refe 
to the Committee on Appropriations, and ordered to be printed: 

To the Senate and House of Representatives : 


I transmit herewith for the consideration of Congress a letter from the Secretary 
of War, dated the 14th instant, covering plans and estimates for repairs, additions, 
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and alterations to public buildings at the de 


tof the mounted recruiting serv- 
ice, Jetferson ks, Missouri, and in which he recommends that the sum of 
$24,938.44 be appropriated for the purpose, in accordance with the estimates, dur- 
ing the present session of Congress. 
CHESTER A. ARTHUR. 
EXECUTIVE MANSION, June 16, 1882. 


Mr. HAWLEY. As to the paper just referred to the Committee on 
Appropriations with an order to print, I wish to suggest that we 
may as well take off the order to print the drawings, because it will 
cost $500, and they will be of no mortal use tu anybody after they are 
printed. They are drawings of common barracks. 

The PRESIDENT pro tempore. The message will be referred with- 
out printing to the Committee on Appropriations. 

The following message from the President of the United States 
was referred to the Select Committee to make provision for taking 
the Tenth Census and ascertaining the results thereof, and ordered 
to be printed : 

To the Senate and House of Representatives : 

I submit herewith for the consideration of Congress a communication from the 

Secretary of the Interior, in which he recommends that the sum of $245,000, the 


amount which the superintendent estimates will be required to complete the work 
of the tenth census, be appropriated for the purpose. 


CHESTER A, ARTHUR. 
EXECUTIVE MANSION, June 16, 1882. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 6519) to authorize the construction of bridges 
over the rivers Saint Mary’s, Satella, Little Satella, and Crooked, in 
the States of Georgia and Florida, was read twice by its title, and 
referred to the Committee on Commerce. 

BILLS INTRODUCED. 


Mr. MORGAN asked and, by unanimous consent, obtained leave 
to introdifce a bill (S. No. 2043) for the relief of Milton Williams; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. BLAIR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No, 2044) for the endowment of the “S. R. and 
R. M. Lowery Industrial Academy,” in the State of Alabama, and to 
accept a donation of buildings and lands in aid of the same, and for 
other purposes ; which was read twice by its title, and referred to 
the Committee on Education and Labor. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2045) to permit freedmen to enter certain public 
lands in the Indian Territory; which was read twice by its title, 
and referred to the Committee on Education and Labor. 

Mr. MILLER, of California, asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2646) to authorize the South- 
ern Pacifie Railroad Company and other railroad companies to unite 
and consolidate so as to form a continuous line of railroad between 
the tidal waters of the Atlantic and Pacific Oceans; which was read 
twice by its title, and referred to the Committee on Railroads. 

AMENDMENTS TO BILLS. 

Mr. ROLLINS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6244) making SPE ene for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1883, and for other purposes; which 
was . to the Committee on Appropriations, and ordered to be 
printed, 

Mr. PLUMB submitted an amendment intended to be proposed by 
him to the general deficiency appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

REPORT OF A COMMITTEE. 

Mr. ANTHONY, from the Committee on Printing, to which was 
referred the memorial of the Soldiers and Sailors’ League in favor of 
the enforcement of the law giving soldiers and sailors engaged in the 
late war preference in Government employment, with special refer- 
ence to the office of Public Printer, asked to be discharged from its 
further consideration; which was agreed to. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After ten minutes spent in executive session the doors were reopened, 
2 — 5 five o’clock and twenty-five minutes p. m.) the Senate ad- 
ourne 


HOUSE OF REPRESENTATIVES. 
FRIDAY, June 16, 1882. 


The House met at eleven o’clock a. m. Prayer by the Chaplain, 
Rev. F. D. POWER. 


The Journal of yesterday was read and approved. 
SERGEANT-AT-ARMS OF THE HOUSE OF REPRESENTATIVES. 
Mr. RANDALL. I call for the regular order. 
Mr. ROBINSON, of Massachusetts. I desire unanimous consent 
to introduce, for present consideration, a bill relating to the office 
of Sergeant-at-Arms of the House, and haying reference to the com- 


pensation and mileage of members. I hope it may be read before 
objection is made, 


. 


Mr. RANDALL. If that bill relates to the conduct of the busi- 
ness of the House, it may be well to act upon it now. 

The SPEAKER. The bill will be read. 

The Clerk read as follows: 

A bill (II. R. No. 6518) making the Sergeant-at-Arms of the House of Representa- 
tives a disbursing officer, and for other purposes. 

Be it enacted, de. That the moneys which may be eee for the compen- 
sation and mileage of Representatives and Delegates shall be paid at the Treasury 
on requisitions drawn by the Sergeant-at-Arms of the House of Representatives, 
and shall be kept, disbursed, and accounted for by him according to law; and the 
said Sergeant-at-Arms shall be deemed a disbursing officer, but he shall not be 
entitled to any compensation additional to the salary now fixed by law. 

Sec. 2. The Sergeant-at-Arms of the House of Representatives shall, within 
thirty days afterentering upon the duties of his office and before making any requi- 
sitions upon the Treasury to draw any portion of the moneys appropriated for 
the compensation and mileage of Representatives and Delegates, give a bond to 
the United States, with one or more sureties, to be approved by the First Comp- 
troller of the Treasury, in the penal sum of $50,000, with condition for the faithful 
application and disbursement of such funds as may be drawn by him from the 
Treasury as a disbursing officer of the United States. No member of Congress 
shall be a. paro as surety on such bond. 

Sec. 3. K he bond given pursuant to the 8 section shall be deposited in 
the office of the First Comptroller of the Treasury. 

SEC. 4. Any person duly elected and qualified as Sergeant-at-Arms of the House 
of Representatives shall continue in his said office until his successor is chosen 
and qualified, subject, however, to removal by the House of Representatives. 

Sec. 5. The Sergeant-at-Arms of the House of Representatives shall prepare and 
submit to the House of Representatives, at the commencement of each regular 
session of Congress, a statement in writing 8 the several sums drawn by 
him pursuant to the provisions of this act, the application and disbursement of 
the same, and the balance, if any, remaining in his hands. 

Sud. 6. In lieu of the persons now eS by law in the office of Sergeant-at- 
Arms, there shall be employed the following persons: One deputy to the Ser- 
geant-at-Arms, at a salary of 82.000 4 year; onecashier, at a salary of $3,000 a year; 
one paying-teller, at a salary of $2,000 a year; one book-keeper, ata salary of $1,800 
a year; ono messenger, at a sal: of $1,200 a year; one page, at a salary of $60 a 
month; one laborer, at a salary of $50 a month. 

Sec. 7. All laws and parts of laws inconsistent herewith are hereby repealed. 

The SPEAKER. Is there objection? 

Mr. HOLMAN. Before the House acts on this subject, and before 
the objection is waived, I nop the gentleman from Massachusetts 
will explain how this bill affects the salaries as they now stand. 

Mr. KASSON. And what change, if any, is made in the law. 

Mr. ROBINSON, of Massachusetts. In the first place, as to the 
necessity of such a law asthis. Although it may not have been no- 
ticed by all members, there is at present no provision of law under 
which the Sergeant-nt-Arms can draw the pay of members and pay it 
over or transmit it to them, either during the session or in vacation. 
He does this at the present time irregularly, as we all must see upon 
reflection, by taking in advance the personal receipts of members. 
Within the next few weeks he will, in aon of the long vaca- 
tion, take our receipts until December next, holding them in blank; 
so that he is simply from month to month the agent of members in 
drawing their salaries; and he is under no obligation to the law of 
the United States. We have in our rules a clause providing that the 
Sergeant-at-Arms shall give a bond to the United States in the sum 
of 350,000, to be 10 by the Speaker, with the condition that 
he shall perform all his obligations to the United States; but he is 
under no obligation to the United States; he does not draw a cent of 
money upon any authority of law. When, for instance, I want my 
money I give him my receipt in advance and he goonia the Treasury 
and gets the money. So with the other two hundred and ninety-two 
members and the Delegates, The aggregate amount which the Ser- 
geant-at-Arms thus handles is of course very large. 

Now, by this bill I propose to put him on precisely the same plane 
as to the compensation and mileage of the House of Representatives 
as the Secretary of the Senate occupies with reference to Senators. 
It seems to me this is a correct way of doing business. 

Mr. KASSON. Ishould like to inquire of the gentleman from Mas- 
1 whether any change is made by this bill in respect to giv- 
ing bond 

r. ROBINSON, of Massachusetts. By the terms of this billa bond 
to the United States is required; and as the Sergeant-at-Arms be- 
comes for the purpose of disbursement an officer of the United States, 
his bond will be of full force and validity. 

Mr. KASSON. In the same amount as at present ? 

Mr. ROBINSON, of Massachusetts. In the same amount, The bill 
is drawn for the purpose of having the same effect as the present law 
with reference to the Secretary of the Senate, making only the neces- 


ISN changes. 
here is one provision to which attention should be called, The 
Secretary of the Senate, on account of the pecular formation of the 
Senate, is a continuing officer. The Sergeant-at-Arms, as will be 
seen, would not be such an officer except by force of law. Thereforo 
this bill provides that he shall continue in office until the assembling 
of a new Congress, subject, however, to removal by the House of 
Representatives; that is, he continues to serve until his successor is 
appointed, reserving at the same time the right of the House to con- 
trol the tenure of the office. 

Mr. KASSON. Is there any limitation upon the amount of money 
he may draw at any one time ? 

Mr. ROBINSON, of Massachusetts. He can only draw from the 
Treasury monthly payments, as the law authorizes. : 

Mr. KASSON. That continues the same? 

Mr. ROBINSON, of Massachusetts, That continues the same. 

Mr. WHITTHORNE. Will the gentleman allow me to suggest 
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that this bill be printed in the RECORD, accompanied of course with 
the present explanations, and that it be allowed to go over to be 
called up to-morrow morning? I think then there will be no objec- 
tion to it; but the House would like to understand it fully. 

Mr. ROBINSON, of Massachusetts. I would like to extend my 
explanation a moment further. I wish to suggest that it is desira- 
ble we should pass this measure as soon as possible. Ihave had 
this matter under advisement for a considerable time. I submitted 
the bill as drawn by me to the Treasurer of the United States, and 
requested him to lay it before the First Comptroller. 

I understand he did so, and I have the Treasurer’s letter here 
(which I will print in the RECORD) in which he says it covers the 
entire amount and answers the purpose. It is entirely satisfactory. 

Mr. WHITTHORNE, The gentleman from Massachusetts will re- 
member that during the last Congress this question was fully dis- 
cussed and the necessity for this legislation was then admitted. 

Mr. ROBINSON, of Massachusetts. And it is to meet the views 
of members at that time this bill has been introduced. 

Now, in regard to the matter of expenditure which the gentleman 
from Indiana [Mr. HOLMAN] inquires about. The bill as now drawn 
actually reduces the number to be employed, because the Honse has 
been in the habit of employing by resolution a number of deputies. 
This bill disposes of that force of deputies, and does not longer 
require them, According to payments as now made they amount to 
$14,436, which is the present rate of payment in the Sergeant-at- 
Arms's office. Under the bill as proposed the amount would be $15,320. 
There has been a reduction of several persons from the force, and 
the only increase of salary has been that of the cashier, who han- 
dies all the money, and who, as we all know, has been for a long 
time in the service. On consideration by gentlemen on both sides 
of the House, it has been deemed to be a proper thing to do; not of 
course all gentlemen, but those with whom I conversed it has been 
deemed his salary should be increased, Other than that there has 
been no increase. 

Mr. HOLMAN. But it seems that there is some increase, 

Mr. ROBINSON, of Massachusetts. From $14,436 to $15,320; about 


$800. 
Mr. HOLMAN. I understand you have dispensed with some of the 


deputies. 

Mr, ROBINSON, of Massachusetts. We have dispensed with those 
deputies I have referred to. 

Mr. HOLMAN. That ought to cover the increase of the cashier's 


salary. 

Mr. ROBINSON, of Massachusetts. We have done away with the 
necessity for adding deputies to the Sergeant-at-Arms by resolution 
to be paid out of the contingent fand. that there is greater pros- 
pective economy than is shown. 

Mr. HOLMAN, I understand you have reduced the number of 
deputies; now, ought not that to cover any increase to the cashier? 

Mr. ROBINSON, of Massachusetts. It does indeed. 

Mr. HOLMAN. But you go $800 beyond. 

Mr. CALKINS. The deputies are not included. 

1 55 n So, in fact, there is an actual reduction on the 
whole 

Mr. ROBINSON, of Massachusetts. I understand so. Taking the 
amount usually paid by resolution there is. 

Mr. HOLMAN. Whatis done as to the matter of percentage to 
this disbursing officer? 

Mr. ROBINSON, of Massachusetts. I have drawn the law so the 
par eant-at-Arms will have no compensation beside the salary fixed 

y law. 
Mr. HOLMAN. The salary of the Sergeant-at-Arms remains as it 


was. 

Mr. ROBINSON, of Massachusetts. Precisely the same, $4,000, the 
lowest it ever has been. 

I wish to say, Mr. Speaker, bearing on that, during the recess the 
Secretary of the Senate died and the Senate found itself involved in 
difficulty. Atthe beginning of this Con the Senate passed a bill 
which is upon the Speaker’s table, and which I shall ask, if the House 
shall pass the pending bill, to take up and pass the other bill provid- 
ing for the case of a vacancy, so one may supplement the other and 
finish the whole matter. It will be seen that it is quite right. 

The SPEAKER. The Chair hears no objection to the present con- 
sideration of the bill. 

The bill was ordered to be engrossed and read a third time; and, 
being engrossed, it was accordingly read the third time, and passed. 

Mr, ROBINSON, of Massachusetts, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


PAYMENT OF CONGRESSIONAL SALARIES, 


Mr. ROBINSON, of Massachusetts. I now ask, by unanimous con- 
sent, to take from the Speaker’s table the bill (S. No. 841) to provide 
for the payment of the salaries and compensation of members of the 
Houses of Congress and their officers and employés in certain con- 
tingencies. 

The bill was read, as follows: 


Be it enacted, dc., That whenever 5 made ſor the 8 of 
the salaries of Senators, Members, and egates in Congress, or the officers and 
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employés of both or either of the Houses thereof, or fur the expenses of the same, 
or any committees thereof, cannot be lawfully disburse.’ by or through the ofi- 
cers specially charged with such disbursements, such disbi. sements may be made 

for the purposes named in said . by the Treasurer of the United 
States, who shall take proper vouchers therefor, and charge such disbursements 
against such ä and the accounts therefor shall be andited and passed 
or rejected, as the law may require, in the same manner that similar accounts are 
or may be required by law to be audited and passed or rejected. 


Mr. ROBINSON, of Massachusetts. I think there can be no objec- 
tion to that bill. 

There was no objection. 

The bill was taken up, read a first and second time, ordered to a 
third reading, and, being read the third time, was p 4 

Mr. ROBINSON, of Massachusetts, moved to reconsider the vote 
by which the bill was passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. ROBINSON, of Massachusetts. I now ask to have printed in 
the RECORD the Treasurer's letter to which I referred, so it may 
appear his upproval has been given to the bill. 

here was no objection. 

The letter is as follows: 

TREASURY OF THE UNITED STATEs, 
Washington, May 15, 1882. 

Sm: I have the honor to return herewith draft of a bill making the Sergeant- 
at-Arms of the House of Representatives a disbursing officer,” left with me by you 
on the 13th for examination. The provisions of the bill being similar to those now 
in force in the case of the disbursing officer of the Senate, will accomplish the 
desired end satisfactorily. 

I find that the suggestion that provision should be made for vacancy in the office 
of Sergeant-at-Arms occurring during the recess of 5 hy is anticipated by an 
act, (Senate. 841,) copy inclosed, which Bed the Senate February 23, 1882. 

IT am in doubt whether a repeal provision should be added to the draft of your 
bill herewith returned. 

Very respectfully, 
` JAS. GILFILLAN, 
Treasurer of the United States. 
Hon. GEORGE D. ROBINSON, 
House of Representatives. 


RAILROAD BRIDGES—GEORGIA AND FLORIDA. 


Mr. REAGAN. I ask unanimous consent, Mr. Speaker, to offer for 
present consideration a bill which has received the approval of the 
Committee on Commerce, I am directed by the committee to report 
this bill to the House as a substitute for House bill No. 6342, to author- 
ize the construction of bridges over the rivers mentioned therein. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections to its present consideration. - 

The bill was read. It is as follows: 


Be it enacted, do. SECTION 1. That the Fernandina and Jacksonville Railroad 
Company, and the East Georgia and Florida Railroad Company, be, and are hereby, 
authorized to construct a bridge over the river Saint Mary, in the 5877 of Cam- 
den and State of Georgia, and in the county of Nassau and State of Florida, at the 
point where said railroads eross said river. 

Sec. 2. That the East Georgia and Florida Railroad Company be, and is hereby, 
authorized to construct a bridge over the river Satella, in the county of Camden, 
in the State of rebel H at the point where said railroad crosses said river. 

Sec. 3. That said bridges shall be constructed either by draw, span, or other- 
wise, so that a free and unobstructed passage may be secured to all vessels and 
other water crafts navigating said rivers. 

Sec. 4. That the said East Georgia and Florida Railroad Company be, and is 
hereby, authorized to construct fixed bridges over the Little Satella River, be- 
tween the counties of Camden and Glynn, and over Crooked River, in the county 
of Camden, in said State of Georgia, at the points selected by said company where 
said railroad crosses said rivers, with one span, and to make said bridges of such 
height as they may see fit: Provided, That the height be sufficient to permit the 
passage of timber rafts and other vessels navigating said river under said bridges. 

Sec. 5. That any bridge built under this 5 and subject to its limitations, shall 
be a lawful structure and shall be recogni and known as a post-road, upon 
which also no higher charge shall be made for transportation over the same for the 
mail, the troops and munitions of war of the United States, or passengers or freight 
passing over said bridge than the rate permile paid for the tran tation ever the 
railroads or public highways leading to the said bridge; and it shall enjoy the 
rights and privileges of other post. roads in the United States. 

EC. 6. That if any of the said bridges authorized to be constructed by this act 
shall be constructed as a draw-bridge, the draw shall be opened promptly, upon 
reasonable si ; for the passage of boats; and said company or corporation shall 
maintain, at its own expense, from sunset until sunrise, such lights or other sig- 
nals on said bridge or bridges as the Light-House Board shall prescribe. No bridge 
shall be erected or maintained under the authority of this act which shall at an 
time substantially or materially obstruct the free navigation of said river; and 
any bridge erected under such authority shall, in the opinion of the Secretary of 
War, obstruct such navigation, he is authorized to cause such change or altera- 
tion of said bridge to be made as will effectually obviate such obstruction; and 
all such obstructions shall be removed, and alterations made, at the expense of the 
owner or owners of said bridge: Provided, That nothing in this act shall be so con- 
strued as to repeal or modify any of the provisions of law now existing inreference 
to the protection of the navigation of rivers, or to exempt the bridge erected under 
this act from the operation of the same. 

Sec. 7. That all railroad companies desiring the use of said bridge shall have 
and be entitled to equal rights and privileges relative to the passage of railway 
trains or cars over the same, and over the 9 thereto, upon payment of a 
reasonable compensation for such use; and in case the owner or owners of said 
bridge, and the several railroad companies, or any one of them, desiring such use, 
shall fail to agree upon the sum or sums to be p: a and upon rules and conditions 


to which each shall conform in using said bridge, all matters at issue between them 
shall be decided by the Secretary of War, upon a hearing of the allegations and 
proofs of the parties. 


Src. 8. That any bridge authorized to be constructed under this act shall be 
built aud located under and subject to such een for the security of naviga- 
tion of said river as the Secretary of War shall presertbe; and to secure that ob- 
ject said company or corporation shall submit to the Secretary of War the design 
and drawings of said bridge to be erected for his examination and approval, and 
a map of its location, and shall furnish such other information as may be required 
for a fall and satisfactory understanding of the subject; and inall things shall be 
subject to such rules and regulations as may be prescribed by the Secretary of 
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War; and until said plan and location of said bridge or SEDES are lhe by 


the Secretary of War said bridge or bridges shall not be built; and should any 
change be made in the plan of any bridge authorized to be constructed by this act 
during the progress of the work of construction, said change shall be subject to the 
approval of the Secretary of War. 

gC. 9. That the right to alter, amend, or repeal this act is hereby expressly 
reserved. And the right to require any changes in said structure or its entire re- 
moval at the expense of the owner or owners thereof, whenever Congress shall 
decide that the public interest shall require it, is also expressly reserved. 


The SPEAKER. Is there objection to the present consideration 
of the bill? 

Mr. HOLMAN. Reserving the right to object, Lask that the first 
clause of the eighth section of the bill be reported. 

The Clerk read as follows: 

That any bridge authorized to be constructed under this act shall be built and 


located under and subject to such regulations for the security of navigation of said 
river as the Secretary of War shall prescribe. 


Mr. HOLMAN. Up to that point there is nothing in this bill that 
requires the designs and survey of the location to be submitted to 
the Chief of Engineers or the Secretary of War for his approval. 

Mr. REAGAN. Oh, yes; the bill provides the — 5 are to be sub- 
mitted to the Secretary of War and approved by him. i 

Mr. HOLMAN. This, I understand, is the only reference to this 
subject in the bill. * i 

r. REAGAN. No, sir; there is a complete provision for that in 
the clause before the last. . 

Mr. HOLMAN. Task that it be reported again. 

The Clerk read as follows: 

That any bridge authorized to be constructed under this act shall be built and 
located under and subject to such regulations for the security of navigation of said 
river as the Secretary of War shall provide; and to secure that object the said 
company or vied pike shall submit to the Secretary of War a design and draw- 
ings of said bridge to be erected, for his examination and approval, and a map of 
the location, and shall furnish such other information as may 1 855 fora full 
and satisfactory understanding of the subject, and in all things shall be subject to 
such rules and regulations as may be prescribed by the Secretary of War. 


Mr. HOLMAN. I see that that is fully provided for. 

Mr. REAGAN. All the usual safeguards are in the bill. 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

There was no objection. 

The bill (H. R. No. 6519) was received, read a first and second time, 
ordered to be engrossed and read a third time ; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. REAGAN moved to reconsider the vote by which the bill was 
ponsa; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BRIDGE OVER THE MISSOURI RIVER. 


Mr. THOMPSON, of Iowa. I ask unanimous consent to take from 
the Speaker's table the bill (H. R. No. 2313) authorizing the Sioux 
City and Pacific Railroad Company to construct and maintain a 
railroad bridge over the Missouri River, with an amendment by the 
Senate. 

The amendment of the Senate was read, as follows: 


Add at the end of section 2 the onain pravio: 

“ Provided, That if the said bridge shall be made with unbroken and continuous 
S „ it shall not be of less elevation in any case than fifty feet above extreme 

h-water mark, as understood at the pointof location, to the bottom chord of the 
bridge, nor shall the spans of said bridge be less than two hundred and fifty feet 
in length, and the piers of said bridge shall be parallel with the current of said 
river, and the main span shall be over the main channel of the river and not less 
than three hundred feet in length: And provided also, That if any bridge built 
under this act shall be constructed as a draw-bridge, the same shall be constructed 
as a pivot draw-bridge, with a draw over the main channel of the river at an acces- 
sible and navigable point, and with spans of not less than one hundred and sixty 
feet in length in the clear on each side of the central or pivot pier of the draw, and 
the next somma span or spans to the draw shall not be less than two hundred 
and fifty feet. That said draw shall be opened promptly upon reasonable signal 
for the passing of boats; and said ah ott or corporation shall maintain, atitsown 
expense, from sunset till sunrise, such lights or other signals on said bridge as the 
Light-House Board shall 185 That all railway companies desiring to use 
said bridge shall have and be entitled to equal rights and privileges in the passage 
of the same, and in the use of the machinery and fixtures thereof, and of all the 
approaches therete, under and upon such terms and conditions as shall be pre- 
scribed by the Secretary of War, upon hearing the allegations and proofs of the 
parties, in case they shall not agree.“ 


The amendment of the Senate was agreed to. 

Mr. THOMPSON, of Iowa, moved to reconsider the vote by which 
the amendment of the Senate was agreed to, and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


BRIDGES IN ARKANSAS, 


Mr. DUNN. Lask unanimous consent to take from the Speaker's 
table for proat consideration the bill (S. No. 1608) authorizing the 
Texas and Saint Lonis Railroad Company to build certain bridges 
in the State of Arkansas. ` 

I desire to 11 in a word that this bill is substantially and entirely 
a copy of a bill reported from the Committee on Commerce of the 
House. This bill has passed the Senate and contains all the safe- 
guards required by the Secretary of War. 

Mr. HOLMAN rose. 


59775 e Does the gentleman require the bill to be read 
ut lon 

Mr. HOLMAN. Do I understand the gentleman from Arkansas to 
say that the bill has been considered by a committee of the House? 

The SPEAKER. The gentleman from Arkansas has stated that 
the same bill substantially has been considered by a committee of 
the House, and been favorably reported. 

Mr. DUNN. That bill is now on the Calendar. 
this bill which has passed the Senate. 

ee eae ask that the bill be read, reserving the right to 
object. 

The bill was read, as follows: 


Be it enacted, dc., That the Texas and Saint Louis Railway Company, in Mis- 
souri and Arkansas, a corporation duly and legally organized and existing under 
and by yirtue of the laws of the States of Missouri and Arkansas, its successors or 
assigns, be, and is hereby; anthorized to construct and maintain a bridge, and ap- 
proaches thereto, over the White River, in Monroe County. in the State ot Arkan- 
sas, near tho city of Clarendon, at the point where said company’s line of railway 
as now projected crosses said river; and also a bridge, and approaches thereto, over 
the Arkansas River, in Jefferson County, in said State of Arkansas, near the city 
of Pine Bluff, at the point where said company’s line of railway as now projected 
crosses said river; and also a bridge, and approaches thereto, over the Saline River, 
in the State of Arkansas, at the pee said company’s line of railway as now 
8 crosses said river; and also a bridge, and approaches thereto, over the 

uachita River, in the county of Ouachita, in the State of Arkansas, at the point 
where said company’s line of railway as now projected crosses said river; and also 
a bridge, and approaches thereto, over the Red River, in Lafayette County, in the 
State of Arkansas, at the point where said company’s line of railway as now pro- 
fected crosses said river. Said bridges shall be constructed to provide for the pas- 
sage of railway trains, and, at the option of said company by which it may be built, 
may be used for the passage of-wagons and vehicles of all kinds, for the transit of 
animals, and for foot passengers, for such reasonable rates of toll as may be pre- 
scribed by said company, subject to the revision and regulation of the Secretary 


Sec. 2. That if the said bridges, or either of them, over the said White and Ar- 
kansas Rivers shall be made with unbroken and continuous spana, there shall be 
at least one span of a height of not less than eighty feet above low water or 
feet above highest water, measured to the lowest part of the superstructure of sai 
bridge, and said span shall havea clear opening of at least three hundred feet be- 
tween the piers, measured at right angles to the current at every stage, and shall 
be over that portion of the river or rivers used by boats during ordinary stages of 
water; and the bridge or bridges shall be at right angles to and the piers parallel 
with the current of the river. And it the said bridges, or either of them, over the 
said White and Arkansas Rivers shall be constructed as draw-bridges, the draw or 
pivot shall be over the main channel of the riverat an accessible navigable point, 
and the opening on each side of the pivot-pier shall be not less than one hundre 
and sixty feet in the clear, and, as nearly as practicable, both of said openings shall 
be accessible at all stages of water, and the spans shall be not less than ten feet 
above extreme high water, as understood at the point of location, to the lowest 
5 of the superstructure of the bridge, and the piers and draw-rests shall be paral- 

el with, and the bridge itself at right angles to, the current of the river or rivers 
at that s of the river which is most important for navigation; and no riprap or 
other outside protection for imperfect foundations s be permitted to approach 
nearer than four feet to the surface of the water at its extreme low stage, or other- 
wise to encroach upon the channel-ways provided for in this act. And if the said 
bridges, or either of them, over the said Saline, Ouachita, and Red Rivers shall be 
made with unbroken and continuous s , there shall be at least one span of a 
height of not less than eighty feet above low water or fifty feet above highest water, 
as understood at the point of location, measured to the lowest part of the super- 
structure of said bridge, and said span shall have a clear opening of at least two 
hundred feet between the piers, measured at 91 5 angles to the current, and shall 
be over the main channel of the river, and the bridge or bridges shall be at right 
angles to, and the piers parallel with, the current of theriver. And if the bridges 
or either of them, over the said Saline, Ouachita, and Red Rivers shall be con- 
structed as draw or pivot bridges, the draw or pivot-pier shall be over the main 
channel of theriver at an accessible navigable point, and the openings on each side 
of the pivot-pier shall be not less than Sie cited and thirty feet in the clear, un- 
less otherwise expressly directed by the Secretary of War, and if so directed shall 
be 8 to such direction, and as nearly as practicable the said openings shall 
be accessible at all stages of water, and the spans shall be not less than ten feet 
above extreme high water, as understood at the 
pas of the superstructure of the bridge, and the piers and draw rests shall be para- 
el with, and the bridge or bridges at right angles to, the current of the river or 
rivers; and no riprap or other outside protection for imperfect foundations shall be 
permitted to approach nearer than four feet to the surface of the water at its ex- 
treme low stage, or otherwise to encroach upon the channel-ways provided for in 
this act; and all and each of said draws shall be opened promptly upon reasonable 
signal for the passing of boats ; and said company shall maintain at its own expense, 
from sunset to sunrise, such lights or other signals on said bridges as the Light- 
House Board may prescribe. 

Sec. 3. That any bridge built under this act, and subject to its limitations, shall 
be a lawful structure, and shall be recognized and known as a post-route, upon 
which also no higher charge shall be made for the transmission over the samo of 
the mails, the oops and the munitions of war of the United States than the rate 
per mile paid for the 1 over the railroad or perns highways leading 
to the said bridge; and it shall enjoy the rights and privileges of other post-roads 
in the United States. 

Sec. 4. That no bridge shall be erected or maintained under the authority of this 
act which shall at any time substantially or materially obstruct the free navigation 
of said rivers; and it any bridge erected under such authority shall, in the opinion 
of the Secretary of War, obstruct such navigation, he is hereby authorized to cause 
such change or alteration of said bridge or bridges to be made as will effectually 
obviate such obstruction ; and all such alterations shall be made and all such ob. 
structions be removed at the expense of the owner or owners of said bridge. And 
in case of any litigation arising from any obstruction or alleged obstruction to the 
free navigation of said river, caused or alleged to be caused by said bridge, the case 
may be brought in the district court of the United States of the State of Arkansas 
in which any portion of said obstruction or bridge may be located: J’rorided, That 
nothing in this act shall be so construed as to repeal or modify any of the provis- 
ions of law now existing in reference to the protection of the navigation of rivers, 
or to exempt said bridges from the operation of the same. 

Sec. 5. That all railroad companies desiring the use of said bridge, or any of 
them, shall have and be entitled to equal rights and privileges relative to the pas- 
sage of railway trains over the same, and over the oe thereto, upon pay- 
ment of a reasonable compensation for such use; and in case the owner or owners 
of said bridge or bridges and the several railroad companies, or any one of them 
desiring such use, 1 fail to agree 3 the sum or sums to bo aid, and upon 
rules and conditions to which each shall conform in using said bridge or bridges, 
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all matters at issue between them shall be decided by the Secretary of War, upon 
a hearing of the allegations and proofs of the parties. 

Sec. 6. That all bridges or any bridge authorized to be constructed under this 
act shall be built and located under and subject to such regulations for the securit, 
of navigation of said river or rivers as the Secretary of War shall prescribe; an 
to secure that object the said company or corporation sball submit to the Secre- 
tary of War, for his examination and approval, a design and drawings of said 
bridges, and each of them, and a map of the location, giving, for the space of one 
mile above and one mile below the proposed location, the topography of the banks 
of the river, the shore lines at high and low water, the direction and strength of 
the currents at all stages, and the soundings, accurately showing the bed of the 
stream, the location of any other bridge or bridges, and shall furnish such other 
information as may be required for a full and satisfactory understanding of the 
subject; aud until the said planand location of the RAGS or bridges are approved 
by the Secretary of War the bridge or bridges shall not be built; and should any 
change be madé in the plan of said bridges, or either of them, during the progress 
of construction, such change shall be subject to the approval of the Secretary of 
War. And the said structures shall be changed at the cost and expense of the 
owners thereof, from time to time, as Congress may direct, so as to preserve the 
free and convenient navigation of said rivers; and the authority to erect and con- 
tinue any and all of said bridges shall be subject to revocation by law whenever 
the public good shall, in the judgment of Congress, so require. 

Sec. 7. That the right to alter, amend, or repeal this act is hereby expressly 
reserved. 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

Mr. MILLS. I do not object to its present consideration. But I 
desire to ask the gentleman from Arkansas if it is provided in this 
bill that parties having claims against that railroad shall go into the 
Federal court to sue for them? 

Mr. DUNN. I do not remember that there is any provision as to 
thatin the bill. It contains such provisions as have been required 
by the Secretary of War. This is a substitute prepared under the 
direction of the War Department; and I suppose the courts will have 
jurisdiction according to existing law. 

Mr. MILLS. The courts in the States ought to have jurisdiction. 

Mr. DUNN. The courts in the States do have jurisdiction. 

The SPEAKER. Is there objection to the present consideration of 
the bill? $ 

There was no objection. 

Mr. MILLS. I offer the amendment which I send to the desk to 
come in as an additional section. . 

Mr. DUNN. I will hear the amendment read, 

The Clerk read as follows: 


That this charter is granted upon the express condition that said company shall 
never charge exceeding two and a half cents per mile for the transportation of pas- 
sengers, or exceeding one cent per ton per mile for the transportation of freight; 
und no discrimination shall be made against either person or place in the ca: 
of freights by such road. 


Mr. DUNN. I object to that amendment, if it is subject to objec- 
tion. I make the point of order that is not germane to the bill. 

Mr, HOLMAN, It is quite germane. 

Mr. MILLS. The amendment is perfectly germane. 
our consent on that condition. 

Mr. DUNN. These bridges are being built and the road will be 
run under the operation of the law ofits charters as existing. Those 
charters, I presume, have been granted by the State or States through 
which the road Mest? and not by the Federal Government. If this 
amendment is a opted it can only apply to the bridge itself. If it 
applies to the bridge it cannot apply to the balance of the road. 

he SPEAKER. The Chair would be h to hear the gentle- 
man from Texas on the question as to his amendment being germane 
to the bill. 

Mr. MILLS. The Government of the United States is asked to 
bestow upon this corporation a privilege without which it is impos- 
sible for the corporation to do what it is now asking the Govern- 
ment to authorize it todo; and it is competent forthe Government 
to confer that privilege upon conditions. 

Now, the condition which I have pines in my amendment is one 
which is perfectly appropriate to the bill. It says to this corpora- 
tion that the Government will bestow this privilege to build these 
bridges across these streams, without which grant from Congress 
the corporation has no authority to cross the streams at all, on the 
condition that when the bridges are completed and the road is in 
operation it shall not charge passengers exceeding two and a half 
cents per mile or freight in excess of one cent per ton per mile, and 
shall make no discrimination in the carrying of freight against any 
person or place. The condition is a very reasonable one and a proper 
one for Congress to impose. 

Mr. HOLMAN. A word on the point of order. This bill is one 
almost entirely of limitations, restrictions, and conditions. In grant- 
ing such a privilege as is asked for by this corporation Congress may 
prescribe any conditions it may think proper. ‘Those conditions are 
not necessarily confined to the bridge itself, but may apply to any- 
thing else in connection with this company. The amendment is ger- 
mane to this bill of course, because it is the condition upon which 
the Government makes this grant to this corporation. It would be 
very remarkable indeed ifitshould be held that Congress could not 
impose any condition it 18 proper as a condition upon which 
a given right is to be confe: £ 

Ir. DUNN. This is not a bill to grant a charter to arailroad com- 
pany in any sense whatever. It is a bill simply to regulate the con- 
itions upon which this railroad company may bridge certain streams, 


We can give 


the object of which conditions is solely to prevent interference with 
navigation, and for no other purpose. 

This road has been chartered by the Legislature of the State of 
Texas, the gentleman’s own State, and it would have been better had 
his intluence been exerted on the Legislature of his own State for the 
pornos of controlling commerce over this road than here upon this 

ill. 


The condition which the gentleman proposes in his amendment is 
one which has not been proposed or pressed in regard to any other 
bridge bill that has been before this House. I confess my surprise 
at the new zeal which is pushed so far as to attack bridge bills. I 
believe in the power of the General Government to regulate com- 
merce, and I believe the Government ought to exercise that power, 
and to do it at once. But this is certainly a very strained effort to 
hedge in existing charters of railroads, and to impose a condition 
specially applicable to one road and to no other road. I do not see 
why gentlemen wish to hamper this bill with such conditions, or 
with any extraordinary or unusual conditions like this. 

Mr. MILLS. I want to say my a word in reply to the gentle- 
man from Arkansas, [Mr. DUNN.] The gentleman says that I ought to 
haye gone to the Legislature of Texas and used my influence to have 
that body make this condition. 

Mr. DUNN. I said it would have been better there than here. 

Mr. MILLS. The difference between my friend’s conception of my 
duty and my own is that the people of Texas did not send me to their 
Legislature to exercise any influence over its deliberations, but they 
sent me here to exercise what influence I could over the deliberations 
of this body. We have before us a proposition to build a road 

Mr. DUNN. Not at all. 

Mr. MILLS. Yon cannot build that road over that stream to save 
your soul without the authority of Congress. You recognize that 
fact by coming here and asking Congress to give you that authority. 
Withont the authority which you solicit here to-day you cannot 
make a enar across these streams, and of course you cannot build 
your road across the streams. 

The object sought in chartering this road was to obtain a com- 
peting line so asto cheapen freight from Texas to Saint Louis, and 
to prevent the success of the combination between the Gould line 
running through the Indian Territory and these other lines, so that 
our people could have their freight transported cheaply. That is 
the reason that we sought to obtain this road through Arkansas. 

Now, I want to secure the object which was sought by the charter- 
ing of that road. I have no doubt that the narrow-gauge road will 
earry freight cheaper than the broad-gauge will. Suppose that this 
road should be bought up. It is said that there is one man in this 
country who controls 40,000 miles of railway, aud to prevent his mo- 
nopoly this road was authorized to be constructed. Suppose that he 
should purchase this road; he could then put his own terms on the 
carrying of freight and passengers at just such rates as he might please 
to impose. 

Now, I want to secure to the people of Texas cheap transportation 
of freight, without unnecessary restrictions, to Saint Louis. The 
narrow-gauge roads are not charging more than I have proposed in 
this amendment; certainly not more than three cents per mile. This 
road asks Congress to give it a certain privilege, without which it 
cannot be built across these streams. I suppose that it is right for 
the Government to confer that privilege upon just such conditions 
with regard to freight and passenger rates as it may please; upon 
the condition that the roads shall not charge exceeding the rates I 
have named in my amendment and shall make no discrimination 
against Poren or places. 

Mr. REAGAN. Allow me to suggest one mnk to my colleague, 
[Mr. MILISs.] I came into the Hal just after thb amendment was 
offered and did nothearit. ButI would su Pe to my colleague that 
his amendment to be operative at all shout be limited to the trans- 

rtation of freight and passengers between the States. That is as 

ur as he can go; he could not regulate the rate of travel and freight 
in Arkansas, 

Mr. MILLS. We can granta bounty to a corporation on such con- 
ditions as we please. 

Mr. REAGAN. We cannot make that a condition. 

Mr. MILLS. We can make a contract with the party. 

Mr. REAGAN. Not such a contract as that which will bind them, 
for the State might disregard it if it should think proper. 

Mr. HOLMAN. Is this not a contract between the company and 
the Government of the United States in regard to the building of 
these bridges ? 

Mr. REAGAN. Lon cannot control State traffic and travel. 

The SPEAKER. The Chair is ready to dispose of the point of 


order. 

Mr. HOLMAN. We can give this privilege on any condition we 
choose to impose. j ‘ 

Mr. RICE, of Massachusetts. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RICE, of Massachusetts. Is it competent now to call for the 
regular order ? 

‘he SPEAKER. Theregular order is this bill. The Chair is ready 

to dispose of the question of order. In doing so, the Chair is not 
called upon to pass on the power of Congress to regulate interstate 
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commerce, The question is whether this proposed amendment is 
germane to the bill. The bill is one to authorize the constructien 
and maintenance of a bridge and the approaches thereto over the 
White River, in Monroe County, in the State of Arkansas. The con- 
struction of this bridge requires the consent of the United States, 
which this bill proposes to give. The bill is in no sense, as seems 
tobe assumed in the proposed amendment, a bill to charter a line of 
railway. The charter seems to have been taken out in the name of 
a company entitled “The Texas and Saint Louis Railway Company” 
in Missouri and Arkansas. The Chair does not doubt the proposition 
submitted by the gentleman from Texas, that it is in the power of 
Cougress to fix conditions for the use of the bridge itself; but the 
Chair is cleur that this amendment undertakes to regulate commerce 
upon the line of the whole road, and is not a proper amendment toa 
bill for the construction and maintenance of the bridge. If the 
amendment were limited to the question of toll or something of that 
kind in reference to transit over the bridge it might present an en- 
tirely different question; but the Chair thinks that under the rules 
of the House and the universal parliamentary practice the amend- 
ment is not germane to the present bill. 

Mr. DUNN. 1 call for the previous question. 

The previous question was ordered; and under the operation 
thereof the bill was ordered to a third reading, read the third time, 
and passed. 

Mr. DUNN moved to reconsider the vote by which the bill was 
pasoa and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. McCOID obtained the floor. 

Mr. RICE, of Massachusetts, and Mr. HOLMAN called for the reg- 
ular order. 

Mr. McCOID. Task unanimous consent that House bill No. 4487 

The SPEAKER. The regular order is called for on both sides, and 
cuts off the submission of requests for unanimous consent. 

Mr. PAGE. What is the regular order? 

The SPEAKER. The call of committees for reports of a private 
nature. 5 

Mr. PAGE. I move that the morning hour for the presentation of 
reports be dispensed with to-day. 

The motion was agreed to, two-thirds voting in favor thereof. 

Mr. PAGE. I move that the House resolve itself into Committee 
of the Whole for the consideration of the river and harbor appropri- 
ation bill. 

Mr. TAYLOR. I move that the House resolve itself into Commit- 
tee of the Whole for the consideration of the Private Calendar. 
This Calendar ought not to be neglected any longer. 

The SPEAKER. This being Friday, the motion of the gentleman 
from Ohio [Mr. TAYLOR] takes precedence. 

Mr. PAGE. Then I 15 notice that if the motion of the gentle- 
man from Ohio be voted down I will submit the motion I have just 
indicated, 

The question being taken on the motion of Mr. TAYLOR, it was not 
greed to; there being—ayes 49, noes 98. 

Mr. PAGE. I now move that the House resolve itself into Com- 
mittee of the Whole to resume the consideration of the river and 
harbor appropriation bill. 


VIRGINIA MILITARY DISTRICT OF onto. 


Mr. TAYLOR, by unanimous consent, from the Committee on the 
Judiciary, reported, as a substitute for House bill No. 5123, a bill 
H. R. No, 6520) in relation to land patents iu the Virginia military 
istrict of Ohio; which was read a first and second time, placed on 
the Honse Calendar, and, with the accompanying report, ordered to 
be printed. 


a 


THOMAS J. PROSISE. 


Mr. HOUK, by unanimous consent, from the Committee on War 
Claims, reported back without amendment the bill (H. R. No. 5151) 
for the relief of Thomas J. Prosise ; which was referred to the Com- 
mittee of the Whole House on the Private Calendar, and the accom- 
panying report ordered to be printed. 


JENNIE S. MITCHELL. 


Mr. DAWES, by unanimons consent, fromthe Committee on Invalid 
Pensions, reported back without amendment the bill (S. No. 1409) 
for the relief of Mrs. Jennie S. Mitchell; which was referred to the 
Committee of the Whole House on the Private Calendar, and the 
accompanying report ordered to be printed. 


WILLIAM B. ISAACS & CO. 


Mr. WISE, of Virginia, by unanimous consent, from the Committee 
on War Claims, reported a joint resolution (H. R. No. 238) for the 
relief of William B. Isaacs & Co.; which was read a first and second 
time, referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


DANIEL G. GEORGE. 
Mr. RAY, (by Mr. McCMILLIN,) by unanimous consent, from the 
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Committee on Invalid Pensions, reported back the bill (H. R. No. 1011) 
granting an increase of pension to Daniel G. George; which was re- 
ferred to the Committee of the Whole House on the Private Calendar, 
and the accompanying report ordered to be printed. 


ADELINE A. TURNER. 

Mr. RAY also, (by Mr. MOMILLIN,) by unanimous consent, from the 
same committee, reported, as a substitute for House bill No. 704, a bill 
(II. R. No, 6521) granting a pension to Mrs. Adeline A. Turner; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and the accompanying report ordered to be printed. 


HARRIET N. ABBOTT, 


Mr. RAY also, (by Mr. MCMILLIN, ) by unanimous consent, from the 
same committee, reported back the bill (H. R. No. 5906) granting a 
pension to Harriet N. Abbott; which was referred to the Commit- 
tee of the Whole House on the Private Calendar, and the accompany- 
ing report ordered to be printed. 


JEROME B. ADAMS. 


Mr. RAY also, (by Mr. MCMILLIN, ) from the same committee, re- 
ported a bill (H. R. No, 6522) granting an increase of pension to 
Jerome B. Adams; which was read a first and second time, referred 
to the Committee of the Whole House, and, with the accompanying 
report, ordered to be printed. 

N. C. RIDENOUR. 

Mr. SIMONTON, from the Committee on Invalid Pensions, reported, 
as a substitute for House bill No. 310, a bill (H. R. No. 6523) for the 
relief of N. C. Ridenour; which was referred to the Committee of 
the eck House, and, with the accompanying report, ordered to be 
printed. 


JUNE 16, 


GEORGE F. WEBSTER. 


Mr. DAVIS, of Illinois, from the Committee on Military Affairs, 
reported back the bill (S. No. 605) for the relief of George P. Web- 
ster; which was referred to the Committee of the Whole House, and, 
with the accompanying report, ordered to be printed. 


ATMZONA SOUTHERN RAILROAD COMPANY, 


Mr. SPAULDING, from the Committee on Military Affuirs, re- 
ported back the bill (H. R. No. 6372) granting the right of way to 
the Arizona Southern Railroad Company through the Fand Indian 
reservation in Arizona; which was referred to the Committee of the 
Whole House on the state of the Union, and, with the accompanying 
report, ordered to be printed. 


SCHOOL-MASTERS IN THE ARMY. 

Mr. SPAULDING also, from the same committee, reported back 
the bill (H. R. No. 3633) to provide for the enlistment of school-mas- 
ters in the Stage Army for post schools; which was reforred to the 
House Calendar, and, with the accompanying report, ordered to be 
printed. 

THOMAS WILSON. 


Mr. MATSON, from the Committee on Invalid Pensions, reported 
back the bill (H. R. No. 4092) to increase the pension of Thomas Wil- 
son; which was referred to the Committee of the Whole House, and, 
with the accompanying report, ordered to be printed. 


WILLIAM F, PRATT, 

Mr. HARMER, from the Committee on Invalid Pensions, reported 
back the bill (II. R. No. 3061) authorizing the President of the United 
States to appoint William F. Pratt, late a second assistant engineer 
in the United States Navy, upon the retired list of the Navy; which 
was referred to the Committee of the Whole House, and, with the ac- 
companying report, ordered to be printed. 

J. Ul, HUCKLEBERRY. 

Mr. PEELLE, from the Committee on the Post-Office and Post- 

Roads, reported back adversely the petition of J, H. Huckleberry for 


relief; which was laid on the table, and the accompanying report 
ordered to be printed. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. PAGE moved that the House resolve itself into Committee of 
the Whole Honse on the state of the Union for the purpose of further 
considering the river and harbor appropriation bill. 

The motion was a d to; and the House 8 resolved 
itself into Committee of the Whole House on the state of the Union, 
Mr, Burrows, of Michigan, in the chair. 

The CHAIRMAN. The committee resumes the consideration of 
the bill (H. R. No. 6242) making appropriations for the construction, 
repair, and preservation of certain works on rivers and harbors, and 
for other purposes. Tho bill is being considered by . 
under the five-minute rule, and the Clerk will resume the reading 
where he left off when the committee was last in session. 

The Clerk read as follows: 

Improving harbor at Buffalo, New York: Continuing improvement, $125,000. 


Mr. ROBINSON, of New York. I move to insert the following: 


Deepening and widening the channel in Gowanus Bay and the harbor of New 
York: Continuing inprovement, $40,000. 
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Now, Mr. Chairman, there was an appropriation made inthe river 
and harbor bill passed at the last session of Congress of $40,000 for 
deepening and widening the channel of Gowanus Bay, which lies in 


my district. It is an important part of Brooklyn, and contains some 
thirteen or twenty blocks of the city, which have been unimproved 
up to the present time, but are now becoming the center of improve- 
ments, including dry-docks and other accommodations for a large 
amount of shipping. 

I was sorry to hear the chairman of the committee state they have 
made these appropriations and no amendment can be allowed. I 
‘trust, however perfect this bill may be, thatit is not like the laws of 
the Medes and Persians, which cannot be altered. I make no ob- 
jection to the various smaller appropriations in this bill; I make no 
objection to them; but here is one of greatimportance, on which the 
Chief of Engineers has recommended the expenditure during this 
year of $60,000, the appropriation last year being $40,000. 

They have recently bean working, dredging rat doing other heavy 
work, in the direction of the improvement at that point under this 
appropriation of $40,000. This work has been going on for a consid- 
erable length of time, and the greater part of the money appropriated 
last year has been . Therefore, unless the amendment I 
1 is incorporated in the bill this great improvement will be 

elayed, and to a certain extent much of the money already expended 
for dredging will be wasted, 

I have not time, Mr. Chairman, in the two or three minutes which 
remain to me, nor do I desire to occupy your time with a long dis- 
cussion of the importance of this work; but I will simply call your at- 
tention to the report of the Chief of Engineers, on page 101, in which 
the merits of this improvement are fally set forth, and from which 
it will be seen that the amount appropriated by act approved March 
3, 1881, was $40,000, While the amount estimated for the completion 
of the existing project is $142,850. This report further says the 
amount that can profitably be expended in the fiscal year ending June 
30, 1883, is $60,000. Now I only ask in my amendment that you ap- 
propriate this year the sum of $40,000, estimating that some portion 
of the amount heretofore appropriated is unexpended, so that the 
work may not be suspended. 

But with reference to this work let me call your attention specially 
to the following language from the engineer's report: 

7. Gowanus Bay, New York,—The original condition of the channel was inade- 
uate for the navigation of vessels employed in the commerce of this district, the 
epth of water 14 fee from 6.9 feet to 12.3 feet at mean low water. 

Tbe originally adopted plan was to dredge a channel from the 18-foot contour 
outside the bay to the draw-bridge at Hamilton avenue; the estimated cost was 
$182,850; it has been recommended to the Department to dredge the existing chan- 
nel from Hamilton avenue to the southwest corner of Erie in and thence to 
divide it into two branches, one to the north and one to the south; the cost of this 
revised project will be $192,564.90. y 

There were no expenditures up to June 30, 1880; the condition remained unal- 
tered at that time. 

There were no expenditures for the year ending June 30, 1881. The amount 
available at that date will be devoted to dredging a channel from the 18-foot con- 
yee par the entrance to Erie Basin southerly to a point opposite Forty-sixth 
8 et. 

The estimated sum required for the entire completion of the work of improve- 
ment in accordance with the approved and adopted project is $143,000, and for the 
proposed revised project $152,564.90. ? 


Amount appropriated ha feri approved March 3, 1881 $40, 000 
July 1, 1881, amount avallable . „4 ũ4?ĩß «7 40, 000 
Amount (estimated) required for completion of existing project.. ...-...-. 
9 that can be profitably expended in fiscal year ending June 30, 


And further, sir, I desire to refer the committee to page 636 of this re- 
pen of the Chief of Engineers, where a statement of the work which 

as been done on this bay is fully set forth. This report also shows 
that the amount of revenne collected atthe port of New York during 
the past fiscal year is $131,812,349.89; while the amount of commerce 
and navigation to be benefited by the proposed amendment is esti- 
mated by parties engaged in business in the locality to be about 
$5,000,000. The amount of tonnage for the past fiscal year, as fur- 
aisha by the same parties, is 398,905 tons. The report goes on to 
say that— 


Extensive improvements are in pro; in Gowanus Bay, especially on the 
northern shore, where a large basin is in progress of construction, and several 
zop are Proposer, which, when finished, will give great facilities for the loading 
and discharging of vessels. 

l shall not take up the time of the House with reading these ex- 
tracts, but will simply ask leave to print the tables on pages 636 and 
637, together with the names of the parties mentioned who are in- 
terested in this matter, showing the importance of this improvement, 
asan appendix to my remarks. 

limplore gentiemen on both sides of the Chamber, and I may be 
permira to say that itisseldom Iriseto make a motion of this kind, 

ut I appeal to you all to grant the appropriation Ihave asked here. 
The vast importance of the commerce of the cities of New York and 
Brooklyn no one will pretend to deny. Lam satistied there has been 
an oversight on the part of the Committee on Commerce in omitting 
to make the appropriation for the improvement of this bay, and there- 
fore I appeal with confidence to my old friends on that side of the 
House as wellas to my friends on this side to accept this amendment 
and appropriate $40,000, instead of $60,000 recommended by the 
engineers, so that work may go on, and that it may not be allowed 


to stop now at a point where a great deal of money already expended 
upon it will necessarily be lost to the Government and to the people. 
Lask this as a favor of both sides ofthe House. Lask that this amend- 
ment shall be accepted as an act of justice to the great interests in- 
volved, for certainly this is a work transcending in importance a 
great many of those which are recommended by this bill. 

The extracts from the Engineer's report and tables referred to are 
as follows: 

IMPROVEMENT OF GOWANUS BAY, NEW YORK. 


The survey of Gowanus Bay was directed by the act approved June 14, 1880, and 
the results, with a project for improvement and estimates of cost, reported Jan- 
mae, 11, 1881. Estimated cost, $183,000. The project was to dredge the channel 
of Gowanus Canal from the bridge on Hamilton avenue to the pier at the foot of 
Twenty-seventh street, Brooklyn, and thence in a general southwesterly direction 
to prolong the excayation to the eighteen-foot contour line of the harbor. 

here was no choice as to the direction and position of the proposed line of deep- 
8 account of being circumscribed by the pier lines proposed by a commis- 
sion in 1875. 
* . - . . — 0 

A channel, partly natural and partly dredged, already existed from the Hamil- 
ton avenue bridge to the southwest corner of the Erie Basin, a portion of it lying 
within the pier line recommended in 1875. 

« 2 * £ * * - 


The terms in which the appropriation is conched seem to point to the improve- 
ment of the existing channel which lay partly within the projected pier lines, and 
was removed from the lines of the project submitted to Congress in the report of 
January 11, 1881. Messrs. & Robinson submitted a paper to the engineer 
in charge by which they 8 to relinquish for all time (so long as the chan - 
nel should exist) all right to build out piers from the wall of the Erie Basin which 
should interfere with such channel along the wall of the basin. 

A petition from the Maritime Association of New York was at the same time 
presented to dredge, starting from the southwest angle of the Erie Basin, in a 
northerly direction close to the western wall of the basin to the deep water of the 
5 2 4 2 0 ‘ A 

Under these circumstances it was recommended to the Engineer Department 
by letter of June 7,1881, from this ofice, to 3 the 5 channel from Ham- 
ilton avenue to the southwest corner of Erie Basin, under the stipulation afore- 
said of Messrs. Beard & Robinson not to interfere with the same, and thence to 
divide it into two branches, one to the north in compliance with the petition of 
the Maritime Association, and the other to the south to accommodate the shipping 
at wharves of Bush & Denslow, and of the Pha:nix Chemical Works. 


+- * * * * * * 
ESTIMATED COST OF THE LAST PROJECT. 


Dredging 583,530 cubic yards, at 30 cent 
Engineering and other contingencies. -.. 


- $175, 059 00 
- 17,505 90 


192, 564 90 


Messrs. Downing & Lawrence, November 29, 1880, mention the amount of ton- 
nage of vessels using the channel as 370,176 tons, comprising ocean steamers, ships, 
‘ks, brigs, also 27,729 tons of schooners, during the period from January to De- 
cember, 1880. 
The business for one year ending December, 1880, along Gowanus Canal is stated 


by Mr. J. T. Robinson to have pee Bate ee 
č. No. 48, Forty-sixth Congress, third ses- 


Reference is made to House Ex. 
sion, pages 3 and 4. 
The work is in the collection district of New York. The nearest port of entry, 


New YorkCity. Thenearestlight-house, Robbin's Reef. The amount of revenue 
collected at the rt of New York during the fiscal year ending June 30, 1881, 
$139,579,562.83. The amount of commerce and navigation to be benefited is about 
n ORIGINAL ESTIMATE. 
Dredging 530,000 cubic yards, at 30 cents -. $159, 000 
Engineering and contingencies. .....-. +. 23,850 
ßÄt!!!:ß:::: ...... ĩ O ANA TE 182, 850 
AMOENT APPROPRIATED. 
By act approved March 3, 1881. «„. 40, 000 
Money statement. 
Amount a riated by act approved March 3, 1881. 40, 000 
July 1, AoA AVEN Aa =e oso etree coe aes 40, 000 
Amount (estimated) required for completion of existing et... 142, 850 
Amount that can be profitably expended in fiscal year ending June 30, 9 555 
STC ]ꝗðƷ⁹“ ß AEE ES RE } 


* — — . * — * 


BROOKLYN, November 29, 1880. 
Dear Sin; In reply to yours of the 19th instant, we have to say that Gowanus 
Bay Channel should have from fifteen to eighteen feet water at ordinary low 
water. 
During the year 1880, from January-to November 29, the following-mentioned 
vessels have been up this channel, and very much annoyance has been occasioned 
by the shallowness of water: 


Tons. 
Five ocean steamers, 8; MAIS TORMARS fo oC bs 5 A AANE TE 4,104 
Fifty ships, oly ea gah ee AREA Rae ie NERD RRA ISTE 59, 861 
Four hund and pinety-eight barks, aggregate tonnage. .....-.-------- 287, 127 
Sixty-five brigs, aggregate tonnagge „ 19, 994 
Total tonnage, deep-water vessels. ...-.......-----+-+--- 370, 176 
In addition to above, one hundred and ninety-eight schooners. 27, 729 
Making grand total of registered tonnage 398, 905 
besides an immense traffic in oil, lumber, bricks, iron ore, Ce, The above figures 


can be verified by reference to custom-honse records. When this channel is 
deepened, ar any more large vessels will make use of it. We think that dur- 
ing the year 1579 there were quite as many vessels in this district as in 1880. If 
we can be of any further service to you in this or any other cause, please com- 
mand us. 
Yours, truly, 
DOWNING & LAWRENCE. 
General Joun NEWTON, U. S. 4. 
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Names of partics doing business on and adjacent to the Gowanus Canal, in opine | of | Mr. DAVIDSON. I send to the desk an amendment to this para- 
Nase N statement of 


Vew York, and e of amounts in value, quantities, and sty 
business, for one year ending December 1, 1880. 


Names. Kind of merchandise. | Quantity. Value. 
Kenyon & Newton.. 000,000 feet $150, 000 
Watson & Pattinger. 160, 000 
Kelseys & Loughlin. 000 tons... 250, 000 
H. W. Jones & Co... bout 8,000 tons....| 40, 000 
Hobby & Leeds 180, 000 
J. Pieper Sonn. Wood. e A 31,500 
S. W. Browne & Co..] Hay and grain 600, 000 
Nelson & Holden. . Coal and Wood. 205, 000 
P. G. Hughes --| Masons’ material 150, 000 
John Fink.. :| Coal and wood.. 40, 000 
J. T. Story. „oa. eas 150, 000 
G. Ross Sons Lumber and timber.. 125, 000 
Halstead Brothers.. Lumber and timber 50, 000 
A. W. Adamas Masons’ materials 0s2 2.5... ceeees 75, 000 
J. S. Loomis Lumber, moldings, &.. 125, 000 
William Bradley. . Freestone wee 48, 000 
Edward C. Pease... Lumber and mill... 75, 000 
J. Morton & Sons... Masons’ materials... „000 


Brooklyn Improve- | Lumber and material 
ment Company. 


Sonth Brooklyn Saw- 


Min Company. | 
J. T. E. Litchfield & Lumber and timber 
0. 
Weber & Quinn... Coal and wood.. 
Cary & Evans. .....- Hay and grain 
P. Quinn Coal and wood 


Coal and wood.. ae 
Coal and wood............ 


Knight & Lidford. . Coal and Wood i 
H. S. Christian Masons’ materials 
Rankin & Ross Freestone 42 
George F. aha, a ba Petroleum oil 
H. J. Baker & Bro... 


Chemicals and fertilizers | 


Vessels recorded in custom-house, arriving in Gowanus Bay channel for eleven months, 
January 1 to December 1, 1880. 


Five steamers, average 839 tons, aggregato: eer 


Fifty ships, average 1,197 tons, aggregate 

Four hundred and ninety-eight barks, average 570 tons, aggregate 
Sixty-five brigs, average 307 tons, aggregate +. ence coerce ees 19, 994 
One hundred and ninety-cight schooners, average 140 tons, aggregate... 27,729 


(Received from Mr. Jeremiah P. Robinson.) 


Mr. PAGE. Mr. Chairman, I rise to oppose the amendment of the 
gentleman from New York. In doing so, I find on looking over the 
report of the engineers, on page 101, as referred to by the gentleman 
from New York, that the sum of $40,000 has been ng i ee and 
may be used for this purpose, which amount has not been used or ex- 
pended ; and the committee therefore were of the opinion that it was 
not necessary to appropriate any additional sum for this year at 
least. If the gentleman from New York will look at page 101 of this 
report he will see that $40,000, appropriated under the act of June 
30, 1881, was not expended; and on page 634 of the report the Chief 
of Engineers has decided that this improvement when made will not 
be permanent. The committee in considering the matter therefore 
declined to make any appropriation for this improvement during the 
present year. 

Mr. ROBINSON, of New York. A single word in reply to the gen- 
tleman from California. 

The CHAIRMAN. Debate is exhausted upon the pending amend- 


ment. 

Mr. ROBINSON, of New York. I move to strike out the last word. 
I desire to say very briefly in reply to the remarks of the chairman 
of the Committee on Commerce that the appropriation he refers to 
as not having been used during the past year was not, it is true, ex- 
pended at the time the engineer’s report was made; but since that 
time a great deal of it has been used, and work has been going on 
steadily under that appropriation. The only question now is whether 
it shall be the judgment of this House to continue that improvement 
or to suspend it in an unfinished condition. I think my friend from 
California is mistaken as to the permanency of this improvement. 
My friend will find by reference to this report that it is recommended 
that $60,000 be appropriated, which may be profitably spent this year. 
I therefore implore my good friend from California that he will not 
insist upon his objection to this amendment, but will give the little 
villages of Brooklyn and New York some chance in this great bill of 
appropriations while he is providing for Duck“ Creek and ‘ Goose” 
Creek und other little streams in other parts of the country. I hope 
the amendment will be agreed to. 

I withdraw the pro forma amendment. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from New York. 

The committee divided; and there were—ayes 11, noes 48. 

So the amendment was not agreed to. 

The Clerk read as follows: 


Improving Apalachicola Bay, Florida: Continuing improvements, $25,000. 


h. 
The Clerk read as follows: 
In line 139, strike out $25,000" and insert 675,000.“ 


Mr. DAVIDSON. Mr. Chairman, I hope the committee will agree 
to these amendments. If they are adopted it will be for the benefit 
of Apalachicola, Pensacola, and Tampa, Florida. The commercial 
importance of these cities, in my judgment, demands more liberal 
appropriations than haye been recommended by the Committee on 
Commerce. The Chief of Engineers in his report states that for the 
fiscal year ending June 30, 1883, $80,000 can be profitably expended 
at Apalachicola, $77,000 at Tampa, and $75,000 at Pensacola. Pen- 
sacola, I will add, is a place of an extensive business. The export 
trade amounts to about three million dollars a year; and during the 
past year the number of vessels entering and clearing at that port 
was nearly 1,000. 

I think, sir, the report of the engineers is correct, and that the 
committee has not been sufficiently liberal in regard to these ports. 
Therefore, in justice to them and to my constituents, I have offered 
these amendments, hoping they may be adopted. 

Mr. PAGE. There was $10, 5 in the last river and 
harbor bill for the improvement of Apalachicola Bay in Florida. 
The committee gave this year $25,000, being a liberal appropriation 
as compared with those for the improvement of other works of a 
similar character. The gentleman from Florida N to amend 
this by making the amount $75,000. If that should be pursued 
1 this bill, instead of a bill of $17,000,000 there would be a 
bill of $37,000,000. I hope the committee will not increase this 
appropriation. 

Ir. DAVIDSON. The amount in the amendment offered by me 
is the amount recommended by the engineers. 

The question being taken on the amendment, it was not agreed to. 

The Clerk read the following paragraph : 

Improving harbor at Pensacola, Florida: Continuing improvement, $25,000. 


Mr. DAVIDSON. Lofter the amendment which I send to the desk. 
The Clerk read as follows: 


In line 141 strike out 625,000“ and insert 75,000.“ 


Mr. DAVIDSON. I have nothing more to say in support of this 
amendment, except that this is the amount recommended by the 
engineers, aud I think the importance of the place demands it. 

Mr. PAGE. I hope that amendment will not be agreed to. This 
harbor received $25,000 last year. We have given it as liberal an 
amount as is given to other harbors of a similar character. 

The amendment was disagreed to. 

The Clerk read the following paragraph: 

Improving Tampa Bay, Florida: Continuing improvement, $20,000. 


Mr. DAVIDSON. IJoffer the amendment which I send to the desk. 
The Clerk read as follows: 
In line 143 strike ont '' $20,000" and insert 875,000.“ 


The amendment was disagreed to. 
The Clerk read the following paragraph: 
Improving harbor at Calumet, Illinois: Continuing improvement, $20,000. 


Mr. ALDRICH. I offer the amendment which I send to the desk, 

The Clerk read as follows: 

In line 190 strike out $20,000 and insert the following : One hundred thousand 
dollars; $75,000 of which shall be expendéd in improving the Calumet River be- 
tween its mouth and the village of Hammond in the State of Indiana.” 

Mr. ALDRICH. I was very glad to hear the gentleman from 
Michigan [Mr. Horr] say that the amount of these appropriations 
was governed by the tonnage or amount of business done at the 
harbors where the improvements were made. I want to say, Mr. 
Chairman, that at this point there is more business done than at 
other harbors that have received four times the amount of appro- 
priation. If this House would take the trouble to read the report of 
the engineers in regard to this improvement, or would post them- 
selves thoroughly in regard to its importance, I am sure I would not 
have to plead with them to make this improyement. 

The amount of $20,000 is offered for the improvement of this har- 
bor, while Michigan City, that has had repeated appropriations for 
an inside harbor to make it a harbor of refuge, again gets a large 
appropriation. When we compare the business at those two places 
we find that Michigan City is just nowhere. I think the statistics 
will show that it has not one-quarter of the amount of the business 
at Calumet or South Chicago. 

As the report shows, the business of this harbor is growing rapidly 
all the time. The report also shows that it is an utter impossibility 
for the vessels ing ore and other materials for the manufacto- 
ries that are already located upon the river to get to their destination. 
A survey has been made most of the way. I ask for this appropria- 
tion to be applied from South Chicago, or the mouth of the river, to 
the village of Hammond, in the State of Indiana, or as far as the 
appropriation will go. And I wish to state that this river is navi- 

able, as reported by those who have examined it, nearly fifty miles. 

et there is no proper attention paid to it, because the committee do 
not know what is going on there. Manufuctories are starting all 
the way between Hammond and South Chicago. And the vessels 
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can hardly get there with the necessary materials to erect them; they 


have great difficulty in this nayigation on account of obstructions 
that this small appropriation will remove. 

I have not the time to discuss this matter as I should like to do, 
or to read extracts from the report. But I will say if the committee 
had done justice to that harbor and that river they would have given 
more than I have asked for by this amendment. The amount of 
business at that point has increased fourfold in about one year. 
The harbor is overerowded. The business is growing very rapidly, 
at the rate of 50 per cent. every year, and with a prospect of alarger 
1 wan in the future. There are no proper facilities for utilizing 
the river, 

Ihave amap here which, if there was time, I would like the House to 
examine. Vessels coming in in a gale strike a bend in the river that 
doubles there almostright in the harbor, and yet nota thing is done for 
it, although this is a harbor of refuge. When we look at the num- 
ber of vessels driven to this port in storms we find that twice as 
many seek refuge as at Michigan City, which is richly provided for. 
A very little investigation will conyince the committee that they 
ought to grant this appropriation. 

Mr. HORR. The Committee on Commerce gave this matter very 
careful consideration and desired in every manner possible to do 
justice to this work. The fact to-day is that we gave within a few 
thousand dollars of the entire amount recommended by the engi- 
neers. ‘There has never yet been a survey up to the Indiana line. 
The bill provides for one, if I remember correctly. The engineers 
have never yet made any report upon the Calumet River proper. 

Mr. ALDRICH, I beg your pardoa. 

Mr. HORR. Tho committee took into account the whole matter, 
the fact that there were several bridges across it so that navigation 
was interfered with. 

Mr. ALDRICH, I say it is no such thing. The gentleman knows 
nothing about the matter, 

Mr. PAGE, There was a report by the engineers upon the river, 
and according to that report there were bridges and other obstruc- 
tions in the river, and the land along the banks of the river and 
along the harbor and the lake was owned by private parties. The 
Committee on Commerce therefore felt that they could not safely 
make any appropriation for this river without a re-examination and 
a report from the Engineer Department showing how these obstruc- 
tions can beremoyed. Of an estimate of $35,000 the committee gave 
$20,000, which is more than one-half. 

Mr. ALDRICH. That is for the harbor, not for the river. 

Mr. PAGE. That was for the harbor, The committee listened to 
two hours’ discussion of this matter, and decided upon making the 
recommendation contained in the bill. If any gentleman will read 
the report of the engineers he will see that it would have been money 
thrown away to have made an appropriation for this river without 
a supplementary report from the engineers as to how these obstruc- 
tions might be removed. 

That was the reason the committee did not make any appropri- 
ation for the river. They have included in this bill a recommenda- 
tion for a resurvey and a re-examination of this river, and when the 
report is made showing how these obstructions can be removed, how 
these troubles can be done away with which now prevent the navi- 
zation of the river, a subsequent committee of this House will un- 
dantes make an appropriation. 

Mr. CLARDY. 
river ? 

Mr. PAGE. I think there is an estimate. 

Mr. ALDRICH, There is an estimate, and a recommendation for 
the improvement, as shown by the report. I understand very well 
that the duties of the Committee on Commerce have been very labo- 
rious, and they have not had time to examine this matter; that is the 
trouble. They have not even read the report of Major Lydecker, or 
the chairman of that committee would not have made to-day the 
statement which he has made, 

The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. 

The question was taken upon the amendment of Mr. ALDRICH ; and 
upon a division there were—ayes 16, noes 45, 

So (no further count being called for) the amendment was not, 
agreed to. 

The Clerk read the following: 

Improving Quincy Bay, IIlinols: Continuing improvement, $15,000. 

ar HAWK. Iotfer the following, to be inserted after the lines last 
read: 

Improving Galena River and Harbor: Continuing improvement, $12,000. 

Mr. Chairman, I desire to make a statement to the committee of 
the condition of this improvement, and I have no doubt the justice 
and propriety of my amendment will be conceded. 


This work has been prosecuted during the last four or five years 
under appropriations made as follows: 


Is there an estimate for the improvement of the 


By act approved June 18, 1878......... o e $30, 000 
By act approved March 3, 1879... 12, 000 
By act approved June 14, 1880... 12, 000 
By act approved March 8, 1881 0.2... cece ee cece een cseneenencensccecss 12, 000 


It will be seen that there has already been appropriated for this 
work the sum of $66,000; and the work has been of the most satisfac- 
tory nature, as Jam informed and believe. The greatest care has been 
observed in the prosecution of this work, and every advantage has 
been taken of stages of water for the purpose of conducting the work 
in the most economic manner. 

There is still some 3,000 feet of cut in order to make a continuous 
channel from the harbor of Galena, which has been dredged out dur- 
ing high water at the city to the month of the river. This cut, when 
completed as contemplated for the present, will make this channel 
from thirty to one hundred feet wide and from three to four and one- 
half feet deep. This work is now in such a condition that to fail to 
appropriate for its continuance, the amount already expended, to wit, 
$66,000, will be practically lost to the Government. The adoption 
of this amendment is an act of business sagacity. 

The engineers have estimated the amount necessary to a proper 
completion of this work at $400,000, but it is believed by those who 
are familiar with the condition of the improvement that a much less 
sum will suffice, 

I present herewith also a money statement showing the condition 
of the finances at the time of the latest statement which I have been 
able to procure, and which I find in the engineer's report: 


July 1, 1880, amount available 44 $15, 642 95 
12. 000 00 


Amount appropriated by act approved March 3, 1881. 
27, 642 95 

July 1, 1881, amount expended during fiscal year, exclusive of out- 
standing liabilities July 1, 188Vͥ00ÿu ... 11, 230 85 
July 1, 1881, amount available ........2.....0.00+ „ 16, 412 10 
Amount (estimated) required for completion of existing project... .-- 334, 000 00 

Amonnt that can be profitably expended in fiscal year ending June 30, 
ooo N ia 50, 000 00 


It will be seen that the engineers recommend as the amount that 
can be profitably expended in the fiscal year ending June 30, 1883, 
$50,000. 

And this recommendation is made after a careful examination and 
survey of the work. 

I desire to call the attention of the committee to the commercial 
importance of this work. 

alena, situated some eight miles from the Mississippi River, on 
the river of the same name, is a city of considerable commercial 
importance, and was, up to about 1845, the principal city of the 
Northwest. The city is located in the center of the lead-mining dis- 
trict and has a popa ation of some 5,000. 

I present the following statement from the best obtainable sources 
showing the commerce of the city: 


Volume of mercantile transactions 


Oe. . $1, 590, 000 
Manufactures, value aa 


1,338, 379 

Aconsiderable portion of Southwestern Wisconsin is tributary to the 
city as well as portions of Illinois. Besides the lead-mining interests 
there is considerable pork-packing done at this point, as also con- 
siderable lumber trade. Grain, especially corn and oats, is shipped 
in considerable quantities. The Government has also a custom-house 
and marine hospital located there. In view of the facts as stated 
with reference to commercial importance, and also of the progress of 
the work which has already been prosecuted at an expenditure to the 
Government of $66,000, I submit to the committee the wisdom of the 
1 ofthe amendment proposed, that the work already done may 
not beentirely lost. Icertainly, under all the circumstances, believe 
the adoption of the amendment for the further prosecution of the 
work is warranted by the reports of the engineers and the facts which 
I have presented for the consideration of the committee. 

The question being taken on the amendment of Mr. Hawk, it was 
not agreed to. 

The Clerk read the following: 


Improving Cheesequake's Creek, New Jersey : Continuing improvement, $15,000. 


Mr. SPARKS. Imove tostrikeout the paragraph just read by the 
Clerk. It is an appropriation of 815,000 for the improvement of a 
little creek in New Jersey. The gentleman from Maryland [Mr. Mo- 
LANE] yesterday made some statement with respect to the character 
of the streams in this bill, and said that they were all navigable 
streams. They may be navigable for canoes, very small ones, or for 
light shingles. In relation to this stream I will read from the report 
of the Engineer, 


Oheesequake’s Oreek, New Jersey.—The original condition of the channel over the 
bar or shoal at the mouth gives a depth of 1 foot at mean low water; the channel 
in the creck has a depth of feet at mean low water for about J of the length tobe 
improved, and for the remaining portion a fier from 4 feet to 14 feet at low 
water. The course of the creek is very crooked, and requires to be straightened. 
The originally adopted project for the improvement was the change of the outlet 
into a direction at right angles to the beach ; to sustain this direction LA Rig tonal 
3 of stone, and to stra ue the course of the creek and increase the depth 

n the upper portions thereof. 

Nothing was expended to the close of the sag havnt ending June 30, 1880, The 
amount expended during the year ending June 30, 1881, was $129.82, and no alter- 
ation was made in the original condition of the outlet and creek. 

The amount available can be profitably expended in changing the direction of 
the ontlet, in closing the present outlet, and in a partial constraction of the jetties 
at the mouth. 

The estimated amount required for the entire and permanent completion of the 
work of improvement, in accordance with the approved and adopted project, is 
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Now, here is a proposition to appropriate money to make a navi- 
gable stream where nature has nominally done pume Aor it. Of 
course, by the expenditure of money enough, canals can be dug from 
one navigable water to another, from the lakes to the coast. Here 
is a proposition to appropriate money to make a navigable stream 
where nature has donenothing. Now, is that competent? Let me 
ask the gentleman from Mary laid if that is constitutional? Is that 
the character of improvement that the fathers contemplated when 
they spoke of national works of improvement? Is Cheesequake’s 
Creek, in New Jersey, with one foot of water in its natural channel, 
a national work? 

Mr. PAGE, I find, on looking over the report of the Engineer in 
regard to the amount of commerce upon this “ creek,” as it is termed, 
this tidal stream, that the number of sloops is 152; schooners, 30; 
barges, 146, and steam-vessels, 232. 

I was not able to hear all the remarks of the gentleman from IMi- 
nois [Mr. SPARKS] on account of the confusion in the Hall, but if 
he apprehends that this is not an improvement which should be 
made, I think if he will look over the report of the Engineer he will 
find that it is a stream of considerable commercial importance. 

Mr. MCLANE. The gentleman from Illinois [Mr. Sparks] has re- 
ferred to this item of the bill as indicating a stream that was not 
navigable, and he has made some reference to a criticism upon this 
bill which I made yesterday, in effect that all the items embraced in 
it for river improvements were for navigable streams. 

Now, I beg to say to the gentleman from IIlinois that this question 
of navigability has no reference to the precise depth of water. There 
are many streams in the country, especially in this very section of 
the country about New Jersey, the mouths of which are at times 
entirely closed, that not only do not have one foot of water, but do 
not have any wateratlow tide. Yet the stream itself is a deep stream 
and flows through a rich, populous, and commercial region. If the 

ventleman will read the appendix to this report he will find a very 

rge commerce coming out of this identical stream. He would find 
that the stream itself is a river of considerable size. He would find 
there a rich country, which, when the bar is removed, whether the 
expenditure be $20,000 or $30,000, will be made accessible. This par- 
ticular stream, though not an important river, is well worthy of im- 

drovement to the extent proposed. Itisanavigable stream, though 
iable to this obstruction, and when the obstruction is removed, if 
the improvement be as it might be, of permanent character, will 
become very valuable. 

I wish to say further on this question of navigability that the great 
rivers Mississippi and Missouri, which the honorable gentleman from 
Illinois, in common with almost every other man in this House, is 
willing to improve, are liable to repeated obstructions when there 
is at low water perhaps but one foot of water at the point obstructed. 

A MEMBER. Oh, no! N 

Mr. MCLANE. Ves, on the Missouri and the Upper Mississippi there 
is wires tr | at certain points eighteen inches only at low water; 
and on the Ohio River there are points where, at low water, there is 
not a depth of more than one foot or eighteen inches. I donot want 
to go into that question farther than to maintain the principle that 
the navigability of a stream is a question of fact to be submitted to 
legislative or judicial discretion, as the case may be. 

Here the hammer fell.] 

Mr. SPARKS, I did want to direct the attention of the House to 
the effrontery—and I have respect for the gentleman from Mary- 
land—of comparing this little creek to the Mississippi. 

The CHAIR Debate is exhausted. The question ison agree- 
ss ge the amendment. 

r. MCLANE. I beg to take exception to the term “ effrontery.” 

The Chairman put the question on agreeing to the amendment; 
and it was not agreed to. 

Mr. SPARKS. If the gentleman from Maryland takes exception 
to the term I used, I withdraw it. Let him suggest a better one for 


me. 
The CHAIRMAN. The Clerk will continue the reading of the bill. 
Mr. MCLANE. A classical gentleman like the gentleman from 
Illinois ought not to be embarrassed in finding a courteous and 
appropriate term. 
Ar. SPARKS. Let the gentleman su 
The CHAIRMAN. The committee w 
will continue the reading of the bill. 
The Clerk read as follows: 
Improving Great Pedee River, South Carolina: Continuing improvement, $6,000. 


Mr. RICHARDSON, of South Carolina, I move to amend by in- 
serting after the clause just read the following: 
Improving Santee River, South Carolina: Continuing improvement, $30,000. 


The Santee River is the largest in South Carolina. With its trib- 
utaries it waters one-half the State. And not a single dollar of 
appropriation has been inserted by the committee for continuing the 
improvement on this great river. I am satisfied the committee would 
have recommended the appropriation we ask for, $30,000, but for a 
misunderstanding which I desire to explain. In the report of the 
engineers I find this passage: 


It is proposed to commence this work as soon as an additional examination can 
be made of the creek. 


est a better one. 
be in order. The Clerk 


This refers to an examination of Mosquito Creek. This additional 
examination was rendered necessary because some of the rice plant- 
ers on that creek thought that opening and widening the creck as 
an outlet to the Santee River would be injurious to the rice-plantin 
interest. Hence they came here and induced the Senators from South 
Carolina to ask the Engineers Department to have an additional ex- 
amination made, so as to ascertain whether widening and deepening 
Mosquito Creek could possibly injure the rice-planting interest. The 
report I have read was submitted before that examination had been 
made, Since the preparation of the report the additional examina- 
tion has been made, and the Engineer’s Department has reported 
that the improvement of Mosquito Creek and the Santee River can- 
not possibly injure the et ay tapes interest. Ascertaining the 
reason which had prevented the Committee on Commerce from pro 

osing an appropriation for the Santee River, I obtained from the 
Sngineer Department a letter, which I will read: 
OFFICE or TNE Cer OF Exaixxnus, Unrren STATES Army, 
Washington, D. O., May 1, 1882. 


Sin: Referring to the subject of yonr interview of this morning, I have the 
honor to state thatthe amount estimated by this office for the Santee River, South 
Carolina, for the fiscal year onding June 30, 1883, was $55,000, (see Topory of Chief 
of Engineers, 1881, page 167,) and that the paragraph om papá 1033 in Captain Mor- 
cnr's abl was in way of explanation why the project for the expenditure of the 
appropriation of March 3, 1881, had not been submitted as called for by this office. 

t project has been submitted and approved. 
Very respectfully, your obedicnt servant, 
H. G. WRIGHT, 
Chief of Engineers, Brigadier and Brevet Major-General. 


Hon. J. S. RICHARDSON, 
723 Fourteenth Street, N. W., Washington, D.C. 


So that the committee acted under a misapprehension, Ido hope, 
inasmuch as several of the other improvements of rivers in South 
Carolina depend for their success upon the improvement of the San- 
tee River, into which they empty, that the amendment I now offer 
will be adopted. There is no improvement in the rivers of South 
Carolina more needed than this one, and none promises larger re- 
turns to the material interests of the State. 

Mr. PAGE. I find in the report of the Engineer’s Department the 
following language: 

A project for the expenditure of this amount has been called for by the Chief 


of Engineers, but before submitting it a more exact survey of the creek will be 
made than was possible at the time of the general examination of the river. 


We also found there was serious objection by certain persons liv- 
ing on Mosquito Creek, who protested against this improvement. 
From the fact this creek was not in, the committee came to the con- 
clusion it was an appropriation which could wait until the next 
time, when the report on Mosquito Creek would be sent in, 

Mr. RICHARDSON, of South Carolina. I hold the report of the 
Engineer Department in my hand, showing that an additional exam- 
ination has been made, and I hope this appre riation for the Santee 
River will be adopted. I shall ask for a division of the committee 
on my amendment. 

The committee divided; and there were—ayes 38, noes 58. 

So the amendment was rejected. 

The Clerk read as follows: 


Improving Chattahoochee River, Georgia: Continuing improvement, $25,000. 
Mr. BUCHANAN, I move to add the following: 


For improvement of the peeves of the Chattahoochee Kiver, to be expended 
between West Point and Iceville, Georgia, $20,000. 

Mr. Chairman, there are one hundred and eight miles of the Chat- 
tahoochee River between West Point, Georgia, and Iceville which 
can be made navigable for steamboats drawing four feet of water, at 
an expense of $172,000, A survey has been made, and the engineer’s 
report states that navigation of one hundred and eight miles can be 
made for that sum of money. 

At West Point there is a railroad connecting New York with New 
Orleans. At Iceville there is another railroad, known as the Kenasaw 
route, one of the most important railroads, and which also is one of 
the links connecting New York with New Orleans. 

That section of the country is fertile and thickly settled, but is 
remote from railroads, with the exception of the two I have mentioned, 
and they are a distance of one hundred and eight miles from each 
other. Some of the citizens are distant from railroad facilities over 
fifty miles. 

The engineers say this is perfectly practicable and easily to be 
done. I can imagine no place where greater benefit will accrue for 
so small an expenditure of money. I only ask forthe beginning the 
small sum of $20,000, in order to make preparation for this important 
work, and after it has been begun I have no doubt but that every- 
body who has anything to do with the appropriations for improving 
river navigation will be . willing to vote the necessary ap- 
propriation for its completion. Ihopethis small sum will be granted 
and that it will be inserted in this appropriation bill for the begin- 
ning of this important work. 

Mr. PAGE. We gave for this Chattahoochee River the amount we 
have given for rivers of a similar character, The estimate was 
$60,000, and the committee recommend $25,000. I think that is as 
much as it is entitled to. I hope that the amendment will be disa- 
greed to. 
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The committee divided; and there were—ayes 20, noes 41. 
So the amendment was disagreed to. 

The Clerk read as follows: 

Improving Peas Creek, Florida: Continuing improvement, $4,000. 
Mr. DAVIDSON. I move to insert the following: 
Improving Withlacoochce River, Florida, $5,000. 


It seems the Committee on Commerce overlooked this river in pre- 
paring the river and harbor appropriation bill, although I presented 
the claim of that stream as earnestly and forcibly as Í could when I 
had the privilege of appearing before that committee. 

At the last Congress an appropriation of $7,500 was made to com- 
mence the work on that river, and but little good will be effected 
unless an appro riation be made by the present Congress to continue 
the work. The Engineer Department recommend $10,000 to complete 
the work. I only ask for $5,000 to continue it. The interest to be 
afiected by this appropriation is the great orange-growing portion of 
the State of Florida, Millions of oranges are thrown on that stream 
for trausportation to market, and I hope the amendment will be 
agreed to. 

Mr. TOWNSEND, of Ohio. There was no danger of the Commit- 
tee on Commerce overlooking anything in reference to Florida, be- 
cause the gentleman who has just spoken [Mr. DAVIDSON] appeared 
before that committee oftener than any other member of the House, 
and we endeayored to arrange the appropriations to suit him. We 
considered this carefully and made what we thought a fair and lib- 
eral appropriation for it. 

The amendment was disagreed to. 

The Clerk read as follows: 

Improving Warrior and pilin. Nar Rivers, Alabama and 1 i: Contin- 
ning improvement, $30,000, of which sum $10,000 to be applied to the Warrior be- 


low Tuscaloosa, $7,500 to the Tombigbee between Columbus and Vienna, $7,500 to 
the Tombigbee between Vienna and Demopolis, and $5,000 below Demopolis. 


Mr. HEWITT, of Alabama, 
come in at the end of line 528: 
Improving the Warrior River above Tuscaloosa, Alabama, $50,000. 


I ask the Clerk to read the letter of the captain of engineers. 
The Clerk read as follows: 


I offer the following amendment, to 


Orrick OF UNITED STATES ENGINEER, 
Mobile, Alabama, August 15, 1880. 


GENERAL: I have the honor of submitting herewith a report of a survey of the 
Black Warrior River from Tuscaloosa to Sipsey Fork, made by Assistant Eugene 
A. Smith. The survey was made in compliance with the provisions of the act of 
Congress approved March 3, 1879. 

The report shows that the river can be improved by the use of locks and dams 
at an estimated cost of $400,593, $760,000, or $1,200,000, according to the character 
of the work, so as to accommodate the business for which the improvement is es- 
pecially intended, the transportation of coal in barges from the coal fields. The 
“enormous 1 rity of coal in the country through which this portion of the river 
Howe, aud its superior quality and accessibility, as shown by this report, proves 
conclusively the importance of the improvement which would render it available 
for the use of the Government, the people of the Gulf States, and the steamers of 
all nations employed in the commerce of the Gulf, 

The comp ete improvement, with masonry, dam, and locks of cut stone, at an 
estimated cost of $1,200,000, which would be of a permanent character when com- 
pleted, is therefore recommended as required and warranted, and an appropriation 
ot $200,000 is recommended to begin this work. 

The river is at present navigable at high water only, and even then sufficiently 
dangerous to put a stop to all commerce on the river, although barges have fro- 
quently been tloated down to Mobile loaded with coal. 

The amount of commerce that would s pli up with a river improved as sug- 

ested is only conjectural, but would evidently be suflicient to warrant the out- 

y, when it is considered this section of the country and the commerce of the 
Gulf is now supplied principally from Pittsburgh by a route often closed in the 
winter months by ice, a contingency to which this would not be liable. 

The work is in the collection district of Mobile, and Mobile is the port of entry. 

Tracings of index map and profilo of the river are forwarded herewith by mail 
this day, to which and the report of Mr. Smith I would refer for full and detailed 
information. 

Very respectfully, your obedient servant, 
A. N. DAMRELL, 
Captain of Engineers. 
Brigadier General H. G. WRIGHT, 
Chief of Engineers, United States Army. 


Mr. HEWITT, of Alabama. Inow ask the Clerk to read from page 
1220 of the report of the Chief of Engineers. 
The Clerk read as follows: 


Should an N be made to commence this work, it should be with a 
view to open the river at least as high as Daniel's Creek, fifteen miles above Tus- 
caloosa, This would require the building of five locks and dams, costing $115,000, 


NATIONAL IMPORTANCE OF THRE WORK OF IMPROVEMENT. 


The advantage to Alabama of a navigable river which shall traverse the most 
important coal ficld in the State, and which shall afford cheap transportation to 
the Gulf, not only for the coal but also of the other products of the country, can- 
not be overestimated. A moment’s reflection will show that however great may 
be the benefit to the State of this work of improvement, the advantages to the na- 
tional Government will not be less. 

An unfailing supply of good and cheap coal at the Gulfis of the first importance 
to the Navy. The supply of coal has hitherto come by the Ohio River. Durin 
the winter months, as is well known, tratlic upon that river is often interrupt 
by ice, and we have lately seen that oven during the summer months a coal famine 
inay be experienced in the Lower Mississippi and Gulf regions because of low 
water in the Ohio. 

During the time that the Ohio River is closed by ice, the Warrior would be inits 
best condition for transporting coal, and there is no likelihood that transportation 
on this river will ever be interrupted by reason of low water, for during the un. 
precedented drought of the past summer (1879) there was always a sufticiency of 
water in the Warrior, had it been provided with locks and dams, to have furnished 
uninterrupted transportation for the coal barges. 


Mr. HEWITT, of Alabama. Mr. Chairman, this improvement is 
one of national importance, I assert without fear of successful con- 
tradiction that there is not an improvement appropriated for in this 
bill of more importance, in a national view, than the improvement of 
the Warrior River above Tuscaloosa, When this House shall under- 
stand that two miles above Tuscaloosa the great coal fields of the 
Warrior begin, and that this river runs for ninety miles through the 
coal fields to the Gulf, and when it is shown that coal, the very best 
in this country for steam purposes, can be laid down in the Gulf of 
Mexico for $2.25 per ton, the country will be able to see that this im- 

yrovement assumes the grade of one of vast national importance, 
he Government of the United States itself would be repaid in two 
years from the time this work is completed for every cent of the million 
and a quarter that it would be necessary to appropriate to complete 
the work in the saving of the purchase of coal for its own vessels in 
the Gulf, 

[Here the hammer fell. 

Mr. PAGE. We appropriated for this river last year $21,000. This 
year the appropriation is for $30,000—nearly one-half of the amount 
estimated for. This river has received its due proportion of the 
amounts appropriated by the committee for these various improve- 
ments, and the committee have considered carefully every one of 
these items, and have come to the conclusion that no more than the 
amount provided by the bill could safely be given to them. They 
have all been considered with reference to their actual importance, 
and the appropriations made carefully, and I hope, therefore, the 
amendment will not be agreed to. 

Mr. HEWITT, of Alabama. I move to strike out the last word. 
Mr. Chairman, in response to the arks of the gentleman from 
California, I desire to say that there has not been one cent appropri- 
ated for the improvement I asked for in this amendment. The gen- 
tleman from California is entirely mistaken. This is a new work, 
and the committee refused to appropriate because it was new work, 
and yet there are sixty or perhaps seventy-five new works ppro- 
1 8555 for in this bill. And while I cannot present the question 

ully in five minutes, all I ask you to do is to look at the fact that 
this opens up one of the greatest coal fields of the United States. 
The Warrior coal fields contain five thousand square miles of the 
best bituminous coal for steam purposes in this country. The War- 
rior River cuts right through the center of this great field for a dis- 
tance of ninety miles, and the appropriation here asked for will 
make it available for moving that coal to the Gulf. And if the im- 
provement is made this coal can be laid down, as I have already 
said, in the Gulf of Mexico at $2.25 a ton, which now costs from $4.50 
to 80 a ton to put it down there. New Orleans, Galveston, all the 
seaboard cities of the Southwest and South can be supplied with 
cheap coal, as well as the Navy of the United States. I hope, in 
view of the importance of this subject, that the amendment will be 
fayorably considered. 

Mr. TOWNSEND, of Ohio. This, Mr. Chairman, wasa new work, 
and there has been no 3 made for it, as the gentleman 
states. It contemplates the expenditure of between four and five 
hundred thousand dollars. The Committee on Commerce considered, 
in view of the amount to be expended, the condition and importance 
of the river, as well as the large expenditures of money necessarily 
made for other improvements in that portion of the State of Alabama, 
that it was not wise to commence a work of that character this year, 
which would involve such an immense expenditure, but to complete 
other works first that were drawing largely upon the Treasury, and 
which were in process of construction. I trust, therefore, the amend- 
ment will not be agreed to. 

Mr. HEWITT, of Alabama. I withdraw the proforma amendment. 

The CHAIRMAN, The question is on the amendment of the gen- 
tleman from Alabama, which has been read. 

The committee divided; and there were—ayes 25, noes 44. 

So the amendment was not agreed to. 

The Clerk read as follows: 

Improving Arkansas River, Arkansas and Kansas: Continuing improvement 
betwoen Fort Smith and Wichita, $20,000. 

Mr. RYAN. Loffer the amendment which I send to the desk as 
an item to follow the one last read. 

The Clerk read as follows: 


To 3 the survey of the Arkansas River from Fort Gibson to Wichita, 


Mr. RYAN. I want to state, Mr. Chairman, that the length of 
river to be improyed, for which the appropriation of $20,000 is made 
in this bill, is abont three hundred miles. Appropriations have been 
made for this purpose for three or four years past—four years I think— 
and every one, so far, has been totally inadequate to accomplish 
any practical result. The engineers are proceeding to take the snags 
from the stream and not to make any permanent improvement, but 
are merely removing temporary obstructions for temporary pur- 
poses. I would make a motion, sir, to raise that sum of $20,000 to 
what is estimated for by the Department, but 1 quite realize that 
the A of the committee is against raising this appropriation 
at all. 

Hence Ihave offered this amendment for the purpose simply of sur- 
veying this streum. Weare undertaking to survey three hundred and 
fifty miles of river which have never yet been surveyed, and every time 
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the report is sent here from the Department the Engineer sets forth 
the necessity forthe survey. The survey of this stream was made 
in 1869 from Little Rock up to Fort Gibson; and before there can be 
any intelligent improvement of the stream there must be a survey 
from Fort Gibson up to Wichita, where this improvement is now 
going on. ae 

The sum asked for that purpose is $16,000. I am persuaded, in view 
of the importance and necessity of asurvey, the committee must have 
overlooked that item. Ithink if this stream is going to be improved 
at all it ought to be first surveyed ; and I do not think there can be 
any reasonable objection on the part of the committee to it. If my 
time is not all exhausted I will ask the Clerk to read 

Mr. PAGE. Will the gentleman allow me to interrupt him for a 
moment! 

Mr. RYAN. Yes, sir. 

Mr. PAGE. If the amendment of the gentleman from Kansas had 
heen offered later on in the bill when we come to the surveys it would 
have been perfectly proper. This bill appropriates $100,000 for sur- 
veys. Our attention, I think, was not called to this item; and I 
will cheerfully yield for an amendment to have it inserted among 
the surveys. There is plenty of money appropriated by the bill to 
2800 the purpose sought by the gentleman from Kansas; and 
the committee, I have no doubt, will yield to allow him to offer this 
when we come to the surveys. 

Mr. RYAN. Then I will withdraw the amendment for the present. 

The Clerk read the following paragraph: 

Improving Big Hatchee River, Tennessee: Continuing improvement, $3,000. 


Mr. SIMONTON. I offer ghe amendment which I send to the 
desk. 

The Clerk read as follows: 

In line 607, strike ont ‘' $3,000 " and insert $6,000." 


Mr. SIMONTON. I was so unfortunate as to be absent by leave of 
the House when this part of the bill was considered by the Commit- 
tee on Commerce, and I had no opportunity afterward to appear be- 
fore that committee. It appears there is a determination now on the 
part of the Committee of the Whole not to amend the bill in any 

articular, However this may be, I do not want the Big Hatchee to 
5 neglected and passed in silence. I see over on the other side of 
the House my friend, General HENDERSON, of Illinois, who was born 
by the meandering Hatchee and has often bathed in its pellucid 
waters, and I hope he will come to my rescue. 

The first time I ever made a political speech there was a motto 
over the platform composed of these words: Tilden and Hendricks, 
retrenchment and reform; Simonton and the Big Hatchee River navi- 
gation. [Laughter.] Ido not intend to forsake the Big Hatchee 
now. 

The reason of the interest taken in that river at that time was that 
certain railroad corporations had placed their bridges over the river 
so that boats could not go up, and competition was cut off and the 

eople were subjected to high freights. They had gone into the 

egislature of Tennessee and had had the river declared unnaviga- 
ble, although it was navigable for three hundred miles, It is alarger 
and better river than the Seine in France. 

In 1878 the river was declared by the Legislature of the State of 
Tennessee navigable, and these railroads have put draw-bridges over 
it. In 1879 we obtained anappropriation of $10,000 for the improve- 
ment of the river; after that time there was an appropriation of 
$4,000, and now the boats have gone into that river, revived their 
trade, and are competing in freights with the railroads. 

I will state this fact: that at one point, when the boats went into 
the river trade again, the freight on cotton, on which railroads charged 
$2 a bale to Memphis, was reduced to $1.50 on account of the com- 
petition of boats. There were shipped from that point in one season 
25,000 bales of cotton, so that the actual saving of freight at that 
one point was $12,500 in one season. 

The improvement which has been made in the river has consisted 
mainly in taking out obstructions of timber which had fallen in. 
Timber overleaning the river was cut and fell into the stream; and 
your appropriation of $3,000, 1 am informed, will not be sufficient to 
remove all this timber, but it will remain, 1mpeding the navigation 
of the river; and in fact makes it more dangerous and difficult of 
navigation than if nothing had been done; but if you increase the 
amount to $6,000, that will enable the engineer to clean the river 
out and make it navigable for three hundred miles, and thereby benefit 
the whole country there. 

I think the committee has not given to this river the proportion 
which it has distributed, as a general rule, among the other rivers. 
The estimate, I believe, is for $10,000 this year. I hope the commit- 
tee will allow at least $5,000. I think they should allow $6,000. 

Mr. PAGE. When the report was made there was an amount of 
$6,000 available for this river. The committee gave an amount 
eqnal in proportion to what it had given to other rivers of similar 
importance. I hope the amendment will be yoted down. 

The question being taken on Mr. SIMONTON’S amendment, it was 
disagreed to. 

Mr. MCMILLIN. I offer the amendment which I send to the desk, 

The Clerk read as follows: 


After line 607 insert, For improving the Obeds River: Continuing improve- 
ment, $5,000." 


Mr. McMILLIN. Mr. Chairman, I cannot in the five minutes 
allowed for debate on amendments give all the facts which make 
necessary the appropriation for which my amendment just offered 

rovides. I am well acquainted with the needs of this river. Upon 
its banks my grandfather lived, died, and is buried. I myself lived 
for years at Celina, where it flows into the Cumberland. When I 
first came to Congress, three years ago, I was instrumental in get- 
ting the first appropriation ever made for the improvement of Obeds 
River. From year to year the appropriations have been kept up 
until now. The engineer reports that between five thousand and 
six thousand dollars will be sufficient to complete the work on the 
present plan. 

The valley of this river is one of the richest in the South. The 
1 are principally corn, wheat, oats, tobacco, and other 

eavy and bulky commodities as are incident to that climate. The 
inhabitants are entirely dependent upon the river and upon wagons 
for transportation. They are from fifty to one hundred miles from 
u railroad. 

Sir, not only is this country rich in agricultural prodfcts, but 
there are millions of feet of the finest timber and lumber dependent 
upon the Obeds for reaching a market. 

Again, there has recently been discovered on Obeds River litho- 
graph stone, said to be as fine as any in America. The coal-fields 
adjacent to it are of the finest. An industrious and honorable peo- 
ple till the soil. 

Mr. Chairman, by an oversight, I presume, this stream was left out 
in the appropriations of this year, and Iam slow to believe that when 
this House understands the facts concerning this river it will failto 
make the appropriation I ask. A fact that has probably never 
been called to the attention of this House exists in connection with 
Obeds River: it is the river immortalized by Mark Twain, the inimi- 
table author, and by Colonel Sellers in the Gilded Age. As I stated, 
for two years past Congress has made the appropriation which the 
people on the banks of that classic stream had so long sought in vain. 

The work of improvement has been begun, and 200-ton steamers 
can now navigate the river, and the long-looked for, eae for pros- 
perity, the prosperity that Colonel Sellers told Mrs. Hawkins was 
to come in due time, has gladdened the hearts and brightened the 
faces of the people. But alas, for the futility of all human hopes, 
and the transitoriness of all human expectations, in an evil hour, in 
a rush of business rather than with any malicious disposition, the 
Committee on Commerce has failed to make in the bill before us the 
annual appropriation for this river. [Laughter.] I fear, unless the 
appropriation Lask for is granted, those celebrated corner lots in that 
city referred to by Colonel Sellers will continue to be unimproved. 

ut now, in all seriousness, let me say that the work which has 
been done upon this river has improved its navigation and been of 
vast benefit to the people. The land at the head of that river 
abounds in the most magnificent coal-fields to be found almost any- 
where in the South. It was in the county of Fentress, at the head 
of Obeds River, that Mark Twain, whose true name, as you all know, 
is Clements, was reared. His father was the clerk, efficient and re- 
spected, of one of the counties which I have the honor to represent. 
He owned a vast quantity of that mountain land, Although fine 
coal banks were beneath it, it was not very valuable, because there 
was no means of transportation. 

The elder Clements had the same pertinacity in refusing to part 
with it that the younger Clements (Mark Twain) attributes to Si 
Hawkins in the Gilded Age. He was endeavoring to show the char- 
acteristics and hopes of this people. When the elder Clements died 
it is said that his last words pertained to the land at the head of the 
Obeds River. That land is in the possession of the family yet. 

Now I hope that that and the other valuable commodities in which 
that country abounds will not be lost sight of by this Con and 
that the small appropriation necessary to complete the work will be 
given. If Congress makes this appropriation it will not be like that 
of Colonel Sellers and Senator Dilworthy, namely, it will not“ take 
it all to get it through Congress.” The appropriations made hereto- 
fore have been judiciously applied, and I am informed the naviga- 
tion has been greatly improved. The report of the engineers shows 
that it will teke but asmall amount to complete this work, and I 
hope the House will give the amount which I have asked. 

fr. VALENTINE. You are still with Sellers, “ for the old flag and 
an appropriation.” [Laughter. ] 

Mr. MCMILLIN. I am for the appropriation if I can get it. Iam 
for the old flag, appropriation or no appropriation. (Applause. J 

„The question was taken upon the amendment of Mr. MCMILLIN; 
and upon a division there bakin fe 39, noes 47. 

So (no further count being called for) the amendment was not 
agreed to. 

The Clerk read the following: 

Improving Cumberland River below Nashville, Tennessee: Continuing im- 
provement, $15,000. 

Mr, HOUSE. I move to amend the paragraph just read by in- 
creasing the appropriation from $15,000 to $25,000. I offer that 
amendment in the hope that the committee will agree to adopt it. 
Lask only $10,000 more than the Committee on Commerce has al- 
1 that is, to increase the appropriation in the bill from $15,000 
to „000. 

The sum I ask will complete the improvement of the Cumberland 
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River below Nashville, so that hereafter no further appropriation 
will be asked for that purpose. The amount appropriated by the 
bill is entirely too small. Work will hardly be commenced on the 
river before it will have to be ly By adding $10,000 to that 
amount the entire improvement will be completed, so that hereafter 
we will not trouble the committee with asking for any further ap- 
propriation. I hope the amendment will be adopted. 

Mr. TOWN SEND, of Ohio. There are about one hundred and fifty 
objects in this bill that are in the same condition with this, It is no 
doubt true that if we appropriate twice as much money as we pro- 
pose by this bill, then twice as much work will be done and some of 
these improvements would be entirely completed. But the com- 
mittee had to stop on a certain line. We raised the appropriation 
for this purpose once. We think that $15,000 is the full amount that 
this work is entitled to, considering the recommendations of the en- 
gineers. No doubt that next year enough will be given to complete 
the work, 

Mr. HOUSE. I would like to ask the gentleman this: When it re- 
quires only the sum of $25,000 to complete this improvement below 
Nashville, what economy is there in taking two bites at a cherry; 
in setting the hands at work and then a them to quit, anc 
in that way N great loss? The addition of $10,000, makin 
this appropriation $25,000, will entirely complete this important SOE 
below the city of Nashville to the mouth of tho Cumberland River. 
I think the House ought to grant it. I think it is in the interest of 
economy to grant it, so that hereafter no other appropriation will be 
asked or required to finish the work. 

Mr. PAGE. Let me say to the gentleman from Tennessee that 
there are one hundred and fifty objects in this bill which are simi- 
larly situated to the one he is interested in, If we had appropriated 
money sufficient to complete all those works, then this Bil would 
have appropriated from twenty-five to thirty millions of dollars. 
There must be some point at which the committee shouldstop. The 
gentleman went before the committee and made a good presentation 
of his case, and the committee agreed to raise the appropriation from 
88,000 to $15,000. 

Mr. HOUSE. If the gentleman has in his bill any other instance 
of this sort, any other work of this magnitude, where by the addition 
of $10,000 to the appropriation the work can be completed, then the 
committee ought to have given the money in every instance in the 
interest of economy, 

Mr. BRIGGS. wish to ask the chairman of the Committee on 
Commerce [Mr. PAGE] a question, Is it conceded that the appro- 
priation of $10,000 more than is given by this bill will complete this 
entire work? 

Mr. PAGE. No. 

Mr. BRIGGS. Is that the fact? 

Mr. PAGE, The Engineer says that $25,000 could be profitably 
8 in connection with this work. 

The CHAIRMAN, The time for debate on the pending amendment 
has been exhausted. 

The question was taken upon the amendment of Mr. House; and 
upon a division there were—ayes 25, noes 42. 

455 mo further count being called for) the amendment was not 
adopted. 

The Clerk read as follows: 


Improving Tradewater River, Kentucky: Continuing improvement, $3,500. 


Mr. HOLMAN. I move to amend by striking out the paragraph 
just read. In regard toa large number of appropriations in this 
ill it is impossible to reason. They are mutters that seem to exist 
entirely in the realm of fancy, No mode of argument seems to ap- 
proach them. Nothing but the inimitable wit and humor and sar- 
casm, of which my friend from New York [Mr. Cox] is master, can 
reach this kind of legislation. Let meread a paragraph descriptive 
415000 stream on which it is proposed ultimately to appropriate 
000. 


I found the river to be very crooked (as the map willshow) and containing many 
snags and drifts; there are also three fish traps or wears of stone built across it; 
one just above the fod at Montezuma and two below the Fish-Trap Ford. There 
is no fish-trap now at the ford of that name. 


Here is a little stream such us will be found in every section of the 
country, where the neighbors for convenience have Built fish-traps 
across, little traps generally from one to two feet in height, to catch 
fish as they drift along. On such a stream as this it is proposed to 
appropriate ultimately $118,000, beginning now with a small sum. 
This proposition is not only objectionable because the work is con- 
fined to the State of Kentucky alone, and is not general in any pos- 
sible sense, but manifestly this is a proposition to expend the public 
money at a given locality without any possible beneticial result. 

It is said in the report that rafts can go down this Tradewater 
Creek. But rafts may go down very small streams. It is stated, 
also, that this navigation by rafts is possible only during very high 
water. ‘The report states: 


At low water, or even a mean stage, it is of course unnayigable on account of 
ie 8, drift, detached rocks or bow ders, fish-dams, and shallow water over the 
pples. 


I do not know on what principle this bill is framed. Icannot con- 
ceive whut justification there can be for such an expenditure as this. 
I feel contident that if the wise suggestion of my colleague [Mr. 
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Browne] should be adopted, and if the money to be appropriated 
under this bill should be placed under the control of the Secretary 
of War, with authority to determine upon the report of the Chief of 
Engineers how the money should be applied, not a dollar would be 
squandered upon a project like this; not a dollar would be appro- 
priated upon small streams of a purely local character, That a bill 
of the magnitude of this should be made in so large a degree of items 
of this kind seems almost incredible. 

Mr. PAGE. Mr. Chairman, I was unable to hear the gentleman 
from Indiana, but I am informed he stated there is no commerce on 
this stream, and therefore he moves to strike out the appropriation. 

Mr. HOLMAN. I did not say anything about there being no com- 
merce. The supposition of any commerce there is an absurdity. 
There cannot be any. 

Mr. PAGE. I hold in my hand the report of the engineers giving 
the amount of commerce 3,000 hogsheads of tobacco, 160,000 bushels 
of wheat, 140,000 bushels of corn, 100,000 bushels of Irish potatoes, 
Ke. This river is located in the district of the gentleman from Ken- 
tucky, [Mr. MCKENZIE, ] who came before our committee and urged 
the importance of this appropriation. In view of that gentleman’s 
representations, taken in connection with the report of the engi- 
neers, the committee believed the appropriation should be made. 
We are therefore opposed to striking it out. This work has been 
appropriated for year after year. 

Mr. COX, of New Vork. Mr. Chairman, I move to amend the 
amendment by striking out the last word. Ido not mean té.say—— 

Mr. MCKENZIE. I hope the gentleman from New York will not 
oppose this appropriation. It is a matter in which the people who 
live in the e Valley are specially interested. 

Mr. COX, of New York. The gentleman from Kentucky is just as 
much entitled to this appropriation as any other gentleman in the 
House. It is about as good an appropriation as any other I can find. 
I will say that for it. 

Mr. MCKENZIE. It is quite as meritorious as others in this bill. 

Mr, COX, of New York. I will say further that I have no personal 
or political hostility to the gentleman from Kentucky or his appro- 

riation, I give him notice that all the efforts made by my friend 

rom Indiana [Mr. HOLMAN] and myself in a humble way to amend 
and correct this bill are an utter failure. [Laughter.] I assure my 
friend that his appropriation is safe. Although the commerce on 
this stream may not be very great, although there may be only some 
little commerce in the way of grain, tobacco, &c., it is enough that 
the committee favor the appropriation; it will go through with the 
rest of them. We have made some appropriations heretofore. I 
hold in my hand a statement which I think ought to go into the 
Record. It is an argument in favor of House bill No. 6346, to amend 
the appropriation act of March 3, 1881. If this document be a cor- 
rect statement of facts, (and it seems to be well founded,) the resi- 
dents of Mosquito Creek and Santee River have filed a petition for 
the repeal of some of these appropriations because the work is ruin- 
ous to the rice plantations of that country. Ido not want to hurt 
agriculture by making these appropriations, Sometwoorthree years 
ago we expended money for the improvement of a little stream in 
the western part of Pennsylvania. [Mr. Evins rose.] I am not in 
N to the appropriations to South Carolina. The gentle- 
men from that State have as much right to them as any gentlemen 
who are interested in appropriations in this bill. 

Mr. EVINS. My colleague explained that matter fully this morn- 


ing. 

Sir. COX, of New York. I did not know that; I was absent; I 
was attending the wedding of one of my constituents and could not 
be here, [Laughter. ] 

Mr. EVINS. It has been ascertained by a thorough examination 
that it does not injure the rice-planting interest at all. 

Mr. COX, of New York. The gentleman from South Carolina 
would be the last man whose little interest in this bill I would an- 
tagonize. I wish to see our side of the House get some of this ean 
It is going all round and every one seems to be getting his little grab. 
(Laughter.] I do not see why he should not have a fair chance. 
Here is a large sum of seventeen millions of dollars. I have Hell 
Gate without asking for it. Hell Gate is all the time apparent to 
certain people in this House. [Langhter.] It is like what Napo- 
leon said of the French Republic: It is so prominent, it shines so 
conspicuously, that all the world can see it. Therefore I do not ask 
any appropriation for New York; and therefore I am more inde- 
pendent than some other gentlemen on this floor to fight these 
special opens riations, 

I should like to have this paper 
would show the necessity of having better surveys made hereafter, 
as recommended by the committee. It will show the necessity of 
taking more heed of appropriations, having better methods of consid- 
ering them in committee and in the House, and therefore I ask that 
this memorial be printed with my remarks in order to illustrate the 
general tenor and effect of this kind of spurious legislation. 

Mr. REAGAN. I desire to make a remark to accompany that me- 
morial, that the Chief Engineer has examined the subject and re- 
ports that there is no danger of injuring the rice interests. 

Mr. COX, of New York. That is stated in the memorial, The 
engineers say so, but the people say the rice jl ite are being 
ruined. I hear no objection to the memorial being printed. 

The CHAIRMAN, The Chair hears none. 


po La ie in the RECORD. It 
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Mr. COX, of New York. The memorial is as follows: 
Argument in favor of House bill No. 6346, to amend the appropriation act of 


March 3, 1881. 
To the Committee on Commerce : 

By an act approved on the 3d March, 1881, (S. L., 21, 481,) $22,000 were app . 
ated to improve Santee River, South Carolina, by deepening and straightening 
its outlet to Winyah Bay through Mosquito Creek. 

Certain residents on Mosquito Creek and Santee River have filed their petition 
asking a partial repeal of this appropriation, and the above bill, No. 6346, has been 
introduced to carry into effect the prayer of the petition. The bill provides that 
the words ** ry deepening and straightening its outlet to Winyah Bay through Mos- 

uito Creek ™ be stricken out. ‘The effect of this will be to leave the appropria- 
den still applicable to Santee River. 

The grounds on which this isasked are: 

First. That the deepening and straightening of Mosquito Creek may destroy the 
value of the adjacent rice lands. 

Second. That the appropriation is an unnecessary expenditure of public money, 

Third. That the Secretary of Waris using the money in digging a canal, and 
not in widening and straightening Mosquito Creek. 

First. Mosquito Creek is a small stream delineated on the map as running from 
a point on North Santee River, not far from the ocean, to Winyah Bay, Asamat- 
ter of fact, which can be proved beyond question, no continuous atream now exists 
between the two points, inasmuch as a large part of Mosquito Creek midway be- 
tween the two points has been filled up by natural causes and become a morass 
traversable on foot and not navigable by the smallest skiff or canoe, It is not a 
stream over which Congress lias jurisdiction by virtue of its power to regulate 
commerce, 

Bordering on the north branch of this creek and extending toa considerable dis- 
tance above it, along the Santee River, ate valuable rice lands. A large amount 
of capital has been expended upon them in the digging of canals and ditches, the 
making of banks, and the building of flood-gates and trunks. These lands haye 
never been used for any other purpose, and if rendered useless for rice-planting 
the owners of them would suffer heavy loss, if not ruin. 

The cultivation of rice on the rivers of South Carolina depends entirely npon 


obtaining a supply of fresh water for irrigation. Anything that interferes with 
the sapp ly inflicts. certain namnge upon the rice crop. The petitioners are de- 
endent 


or the irrigation of their rice lands upon Mosquito Creek, and it is their 
elief that the widening and straightening of that creek will render its waters salt, 
which makes them so earnest in their application for the repeal of the appropria- 
tion for that purpose. 

The waters of Winyah Bay are salt, and the level is believed to be higher at a 
certain stage of the tide than those of Santee. The consequence will be, as the 
pecs elieve, that by opening Mosquito Creek, or . between 

Vinyah Bay and Santee River through Mosquito Creek, a large of salt water 
will be thrown into Mosquito Creek and that stream be rendered entirely unayail- 


able for irrigation. 
The petitioners are ready to 8 the affidavits of a lar; 
and familiar with its tides and 


residing on Mosquito Cree 
It is true that an Snainest of the United States Army has expressed a different 


number of persons 
cé-planting, who hold 
the views of the petitioners. 


opinion; but his experiments are not conclusive and are contradicted by experi- 
ence. It is submitted thatthe certainly are not sufficiently convincing to justif; 
Congress in running the risk of ruining a large number of citizens who are depend- 


ent for their support upon these lands. 

Seco ny It cannot be urged in favor of the proposed work that it is one of urgent 
necessity. 

The 5 of March 3, 1881, seems to be predicated upon the fact that Mosquito 
Creek is the outlet of Santee River. At present it is not its outlet for commerce 
at all, for, as above said, Mosquito Creek is not navigable by a boat of the smallest 
size. There are at present in actual use four outlets for vessels navigating Santee 
River. There are about seven feet of water at the mouth of Santee River, and 
this outlet is only five miles from the mouth of Winyah Bay. Besides these, there 
are other outlets. some of which are 1 

The Santee River is shallow, and it is n believed that if Con s 
should cause proper inquiry to be made the outlets of Santee River will be found 
to be ample for any vessel which can now navigate it to any considerable distance, 

It will have been seen from the above statement that the commerce of Santee 
River can reach Winyah Bay with an ocean journey of only five miles. 

The commerce of the Santee River is chie 2 with Charleston. It can be shown 
that its commerce with Winyah Bay is very inconsiderable, the trade being prin- 
cipally in lumber, It is submitted that, in view of the small amount of this com- 
merce, Congress is not justified in expending so large a sum of money as will be 
required to give that commerce not an outlet, but a new outlet to Winyah Bay. 
The lowest estimate of the engineer for a cut is $67,000, but a cut or canal to be 
built for that sum will scarcely be adequate to navigation, and Congress will cer- 
tainly be called on for larger appropriations. 

The question, therefore, is whether this large sum of money should be expended 
for a work of doubtful utility, with a prospect of inflicting by it ruin upon a 
large number of citizens. 

Third. The Secretary of War has not carried out the act of Congress in its letter 
by deepening and straightening Mosquito Creek, but proposes to effect the sup- 

object of Congress by digging a canal from one point of the creek to another. 

tis proper to call the attention of the committee to this fact, as it may be the 

polig 0 Congres to improve a navigable stream when it would not authorize the 
gof a canal. y 

f ave thoughtit proper to submit these facts on behalf of myself and the other 
petitioners, in the belief that Con when more fully advised on the facts con- 
nected with this project, will decide at least to suspend farther action until a fuller 
investigation may have been had. 

R. TON LOWNDES, 
For himself and other petitioners. 
JUNE 13, 1882. 


Mr. McKENZIE, Mr. Chairman, Lam surprised that the gentle- 
man from Indiana and the gentleman from New York should have 
singled ont the Tradewater as an object of attack. It is quite as 
meritorious as a large number of streams contained in this bill. The 
assertion there is no commerce on that river is entirely without war- 
rant of fact, as will be seen by the report of the Chief Engineer on 
page 1993: 

I submit herewith a statement of products shipped per annum from Tradewater 


district or region drained by said river, from about Providence and Dalton, to the 

mouth of the river: 

ee e e ee 

Wheat, bushelliss 

Corn, bushelss io Ceesit 

Irish potatoes, bushels. . 

Beef-cattle, head 

BLOBS ORG ie x nines oven r AANA N O 
In all about 20,000 tons. 


There are also shipped from Lower Tradewater some 200,000 bushels==7,692 tons- 
of coal, making an aggregate of about 28,000 tons per annum. Allof this material 
(except the coal} is now hauledin wagons over bad roads. from five to twenty miles, 
to find an outlet via Madisonville and Henderson, and Caseyville and Weston. The 
above estimate is madefrom information furnished by farmers, merchants, miners, 
and others familiar with the resources of the Tradewater region. 

This Tradewater River drains one of the finest valleys in the State 
of Kentucky, which is entirely withouf communication save by 
wagon-roads ; and the opening of this stream to commerce, be it of 
ever s0 little value to the general commerce of the country, will be 
of very greatimportance to the farmers of that region. ‘The expend- 
iture of n few thousand dollars will give to the people along the 
banks of this river an outlet to market for their farm products, coal, 
timber, &c., which they now have to haul in wagons from five to- 
twenty-five miles. Iam quite frank to admit that this improvement 
is not one of national importance, but it is one of great moment to 
the poopie of the section through which it runs. The Engineers 
report shows that its banks are lined with the best varieties of tim- 
ber, and its coal measures are of great extent and of the finest qual-- 
ity. Isincerely hope this item will be adopted. 

Mr. RICHARDSON, of South Carolina. The signers of the me- 
morial presented on the part of these rice planters number only 
six. They were under the N that the widening and deep- 
ening of Mosquito Creek would injure their rice plantations on the 
borders of that creek, and they petitioned their Senators, as Lunder- 
stand, a year ago to haye an additional examination made by the 
Engineer Department. That examination has been made, and the 
Chief of Engineers reports that any such fear is entirely futile and 
worthless, as no possible injury can be done. 

This memorial, then, comes from only six people who fear their in- 
terests will be hurt by the deepening and widening of that creek,. 
and I venture to say they cannot get in all South Carolina another 
person to sign it. No one else favors the repeal of the law or is in 
n to the grant of an appropriation for the improvement of 
that river. 

Mr. HOLMAN. I was not aware this affected the district of my 
friend from Kentucky, although of course that could make no differ- 
ence; for it was only to illustrate the general character of this bill 
that this item, the modesty of which arrested attention, was made 
the subject of my remarks. I am sure that no gentleman here would 
do the gentleman from Kentucky or any interest of his district the 
least intentional injustice. This modest item is as meritorious as. 
the great body of this great bill. I assure my friend from Kentucky 
that it was only referred to to illustrate the general character of the 
measure and in no spirit of opposition to the item itself. The Com- 
mittee on Commerce thinks this stream ofsuflicient importance to jus- 
tify an appropriation. The gentleman from California, chairman of 
the committee, 1 8 of its importance in connection with local 
commerce. I find the local commerce specified in the Engincer’s re- 
port; and it is further stated by the Engineer that all this material, 
except coal, is now hauled in wagons over bad roads some five to- 
twenty miles to find an outlet. This commerce which this appro- 
priation is made to contribute to is hauled in wagons according to the 
statement of the Engineer. There are 200,000 bushels of coal quar- 
ried near the Ohio River which is transported by this stream during 
high water. 

ut my friend from Kentucky need not be alarmed. It has been 
admitted this bill will pass and that preparations are made to secure 
its passage. But, speaking of the general character of this bill, I 
protest against e powie money on objects manifestly of 
no public interest and which do not promote any general commerce, 
but are intended and designed at the best to secure the expenditure 
of public money in given neighborhoods at the expense of the other 
sections of the country, 

Mr. WHITE. I rise to oppose the amendment. I am not sur- 
prised, Mr. Chairman, at the remarks which have been made by the 
gentleman from Indiana, No remarks in regard to the amounts of 
money to be expended by this bill on the small streams of the country 
by the gentleman from Indiana would surprise the House. It is in 
the lins of economy and retrenchment that I know, and he knows, 
and the country knows he is proud of, and that he has been pursu- 
ing here for six or eight years. 

Now, sir, it is not the point of economy that I rise to debate, but 
to question the accuracy of the statements made by the gentleman. 
in regard to this matter. He says that there is no commerce on the 
Tradewater River in the State of Kentucky. The gentleman only 
exhibits his own ignorance of the statements and estimates made by 
the War Department. Evidently he has not read the reports of the 
engineers; and when he says there is no water in that river, and that. 
allof the commerce on the river is hauled in wagons, he attempts in 
this manner to ridicule the idea of appropriation to the smaller nay- 
igable rivers and in that manner to make a point before the country. 
If the people on that river are benefited—if the small appropriation. 
to continue the work already begun will enable them to maintain 
their commercial relations with the rest of the world, it is, as the gen- 
tleman from Michigan said the other day, of as great importance to- 
them as the larger rivers are to more extended populations ; and it 
is just as important that their commercial facilities shall bé improyed 
as it $ for the large cities that their rivers and harbors shall be im- 

yroved. 
, Mr, HOLMAN. What becomes of the fish-traps? 
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Mr. WHITE. The gentleman need not attempt to ridicule, Fish- 
traps can be put in the Ohio River. 


Mr. HOLMAN. But what about the fish-traps across the stream? 

Mr. WHITE. The gentleman can speak in his own time—— 

Mr. HOLMAN. But does not the gentleman know what is to be- 
come of them? Willthey not be very much incommoded by this im- 
provement? 

Mr. WHITE. And does not the gentleman from Indiana know that 
that is simply the subterfuge of the demagogue? Does he not know 
that this river is just as important to the people living on its banks 
as is the river on which the largest steamers can be floated to the peo- 
ple who live upon its borders? Because, forsooth, a mountain stream 
does not contain enough water at all seasons of the year to float the 
largest steamboat, does the gentleman imagine that that is the reason 
why it is ofno importance to the people of that portion ofthe country ? 

Mr. HOLMAN. The gentleman’s past experience should admonish 
him to be a little careful how he uses his tongue. 

Mr. WHITE. I think I used the words correctly, sir; I say that 
the gentleman’s queries are the very quintessence of demagogy. I 
‘ied the words understandingly and propose to stand by them. I 
think the gentleman’s pecan before the country will substantiate 
everything that I have said. 

Mr. HOLMAN. The gentleman has been already so severely cen- 
sured for the use of such language that Ido not propose to answer 
any a his insinuations. I am perfectly willing to stand by my 
record. 

Mr. WHITE. I do not yield the floor. 

Mr. HOLMAN. I do not desire to take the floor from the gentle- 


man, 

Mr. WHITE. If the gentleman from Indiana will sit down and 
let me proceed with my remarks, he can have the floor after I get 
through, 

The CHAIRMAN. Debate on the pending amendment is exhausted, 

Mr. WHITE. I hope my time will not be consumed by the gen- 
tleman from Indiana. 

Mr. MILLER. I ask unanimous consent that he have leave to 
print. 

The CHAIRMAN. The question is on striking out lines 644 and 
645 


9. 

Mr. HOLMAN: I withdraw the amendment. 

The Clerk read as follows: 

Improving the Ohio River: Continuing improvement, $350,000, of which sum so 
muell as is necessary may be used for the improvement of Davis Island dam, and 
for the improvement of Indiana chute at high water. 

Mr. BUTTERWORTH. There are three amendments that I desire 
to offer tothe clause just rend. The first I think the committee will 
not object to, asitissimply to strike out the words ‘‘ Indiana chute,” 
in line 649, and insert in place thereof ‘‘the Falls of the Ohio.” That 
I may say is suggested by the engineer in charge of the work, and 
includes both, the Indiana chute being a part of the falls, I hold in 
my hand a letter from the engineer in charge, who says that in the 
interest of good engineering this ought to be done. I hope it will 
not be objected to by the committee. 

Mr. BAYNE. What is the pending amendment? 

The CHAIRMAN. The amendment will be again reported. 

The amendment was read. 

Mr. PAGE. I presume there will be no objection to that. 

Mr. BUTTERWORTH. ‘There can be none, since the Indiana 
chute is ney a part of the Falls of the Ohio. 

Mr. TURNER, of Kentucky. I rise to a question of order. I rose 
to offer an amendment to the line preceding that, and donot wish to 
be ruled out on the ground that it was too late because the gentle- 
man from Ohio was recognized. 

ane CHAIRMAN. ‘The Chair will recognize the gentleman after- 
ward, 

Mr. BUTTERWORTH. The amendment which I propose is to per- 
fect the text of this section first. 

Mr. PAGE. The gentleman from Ohio [Mr. TOWNSEND] is more 
familiar with this portion of the bill; but I presume there will be 
no objection to that amendment. 

Mr. DAWES. I would like to inquire if there is any more than one 
chute there? 

Mr. BUTTERWORTH. This amendment covers the entire subject 
of the improvement at that point. 

Mr. PAGE, There is no objection to it. 

The amendment was agreed to, 

Mr. BUTTERWORTH. I desire now to offer an amendment to 
the line preceding. 

The Clerk read as follows: 

At the top of page 28, line 648, between the words necessary“ and may,“ in- 


sert the words “not to ex $50,000;" so that it will read: of which sum so 
much as is necessary, not to exceed $50,000, may be used for the improvement of 


Davis Island dam, and for the improvement of the Falls of the Ohio at high water, 


Mr. WILLIS. On the question of order, A desire to say I have an: 


amendment that applies to the preceding line. 

The CHAIRMAN The Chair will recognize the gentleman from 
Kentucky hereafter. 

Mr. BUTTERWORTH. We have heretofore at this session made 
an appropriation of $100,000 for the prosecution of this work. I 
understand the engineers do not require for the present season an 


additional sum in excess of 850,000 to continue the work on the 
Davis Island dam. However tliat may be, the appropriation for 
the Ohio River in its whole length is only $350,000, exclusive of the 
$100,000 mentioned ; that is, for the general improvement. 

This clause as it now reads authorizes the engineers to spend every 
cent of that appropriation on two localities. Now, there are anum- 
ber of other points along that river as important to its commerce, or 
more important to its commerce, than Davis Island dam. I trust 
that dam will be a success; but I am not sure it will be worth a 
further appropriation when this has been expended. It isan experi- 
ment altogether. 

What I propose is that the House shall limit the application of this 
appropriation so as to allow the use of $50,000 for the Davis Island 
dam, and no greater sum,. There ought to have been a specific ap- 
propriation instead of its 9 left as it now is. 

r. KENNA. I desire to call the attention of the gentleman from 
Ohio and the committee to the fact thatthe length of the Ohio River 
between the two points named in the bill on which the entire amount 
of $350,000 may be expended is nearly six hundred miles. I com- 
mend that proposition to the consideration of the committce. 

Mr. BUTTERWORTH. I desire to add that the distance from 
Davis Island dam to Cairo is about one thousand miles. There are 
points as important as Davis Island dam; but I desire, however, to 
give what is necessary to that work. 

Mr. BAYNE. I unhesitatingly say there is no work on the Ohio 
River so important to the navigation of that river as Davis Island 


am. 

Mr. BUTTERWORTH. I am not at all opposing that work. 

Mr. BAYNE. It is the headquarters of almost all the commerce 
of that river, including all the coal that is taken down to the South- 
ern States and along the Mississippi River from where the Ohio in- 
tersects the Mississippi. ‘The amount of money necessary to com- 
prere that dam is not definitely known; but $50,000 will not do it. 

t was recommended by the engineer having the matter in charge 
that the amount of money should be left open to his discretion in 
order that he might apply just so much as may be necessary to the 
completion of that work; and the Committee on Commerce after 
having fully heard a delegation from Pittsburgh and delegations from 
other sections came to the conclusion that it was wise to leave this 
expenditure in the discretion of the engineer. 

desire to say further, if this amount is limited to $50,000, it will 
delay the work for another year. It willobstruct the navigation of 
thatriver. Itwillinterfere with the transportation of coal and other 
things that are taken out there when there is high water. This com- 
mittee cannot make a greater mistake in connection with this bill 
than it will make if it adopts the amendment of the gentleman from 
Ohio, [Mr. Burrerwortu.] It cannot make a more serious blunder, 
because as that work progresses there necessarily is a very serious 
obstruction to navigation, and unless you let the engineer use so much 
money as may be necessary the work must stop. 

The gentleman from Ohio has said this Davis Island dam is a mere 
experiment. I will say to the gentleman, they have hundreds and 
hundreds of these dams in Europe. The Chanoine system of im- 
proving navigation has been tested in France and in Germany and 
in other European countries, and it is a demonstrated fact that it is 
a safe, a . and a good system, 

Mr. KENNA. How much will be required to finish the dam! 

Mr. BAYNE. I do not know. I think about $100,000 will finish 
the dam, but I am not prepared to say positively. The engineer will 
expend what is 5 under the provision of the bill as reported 
by the committee, and I hope the Committee of the Whole will stand, 
by the bill as reported. Under the present provision of the bill the 
Engineer can apply justso much money as may be necessary to the 
respective works. I tell the gentleman from Ohio, [Mr. BUTTER- 
WORTH, ] if you limit it to $50,000 the danger is it will require an- 
other year to complete the work, and during that year the ph 
tion of the river for these great coal fleets that come down the Ohio 
and Mississippi Rivers will be seriously obstructed. 

Mr. KEN A J move to strike out the last word. 

I desire to say a few words to make myself properly understood 
both by the friends of this improvement and by the committee, for I 
do not antagonize either. Iam in fayor of the prosecution of the 
Davis Island improvement to its completion. I always supported it 
in the Commerce Committee and in the House. I am in favor of 
even a more liberal appropriation to the Ohio River than the com- 
mittee has given. 

The purpose of my suggestion, however, as auxiliary to the gen- 
tleman from Ohio, was to direct the expenditure of the money in 
such a way as to produce the greatest benefit to the general com- 
merce of that river; and the special point to which I desire to direct 
the attention of the committee is the fact that there are six hundred 
miles at least of navigable water between the Davis Island dam, 
near pratt and the Indiana chute, which may not, under the 
terms of this ill, be reached. 

That I think is wrong. I think this bill ought to direct the ex- 
penditure of such sum as may be necessary for these two works, and 
any other that may be proper, and leave the rest of the amount for the 
improvement of the general navigation of the river, so that the whole 
amount may not be expended on these two localities and deprive the 
rest of the river of any benefit from the appropriation. If it shall 
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be necessary that this entire appropriation be absorbed for these two 
particular improvements, then the Committee on Commerce should 
consent to increase the appropriation so as to continue the other im- 
provements on the river. 

It will not be denied on this floor that the tonnage of the Ohio 
River is greater to-day and for years has been greater than the entire 
foreign commerce of the Whole nation. No question of amount, there- 
fore, should stand in the way of carrying out the suggestions I have 
offered. We should give to these two points all that is reasonable 
and proper, and if there is not a sufficient sum left to prosecute the 
other improvements on the river, then an additional appropriation 
should be put in the bill. 

Mr. PAGE. I desire to say—— 

Mr. WILLIS. I wish to appeal to the gentleman from Ohio [Mr. 
BUTTERWORTH ] to withdraw his amendment, so that I may offer one 
which I think will meet the difficulty. 

Mr. PAGE. Ihave but a few words to a Some three months 
ago the Committee on Commerce reported a bill which has become a 
law Fal pero the sum of $100,000 to continue the improvement 
on Davis Island dam. They have already that money, and I suppose 
are using it now on that improvement. 

The committee first limited the amount in this bill to be used on 
that improvement to $50,000; but on consultation with the Chief of 
Engineers the committee concluded to strike out that limitation and 
allow the Engineer Department to use so much as might be necessary 
for the Davis Island dam and for the Indiana chute. 

I think that this Committee of the Whole can safely leave this 
matter with the engineers. If you cannot trust your engineers, then 
you ought not to make any appropriations for any a at 
all. I do not believe that the engineer in charge would use one-half 
of this amount, or the whole of it as has been suggested, for either 
one of these works. 

The whole amount which this bill proposes to appropriate for this 
purpose is $350,000, to be used where in the judgment of the engineer in 
charge it may be most necessary to use it. It seems to me that we can 
trust the engineers; they will apply perhaps $50,000 or more to the 
Davis Island dam, and they will apply what is necessary to the Falls 
of the Ohio, and the other portions of the Ohio River. 

Mr. BUTTERWORTH. I wish to call the attention of the gentle- 
man from California [Mr. PAGE] to the peculiar phraseology of this 
appropriation, to show that it limits the expenditure of this entire 
sum to but two purposes. 

Mr. PAGE. Oh, no. 

Mr. BUTTERWORTH. Let me read it: 

Improving Ohio River: Continuing improvement, $350,000, of which sum so much 
as is necessary may be used for the improvement of Davis Island dam, and for the 
improvement of Indiana chute at high water. 

This designates those two particular works for which this sum shall 
beused. And if they take the whole sum, then nothing can be done 
elsewhere on the Ohio River. I cannot be mistaken about that, if I 
understand the 1 language. 

Mr. TURNER, of Kentucky. The estimates of the engineers would 
take it all. 

Mr. DAWES. It has been just said by the gentleman from the 
Pittsburgh district [Mr. BAYNE] that that is the most important 
improvement on the river. I desire to say that there is something 
besides the coal interest on the Ohio River that is of importance. 

Mr. PAGE. These engineers are Army officers and are supposed 
to have no more prejudice in favor of Davis Island dam or the Falls 
of the Ohio River than they have for any other part of the river. 
If we cannot trust these Army officers, these engineers who have 
made these surveys and estimates, I would like to know upon whose 
judgment we can rely for the expenditure of these appropriations, 

The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. 

Mr. TURNER, of Kentucky. I desire to move a substitute for 
the amendment. 

Mr. KENNA. I withdraw my pro forma amendment. 

Mr. DAWES. I renew it. Irepresent one hundred and fifty miles 
on the Ohio River, and I would be very glad to be heard. 

The CHAIRMAN. The Chair recognizes the gentleman from Ohio, 
[ Mx. Dawes, ] who renews the amendment to strike out the last 
word. 

Mr. DAWES. Under this provision the engineer in charge will 
finish the Davis Island dam improvement, will he not ? 

Mr. PAGE. No. 

Mr. DAWES. Thatis what I want to know. 

ya ee oe Then he will not obey the injunctions of 
this bill. 

Mr. DAWES. The gentleman from Pennsylvania [Mr. BAYNE] 
says this work must be finished this year. heya the impression 
that the proposition is to finish this work out of this money. 

Mr. TOWNSEND, of Ohio. Allow me to say that the engineer in 
charge of the Davis Island dam work gets his instructions as to his 
work and the amount of money he must expend from the Chief Engi- 
neer in Washington. He cannot expend any more money than is as- 
signed to that work, and he will not take his instructions from the 
gentleman from Pennsylvania, [Mr. BAYNE,] or from any one else 
except those who are authorized to give them to him. : 

Mr. DAWES. Iwould like to ask the gentlemen representing the 


committee to state whether in their judgment $50,000 in addition to 
the $100,000 heretofore appropriated this session is not sufficient to 
continue the work this year at the Davis Island dam? 

Mr. PAGE. The Committee on Commerce, in considering this 
matter, determined first on allowing $50,000 of this sum, and so 
framed the bill; but we changed it at the suggestion of the Chief of 
Engineers. The phraseology of this paragraph is immaterial to the 
committee; but they want to do what the engineers, who are re- 
sponsible for the expenditure of the money, think ought to be done. 
We have wisely, as we think, consulted the Chief of Engineers in 
reference to this matter. I have no idea that the local engineer, if 
he has any prejudice in favor of Davis Island dam, will be allowed 
to expend too large a proportion of the money for that improvement, 
but only a reasonable amount. He cannot do all this work this year. 
There are other years to come, and other appropriations to be made. 

Mr. DAWES. People for a distance of one hundred and fifty miles 
in my district have an interest in the expenditure of this money. 
For my part, I am perfectly willing that the Davis Island dam should 
have its fair and just proportion, considered with reference to the 
commercial interests of the Ohio River. But there are other com- 
mercial interests than the coal traffic. There is the local traffic all 
along the valley. There is a line of interstate commerce of 1,000 
miles floating a tonnage greater than that of any other thousand 
miles of water-way in this nation. And now this line is cut down 
to an appropriation of $350,000, less $50,000 which is to be given to 
the Davis Island dam, and jess the item which is to be given to the 
Falls of the Ohio. 

At one point in front of my district the entire navigation of the 
Ohio River was obstructed last year. Five hundred dollars or $1,000 
would have opened the way for boats. We can float nearly a thou- 
sand tons on one large steamer on three feet of water. Now, we want 
money expended along this line of traffic, so that these boats which 
carry some other tonnage than coal, which carry the agricultural and 
manufacturing products of that locality to market, inay be able to 
transact their business. 

Mr. BAYNE. Does the gentleman understand that this provision 
precludes an expenditure to remove the obstructions to navigation 
of which he speaks ? 

Mr. DAWES. Not at all; but I want every dollar possible of this 
$350,000 expended for that purpose. At the same time I am willing 
that Davis Island dam should have $50,000, though I think it is more 
than an equitable proporiion 

Mr. BAYNE. There may not be more than that sum applied to 
that improvement. The language of this clause is, “of which sum 
so much as is necessary may be used for the improvement of Davis 
Island dam and for the improvement of Indiana chute.” The lan- 
guage is not in the imperative but the subjunctive mood. 

Mr. DAWES. But in a matter so important to the local traffic of 
my district, I want the varie which will insure the improvement 
to be in the imperative mood. Ido not want any uncertainty or 
misunderstanding about it. 

[Here the hammer fell.] 

Mr. WILLIS. I rise to oppose the amendment to the amendment. 
I wish to appeal to the gentleman from Ohio [Mr. BUTTERWORTH] 
to withdraw his amendment. It seems to me the difficulty in this 
case arises from the fact that the claims of the Ohio River have not 
been properly e by the committee; and we are endeayor- 
ing on this floor by debate to allot the insufficient amount which has 
been allowed. Lask the gentleman therefore to withdraw his amend- 
ment and allow me to offer one increasing the appropriation from 
$350,000 to $500,000. If this amendment be acted upon favorably, as 
I believe it will be upon a statement which I shall make upon the 
authority of the engineer in charge, it will go very far toward re- 
leasing us from the trouble in which we now are as to the distribu- 
tion of this money. 

Mr. BUTTERWORTH. I do not wish to withdraw my amendment; 
but after it shall haye been voted on, I shall be willing to support 
the gentleman’s amendment. It was not my purpose to increase the 
amount of the appropriation for the Ohio River, but to limit the ex- 
penditure for this particular work to $50,000. R 

Mr. TURNER, of Kentucky. I offer the following as a substitute 
for the amendment of the gentleman from Ohio, [Mr. BUTTER- 
WORTH :] 

In line 648 and 649 strike out may be used for the improvement of Davis Isl- 
and dam.” 

Mr. Chairman, I do not rise for the purpose of advocating the im- 
provement of any small local stream. Iam opposed to expending 
the public money extravagantly or for useless purposes. I am in 
favor of 8 LOPES TERE the great navigable rivers of the 
country that will be a benefit to commerce, especially the Missis- 
sippi and Ohio. But I rise to invite the attention of the whole 
committee to the question involved in this appropriation. The Ohio 
is a river of national character. It bears npon its bosom the com- 
merce of many States and is over 1,000 miles in extent. Only 
$350,000 are appropriated for its improvement in this bill. 

But owing to the peculiar language which is used the whole of the 
$350,000 will be absorbed by two objects and at two points. The 
language is that so much of the $350,000 as is necessary to finish the 
Davis Island dam shall be used for that purpose. Why, according 
to the estimates of the engineers, it will take $200,000 to finish the 
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improyement at Davis Islanddam. But it goes further than that. 
It authorizes the engineer to take the whole amount of the appro- 
priation of $350,000 if it be necessary to finish the dam, which is near 
Pittsburgh. 

I was astonished at the language of my friend from Pennsylvania 
[Mr. BayNe] that that was the most important improvement on the 
Ohio River. Let me inyite the attention of every member who rep- 
resents a district or who is from a State lying on the Ohio River, to 
the Grand Chain. It is a ledge of rocks just fifteen miles above the 
mouth of the Ohio River and just below the mouths of the Tennessee 
and Cumberland Rivers. It locks up the river commerce of not only 
the Ohio but the Cumberland and Tennessee Rivers; it locks up the 
river commerce of Cincinnati, of Louisville, of Evansville, of every 
town and every State on the Ohio River. Boats coming down the 
Ohio River frequently have to reship their cargoes on small boats to 
get itto the Mississippi. Thatis a fact well known and about which 
there is no dispute. There is the commerce of Indiana, Illinois, Ohio, 
and Kentucky, and part of Pennsylvania, and in addition, the river 
commerce of Alabama and Tennessee that comes down the Tennes- 
see and Cumberland Rivers, both having a navigation of hundreds 
of miles, all impeded or locked up by this barrier, the Grand Chain. 
Yet the gentleman talks about this Davis Island dam, near Pitts- 
burgh, being more important than the removal of the obstructions 
near the mouth of the hio; I mean the Grand Chain, which locks up 
the commerce ofall this vast country through which these large 
navigable rivers run, and deprives them of cheap water conveyance 
and forces their produce and freight on railroads at costly rates. 
But let me come to the point in reference to this $350,000. My friend 
from California [Mr. PAGE] expresses great confidence in the Chief 
of Engineers, and thinks it ought to be left to him. If so, why put 
it in the bill that the improvements shall be finished at Davis Island 
dam and at Indiana chute? Why not leave the whole appropriation 
of $350,000, small as it is, under the Chief Engineer to be expended at 
the most important points on the Ohio River where it is needed? 
Why select these two points which, according to my information, 
will swallow up the whole appropriation? That is what I object to. 

At the last session of Congress the river and harbor appropria- 
tion bill had an appropriation in it of $100,000 to be expended at 
Davis Island dam. It was stricken out in the Senate, and $50,000 
inserted, and a small amount appropriated to be expended at Grand 
Chain. The friends of the experiment at Davis Island dam have 
already got $100,000. It has been appropriated during this session 
and they have the money. I am opposed to the amendment to give 
them even the $50,000 proposed by the amendment of the gentleman 
from Ohio, Ithink the $100,000 which they have gotten during this 
sessionis enough. Iam told it is now an obstruction to navigation, 
and the amount is more than they can expend on this doubtful ex- 
periment of the Davis Island dam. 

Mr. BAYNE, It is because the work is progressing that it is an 
obstruction. 

Mr. TURNER, of Kentucky. I think the $100,000 is enough and 
they ought to be satisfied. I hope the gentlemen who represent the 
States on the Ohio River will aid in making a sufficient appropria- 
tion to remove the obstruction of the Grand Chain, which obstructs 
the entire commerce of the Ohio River. Let us begin at the mouth of 
the Ohio and remove this barrier to the whole commerce of the Ohio, 
Cumberland, and Tennessee Rivers. 

[Here the hammer fell.] 

Mr. REAGAN, Lagree withthe gentleman from Kentucky in the 
opinion that the amount for the Davis Island dam should be limited. 
We have appropriated $100,000 for that work. It is an important 
work, and it is desirable that it should go on, but I think $100,000is 
enough. I would have no objection to the balance of the 1 oa 
ation going to the improvement of the Ohio River without further 
instructions tothe engineers. Specialimportance has been attached 
by those having the navigation of the river in charge, including its 
commercial interests, to the improvement of the chute at the Great 
Falls. Isuggest it be agreed that the gentleman from Ohio shall 
modify his amendment to limit it to $50, for that and leave the 
balance for the e of the Ohio River. That would leave 
$250,000 to be applied to the improvement of the navigation of the 
Ohio River, which would be reasonable and, I think, satisfy all 
demands. 

The CHAIRMAN. Debate is exhausted. 

Mr. BUTTERWORTH. I withdraw the pro forma amendment. 

Mr. HOLMAN. I renew it. 

I trust the Committee on Commerce will to a fair extent consider 
the interests as well as the wishes of the districts bordering on the 
Ohio River in determining what shall be the course of this appro- 
priation. I trust my friend from Kentucky will not press his propo- 
sition, and that my other friend from Kentucky will not insist on 
inereasing the amount. Ithink an appropriation of $450,000 is a fair 
and reasonable amount for the Ohio River, $350,000 appropriated by 
this bill and $100,000 already appropriated for Davis Island dam, 
making altogether $450,000, 

I think this is n very low appropriation considering the vast im- 

ortance of the stream as compared with other appropriations made 
by this bill, for an appropriation of a million of dollars would 
searcely bring the Ohio River, in consideration of its importance, up 
to a fuir average with the other appropriations which haye been 
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made for other streams. But think the amount of the appropria- 
tion ought not to be increased, and so I hope the amendment sug- 
gested by the gentleman from Ohio will be adopted, and that the 
amount to be appropriated for the Davis Island dam will be limited 
to $50,000, thus giving that work $150,000 for the current year. 
Now, to my friend from Pennsylvania permit me to say that I think 
he misapprehends this matter to some extent. The coal interest of 
the river, however important, is but a mere bagatelle in comparison 
with the commerce and traffic of all kinds of that stream. The gen- 
tleman knows that from Pittsburgh to Cairo the river is an important 
line for general local traflic, and improvements are regained. all along 
the river. In my district, for instance, it is of the highest impor- 
tance that certain improvements should be made and pressed upon 
the consideration of the engineers; but however important the 
Davis Island dam may be, and I have regarded it to some extent as 
an experiment, it should not override all of the other vast interests 
which are to be subserved on the river. 

Mr. BAYNE. My friend from Indiana misapprehends me entirely 
if he thinks that I depend alone upon the coal interest. There are 
very large shipments of iron and manufactures of all kinds down 
the river to Saint Louis, New Orleans, Memphis, and other points 
along the river 

Mr. HOLMAN, I understand the importance of the great city of 
Pittsburgh and her commerce, but the gentleman knows that six or 
seven hundred miles below Pittsburgh we have iron industries which 
are springing up all along the river, and which find markets at Saint 
Louis, Memphis, and New Orleans. Now, these are all common in- 
terests and not exclusive interests, and I trust my friend will not 
insist upon putting the judgment of Pittsburgh against the judg- 
ment of the best interests of the whole river all along its length. 

Mr. BAYNE. Will the gentleman permit another suggestion ? 

Mr. HOLMAN. Certainly. 

Mr. BAYNE. I mentioned the one interest because in connection 
with this matter the shipment of coal is very much embarrassed by 
coffer-dams already in existence at the point where these improve- 
ments are being made. The coal fleets are very much obstructed, 
because of these coffer-dams which now obstruct the navigation, not 
of regular vessels but of these fleets which cannot pass without great 
difficulty and danger in consequence of them. Therefore it is im- 
portant that they should be removed as speedily as possible. 

Mr. HOLMAN. Ofcourse we understand the importance of that; 
but does not my friend understand that we have lower down the 
river other interests not connected with the coal interests while we 
have also the interest in the coal business that Pittsburgh has, for 
we are as much interested in getting coal as you are in shipping it. 
It is a common interest to us both; and what benefits the shippers 
of coal and cheapens its transportation is also a benefit to those who 
consume it lower down on the river. But these other interests are 
equally involved with the coal interest. 

For these reasons I think the amendment of my friend from Ohio 
is a most reasonable one, and I trust that my friend from Pennsyl- 
vania will yield his views to some extent upon this subject, and not 
insist on a measure which will militate against the general inter- 
ests for the benefit of any locality. This amendment can do no pos- 
sible injury, while it benefits all. 

Mr. BAYNE, It may cause the loss of a much greater sum than 
the entire amount appropriated in this bill, if that course is pursued. 

Mr. HOLMAN. Ti 55 not think that any interests would be likely 
to suffer, for this would be for the advantage of all. 

Mr. BUTTERWORTH. I desire to make a suggestion which I 
hope will be satisfactory to both sides of the question, that is, to in- 
sert a clause after the amendment which I have suggested e 
that 850,000 of this appropriation shall be used for the Davis Islan 
dam, that $39,000 of itis appropriated for the Falls of the Ohio, 

I am advised by a member of the Committee on Commerce that 
the engineers made an estimate of what would be required to make 
such au improvement at the Falls of the Ohio as he desired to make, 
and the estimate thus made and sent in was for $39,000. Now, to 
give Davis Island dam $50,000 and to the Falls of the Ohio $39,000, 

eaving the rest to be distributed along the Ohio River generally, 
wherever it ought to be expended, would seem to be entirely satis- 
factory. For one, I should be quite satisfied with it. 

Mr. TOWNSHEND, of Ilinois. Will the gentleman allow me to 
ask him a question in this connection ? 

Mr. BUTTERWORTH. Inamoment. 
Island dam. It stands precisely as the other works of improvement 
on the river. Now, my friend from Tennessee suggests that $10,000 
additional would finish certain works there, but as he says there are 
many works of improvement Which should be finished, and it would 
be impracticable to finish them all, therefore the best that can be 
done is to continue the work as rapidly as possible on the most im- 
portant of them. 

Mr. TOWNSHEND, of Illinois. Would not the gentleman from 
Ohio be willing to agree that $50,000 of thismay be used at the Grand 
Chain, which is of great importance? 

Mr. BUTTERWORTH. That is, of course, a very important im- 
provement, but I think it would be better to leave the expenditure 
at that point tothe judgment of the Engineer. I hope the committee, 
however, will be willing to agree that $50,000 may be used at the 


Davis Island dam, and then if that is accepted I will offer the other 


One word as to this Davis 
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amendment, providing that $39,000 may be used at the falls of the 
river. 

{Here the hammer fell. ] 

Mr. WILLIS. I move to strike out the last word. 

The CHAIRMAN. There is a pro forma amendment pending. 

Mr. HOLMAN. I withdraw the pro forma amendment. 

Mr. WILLIS. Irenew it. Iain satisfied that no member of this 
House with the facts before him will vote for the amendment offered 
by the gentleman from Ohio. I will state here to the committee as 
a Representative on this floor that since last fall the Ohio River, one 
of your great navigable streams, cannot be navigated at all during 
high water; and the amendment which 1 proposed, demanding the 
increase of this appropriation, was intended to make improvements 
there that would enable the river to be made navigable. I do ap- 
peal to gentlemen, to members from Pennsylyania, from Ohio, from 
West Virginia, and all this Ohio Valley, to listen to a brief statement 
as to the necessity for this improvement. 

I hold in my hand the official statement, but I do not wish to tres- 
pass longer than is necessary on the time of the House. 

Mr. BAYNE. Let us have order. The gentleman from Kentucky 
(Mr. Witts] is making a very important statement. 

The CHAIRMAN. The committee will come to order. 

Mr. WILLIS. I hold in my hand the report of General Godfrey 
Weitzel, who is the only representative of the Government in charge 
of that work at the Falls of the Ohio. He has been in charge of it for 
over fifteen years, and I say to this committee upon his authority 
that unless you expend between $200,000 and $300,000 at that point, 
the Ohio River cannot be navigated during high water. 

Gentlemen will ask, “Is this a new thing?” It is. Up to last fall, 
when the river was high, we could go to the Indiana chute. Since 
last September the Government has directed a cross-dam, a fixed 
dam, the effect of which has been to make the Indiana chute so swift 
that no boat can go up or go down the Ohio River. The canal cannot 
be used and the river cannot be used in high water, 

Now, I state to this committee the further fact that within the 
last four months three of the largest and finest steamboats on the 
Ohio River have been completely wrecked. The James D. Parker, 
last March, in the effort to go down the chute was broken in two, 
and except for the heroic exertions of the men of the life-saving stu- 
tion, which the wisdom of this House has located at that point, a 
hundred lives would have been lost. The boat broke in two and was 
utterly wrecked. Three other boats have met the same fate. 

Upon these facts and upon the report of General Weitzel, made in 
respouse to a resolution of this House, and made since the general 
Engineer’s report was made, I appeal to you, while you are appro- 
priating sums of $50,000 and sums of $100,000 to streams all over thi 
country, that you shall not neglect this great artery of commerce 
extending through the great Ohio Valley and comprehending 
e area of territory and of trade than any half dozen of the rivers, 
exclusive of three, that are named in this bill. 

I hold in my hand the official statement, and I challenge the con- 
tradiction of what I have stated. Itis the report not of General 
Wright but of General Weitzel, who is the engineer in charge, and 
I appeal to this House not for the sum of 350,000, because that would 
be worse than thrown away, but for $250,000, that your boats, your 
coal-boats, your iron-boats, &c., may navigate that river. 

I will say to the House the chambers of commerce of Pittsburgh, 
of Louisville and Cincinnati have sent urgent resolutions to the Com- 
mittee on Commerce this spring declaring this work is necessary, and 
that until it was done the navigation of the Ohio at high water was 
impossible, 

Now, if you wish to ignore these facts, do so; but I will appeal to 
the justice and fairness of this House, not representing any local 
interest, not representing any matter that is connected immediately 
with my own district, but for the benefit of the Ohio Valley, and upon 
the authoritative statement of the engineerin charge, that they shall 
make thisrequired appropriation aid enable our steamboat interests 
and our coal-boat interests to be protected there as they have been 
heretofore, 

MESSAGE FROM THE PRESIDENT. 


The committee informally rose; and the Speaker resumed the chair. 

A message in writing from the President of the United States was 
communicated to the House, by Mr. PRUDEN, one of his secretaries, 
who also informed the House that the President had approved and 
signed bills of the following titles: 

An act (H. R. No. 1765) to amend section 2552 of the Revised Stat- 
ntes, and to change the boundaries of the fourth collection district of 
Georgia; 

An act (H. R. No. 5127) to amend an act entitled “ An act to incor- 
porate the Masonic Mutual Relief Association of the District of 
Columbia;” and 

An act (H. R. No, 2938) for the relief of Thomas Evans and Albert 
T. Whiting. 

RIVER AND HARBOR APPROPRIATION BILL, 

The Committee of the Whole resumed its session. 

Mr. TOWNSEND, of Ohio. I do not believe there is any great 
danger of the Ohio River being obstructed unless these propositions 
be agreed to. The Davis Island dam has been in process of con- 
struction for three or four years, and I think in one year from this 


We have managed for a good 


the appropriation will complete it. 
many years to get along without this, and I think we can get along 
one year more. 

As regards the Indiana chute, the Government has just completed 
a very expensive work there, and made it free, providing for the 
falls in seasons of low water. That work has been partly completed, 
until it was discovered the navigation of the Ohio will be ruined un- 


less other works are provided for extremely high water. The river 
runs through the canal or dam, and in time of extraordinary floods 
it is dangerous to pass those falls. The Government comprehends 
that, and is going forward to establish works there to make it safe. 
It cannot do it in one year or in two; but the works will be inangu- 
rated and amounts of money will be appropriated to complete the 
works in two or three years. 

Now I want to say one or two things for the information of the 
committee. The Ohio River has a commission known as the Ohio 
River commission, composed of gentlemen from one end of the river 
to the other—I believe there are five of them. 

Two or three years ago they suggested that the Davis Island dam 
did not get enough money out ‘of the appropriation, and asked to 
have $150,000 so applied; but it was stated in the appropriation they 
could not get that much. 

This year they wanted $100,000 in advance of the ordinary appro- 
priation in order to buy material to be used this summer, The Com- 
mittee on Appropriations yielded that proposition with the under- 
standing at tho time, at least so far as I was concerned, and I think 
other members of the committee, that we should give in this bill 
$50,000 for the improvement at the Davis Island dam. 

The committee first put that limitation in the bill, but it was not 
satisfactory to some members from and near Pittsburgh, who wanted 
the limitation removed entirely or else have the amount increased. 
We did not choose to increase it, but we removed the limitation, as 
it was suggested that the Engineer Department would not give this 
work any more than its share of the appropriation anyhow. 

Just before the Committee on Commerce closed its labors on this 
bill a supplemental report was received from General Weitzel in rela- 
tion to the Indiana chute, a work which we had not before specially 
considered. The committee were unwilling to appropriate money 
directly for that work at this time, but finally concluded to increase 
the general appropriatious for the Ohio River to $450,000, thinking 
that the other $50,000 would cover any extraordinary contingency 
or any new work that should be inaugurated this year. Congress 
having already appropriated $100,000 for the Davis Island dam, 
$350,000 was put into this bill, making the aggregate for the Ohio 
River $450,000, or $100,000 more than was given last year; which we 
thought was a fair ratio of increase as compared with the general 
increase of the bill. 

The CHAIRMAN. The time for debate upon the pending amend- 
ment has been exhausted. 

Mr. BUTTERWORTH. I withdraw the pro forma amendment. 

Mr. WASHBURN. I renew the amendment, in order that I may 
have an opportunity to say one or two words. 

It seems to me that it is entirely safe for this Committee of the 
Whole to follow the judgment of the War Department, so far as the 
distribution of this appropriation is concerned. The construction 
put upon the language of this item by the gentleman from Ohio [Mr. 

UTTERWORTH] Í do not think is correct; Ido not think the lau- 

ruage can be strained so as to justify any such construction, but un- 
er this item the entire appropriation can be used at the discretion 
of the Chief of Engineers. 

As long as there is any difference of opinion and any difference of 
interest between different sections along the Ohio River, one section 
claiming a certain praporion of the appropriation and another sec- 
tion claiming another proportion, it seems to me that it is better, 
wiser, and more just to leave the distribution of the appropriation 
to the disinterested judgment of the Chiefof Engineers or of the War 
Department. 

I trust that this Committee of the Whole will follow the judg- 
ment of the Committee of Commerce, who have reported the lan- 
guage as it now stands in tho bill. So far as the amount appropri- 
ated by thisitem is concerned, this amount, with the $100,000 appro- 
printed and made available early in the session, makes an aggregate 
appropriation of $450,000, which is a larger appropriation than has 
been given for works of this character in almost any case, I trust, 
therefore, that this committee will leave the paragraph standing 
precisely as it is, 

Mr. PAGE. If there is to be any more debate, I must move that 
the committee rise in order to obtain an order from the House to 
limit debate. 

The CHAIRMAN. The Chair will recognize the gentleman from 
Pennsylvania [Mr. CURTIN] to speak in opposition to the pending 
amendment to the amendment. 

Mr. PAGE. And after that I will move that the committee rise 
to close debate. 

Mr. CURTIN. I wonld remind my friend from Indiana [Mr. 
HOLMAN] that there is quite as much navigation above Pittsburgh 
as below it, if you take Into consideration the Monongahela and the 
Allegheny and their various branches. It would bea very selfish 
construction of this appropriation to hold that it was entirely for 
the benefit of the city of Pittsburgh. 
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As I understand it, the Davis Island dam improvement is being 
constructed as an experiment. If that experiment shall be success- 
ful, it is intended to make the Ohio navigable all the yearround by 
means of the construction of such works to the mouth of the river. 

It has been intimated that that experiment may fail. But the 
Government has already invested so much money in the experiment 
that it seems to me it would be very bad policy to stop now. If the 
Davis Island dam improvement succeeds, then by means of similar 
improvements of that great artery of commerce you can secure the 
navigation of the Ohio River from the city of Pittsburgh to the 
mouth for the entire year. 

The experiment is now being tried. Gentlemen say here that these 
annual appropriations of money to construct works of improvement 
on the great water highways of the nation have failed of any prac- 
tical result to benefit the commercial interests of the community. 


But is it not wise and proper that we should yield something to the 


opinion of engineers who are skilled and trained and have been ap- 
pointed for the purpose of constructing this improvement at Davis 
Island? As Ihave already said, if it is successful future appropria- 
tions will be made so as to secure constant navigation all the year 
round for the use and convenience of the people along the entire 
Ohio River. 

If the sum of $50,000 would finish the work at Davis Islaud dam, 
it wonld certainly be proper to put such a limitation on the appro- 
priation made by this bill; but if that amount will not finish the 
work, then it seems to me a greater amount should be appropriated, 
if, according to the opinion of the Engineer Department, a larger 
amount is necessary. I trust it will be the sense of this Committee 
of the Whole to sustain the report of the Committee on Commerce 
in this respect. 

The CHAIRMAN. Debate upon the pending amendment to the 
amendment has been exhausted. 

Mr. WASHBURN. I withdraw my pro forma amendment. 

Mr. PAGE. I hope we will now have a vote. 

The question was taken upon the amendment of Mr. Turner, of 
Kentucky, to strike out the words“ may be used for the improvement 
of Davis Island dam, and;” and the amendment was not agreed to. 

The question then recurred upon the amendment of Mr. BUTTER- 
WORTH, to insert after the word“ necessary, and before the word 
“improvement,” the words“ not to exceed $50,000.” 1 

Mr. HOLMAN. Let the clause be read as it will be if so amended. 

The Clerk read as follows: 

Improving Ohio River: Continuing improvement, $350,000, of which sum so 
much as is necessary, not to exceed $50,000, may be nsed for the improvement of 
Davis Island dam, and for the improvement of the Falls of the Ohio River. 

The question was taken upon agreeing to the amendment of Mr. 
BUTTERWORTH; and upon a division there were—ayes 22, noes 40. 

So (no further count being called for) the amendment was not 
agreed to. 

Mr. WILLIS. I move to amend the paragraph by striking out 
$350,000” and inserting in lieu thereof $500,000.” As the com- 
mittee will see, my amendment proposes simply to increase the 
appropriation for the Ohio River from $350,000 to $500,000. 

The gentlemen from Ohio, [Mr. TOWNSEND, j a member of the com- 
mittee, in commenting upon the remarks which I submitted with ref- 
erence to the Falls of the Ohio, alluded with facetiousness, but with 
very little foundation in fact, to the continued existence of the Ohio 
River and the falls for the last one hundred years. Ido not suppose 
that the gentleman intended to keep back from this committee the 
fact that since last fall and since the last report of the Chief of En- 
gincers was made a change in the condition of the Ohio River and 
the Falls of the Ohio has taken place. If I were to make the same 
argument with reference to the harbor at Cleveland; if I should call 
the appropriation of $175,000 for the harbor at Cleveland a local ap- 
propriation, and say that the harbor is still there and will continue 
there for a hundred years, would that be an answer to the argument 
which the gentleman has donbtless made to the Committee on Com- 
merce, and which has had its effect in securing the appropriation of 
$175,000? 

The difference between the two cases is, that since the last report of 
the Chief of Engineers a change has taken place in the Falls of the 
Ohio. Icertainly failed to EA myself understood by the committee 
if they did not understand that the Government itself last Septem- 
her, in the effort to erect a fixed dam, ran out across that river a dam 
which has increased the force of the current to such an extent that no 
boat at high water can either ascend ordescend, Youarenot called 
upon to continue an improvement that has been going on there for 
years, or to consider a condition of things that has existed for years ; 
your attention is asked to an extraordinary emergency, one that con- 
cerns life as well as property. Upon the statement of your own Gov- 
ernment officers such an emergency has occurred at that point as 
demands an increased appropriation to meet the emergency. That 
is the point I make to th 8 committee. ? 

Here is General Weitzel, the engineer in charge, the only one to 
whom we look foradvice upon the subject, who tells you that less than 
$238,000 will not remedy the wrong which the Government itself has 
imposed upon the commerce of the Ohio River by the construction of 
this fixed dam. The object of this appropriation, as he tells you, is 
to make ita movable dam, so that the current will not be so swift 


and that the navigation of the river may be carried on as it was 
prior to this work by the Government. 

Mr. PAGE, I hope the amendment offered by the gentleman from 
Kentucky will not be adopted. The gentleman bases his argument 
exclusively upon the improvement of” the falls, or what is known as 
the Indiana chute. Now, it is well known to the Committee of the 
Whole that the Portland and Louisville Canal permits commeree to 
pass the falls, but the canal cannot be used, as I understand, when 
the water is extremely high. 

Mr. WILLIS. That is the point. 

Mr. PAGE. But it is very seldom that the water in the Ohio River 
is so high that the Portland and Louisville Canal cannot be used, 

I hope the Committee of the Whole will not consent to put on the 
pill this additional appropriation of $150,000. It has been said, and 
truthfully said, that this bill makes a large appropriation. It car- 
ries an aggregate appropriation of $17,000,000, It is a large bill, 
an extraordinarily large bill; and it is large from the fact that great 
and important rivers of this country which have been hitherto un- 
appropriated for are NYA eh for in this bill. Under an act of 
Congress organizing the Mississippi River commission, and to carry 
out the project and estimates of that commission, this large appro- 
priation is necessary. I do hope that no amendment increasing the 
amount will be put on the bill. As regards the phraseology of the 
bill in directing where the money shall be used upon the Ohio River, 
I believe I reflect the sentiment of all the members of the committee 
when I say we had no object in view but to insuro the expenditure 
of the money in such a way as to do the most good. The committee 
acted on this question with the bestlights they had. They sent for 
the engineers, General Wright and General Park, and submitted 
this matter to them. There is no intention on the part of the War 
Department, or the Engineer Department, to use any extravagant 
portions of this money for the improvement of the Davis Island 
dam. We believe that the Engineer Department will use the money, 
as it ought, on the parts of the Ohio River where it may be most 
necessary to the interests of commerce. 

Mr. BUTTERWORTH. Mr. Chairman, I move, proforma, to amend 
the amendment by striking out the last word. I call in question 
the wisdom of the committee in the matter of their decision of 
just how and where the money cope eee by this bill shall be ex- 
pended along the Ohio River. insist that those engaged in the 
commerce on that river, whose boats navigate its waters, know 
more about its needs than the engineer who sits here in Washington. 
I say to the committee: you utterly disregard the requests of all the 

entlemen interested or engaged in the commerce on that river; you 
disregard the request of every member of Congress whose district 
borders on that stream; you allow an engineer who knows little 
about its commerce and the needs of that commerce to decide just 
where the money appropriated shall be used, knowing at the same 
time that these engineers are developing a scheme which they pos- 
sibly hope may, in the event of its success, render them immortal. 
The Davis Island dam is an experiment. It is at the same time a 
pet and a hobby. I hope most sincerely the experiment may be suc- 
cessful, and I favor liberal appropriations to make it so. But other 
points must not be neglected, and I submit that the men who run 
steamboats on that river and who are engaged in commerce on that 
stream know where the rocks and bars are. They have said to yon, 
our boards of trade have said to you, our chambers of commerce have 
said to you, the members of Congress on this floor have said to you, 
they did not want this appropriation left discretionary with the en- 

ineers to say whether they would use $100,000, 8200, 000, or $300,000 
or the improvement of the Davis Island dam when that discretion is 
coupled with what is tantamount instructions to prosecute the work 
on the dam in preference to other needed improvements, as is the 
caso here. All along that river they have protested against it, and 
you have walked over their protests and demands asif they had been 
a corduroy road. 

Reflecting the sentiment of our people indeed! The men who are 
interested in this commerce, who desire to have the river improved 
so their boats may ride in safety bearing its commerce, have appealed 
to you to do a certain thing, but the Engineer has in the ripeness 
and fullness of his wisdom suggested that he would rather have it 
left to his discretion. That we 8805 and we had the right to be 
heard, but we have not been heard. 

I favor this amendment, Mr. Chairman, in the hope that the rocks 
and the shoals where our boats are foundered and sunk may have 
more attention and be removed, 

You submit this clause as it stands does not imperatively demand 
the engineer should expend this money at Davis Island dam. Itsug- 

ests the completion of that dam and says so much as is necessary 
or that purpose miy be used. ’ 

I suggest to any lawyer it is in the nature of an instraction to 
neue that work and would be so construed by any court in the 
world. : 

I do not object to the Davis Island dam; I favor it as an experi- 
ment, but I submit we have some rights in other localities which this 
e should respect, but they have not been respected or re- 

arded. 
s One-half of your committee wasin favor of the amendment I offered; 
that was the original draft in committee, and yet, at the suggestion 
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of an officer who knew less about the wants of the Ohio River than 
any man who lives along its banks, you have disregarded our re- 
quest. In order we may get a crumb of comfort ont of the appro- 
priation, we ask that it may be increased as proposed by the amend- 
ment of the gentleman from Kentucky. Ihave full confidence in the 
engineers; they are capable men, But I insist that our merchants, 
our shippers, our steamboatmen, who know the river from its source 
to its mouth, shall be heard as to where along the Ohio River that 
engineering skill shall be brought to bear in the interest of our com- 
merce. 

[Here the hammer fell, ] 

Mr. BAYNE. If my friend from Ohio will glance over the pages 
of this bill he will find that the appropriations made by it are left 
wholly and absolutely to the discretion of the War Department 
through its engineers. I fail to discover a single page, I fail to dis- 
cover a single item, where the Committee on Commerce has devi- 
ated from the wholesome rule that the expenditure of this money 
should be left to the wisdom of the War Department through its 
cultured and experienced engineers. It has followed that course 
thronghout. It is a sound line of policy to pursue. It has been 
pursued by the Committee on Commerce, and I hope that no depart- 
ure will be made from that wise old rule at the instance of any mem- 
ber from Ohio or from any other State. 

Mr. MCKENZIE. I ask how under the language of the bill one 
dollar can be expended at any other point than those named? 

Mr. BAYNE. There is no doubt about that. 

Mr. MCKENZIE. Why do you object, then? 

Mr. BAYNE. Whenever a special work like adam such as the one 
being constructed in the Kanawha River or this one at Pittsburghis 
under way it is named specially in the bill. 

Mr. MCKENZIE, Is it not as important to Pittsburgh that its coal 
should be distributed below Louisville as above it? 

Mr. BAYNE. Whenever a special improvement is made it has 
been the rule of the Committee on Commerce toname it. Itisarule 
of the Engineer Department as well not to expend any money on it 
unless such work is specially named. When the language of a cer- 
tain bill was general for an improvement the Engineer Department 
put a construction upon it and refused to apply a single 055 with- 
out having the Davis Island dam specifically indicated. This work 
suffered at that time on that account for want of an appropria- 
tion. 

Mr. KENNA. Lask whether there ever has been an appropriation 
for Davis Island dam by any river and harbor bill RA did not 
limit the amount? 

Mr. BAYNE. That may be. 

Mr. KENNA. It has always been so up to this bill. 

Mr. BAYNE. Itis because we are completing the work, because 
a limited amount may complete the work; and because the engineer 
in the exercise of a wise discretion may see fit to complete the work 
is the reason why there should be left to his discretion to expend so 
much as may be necessary. 

The CHAIRMAN. ‘The question is on the pro forma amendment. 

12 10 TOWNSHEND, of Illinois. I move to strike out the last 
word, 

The CHAIRMAN. That is not in order now. The question is on 
the motion of the gentleman from Ohio to strike out the last word. 

Mr. BUTTERWORTH. I withdraw the pro forma amendment. 

Mr. TOWNSHEND, of Illinois. I renewit. Mr. Chairman, the 
Ohio River bears upon its bosom more of the commerce of this coun- 
try than any of the Western rivers, except the Mississippi. That 
river has in fact no immediate representative upon the Committee 
on Commerce, and therefore it is very probable the interest of the 
Ohio has not had proper consideration ani the committee. 

Mr. REAGAN. There was a Representative from Kentucky upon 
the committee. 

Mr. TOWNSHEND, of Illinois, There was one gentleman who 
lives in the mountains of Kentucky, but his district does not touch the 
Ohio. It is not probable that he can be as familiar with the needs 
of the river as those members who live or whose districts border 
upon it. The engineers seem to have a pet project for the improve- 
ment of this riverin the Davis Island dam 1 0 and it also seems 
that they haye captured or converted the committee in favor of their 
experimental project. They certainly have yielded to the views of 
the engineers without apparent deference to the views of the river 
men. This dam improvement is an experiment at best. I think it 
is but fair and reasonable to ask that the views of Representatives 
living along that great river ought to be considered as well as the 
recommendations of the engineers. Before I take my seat I desire 
to call attention, Mr, Chairman, to the necessity of another improve- 
ment of that river, which is of greater importance than any which 
has yet been sh Satie There is an obstruction lying near the 
mouth of the Ohio, commencing some nine or ten miles above 
Cairo, known as the Grand Chain, which needs a larger expenditure 
of money, in my judgment, than any other point on the river. It 
is an obstruction that, ought to be remoyed in order to permit the 
free navigation of this stream, It lies at the very throat of the 
commerce of the river. All the river commerce of Pennsylvania 
going westand south is dependent upon removing that obstruction, 
as well asthe commerce of Ohio, of Kentucky, of Indiana, and of 
Southern Illinois, which needs the use of this river. If you leave 


the appropriation as it stands in the bill there is great danger that 
the engineers will expend the whole appropriation for the river on 
the Davis Island dam, and neglect this much more important obstruc- 
tion. 

The Davis Island dam is confessed, as I have said, to be experi- 
mental, with uncertain results. But, Mr. Chairman, there is no need 
for experiment in the improvement of the river at Grand Chain, and 
one or two others. It can be done by well and simple plans, which 
have been spoken of in this debate. I think the appropriation for 
the river ought to be increased, as proposed by the gentleman from 
Kentucky, [Mr. WILLIS, ] in order to secure the free and unobstructed 
navigation of the river to such a degree as the interests of that large 
western section of the country demands, I hope my friend from 
Kentucky will offer an amendment that a portion of the money shall 
be expended in the improvement of the Grand Chain, and when that 
is removed one of the most serious obstacles to the navigation of the 
river will have been disposed of. 

Mr. DAWES. I wish first to notice a statement made by the gen- 
tleman from Pennsylvania with reference to an expenditure of money 
under the direction of the engineers. Every dollar put into this bill 
will have to be so expended. It does not matter as to the expendi- 
ture of money in that respect, if we choose to increase the appropri- 
tion; all will be SEPA. in that way. So much for that. 

The engineers have estimated $868,000 asthe amount necessary for 
the Ohio River for this year. In addition to that, this emergency 
has arisen at the Falls of the Ohio, and a supplemental report says 
it will require an additionat amount of money, which would bring 
this appropriation up, if it was all given, to nearly $1,200 000 for the 
Ohio River. Now what do you give us? Four hundred and fifty 
thousand dollars, to be Capana ot at the discretion of the engineers, 
every dollar of which will bo expended in two places. 

For the Ohio River, Mr. Chairman, we want a better consideration, 
in that we want to know that our thousand miles of navigation has 
something for itself. Something imperative is required for the in- 
terest of the navigation along the line, and not at particular points 
on the line. Ithink foes to the river requires that the representa- 
tives of the districts lying along this line should support this amend- 
ment, and I shall do so. 

Mr. TOWNSEND, of Ohio. I move to strike out the last word. 

The CHAIRMAN. There is a pro forma amendment pending. 

Mr. TOWNSHEND, of Illinois. I withdraw the proforma amend- 
ment. 

Mr. TOWNSEND, of Ohio. Irenewit. Thope the pending amend- 
ment will not be agreed to; and I will say in this connection that if 
the amendment is voted down I shall move to strike out of this 
clause all after the word “dollars,” in line 647; so that it willread: 


Improving the Ohio River: Continuing improvement, $350,000. 


That will leave the expenditure under the diseretion of the En- 
gineer Department to expend where, in their judgment, it will do 
the most good, and, as I have already stated, there is an Ohio River 
commission, composed of men living at Pittsburgh, Cincinnati, and 
other points along the river, men of experience, who meet two or 
three times a year and consult with the engineers as to the improve- 
ments that should be made. In that way they get the best for their 
money. We must remember that there were other appropriations 
made for this river besides the present one. “We have been working 
at it for years and it is likely to continue, and this is a fair amount, 
$450,000, as compared with other improvements. I trust the amend- 
ment will not be adopted, for if we begin to amend this bill by 
adding toit in this way it may reach forty or fifty millions of dollars. 
There is no knowing where it would end, and then it would be voted 
down by the House, as it ought to be under such circumstances, I 
trust, therefore, that the amendment proposed will be voted down. 
For if we go on making appropriations that will swell this bilt to 
thirty or forty millions it would simply break down by its own 
weight. 

Mi. McKENZIE. I rise to oppose the amendment. 

I do not believe, Mr. Chairman, this committee will do the people 
of the Lower Ohio River the injustice to adopt this clause as reported 
by the committee. For in that case, in my 1 not one single 
dollar of the $350,000 appropriated by this paragraph will be ax- 
menses at any other point than Davis Island dam and the Indiana 
chute. 

Mr. TOWNSEND, of Ohio. Will the gentleman permit me to in- 

terrupt him? Does he take into account the amendment I propose 
to ofer leaying out the proviso and making the paragraph simply an 
appropriation for the improvement of the Ohio River? That, I 
think, meets the case and leaves it where I think it ought to be 
left. 
Mr. MCKENZIE. What harm can it do to provide that a part of 
this appropriation shall be expended on the Lower Ohio? If in order 
I wish to offer an amendment that $15,000 of this amount, which Ido 
not desire to increase, shall be applied to deepen the channel at 
Puppy Creek Bar, between Rockport, Indiana, and Owensborough, 
Kentucky. 

The CHAIRMAN. ‘The Chair would suggest that an amendment 
offered by the gentleman from Ohio [Mr. TOWNSEND] is now pend- 


ing. 
| Nir, TOWNSEND, of Ohio. Iwithdraw the pro forma amendment, 


1882. CONGRESSIONAL 


RECORD—HOUSE. 5013 


The CHAIRMAN. The gentleman from Ohio [Mr. TOWNSEND] 
will repeat the amendment which he proposed to offer. 

Mr. TOWNSEND, of Ohio. I send it to the Clerk’s desk. 

The Clerk read as follows: 

Strike ont all after the word “ dollars,“ in line 647, to the end of the paragraph, 
so that it will read: 

Improving Ohio River: Continuing improvement, $350,000." 

Mr. TOWNSEND, of Ohio. That will prevent the engineers from 
using all this money for the Davis Island dam. 

The CHAIRMAN proceeded to put the question on agreeing to the 
amendment. 

Mr. HOLMAN, I ask that the amendment be again reported. I 
do not think it is fully understood. 

Mr. PAGE. I understand this amendment is satisfactory to the 
gentleman from Ohio, [Mr. BUTTERWORTH. } 

The CHAIRMAN. The gentleman from Ohio has not so indicated 
to the Chair. 

Mr. MCMILLIN. I rise to make a parliamentary inquiry. I de- 
sire to know what is before the committee. 

The CHAIRMAN, The amendment which has just been read. 

Mr. McMILLIN. Is not the committee divided on that amend- 
ment ? 

Mr. TOWNSEND, of Ohio. Letthoamendment be again reported. 

The amendment was again read. 

Mr. PAGE. I desire to say now, on consultation with members 
of the committee, that they are satisfied with that amendment. 

The question being taken, there were—ayes 72, noes 14. 

So (further count not being called for) the amendment was agreed 
to. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. BRIGGS took the chair as 
Speaker pro tempore. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had passed a bill (S. No. 1681) to 
authorize the Oregon Pacific Railroad Company to construct one or 
more bridges across the Willamette River, in the State of Oregon, 
and to establish them as post-roads ; in which the concurrence of the 
House was requested. 


RIVER AND HARBOR APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

Mr. MCKENZIE. ILoffer the amendment which I send to the desk. 

The Clerk read as follows: 

Add tothe pending paragraph as amended the following: And $15,000 thereof 
may be expended at Puppy Creek Bar.” 

The amendment was disagreed to. 

Mr. STOCKSLAGER. I offer the amendment which I send to the 
desk. 

The Clerk read as follows: 

At the end of line 659 add: 5 

' Provided, however, That a sum not exceeding $30,000 of said amount shall 
expended as follows: 

“Tt shall be the duty of the Secretary of War, during the first low-water season 
in the Ohio River, to cause a channel to be opened in the said Ohio River, across 
some designated shoal therein, between the cities of Cincinnati, Ohio, and Evans- 
ville, Indiana, Whore the natural depth shall be two feet; that the said channel 
shall be made by contract, and that the contract shall provide that the depth shall 
be increased to four feet or six feet, as the said Secretary of War may determine; 
that the work shall be done and the improvement made under the direction and 
superintendence of Colonel William E. Merrill, major of engineers; and that it 
shall be stipulated in the contract that such improvement shall not produce skoal- 
ing in the suid river above the improvement, nor an engorgement of the channel 

slow by the Kopras of sand or gravel to any degree that will prove detrimental 
to the public good. Such contract shall be made with the lowest responsible bidder 
therefor, accompanied by such securities as the Secretary of War may prescribe, 
and after sufficient public advertisement for proposals in such manner and form as 
the said Secretary may order and direct.” 

Mr. PAGE. I make the point of order that that is substantially 
a bill now pending before this House. 

Mr. STOCKSLAGER. I beg the Pee pardon. The bit to 
which he refers was withdrawn and is not now pending before the 
House. - 

Mr. PAGE. I make the further point of order that it is new legis- 
lation. 

Mr. STOCKSLAGER. I think the point of order made by the 

entleman from California is not well taken. This amendment simply 
directs the manner in which the money appropriated by the bill may 
be expended—which is what we have been seeking to do all the after- 
noon in other propositions on which the gentleman from California 
has not made the point of order. I think the point of order doesnot 
lie against this proposition. 

The great problem to be solved in the navigation of the Ohio is 
not as to the provision for navigation in high water, but as to the 
provision for navigation in seasons of low water. Undoubtedly if 
we can accomplish the purpose Ian aiming at in this amendment 
and can open the channel during the low-water season so as to make 
the river navigable for boats of ordinary dranght, we will have ac- 
complished much more than has been accomplished by all the money 
expended heretofore in the improvement of the Ohio River. 3 

Take the point my friend the gentleman from Kentucky [Mr. Mc- 
KENZIE] referred to a moment ago, Puppy Creek Bar. Last summer 
for months the smallest steamers could not pass that shoal, but had 


to transfer their freight and passengers. They could not cross that 
bar for months. 

The amendment provides that this work shall be accomplished 
under contract, and the contractor shall be required to give bond or 
security that the channel shall be deepened without cansing shoal- 
ing above or engorgement below, and that the depth shall be in- 
ereased to four feet or six feet, under the direction of an ofticer of 
the War Department. 

Now, I admit this is an experiment; but it is no more an experi- 
ment than were the Eads jetties at the mouth of the Mississippi 
River; no more an experiment than the proposed improvements of 
the Mississippi River. It is admitted that the Davis Island dam 
improvement is an experiment; they are all experiments. 

We ask only $30,000 for this experiment, to open a chaunel that 
will enable boats of ordinary draught to go over these shoal places. 
There is no question but there is abundance of water in the Ohio 
River to make navigation for boats of ordinary draught at all seasons 
of the year if the shoal places can be deepened. 

I call attention to a letter from Professor John Collett, State geolo- 
gist for the State of Indiana, a gentleman who stands at the very 

ead of his profession in this country. The letter is addressed to my 
colleague, [Mr. Pemce;] and in it he heartily indorses the plan pro- 
posed in this amendment. The letter is as follows: 
STATE OF INDIANA, DEPARTMENT OF GEOLOGY AND NATURAL IftsTory, 
OFFICE OF JONN COLLETT, STATE GEOLOGIST. 
Indianapolis, Indiana, June 7, 1882. 

My Dran FRIEND: I wish earnestly to invite your attention to and co-operation 
in the work of the Stockslager bill for improvement of the Obio River navigation. 

The bill tries a new plan. This plan was very successful in removing the bars 
below Berryville, Indiana, and in the Sacramento River. An experiment will show 
the good sense and economy of the plan—the sensible plan. 

Please ask the thoughtful attention of BROWNE, STEELE, De MOTTE, and ORTH; 


CAK As will gladly advise. When successful on one shallow of the Ohio, it 
will do well on the Wabash, &c. 
JOHN COLLETT. 


P. S.—The bill by STOCKSLAGER should, I think, be attached to the river and 
harbor bill. 


Mr. PAGE. I withdraw my point of order, and ask for a vote on 
the amendment. 

The amendment was not agreed to. 

Mr. TURNER, of Kentucky. I move to amend the pending para- 
graph by inserting after the word “dollars” these words: 

And so much as is necessary of said sum for the improvement of the Grand 
Chain in the Ohio River. 

T desire to say to the committee, and vag 912 8 to my friend from 
California [Mr. PAGE] who reported this bill, that I ask no increase 
of the appropriation at all, for I have understood from him that he 
does not desire any amendment of that sort offered at this time to 
embarrass the bill. But Iam like my friend from Cincinnati, [Mr. 
Burrerwortu.] Iam opposed to leaving the engineers an oppor- 
tunity to show their favoritism by spending this whole amount of 
$350,000 on the Davis Island dam experiment and on the Indiana 
chute. It seems from what we have been told that the attempted 
improvement recently made at tle Indiana chute is an injury to the 
navigation of the river, and you must remoye the work which has 
already been done there. 

I want to put into this bill a direction as to where a part of this 
money shall be expended. I do not suppose there is any question in 
the mind of the honorable chairman of the Committee on Commerce 
Mr. PAGE] about the propriety of improving the Grand Chainof the 
Ohio River. Every man in the House who is a Western man and 
who knows anything about the history of the navigation of the 
Ohio River, knows that the Grand Chain blocks all the commerce of 
Indiana, Ohio, and Kentucky, and not only that, but the commerce 
which comes down the Tennessee and Cumberland Rivers, for both 
o! those rivers empty just above Grand Chain. 

In the summer time the water on the Grand Chain goes down to 
thirty inches, and the freights brought down the Ohio River have to 
be reshipped and carried over the Grand Chain in small boats and 
barges. 

I Eoad say to my friend from Pennsylvania, [Mr. BAYNE,] who 
is interested in coal, that if he would go down to the Grand Cain in 
time of low water he would see that this improvement is of much 
more importance than the one at Davis Island dam. He would see 
there the wrecks of hnndreds of coal boats and barges that have 
been sunk on this grand chain of rocks. Many of the most maguifi- 
cent steamers built in Cincinnati and Louisville, Kentucky, have 
been sunk on that Grand Chain of the Olio River. All that I ask is 
that a sufficient sum of this $350,000 shall be expended upon the im- 
provement of the Grand Chain; that is all. Is it not a reasonable re- 

nest? What objection is there to it? I understood from my friend 
from California [Mr. PAGE] that he would not object to the amend- 
ment. I lave asked for no increase of appropriation, becanse the 
Committee on Commerce does not desire it. 5 

But I ask that the Engineer may be directed to go on with that 
work, which has been going on for years, and to complete it. I want 
to remove this barrier to the commerce of the large States of the 
West. If the question was one in connection with the improyement 
of a northern harbor on the great lakes or on the Atlantic seaboard, 
even if it required a million of dollars it would be given, and the 
obstruction would be removed in six months. 
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This is not an experiment at all. The bottom of the river at that 
lace is of rock and the banks are of clay. It is no Eads project; 
tis no experiment at all, All that is wanted is to blast out rock 

enough to give a channel of five or six feet of water. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TURNER, of Kentucky. I ask permission to print in connec- 
tion with my remarks of to-day those that I made last session and 
session before, which show the views I entertained and advocated 
in regard to the improvement of the Mississippi and Ohio Rivers, 
as Iliad more time and they are more comprehensive, and I hope 
they may be read by the members before we take a final yote on 
this bill, which appropriates $17,342,875, which in round numbers 
is six millions more than the bill passed at lastsession, against which 
I voteil on account of the large amount appropriated to small local 
streams that were not navigable, and in my judgment never will be, 
aud similar to many appropriations in this bill, which I will append 
to my remarks. 

There was no objection. 


Mr. Oscar TURNER. Mr. Chairman, the Grand Chain“ is a ledge of rocks ly- 
ing some fifteen or twenty miles above the mouth of the Ohio, in the river. It 
obstrnets the navigation of the river which carries all the river commerce from 
the States of Ohio, Indiana, Illinois, Kentucky, and fromthe State of Pennsyl- 
vania, and also all the river commerce of the Tennessee and Cumberland Rivers, 
and prevents its connection with the Mississippi River. It cuts off navigation 
between Paducah, a flourishing and porig city in my district, and the Mišsis- 
sippi River at Cairo, except for small boats, for several months in the year. The 
water is reduced to thirty inches on this barrier, and can only be passed over by 
boats of very light draught. We have had so far uot one dollar n in 
this bill to remove that barrier, or the bars between Padneah aud the mouth of 
the Ohio, or between Carrsville and Paducah. 

I desire to invite the attention of the committee to some of the facts. The point 
was made here that these appropriations ought to bear some similitude with the 
umount of internal revenue which is paid by the States in which the improvements 
are made, I contend for no such proposition ; but I think it ought to have great 
weight. Look for a moment at the facts I will briefly allude to. A 

In 1878 the State of Kentucky paid over $6,000,000 of internal revonue alone 
into the Treasury. The district. part of which I have the honor to represent, 

id over $1,000,000 into the Treasury that year. Iwill state now the amount paid 
nto the Federal Treasury by the States along the Ohio River since 1863. Ilinois 
has paid $223,000,000, Kentucky has paid $101,000,000, Indiana has paid $72,000,000, 
and the great Stato of Ohio has paid $246,000,000 of internal revenne since 1803. 

Anil yot, sir, that barrier is permitted to remain there, destroying and locking 
np the river commerce of those great States. Mr. Chairman, it would not have 
heen permitted to remain twelve months in front of a northern harbor. If it had 
been in front of an ecean harbor, or of a harbor npon one of the northern lakes, 
an appropriation would have been made to blow it out, evenif it had costa million 
of dollars. And yot, with these States paying this immense amount of revenue 
into the Treasury, we cannot get a dollar from the Committee on Commerce to 
improve the navigation and remove this barricr, which locks up all the commerce 
of the States lying on the Ohio, the Tennessee, and the Cumberland Rivers, all of 
them great national highways. 

And yet, sir, millions of dollars are given by this bill, as bas been shown during 
this debate, to small, insignificant rivers and local creeks, which will be of no ben- 
efit unless it be the spending of the amounts appropriated in those localities, while 
the great national rivers have not received any 3 appropriation—only 
$350,000 to the Ohio River and one hundred and fifty thousand of that to be ex- 
pended on a dam near Pittsburgh, leaving the small balance to be scattered along 
over cight hundred miles of bars and obstructions without any system. 

It has heen said I was opposed to all appropriations in river and harbor bills. I 
um not. Iam in favor of improving the navigation of all the great rivers which 
are national in their character and which are really navigable. and by which com- 
merce may be benefited; bnt Tam opposed to voting away the public momey to 
many of those streams which have been described by the gentleman from Iowa, 
Dir. Urpeonrarr.] 

I will support the amendment of the gentleman from Mlinois, [Mr. Save penal 
Lwoull be willing to vote for double that amount. And at the proper time I wil 
otfer an amendment, that this matter be put under the direction of the engineers 
and that they be permitted to spent such a plan as will remove this barrier, so 
that we can have permanent navigation for large boats from the mouth of the 
‘Tennessee to the Mississippi. Aud to that amendment I invite the support of 
every member who is interested in the commerce of the Ohio, the Tennessee, and 
the Cumberland. 

Mr. Chairman, I discussed this question at the last session of Congress, aud my 
remarks are to be found in the CoNGnressiONAL RECORD, Forty-sixth Congress, 
second session, pages 478 and 479, in which L pointed out the poir plan, in my 
2 for the improvement of the Mississippi River and its navigable tribn- 
taries in a systematic and economical plan, that would result in some benefit to 
the commerce of the West; and as I have not the time in the few minutes allowed 
under the rules of this debate, I refer the committee to those remarks, which, 
e the privilege granted, I will append to these remarks. They were as fol- 

ows: 

“Mr. Chairman, I did not desire to trespass on the tine of the committee upon 
this question; Init inasmuch as a part of the time that was allotted to the Com- 
mittee on Levees and Improvement of the Mississippi River was taken up by gen- 
temen on tho other side, I have concluded to offer a few remarks explanatory of 
the motives of our committee in offering the amendment proposed by Mr. ROBIN- 
SOF. And I will take occasion right hero to say that there was no intention on the 
part of any member of the Committee on Lovce Improvements to cast any reflec- 
tions upon the Committee on Commerce, much less npon my distinguished friend 
the EANA of that Committee, General REAGAX, of Texas. Weall entertain for 
him the highest regard as a legislator—I know that I do personally—and would 
not reflect upon him in any way. Bat, sir, the question that we wanted to present 
to the Committee of the Whole was this: that the inproyement of the navigation 
of the Mississippi River and of its tributaries was a question so momentous and 
involving so much labor that the Committee on Commerce had not the necessary 
time to devote to that specific anlject, We thought that the House onght to act 
in accordance and in analogy with the precedent that bas been set heretofore in 
regard to the Committee ou Pucitie Railroads. It is well known that wehaye the 
Committeg on Railways and Canals, which has a genoral jurisdiction coextensive 
with the Union; but notwithstanding that, when these railroads to the Pacific were 
projected a new Committee on the Pucitic Railroad was formed in this House on 
acconnt of the maguitude of the work and the labor which would be required in 
investigations of a proper charicter. 

“Mr. Chairman, appropriations have been made for many years withont any geu- 
eral plan, by which the navigation of the Mississippi and its navigable tributaries 
were permanently improved: 8 have been made for this point and 
that, asthe Popatarits ota member might secare them, undera log-rolling system, 
iu harbor and river in 


without debate, in many instances appropriating public money to unimportant 
streams which I have not the time to refer to in my limited time. I refer to the de- 
fects in this system of improvements on the tributaries of the Mississippi as it has 
been carried on for many years. because it comes within my own knowledge and 
sad experience to know something about the matter, and because the people whom 
T have the honor to represent on this floor have felt the want of a proper and judi- 
cious plan of improvement of the Obio River. 

The amount of money which has been appropriated to the improvement of this 
river, which is the natural outlet of the larger portion of the agricaltaral products 
of Illinois, Indiana, Ohio, and Kentucky, mightas well have been thrown into it, 
with but few exceptions. Small amounts have been appropriated to improve such 
particnlar points as could be secured by the influence of Representatives, with no 
view to any general or juilicious system, but more to drop a few thousand dollars 
at a particular locality than to 5 any general good. 

r. Chairman, I Will give you an illustration of what I mean. Tn the district 
which I represent is the city of Paducah, at the month of the Tennessee River, 
the cmporinm of Southern Kentucky and a part of West Tennessee, one of the 
best manufacturing points west of the Alleghany Mountains, with an inexhanst- 
ible amount of iron, coal, and timber just above on the Ohio. Cumberland, and Ten- 
nessce Rivers, all of which could be-utilized and made to add to the general wealth 
and prosperity of the country; and besides this Paducah is surrounded by the 
finest tobacco-growing country in the United States, and is the second largest 
tobacco market west of the mountains, and yet we have been forced, poor as wo 
are, to build railroads atour own expense, with no subsidies from the Federal Gov- 
ernment, and atan immense and ruinous cost to our people, to remove the products 
of honest labor and to give us intercourse with other points on the rivers. 

* And why is this! Natnre has given us the Ohio as a great highway, the Ten- 
nessee and Cumberland empty into the Ohio at our very doors, and we are ouly 
fifty miles from the mighty Mississippi; and yet, Mr. Chairman, we are debarred 
of these great natural commercial advantages because there is a ledge of rocks iu 
the river called the Grand Chain, and one bar just above the mouth of the river, 
locking in not only our commerce, but the whole commerce of the States lying on 
the Ohio, Cumberland, and Tennessee by reducing the water at these points to 
thirty inches in the summer months, and forcing us to resort to railroads, with their 
high and extravagant rates of carriage, which swallow up the profits of the farmers 
and the artisans of our country. These barriers would not block a single harbor 
in the Northern States twelve months. The money would have been appropriated 
to remove them as soon as it was suggested, as the appropriation annually of mill- 
ions to northern harbors shows. 

„Mr. Chairman, allow me to say something here in reply to an observation 
which was made by my distinguished friend from Texas, [Mr. REAGAN,| who 
said that there had been a spirit of liberality exhibited toward the . 
River and its tributaries by the Committee on Commerce. I desire to invite the 
attention of this House for a few moments to that matter. Since these improve- 
ments commenced we have had appropriated for that purpose only $7,000.000, 
while over two hundred million dollars have been a 8 for the improve- 
ment of northern harbors and unimportant rivers. w lot us look at the equity 
and justice of this pe 

In 1878 the State of entucky paid over six millions dollars into the Treasury, 
as shown by the report of the Commissioner of Internal Revenue, which I havo 
here. The district part of which I have the honor to represent paid about one 
million dollars into the Treasury iu that year. 

“I will refer to the amount paid into the Federal Treasury by States ok tho 
Ohio River since 1863. Illinois has paid 8233,73. 720.50, 1 3 5 has paid $101,- 
012,299.47, Indiana $72,664,558,6), and the 1 State of Ohio 8240,97, 075.46 of in- 
ternal revenue since 1863. As I have said, Kentucky in the last twelve months 
reported by the Commissioner has paid 86. 880,614.15 into the Federal Treasury, 
whieh is more than double the amount paid by all the New England States in the 
same length of time. 

Now. what have we had in return? It is true that we have not been urgent 
in our claims before Congress; but when gentlemen talk abont the equity and 
justice that have been meted out to us I must say that I cannot see it. I do not 
contend that we ought to have improvements in proportion to the reyenne which 
we pay; but it does seem to me that these facts ought to enter into the consider- 
ation of the question when we ask for an appropriation. 

“Ishall vote to give entire jurisdiction over the subject of the improvement of the 
Mississippi River and its navigable tributaries to the Committee on Levees and 
Improvements of the Mississippi River, but have no olijection to the supervision 
of the 2 155 hy the Committee on Appropriations, to regulate the amount annu- 
ally; for I am opposed to any extravagant or useless appropriations for this or any 
other purpose, and only advocate giving the jurisdiction to this committee because 
I believe it will ntilize such appropriations us are annually made, and will be in 
the interest of retrenchment and reform.” 


A bill (H. R. No. 6242) making appropriations for the construction, repair, and 
preservation of certain works on rivers and harbors, and for other purposes. 
Be it enacted by the Senate and House of 5 of the United States of 
America in Congress assembled, That the following sums of money be, and are 
hereby, 5 to bo paid out of any mone: the Treasury not otherwiso 
appropriated, and to be expended under the direction of the Secretary of War, for 
the 5 completion, repair, and preservation of the public works herein- 
after named: 
Improving harbor at Portland, Maine: Continuing improvement, $35,000. 
Improving harbor at Richmond, Maine: Continuing improvement, $10,000. 
Improving harbor at Rockland, Maine: Constructing breakwaters, $40,000. 
$ 8 harbor at Portsmouth, New Hampshire: Continuing improvement, 
17.000. 
Improving harbor at Burlington, Vermont: Continuing improvement, $12,000. 
Improving harbor at Swanton, Vermont: Continuing improvement, 84,500. 
Improving harbor at Boston, Massachusetts: Completing improvement, $96,500, 
5 harbor at Nantucket, Massachusetts: Continuing improvement, 
25,000. 
Improving harbor at Nowburyport, Massachusetts: Continuing improvement, 


0,000, 
Improving harbor at Plymouth, Massachusetts; Continuing improvement, $5,000. 
EET a harbor at Provincetown, Massachusetts: Coutinuing improvement, 
>, . 
Improving harborat Scituate, Massachusetts: Continuing improvement, $10,000. 
Improving harborat Wareham, Massachusetts : Continuing iinprovement,$9,000. 
Improving Little Narragansett Bay, Rhode Island: Continuing improvement, 
000 


Improving harbor at Newport, Rhode Island: Continuing improvement, $20,000. 

Improving harbor at Bridgeport, Connecticut: Continuing improvement, $10,000. 

Breakwater at New Haxcu. Connecticnt: Continuing operations, $60,000. 

Improving harbor at Milford, Connecticut: Continuing improvement, $5,000. 

Improving harbor at New Haven, Connecticut: Continuing improvement, 
000. 


Improving harbor at New London, Connecticut; Continuing improvement, 


Improving harbor at Norwalk, Connectieut; Continuing improvement, $5,000. 
Improving harbor at Southport, Connecticut: Continuing improvement, $3,000. 
Improving harborat Stonington, Connecticut: Continuing improvement, $25,000. 
Improving Buttermilk Channel, New York Harbor: Continuing improvement, 


mprovemont bills, passed under a suspension of the rules | $60,000. 
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Improving harbor at Buffalo, New York: Continuing improvement, $125,000. 
Improving Canarsie Bay, New York: Continuing improvement, $3,000. 
Improving harbor at Charlotte, New York: Continuing improvement, $35,000. 
Luproving Flushing Bay, New York: Continuing improvement, $5,000. 
Improving harbor at Great Sodus Bay, New York: Continuing improvement, 
$20,000. 
Improving harbor at Little Sodus Bay, New York: Continuing improvement, 
$20,000. 
Improving harborat New Rochelle, New York: Continuing improvement, 10,000. 
Improving Echo Harbor, New Rochelle, New York: Continuing improvement, 
$3,000, 
Improving harbor at Ogdensburgh, New York, $10,000. 
Improving harbor at Oswego, New York: Continning improvement and enlarge- 
ment of harbor, $50,000, 
Improving harbor at Port Chester, New York: Continuing improvement by re- 
moval of sunken rock, $15,000. š 
Improving harbor at Port Jefferson, New York: Continuing improvement, 
$3,000, . 
Improving harbor at Pultneyville, New York: Continuing improvement, 84 000. 
Improving harbor at Rondout, New York: Repair of existing works, $2,000, 
Tmproving Sheepshead Bay, New York: Continuing improvement, $3,000. 
Tmproving harbor at Wilson, New York: Continuing improvement, $10,000. 
Improving harbor at Erie, Pennsylvania: Continuing improvement, $20,000, 
Tce-harbor at Marcus Hook, Pennsylvania: Continuing operations, $15,000: 
Provided, That this sum shall be expended under the plans of the engineers as 
sade by the Seeretary of War. 
wproying harbor at Delaware Breakwater, Delaware: Beginning the work of 
closing the gap,” or opening, between the two works, which admits the north- 
east gales to the anchorage, $125,000: Provided, That the Secretary of War is 
hereby authorized to uso any unexpended balance remaining of the appropriation 
made under the act of Congress 1 January 23, 1880, for the purpose of re- 
moving certain wreeks from the harbor at the Delaware Breakwater and the en- 
trance thereto, and in the main ship-channel of the Delaware Bay and River for 
the purpose of removing any wrecks now or hereafter existing in the said Dela- 
ware Bay or Delaware River. 
Ice-harbor at the head of Delaware Bay, and for removal of sunken piers in 
chanucl back of Reedy Island, Delaware: For commencement of work, $25,000, 
Improving harbor at Wilmington, Delaware: Deepening the channel and im- 
proving Christiana River from the Delaware River to Wilmington, $40,000. 
Improving harborat Baltimore, Maryland: Continuing operations for shortening 
and E x the channel to twenty-seven fect at mean low water, $450,000. 
0 wmrbor at Breton Bay, Leonardtown, Maryland: Continuing improve- 
ment, $5,000, 
Tmproving harbor at entrance of Saint Jerome's Creck, Maryland: Continuing 
operations, $5,000. 
Improving harbor at Norfolk, Virginia: Continuing improvement of the harbor 
and its approaches, $75,000. 
linproving harbor at Charleston, (including Sullivan's Island.) South Carolina: 
Continuing Improvement. $300,000. 
Improving harbor at Brunswick, Georgia: Continuing improvement, $15,000. 
Improving Cumberland Sound, Georgia and Florida: Continuing improvement, 
50,000. 
Improving harborat Savannah, Georgia: Continuing improvement of the harbor 
and river, $200,000, $ 
Improving Apalachicola Bay, Florida : 8 improvement, $25,000. 
Improving harbor at Pensacola, Florida: Continuing improvement, $25,000. 
Improving Tampa Bay, Florida: Continuing improvement, $20,000, 
$ Improving harbor and river of Mobile, Alabama: Continuing improvement, 
125,000. 
Improving Aransas Pass and Bay, Texas: Continuing improvement up to Rock- 
port and Corpus Christi, $100,000. 
Improving harbor at Brazos Santiago, Texas: Continning improvement of the 
bar and harbor, $60,000. 
Improving harbor at Galveston, Texas: Continuing operations at outer bar, 


„000. 
Improving Passo Cavallo, Texas: Improving Passo Cavallo Inlet into Matagorda 


** 8 2 
Uuproviug Sabine Pass, Texas: Continuing improvement at Sabine Pass and 
Blue Back Bar, $150,000. 
Improving harbor at Ashtabula, Ohio: Continuing operations to secure a six- 
teen-foot channel, $20,000. 
Improving harbor at Black River, Ohio: Continuing improvement, $7,000. 
Improving harbor at Cleveland, Ohio: Continuing improvement, $175,000. 
Harbor of refuge near Cincinnati, Ohio: Continuing operations, $16,000. 
Improving harbor at Fairport, Ohio: Continuing operations, $10,000. . 
Improving harbor at Huron, Ohio: Continuing operations, $2,500. 
Tce-harbor at mouth of Muskingum River, Ohio: Continuing operations, $40,000. 
Improving harbor at Port Clinton, Ohio: Continuing E 80.000. 
Improving harbor at Sandusky City, Ohio: Continuing improvement, $10,000. 
Tmproving harbor at Toledo, Ohio: Continuing improvement, $50,000. 
Improving harbor at Vermillion, Ohio: Continuing improvement, $3,000; 
ee tad at Michigan City, Indiana: Continuing operations at inner 
harbor, $20,000; Continuing operations at outside harbor, $60,000. 
Improving harbor at Calumet, Illinois: Continuing improvement, $20,000. 
Improving harbor at Chica, 0, Illinois: Continuing operations at ontside harbor, 
dredging in outer harbor, and constructing exterior breakwater, $200,000, 
Improving harbor at Waukegan, Illinois: Continuing improvement, $20,000, 
Improving Quincy Bay, Illinois: Continuing improvement, $15,000. 


Improving harbor at An Sable, Michigan: Continuing N 85,000. 
Improving ice-harbor of refuge at Bell River, Michigan: Continuing operations 
for removing bars, $5,000. a 


Improving harbor at Black Lake, Michigan: Continuing operations, $4,000. 
Improving harbor at Charlevoix and entrance to Pine Lake, Michigan: Continu- 
ing improvement, $10,000. 
Tmproving harbor at Cheboygan, Michigan: Continuing improvement. $10,000. 
Improving barbor at Frankfort, 5 1 RES Continuing improvement, $10,000. 
Improving harbor at Grand Haven, Michigan: Continuing improvement, $40,000. 
Harbor of refuge at Grand Marais, Michigan: Continuing operations, $40,000. 
Harbor of refuge at Lake Huron, Michigan: Continuing operations, $50,000. 
Improving harbor at Ludington, Michigan: Continuing improvement, $12,000. 
Improving harbor at Manistee, Michigan: Continuing improvement, $10,000. 
Improving harbor at Monroe, Michigan: Continuing improvement, $1,000. 
Improving harbor at Muskegon, Michigan: Continuing improvement, $25,000. 
Tuproving harbor at Marquette, Michigan: Repair of existing works, $16,000. 
Improving harbor at Ontonagon, Michigan: Continuing improvement, $20,000. 
Improving harbor at Pent Water, Michigan: Continuing improvement, $10,000. 
Harbor o 1 at Portage Lake, Michigan: Continuing improvement, $20,000, 
Improving harbor at Saint Joseph, Michigan: Continuing improvement of river 
and harbor at Saint Joseph, and of channel leading up to and including Benton 
Harbor, $12,000. 
Tinproving harbor at Saugatuck, Michigan: Continuing improvement, $5,000. 
Tmproving harbor at South Haven, Michiganu: Continuing improvement, $7,000. 


Improving harbor at Thunder Bay, Michigan: Continuing improvement by 
dredging channel one hundred and titty feet wide to depth of fourteen feet, $15,000. 
Improving harbor at White River, Michigan: Continuing improvement, $12,000. 
Tmproving harbor at Ahnapee, Wisconsin: 5 improvement, $12,000. 
Improving harbor at Green Bay, Wisconsin: Continuing improvement, $20,000. 
Improving harbor at Kenosha, Wisconsin: Continuing improvement, $6,000. 
Improving harbor at Kewaunee, Wisconsin: Continuing improvement. $12,000. 
Improving harbor at Manitowoc, Wisconsin: Continuing improvement, $10,000. 
Improving harbor at Menomonee, Wisconsin: Continuing improvement, $15,000. 
Improving harbor at Milwaukee, Wisconsin: Continuing improvement, $10,000. 
Harborof refuge at Milwaukee Bay, Wisconsin: Continuing improvement, $100,- 


Improving harbor at Oconto. Wisconsin: Continning improvement, $15,000. 
‘ Improving harbor at Port Washington, Wisconsin: Continuing improvement, 
17.000. 
Improving harbor at Racine, Wisconsin: Continuing improvement, $7,000. 
Dredging Superior Bay, Wisconsin: Continuing operations, $35,000. 
Improving harbor at Sheboygan, Wisconsin: Continuing improvement, $30,000. 
Improving harbor of refuge at entrance of Sturgeon Bay Canal, Wisconsin: Con- 
tinuing improvement, $20,000. . 
Improving harbor at Two Rivers. Wisconsin: Continuing improvement, $15,000. 
Improving harbor at Mnacatine, Iowa: Continuing improvement, $2,500. 
Improving harbor at Duluth. Minnesota: Continuing improvement, 340,000. 
Improving harbor at Grand Marais, Minnesota: Continuing improvement, 
$20,000. 
Improviug Humboldt Harbor and Bay, California: Continuing improvement, 


000. 

Improving harbor at Oakland, California: Continuing improvement, $200,000. 

Improving harbor at Wilmington, California: Continuing improvement, $75,000. 

Improving entrance to Coos Bay and Harbor, Oregon: Continuing improve- 
ment, $30,000. 

Improving Yaquin> Bay, Oregon: Continuing improvement, $60,000. 

Improving Cathance River, Maine: Continuing improvement, $5,000. 

Improving Lubee Channel, Maine: Continuing improvement, $20,000. 

Improving Moosabee Bar at Jonesport, Maine: Continuing improvement, $10,000. 

Improving Lamprey River, New Hampshire: Continuing improvement, 510,000. 

Improving Otter Creck, Vermont: Continuing improvement, $2,000. 

Improving Merriniac River, Massachusetts: Continuing improvement, $9,000. 

Improving Taunton River, Massachusetts: Continuing improvement. $25,000. 

Improving Providence River and Narragansett Bay, Khode Island: Continuing 
improvement, $125,000. 

piers Connecticut River, Connectient: Continuing improvement below 

Hartford, $45,000, $5,000 of which for the improvement of Saybrook Bar. 

Improving Housatonic River, Connecticut: Continuing improvement $2,000. 

Improving Thames River, Connecticut: Continuing improvement, $35,000. 

Improving channel between Staten Island and New Jersey at Elizabethport: 
Continuing improvement, $40,000. 

Removing obstructions in East River and Hell Gate, New York: Continuing 
operations, $200,000. 

Improving Hudson River, New York: Continuing improvement, 810.000. 

Improving Niagara River, New York: Continuing improvement, $1,500. 

Improving Newtown Creek, New York: Continuing improvement, $15,000. 

Improving 8 River, New York: Continuing improvement, 85.000. 

Improving Cheesequake’s Creek, New Jersey : Continuing improvement, $15,000. 

Improving Elizabeth River, New Jersey: Continuing improvement, $8,000. 

Improving Mattawan Creck, New Jersey: Continuing improvement, $6,000. 

Improving Manasquan River, New Jersey: 8 improvement, $7,000. 

Improving Passaic River, New Jersey: Improvement above Newark, $7,000; 
from Pennsylvania Railroad Bridge to mouth of river, $43,000. 

Improving Rahway River, New Jersey: Continuing improvement, $7,000. 

Improving Rancocas River, New Jersey: Continuing improvement, $10,000. 

aha | Raritan River, New Jersey: Continuing improvement, $25,000, of 
which sum $10,000 shall be expended on the south channel between Crab Island 
and Karney's Dock. 

Improving Raritan Bay, New Jersey, from Perth Amboy and South Amboy to 
the main ship-channel off Great Kill, $50,000. 

Improving Cohansey Creek, New Jersey, $5,000. 

Improving Salem River, New Jersey: Continuing improvement, $1,500. 

Improving Shrewsbury River, New Jersey: Continuing improvement, $30,000, 
of which sum $15,000 for the South Shrewsbury River and $15,000 for the north 
and main branch of the Shrewsbury River. 

Improving South River, New Jersey: Continuing improvement, #10,000. 

Improving 3 Creek, New Jersey: Continuing improvement, $5,000. 

Improving Allegheny River, Pennsylvania: F 815.000. 

Improving Chester Creek, Pennsylvania: Continuing improvement, $3,000. 

Improving Schuylkill River, Pennsylvania: Continuing improvement, $25,000. 

Improving Delaware River between Trenton, New Jersey, and Bridesburgh, 
Pennsylvania: Continuing e $10,000. 

Improving Delaware River below Dridesburgh, Pennsylvania: Continuing im- 
provement, $136,000, of which sum $11,000 for improvement of Smith’s Islan T. 

Improving Delaware River at Schooner Ledge, Pennsylvania and Delaware: 
Continuing improvement, $40,000. 

a) Nae dat acho River near Cherry Island Flats, Pennsylvania and Dela- 
ware: Continuing improvement, $100,000. 

8 Broad Creek, Delaware: Continuing improvement from its mouth to 

rel, $5,000. 

Improving Broadkiln River, Delaware: Continuing improvement, $5,000. 

Improving Duck Creek, Delaware: Continuing improvement at its mouth, 


Improving Mispillion Creek, Delaware: Continuing improvement, $3,000. 

Constructing pier in Delaware Bay near Lewes, Delaware: Continuing con- 
struction, $13,000. 

Improving Chester River, Maryland: Continuing improvement from Spry's 
Landing to Crumpton, $6,500. 

Improving Choptank River, Maryland: Continuing improvement between Den- 
ton and Greensborough, $5,000. 

Improving upper water-passage or thoroughfore between Deal's Island and Lit- 
tle Deal's Island, Maryland, $5,000; and the unexpended balance of lower thor- 
oughfare is appropriated to the upper passage or thoroughfare. 

Improving Archer's Hope River, Virginia: Continuing improvement, $5,000. 

Improving Black Water River, Virginia: For completion of improvement, 


Improving Chickahominy River, Virginia: Continuing improvement, $5,000. 

Improving James River, Virginia: Continuing improvement, $75,000. 

Improving New River, Virginia and West Virginia: Continung improvement 
from lead mines in Wythe County to mouth of Greenbrier River, and from mouth 
of Greenbrier up, and for continuation of work from the lead mines down, $12,000, 
of which sum $5,000 shall be expended between the lead mines in Wythe County 
and the mouth of Wilson, in Grayson County. 

Improving Nomini Creek, Virginia: Continuing improvement, $2,000. 

Improving Pamunkey River, Virginia: Continuing improvement, $2,500. 

Improving Rappahannock River, Virginia: Continuing improvement, $17,000. 
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Improving Staunton River, Virginia: Continuing improvements, $7,000, of 
which $5,000 to be expended between Roanoke Station and Brook Neal, and $2,000 
to be expended between Brook Neal, in Campbell County, and the mouth of Pig 
River, in Franklin County, Virginia. 

Improving Totusky River, Virginia: Continuing improvement, $5,000. 

Improving Urbana Creek, Virginia: Continuing improvement, $4,000. 

Improving York River, Mor sheds Continuing improvement, $25,000, 


Improving Dan River, Virginia and North Carolina: Continuing improvement, 
7,500. 

Improving North Landing River, Virginia and North Carolina; Continuing im- 
provement, $8,000. ; 

Improving Elk River, West Virginia: Continuing improvement, $2,000. 

Improving Great Kanawha River, West Virginia: Continuing improvement and 
operation of works, $200,000. 

Improving Guyandotte River, West Virginia: Continuing improvement, $2,000. 

Improving Cape Fear River from the ocean to Wilmington, North Carolina: 
Continuing improvement, $140,000. 5 . 

Improving Contentnia Creek, North Carolina: Continuing improvement, $5,000. 

Tmproving Currituck Sound and North River Bar, North Carolina; Continuing 
improvement, including venice Bax. $20,000. 

oo gibi | French Broad River, North Carolina: Continuing improvement, 


$5,000. 
Improving Lillington River, North Carolina: Continuing improvement, $3,000. 
Improving Nense River, North Carolina: Continuing improvement, 35,000. 
Improving Pamlico and Tar Rivers, North Carolina: Continuing improvement, 


5.000. 

Improving Trent River, North Carolina: Continuing improvement, $5,000. 

Improving Waccemaw River, North Carolina and South Carolina: Continuing 
improvement, $4,400. 

mproving Great Pedee River, Sonth Carolina: Continuing improvement, $6,000, 

Improving Wappoo Cut, South Carolina: Continuing improvement, $10,000. 

Improving Wateree River, South Carolina: Continuing improvement, $15,000. 

Improving Altamaha River, Georgia: Continuing improvement, $15,000. 

Improving Chattahoochee River, Georgia: Continuing improvement, $25,000. 

Improving Coosa Riyer, Georgia and Alabama: Continuing improvement, 
$75,000; and the sum of $8,700 heretofore 3 for the Etowa River is 
hereby transferred to the Coosa River below Rome, Georgia. 

Improving Flint River, Georgia: Continuing improvement, $25,000, of which 
sum $15,000 shall be expended below Albany and $10,000 from Albany to Monte- 
zuma. 

Improving Ockmulgeo River, Georgia: Continuing improvement, $5,000. 

Improving Oconee River, Georgia: Continuing improvement, $5,000, of which 
sum 2.000 shall be expended on Car Shoals. 

Improving Oostenaula and Coosawattee Rivers, Georgia: Continuing improve- 
ment, $1,000. 

Improving Savannah River, Georgia: Continuing improvement between cities 
of Augusta and Savannah, $25,000. 

Improving Apalachicola River, Florida: Continuing improvement, $2,000. 

Improving Peas Creek, Florida: Continuing improvement, $4,000. 

Improving Saint John's River, Florida: Continuing improvement, $150,000. 

Improving Suwunce River, Florida: Continuing improvement, $5,000. 

Improving Volusia Bar, Florida: Continuing improvement, $5,000. 

0 Choctawhatchee River, Florida and Alabama: Continuing improve- 
ment up to Newton, Alabama, $12,000. 

Improving Escambia and Conecuh Rivers, Florida and Alabama: Continuing 
improvement, $12,000. 

mproving Alabama River, Alabama: Continuing improvement, $20,000. 

Improving Warrior and Tombigbee Rivers, Alabama and 1 Continn- 
ing improvement, $50,000, of which sum $10,000 to be applied to the Warrior below 
Tuscaloosa, $7,500 to the Tombigbee betweeen Columbus and Vienna, $7,500 to 
the Tombigbee between Vienna and 1 and 85.00% below Demopolis, 

Improving Big Sunflower River, Mississippi: Continuing improvement, $5,000. 

Improving Noxubee River, Mississippi: Continuing 5 $10,000. 

Improving Pascagoula River, Mississippi: Continuing improvement, 88.000. 

Improving Pearl River, Mississippi : Continuing improvement from ‘ackson to 
Carthage, $2,500. 

; Improving Pearl River below Jackson, Mississippi: Continuing improvement, 

15.000. 

e Tallahatchee River above mouth of the Coldwater, Mississippi: 
Continuing improvement, $4,000. 

Improving Tchula Lake, Mississi 
Improving Tombighee River, 
Columbus, $1,000. F : 
Improving Yallabusha River, Mississippi: Continuing improvement, $3,500. 

Improving Yazoo River, Mississippi: Continuing improvement, $8,000, 

Improving Bayou Bartholomew, Louisiana and Arkansas: Continuing improve- 
ment, $5,000. 1 3 

Improving Bayou Black up to Houma, Louisiana: Continuing improvement, 

0, 


i: Continuing improvement, $2,500. 
issippi: Continuing improvement above 


Improving Bæuf River, Louisiana: F 85,000. 
0 Bayou Terre Bonne up to Houma, siana: Continuing improve- 
ment, $7,000. 
Improving Calcasieu Pass, Louisiana: Continuing improvement, $3,000. 
Improving Calcasieu River, Louisiana: Continuing improvement, $7,000. 
Improving Red River, Louisiana: Continuing improvement trom the Atchafa- 
laya 10 Fulton, Arkansas, including Bayou Pierre, Tone's Bayou, and to relieve 
the town of Alexandria from the encroachments of the river, $75,000. s 
mre ees Tchefuncte River and Bogue Falia, Louisiana: Continuing improve- 
men 500. 
Improving Tickfaw River, Louisiana: Continuing improvement, $2,000. 
Improving mouth of Brazos River, Texas: Continuing improvement, $50,000. 
Improving Buffalo Bayou, Texas: Continuing 8 $50,000. 
Protection of river bank at Fort Brown, Texas, $1,000. 
Pe eae) ship-channel in Galveston Bay, Texas: Continuing improvement, 
50,000. 


Improving Neches River, Texas: Continuing improvement, $5,000. 

Improving Sabine River, Texas: Continuing improvement of narrows above 
Orange and deepening channel at month of river, $4,000. 

Improving Trinity River, Texas: Continuing iniprovement, $8,000. 

Improving Arkansas River, Arkansas: Continuing improvement at Pine Bluff, 


$20,000. 
Improving Arkansas River, Arkansas and Kansas: Continuing improvement 
between Fort Smith and Wachita, $20,000. 
Per mead Black River, Arkansas and Missouri: Continuing improvement, 
0.000. 
Improving Fourche Le Fevre River, Arkansas: 3 
n 


rovement, $4,000, 
300 oe Quachita River, Arkansasand Louisiana: Con 


g improvement, 


Improving Saline River, Arkansas: Continuing improvement. $4,000. 

Improving White River between Jacksonport and Buffalo Shoals, Arkansas: 
Continuing improvement, $6,000. 

Improving White and Saint Francis Rivers, Arkansas: Continuing improve- 
ment, $12,000. a 


Improving Big Hatchee River, Tennessee: Continuing improvement, $3,000. 

Improving Caney Fork River, Tennessee: Continuing improvement, $4,000. 

Improving Clinch River, Tennessee: Continuing improvement, $3,000. 

Improving Cumberland River, above Nashville, Tennessee: Continuing improve- 
ment above Nashville, Tennessee, $30,000. 

Improving Cumberland River below Nashville, Tennessee: Continuing improve- 
ment, $15,000. 

Improving Cumberland River above mouth of the Jellico, Kentueky: Continu- 
ing improvement, $5,000. 

mproving South Fork of the Cumberland River, Kentucky, 83.000. 

Improving Duck River, Tennessee: Continning improvement, $3,000. 

Improving French Broad River, Tennessee: Continuing improvement, $5,000. 

Improving Hiawassee River, Tennessee: Continuing improvement. $1,500. 

Improving Tennessee River above Chattanooga, Tennessee: Continuing im- 
provement, $7,000. 

Improving Tennessee River below Chattanooga, Tennessee and Alabama: Con- 
tinning improvements below Chattanooga, including Muscle Shoals and shoal at 
Reynoldsburgh, $250,000. 

mproving Big Sandy River, Kentucky, $25,000, of which sum $5,000 for the im- 
provement of Louisa Fork and $5,000 for the improvement of Tug Fork. 

Improving Kentucky River, 5 Continuing improvement from mouth 
of river to Three Forks, $225,000, of which sum $75,000 shall be used for the erec- 
tion of a lock and movable dam at Reatysville, at junction of Three Forks. 

Improving Treadwater River, Kentucky: Continuing improvement, $3,500, 

Improving Ohio River: Continuing improvement, $350,000, of which sum 80 
much as is necessary may be used for the improvement of Davis Island dam, and 
for the improvement of Indiana chute at high water. 

Improving Sandusky River, Ohio: Continuing improvement, $4,000. 

Improving Clinton River, Michigan: Continuing improvement, $6,000. 

Improving Detroit River, Michigan: Continuing improvement, $50,000. 

Improving Grand River, Michigan: Continuing improvement from mouth of 
river to the city of Grand Ra ids, $15,000. 

Improving Saginaw River, Michigan: Continuing improvement.$125,000,of which 
sum $60,000 to be used opposite Bay City and for deepening the channel from the 
river into the bay, and $65,000 for improving tho river above Bay City. 

Improving Ch pean River, Wisconsin; Continuing improvement, $35,000 : Pro- 
vided, That nothing shall be done nor shall raed improvement be made on the said 
Gemona River under or in pursuance of this act, or the appropriation hereby 
made, which shall directly or indirectly prevent, interfere with, or obstruct the 

navigation of the said river, as heretofore, by steamboats or other water-craft, 
or the free use thereof, as heretofore, for the floating, guiding, or sheering of loose 
logs or rafts of lamber or logs upon or down the same, or which shall directly or 
indirectly prevent, obstruct, or interfere with the use of any slough, arm, or branch 
of the said river, as heretofore, for the holding, assorting, orrafting of logs therein. 

Improving Fox and Wisconsin Rivers, Wisconsin; Continuing improvement, 
$200,000; Provided, That the Secretary of War shall, without delay, cause the 
channel of the Lower Fox River between Lake Winnebago and the upper Gov- 
ernment dam at Appleton to be restored to its natural width and capacity, and 
shall cause such changes ani alterations to be made inthe dams at Menasha 
and Appleton, not inconsistent with security to navigation, as may be necessary 
to reduce to and maintain the waters of Lake Winnebago and Little Buttes des 
Mortes, respectively, at their natural height; and a sufficient amount of said sum 
appropriated is made immediately available. 

mproving Saint Croix River below Taylor's Falls, Wisconsin: Continuing 
improvement, $25,000. 
proving Wabash River, Indiana and Minois: Continuing improvement below 
Vincennes, $40,000; continuing improvement between Vincennes and Lafayette, 


000. 

Improving White River, Indiana: Continuing improvement from Wabash River 
to Portersville, and to falls on West Fork, $20,000. 

Improving Illinois River, Ilinois: Continuing improvement, $175,000. 

Reservoirs at head waters of Mississippi River: Continning operations, $300,000 ; 
and this sum shall be expended at such places on said headwaters of the Missis- 
pipet River and its tributaries as the Secretary of War shall determine: Provided, 
That compensation for any private preperty taken or hay Barve for any of said 
improvements, and all damages to private Wag caused by the construction of 
any of the said dams, by flowage or other wied, shall be ascertained and determined 
in accordance with and under the laws of the State in which such private property is 
Situated; and where there shall be no State law providing tor the taking of the over- 
flowing lands for such purpose, the proceedings for condemnation, or for ascer- 
tainment, determination, and award of damages, shall be had and conducted un- 
der the direction of or by the proper district courts, or the Judge thereof, in the 
same manner and course of procedure, as near as practicable, as are prescribed by 
the laws of such State for the exercise of eminent domain and for real property 
taken for the nse of railroad corporations. And the Secretary of the Interior is 
hereby authorized and directed to ascertain what, if any, injury is occasioned to 
the PR of any friendly Indians occupying any Indian reservation by the con- 
struction of any of the said dams, or the cutting or rewoving of trees or other 
materials from any such reservation for the construction or erection of any of said 
dams, and to determine the amount of damages payable to such Indians therefor; 
and all such damages to private property and to friendly Indians, when ascer- 
tained and determined in the manner herein directed and provided, shall be paid 
by the United States: Provided, however, That such damages shall not exceed 10 
per cent. of the sums hereby appropriated for the construction of said reservoirs. 

Improving Upper Mississippi River: Operating snag-boat, $25,000. 

Improving Miasissippt River above Falls of Saint Anthony, Minnesota: Contin- 
uing improvement, $10,000. 8 

Improving Mississippi River from Saint Paul to Des Moines Rapids, Minnesota, 
Towa, Missouri, Ilinois, and Wisconsin: Continuing improvement, $250,000, of 
which sum $15,000 shall be expended in improving the channel and banks of tho 
river on the west side thereof at Saint Paul. 

Imp g Des Moines Rapids, Mississippi River, Iowa and Dlinois: Continuing 
. $30,000. 

xaminations and surveys at South Pass, Mississippi River: To ascertain the 
depth of water and width ofchannel secured and maintained from time to time by 
James B. Eads at South Pass of the Mississippi River, and to enablo the Secretary 
of War to report during the maintenance of the work, $10,000. 

Gauging waters of Lower Mississippi and its tributaries, and the Columbia 
River, Oregon: Annual expense of gauging the waters of the Mississippi River 
and its tributaries, continuing observations of the rise and fall of the river and its 
chief tributaries, as required by joint resolution of February 21, 1871, $5,500, of 
which sum $500 for annual expense of gauging the waters of the Columbia River 
from Astoria to the bar. 

Improving Mississippi, Missouri, and Arkansas Rivers: Continuing removal of 
snags, wrecks, and other obstructions from the Mississippi River, $35,000; from 
the Missouri River. $65,000 ; from the Arkansas River, $35,000. 

Improving Cuivre River, Missouri: Continuing improvement from mouth to 
Chain of Rocks, and removing snags and other obstructions, $5,000. 

Improving Gasconade River, Missouri: Continuing improvement, 610,000. 

Improving Missouri River from its mouth to Sioux City, Iowa, $800,000, 

Improving Missouri River from Sioux City to Fort Benton, $100,000. 

Survey of Missouri River from its mouth to Fort Benton, Montana: Continuing 
the survey, $25,000. 
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Improving Yellowstone River, Montana and Dakota: Continuing improvement, 


20,000. 

Improving Red River of the North, Minnesota and Dakota: Continuing improve- 

ment, $10,000. 

Constructing dam at Goose Rapids, Red River of the North, Minnesota and 

Dakota: Continuing construction of lock and dam, $30,000. 

Improving Saint Anthony's Falls, Minnesota; Continuing improvement, $25,000. 

Improving Petaluma Creek, California: Continuing improvement, $8,000, 

Improving Sacramento River, California: For the improvement and protection 

of the navigable channels of the Sacramento and Feather Rivers, to be expended 
under the direction of the Secretary of War, $250,000, 

Tmproving San Joaqnin River, California: Continuing improvement, $40,000. 

Constructing canal around Cascades of Columbia River, Oregon: Continuing 

construction, £265,000, 

Improving Upper Columbia River, Oregon: Continuing improvement of Upper 

Columbia River, including Snake River, $6,000. 

Improving Lower Willamette and Columbia Rivers, Oregon: Continuing im- 
rovement from Portland Oregon, to the sea, including bar at the mouth of Colum- 
ia River, $75,600. 

Improving Upper Willamette River, Oregon: Continuing improvement of Upper 

Willamette, including Yamhill River, $5,000. 
Improving Lower Clearwater River, Idaho: Continuing improvement, $5,000. 
Improving Cowlitz River, Washington Territory: Continuing improvement, 


000. 

Improving Skagit, Stillaquamish, Nooksack, Snohomish, and Snoqualmie Rivers, 
Washington Territory: To build, equip, and operate snag-boat forone year, $20,000. 

Improving mouth of Coquille River, Oregon: Extension of jetty already com- 
menced, $10,000, of which sum $2,000 for removing snags in upper river, at discre- 
tion of Secretary of War. 

Examinations, surveys, and contingencies of rivers and harbors? Examinations 
and surveys and forcontingencies, aud for incidental repairs of harbors for which 
there is no special appropriation, $100,000, of which sum $50,000 for surveys and 
$50,000 for contingencies, including incidental repairs of harbors. 

For expenses of a board of enginoors to examine in detail the mouth of the Co- 
lumbia Liver, Oregon, and roport such plan, with estimates, forits permanent im- 
provement, as they approve, the said board being required to report before the 
next session of the present Congress, $7,500. 

Improving Susquchauna River above and below Havre de Grace, Maryland, 

25,000, of Which sum $5,000 shall be expended above the bridge, and $5,000 for the 
completion of the channel to the Fishing Battery light-honse and for strengthen- 
ing and extending the piers and breakwater for the protection of said channel. 

mproving Malden Kiver, Massachusetts, $10,000. 

Constructing harbors of refuge on Lake 7 $20,000, of which sum $10,000 at 
Stockholm, Wisconsin, and $10,000 at Lake City, Minnesota, 

Improving harbor at New Builido, Michigan, $5,000. 

Improving Appomattox River, Virginia, $20,000, 

Construction of ice-harbor at Dubuque, Iowa, $20,000. 

Improving Chippewa River at Yellow Banks, $30,000, 

Improving Cocheco River, New Hampshire, $10,000. 

Improving Frankfort Greek, Pennsylvania, $10,000. 

Improving Pensaukee Harbor, Wisconsin, $10,000. 

Improving Royal River, Maine, $10,000, 

Improving Mamaroneck Harbor, New York, $15,000. 

Improving Sackett’s Harbor, New York,+$7,000, 

Improving Corsica Creek, Maryland, $5,000. 

Improvement of Romley Marsh near Doboy and mouth of Jekyl Creek, Georgia, 
or such route as may be selected by the engineers, $10,000. 

Improving Grass River at Massena, New York, $3,000. 

Improving Edisto River, South Carolina, 88,000. 

Improving Georgetown Harbor, South Carolina, $7,000. 

Improving Cahaba River, Alabama, $20,000. 

Improving Salkahatchie River, South Carolina, $5,000. 

Improving Talapoosa River, Alabama, $15,000, 

Improving Key West Harbor, Florida, including the northwest channel, $25,000. 

Improving Manatee River, Florida, $12,000. 

Improving Caloosahatchee River, Florida, $5,000, 

Improving Lynn Harbor, Massachusetts, $60,000. 

Improving Little Tennessee River, Tennessee, $5,000. 

Improving White River above Buffalo Shoals, Arkansas, $4,000. 

Improving Chehalis River, Washington Territory, $3,000, 

Improving Greenport Harbor, New York, $10,000. 

Improving the Hay Lake Channel of the Sault Sainte Marie River, via the Mid- 
Qe Neebish, $200,000. 

Improving Keyport Harbor, New Jorsey, from the Keyport Steamboat Com- 
pany's wharf to Raritan Bay Channel, $30,475. 

Improving Maurice River, New Jersey, 83.000. 

Improving Manina Creek, New Jersey, $5,000, 

Improving ee Creek, New Jersey, $5,000. 

Improving Racoon River, New Jersey, $4,000. . 

Improviug North Branch of Susquehanna River, Pennsylvania, $15,000. 

Improving Clinton Harbor, Massachusetts, $3,000. 

Improving South Forked Deer River, Tennessee, $3,000. 

Improving Old Town Creek, Mississippi, $3,000. 

For continuing the practical test of the flume invented by M. J. Adams, the said 
test to be made under the supervision and direction of said Adams, $8,000. 

Total, $12,419,875. 2 

Improving Mississippi River: That the sum of $4,123,000 be, and is hereby, ap- 
propriated, or so much thereof as may be necessary, outof any money in the Treas- 
ury not otherwise appropriated, for the improvement of the Mississippi River from 
the Head of the Passes to Cairo, including the harbors of New Orleans, Natchez, 
Vicksburgh, Memphis, and the rectitication of the Red and the Atchafalaya Rivers 
at the month of Red River; $600,000 from Cairo to the Illinois River; and $200,000 
from the Illinois River to the Des Moines Rapids, including a stone and brush 
revetment at or near Quincy; which said sums shall be expended by the Secretary 
of War in accordance with the plans, . estimates, and recommenda- 
tions of the Mississippi River commission, created by the act approved June 28, 
1879, or according. to such plans, specifications, and estimates of the Engineer 
Department of the Army which, having been approved by the Secretary of War, 
may be adopted by the said Mississippi River commission for such parts of the 
said river as the said commission may not have completed the survey of: Provided, 
That no portion of this appropriation shall be expended to repair or build levees 
for the sole and exclusive purpose of reclaiming lands or preventing injury to 
lands by overtiows: Provided, however, That the commission Se to repair 
and build levees if in their judgment it should be done as a part of their plan to 
aflord case and safety to the navigation and commerce of the river and to dcepen 
the channel: Provided further, That the Secretary of War shall preseribe such 
rules and regulations as may be necessary to secure a judicious and economical 
expenditure of said sums, and shall cause to be made and submitted to Congress 
annual reports, on or before January 1, giving detailed statements of the work 
done, the expenditures made, and the eflect of such work, together with such ree- 
ommendations as he may deem it proper to lay before Congress, 

‘Total, $4,023,000. 

Grand total, $17,342,875. 


That whatever balance there may be on hand for the improvement of the mouth 
of Red River shall be expended by the Secretary of War according to the plans 
and recommendations of the e River commission. 

That the power and authority granted to the Secretary of War under and by vir- 
tue of section 4 of the act of Congress approved June 14, 1880, relating to wrecks 
and sunken vessels, be, and the same are hereby, enlarged so that the Secretar 
of War may, in his discretion, sell and dispose of any such sunken craft, vessel, 
or cargo, and roperty therein, before the raising or removal thereof, according to 
the same regulations that are in the said act prescribed for the sale of the same 
after the removal thereof; and all laws and parts of laws inconsistent herewith 
are hereby poparen, . 

That no tolls or operating charges whatsoever shall be levied or collected upon 
any vessel or vessels pens 1 any canal or other work for the improve- 
ment of navigation belonging to the United States. 

That authority is hereby given to the Secretary of War to expend the money 
appropriated by the act approved March 3, 1879, in the construction of a harbor of 
reinge at Port Orford, on the Pacific coast, if in his opinion it be deemed judicious 
to do 80. 

That the Secretary of War is hereby authorized and directed to settle the claims 
of Charles McCafferty and D. and C. P, Dull, contractors for locks numbered 4 
and 5 on the Great Kanawha River, under contracts made in 1874 and 1875, and 
lips thick for work dono by reason of changes in the contracts and for losses. 
caused by such changes, and by extra work and other losses incurred from such 
and other canses beyond their control, and report what ameunt, if any, he finds to 
be due to said contractors at the next session of Congress. 

That the unexpended sums heretofore appropriated for an ico-harbor at Saint 
Louis, Missonri, bo, and the same are hereby, transferred and appropriated, tobe 
expended under the direction of the Secretary of War, for the improvement of the 
channel of the Mississippi River opposite the city of Saint Louis, Missouri, by re- 
. and raising the present low dam across the channel east of Arsenal Island, 
cnown as Cahokia chute, and by the construction of such other works in or near 
said Cahokia chute as may bo deemed advisable to accomplish the same purpose. 

That the Secretary of War is hereby directed, at his discretion, to cause exami- 
nations or surveys, or both, and estimates of cost of improvements proper to be 
made, at the following points, namely: 

Red River from its mouth to Fulton. 

Little River and Saline, Arkansas. 

Alameda Creek, Alameda County, California. 

Norwalk Harbor, Connecticut. 

Harbor at Cedar Keys, Florida. 

Connecticut River from Bellows Falls, Vermont, to Pittsburgh, New Hampshire. 

Newton Creek, Camden County, New Jersey. 

Milford Haven, (an estuary,) Virginia. 

Quantico Creek, Virginia. 

Sangamon River, Illinois, from its mouth to Petersburgh. 

Shoal between 3 Island and Cedar Point, Alabama. 

Gowanus Creek at Brooklyn, New York. 

Yallabusha River above Grenada, r Š 

Loosacoma River, a tributary of the Yallabusha, Mississippi. 

The channel known as the old river bed, leading from Cuyahoga River to the 
harbor of refuge now under construction at Cleveland, Ohio. 

Atchafalaya River between Berwick’s Bay and the Gulf of Mexico; and, if 
mado, to be accompanied with a report showing the cost of deepening the channel 
of said river. 

Passaic River between Passaic and Paterson, New Jersey. 

Minnesota River near the village of Belle Plain, with a view to prevent the 
washing away of the banks of said river opposite said village. 

Androscoggin River below Brunswick, Maine, 

Penobscot River and Bangor Harbor, Maine. 

Ohio River at Rochester and Freedom, Pennsylvania, for ice-breakers. 

Delaware River above Philadelphia, 

Delaware River in front of Philadelphia, by removal of Windmill or Smith's 
Island, or the bar above tho same. 

Harbor at Caseville, Michigan. 

Santa Monica Bay, California, 

Salmon River Cove, Connecticut. 

Boston Harbor, Massachusetts, and especially Fore Point Channel and the chan- 
nel leading to the wharves of the New York and New England Railroad. 

Black Rock Harbor, Connecticut. 

Redwood Slough, San Mateo County, California, 

White River, Arkansas, at the Memphis and Little Rock Railroad Bridge, near 
Duvall's Bluff, with a view of removing obstructions from the channel. 

North Branch of the Susquehanna River from Pittston to Athens. 

The sound between Beaufort and New River, and White Oak River to Smith's 
Mill's, North Carolina. 

The headland in the town of Hull, at the entrance to Boston Harbor, Massachu- 
setts, being the northerly side of Telegraph Hill, south of Quarter Ledge, with a 
view to its protection by sea-wall or otherwise. 

Ice-harbor at Middleport, Meigs County, Ohio. 

Clear Lake, Lake County, California. 

Sulphur River, Texas, from its mouth to Sulphur Station. 

Pearl River, Mississip i, between Carthage and Edinburgh. 

Stamford Harbor and Westport Harbor, Connecticut. 

Edenton Bay, North Carolina. 

Ipswich River and Sandy Bay. at the end of sare Ann, Massachusetts. 

Water-route to connect the Calcasieu River with Sabine Pass. 

Shoal Harbor and Compton's Creek, New Jersey. 

Stoneybrook Harbor, Suffolk County, New York. 

Rites River, Maryland, with a view to a cut-offin the bend just below Snow 


D' Arbonne River, Bayou Roundaway, and Bayou Vidal, Louisiana. 

Peekskill Harbor, on the Hudson River, New York. 

Cumberland River and its principal tributaries above Pineville, Kentucky. 

Extending the survey of the Louisa Fork of the Big Sandy River to Grundy 
Court-Ilouse, Virginia. 

pero one Creek at its outlet into the Hudson River, New York. 

Branford Harbor, Connecticut. 

North River in front of Jersey City and Hoboken, to determine what is neces- 
15 to permanently deepen the channel on the New Jersey side. 
11 0 open a passage between the north end of Indian River and Mosquito Lagoon, 

orida, 
BN te doc River, Clinton County, New York, from the lake up to Champlain. 

‘own. 

For breakwater at Ronse's Point, on Lake Champlain, New York. 

Ouachita River from Camden to Arkadelphia, Arkansas. 

Big Bayou Metre, Arkansas, from its mouth up. 

The Lewis and Dawamish Rivers, Washington Territory. 

Harbor at rt pe Michigan, with a view to examination by a board of engi- 
neers and report of a plan, and expense of same, for making a harbor of refuge. 

Wisconsin River from Portage to Merrill. 

Southold Harbor, Sutfolk County, New York. 

Channel-way of Peconic River entering Peconic Bay, and channel-way from 
Riverhead to Great Peconic Bay, Suffolk County, New York. 
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x poama from Pearsall’s Dock to Flat Creek, in Hempstead Bay, Queens County, 
Yew York. 

The source of the Minnesota River, near the foot of Big Stone Lake, with a view 
to its being added to the reservoir system of the Mississippi River and its tribu- 
taries. 

Natalbany River, Louisiana. 2 

Delaware River between Trenton, New Jersey, and Port Jervis, New York. 

Waccamaw River between Conwayborough, South Carolina, and Waccamaw 
Lake, North Carolina. 

‘Tionesta Creek, Pennsylvania. 

Harbors of Port Henry and Port Marshall, on Lake Champlain, New York. 

Boquet River, New York. 

Harbor of Cedar Keys, Florida, especially the northwest channel. 

Saint Mark’s River, Florida. 

Islo of Wight and Upper Synepuxent Bay, Maryland, and Indian River, Dela- 
ware, with the intervening lind, with a view to connect their waters. 

Manokin River from its mouth to Princess Anne. 

Wicomico River from its mouth to Salisbury. 5 

From Deal to Seabright, on the New Jersey coast, with a view to build a break- 
water to protect the shore and harbor at Long Branch. 

‘The shoal between Dauphin Island and Cedar Point, Alabama, with a view of 
ascertaining the most 8 int for making a channel through the same of 
suflicient depth and width to afford a good and safe passage for steamboats and 
other vessels in the trade between the waters of Mobile Bay and other places on 
the Gulf of Mexico. f 
Pert Creek from its mouth to Metropolitan avenue in Brooklyn, New 

ork. 

Onachita River from its month to Camden, Arkansas. 

The harbors of Monroe and Trenton, Louisiana, on the Ouachita River, witha 
view to prevent the caving of banks. 

Month of Lake Palmyra where it enters the Mississippi River. 

Bayou La Fourche, Louisiana. 

Sound between Morehead City, in Content County, and New River, in Charles 
County, North Carolina. 

Ato Shi ai Creek, from Bogg's wharf to the warehouse, Accomack County, 
rginia. 

Hull's Creck, Nerthumberland County, Virginia, from the Great Wicomico to 
Cone River, 

Hunting Creck, Accomack Connty, Virginia. 
aran Wicomico from Cedar Point to Indian Point, Northumberland County, 

irginin. 

Pescataway Creck, Essex County, Virginia. 

Cherrystone Creek, Virginia. 

Calumet River, Illinois and Indiana. 

Piscataway Creck, Prince George's County Maryland. 

Chicamuxen Creek, Charles County, Maryland. 

Port Tobacco Creck, Charles County, Maryland. 

That in every case where surveys are made the report thereon shall embrace such 
information concerning the commercial importance, present and prospective, of 
the improvement contemplated thereby, and such general commercial statistics as 
the Secretary of War may be able to procure: Provided, That no survey shall be 
made of any of the above harbors or rivers until the Chief of Engineers shall have 
directed a preliminary examination of the same by the local engineer in charge of 
the district, and then only when such local engineer shall have made such exami- 
nation and shall have reported to said Chief of Engineers that in ref hte meer said 
harbor or river is worthy of improvement, and that the work is a public necessity. 
For making such preliminary examinations a sum not exceeding $10,000 may 
nsed ont of the amount appropriated for surveys. 

That all moneys hereby appropriated shall be immediately available. 


Mr. TOWNSHEND, of Illinois. Before the vote is taken on this 
amendment I desire to say that I hope my friend from California [ Mr. 
PAGE] will withdraw his opposition to it. It is admitted that there 
is an obstruction at this place to the navigation of the Ohio River, 
and if it is not removed it will be useless to make any improvement 
on the Ohio except snch as may benefit localities. 

Mr. PAGE. The committee have just stricken out the condition 
imposed in the bill, and I think properly so. If we cannot trust the 
engineers to expeud this money where it is most needed, then we 
should refrain trom making any appropriation at all for rivers and 
harbors. 

Mr, TOWNSHEND, of Illinois. If it had not been for the fact that 
the engineers had shown favoritism in regard to the improvement of 
the Davis Island dum, and for the fear of those living on the Ohio 
River that they would use this entire appropriation for the work at 
Davis Island damn 

Mr. PAGE. It is not the local engineer who directs the expend- 
iture of this money, but the Department here at Washington. 

Mr. TURNER, of Kentucky. If it was not necessary to designate 
the point where this money should be expended, why did the com- 
mittee put the Davis Island dam in the original bill? 

Mr. PAGE. That has been stricken out. 

Mr. TOWNSEND, of Ohio. One word. There is a conimission 
on the Ohio River of men who Jive on that river, who are appointed 
to report the most important points to the engineer in charge, and 
the United States Engineer here at Washington directs the manner 
of expenditure. 

Mr. TOWNSHEND, of Illinois. Ihave no time to listen to the gen- 
tleman from Ohio, [Mr. TOWNSEND, ] though I would be very glad to 
hear what he has to say. 

Mr. Chairman, it is a self-evident fact that unless you improve the 
Ohio River at its mouth it is a waste of money to naprava it above. 
In order to mako these expenditures of advantage to localities along 
the river, you shonld begin at the mouth, clear it out, and then go 
on with your work above. I insist, Mr. Chairman, it is common 
sense that we should compel these engineers to use at least a portion 
of this money toward completing the works already begun at the 
Grande Chain, which is near the mouth of the Ohio River. 

Mr. TOWNSEND, of Ohio. Ihave no doubt they will do so. 

The question being taken on the amendment of Mr. TURNER, of 
Kentucky, it was not agreed to, there being—ayes 16, noes 49. 


The question then recurring on the amendment of Mr. Wittts, to | I have said, that shonld unquestionably me made. 


strike out, in line 616, “$350,000” and insert *$500,000,” it was not 
agreed to, there being—ayes 35, noes 59. 


Mr. TOWNSHEND, of Illinois. I move to amend by striking out 
$350,000” and inserting ‘*$400,000.” Upon this proposition I wish 
to say a word. It looks to me as if there is a sort of understanding 
all around this House that this bill shall go throngh just as it came 
from the committee; that there shall be no alteration or improvement 
of it by amendments. I notice among those passing between the 
tellers in opposition to these amendments gentlemen who are well 
provided for in their districts, where exist such streams as Otter 
Creek, in Vermont, and Mattawan Creek, in New Jersey. 

Mr. Chairman, it is for the reason that you neglect the great nay- 
igable water-ways of this country and expend large sums on so many 
little duck ponds and trout streams that this bill is distasteful to 
nearly every one who is not influenced by local considerations and 
who feels the weight of his constitutional obligations when voting 
upon a bill of this character. 

I am in favor of liberal appropriations for all the great water- 
ways of commerce, such as the Mississippi, the Ohio, the Missouri, 
and all others that are susceptible of navigation to such an extent 
as will be valuable to the commerce of the country, But when you 
refuse proper appropriations for these, aud give liberally for the 
improvements of little creeks and runs so as to secure mere saw-log 
or tlat-boat navigation, I cannot support the bill. It is for this rea- 
son that I have voted against every river and harbor bill which the 
committee has reported since I have been in Congress. I am in favor 
of the appropriations given in this bill to the Mississippi, the Ohio, 
and other of the navigable rivers, but my desire to improve such 
water-ways, important as they are, will not justify me in voting for 
appropriations which I conceive to be unconstitutional and unjust 
to the tax-payers of the conntry. I regret the committee did not 
report a 1 bill for the Mississippi and its tributaries, in order 
that I might give my support for such sums as their merit, impor- 
tance, and necessities demand. 

I do not expect this amendment will be adopted although it ought 
to be. I have offered it for the purpose of enabling me to put on 
reeord my protest against this sort of legislation. 

Mr. REAGAN. Mr. Chairman, I have heard an anecdote about an 
old gentleman in Mississippi who borrowed some money froma neigh- 
bor. After the debt had become overdue and the creditor had waited 
a considerable time, he demanded payment, when the debtor said to 
him, “I always intended to pay that debt if you did not make me 
mad; but I feltsure you would make me mad.” [Laughter.] Now 
my friend from Illinois [Mr. TowNnsuEND] intended to vote for this 
bill if we did not make him mad 

Mr. TOWNSHEND, of Illinois. No, sir. 
for the bill in the shape it is. 

Mr. REAGAN. The gentleman has said that we appropriate in 
the bill for “‘saw-log streams.” Now, will he do the committee the 
favor to point out one such stream in this bill? We have tried to 
get up a measure just and liberal to all interests and sections of the 
country. We have made appropriations which seem to us sufi- 
cient for the Ohio; we have made an increased appropriation for the 
Wabash, at the solicitation of our friends in that region. We have 
made the appropriations as fairand justas we could. I do not think 
the gentleman ought to fall out with the committee or the bill be- 
cause we are not willing to become extravagant—to lose our grip 
upon this bill, to turn ourselves loose upon a sea of increase, and 
make this bill such by reason of its increased appropriations that 
no one would vote for it when the question comes upon its passage. 
We wish the bill to pass. We do not want to see the bill, which is 
a liberal one already, loaded down with amendments until none of 
us could support it, so that the country would fail to get the benefit 
of the continuance of the improvements already in progress. 

The question being taken on the amendment of Mr. TOWNSHEND, 
of Illinois, it was not agreed to. 

The Clerk read as follows: 


tia Abe Aid cea River, Indiana: Continuing improvement from Wabash River 
to Portersville and to the falls on the West Fork, $20,000, 


Mr. CALKINS. 


700. 
The Clerk read as follows: 


Improving the Kankakee River in Indiana and IIliuols, $100,000. $50,000 to be 
expended in each of said States, in widening, deopening, and straightening the 
channel of said river. 


Mr. CALKINS. Mr. Chairman, eversince I have been in Congress 
I have sought to secure an appropriation of money for the purpose 
of improving this river. It is a river that I think ought to be im- 
proved. It is one of sufficient importance to ask that the Govern- 
ment should improve it. Ihave no expectation, however, that the 
connnittee in its present temper will stop to do anything right now. 
In fact, they have their eyes set in a certain direction, and I expect 
them to continue that way. But in fairness to the citizens of my 
State I offer this amendment for the improvement of this river. 
The Kankakee River, in connection with the Illinois River, will 
make a first rate water-way from the northern part of Indiana 
und Illinois to the Mississippi River; and it is an improyement, as 
I desire to sub- 


I never intended to vote 


I offer an amendment, to come in after line 
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mit in this connection a letter from the governor of my State and 
the State geologist. The letter is as follows: 
EXECUTIVE DEPARTMENT, 
Indianapolis, Indiana, March 14, 1882. 

Dran Sin: We have often talked together abont the practicability of getting an 
appropriation from Congress under which the Kankakee region may be drained, 
the Kankakee River being an ‘interstate navigable stream.“ The draining of the 
land would be of more than State importance; it would be as beneficial indeed to 
Illinois as to Indiana, and the development of that 8 wonld add much to the 
population and wealth of Chicago, its natural market. That the draining is not a 
State question is evident from the fact thus mentioned, and that the reduction of 
the bed of the river in Illinois about Momence cannot be accomplished otherwise 
than by national legislation, giving the power of condemnation of the dams at 
and near Momence for the draining of the soll in Indiana. Certainly an appropri- 
ation conld at least be made to blow out with dynamite the reefs at and near Mo- 
mence, aud, this were done, the drainage of the whole region could then be made 
with moderate expenditure under the provision of anact of our Legislature. With- 
out donbt $800,000 would be asufticient appropriation by Congress. Our opinion is 
that $200,000 would be quite suficient. 

You will achieve inch good for the State and much credit for yonrself if you 
willtake hold ofthis enterprise, and, with the earnest co-operation of our delegation, 
curry it through. 

We are, with much respect and regard, yours, truly, 
A. G. PORTER. 
JOHN COLLETT. 

Hon. W. H. CALKINS, M. C., Washington, D. C. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Indiana, 

The amendment was not agreed to. 

The Clerk read as follows: 

Improving Minois River, Minois: Continuing improvement, $175,000. 


Mr. SINGLETON, of Illinois. Imovetoamend, in line 702, by strik- 
ing ont $175,000 and inserting $350,000. Lam well aware, Mr. Chair- 
man, from the indications which the committee have already given, 
that there is no disposition to amend this bill. I could not, however, 
do less than propose an amendment which I regard as of very great 
importance to a portion of my constituents. 

The amount recommended for the improvement of the IIlinoi 
River is, I believe, $380,000, as set down by the report of the engi- 
neers. ‘The committee seem not to have considered the importance 
of the special recommendations of the engineers in that case, but upon 
general principles have appropriated 50 per cent. only of the amount. 
This is not a case standing upon the ordinary principles of the sev- 
eral appropriations made by the bill. It is a special recommenda- 
tion of the engineers, that this amount, $390,000 ought to be appro- 

riated in order to make this work available at the earliest period. 

ou appropriate $175,000 as this bill proposes, and you deny to the 
people along the line of that river the benefits of the advantages 
which the improvement of its navigation would secure to them, and 
thus damage them in the aggregate to an amount far greater than 
the whole amount involved in the appropriation. 

If an appropriation is absolutely necessary we should make it 
available as soon as possible. The State of Illinois has already im- 
proved ninety miles of that river, and we are now asking the Gen- 
eral Government to continue that improvement one hundred miles 
further, so as to make it available to that rich, fertile, and product- 
ive country that is furnishing supplies to the whole world, as soon 
as possible. 

Mr. Chairman, I regret to be under the necessity of offering this 
amendment, because 1 am very sure this committee have deliberated 
laboriously and have considered with great care every proposition 
looking to the public utility and the importance of the appropria- 
tions in connection with the works for which the same are intended. 
Ihave no doubt of that. But the Committee on Commerce is no 
more perfect than other committees, or than the committee that I 
am now addressing. We are all liable to err, and I think the com- 
mittee, in this particular case, have committed an error. I believe 
also that upon the presentation by the engineers in charge of the 
work of the importance of its speedy completion the committee 
ought to appropriate a sum necessary for this important improve- 
ment so as to make it available at once. 

The CHAIRMAN, The gentleman’s time has expired. 

Mr. SPRINGER. Imove to strike ont the last word of the amend- 
ment, and yield my time to my colleague. 

The CHAIRMAN, Without objection the gentleman from Illinois 
will proceed. 

There was no objection. 

Mr. SINGLETON, of Illinois. Lam very much obliged to my col- 
league for yielding me the time, for though really I did not intend 
to suy anything npon this subject, I have been so well satisfied with 
the work of the committee, and was so ready to accept it, that Lhave 
been unwilling to occasion delay by offering any amendments or by 
submitting auy remarks which would hinder or obstruct the passage 
of the bill, although I know it is importot in some respects. 


Everything coming from human hands must be imperfect. But 
as u whole I am willing to accept the bill of the committee. Ithink 


they have done well and wisely in most instances. I think in this 
they have disregarded the recommeudation which is special and not 
gener; not one of the general recommendations which are laid be- 
tore them, but a special request showing the importance of this im- 
provement, the importance of a speedy completion of it, and the 
necessity of appropriating the whole sum necessary to complete it. 

I shall not oceupy the attention of the committee any longer, for 
I have said all I care to say. 


RECORD—HOUSE. 


Mr. SPRINGER. Let the amendment be read. 
The Clerk read as follows: 


In line 702, strike out 8178,00 and insert 8350, 000; so that it will read: 
Improving Ilinois River, Illinois: Continuing improvement, $350,000." 
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The question being taken on the amendment, it was not agreed to. 

The Clerk read the following paragraph: 

Reservoirs at headwaters of Mississippi River: Continuing operations, $300,000; 

and this sum shall be expended at snch places on said headwaters of the Missis- 
nippi River and its tributaries as the Secretary of War shall determine: Provided, 
‘That compensation for any private property taken or appropriated for any of said 
improvements, and all damages to private property caused by the construction 
of any of the said dams, by flowage or otherwise, shall be ascertained and deter- 
mined in accordance with and under the laws of the State in which such private 
property is situated; and where there shall be no State law providing for the tak- 
ng.of the overtlowing lands for such purpose, the proceedings for condemnation, 
or for ascertainment, determination, and award of damages, shall be had and con- 
dneted under the direction of or by the proper district courts, or the judge thereof, 
in the same manner and course of procedure, as near as practicable, as are pre- 
scribed by the laws of such State for the exercise of eminent domain and for real 
property taken for the use of railroad corporations. And the Secretary of the In- 
terior is hereby authorized and directed to ascertain what, if any, injury is occa- 
sioned to the rights of any friendly Indians occupying any Indian reservation by 
the construction of any of the said dams, or the cutting or removing of trees or 
other materials from any such reservation for the constraction or erection of any 
of said dams, and to determine the amount of damages payable to such Indians 
therefor; and all such damages to private property and to friendly Indians, when 
ascertained and determined in the manner herein directed and provided, shall be 
paid by the United States: Provided, however, That such damages shall not ex- 
ceed 1 oper cont. of the sums hereby appropriated for the construction of said 
reservoirs. 


Mr. SINGLETON, of Illinois, rose. 

Mr. HOLMAN. I rise to a question of order. My point of order is 
that this paragraph contains certain new legislation 

The CHAIRMAN. What rule does the gentleman from Indiana 
refer to? 

Mr. HOLMAN. The third clause of Rule XXI. I regard a portion 
of the paragraph as being obnoxious to that rule, the portion con- 
tained between line 713, after the word “situated,” down to the 
word ‘ corporations,” in line 722. I make the point that this is new 
legislation and is not proper on an appropriation bill. 

Mr. SINGLETON, of Illinois, That is what I propose to strike out, 

Mr. HOLMAN. But I submit to the Chair that it is subject to the 
point of order. 

The CHAIRMAN. The gentleman from Indiana makes the point 
of order against a portion of the paragraph which has just been read, 
and asks for the readingof the third clause of Rule XXI. The Clerk 
will read that clause. 

The Clerk read as follows: 

No appropriation shall be reported in any general appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects 
as are already in progress. Nor shall any provision in any such bill or amend- 
ment thereto changing existing law be in order, except such as, being germane to 
the subject-matter of the bill, shall retrench expenditures by the reduction of the 
number and salary of the ollicers of the United States, by the reduction of the 
compensation of any person paid out of the Treasury of the United States, or b, 
the reduction of amounts of money covered by the bill: Provided, That it sh 
be in order further to amend such bill upon the report of the committee having 
jurisdiction of the subject-matter of such amendment, which amendment, being 
germane to the subject-matter of the bill, shall retreuch expenditures. 


Mr. HOLMAN. Now, Lask that the portion of the paragraph on 
which I make the point of order shall be read. A 

Mr. HORR. Iwish to dsk the gentleman from Indiana a question. 
Does he know that this is precisely the same as the provision in the 
bill of last year? 

Mr. HOLMAN. Oh, no. I would like to have made the point of 
order on the whole paragraph, but find it does not apply to the whole 
of it, and I smmy makeitonallI can. Lask that the words to which 
I seek to apply the rule be reported. 

Mr. POUND addressed the Chair. 

The CHAIRMAN. The gentleman from Indiana has the floor on 
a question of order. $ 

Mr. HOLMAN. The portion of the paragraph from the word ( sit- 
nated,” in line 713, to the word ‘ corporations,” in line 722, isentirely 
new legislation. I regret exceedingly that the point of order can- 
not be made upon the whole paragraph; but it cannot be, as I have 
discovered. Ido not make the point of order as to whether this is 
germane or not; but I make the point that it is independent legisla- 
tion, and that it does not retrench expenditure, but, onthe contrary, 
increases it. 


The CHAIRMAN. Under what rule is it liable to the point of 
order? 
Mr. HOLMAN. The third clause of Rule XXI. 


The CHAIRMAN. Does the gentleman from Indiana think this is 
a general ap ropriation bill? 

Ir. HOLMAN That does not change the principle involved. The 
rule is as applicable to one appropriation bill as another. i 

The CHAIRMAN. The Chair does not think the point of order is 
well taken. 2055 

Mr. HOLMAN. Onwhat ground? On the ground that this is not 
an appropriation bill? ! 

The CHAIRMAN. On the ground that it is not a general appro- 
priation bill coming within the rule. The Chair will state this is 
not anew question. It has been passed upon repeatedly. The Chair 
overrules the point of order. 
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Mr. HOLMAN.° Since the Committee on Commerce have been 
authorized to report these appropriation bills if there has been such 
a ruling I am not aware of it. If this bill is not subject to the gen- 
eral rules of the House it is a new fact which now for the first time, 
so far as Lam aware, comes to the attention of members. This is one 
of the great appropriation bills of Congress, and has the same rights 
and privileges as any other appropriation bill. 

Mr. McLANE. Will the gentleman from Indiana allow me—— 

The CHAIRMAN. The Chair will state to the gentleman from 
Indiana that on an examination of the rules he will discover there 
is a distinction made between general appropriation bills and the 
river and harbor bill. Clause 6 of Rule XXI provides that 

Upon all general appropriation and revenue bills, and bills for the improvement 
of rivers and harbors the yeas and nays shall be taken, Ke. 

Showing there is a distinction made in that rule between a gen- 
eral appropriation bill and a bill for the improvement of rivers and 
harbors. 

Mr. HOLMAN, Would not that tend to mislead? The fact that 
the river and harbor bill is specially mentioned does not exclude it, 
as the Chair will see from the provisions of the first paragraph of 
Rule XXI. That paragraph and the two subsequent ones apply to 
all general appropriation bills. The reason of the rule is the same 
here as in regard to any other appropriation bill—being to prevent 
general hegialation on appropriation bills and to confine them to the 
matter of appropriations alone. 

The CHAIRMAN, The Chair will state further that in clause 4 
of Rule XXIII it is provided that 

In Committees of the Whole House, business on their calendars shall be taken 
up in regular order, except bills for raising revenue, genoral appropriation bills, 
aud bills for the improvement of rivers and harbors, &c. 

Now if river and harbor bills were general appropriation bills, 
they would not haye been inentioned distinctly and separately in 
that way. 

Mr. HOLMAN. But this bill is put on the same footing as to the 
right to report at any time, 

The CHAIRMAN. ‘The Chair overrules the point of order. 

Mr. HOLMAN. It is an unfortunate rnling—— 

The CHAIRMAN. If the gentleman thinks so, he has his remedy 
and can take an appeal. 

Mr. HOLMAN. Bocanas it admits the evil of the old system of 
ingrafting general legislation on appropriation bills. 

‘he CHAIRMAN. Does the gentleman from Indiana desire to 
appeal from the decision of the Chair? 

Mr. HOLMAN. Ido not. 

The CHAIRMAN. The gentleman from Illinois [Mr. SINGLETON] 
will be heard on his amendment. 
Mr. SINGLETON, of Illinois. 
paragraph the following words: 

And where there shall be no State law providing for the taking of the overflow- 
ing lands for such purpose, the proc ngs for condemnation, or for ascertain- 
ment, determination, and award of damages, shall be had and conducted under the 
direction of or by the proper district courts, or the judge thereof, in the same 
manner and course of procedure, as near as practicable, as are prescribed by the 
Jaws of such State for the exercise of eminent domain and for real property taken 
for the use of railroad corporations. 

During a long life I have been educated to understand that aman 
was to be deprived of his property only by the judgment of his peers 
and the laws of the land. Here is a proposition in this bill to con- 
fer, in the absence of any authority by the State in which the prop- 
erty is situated, upon the Federal judge the power, not to determine 
what the law is but to make the law, and to apply the facts to the 
law or the law to the facts as he pleases. 

By that provision the judge of the district court of the United 
States is to be authorized todeprive aman of his freehold, to deprive 
him of his property, and to determine the amount of damages by his 
own arbitrary rule without reference to the practice of all civilized 
nations, and especially without reference to the rules of law which 
have obtained in this country since it has had a Government. 

There is in this provision a principle more dangerous—and it isin- 
troduced here most insidiously—a panoplie more dangerous to our 
form of government than any that has heretofore crept into any ap- 
propriation bill that has ever come before this House. It is a pro- 
vision which authorizes the Federal Government to enter into the 
States of this Union and exercise a power which is expressly denied 
and prohibited by the Coustitution. The power of eminent domain 
is conceded by this provision of the bill to the Federal Government 
to be exercised by the district judge alone, and not in conjunction 
with a jury of citizens. 

Mr. DUNN. Will the gentleman yield to me for a question? 

Mr. SINGLETON, of Illinois. Certainly, with a great deal of 
pleasure. 

Mr. DUNN. Does not the gentleman know that the Government 
of the United States has long ago exercised the power of eminent do- 
main directly, and that that exercise of power has been sustained 
by the decision of the Supreme Court of the United States, in the 
case of Kohl & Co., from Cincinnati? 

Mr. SINGLETON, of Illinois. I will remind the gentleman from 
Arkansas [Mr. Dunn] that that was for one of the purposes enumer- 
ated in the Constitution; it was for the purpese of a public building. 

Mr. DUNN. And this is to regulate commerce, 


I move to strike out of the pending 


Mr. SINGLETON, of Illinois. It is no regulation of commerce to 
enter into a State and take possession of the property of its citizens. 
That is a sovercign right which belongs to the State and cannot be 
taken away. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. POUND. I desire to say that this provision was suggested by 
the Engineer Department in view of the fact that in the State of 
Wisconsin there is no general statute providing for the condemnation 
of private property for public use, except a statute relating to rail- 
roads. There is no opposition to this clause by any party in interest; 
none at all. 

Mr. HUMPHREY. We are passing bills of this character every 
day. You cannot provide for a public building unless you take pri- 
vate property. There is no new principle involved in this at all. 

Mr. POUND. It is simply employing the machinery of the State 
to do this work. 

Mr. DUNN. I move to strike out the last word for the aed a of 
explaining what Isaid a few moments ago, It was originally thought 
that the power of eminent domain could only be exercised by the 
States; and the practice was, where the Government needed land 
for public purposes of its own, for the State to condemn the property 
for the use of the Government. That was the practice until in Michi- 
gan it was decided that a State could not condemn private property 
except for its own uses and purposes. 

Then in the case of Kohl & Co., a case that arose in Cincinnati, 
where property was taken for a post-office site, the Supreme Court 
of the United States held positively that the Government of the 
United States could directly condemn any land and any property in 
the exercise of any granted powers to the Government under the 
Constitution. 

Now, under that decision the Government may unquestionably ex- 
ercise the power of eminent domain in the regulation of commerce. 
It does so in the river and harbor improvements; it did so when it 
granted charters to the Pacific Railroad; it does so in all the neces- 
sary acts in the exercise of the granted power to regulate commerce. 

Mr. CONVERSE. Will the gentleman allow me to ask him a 
qnestion ? 

Mr. DUNN. Certainly. 

Mr. CONVERSE. I would ask the gentleman whether the State 
of Ohio had not ceded to the General Government the right to erect 
the building and the jurisdiction over the property before any at- 
tempt to condemn it? 

Mr. DUNN. ‘There was the difficulty. 

Mr. CONVERSE. And I will ask the gentleman if he can name 
a single instance where the General Government has ever entered a 
State and attempted to condemn private property without the con- 
sent of the State? 

Mr. DUNN. Did not the Stone Court of the United States an- 
nounce the doctrine flatly in the case of Kohl & Co. that the Gov- 
ernment of the United States could do that? 

Mr. CONVERSE. Where the State had ceded jurisdiction. 

Mr. DUNN. Did not the Supreme Court also hold 

Mr. CONVERSE. I do not care what it held; the fact was that 
85 that case the State of Ohio had ceded jurisdiction to the United 

tates. 

Mr. DUNN. The cession of the State of Ohio was of legislative’ 
jurisdiction, not of the power to condemn. 

Mr. HUMPHREY. In all cases of public buildings it is the law 
that the State must cede to the United States the jurisdiction over 
the land. But that does not obtain in a case of this kind at all. 

Mr. CONVERSE. It is proposed here that a State may be entered 
for the purpose of securing water privileges withont the consent of 
the State. The gentleman is not here to give consent of his State to 
the General Government for this purpose. 

Mr. HUMPHREY. The States of Minnesota and Wisconsin have 
already given that consent. 

The CHAIRMAN, The pro forma amendment is withdrawn. 

Mr. SINGLETON, of Illinois. I renew the amendment. I desire 
to reply in a very few words to my friend from Arkansas, [Mr. DUNN. J 
Under the Constitution the Federal Government is authorized to ac- 
gure property for specific purposes; and 15 7515 that power, as I nn- 
derstand, the decision rested in the case of the Cincinnati post-office. 
But here is a proposition to appropriate money, not for any of the 
purposes specified in the Constitution, but, as the gentleman con- 
tends, in a very latitudinary sort of a way, under the power of Con- 

ess to regulate commerce, If Congress, under the power to regu- 

ate commerce, can enter the States and condemn land, can it not 
take every farm, eyery piece of land in every State of the Union; 
and does not centralization, consolidation follow eo instanti ? 

But the gentleman from Wisconsin says there is no statute of Wis- 
consin which authorizes this 

Mr. POUND. Except relating to railroads. 

Mr. SINGLETON, of Illinois. If there is no statute of Wisconsin 
on the subject that is uo reason why we should recognize the power 
of Congress to make a statute which belongs peculiarly to State legis- 
lation; anda statute, too, not framed in accordance with the ordi- 
nary rules ot the common Jaw, but conferring upon the judge power 
to determine everything in his own arbitrary way—to deprive i citi- 
zen of his property, to assess damages—— i 

Mr. POUND. Oh, no! 
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Mr. HUMPHREY. I wish to say that under the ordinance of 1787 
and the laws of Congress the Government has never lost its control 
over one of these streams or their headwaters. 

Mr. SINGLETON, of Illinois. When you talk about streams I 
agree that the Government of the United States has absolute juris- 
diction and control over all the navigable streams of this country ; 
and I go further and say that where nature has provided the water 
and where this Government can furnish the means to facilitate navi- 
gation— 
= Mr. POUND. The gentleman states that it is left to the judge to 
assess these damages. 

Mr. SINGLETON, of Illinois. Yes, sir; under the terms of this 


bill. 

Mr. POUND. That is not the case. The laws of the State pro- 
vide that the judge may appoint commissioners. 

Mr. SINGLETON, of Illinois. The judge by this provision is lifted 
out of the reach of the laws of the State, because it assumes that 
there is no law of the State, and that in the absence of a State law 
the judge shall exercise this power. In the execution of the pro- 
vision down to the word ‘‘situated” he is governed by the laws of 
the State, but atter that, if there is no law of the State, hisown will 
is the only rule by which he is to be governed in the determination 
of any question that may arise. 

[Here the hammer fell.] 

Mr. HUMPHREY. I wish to answer the gentleman from Ilinois. 
I move to strike out the last word. 

The CHAIRMAN. That is the pending amendment. 

Mr. SINGLETON, of Illinois. I withdraw it. 

Mr. HUMPHREY. LIrenewit. I wish to say in reply to the gen- 
tleman from Illinois that in the clause providing for the condemna- 
tion of this Property in the States in which it lies, the power is not 
given to the judge to decide absolutely upon the question of con- 
demnation, In all cases commissioners have to be appointed; and 
even if under the laws of the State no right of peat is given, the 
comnnon-law writ of certiorari would lie; and the matter could be 
tried by jury if the question were raised. : 

Mr. SINGLETON, of Illinois. But where there is no State law—— 

Mr. HUMPHREY. We have a State law. I withdraw the pro 
Jorma amendment. 

Mr, SPRINGER. I move to strike out the pending paragraph from 
line 703 to 734, This appropriation is“ for reservoirs at the head wa- 
ters of the Mississippi River: continuing operations, $300,000.” I do 
not understand the exact necessity for constructing reservoirs at the 
headwaters of the Mississippi River. I can understand the utility 
of reservoirs in insuring a supply of water for the use of acity, But 
the idea of haying a reservoir at the headwaters of a river for im- 
proving the navigation of the stream seems to me a very extraordi- 
nary proposition and one that ought not to be sanctioned without 
the most mature reflection. 

Here is a proposition to create an immense system of reservoirs at 
the headwaters of the Mississippi River to furnish in times of drought 
sufticient water to meet the needs of navigation below and in times 
of freshet to catch the rebellious floods and hold them until the peo- 
ple below telegraph that they are ready for more water. 

I haveneyer seen or heard of a proposition to utilize the elements 
so completely and effectually as is contemplated here. Not a dro 
of water which flows from the icy glades of Minnesota or the Britis 
possessions is to be lost, but all is to be gathered into this great pond, 
this great corral as it were, and is to be held in security to be dis- 
tributed as it may be needed for the purposes of navigation. 

It is possible, however, Mr. Chairman, there may be some timber 
lands along this stream on the Upper Mississippi where saw-logs are 
cut in dry times, and without a water supply above they might be 
compelled to lie there until another winter’s snow had come and 
other floods had come for the purpose of moving the crops of logs. 
There may be water-power also needed for mills along the line of 
this classic and historic stream, which need and require an unusual 
supply of water at different seasons of the year, which they cannot 
get unless they have a reservoir up there, erected at great expense. 
for the purpose of holding water when they have too muc and 
bringing it down when they have too little. 

[Here the hammer fell.) 

Mr. WASHBURN. Mr. Chairman, I desire the attention of the 
committee for only a few minutes in regard to this amendment. I 
think I can make it entirely clear there is not amore proper and 
legitimate item of appropriation in this bill than the one which the 
gentleman proposes to strike out. 

The gentleman says he does not understand what this reservoir 
question has to do with the navigation of the Mississippi River. If 
he hud read the reports of the Secretary of War and of the Chief 
Eugincers for the last six or seven years he would not have been so 
ignorant of the results expected to be obtained by the building of 
this reservoir. 

The War Department took up this question of reservoirs some ten 
years ago. Geueral Warren, when he was in charge of that section 
of country, noticed the immense flood of water ruuning to waste in 
spriug, and the low water which succeeded, and it ocenrred to him 
there might be some way by which that waste water might be util- 
ized for ther- purposes of navigation during Jow-water seasons. He 
made the recommendation, aud from that time surveys have gone on 


for five or six years, and the ablest and most proficient engineers in 
the Army have been placed in charge of the work. General Warren, 
Colonel Farquhar, and a more able engineer there is not in the Army, 
and Major Allen have had charge, and the result of their observa- 
tions is that by these natural reservoirs in the northern part of Min- 
nesota on the upper waters of the Mississippi, where there is a water- 
shed larger tham the entire State of Connecticut, and, taking in the 
headwaters of the rivers of Wisconsin, a watershed greater than 
Massachusetts, that by these natural reservoirs this entire water can 
be held for six months in the yedr. It can be held during high water 
and saved from ee down and causing Erer destruction to prop- 
erty, and distributed during the seasons of low water when more is“ 
required for navigation. 

The Upper seman Ht has been well taken care of by Congress. 
The necessary appropriations have been made for building dams and 
improving the channel. The difficulty nowis that during the months 
of August, N and October there is not sufficient water, and 
the freight which leaves Saint Louis for Saint Paul has to change 
three or four times in transit. 

Mr. SPRINGER. How many miles is it from Saint Paul to where 
this reservoir is to be located? 

Mr. WASHBURN. About three hundred miles. 

Mr. SPRINGER. Saint Paul is the head of navigation? 

Mr. SINGLETON, of Illinois. No; it is not. 

Mr. SPRINGER. You will have your reservoirs three hundred 
miles, then, above the head of navigation; am I correct ? 

Mr. WASHBURN. On the Mississippi; that is so. 

Mr. POUND. But it is not so elsewhere. 

Mr. SPRINGER. The reservoirs are to be located three hundred 
miles above the farthest point of navigation on that stream. 

Mr. WASHBURN. The result of the observations of the engi- 
neers for six years has been that they can hold sufficient water back 
in these reservoirs which can be distributed during the one hun- 
dred days of low water, giving a depth for navigation from Saint 
Paul of from four to five feet. Now we have not more than eighteen 
inches or two feet, practically stopping navigation between Saint 
Louis and Saint Paul. 

As T have said the result of the observations of these engineers of 
holding this water and distributing it during seasons of low water 
is we will have from four to five feet during the entire season of 
e which will enable any boat to go from Saint Louis to Saint 

aul. 

It seems to me if there is an item in this whole bill which is legiti- 
mate and worthy to come into a river and harbor bill it is this. It is 
a fitting compliment to the navigation of the Mississippi River, and 
I trust the amendment will not be agreed to. 

(Here the hammer fell.] 

Mr. HOOKER. I move to strike out the last word. 

Mr. Chairman, I desire to say a single word on the phraseology of 
this bill, and to call the attention of the members and the Chair 
to the manner in which it is expressed and the powers it proposes to 
concede to the Federal courts. 

Tt will be observed, sir, that the language of this paragraph is in 
itself contradictory. It proposes to concede to the Federal courts 
certainly an extraordinary power never heretofore exercised by them 
under any circumstances. The en assumed by my friend from 
Illinois is certainly correct as a legal proposition in reference to this 
bill, and the argument of my friend from Wisconsin, that there is no 
State law in his State by which condemnation of private property 
can be made for public uses 

Mr. POUND. Except for railroad purposes. 

Mr. HOOKER. Does not at all meet the express objection sug- 
gested to this clause of the bill by my friend from Illinois. It will be 
observed that the language of the bill is as follows: 

And where there shall be no State law providing for the taking of the overflow- 
ing lands for such purpose, the proceedings for condemnation, or for ascertain- 
ment, determination, and award of damages, shall be had and conducted under 
the direction of or by the proper district courts, or of the judge thereof. 

It will be observed that the disjunctive is used here, and the lan- 
guage expressly clothes the Federal judges as well as the courts with 
the power; in other words it clothes the judges with powers which 
they may exercise at chambers. But the clause to which I refer of 
this bill goes on as follows: 

By the proper district courts, or the judge thereof, in the same manner and course 
of procedure, as near as practicable, as are prescribed by the laws of such State 
for the exercise of eminent domain and for real property taken for the use of rail- 
road corporations. 

Mr. SINGLETON, of Illinois, 
snggestion 

My. HOOKER. Now certainly this is a power conferred upon the 
judge, independently of his functions in court, to determine upon 
the question, and cannot conform to the ordinary measures used in the 
State courts to proceed by condemnation for such purpose. 

Now, with reference to the erection of public buildings and the exer- 
cise of the right of eminent domain on the part of the General Goyern- 
ment for such purpose, I venture to make an assertion which will 
not be disputed, that nota single public edifice has been erected upon 
the soil of a State in this Union unless-there has been a preliminary 
act of the State Legislature, aud the cession of jurisdiction over the 
property to the Federal Government, and only where the Federal 


Will the gentleman let me nfake a 
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Government has become the owner of the soil or property after due 
compensation to the owner thereof. No case can be found where it 
has acquired this right under any other circumstances. 

I suggest, therefore, that the phraseology of this section of the bill 
ought to be changed and this feature stricken out, because it is ob- 
noxious to the constitutional powers which have been so forcibly 
urged by my friend from Illinois. 

I withdraw the amendment. 

Mr. HAMMOND, of Georgia. I renew the amendment. I know 
naught of the merits of this matter touching the reservoirs. 1 rise 
simply to reply to the distinguished gentlemen from IIlinois and 
Mississippi as to the law in this case. It has been properly done by 
the gentleman from Arkansas, who referred to a decision of the Su- 
preme Court, a word or two of which I shall read. This is the case 
of Kolil et al. against the United States, quoted in the ninety-first 
United States Reports, and decided in 1875. There was in this case 
nu dissentient opinion by Judge Field, but not upon that point. The 
court, through Judge Strong, held this opinion : 

It has not been seriously contended during the argument that the United States 
Government is without power to appropriate lands or other property within the 
States for its own uses, and to enable it to perform its proper functions. Such an 
authority is essential to its independent existence and perpetuity. These cannot 
be preserved if the obstinacy of a private person or if any other anthority can pre- 
vent the acquisition of tho means or instruments by which alone governmental 
functions cun be performed. The powers vested by the Constitution in the Gen- 
eral Government demand for their exercise the acquisition of lands in all the States. 
These are needed for forts, armories, and arsenals, for navy-yards and light-houses, 
for custom-houses, post-oftices, and court-houses, and for other public uses. If 
the right to acquire property for such uses may be made a barren right by the un- 
willingness of property-holders to sell, or by the action of a State prohibiting a 
xalo to the Federal Government, the constitutional grants of power may be ren- 
dered nugatory, and the Government is dependent tor its practical existence upon 
the will of a State, or even upon that of a private citizen. This cannot be. 


Mr. SINGLETON, of Illinois. 
Georgia a single question? f 

Mr. HAMMOND, of Georgia. Certainly. 

Mr. SINGLETON, of Illinois. I wish to ask the gentleman what 
“barren right” it is to which the court refers? Does the gentleman 
from Georgia understand it to be a right conferred by the Constitu- 
tion to which the court has reference in that opinion and which is 
alluded to as a barren right? 

Mr. HAMMOND, of Georgia. The Constitution of the United States 
declares in express terms: 

Nor shall private property be taken for public use without just compensation. 


But the A aS ns Court hold that every particle of private prop- 
erty within the jurisdiction of the Government is subject to the right 
of eminent domain by the Government, within the limits fixed by the 
Constitution, to the same extent thatit is liable to the power of emi- 
nent domain within a State for State purposes. 

Mr. SINGLETON, of Illinois. I ask the gentleman from Georgia, 
then, whether that is the provision of the Constitution upon which he 
relies to authorize the Federal Government to enter aStute and con- 
demn the lands of a citizen? 

Mr. DUNN. Certainly; the court so hold. 

Mr. HAMMOND, of Georgia. Undoubtedly, for any public pur- 
pose whatever within its constitutional ower, this Government may 
exercise the right of eminent domain within a State, provided it exer- 
cises it for constitutional purposes, 

Mr. SINGLETON, of Illinois. Now, I ask the gentleman from 
Georgia whether the Federal Government can exercise it constitu- 
tionally, or whether the Constitution does not declare that the Fed- 
eral Government may acquire property for the purposes specified in 
that instrument by the consent of the States? 

Mr. HAMMOND, of Georgia. Certainly it may. 

Mr. DUNN. I move to strike out the last word. 

The CHAIRMAN. That is the amendment now pending. 

Mr. PAGE. I move that the committee rise. 

Mr. DUNN. Before the question is put on the motion that the 
committee rise I wish to say just one word. 

The CHAIRMAN. The question is on the motion that the com- 
mittee rise, 

The question being taken, the motion was agreed to. 

The committee accordingly rose, and the Speaker haying resumed 
the chair, Mr. Burrows, of Michigan, reported that the Committee 
of the Whole House on the state of the Union had had under con- 
sideration the bill (H. R. No. 6242) making appropriations for the 
construction, repair, and preservation of certain works on rivers 
A harbors, and for other purposes, and had come to no resolution 
thereon, 

Mr. PAGE. I move that when the House next resolves itself into 
Committee of the Whole House on the state of the Union and resumes 
the consideration of the river and harbor appropriation bill all de- 
bate on the pending paragraph and RAUAS thereto shall be 
limited to thirty minntes. 

Mr. SPRINGER. I move to amend that motion by striking out 
thirty minutes“ and inserting “two hours.” 

Mr. PAGE. Oh, no! 

The question being taken on Mr. SPRINGER’sS amendment, it was 
not agreed to. 

Mr. HOLMAN, Imove toamend by striking out “ thirty minutes” 
and inserting ‘fone hour.“ 


May I ask the gentleman from 


The question being taken on Mr. HomMAn’s amendment; there 
were—ayes 35, noes 77. 


Mr. SPRINGER. A quorum has not voted. I ask for tellers. 

Mr. MILLS. I move that the House do now adjourn. The pend- 
ing question can be determined when the House again ineets. 

Mr. DUNN. Imake the point that the House is now dividing and 
that a motion to adjourn is not now in order. 

Mr. PAGE. If gentlemen desire an hour for debating these amenid- 
ments, I do not feel that we ought to dispute with them abont a dif- 
ference of thirty minutes. 

The CHAIRMAN, Tho Chair will again put the question on the 
amendment of the gentleman from Indiana. 

The question being again taken on Mr. HOLMAN’S amendinent, it 
was agreed to, and the motion of Mr. PAGE as amended was also 
agreed to. 

MILITARY ACADEMY APPROPRIATION BILL. 


Mr. BLACKBURN. Under instructions of the Committee on Ap- 
propriations I desire to make a privileged report, which Isend tothe 
desk. Task the Clerk to read it. 

The Clerk read as follows: 

The Committee on Appropriations, to whom was referred’ House bill No. 4222, 
making appropriations for the support of the Military Academy for the year enil- 
ing June 30, 1883, and for other purposes, together with the amendments of tho 
Senate thereto, having considered the same, beg leave to report as follows : 

They recommend concurrence in the amendments of the Senate numbered 1, 
2, and 5, and non-concurrence in the amendments numbered 3, 4, and 6. 


The SPEAKER. 
committee. 

Mr. HOLMAN. Lask the gentleman from Kentucky [Mr. BLACK- 
BURN] to explain the effect of this report. 

Mr. BLACKBURN. The differences between the two Houses on 
this bill are very inconsiderable in amount. The first amendment 
offered by the Senate increases the salary of a clerk to the treasnrer 
of the Military Academy from $1,000 to $1,200 per annum; thereby 
putting him on even terms with two other clerks having similar 
duties. In that amendment of the Senate the Committee on Appro- 
priations of the House recommends concurrence, 

The second amendment the Senate offers in which the House Com- 
mittee on Appropriations also recommends concurrence is for the 
construction of a ponton train, for which the sum of $3,500 is appro- 
priated. There is probably no provision of the bill making appro- 
priations for the Military Academy that has been more earnestly 
urged than this sum of $3,500 for the construction of a ponton bridge, 
by the officer in command of that military department, and on 
through, including the General-in-Chief of the Army and the Secre- 
tary of Fur. The committee recommend concurrence in that amend- 
ment. 

The third amendment offered by the Senate is for contingencies for 
the Superintendent of the academy, $1,000. The committee recom- 
mend non-concurrencein that, Iwill take occasion to say here to the 
House that for many years a contingent fund of $1,000 has been appro- 
priated and allowed to the Superintendent of the Military Academy 
until General Scholicld, the immediate predecessor of the present 
Superintendent, became the commanding officer, upon whose recom- 
mendation this contingent fund of $1,000 annually was discontinued. 
The House committee did not see fit in framing the bill to incorpo- 
rate that one-thousand-dollar item into it. 


The question is on agreeing to the report of the 


The Senate has seen 
popr to amend it in that regard, and in that amendment the House 
ommittee on Appropriations recommends non-coneurrence, 

The fourth amendment of the Senate is for the construction of a 
swimming-bath for the use and instruction of cadets, $5,000. In that 
the House Committee on Appropriations recommends non-conenr- 
rence, for the reason that we are satisfied that for $2,000 this improve- 
ment can be made, For that conclusion I have the authority of the 
officers, not the Superintendent of the academy, but officers of the 
academy upon whose judgment I confidently rely. 

In TEA to the fifth amendment of the Senate 1 desire to say that 
the House made an appropriation of 83,000 for a new twelve-inch 
water-main from the water-house to the sally-port of the cadet bar- 
rack. The Senate amended that by inserting the words “and for 
laying the same.” The Committee on Appropriations of the House 
recommend concurrence in that amendment. 

The sixth amendment of the Senate is to increase the appropria- 
tion for that item from $3,000 to $4,000, and the Committee on 
Appropriations of the House recommend non-concurrence in that 
amendment, 

The question was taken upon the report of the Committee on Ap- 
propriations, and it was adopted. 

Mr. BLACKBURN moved to reconsider the vote by which the 
report was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ARCTIC EXPLORATIONS, ETC. 


Mr. HISCOCK, Iam directed by the Committee on Appropria- 
tions to ask consent to report for consideration at this time a joint 
resolution making an appropriation to continue the work of obser- 
vation and exploration in the arctic seas. z 

The SPEAKER. Tue joint resolution will be read. 

The joint resolution provides that for conducting the work ofscien- 
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tific observation and research on or near the shores of Lady Franklin 
Bay, and for the transportation of men and supplies to said location and 
return, and for continuing the work of scientific observation at Port 
Barrow, Alaska, during the fiscal year ending June 30, 1883, there is 
appropriated the sum of $33,000, to bo immediately available. 

Mr. HOLMAN. I would suggest that that joint resolution had 
hetter be printed, so that we can understand it. 

Mr. HISCOCK. I think I can explain it to the gentleman so that 
he will be satisfied. In 1880 this signal-service station was estab- 
lished, and au appropriation was made by Congress for its support, 
it having been established not by an appropriation bill, but by a spe- 
cific and independent law. The proper appropriation was made for 
the current fiscal year. 

We are now advised by the War Department that it is necessary 
soon to send supplies there, for at a later season the vessel will be 
likely to be impeded in her progress by ice, and the result will be 
the starvation of the people who are engaged in those operations 
there. The urgency is so great and has been pressed so strongly upon 
the attention of the Committee on Appropriations that the committee 
lave unnnimously directed me to report this joint resolution. 

There being no objection, the joint resolution (H. R. No. 239) was 
received, read three several times, and passed. 

Mr. HISCOCK moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to, 

i PERSONAL EXPLANATION. 

Mr. ALDRICH. Before the House shall take a recess I desire to 
say that during the discussion on the river and harbor bill this after- 
noon, feeling that I had been somewhat unfairly treated by the Com- 
mittee on Commerce, I made some hasty remarks to my friend from 
Michigan [Mr. Horr] and said to him that I did not think he knew 
what he was talking about. I wish to withdraw that remark; I 
think he did know. 

Mr. HAZELTON. Irenewit, Mr. Speaker, whateveritis. [Laugh- 
ter.] 

ORDER OF BUSINESS. 

Mr. TOWNSHEND, of Dlinois. I ask unanimous conseut that the 
order for an eyening session to-day be dispensed with, and that in- 
stead a session be held on Monday evening next. 

Mr. DAWES. I object. 

1155 TOWNSHEND, of Illinois. I hope the gentleman will not 
object. 


SARAH C. GOLDERMAN. 


Mr. RICE, of Ohio, (by Mr. . by unanimous consent, re- 
ported from the Committee on Invalid Peusions tlie bill (S. No. 603) 
granting a pension to Sarah C. Golderman; which was referred to 
the Committee of the Whole on the Private Calendar, and the ac- 
companying report ordered to be printed. 


LEAVE OF ABSENCE. : 
By unanimous consent, leave of absence was granted as follows: 
To Mr. Le FEVRE, for one week, on account of important business. 
To Mr. Ronrxson, of Massachusetts, for three days. 
To Mr, URNER, indefinitely, on account of sickness in his family. 
To Mr. MILLER, for four days, on account of important business. 


LEAVE TO PRINT. 


Mr. VAN VOORHIS asked and obtained leave to have printed in 
the RECORD some remarks he had prepared upon the bill (H. R. No. 
5669) to regulate immigration. [See Appendix. ] 


WITHDRAWAL OF PAPERS. 


Mr. JOYCE asked and obtained leave to withdraw from the files 
of the Forty-fifth and Forty-sixth Congresses the papers in the case 
of Merritt Barber; no adverse report. 

Mr. CAMP asked and obtained consent to withdraw from the 
Committee on Claims the bill (H. R. No. 3009) in addition to an act 
for the relief of Obadiah B. Latham and Oliver S. Latham, approved 
March 3, 1863. 

ORDER OF BUSINESS. 


Mr. TOWNSHEND, of Illinois. I understand that the gentleman 
from Ohio [Mr. Dawes] withdraws his objection to my proposition 
that the session for this evening be dispensed with. 

The SPEAKER. The time for the recess has arrived. 

Mr. TOWNSHEND, of Illinois. A motion to adjourn would be in 


order. 

The SPEAKER. That motion would not now be in order. The 
hour of five o'clock having arrived, under a previous standing order 
of the House the Chair declares the House now in recess until eight 
o'clock p. m. At the session of this evening the gentleman from 
Maine [Mr. REED] will occupy the chair as Speaker pro tempore. 


EVENING SESSION. 


The recess having expired, the House reassembled at eight o’clock 
p. m., Mr. REED in the chair as Speaker pro tempore. 
ORDER OF BUSINESS. 
Mr. PRESCOTT. I move that the House resolve itself into Com- 


mittee of the Whole for the purpose of considering pension bills on 
the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. BRIGGS in the chair. 

Mr. PRESCOTT. In order to save time I move that bills of the 
following titles, the first six of which have been informally passed. 
over on one or two previous evenings, be informally passed over to- 
night: a bill (H. R. No. 2142) granting arrearages of pension to 
Andrew J. Morrison; a bill (H. R. No, 1218) for the relief of the 
widows of John R. Gale, Spencer D. Gray, Lemuel Griggs, Malachi J. 
Brumsey, I. Munden, Lewis White, and George W. Wilson, of North 
Carolina; a bill (H. R. No.1976) granting a pension to the minor 
children of Auron Sheridan, deceased; a bill (. N. No. 1736) grant- 
ing a pension to Horace S. Speer; a bill (H. R. No. 2328) granting a 
pension to Joseph R. Benjamin; a bill (H. R. No. 1027) granting 
a pension to Agnes Fairley; a bill (H. R. No. 134) to remove the 
charge of desertion from the military record of Albert F. Paden; a 
bill (H. R. No. 2812) granting a pension to James King; a bill (H. 
R. No. 291) granting a pension to William Boone; and a bill (H. R. 
No. 5505) granting an increase of pension to John O. O'Neill. I do 
not include in this motion the case of Eliza J. Yarnall because gentle- 
men who are present this evening desire to have that case considered. 

The CHAIRMAN. If there be no objection the bills indicated by 
the gentleman from New York will be informally passed over. 

There was no objection. 

SIMEON CRAIN. 


The first pension bill on the Private Calendar was the bill (S. No. 
882) granting a pension to Simeon Crain. 
The bill was read, as follows: 


Be it enacted, de., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Simeon C „ of 
Bath County, Kentucky, as a rst lieutenant in the Twenty-fourth Regiment 
Kentucky Infantry, subject to the limitations and provisions of the pension laws. 


Mr, HEWITT, of Alabama. Let me hear the report. 
The report was read, as follows: 


The Committee on Pensions, to whom was referred the bill (S. No. 832) granting 
a pension to Simeon Crain, of Bath County, Kentucky, respectfully report: 

That Simeon Crain was chosen first lieutenant of a company of State Guards in 
Bath County, Kentucky, and with his company was mustered into the service of 
the State preparatory to being mustered into the service of the United States. 
Said company was supplied with arms from the State arsenal at Frankfort, Keu- 
tucky. rning that a body of men were on their way to join the confederate 
forces near Prestonburgh, the com ay aroa from Owingsville, where it was 
organized, to intercept them ; failing in this it reported to and was placed under 
command of Gene Nelson, connuanding United States forces at Olympian 
Springs. There it was supplied with clothing and other equipments by the United 
States, and, with other companies similarly situated, was o ed into the Twenty- 
fourth Kentucky Volunteers, and there being no mustering officer there, served 
several weeks before being mustered into the service of the United States. 

Early in October, 1861, General Nelson ordered a forward movement, in which 
claimant's company participated. On the evening before such movement, General 
Nelson in person ordered the guns of the company to be discharged and cleaned. 
This order was given when the company was drilling and was obeyed. Claimant 
had in his possession the musket of a private who had been excused from drill on 
account of sickness, which claimant discharged in obedience of General Nelson's 
order; it burst in his hands. l a severe wound in claimant’s left hand and 
wrist, from which he has substantially lost the use of his left hand and arm. His 
wound was dressed by theregimental surgeon, and when his company marched the 
next morning claimant was left behind. The company was engaged in several 
skirmishes with the enemy, after which it returned to Olynipian Springs, and from 
thence was ordered to Louisville, where, on the 12th day of November, 1861, it was 
mustered into the service of the United States. Claimant went with his company 
to Louisville, but was unfit for muster; there he was placed in general hospital, 
where he remained for some time. 

Subsequently he went with his company to Mumfordsville, where he applied to 
be mustered in, but was refused on account of his wound. At Mumfordsville he 
was advised and prevailed upon to return home, which he did reluctantly. He 
immediately recruited Company M, Seventh Kentucky Cavalry, serving as its 
captain through the war with credit, and was honorably discharged July 10, 1865. 
During a portion of his service he was attached to General Granger's staff. Claim- 
ant made application to the Bureau of Pensions, which was refused upon the 
ground that he was not technically in the service of the United States at the time 
of receiving his wound. 

In view of the fact that it was through no fault of the claimant that he had not 
been mustered into United States service, and that he was under command of 
United States officers, and in the act of obeying General Nelson's personal com- 
mand when he received his wound, the committee are of opinion that he is enti- 
tled to a pension, and recommend that the bill do pass. 


Mr. WILLIS. Is this the first bill on the Calendar? I under- 
stand that the first bill is that granting an increase of pension to- 
Eliza J. Yarnall. 

Mr. MANNING. That bill was excepted from the request of the 
gentleman from New York, [Mr. PRESCOTT. ] 

Mr. PRESCOTT. That is the fact. We can take up the Yarnall 
case after the pending bill is disposed of. 

There being no objection, the bill was laid aside to be favorably 
reported to the House. 

ELIZA J, YARNALL. 


The next bill on the Calendar was the bill (II. R. No. 4535) grant- 
ing an increase of pension to Eliza J. Yarnall, 

The bill was read, as follows: 

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place the name of Eliza J. Yarnall, widow of the late 
Captain Mordecai Yarnall, upon the pension-roll, and pay her a pension at the rate 
of $50 per month instead of the pension now paid to her under the law, the said 
increased pension to commence from the date of the passage of this act. 


Mr. DAWES. I call for the reading of the report. 
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The report was read, as follows: 


The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 
4535) granting an increase of pension to Eliza J. Yarnall, has had the same under 
consideration, and hegs leave to submit the following report: 

The petitioner is the widow of Mordecai Yarnall, who was appointed professor 
of mathematics in the Navy in 1839, and served in that capacity until his retire- 
ment, April 16, 1878. Ho died at Georgetown, District of Colnmbia, February 27, 
1879. During the last sixteen years of his service he was stationed at the Naval 
‘Observatory in Washington. He was a man of very fine scientific attainment. 
It is said of him: 

Professor Yarnall was a hard-working, patient, faithful laborer in that Ob- 
servatory for about thirty-five years, working with little vacation, with great 
constancy, (continuing to labor even after his age had retired im,) spending large 
portions of his 1 81 in making observations and of his days in computing, ar- 
ranging, &c., with that laborious patience and endurance which nothing but 
a deep love for his work and profession could inspire. The fruit of his star- 

azing appears in his catalogue of stars, two editions of which have been pub- 

ished by Government. The second edition, revised, enlarged, and prepared for 
publication after he was placed on the retired list, was the last work of his life, 
and the firat printed copy reached him a few hours after his death. * * * No 
more faithful labor than his was ever done in that Observatory, or elsewhere.“ 

Professor Yarnall's widow receives the full pension provided by law, $20 per 
month. She is said to be in “narrow circumstances“ and in very bad health. 

This case is perbaps as deserving a one of its class as could found. Bot, 
nevertheless, this committee does not see in the case anything not liable to result 
to the family of any officer in like service. Nothing arises in the case to show that 
extraordinary hardships or sufferings trom war service in any way caused or has- 
tened Professor Yarnall's death. For many years this officer had before him the law 
as to the rate of pension, (since 1862.) His compensation for service was $3,500 per 
annum. The Government cannot be held to be in fault for the present narrow 
circumstances of the widow, and to establish a precedent in that direction would, 
in the judgment of this committee, be wrong. 

Your committee therefore reports adversely on the bill, and asks to be discharged 
from its further consideration. 


Mr. WILLIS. Mr. Chairman, I sincerely hope that this commit- 
tee, after hearing the brief statement of facts which I shall make, 
will conclude to report this case favorably to the House. It will be 
remembered by those that were here last Friday evening that this 
bill was then defeated in Committee of the Whole by a vote of one 
majority; but when the report of the committee came to the House 
the action of the Committee of the Whole was reversed, and the case 
went back to the Calendar under the rule. We are now to consider 
the bill again, and I hope finally. 

There are one or two facts connected with this case which distin- 
guish it from other cases, The committee haye very properly said 
that upon the evidence this is as deserving a case of its class as can 
be found. The facts are these: Commodore Yarnall was for nearly 
forty yeurs in the service of his country. During the last fourteen 
years of that time he filled one of the professorships in the Naval Ob- 
servatory. The evidence in the case shows that his health was im- 
paired by reason of his long and faithful service in the Observatory. 
‘The work to which he was particularly assigned was the catalogue of 
stars, which required that he should give his time late at night and 
early in the morning; sometimes till two and three o’clock in the 
morning. 

During these labors, pursued at these unseasonable honrs, at the 
Observatory, located as at present upon low grounds, he contracted ma- 
laria. The disease took hold of his system, us is testified by the phy- 
sicians in this case; and as the result, in their opinion, he was sud- 
denly stricken down without warning, at the conclusion of his life- 
work. Isay, “at the conclusion of his life-work,” because on the very 
day that tlie last proof-sheet of this work known as the ‘catalogue 
of stars” was brought to him he fell dead. 

I will therefore ussume it to be true, upon the evidence in this 
case (and I regret that on account of the misplacing of the papers 
we cannot read the exact language used by the physicians who have 
testified)—upon the evidence in the case I assume that the death of 
Commodore Yarnall was due to the service rendered by him in the 
Navy and the Observatory. It was the result of the exposure and 
the malaria contracted while serving his country in an otticial capa- 


city. ; 
Now, this report shows that his widow is left in very narrow cir- 
cumstances. She has others dependent upon her. Without fault on 


her part, without fault on his, unless it be a fault to be generous 
and charitable whenever a demand is made upon one, otherwise 
without fault, it so happens at the conclusion of a long life of forty 
years in behalf of his country he dies suddenly and leaves his family 
in destitute circumstances. These are facts undisputed. 

It appears from the report of the committee after he was retired 
he gave over a year of his services to the Government and over a 
year of his services to the work of a“ catalogue of stars,” which is 
now cited as authority in the observatories of the world. And as 
a distinguished professor, himself an ofiicer in the United States 
Army, remarked to me, commenting on what to him seemed the sur- 
prising result of the failure of this bill to pass on last Friday, Sir, 
if Protessor Yarnall had done in England or France or any European 
country the work he has done for this country he would have been 
knighted and his family pensioned outside of any law of falling in 
the line of duty.” 

The character of work he had bequeathed to the Government 
would of itself, outside of all other facts presented in this case, and 
which of themselves are claimed to be sufficient to put it in the 
line of other precedents—I say outside of the character of the work 
he has bequeathed as a legacy to the country he would, in the judg- 
ment of this distinguished officer, have been in any other country in 
the world not only entitled to a pension but to knighthood. 


But what further appeared? TI call the attention of the commit- 
tee especially to this fuct, that this is the only case brought before 
Congress where the pension to be paid comes, not out of the taxes 
collected for pension purposes, but comes from a special fund set 
apart, consecrated by law for the payment of Navy pensions. Who 
pays that fund? It is paid by contributions of the officers and sea- 
men of the Navy. 

Now, then, I hold as an equitable construction of this case that 
this fund, out of which this pension is to be paid, being created by 
the officers and seamen of the Navy, and the payment of this not being 
a demand on the tax-payers of the country, that the judgment, the 
opinion, the feeling if you please, of those officers and seamen who 
provided this fund should be entitled to some consideration by the 
members of this committee, and they are here by afidavit, they are 
here by their appeal, asking this Congress and this committee to grant 
a pension to Commodore Yarnall that his widow asks by this bill. 

In view, then, of these facts; in view of the long service of this man 
in behalf of the country; in view of his sad death, occasioned, as the 
evidence shows, by exposure in this death-pit known as the Observa- 
tory; in view this is to be paid out of a special fund contributed by 
the officers and seamen of the Navy, who all appeal to you to grant 
the pension; in view of the old age of the widow and the amount 
asked is only an increase of $30 per month; and further, in view of 
the fact that within a few years this will not continue; in view of 
all these facts, and I do not desire to take up the time of the com- 
mittee, I appeal, not as an act of charity, but as an act of justice, in 
view of the precedents made heretofore and that will be read to you 
to-night by the gentleman from Mississippi, [Mr. MANNING, ] to you 
to give to this widow the pittance she asks to enable her in her old 
age to support herself and those dependent upon her. 

Mr. DAWES. Mr. Chairman, this case has been fully discussed, 
and I will oceupy the attention of the committee but for a short 
time. I drew the report which has been read, and which was sus- 
tained by the unanimous vote of the Committee on Inyalid Pensions, 
and which I think is right. 

The reason the committee reported adversely was, as stated in the 
report, that it would introduce a class of pensioners, so faras the com- 
mittee is concerned, which it was believed should not be a burden 
upon the pension-roll. Professor Yarnall was a professor of mathe- 
matics in the Navy; he was a distinguished scientist; he did service 
for science which was of great value to science and the Government 
without doubt, but the Government paid him $3,500 a year, I sup- 
pose the compensation to this scientist was a great deal higher than 
the compensation throughont this country to men who devote their 
lives to science. He was well and liberally paid; he was not a sol- 
dier but a scientist, a gallant and meritorious “ star-gazer.” 

Mr. WILLIS. The gentleman does not mean to say he was not a 
commodore in the Navy and served for forty years? 

Mr. DAWES. He was a professor of mathematics. 

Mr. WILLIS. Served for ten years in the West aud East Indies, 
and in the Mexican war. 

Mr. DAWES. As a professor ofinathematics. 

Mr. WILLIS. Asa commodore in the United States Navy. 

Mr. DAWES. But he was simply a professor of mathematies in 
the Navy. 

Mr. WILLIS. He was, of course; but he performed other services, 
also. Ile was a commodore in the Navy, and performed active service 
for many years. 

Mr. DAWES. Those facts were never presented before the com- 
mittee in support of the application. The application was made, 
and the statement before the committee was that he was a professor 
of mathematics in the Navy; and those were the facts upon which 
we passed. Now the widow receives the pension of 820 a month al- 
lowed by the law to a widow of a professor of mathematics, and he 
at least rendered service as that. He held the position here for six- 
teen years, and it was the malaria of your flats, which he stood for 
that period, which finally killed him, although he lived to be an old 
man. Now, that is the case which was presented to the Committee 
on Inyalid Pensions, and on those facts they did not believe it to be 
just to the pensioners, the soldiers and sailors who had to pay this 
money, Who raised this special fund, that an exception should be 
made in favor of the service of a scientist who had been abundantly 
paid for the sixteen years of service which he had rendered at $3,500 
ayear. That is the ground on which the action of the committee 
was based. It was the unanimous action of the committee, and I 
believeit was right. Lash tlie honorable gentleman from Kentucky 
whether a professor of inathematics in the Navy contributes to that 
fundat all? Hisstatement, as I understood it, was that he had been 
acontributor. I ask that for information. 

Mr. WILLIS. The gentleman from Ohio certainly understands 
that as a professor of mathematics he was assigned to that duty; but 
he was still an officer in the Navy. He was a member of the Navy 
at the time he was assigtied to duty as a professor of mathematics; 
and he did coutribute to that fund, and had contributed to it for 
forty years. 

Mr. DAWES. What was his rank? 

Mr. WILLIS. He was a commodore in the Navy, and in that posi- 
tion contributed for forty years to this service. 

Mr. MANNING. Mr, Chairman, I shall not speak more than amo- 
ment or two in support of this bill. The gentleman from Ohio when 
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die speaks of Professor Yarnall having been a professor of mathemat- 
ics and engaged wholly in the civil service of the Navy forgets that 
for eleven years he was upon different steamers in active service. I 
hold a memorandum in my hand which is entirely correct, as I am 
assured, which shows that his total service was eleven years in the 
Navy, in the South Atlantic and Pacific stations, in the Asiatic, and 
Also in the Mediterranean stations, and he was at the Observatory 
for twenty-six years. Of course, Mr. Chairman, we all know that 
the Government paid him annually his full salary, and there is no 
proposition, before the committee now to ask that his widow shall 
be paid something that he ought to have received in his lifetime. 

This is a proposition merely to increase the pension of $20 a month 
to $50 a month. The question of her being entitled to a pension has 
been adjudicated. Nobody controverts the fact that she is a proper 
subject for the bounty of the Government. By law, however, she is 
only able to get $20, that being the sum fixed as her compensation 
under the circumstances. We say that law ought to be corrected in 
this respect: that is to say that a special bill should be passed giv- 
ing her $50 a month instead of $20. And we say it now in the light 
of many instances that I might give showing that similar facts have 
been placed before previous Congresses, and almost invariably relief 
has been granted in such cases. I assert, then, confidently, in the 
light of past facts, that the case of Mrs. Yarnall is more meritorious 
than any of the half dozen cases which I have now before me. The 
coexistence of two facts in almost every case that has been pre- 
sented to Congress, as far back as I have gone in my investigation, 
has invariably been regarded as a proper warrant for granting a pen- 
sion. These coincident circumstances are, first, the necessitous cir- 
cumstances of the widow, and second, the distinguished services of 
the deceased husband. 

Now, the gentleman who makes the report in this case tells us that 
it is a very deserving caso; that no more deserying case could be 
found than the one we are now discussing; no more faithful laborer 
was ever known in the public service. Les, Mr. Chairman, after he 
was retired; after he was entitled to sit down and fold his arms, he 
went on in the service of the Government, wrote a most valuable 
book after his retirement, the proof-sheets of which only reached 
him some two hours before his decease. This good lady, his widow, 
is in exceedingly necessitous circumstances. I know that to bea 
fact personally. Twenty dollars a month is her support, and it is 
the support of two invalid sisters who make their home with her. 

I do not deem it necessary to add to the statement or argument 
submitted by the gentleman from Kentucky, [Mr. WILLIs,] but 
will submit the case to the judgment of the committee. The last 
expression of the House was a clever majority in favor of her appli- 
cation, in the concluding hours of the last pension night, just one 
week ago. I hope the pension will be granted. 7 

Mr. WILSON. I desire to say a word upon this subject, and in 
vindication of the Committee on Invalid Pensions. When I com- 
menced my career in Congress, eight years ago, I was placed upon 
that committee and have very deep sympathy with them. Under- 
standing to. some extent the rules by which they are governed, I 
will say if I had been a member of that Committee on Invalid Pen- 
sions 1 would haye made the report in this case substantially as it 
das been made by the committee now. I would have done so for 
‘the reasons I propose to assign. 

The committee itself is controlled by the law on thesubject. They 

report the facts which were before the committee. There was no 
legal claim on the part of Commodore Yarnall’s widow upon this 
fund. The House, however, is controlled by a wholly different rule. 
The House enn, if it desire to do so, award a pension to the party 
where there is an equitable claim. And it does strike my mind very 
forcibly that there is a clear, equitable claim on the part of the widow 
of Commodore Yarnall to this fund. 

It is not a fund, as my friend from Ohio [Mr. DAwEs] seemed to 
suppose, created for the use of the Federal soldier. It is a fund cre- 
ated for the use of the seamen—the naval force. It is created by con- 
tributions from the sailors, from the officers, and from the seamen 
themselves ; and as I remember very distinctly it is created in part 
by prize-money. The prize-money fund amounts to about $14,000,000. 
That prize fund has been accumulating for the last fifty years. It 
was contributed to at a time when Commodore Yarnall was a mem- 
berof the Navy; and awarding to this widow this pension, to which 
I think she has a clear, equitable title, is simply awarding to her a 
part of the fund to which Commodore Yarnall contributed when he 
was in the Navy añd on the high seas. 

The committee is controlled to some extent by the rigid rule that 
controls the Commissioner of Pensions. But it isin the power of 
this House, and it would be a commendable act on the part of this 
House wheré there is an equitable claim to award to this party the 
small pittance asked for. 

I understand there are a large number of affidavits from the gen- 
tlemen who contributed to this fund making a statement, and making 
it under oath, that this lady is clearly entitled to this pension. Far 
from there being any expression of dissent on the part of the sailors 
and seamen, they are all in accord with the idea of granting the lady 
this pension. 

There is no one to contest it on their part. The Committee on 
Invalid Pensions have been controlled by the rigid rules which have 
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governed them, and I commend them for their vigilance. But now 
we have the case in a different forum where an equitable view can 
be taken, and where we can award to this widow a pension she is 
clearly entitled to. She is far advanced in life and can in all human 
probability live buta few yearslonger. Therefore, when the equity 
is shown and when it appears that all those who are interested in 
the fund are content that this pansion shall be awarded, I hope the 
House, without hesitation, will agree to accord it to this lady. 

Mr, MILLS. I desire, in support of the view of the gentleman 
from West Virginia, [Mr. WILSON, J that this House ought to deal 
with this matter from an equitable point of view, to state that u 
few sessions ago we had a case of this sort brought before us, the in- 
crease of the pension of General Shields, who was drawing a pen- 
sion such as he was entitled to under the law. The House, upon 
the representation that in his old age he was very poor and almost 
destitute, increased his pension. The committee, I believe, brought 
in a bill to give him $50 a month, and I remember that on my mo- 
tion we struck out $50 and inserted 8100 a month. We granted that 
pension to him, and that old man drew the bounty thus voted to him 
till the end of his life. 

Mr. DAWES. General Shields was shot through the body by a 
grape-shot. 

Mr. MILLS. Yes; he was shot through the body and he had his 
arm shot off, and he was shot all about generally. And this House, 
because he had rendered distinguished service to his country, gave 
him not only the legal pension, but gave himan additional equitable 
pension. 

Now, here is a case appealing to the House on the ground of the 
equity of the case, by a long line of distinguished services rendered 
by Commodore Yarnall to his country. 

Mr. DAWES. Now will the gentleman tell me where Professor 
Yarnall was shot? 

Mr. MILLS. Where Professor Yarnall was shot? I do not know 
the facts in the case, but I know that he rendered distinguished serv- 
ices to his country. 

Mr. DAWES. That is the distinction we make; in this case there 
is no war service. 

Mr. MILLS. Lam not criticising the action of the committee; but 
I hold, with the gentleman from West Virginia, [Mr. WiLson,] that 
this is a case where equitable considerations strongly appeal to the 
American people through their representatives in Congress; and I, 
for one, am in favor of granting this increased pension. 

The CHAIRMAN. The question is on laying the bill aside to be 
favorably reported to the House. 

Mr. BROWNE. I must ask a division. 
more about the case. : - 

The committee divided; and there were—ayes 22, noes 10. 

So (further count not being called for) the bill was ordered to be 
5 aside to be reported to tlie House with the recommendation that 
it do pass. 


Ido not want to talk any 


GEORGE GANS. 


The next pension business on the Private Calendar was the bill 
(S. No. 1301) granting anincrease of pension to George Gans. 
The bill was read, as follows: 


Be it enacted, do., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to increase the + pension of George Gans, late a sergeant of Com- 
pany D, Thirty-sixth Wisconsin Volunteers, so as to pay him $24 pee month instead 
of $18, as at present, to commence from and after the passage of this act. 


The report of the Senate Committee on Pensions is as follows: 


The Committee on Pensions, to whom was referred the bill (S. No. 1301) grant- 
ing an increase a By. 
sixth Wisconsin Volunteers, have examined the same and respectfully report: 
The disabilit 
wound receiv 
wound in his left leg, received at Slaughter Mountain, V. August 9, 1862. 
for loss F ei 


Ile is now in hae + of a pension under certificate 51631 of $18 per month, for 
loss of right hand. The next higher rate is $24 per month, and the law provides 
that in order to entitle him to that rate he must be so disabled by reason of his 
combined disability as to be 5 for the performance of any manual 
labor. As it did not appear that he was so disabled from loss of right hand and 
gunshot wound of left leg, the claim for increase was properly rejected on the 
Roce that he was in receipt of all the pension to which entitled under existing 
W.“ 


At his last examination, November 13, 1880, his disability is thus described by 


the examining surgeon: 

Hand N at radio-carpal joint, has a good stump, gunshot wound left 
leg. Ball entered the leg in the lower third, passing from the external to the in- 
ternal surface over the anterior part of the bone, splintering the bone, leaving his 
ankle joint partially stiff, foot swelled and veins varicosed, leg frequently ulcer- 
ated, patient unable to walk without pain.” 

Testimony of two neighbors, March 3, 1881, is that at times during the summer 
of 1880 the claimant was able to drive a team during harvest, but at times was con- 
fined to his bed and not able to be around at all on account of hisleg. The disa- 
bility appears to be permanent. 

In the opinion of the committee, the claimant is equitably entitled to the increase 
asked, and the passage of the bill is recommended with an amendment, by adding 
to the bill the words “to commence from and after the passage of this act.” 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


5026 CONGRESSIONAL 


RECORD—HOUSE. JUNE 16, 


FREDERICK A. GARLICK., 


The next business on the Private Calendar was the bill (S. No. 
1218) to restore to the peusion-roll the name of Frederick A. Garlick. 
The bill was read, as follows: 


De it enacted, de., That the Secretary of the interior be, and he is hereby, an- 
thorized and directed to restore to the pension-roll, from the date of April 2, 1877, 
subject to the provisions and limitations of the pension laws, the name of Fred- 
erick A. Garlick, late a sergeant of Company K, Seventy-sixth New York Volun- 
teers, who was admitted to such toll by virtue of a special act of Congress ap- 
proved April 9, 1872, and payment of which pa was suspended, under section 
4720 of the Revised Statutes, on the said 2d day of April, A. D. 1877. 


Mr. HEWITT, of Alabama, and Mr. HOLMAN called for the read- 
ing of the report. 

The CHAIRMAN. The Chair would suggest that this is a very 
long report. It might save time if an explanation should be given 
by the gentleman who reported the bill. 

Mr. HEWITT, of Alabama. I think the Honse ought to know the 
facts. 

Tho report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. No. 1218) 
to restore to the pension-roll the namo of Frederick A. Garlick, have fully exam- 
ined the evidence presented by the Pension Office in the case, in connection with 
the report of the Senate Committee on Pensions, and, fully agreeing with the 
8 reached by said committee, beg leave to adopt its report, which is as 

‘ollows : 

“We find from the papers submitted to Congress by the Commissioner of Pen- 
sions, ant by those on tile in the original claim of the petitioner, that Frederick 
A. Garlick. whose pension certificate is numbered 117431, was formerly a sergeant 
Company K, Seventy-sixth Regiment New York Volunteers; that ‘his pension 
was allowed May 25, 1872, by virtue of a special act of Congress approved April 
9, 1872, granting him a pension at the rate of $15 per month from the date of the 
passage of the act, on account of the amputation of his right thigh, and which 
was subsequently increased to $24 por month. 

On the receipt of ‘satisfactory evidence that fraud was perpetrated in obtain. 
ing such special act,’ payment was Sa peat April 2, 1877, ‘until the propriety of 
repealing the same can be conside: by Congress, as directed by section 4720, 
Revised Statutes.’ 

“Tn transmitting the papers the Commissioner says: It appears to be woth 
established by the testimony taken by the special agents that the injury whic 
resulted in the auputation of the thigh existed prior to enlistment.’ 

“Fhe case was Urst brought to the attention of the Commissioner of Pensions by 
a report made by a 1 85155 agent of the office, accompanied by an affidavit of a 
citizen to the effect that the pensioner had sustained the injury which necessi- 
tated the amputation of the leg prior to his enlistment. 

In accordance with the provisions of the section of the Revised Statates before 
quoted, the payment was suspended, and two investigations by as many special 
agents have been made. 

The pensioner alleges that shortly after his enlistment he was in ta orderly 
sergeant of the compan and on getting out of the cars at Albany, New York, 
he received an injury of the knee joint which resulted in synovitis, and, nearly 
ten years after, amputation was rendered ney: 

The pensioner enlisted October 16, 1861, and was discharged the service October 
16, 1862. The aceident by which the disability is alleged to have originated ot- 
curred’ December 18, 1801. 

“The investigations by the special agents scem to have been exhaustive and to 
Have been fairly conducted, but the results are far from satisfactory. 

he pensioner, prior to the amputation of his leg, in 1805 tiled an application for 
a pension upon the ground of chronic rheumatism of right hip and knee, alleged 
to have been contracted at Albany in December, 1801; not mentioning the disa- 
bility ior which, after the aniputation in 1872, he claimed his pension should be 
granted. 

The 3 was called upon and thoroughly cross-examined by both agents, 
at periods of six months apart. 

le states that while he was at school in 1556 he did receivean injury, from which 
he entirely recovered, and he produces alarge number of witnesses Who testify as 
= their knowledge of lis entire recovery, and of his ability to perform manual 

wor. 

* He also says that when he made his first application for a pension he supposed 
that the agent who prepared his application inserted, as one of the grounds for a 
pension, the disability resulting from the injury which is alleged to have rendered 
umputation necessary. 

* Witnesses in large number swear that they knew the petitioner to have been lame 
for years before his enlistment, dating that disability from a wrestling match while 
the pensioner was at school in 1856, and that he was unable to do a day's work 
during the year preceding his enlistment. It is impossiblo for the committee to say 
which of these two classes of witnesses are mostly entitled to credence. 

Or like character to the evidenco recited above are a variety of memorials pro- 
sented to the Commissioner of Pensions. One, signed by sixty citizens, recites their 
belief that the man is not entitled to pension, while another, sigued by as many 
more citizens, says that the memorialists who are adverse were actuated by mo- 
tives of spite, envy, and jealousy. Much of this testimony and remonstrance 
appeared in the case when the question of pension was originally before Congress, 
but the special act was passed, and on the investigation by the Pension Oflice the 
same adverse and fayoruble neighborly feeling appears; and, if possible, is more 
positive and direct upon the one side and the other than when the case was before 
the Commissioner and iva, aor 

“The fact would seem to bo that most of the people in the section of the country 
where the petitioner resides have taken sides Tor or against him, and a great 
amount of feeling is evinced. 

The only facts which the committee deem well established are that the pen- 
sioner did receive an injury to one of his limbs in 1856; that he applied to enlist 
in the Army of the United States as a member of a New York regiment in 1801; 
that Le was examined by the anthorized medical otticers of the re ment; was ac: 
cepted and mustered into service; that while in line of duty with his company he 
received an injury to kt eb knee joint; that this injury incapacitated lua from 
duty; that he was finally discharged for the disability thus occasioned. 

‘His discharge was in 1802, the amputation in 1871. Whether the condition of 
his knee which rendered amputation necessary was due to the injury received in 
1861 while in the service or to the earlier injury in 1856 is not shown by any clear 
prepouderance of testimony; but the committee think the presumption is in favor 
ef the pensioner, from the fact of his examination at the time of enlistment and 
his acceptance by the Government. 

In referenco to his examination, however, itis but fair tostate that the same con- 
tradiction of testimony appears which exists as to the other features of the case. 

“Dr. Nelson states in one of his many affidavits: 

„hat he was appointed surgeon of the Seventy-sixth Regiment New York 
Volunteers on the Mth day of October, 3861; thathe, in company with Dr. George 
V. Bradiord, examined Frederick A. Garlick about the latter part of the month of 


October, 1861, and that said Garlick was sound to tho satisfaction of us both at, 
thetime; that onorabout the 18th or 20th of December, 1861, after the regiment had 
arrived at Albany, and while tho horses and baggage of the regiment were being 
unloaded, said Garlick received an injury to the knee Joint, which became very 
3 and much swollen, causing a high state of febrile excitement; and after 

ing treated at the post hospital until he could be moved, he was, on my recom- 
mendation, sent home. 

“1 Deponent knew nothing more of the history of the case until the war was over; 
sail Garlick came to him with his leg amputated above the knee, and stated to 
him that the leg was lost in consequence of the injury above stated.“ 

‘Dr, Bradford states in one of his aftidayits: 

That he examined said Garlick at the dato of his enlistment in October, 1861; 
that he did not examine him as thoroughly as he would for a pension, but de- 
pended largely on the representations of the men whom he examined; that he was 
not naked when he was examined, and he did not see his leg; that he was ap: 
pointed by the governor of the State of New York to examine the men of said 
regiment, until Dr. J. C. Nelson joined the regiment, which he did about the mid- 
dle of November. How lio knows that Dr. Nelson joined the regiment about the 
middle of November is that affiant received pay for his servico up to the Ist of 
November; that Dr. Nelson arrived at the regiment November 1, 1861, and wish 
ing to be absent two weeks, afliant remained and did duty during that time, but 
Dr. Nelson's commission dating from November 1, he received pay from November 
1, and affiant never received pay for his two weeks, and he thought Dr. Nelson 
pagi topay him; and that Dr. Nelsou nover examined any of the mon enlisted 
at Cortland until after the middle of November.’ 

“The evidence in the case is utterly perplexing and confusing, and if the conv 
mittee were asked to pass upon the propriety of granting the pension originally 
they wonld hesitate to recommend it. The question to be decided now is whether 
the pensioner fraudulently obtained the passage of the special act granting him a 
1 and whether 8 should repeal that act. Very little that is new has 

en brought to light by the investigation of te eas agents, Mostof the evidence 
was before Congress at the time of passage of the special act, and was as contra- 
dictory then as now. 

“To justify the repeal of the act, we think the evidence should clearly show the 
alleged fraud, and that new facts should appear, considering the 8 5 ha to bo 
in favor of the soundness of the pensioner at enlistment, and that the burden of 
showing fraud in obtaining the act rests upon the Government, and that it is not 
satisfactorily shown. The committee cannot recommend the repeal of the act, and 
eee report back Senate bill No. 1218 favorably with the recommendation that 

t pass.” 

The Clerk began the reading of the report, but before concluding, 

Mr, BROWNE said: That report is very long; I can state in a 
very few words what there is in it, if my colleague [Mr. HOLMAN} 
will allow me to do so. 

This pension was originally granted by act of Congress. Subse- 
quently, under the authority of law, the Commissioner of Pensions 
suspended the payment of the pension upon the allegation that it 
had been fraudulently obtained. Upon arcinvestigation of the case, 
the testimony would seem to show to some extent the questionable 
propriety of the original act. 

But it is perfectly clear that the Congress by which the first Dill 
was passed had all the facts before it, all the facts that we have now. 
We think it lies on the Government to show affirmatively that fraud 
was perpetrated in order to authorize us to report a bill repealing 
the act or to authorize the Commissioner of Pensions to suspend the 
pension, 2 

Mr. HOLMAN. My colleague will excuse me a moment. In the 
early part of this report there is some statement about this pension 
having been increased from $15 a month to $24 a month. Was that 
by a special act? 


Mr. BROWNE. The pension was originally granted by a special 


act, 
Mr. HOLMAN. Which act is it that was alleged to bave been 
fraudulently obtained! ` 


Mr. BROWNE. The only pension which this person received was 
a pension by a special act of Congress. Congress passed tho act by 
which this person was placed on the pension-roll, and then tlie Pen- 
sion Office determined the rate of disability and fixed the rate of 
pension. 

Mr. HOLMAN. How about the increase of the pension? 

Mr. BROWNE. That was done ly the Commissioner of Pensions. 

Mr. HOLMAN. Not by a special act of Congress, 

Mr. BROWNE. No. ‘The special act of Congress directed the 
name to be put on the pension-roll, and then the Commissioner of 
Pensions ascertained the extent of the disability and fixed the amount 
of the pension. 

Mr. HOLMAN. I inferred from the first part of this report that 
the inerease of pension was also by special act of Congress, 

Mr. BROWNE. I may have misled my colleague; but I state it 
correctly now. 

Mr. HEWITT, of Alabama, It seems that this pensioner filed an 
application in the Pension Office for a pension upon the ground of 
rheumatism. I suppose that application was rejected, and that he 
never was pensioned by the Pension Bureau.“ His application as 
originally filed alleged disability from rheumatism contracted in the 
service. The special act directed his name to be bei on the pen- 
sion-roll on account of an injury to the knee received in getting off 
the cars in New York, 8 

Mr. BROWNE. I think the injury was incurred in wunp, perhaps 
at some time when he was engaged with the mule wagou-train 
there. 

Mr. HEWITT, of Alabama. No; your report says— 

Mr. BROWNE. It is along report. ‘The whole point is 

Mr. HEWITT, of Alabama. I know it is a long report, and it is 
very much mixed. r 

Mr. BROWNE. No; not much mixed. 

Mr. HEWITT, of Alabama. Yes it is; I have read it. 

Mr. BROWNE. Allow me a moment. The testimony upon which 
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the original pension was granted is mixed ; it was mixed at the time 
Congress considered the case in the firstinstance, But Congress con- 
sidered the case and passed the act, and it became a law. 

The question now is, what shall this Congress do about it? Isay 
that this Congress can repeal the act only provided it appears that 
it was originally obtained by fraud. Now, it is not pretended that 
anything of that kind occurred, There is now simply the same con- 
thet of testimony about the case that there was then. We think the 
net which Congress passed ought to continue, unless we have new 
light on the subject. 

Mr. HOLMAN. My colleague, I understand, takes this view of the 
matter: that it is quite unimportant whether the testimony origi- 
nally was clear or not, and the only question is whether or not Con- 
wress had the same facts before it then as we now have. 

Mr. BROWNE. That is my idea about it, and I think the propriety 
of that will appear to my colleague, Otherwise we may proceed to 
reconsider eyery special act that has been passed by any Congress, 
and may proceed to take testimony to determine whether the Con- 
gress that passed the act had the right to do so on a particular state 
of the facts. 

Mr. HEWITT, of Alabama. In support of what I bave said, I desire 
to read from this report. I Will detain the committee but a moment: 

‘The pensioner alleges that shortly after his enlistment he was acting as orderly 
sergeant of the company, and on getting out of the cars at Albany, New York, he 
reccived an injury of the knee joint which resulted in synovitis, and, nearly ten 
years after, amputation was rendered necessary. 

Further along in the report it is stated: 

The pensioner, prior to the amputation of his leg, in 1865, filed an application for 
a pension, upon the ground of chronic rheumatism of right hip and knee, alleged 
to have been contracted at Albany in December, 1861, not mentioning the dis- 
ability for which, after the amputation in 1872, he claimed his pension should be 
granted. 

I have nothing further to say on the subject. 

The CHAIRMAN. If there be no objection, the pill will be laid 
aside to be reported favorably to the House. 

There was no objection, and the bill was accomlingly laid aside to 
he reported favorably to the Honse. 

WELLINGTON v. HEUSTED, 

The next bill on the Private Calendar was the bill (H. R. No. 361) 
granting a pension to Wellington V. Heusted. 

‘The bill was read, as follows: 

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the . subject to the provisions and 


limitations of the pension laws, the name of Captain Wellington V. Heusted, late 
of Company B, Twenty-ninth United States Colored Troops. 

The amendment reported by the committee was read, as follows: 

At the end of the bill, strike ont all after the words ‘name ot“ and insert 
* Wellington V. Heusted, late a sergeant of Company I, Third Michigan Cavalry, 
and captain of Company B, Twenty-ninth United States Colored Troops.” 

The amendment was agreed to, 

Mr. HOLMAN, Let the report be read. 

Mr. DAWES. The report is very long. Perhaps I can state the 
facts to the satisfaction of the gentleman and the report can be pub- 
lished in the RECORD., Š 

_ This is the case of a soldier who was absent on furlough—not 
sick or veteran furlough; and while returning to his regiment, upon 
asteamboat on the Arkansas River, he was shot by the bushwhackers. 
He had been ordered by an officer to take charge of some conyales- 
cents and was performing that duty at the time he was shot, The 
order to perform this service was received by him at Devall's Bluff 
on the river, not a great distance from the camp, The application 
in this case was rejected at the Pension Office because the man had 
heen absent on furlough—not sick or veteran furlough. He was shot 
in thearm, and also, according to the medical evidence, suffered frost- 
bite in his hand, the result of the two injuries being very severe. 

Mr, HEWITT, of Alabama, On what ground was the application 
in this case rejected by the Pension Bureau ? 

Mr. DAWES. Because the man was absent on furlough, uot sick 

or veteran furlough. 
Mr. BROWNE. The law forbids the granting of a 1 for an 
injury received while the soldier was absent upon furlough, if it be 
not a sick or a veteran furlongh. ‘This soldier had not yet reached 
his command; he was going to it, and while on his way was under 
the orders of a superior officer put in charge of certain convalescents. 
He was performing military duty under the orders of a superior ofi- 
Lor. 

Mr. HEWITT, of Alabama. He was in the line of duty. 

Mr. BROWNE. ‘There is no question about that. His applica- 
tion was ruled out on the purest technicality in the world. 

The report is as follows: 2 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 361) 
granting a pension to Wellington V. Heusted, submit the following report: 

An examination of the papers filed in the Pension Office, and now before this 
committee, in the case of Wellington V. Heusted, shows that he enlisted in Com- 
pany I, Third Michigan Infantry, on the 2ist day of September, 1861; re-enlisted 
usa veteran January 19, 1864, and was mustered in as captain of Company B 
Twenty-ninth Regiment United States Colored Troops, December 15, 1864, an 
served in such capacity until mustered out November 6, 1865. In his application 
for pension he alleges that while serving in the first-named organization he re- 
ceived a gunshot wound in right arm while on board the steamboat Kenton, on 


White River, Arkansas, fired trom a rifle in the hands of buahwhackers, who made 
an attack on said boat, 


He also alleges that while serving in the last-named command, while on picket 
duty in front of Richmond, about January 21, 1885, he had his right hand Toron 
it being rendered more susceptible of the action of cold by the previous gunshot 
wound. This claim has been rejected by the Pension Office upon the ground that 
the frost-bite would not have been incurred but for the decreased power of re- 
sistance produced by the gunshot wound which, in the opinion of the Pension 
Office, was not incurred in the line of duty, It appears from the affidavits of the 
claimant that on the 13th day of May, 1864, he received a furlough for the purpose 
of attending the free military school at Mone bt tay fur the purpose of securing 

romotion, and was ordered to Washington, D. C., from there for examination b. 
Maler General Casey's board about June 10, 1864. Ile was examined, and passed 
as captan June 29, 1864, and was ordered to rejoin his regiment, (Third Michigan 
Cavalry,) which he had left at Saint Louis, Missouri. 

On his arrival in Saint Louis he learned that his regiment had embarked for 
Devall's Bluff, Arkansas, and at once reported to the commanding officer at Saint 
Louis, who ordered him to go by steamer, with the Third Arkansas Cavalry, to 
Devall's Bluff. On his arrival there, failing to find his command, he reported to 
the commanding officer of that post, who ordered him on board of the steamboat 
Kenton, in charge of a detachment of recruits and convalescents, en route to join 
their command, the sergeant haying had Cont, ot the same being taken sick and 
unable to proceed any further. While on said steamboat, and in charge of said 
detachment by order of the commanding officer of Devall’s Bluff, near Clarenton, 
Arkansas, on the White River, the boat was fired into by the enemy, and he was 
wounded in the right arm. He was treated for his wound upon his arrival at his 
command by the assistant surgeon of the regiment, whose present whereabouts 
is unknown to him, and, therefore, cannot furnish the evidence of treatment re- 

nired by the Pension Office. Ile shows, however, by the affidavit of physicians 
that he did receive treatment for a wound shortly afterward while at home on 
sick farlough, and that at the expiration of his sick Sa a he procured exten- 
sion by reason of the continuous disability from the wounc 

The records of the War Department, covering the period of his alleged absence 
on leave to attend the military school, as well as his return to his command, and 
the date of the receipt of his wound, would show him present with his command 
until June 13, 1864, and on sick furlough since August 10, 1864. The Adjutant- 
General, however, reports that the charge of absence without leave was subse- 
UAE rn a and that he was furloughed May 12, 1864, for thirty days to en- 
able him to appear before the board at Washington for promotion; returned to 
command July 30, 1864, and was again furloughed August 19, 1864. 

The position taken by the Pension Office thatthe soldier was not in line of duty 
at the time of receiving the wound (the receipt thereof peng admitted) is because 
of the fact that the soldier was absent on furlough, not sick or veteran furlough. 
It is true that he was not performing military duty while on said furlongh until 
he reached Devall's Bluff on his way to his command, but having at that point 
been assigned to duty—that of taking charge of a number of recruits and conya- 
lescents—by the orders of an oflicer of the Army duly authorized to make such order, 
it should be held that from the time of taking command of this detachment ho was 
performing 8 duty in obedience to the orders of his superiors, and that the 
wound received while in performance of his duties was received in tho line of 
duty, so as to bring him within the provisions of the pension laws. That the 
claimant's right hand was frost-bitten at the time and place alleged is clearly shown 
by the affidavits of officers and surgeons of his regiment. The medical referee of 
the Pension Office says: 

It may very well have been that the frost-bite would not have been incurred 
unt for tlie decrease of power of resistance produced by the prior gunshot wound, 
but I cannot see that the claim for it can be admitted, for the reason that it would 
be in fact admitting the wound (though indirectly which was not incurred in the 
line of duty. In rejecting the wound all its eflects must be included. If the 
wound was not incurred in the line of duty it cannot be that any condition result- 
ing from it is admissible." á 

The claimant's allegations heretofore referred to as ‘to the causes for his ab- 
sence from his command being fully corroborated by the record of the War De- 
partment, the only question in the case, that of line of duty at the time of being 
wounded, in the ju ent of this committee should be decided in favor of the 
claimant, and the relief asked for be granted. 

The committee therefore report favorably, with an amendment to strike out 
all after the word “of,” in lino 5 of said bill, and insert therein, instead, Well- 
ington V. Heusted, late sergeant of Company I, Third Michigan Calvary, and cap- 
tainof Company B, Twenty-ninth Regiment United States Colored Troops; and 
thus amended, do ask thatit pass. 


The bill was laid aside to be reported favorably to the House. 


AMANDA STOKES. 
The next bill on the Private Calendar was the bill (H. R. No. 3743) 
granting a pension to Miss Amanda Stokes. 
The bill was read, as follows: 


Beitenacted de., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, at the rate of $20 per month, sub- 
ject to the provisions and limitations of the pension laws, the name of Miss Amanda 
Stokes, of Lebanon, Warren County, Ohio, to take effect on and after the Ist day 
of July, A. D. 1865. 


The amendment reported by the committee, to strike out, at the 
end of the bill, all after the word „Ouio; “ also, to strike out the 
word “ twenty, before“ dollars, and insert ‘ fifteen,” was agreed 


to. 

The CHAIRMAN. If there be no objection, this bill will be laid 
aside to be reported favorably to the House, 

Mr. HEWITT, of Alabama. I object. 

Mr. HOLMAN, Let the report be read. 

The report was read, as follows: 


The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 
ai?) granting ® pension to Miss Amanda Stokes, has had the same under consid- 
eration, and begs leave to submit the following report: 

It appears from the evidence before the committee that the petitioner, at the 
breaking ont of the late war, was a school-teacher at Lebanon, Ohio. Desirous to 
aid, asmnch as in her power, the cause of the Union Army, she offered her services 
as hospital nurse to the Surgeon-General through Hon, Thomas Corwin, Herserv- 
ices were accepted, and, regularly commissioned, she entered on her duties at 
Cincinnati, Ohio, in the fall of 1801. From that time until the summer of 1805 
she served in various hospitals, general and field, principally in the State of Ten- 
nessee, under the commission originally issued by the Su m-General, and sub- 
sequently reissued, under the orders of the War Department, by Miss Dix. That 
her services were faithfully rendered is clearly shown by the testimonials of the 
surgeons under whose directions she administered to the sick and wounded. 

ibis el eds of the time she received the small monthly compensation of $12 per 
month allowed to nurses, some of the time she was deprived of even that amount, 
because of the ignorance or carelessness of the surgeons in making the necessary. 
reports of their employés. But most of the money thus received, as well as the 
limited means of which she was possessed when she entered the service, was ex- 
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pended by her in the purchase of delicacies not furnished by the Government, but 
yet so much needed by those under whose wants she administered. 

In March, 1865, while going from Knoxville to Lookout Mountain in a hospital 
ambulance, she met with a serious accident by the carclessness of the driver inat- 
tempting to cross a creek which had become impassable by heavy rains. The 
bridge was under water. The driver, expecting to drive on it, missed it, and the 
team and all soon began to sink in the water anil mud. Through her efforts and 
those of the other occupant of the ambulance, also a hospital nurse, an opening in 
the top of the vehicle was effected through which they escaped, but as the wagon 
was sinking more and more, the danger from drowning became apparent. ‘They 
finally reached land upon a log shoved into the stream by some soldiers close by, 
but not until the claimant had sunk to the bottom in her endeavor to reach the 
log. From this exposure Miss Stokes contracted rheumatism, neuralgia of head 
and neck, and deafness of one ear. For these ailments she has been under medi- 
cal treatment ever since, and, as is shown by medical evidence, is wholly incapaci- 
tated for any labor. 

From the statements of the county officers and other prominent men of the 
community in which she resides, it is evident that Miss Stokes is a lady of the 
highest moral and Christian standing, and, being now without means, déserving 
the aid of the Government for her fidelity tothe Union, hersacrifices for its brave 
defenders, and the disability contracted while in their service. 

The committee is clearly of the opinion that the case is very meritorious, and 
therefore reports favorably on the bill, and recommends that it do pass, amended, 
however, by striking out all after the word ' Ohio,“ in line 7, and farther amended 
by striking out the word “twenty,” in line 5, and inserting instead the word“ Af: 
teen.” 


Mr. BROWNE. ‘There were very great differences of opinion in 
the committee in regard to the propriety of passing this bill. The 
-gentleman from Ohio, [Mr. Rrce,] who very earnestly favors the bill 
and who presented the report in the case, is now absent. I therefore 
ask unanimous consent that the bill be passed over until his return. 

Mr. MOREY. I hope that will not be done. I had the honor to 
introduce this bill. 

Mr. BROWNE. I withdraw the suggestion. 

Mr. McMILLIN. I understood the suggestion of the chairman of 

+ the committee [Mr. BROWNE] to be made with a view to favor the 
case, rather than otherwise, as the gentleman who reported it is ab- 


sent, A number of members in the committee did not think the bill 
ought to pass. It was passed over informally at the last meeting. 
A MEMBER. No. 


Mr. McMILLIN. I stand by the record. I remember what was 
done in the case. If you will turn to the record, you will see not 
only that it was passed over informally, but the amendments reported 
to-night were then incorporated. Thatis my recollection ; I may be 
in error, but I think I am not. 

Mr. MOREY. The amendments are inelnded in the report. 

Mr. McMILLIN. I know they are. 

Mr. BROWNE. If the gentleman from Ohio [Mr. MOREY] desires 
to have the question determined, I withdraw my suggestion, which 
was made in the interest of the measure. 

Mr, MOREY. I so understood. I presume the gentleman from 
Indiana did not know I was interested in the bill. 

Mr. HEWITT, of Alabama. I do not think we ought to enter 
upon the creation of a civil list except in a full House. 

Mr. SPRINGER. I wish to ask the chairman of the committee 
[Mr. BROWNE] whether there has heretofore been granted a pension 
to any person under similar circumstances, either by special act or 

-under general law ? 

Mr. BROWNE. I can only say, so far as any measure of this kind 

is concerned, that since I haye been chairman of the committee a 
pension in one case has been granted to a lady eighty-two years old 
who had acted as nurse, who was deaf and her husband blind. 

Mr. McMILLIN. I willsuggest to the chairman of the commit- 
tee, too, this additional fact, which was in that case and not in this 
one, that her services while acting as hospital nurse were gratui- 
tous. This lady received $12 a month. 

Mr. MOREY. If the gentleman will permit me 

Mr. ALDRICH. Besides, she spent her own money. 

Mr. MOREY. The report shows, Mr. Chairman, in this case that 
this lady not only expended the little pittance she got from the 
Government for her services as a nurse, but 1 dollar she had in 
the world, amounting to about $1,000, besides, for the sake of the 
sick and wounded soldiers in the hospitals. More than that, how- 
ever. I was going on to say, in response to the gentleman from Ten- 
nessee that there isa precedent on file, which was presented to the 

conmittee by me and considered by the committee, which answers 
the question of the gentleman from Illinois as to whether there has 
been any precedent tor granting pensions on the civil list. 

My response to the question is that this does not fall within that 
category at all. The report says, and it is a fact, that she was com- 
missioned as a nurse and was in the service of the United States in 
that capacity under a commission. This commission she held, and 
was procured originally by Hon. Thomas Corwin, of Ohio, and was 
afterward renewed by Miss Dix, who was authorized by the Gov- 
ernment to organize a corps of hospital nurses. 

Mr. SPRINGER. Will the gentleman permit me to correct him? 
X did not ask whether there were precedents for granting pensions 
upon the civil list. 

Mr. MOREY. Then I misunderstood the gentleman, and stand 
corrected. 

Mr. SPRINGER. I think this is a very worthy case and my ques- 
tion had a different bearing. 

Mr. MOREY. Idid not entirely understand the gentleman, then, 
and responded that this is not a question of pensioning a person on 
the civil list, for she held a commission. 


Mr. WILSON. What is her age? 

Mr, MOREY. I do not know exactly, but she was a maiden lady 
at the time of eee the service; I presume that she must be in 
the neighborhood of fifty-five or sixty years of age at this time. 

Mr. SPRINGER. Mr. Chairman, the question I asked was not for 
the purpose of he ite this case, but for information. I gather 
from the reading of the report that this is a very worthy case, and 
perhaps an exceptional one; but the danger of opening up another 
class of cases that we E be called upon to assume in future by 
establishing sucha precedent, and which would necessitate large ex- 
penditures hereafter 
class of persons had been receiving pensions heretofore. 
was not to antagonize this case at all. 

Mr. MOREY. If the committee will bear with me for a moment, 
in answer to the question of the gentleman from Illinois J wish to 
state that we all know this class cannot be very numerous because 
the number of female nurses was not large compared to the vast 
number of the Army, and besides, as I said before, this nurse wasreg- 
ularly commissioned. She was in the serviceof the United States, and 
as I stated, this case isaspecial one andoutside of the category of the 
civil list. Again, Mr. Chairman, I hope I may be permitted to say 
that there isin my judgment no case that was ever presented to this 
House more meritorious in all of its features than this. If there is 
one thing that we ought to take pridein, and of which we may justly 
feel proud, it is the services rendered by the women of our country 
during that war. 

Mr. WILSON. There is a precedent for this, too, as £ understand. 

Mr. MOREX. Yes, sir; several. 

Mr. WILSON. I remember some years ago the House granted a 
1 to a teamster who was not in the military service at all. I 
believe there were several cases of that kind; one case where aman 
lost his leg in the performance of some duty which he was directed 
to do, although not in the military service, by an officer, and he was 
allowed a pension. I hope there will be no objection in this case. 

Mr. SPRINGER. I desire to repeat, Mr. Chairman, that my ques- 
tion, afew momentssince, was not propounded in a. captious spirit, 
or for the purpose of antagonizing this bill. I think if there is any 
class of persons in the United States more deserving than all others 
of the bounty of the Government, and the reverence and respect of 
all true men, it is that class of the noble women of our country who 
went into the very jaws of danger to aid our suffering soldiers dur- 
ing the war; whose gentle ministrations brought comfort and hope 
to the wounded and the dyingin the hospitals, and who even braved 
the terrors of the battle-field for thesake of suffering humanity ; and 
if the general law does not embrace this class of persons in its mens- 
ures of relief, it ought to do it. 

I understand from the honorable gentleman from Ohio that this 
lady was commissioned as a nurse to go into the Army for the pur- 

ose of administering to the wants of the sick and wounded soldiers. 

ow, if there is any more worthy or meritorious business than that, 
or any more commendable occupation, or one that should win more 
gratitude and applause from the people of this land, I would like to 
know what it is. 

Mr. Chairman, if any class of persons is entitled to receive bounty 
from this Government for distinguished or meritorious services in 
time of war, certainly none will deny the claims of that class who, 
accustomed only to the quiet and retirement of the home circle, left 
all of its quiet and comfort, and nobly braving danger, discomfort, 
and suffering, went gladly forth for the sake of humanity to the 
battle-field and the hospital to administer to the wants of the sick and 
to bring the words of hope and comfort to the wounded or the dying 


was the cause of my inquiry asto whether this 
My object 


‘soldier. 


I hope my friends will withdraw all opposition to the bill and let 
it pass unanimously, as it should; and if any other case of a similar 
character shall come before us, where one of the noble women of 
America has received injury or contracted disease in the very line 
of duty, and almost upon the battle-field, I hope we will not only 
make that also an exceptional case, but pass a general law to grant 
immediate relief to every one who can present such a distinguished 
claim to our gratitute and our humanity. [Applause.] 

Mr. HEWITT, of Alabama. The general law does not cover this 
ease. If this bill passes it is making this an exception to the general 
rule. It is granting a favor. Now, I have been always opposed to 
legislating by special laws. If the general law is right then this bill 
ought not to be passed. If the general law is wrong, then the gen- 
eral law ought to be amended so as to cover all cases of like char- 
acter, so that we treat all the citizens of the United States in the same 
way, and grant no favoritism. 

Jam astonished that the distinguished gentleman from Illinois, 
[Mr. SPRINGER, ] believing as he does that the general law ought to 
cover these cases, has not brought in a bill for that purpose. This 
lady was in no sense a soldier, She was not in the military service 
of the country. She was not in the line of her duty as a soldier. She 
was performing a very meritorious and very N act, and 1 
honor her for it, and sympathize with her in her misfortunes. But, 
however meritorious the case, and however much it appeals to our 
sympathy, we must remember that we are not here to legislate by 
sympathy. Sympathy has been the prolific source of a large amount 
of vicious legislation. 7 : 

Mr. HASELTINE. This is justice. 
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Mr. HEWITT, of Alabama. My understanding of justice is law. 
If it is just, then you need not pass this act. 

Mr. HASELTINE. We will make it a law. 

Mr. HEWITT, of Alabama. You cannot make a law by passin 
special acts. They do not rise to the dignity of law. They are specia 
favoritisms which you pass. And if you gentlemen are in favor of 
going to the civil list with your pensions, why do you not bring in 
a general law for that purpose ? 

Mr. DAWES. Why did the honorable gentleman from Alabama not 
let his voice be heard when we gave $50 a month to another lady 
to-night without any general law? 

Mr. HEWITT, of Alabama. I haye never voted for a pension in a 
case of this kind. a 

Mr. DAWES. But the honorable gentleman did not make this 
eloquent speech when that lady was getting her pension at the rate 
of 850 a month. 

This poor hospital nurse who went to the battle-front—where was 
she? In a hospital ambulance with a wounded soldier. Let me read 
from the report: 

In March, 1865, while going from Knoxville to Lookout Mountain in a hospital 
ambulance, she met with a serious accident by the carelessness of the driver in 
attempting to cross a creek which had become impassable by heavy rains. 

This noble woman, caring under those circumstances for a wounded 
soldier, was thrown into the water and nearly drowned. She barely 
escaped with her life. As a consequence she lost her health. That 
is the lady who is making a raid on the Treasury! In the hospital 
she rendered the services that were rendered by the soldier whom we 
used to call a hospital mate. If one of those soldiers came here he 
would have a pension under the general law. The soldier detailed 
for that duty would be entitled to a pension under the general law. 
But the honorable gentleman from Alabama would not give this 
woman the pension she is well entitled to. 

Mr. HEWITT, of Alabama. Have I said I would not vote for a 
general law ? 

Mr. DAWES. You said you wonld vote against this case because 
there was no general law for it. 

Mr. RYAN. If there was a general law this case would not be here. 

Mr. DAWES. You make no precedent by this that is dangerous 
to the nation. The war is all over, and these poor women toa large 
extent are dead. If we have another such ease I for one will be very 
happy to have the opportunity to vote for it. 

Mr. HEWITT, of Alabama. For four years I served on the Commit- 
tee on Invalid Pensions, and I think if you go back and read some of 
the reports that I have made in favor of the soldiers who served in 
your Army you will find that I have been no enemy to soldiers in the 
Federal Army. You will find that when your own men on that side 
of the House had been making speeches on the floor, contending 
that an invalid pension was a fayor granted by the Government to 
the wounded soldier, the Committee on Invalid Pensions brought in 
a report, which I had the honor to write, and which placed it on the 
high ground that it was no favor, that it was not charity, but that 
it was a right, an absolute right, that your soldiers ought to demand 
of you the pensions that you had promised them if they should be 
wounded or should be disabled in the service of their country. You 
may find report after report that I made in favor of your soldiers 
whose cases had been rejected by men you had put to preside over 
the Pension Bureau, placing them upon the pension list, and no 
man can say that I have ever been opposed to doing full and ample 
justice to the Federal soldiers of this country. 

Mr. HASELTINE. This is a woman. 

Mr. HEWITT, of Alabama, We have a pension law that is the 
most liberal of any country. Lam in favor of enforcing it and pay- 
ing these men according to the law. But I have watched the pro- 
ceedings in this House since have been here, and I have seen favor- 
itism after favoritism bestowed upon the widows of Army officers in 
the way of inereasing their pensions, when the poor soldier who has 
no great friend to stand at his back, to come here and urge his claim, 
has to stand upon the general law. 

I read, too, the other day, in a soldier paper published in Chicago 
of a poor sergeant who had been wounded and who had been placec 
upon the pension-roll and who died, leaving a widow and four or five 
children who had been dependent upon him for support. But he 
did not die of the wounds that he had contracted in the service. The 
soldier paper remarked that Congress had placed upon the pension- 
roll Mrs. Polk, Mrs, Tyler, and Mrs. Garfield, at $5,000 per annum 
and asked the question, who has proposed to place this widow and 
her five children upon the pension-roll? 

The reading of that story brought tears to my eyes. I have seen it 
here; youhave allseenit. It isagainst this kind of legislation that 
I enter my protest, and I have been doing it ever since I have been 
a member of this House. It is the poor privates who died upon your 
battle-fields, bravely fighting for your country who are forgotten, 
while the officers who reaped all the honor and all the glory are 
remembered here in Congress. 

I sympathize with this poor lady. I have as much sympathy for 
her as does any man upon this floor. But I am not willing to pass a 
special act for her benefit. If she onght to be put on the pension- 
roll, then doit by a general law which will cover allsuch cases. Then 
you will have done your duty to your country, and your duty to the 
soldiers, if such general law ought to be passed. 
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Mr. WILSON. I desire, Mr. Chairman, to say one word in reply 
to the pouon taken by my friend from Alabama [Mr. HewrTT] to 
show the error into which he has fallen upon the subject of general 

ension laws. Like himself, I have served upon the Committee on 

nyalid Pensions, but I do not understand the general law as he does. 
It is a law which Congress has passed for the direction and control 
of the Commissioner of Pensions; but it has no control over this 
House. This House has the power, has the constitutional right to 
grant a pension to any meritorious person it pleases, Congress some- 
imes goes beyond that and grants a pension even to meritorious 
ladies such as those who have been referred to by the gentleman. 

The general law controls the action of the Commissioner of Pen- 
sions. I have no doubt he would have gladly granted a pension to 
this lady, but for the technical rule which we have laid down and 
which prevents him from so doing. Therefore this case is presented 
to this House for our action. e 

I desire to remind my friend also that he is in error when he says 
that he has never favored acase of this kind. Irememberdistinetly 
the case of John Hall, a poor teamster, who while traveling down a 
mountain range during the war, carrying dead soldiers from the field, 
was lost during the night, was exposed to a severe storm, contracted 
typhoid fever, and became utterly and hopelessly blind. I was proud 
that my friend from Alabama [Mr. Hewitt] favored granting apen- 
sion in that case. And there have been a number of other cases of 
like character. 

I agree with my friend from Illinois that our brave and gallant sol- 
diers who fought for our country, her liberty, and her laws, are yet 
no more equitably entitled to a pension than the patriotic woman 
whose services have been stated here to-night. Congress possesses 
the power to grant a pension to any one of the servants of the Goy- 
ernment, civil or military. There are cases where employés of this 
Congress have been granted a pension for injuries received and disa- 
bilities incurred. Not long ago one of the faithful employés of the 
Senate, who fell down the steps of the Senate Chamber and sustained 
severe injuries, was pensioned on account of the services he had ren- 
dered the Government. 

Lagree with the gentleman from Ohio [Mr. Dawes] that the case 
of Mrs. Yarnall which has been favorably acted upon here to-night 
(and I was glad to vote her $50 a month) was not more meritorious 
than the case of this lady. I say here that if the Committee on In- 
valid Pensions had recommended granting this lady a pension of 
twice $15 a month I would gladly have voted for it. No services 
could have been more patriotic or could haye created a more equita- 
ble demand upon the Government than the services of this lady. 

My friend from Alabama is entirely misinformed upon the subject 
of the general pension law. That is a rule laid down for the direc- 
tion and control of the Commissioner of Pensions, and does not 
have and cannot have any binding influence in controlling the ac- 
tion of this House. 

Mr, MOREY. Mr. Chairman, I desire to say a word or two on 
this case. I hope it will not suffer because of any feeling that has 
arisen in the course of this discussion. This case which has been 
brought to the attention of this House I consider to be one of the 
most meritorious that has ever been presented to the consideration 
of Congress. 

I desire, however, more particularly to reply to the suggestion of 
the gentleman from Alabama, [Mr. Hewitt, ] that the Congress of 
the United States has been unjust to the private soldiers of our 
Army, and has bestowed its favors upon the officers who led those 
armies. Sir, I say that the history of our country shows, our pen- 
sion laws show, that there is no country upon the faco of the earth 
that does less for its officers and more for its soldiers, 

The gentleman has referred to the fact that this Congress has 
granted to Mrs. Garfield, Mrs. Lincoln, Mrs. ‘Tyler, and Mrs. Polk 
pensions of $5,000 a yeareach. I am proud that this Congress has 
bad the patriotism to perform that meritorious act. It was due to 
the memory and the high services of the distinguished husbands of 
those women. 

I come here now on behalf of a humble woman who gave four of 
the best years of her life to the dangerous service of attending our 
sick and wounded in the front, upon the field of battle and in the 


hospitals. She was there by authority of the Government. She 
bore a commission from this Government. She rendered faithful 
service. 


For a few months, I think, she received the mere pittance of $12 
per month; and it is in evidence, and so stated in the report of this 
committee as an established fact, that this lady not only devoted that 
pittance of $12 a month which she received fromthe Government to 
supplying delicacies and necessaries for the sick and the wounded 
but she expended the little fortune of about $1,000, which had come 
to her from her parents, for the same noble and patriotic purpose. 

It has been said by the gentleman from Alabama that we cannot 
make any law granting this pension; that a special act for this pur- 
pose does not rise to the dignity of law. Isay, sir, that we can pet 
no act upon our statute-books that would dignify them more than 
an act giving this little reward to a humble woman who, from patriot- 
ism and motives of Christianity, gave the best years of her life to 
the service of her country in the endeavor to ameliorate the suffer- 
ings and administer to the wants of our sick and wounded defend- 
ers. [Applanse.] 
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The bill was laid aside to be reported favorably to the House. 
a ROBERT P. WALKER. 
The next bill on the Private Calendar was the bill (H. R. No. 4372) 


for the relief of Robert P. Walker. 
The bill was read, as follows : 


Beitenacted, dc., That the Secretary of the Interior be, and he is hereby. au- 
thorized and directed to restore to the pension-roll the name of Robert P. Walker, 
late of Company II. Ninety-fourth Regiment Ohio Volunteers, at the rate of $50 
per ore Ne March 4, 1874, and $72 per month from June 15, 1880, to continue 
during his life, 


The amendment reported by the committee, to strike out, at the 
enil of the bill, all after the words Ohio Volunteers,” was read. 

Mr. MCMILLIN. This amendment leaves the pension to be rated 
by the Commissioner of Pensions under the law. 

The amendment was agreed to. 

Mr. MOLMAN. Task for the reading of the report: 

The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (II. R. No. 
4372) for the relief of Robert P. Walker, haying had the same under consideration, 
beg leave to submit the following report: 

Robert P. Walker was a private in Company II. Ninety-fourth Ohio Volunteer 
Infantry, and was discharged from the service of the United States on surgeon's 
certificate of disability on the 12th day of Noveniber, 1862, being on that date an 
inmate of a United States Army hospital at Louisville, Kentucky. The soldier 
had been, immediately previous to his admission to hospital, on along march, and 
had suffered much from fatigue and exposure, and during which, while in the line 
of dnty, le had contracted hernia and rheumatie fever. By long continement to 
his bed by the latter disease a spontaneous cure of the hernia was favored, aud 
actually took place. From the day this soldier was sent to hospital he has never 
been able to leave his bed without assistance. 

“He was pensioned on account of chronic rheumatism, but huis name was dropped 
from the rolls March 4, 1874, for the alleged reason that the disability on account 
of which pension had been allowed (rheumatism) existed prior to enlistment, and 
that the attack of rheumatism from which the soldier suffered when discharged 
was but u recurrence of the old disease, 

An appeal from the decision Aropplng him from the rolls was taken and de- 
cided against the soldier by Mr. Schurz, Seeretary of the Interior. This decision, 
as well as that of the Commissioner of Pensions, was based upon a report by a 
special agent sent by the Pension Office to make an examination into the facts at 
the solilivr’s place of residence. 

The following extracts are given from the report of the special agent : 

“This man’s condition is truly pitiable.. For six or eight years immediately 
after his discharge he was confined to his bed by inflammatory rhenmatism, and 
when the disease finally relaxed its grasp it left ample proof of its severity in his 
distorted and stiffened limbs, which destroy his usefulness, and place him asa bur- 
den upon the kindness of his friends. 

“Rheumatism in this case is a family disease, and was transmitted to the pen- 
sioner by his parents. © The boy suffered from an attack of rheumatism 
tive years before he enlisted.” 

It is in evidence that about five years previous to his enlistment Walker suffered 
from an attack which may have been of the nature of rheumatism. It did not con- 
tine him to the house more than a week, although he suffered from aching of the 
limbs and stiffness of the joints for some time afterward. The family physician 
designated the disease at that time growing pains." 

There is no doubt but that he entirely recovered, and remained well and worked on 
his father's farm until he enlisted. He was strong and healthy at this time, per- 
formed his duty as a soldier faithfully and efficiently, and immediately previous 
to the attack on account of which he was sent to hospital he marched a hundred 
miles with his command. 

The opinion of the chief medical officer in the Pension Office was in opposition 
to the . that the rheumatism, on account of which the soldier was pen- 
3 had been contracted prior to lis enlistment. He employs the following 

language: 

In my judgment such admission was wrong, for, asa rule, an attack of rheuma- 
tism does not depend upon any antecedent attack, but upon causes incurred at the 
moment. ‘The rule is that the subject of an attack recovers perfectly, and has a 
second and other recurrent attacks only upon exposnre; and so, unless the attack 
incurred previous to his service in the Army had caused structural changes, leav- 
ing a permanent disablity, I would not admit its influence. A recurrent 
attack is no more dependent upon an antecedent one than the cold“ of this month 
is caused by the cold of last month or last Fear. There is also very grave 
doubt as to the soldier's having had rheumatism for some years prior to his enlist- 
ment. The legal branch holds that it is proved he had rheumatism prior to enlist- 
ment. * Ifthe question is as to predisposition, restoration is the correct 
action. © lt was not that attack (some years previous to enlistment) which 
disabled him, but the attack which originated in the service. * * * The appel- 
lant should be restored to the roll.” 

It seems to your committee that whatever doubts existed as to the influence of 
the attacks which the soldier had in his early boyhood several years previous to 
his enlistment (and it was of a mild character and of short duration) in producin 
the attack which confessedly was the cause of the disability on account of which 
pension was allowed, ought to have been resolved in favor of the claimant. 

The committtee therefore report the bill back with the recommendation that it 
do pass, so amended as to strike out all after the word“ volunteers,“ in line 6. 


Mr. DAWES (before the reading of the report was concluded) said: 
This is a tolerably long report. The only point is whether the dis- 
ability was contracted previous to the soldier entering the service. 
It is purely a medical question; and there isa strong preponderance 
of evidence in favor of the disease having been contracted as a result 
of arduous military service. 

Mr. HOLMAN. Lask that the reading of the report be concluded. 

The Clerk resumed and concluded the reading of the report. 

The bill was laid aside to be reported favorably to the House. 


HIRAM M. HOWARD., 


The next bill on the Private Calendar was the bill (H. R. No. 5715) 
for the relief of Hiram M. Howard. 

The bill was read, us follows: 

Be it enacted, de., That the Secretary of the Interior be, and le is hereby, di- 
recte to place on the pension-roll the name of Hiram M. Howard, late a private in 


Company I, Second Regiment Kansas Volunteer Militia, subject to the provisions 
and limitations of the pension laws. 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
5715) for the relief of Hiram M. Howards having had the same under consideration, 
beg leave to make the following report: 

iram M. Howard, as appears from the certificate of the adjutant-general of the . 
State of Kansas, was a member of Company I, of the Second Kansas State Militia, 
éalled into active service by Major-General Curtis, commanding the Department 
of the Missouri, to repel the invasion of General Price of Missouri and Kansas in 
the fall of 1864. It further appears from said certificate that said Howard was 
called into active service October 10, 1864, at Fort Leavenworth, and remained in 
said service until the 30th day of said month, when he was relieved from duty 
by the authority of the proper United States officer. It further appears by certi- 
ficate of the adjutant-general of the State of Kausas that while in said ‘service 
Howard was wounded in action on the Little Blue, in the State of Missouri, on the 
22d day of October, 1864, while in action. 

He tiled an application for pension on the 26th day of March, 1875, in which he 
alleges gunshot wound of left arm and lung, and injuries to three ribs from being 
trampled upon while insensible from wound at the battle of West Port, (Little 
Blue,) October 22, 1864. The fact that the claimant was wounded andl otherwise 
injured in that engagement is also shown by numerous affidavits of comrades and 
others, and that lie has been a constant sufferer and is now greatly disabled by rea- 
son of said injuries is fully established by medical evidence inthe case, The claim 
before the Pension Office, however, was rejected under the provisions of paragraph 
3, section 4693, which provides that unless a claim for pension of a member of ‘tie 
militia of any State, for injuries received while in an engagement with rebels or 
Indians, shall have been prosecuted to a snecexsful issue prior to the 4th day of 
July, 1874, its further prosecution is barred. 

The action of the Pension Office, in view of the law just referred to, was proper, 
but in view of the fact that the claimant was 80 severely injured while actually 
employed in the service of the United States, repelling the enemy, in the judgment 
of this committee it is proper to grant the relief asked for by areata legislation, 
and they therefore report favorably on the bill and ask that it do pass. 


The bili was laid aside to be reported favorably to the House. 
HONORA KELLEY. 


The next bill on the Private Calendar was the bill (H. R. No. 
6002) granting n pension to Honora Kelley. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au- 


thorized and directed to place on the pension-roll the name of Honora Kelley, 
widow of Patrick Kelley, late a sergeant of Company K, Fifth United States Cav- 


alry, to date from the death of the soldier. 


The amendment reported by the committee, to strike out the 
words ‘‘death of the soldier” and insert“ passage of this act,” was 
agreed to. 

Mr, MATSON. 
Vill. The name “Patrick Kelly ” should be “James Kelly.” 
that the correction be made. 

The amendment was agreed to, 

The report was read, as follows: 


The Committee on Invalid Pensions, to which was referred the bill (II. R. No. 
6002) granting a pension to Honora Kelley, has had the same under consideration, 
and begs leave to submit the following report: 

As shown by the papers from the Pension Office, Honora Kelley is the widow of 
James Kelley, who enlisted in the United States Army January, 1854, and served 
continuously until December 6, 1878, when 1 from Compauy K, Fifth 
United States Cavalry. He received a severe wound of abdomen in a fight with 
Indians May 17, 1858. The only treatment shown during his entireservice, except 
for this wound, was in 1869 for epistaxis. Major Malon certifies that the soldier 
was under his command for ten years, and during that period had repeated violent 
nose-bleedings threatening his life, and it was tho current belief that these bleed- 
ings were the result of the wound received in an engagement with Indians. 

The soldier died February 23, 1879, of pneumonia, at the Shoshone and Bannock 
Indian agano The n Assistant Surgeon Grimes, certifies that 
on the 24d of February, 1879, he was called uron to attend Kelley, and found him 
in the last stage of pneumonia, He died on the same day, and it is his belief that 
the disease would not have terminated fatally had not Kelley been broken down 
and worn out by the vicissitudes of ae service in the Army. 

Lieutenant Thomas states that the soldier was discharged December 6, 1878, Au- 
thority was obtained for his re-enlistment from the Adjutant-General of the Army, 
but 8 were raised by the commanding ofticer of the post to the residence 
of Kelley's family upon the reserve or aboutthe post. THis re-onlistment was post- 
poned till he could make suitable arrangements for his family. While so doing he 
contracted the disease of which he died, and which terminated fatally from expos- 
ure incident to long frontier service. 

Captain Woodson also certifies that during last year's service the soldier ap- 
peared much shaken and broken down, evidently the result of long frontier service. 

This committee, in view of the length of service of this soldier, and the further 
fact that he was, at the time of his death, to all intents and purports; n soldier of 
the United States Army, recommends the passage of the bill, with the amend- 
ment striking out the words ‘death of the soldier“ and inserting instead thereof 
the words!“ passage of this act.” r 

Mr. HEWITT, of Alabama. I ask some member of the committee 
whether there has been any application in this case filed in the Pen- 
sion Bureau, ard if so why it was rejected? 

Mr. MATSON, I think no application in this case was filed at the 
Pension Bureau, for the reason that this soldier was not technically 
in the service at the time of his death. The reading of the whole 
report (a part of which I think was by some inadvertence of the 
Clerk omitted) would have disclosed the fact to which I now desire 
to call the attention of the gentleman from Alabama, that this soldier 
was not technically in the service. He had served out five different 
enlistments, had been twenty-five years in the regular Army, and 
had heen severely wounded, so that he could not be re-enlisted with- 
outa sort of dispensation from the Adjutant-Geueral of the Anny, 
on account of the disability resulting from his wounds. 

Permission that the man be re-enlisted was received by the com- 
mander of the post; but before re-enlistinent the soldier was required 
to remove his family away from the post under some order of the 
commander in relation to families of soldiers living at the post. 
While he was removing bis family with a view to re-enlistiment he 
was stricken down with the disense mentioned in the report. He 


I desire that a formal amendment be made in the 
I ask 
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had been twenty-five years in the Army; was of course a man of 
advanced age, and leaves an aged widow. These are the facts. 

Mr. HEWITT, of Alabama. Did the disease of which he died 
have any connection with his military service? 

Mr. MATSON. Yes, sir; Assistant Surgeon Grimes, of the Eighth 
United States Cavalry, certifies expressly that the disease would not 
have resulted fatally but for the vicissitudes of the soldier’s long 
service in the Army. 

The bill was laid aside to be reported favorably to the House. 


EDGAR h. LAMPHIER. 


The next bill on the Private Calendar was the bill (II. R. No. 1443) 
granting a pension to Edgar B. Lamphier. 
The bill was read, as follows: 


Be it enacted, de., That the Secretary of the Interior be, aud he is hereby, an. 
thorized and directed to place on the pension-roll, subject to the provisions and limit- 
ations of the pension laws, the name of Edgar B. Apii ate a private in the 
Lwenty-sixth Regiment New York Light Artillery Volunteers. 


The report is as follows: 


The Committee on Invalid Pensions, to which was referred the bill (H.R. No. 
1443) granting a pension to Edgar B, Lamphier, has had the same under considera- 
tion, and begs leave to submit the following report: 

Edgar B. Lamphier enlisted September 12, 1862, as private in the Twenty-sixth 
Independent Battery, New York Light Artillery, and served until discharged, 
September 12, 1865. 

n his application for pension, fled May 2, 1876, he alleges that while serving in 
the State of Louisiana, inthe spring of 1864, he contracted diarrhea, which became 
chronic, and has resnited in piles and rupture of left side. In support of this 
allegation there are filed the affidavits of neighbors who testify to claimant's 
soundness prior to and at time of his enlistinent, the affidavit of Adam Beattie, 
late first lieutenant of the battery, and the affidavits of Drs. Look and Abbey as 
to treatinent for the disability since 1866. 

Lientenant Beattio testifies that claimant done good service and was a stron 
aud able-bodied man until April, 1864, when he was attacken with diarrhea, while 
on the Red River campaign, and lack of transportation rendered it necessary for 
him to remain with the battery during the long march to the Mississippi. The 
battery was without a surgeon for some time, und conseqnently he coukl not get 
the necessary treatment. The soldier was ever thereafter atilicted with diarrhea 
and piles while in the service. 

Medical examination of claimant under orders from the Pension Office shows 
disability from the alleged causes. 

The claim has been rejected by the Pension Ofiice because there ix no record of 
the disabilities, and the cliamant is unable to furnish medical evidence to show 
that they existed in the service or at the date of discharge. 

Independent batteries during the late war were but poorly provided with medi- 
cal attendants, and in the main dependent upon surgeons belonging to other com. 
mands, This was the fact in this case, as shown by the testimony of Lieutenant 
Beattie; therefore the requirement of the Pension Office to farnish medical evi- 
dence showing the existence of the disability iu the service would seem to be un- 
reasonable. The further requirement of like evidence as to soldier's condition at 
«late oF discharge is met by the claimant's inubility to comply therewith, because of 
the death of the pane oe who treated him from discharge until he came under 
the treatment of Dr, Look in the summer of 1866. The case appears otherwise 
satisfactorily established. The committee theftefore reports favorably on the bill 
und recommends that it do pass. 


The bill was laid aside to be reported favorably to the House, 
STEPHEN p. SMITH. 


The next bill on the Private Calendar was the bill (II. R. No. 6399) 
grauting an increase of pension to Stephen D. Smith. 
The bill was read, as follows: 


Be it enacted, de., That the Secretary of the Interior is hereby authorized and 
directer to increase the pension heretofore allowed to Stephen D. Smith, of Canaan, 
New Hampshire, late « private in Company C, Seventh Regiment New Hampshire 
Volunteers, to $37.50 per month, said increase to date from the passage of this act. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
6399) granting an increase of pension to Stephen D. Smith, submit the following 
report: 

The i Seta lately a private in Company C, Seventh Regiment New Hamp- 
shire Volunteers, now gets a pension of $24 per month by reason of a gunshot 
wound in the left leg, near the thigh, shattering the bone, July 18, 1863, in the 
assault on Fort Wagner, Sonth Carolina, where he was taken prisoner and carried 
to a hospital in Charleston, South Carolina, and while there confederate surgeons 
amputated the leg abont two and a half inches below the hip-joint. 

r. Smith claims that the operation was carelessly performed, leaving the bone 
projecting some two and a half inches beyond the flesh. and that proper care of 
the leg was not taken afterward, while he was a prisoner. 

Later on he was exchanged and sent to New York City, whore his leg was fonnd 
to be in such condition that no further amputation could safely be made, and it was 
allowed to heal as it was. This condition of the leg has remainedever since. The 
projection of the bone renders it impossible for him to use an artificial leg, and he 
cannot sit as other people naturally do, because the bone being very tender causes 
the applicant severe pain whenever he attempts to sit. The result has been a 
painful and tender stump from the amputation tothe present time. The Pension 
Office cannot give him an increase of pension under existing laws. If, however, 
the leg had been eut off at the hip joint, he would have been entitled to receive a 
pension of $37.50 per month. 

Your committee find that a snccessful amputation at the hip joint would have 
loft said Smith in a better condition than he has been, or is now, orcyer will be, 
for in that event he could have used an artificial limb, and would have been able to 
sit as comfortably as other people. The extreme tenderness of the stump, of 
which Mr. Smith complains, would also have been avoided. Ile is shown to be a 
good citizen, a worthy man, and poor; and your committee are nnanimously in favor 
of allowing him the samo pension he would have received if his leg had been am- 
putated at the hip joint, namely, $37.50 per month. 

Your committee therefore recommend that his peusion be increased to that 
amount per month, and we report the accompanying bill, (as asnbstitnte for bill H. 
R. No, 4341,) recommending its passage. 


The bill was laid aside to be favorably reported to the House. 
ANNE R. VOORIIEES. 


The next bill on the Private Calendar was the bill (H. R. No. 
2401) granting a pension to Anne R. Voorhees. 


The bill was read as follows: 


Beit enacted, d e., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and lim- 
itations of the pension laws, the name of Anne R. Voorhees, widow of Philip F. 
Voorhees, late a captain in the United States Navy, and pay her a pension at the 
rate of $50 per month from and after the passage of this act. 


Mr. HEWITT, of Alabama, Let the report be read. 
The Clerk proceeded to read the report, which is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. It. No, 2401) 
granting a pension to Anne R. Voorhees, having considered the same, submit 

e following report: 

A bill granting a pension to Mrs. Anne R. Voorhees, widow of Commodore Philip 
F. Voorhees, was referred to the Committee on Invalid Pensions, in the Forty- 
sixth Congress, and a favorable report was made from that committee by Hon. 
Mr. Ursos, recommending the passage of the bill granting Mrs. Voorhees a pen- 
sion, at the rate of $50 per month. 3 

Your committee having examined the evidence in the case, and the report of Mr. 
Ursoy, find the facts to be truly stated in his report, and we adopt the same, which 
is as follows: 

“Commodore Philip F. Voorhees, husband of the claimant, Mrs. Anne It. Voor- 
hees, was a faithful and distinguished naval officer, who served in the United 
States Navy upward of half a century. Ile was 8 midshipman Novem- 
ber 15, 1809, ordered to the frigate United States February 7, 1810, to which vessel 
he was attached under Commodore Decatur when she engaged and captured the 
British frigate Macedonian, October 25, 1812. He was promoted to a lieutenant 
December 0, 1814, and served on board the sloop-of-war Peacock, commanding a 
division under Commodore Warrington at the captare of the British sloop-of-war 
Epervier in the Gulf of Mexico, and of the British brig of war Nautilus in the 
East Indies. During the war of 1812 he was in three engagements with British 
ships of war, in which three vessels of war and some twenty-six merchant vessels 
were captured. Commodore Warrington, in his oficial dispatch to the Secretary 
of the Navy, says: 

From Second Lieutenant Henly and Lieutenant Voorhees, acting third, (who 
has also twice been successfully engaged,) I received every assistance that zeal, 
ardor, and experience could afford; the fire from these two divisions was terrible, 
and directed with greatest precision and coolness.” 

For the ‘gallantry, good conduct, and services’ of the officers and crews of the 
frigate United States and the sloop of war Peacock in the engagements above re- 
ferred to, Congress by resolutions granted becoming testimonials. 

Ho served on board of various vessels of war as lieutenant, until promoted to a 
master commandant, April 24, 1828; promoted to captain February 28, 1838. On 
the 20th September, 1844, Captain Voorhees, in command of the United States 
frigate Congress, 5 an Argentine squadron, then employed in the block- 
ade of the port of Montevideo in the river La Plata, for a wanton insult to the 
American flag and an outrage upon American citizens, committed by a schooner 
of war which he had good reason to believe belonged to or was acting under the 

ission of said squadron, by firing into an American bark, a convoy of the 
Songress, and at the time anchored under the protection of her guns. He held 
the squadron until suitable apology was made for the insult, and retained the 
schooner until some American seaman slie had impressed were released. 

For his conduct on this occasion Captain Voorhees received testimonials of ap- 
proval of the commanders of the British, French, and Brazilian squadrons, and 
the commendation of the United States consul at Montevideo and of the American 
minister at Rio, yet, for this act, he was subsequently tried bya court-martial and 
unjustly sentenced to dismissal from the service, but the sentence was not ap- 
proved by the President; and the succeeding Secretary of the Navy placed him 
in command of the East India squadron, which was, using the language of Attor- 
a Abe peor Cushing, in manifestation of his complete rehabilitation in honor as 
well as in rank in the judgment of the Government.’ 

„The following from a letter of Commodore Jones will show the high estimate 
in — 5 Commodore Voorhees was held by his brother officers under whom he 
servel. 


NEAR Prosrect HILL, VIRGINIA., 
e December 3, 1856. 

My Dear COMMODORE : Your letter of the 29th ultimo, via Washington City, is 
just received, and T, with pleasure, hasten to reply. That I did not offer yon a 
written memento of my high estimation of your official attainments, as well as per- 
sonal regard, uninterrupted during an acquaintance of over forty years, was be- 
cause I knew a faithful history of the Navy would hand your name to posterity, 
in the galaxy of braves of the second war of our Independence, and that on your 
own quarter-deck, in the presence of your officers and crew, as well as others of 
the squadron, I had orally testified to the fine condition in which youhad brought 
the noble frigate, the Savannah, to my headquarters, the Bay of San Francisco, in 
the he 1849; and that subsequently, while still in the 
whether as presiding over courts-martial, or in the working and management of 
your ship, and I advert particularly to the occasion when I directed you to get 
under way, and you were compelled to ran through the fleet of several hundred 
merchantmen, compactly anchored in the roads of San Francisco, in a strong and 
uncertain tide, under circumstances such as I am sure there are not three cap- 
tains on the active list this da eee seamanship or nerve equal to the under- 
taking, much less to successful accomplishment. his feat, you will remember, 
was performed in broad daylight in presence of several thousand astonished and 
admiring seamen. * * * 

I have, with great pleasure, read the late Commodore Morgan's parting letter 
to you, dated “ At Sea, May 30, 1843," a copy of which your letter under considera- 
tion contained. You will doubtless remember that a few months subsequently I 


ay of San Francisco, 


visited your gulp; the Congress, in the harbor of Rio de Janeiro, when she was 
the glory of the Brazil, as she had recently been the pride of the Mediterranean, 
station. * 


Yours, most faithfully, 


: THO. AP C. JONES. 
Commodore Pitre F. Voornkes, &c. i 


“It appears that while serving on the frigate United States, Captain, then Mid- 
shipman, Voorhees burst a blood-vessel by oyerexertion in the use of a speaking- 
trumpet, from the effects of which the claimant states under oath that he never 
recovered, reducing him to alow state of health, and inducing other diseases which 
finally terminated in his death. g * 

s ss ee letter to the Secretary of the Navy, dated February 7, 1851, Captain Voor- 
ces states: 

On my arrival in China my health had been considerably impaired by my ex- 
posures on the voyage across the ocean. Iwas suffering, too, from a chronic disease 
to such an extent as at times to be almost paralyzed. This ill health, much in- 
creased by the cruise with Mr. Bolestier, under a vertical sun for about five months 
in the China seas, where, by reason of the intricacy and danger of the navigation 
and the defective charts, my exposure was very great, rendered more so from the 
fact that Commander Gedney was almost totally disabled to discharge any duty. 
* * © On my arrival off the capes, so much was I debilitated from the efforts I 
was complied to make, from the ignorance of the pilotin running the ship on shoals, 
that I fell fainting on deck and was required to be taken below.’ 
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Unsirep STATES HOSPITAL, 
Macao, August 15, 1850. 
Sm: Iam very sorry to lose you as the commander of this squadron stationed 
in the East Indies, but Lam of the most decided opinion that your health re- 
uires you to leave this station, where diseases of the bowels are so prevalent. 
The complaint you labor under, prolapsus ani, of a very aggravated character, 
alone is suflicient, without other causes, to justify your leaving this climate. 
Tam, sir, very respectfully, your obedient servant, 
EDMUND L. DUBARRY, 
Fleet-surgeon, East India Squadron, 
Commodore P, F. VOORUEES, 
Commanding United States Naval Forces, East Indies. 
“Three physicians, one of them the family physician who attended him at the 
time of his death, make the following certificate: 
ANNAPOLIS, March 23, 1870. 


The nndersigned hereby certify that Captain Voorhees, late of the United 
States Navy, died of congestion of the lungs with hemorrhage; that he had had 
several similar previous attacks, and that, in our opinion, his state of health, of 
which these were a consequence, has relation, in a 


probability, to his duties as 
an officer of the Navy. 


INO. RIDOUT, M. P. 
B. RANDALL, 
57 2115 United States Army. 

D. CLAUDE, M. D. 
“Commodore Voorhees died at Annapolis, Maryland, February 26, 1862, in the 
seventy-third year of his age. His widow, the claimant, is past ei hty years of 
age, and states in her memorial that her husband, the late Captain Voorhees, died 
in the naval service of the United States from the effect of disease contracted while 
in the line of duty, leaving her in dependent circumstances. It appears that the 
claimant is not wholly but in part dependent on others for her support. While 
there is no positive evidence before your committee showing that the deceased 
died from the effect of disease contracted while in the line of duty, such may have 
been the cause of his death, and the precedent of granting pensions in like cases 
having been clearly established by the Government, your committee therefore, in 
view thereof and of the foregoing facts and circumstances, and in consideration of 
the long-continued, gallant, and meritorious services rendered by the deceased for 
and in the defense and preservation of the rights and honor of his country, respect- 
fully recommend the passage of the accompanying bill.“ 

e recommend the passage of the bill (II. K. No. 2401) granting Mrs. Voorhees 
a pension, at the rate of $50 per month, from and after the passage of the accom- 
panying bill. 

Mr. HEWITT, of Alabama, (before the reading was concluded.) 
As this is a very lengthy report, I withdraw the call for the further 
reading, as the report will be printed in the RECORD. Lobserve that 
this is one of those cases of Increasing pensions by special act. I 
have nothing to say, except that I desire to vote against it. I do 
not wantit to appear that the bill passes by unanimous consent, 

_ The question being taken, the bill was laid aside to be reported 
favorably to the House. 

Mr. MCKENZIE. I move that the committee rise. 
has been in session about eight hours to-day. 


ALICE M’MAIION, 


Mr. PRESCOTT. We haye on two occasions considered the Sen- 
ate bill No. 251, which has been reported favorably, and I ask that 
it be taken up and passed. 

Mr. BROWNE. That cannot be made available in the committee; 
we must go into the House before we can reach it. 

Mr. McKENZIE. I move that the committee rise. 

The motion was agreed to; and Mr. REED haying resumed the 
chair as Speaker pro tempore, Mr. Bnidds reported that the Commit- 
tee of the Whole House had, according to order, had the Private Cal- 
endar under consideration, and had directed him to report to the 
House sundry bills with various recommendations. 


BILLS PASSED. 


The following Senate bills, reported from the Committee of the 
Whole House, were severally ordered to a third reading, and were 
accordingly read the third time, and passed: 

A bill (S. No. 832) granting a pension to Simeon Crain; 

A bill (S. No. 1301) granting an increase of pension to George Gans; 


and 

A bill (8. No. 1218) to restore to the pension-roll the name of Fred- 
erick A. Garlick. 

The amendments to the following bills reported from the Commit- 
tee of the Whole House were severally agreed to, and the bills as 
amended were ordered to be engrossed and read a third time; and 
e they were accordingly read the third time, and 

assed : 

A bill (I. R. No. 361) granting a pension to Wellington V. Heusted ; 

A bill (H. R. No. 3743) granting a pension to Miss Amanda Stokes; 

A bill (H. R. No. 4372) for the relief of Robert P. Walker; and 

A bill (H. R. No. 6002) granting a pension to Honora Kelley. 

The following bills reported from the Committee of the Whole 
House were severally ordered to be engrossed and read a third time; 
and being engrossed, they were accordingly read the third time, an 
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Assed: 
ý A H (H. R. No. 4535) granting an increase of pension to Eliza J. 
arnall; 
A bill (II. R. No. 5715) for the relief of Hiram M. Howard; 
A bill (H. R. No. 1443) granting a pension to Edgar B. Lamphier; 
A bill (II. R. No. 63094 granting an increase of pension to Stephen 
D. Smith; and 
A bill (H. R. No. 2401) granting a pension to Anne R. Voorhees. 
Mr. BROWNE moved to reconsider the several votes just taken; 
and also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


ALICE WMAHON. 


Mr. BROWNE, by unanimous consent, from the Committee on 
Invalid Pensions, reported back the bill (S. No. 251) granting a pen- 
sion to Alice McMahon with the recommendation that it do pass. 

The bill was read, as follows: 

Beit macan o., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the 5 laws, the name of Alice Mi hon, widow of the late 
Private Daniel McMahon, of Company L, Second New York Artillery Volunteers. 


The bill was ordered to a third reading; and it was accordingly 
read the third time; and passed. 

Mr. PRESCOTT moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 


JENNIE S. MITCHELL, 


Mr. DAWES, by unanimous consent, moved to discharge the Com- 
mittee of the Whole House from the further consideration of the 
bill (S. No. 1409) for the relief of Mrs. Jennie S. Mitchell, for present 
consideration. 

There was no objection, and the motion was agreed to. 

The bill was read, as follows: 

Be it enacted, de. That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs. Jennie S. Mitchell, widow of 
the late Brigadier-General Robert B. Mitchell, and pay her a pension of $50 per 
month from and after the passage of this act. 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. DAWES moved to reconsider the vote by which the bill was 
pasaet; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


ROSE M. WOOD. è 


Mr. PARKER moved by unanimous consent that the Committee 
of the Whole House be discharged from the further consideration 
of the bill (8. No. 165) granting a pension to Mrs. Rose M. Wood. 

There was no objection, and the motion was agreed to, 

The bill is as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au. 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs. Rose M. Wood, widow of Will- 

Maxwell Wood, late Surgeon-General United States Navy, who died in the 
naval service, and pay her a pension of $50 per month from and after the passago 
of this act, out of the naval pension fund. 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. PARKER moved to reconsider the vote by which the bill was 
panon ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BETTY TAYLOR DANDRIDGE. 


Mr. HEPBURN, by unanimous consent, from the Committee on 
Pensions, reported back favorably the bill (H. R. No. 4719) grantin 
a pension to Betty Taylor Dandridge, and asked its present consid- 
eration. 

The bill is as follows: 

Be it enacted, de., That the Secretary of the Interior be, aud he is hereby, au- 
thorized and directed to place on the pension-roll the name of Betty Taylor Dan- 
dridge, daughter of the late General Zachary Taylor, and widow of William W. 
S. Bliss, late a lieutenant-colonel in the Army of the United States, and to pay to: 
her the sum of $50 per month. 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HEPBURN moved to reconsider the vote by which the bill was. 
pomet and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


GEORGE C. RUST. 


Mr. HEPBURN, by unanimous consent, from the Committee on 
Pensions, reported a bill (H. R. No. 6524) granting a pension to 
George C. Rust; which was read a first and second time, referred to 
the Committee of the Whole House on the Private Calendar, and 
ordered to be printed, 

AMELIA ANN WILSON. 


Mr. HEWITT, of Alabama. Iaskunanimous consent, Mr. Speaker, 
to take from the Private Calendar the bill (H. R. No. 6401) grantin 
a pension to Amelia Ann Wilson and her minor children, and as 
that it be put upon its passage. 

The SPEAKER pro tempore. 
objection. 

The bill was read. It is as follows: 

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, au. 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the names of Amelia Ann Wilson and her minor 
children, widow and orphans of the late Marcellus Wilson, a private soldier in 
the war with Mexico. 


The bill will be read, subject to- 
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The bill was ordered to be engrossed and read a third time; and 
being engrossed, was accordingly read the third time, and passed. 

Mr. HEWITT, of Alabama, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. MCMILLIN. I move that the House do now adjourn. 

The motion wasagreed to; and accordingly (at ten o’clock and ten 
minutes p. m.) the House adjourned. 


PETITIONS. 


The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows: 

By Mr. BLANCHARD: The petition of J. H. Scheen and 58 others, 
citizens of Red River Parish, Louisiana, for an appropriation for 
educational purposes—to the Committee on Education and Labor. 

Also, the petition of citizens of Kingston, De Soto Parish, Louisiana, 
for the passage of a national bankrupt law—to the Committee on the 
Judiciary. 

By Mr CANDLER: The petition of the Arkwright Club, of New 
England, for the passage of a bankrupt law—to the same committee. 

AIBO the petition ofdealers of crockery ware, of Boston, Massachu- 
setts, for a reduction of the tariff dutieson earthen and crockery ware 
to 20 per cent. ad valorem—to the Committee on Ways and Means. 

By Mr. HASKELL: The petition of the members of the bar of 
Ottawa, Kansas, for the passage of Senate bill No. 420, to create an 
intermediate court of 5 the Committee on the Judiciary, 

By Mr. NORCROSS: The petition of Leander Sprague and others, 
merchants of Fitchburgh, Massachusetts, praying that the duty on 
carthen ware may be reduced to 20 per cent. ad valorem—to the Com- 
mittee on Ways and Means. 

By Mr. E. W. ROBERTSON: The petition of citizens of Point 
Coupée, Louisiana, for an appropriation for educational purposes— 
to the Committee on Education and Labor. 

By Mr. G. D. ROBINSON: The petition of Charles Hall and others, 
of Springtield, Massachusetts, for a reduction of the duty on earthen 
and crockery ware—to the Committee on Ways and Means. 

By Mr. WAIT: The petition of citizens of New Berlin and vicinity, 
and of the members of the Ministerial Association,and others, citi- 
zens of Chenango County, in the State of New York, for the appoint- 
ment of a commission to investigate the alcoholic liquor trattic—to 
the Select Committee on the Alcoholic Liquor Traffic. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 17, 1882. 


The House met at eleven o’clocka.m. Prayer by the Chaplain, Rev. 
F. D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 


JAPANESE INDEMNITY FUND, 


Mr. WILLIAMS, of Wisconsin. Idesire, Mr. Speaker, to ask unan- 
imous consent to take from the Speakers table House bill No. 1052 
relative tothe Japanese indemnity fund, with a view to moving non- 
concurrence in the Senate amendments, and to ask for a committee 
of conference on the disagreeing votes of the two Houses. 

Mr. WHITTHORNE, I object. 

NATIONAL BANK OF KUTZTOWN, PENNSYLVANIA. 

Mr. ERMENTROUT. Lask unanimous consent to take from the 
House Calendar the bill (H. R. No. 6335) authorizing the National 
Bank of Kutztown to change its location and name, and ask that 
the same be put upon its peas ©. This I will say is a purely local 
matter and takes not a dollar of money out of the Treasury. 

‘The SPEAKER. ‘The bill will be read, subject to objection. 

The bill was read; it is as follows; 


Re it enacted, dc., That the National Bank of Kutztown, now located in the borough 
of Kutztown and State of Pennsylvania, is hereby authorized to change its location 
to the city of Reading, in said State. Whenever the stockholders representing 
three-fourths of the capital of said bank, ata E called tor that purpose, de- 
termine to make such change, tho president and cashier shall execute a certiticate, 
under the corporate seal of the bank, specifying such determination, and shall 
cause the same to be recorded in the oftice of the Comptroller of the Currency, and 
thereupon such change of location shall be effected, and the operations of discount 
and deposit of said bauk shall be carried on in the city of Reading. 

See. 2. That nothing in this act contained shall be so construed as in any manner 
to release the said bank from any liability or affect any action or proceeding in law 
in which the said bank may bea party orinterested. And when such change shall 
have been determined upon as aforesaid, notice thereof and of such change shall 
be published in two weekly papers in the county of Berks and said State not less 
than four weeks, 

See, 3. That whenever the location of said bank shall have been changed from 
the borough of Kutztown to the city of Reading, in accordance with the tirst sec- 
tion of this act, its name shall be changed to the Keystone National Bank of Read- 
ing, if the board of directors of said bank shall accept the new name by resolution 
of the board, aud cause a copy of such resolution, duly authenticated, to be filed 
with the Comptroller of the Currency. 

Sec. 4. That'all debts, demands, liabilities, rights, privileges, and powers of the 
National Bank of Kutztown shall devolve upon the Keystone National Bank of 
Reading whenever such change of name is effected. 

Sec. 5. That this act shall take effect and be in force from and after its passage. 


The bill was ordered to be engrossed and read a third time ; and 
being engrossed, it was accordingly read the third time, and passed, 

Mr. ERMENTROUT moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


WATER SUPPLY OF THE DISTRICT OF COLUMBIA. 


Mr. NEAL. I desire, Mr. Speaker, to submit a privileged report 
from the conference committee. 

The SPEAKER. The report will be read. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House to the bill of the Senate (S. No. 1723) to increase the 
water supply of the District of Columbia, and for other purposes, having met, 
after a full and free conference, have been unable to agree. 

Mr. NEAL. I move, Mr. Speaker, that the House further insist 
upon its amendments to the bill, and ask for a further conference, 

The motion was agreed to. 

ORDER OF BUSINESS, 

Mr. HOUK. I desire, Mr. Speaker, to ask unanimous consent to 
take from the Private Calendar the bill (H. R. No. 4183) for the relief 
of noes W. Graham and put it upon its passage. 

a PDEGRAFF, of Iowa. I object, and demand the regular 
order. 

Mr. HOUK. Lhope the gentleman will not insist upon his call for» 
the regular order as against this bill. 

Mr. UPDEGRAFF, of Iowa. I must insist upon the call for the 
regular order as against every proposition. 

r. HOUK. This is the first time I have asked the indulgence of 
the House in this respect. 

Mr. UPDEGRAFF, of Iowa. Ihave been seeking an opportunity 
to get unanimous consent of the House for three months, and always 
without success, and now I must insist that all business shall take 
its regular order. 

The SPEAKER. The regular order is the morning hour for the 
call of committees. 

Mr. PAGE. Imove to dispense with the morning hour for the call 
of committees. 

The House divided; and there were—ayes 66, noes 19. 

So (two-thirds having voted in the affirmative) the motion was 
agreed to. 

Mr. PAGE. I now move that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The SPEAKER. Pending that motion the Chair desires to submit 
certain executive communications. 


TENTH CENSUS, 


The SPEAKER laid before the House the following letter from the 
President of the United States; which was read, and, with the accom- 
panying papers, referred to the Committee on Appropriations, and 
ordered to be printed: 

To the Senate and House of Representatives: 


I submit herewith for the consideration of Congress a communication from the 
Secretary of the Interior, in which he recommends that the sum of $245,000, the 
amount which the Superintendent estimates will be required to complete the work 
of the tenth census, be appropriated for the purpose. 

CHESTER A. ARTHUR, 


EXECUTIVE MANSION, June 16, 1882. 
JEFFERSON BARRACKS, MISSOURI, 


The SPEAKER also laid before the House the following messago 
from the President of the United States; which was read, referred 
to the Committee on Appropriations, and ordered to be printed: 
To the Senate and House of Representatives : 

I transmit herewith forthe consideration of Congress a letter from the Secre 
of War, dated the 14th instant, 3 plans and estimates for repairs, additions, 
and alterations to public buildings at the depot of the mounted recruiting service, 
Jefferson Barracks, Missouri, and in which he recommends that the sum of $24,- 
038.44 be appropriated for the purpose, in accordance with the estimates, during 


the present session of Congress. 
CHESTER A. ARTHUR. 
EXECUTIVE MAnsion, June 16, 1882. 


PRODUCTION OF PRECIOUS METALS IN THE UNITED STATES, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a report from the Director of the 
Mint upon the statistics of the production of the precious metals in 
the United States; which was laid on the table, aud ordered to be 

rinted. 

E Mr. DAVIS, of Illinois. I ask unanimous consent to offer a resolu- 
tion for the printing of the report transmitted by the Secretary of 
the Treasury. 

The Clerk read the resolution, as follows: 

Resolved by the House of Representatives, (the Senateconcurring,) That 15,000 copies 
of the report of the Director of the Mint on the annual production of gold and sil- 
ver in tho United States be tess 8,000 copies for the use of the House of Repre- 
sentatives, 3,000 copies for the use of the Senate, and 4,000 copies for the uso of the 
Director of the Mint. 


The resolution was referred to the Committee on Printing. 
DONATION OF MORTARS, ETC. 


Mr. STEELE, by unanimous consent, introduced a bill (H. R. No. 
6525) donating two mortars and four cast-iron balls to the post of the 


CONGRESSIONAL 


5034 


Grand Army of the Republic, at Pern, Indiana; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

Mr. STEELE also, by unanimous consent, introduced n bill (H. 
R. No. 6526) donating condemned mortars and balls to General Har- 
rison post of the Grand Army of the Republic, at Kokomo, Indiana; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


ELIZA W. PATTERSON, 


Mr. KASSON, from the select committee in relation to the late 
Carlile P. Patterson, reported back with a favorable recommenda- 
tion the bill (H. R. No. 6428) for the relief of Eliza W. Patterson; 
which was referred to the Committee of the Whole Honse on the 
Private Calendar, and the accompanying report ordered to be printed. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. PAGE. Irenew my motion that the House resolve itself into 
Committee of the Whole House on the state of the Union for the pur- 
pose of further considering the river and harbor appropriation bill. 

The motion was agreed to; and the House accordingly resolved 
itself into Committee of the Whole House on the state of the Union, 
Mr. Burrows, of Michigan, in the chair. ; 

The CHAIRMAN. The committee resumes the consideration of 
the bill (H. R. No. 6242) making appropriations for the construction, 
repair, and preservation of certain works on rivers and harbors, and 
for other purposes. The Clerk will report the pending amendment 
offered by the gentleman from Illinois, [Mr. SPRINGER. ] 

The Clerk read as follows: 

Strike ont lines 703 to 734 inclusive, as follows: 

“ Reservoirs at headwaters of Mississippi River: Continuing operations $300,000; 
and this sum shall be expended at such places on said headwaters of the Miasis- 
spel Riverand its tributaries as the Secretary of War shall determine; Provided, 
That compensation for any private property taken or appropriated for any of said 
improvements, and all damages to private property caused by the construction 
of any of the said dams, by flowage or otherwise, shall be ascertained and deter- 
mined in accordance with and under the laws of the State in which such private 
porn y is situated; and where there shall be no State law providing for the tak- 

ng of the overflowing lands for such purpose, the proceedings for condemnation, 
or for ascertainment, determination, and award of damages, shall be had and con- 
dlucted under the direction of or by the proper district courts, or the judge thereof, 
in the same manner and course of procedure, as near as practicable, as are pro- 
scribed by the laws of such State for the exercise of eminent domain and for real 
property taken for the use of railroad corporations. And the Secretary of the In- 
terior is hereby authorized and directed to ascertain what, if any, injury is occa- 
sioned to the rights of any friendly Indians occupying any Indian reservation by 
the construction of any of the said dams, or the cutting or removing of trees or 
other materials from any such reservation for the construction or erection of any 
of said dams, and to determine the amount of damages payable to such Indians 
therefor; and all such damages to private property and to friendly Indians, when 
ascertained and determined in the manner herein directed and provided. shall be 
paid by the United States: Provided, however, That such damages shall not ex- 
ceed 10 per cent. of the sums hereby appropriated for the construction of said 
reservoirs.” 

The CHAIRMAN, The Chair will state that upon the paragraph 
and all amendments thereto all debate by order of the House has 
been limited to one hour. The gentleman from Arkansas [Mr. DUNN] 
is entitled to the floor. : 

Mr. HOLMAN. I suppose that hour will be divided among those 
favoring the measure and those opposed to it. 

Mr. PAGE. L hope that will be done by unanimous consent. 

Mr. DUNN. If in order now, I offeras an amendment to the amend- 
ment what I send to the desk. 

The Clerk read as follows: ` 

Strike ont all after the word * provided, in line 707, down to and inclading the 
word ‘‘ corporations,” in line 721, and insert in lieu thereof the following: 

That the Secretary of War be, and he is hereby, authorized and empowered to 
enter upon, purchase, take, and hold any lands or premises, and any materials of 
stone, timber, or other kinds that may be necessary and proper for the construc- 
tion of said works. And in case the owner or owners of such land, premises, and 
materials, and the Secretary of War cannot agree as tothe value of the land, prem- 
ises, and materials taken or to be taken for said uso, then the valne thereof shall 
be determined by the appraisal of three disinterested commissioners who may be 
appointed upon application by either party to the judge of the United States dis- 
trict court forthe district in which such land, premises, or materials may be situ- 
ate; and said commissioners, in their assessments of damages, shall appraise such 
land, premises, and materials at what would have been the value thereof if said 
works had not been constructed; and upon return into said United States district 
court of such appraisement, and upon the payment into the same of the estimated 
value of said land, pease ee and materials so taken and appraised as aforesaid, said 
Jand, premises, an materials shall be deemed to be, and shall become, the property 
of the United States, which shall thereby acquire full title to the same, And 

either party feeling aggrieved at said appraisement may, within thirty days after 
the same lias been returned into said court, file an appeal therefrom and demand 
trial by jury in said court to estimate and ascertain the damage sustained." 

Mr. DUNN. I trust there will be order, as this is an important 
changeinthe proviso. The ascertainment of damages is between the 
United States and the property-owner. Ihave copied the provisions 

of the statutes of the United States applicable to the condemnation 
sof and appraisement and ascertainment of damages for property 
taken for the construction of Pacific railroads; but I have referred 
the jnrisdiction exclusively to the Federal courts for the districts in 
which the property may be situated. i 

This makes a clean-cut and simple proceeding, easily understood, 

and gives the final right of trial by jury for the ascertainment of the 
damages and value of property, and leaves no doubt as to the man- 
nerof proceeding in the premises. It provides first for a proceeding to 
purchase the property, which should always be done whenitcan be. 
Now, Mr. Chairman, on the question that was discussed yesterday, 
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of the right and power of eminent domain in the Federal Government 
in the exercise of its granted powers, I have made a more full and 
careful examination of the question, and I ain more strongly fortified 
in the opinion I expressed yesterday than I was then, if possible. 

First, I wish to answer the statement made by the gentleman from 
Ohio [Mr. CONVERSE] that an act of cession by the Legislature of a 
State was a necessary condition precedent to the exercise of that 

ower, In the case of Kohl et al. vs, United States, 91 United States 

eports, cited yesterday, my friend from Georgia [Mr. HAMMOND] 
read then so much as was necessary to establish absolutely and be- 
yond question the fact that the United States have the right and 
power of eminent domain, and had often rightfally exercised it. 

Now in the same case the court further say: 

If the United States have the power it must be complete in itself. It can neither 
be enlarged nor diminished by a State. Nor can any State prescribe the manner in 
which it must be exercised. The consent of a State can never be a condition pre- 
cedent to its enjoyment. Such consent is needed only, if at all, for the transfer 
of jurisdiction and of the right of exclusive legislation after the land shall have 
been acquired. 

And that same doctrine is held in various other cases. 

F of Illinois. Will the gentleman allow me tight 
there? 

Mr. DUNN. Let me state this point clearly. Furthermore, Con- 
gress has repeatedly enacted laws directing in terms or by implication 
the exercise of this power, notably in the Revised Statutes, section 
4870, 4871, and 4872, in which it directs the purchase or condemnation 
of land for Government cemeteries; directsits seizure and condemna- 
na if needed for that purpose, And it did so for the Cumberland 
road, 

Mr. SINGLETON, of Illinois. 
abont the Cumberland road. 

Mr. DUNN. It could have exercised the power if necessary. 

Mr. SINGLETON, of Illinois. No; it admitted that it could not 
exercise it. 

Mr. DUNN, 
ing the various Pacific Railroad companies. 
in Kohl ef al. vs, The United States: 

It may, therefore, fairly be concluded that the proceeding in the case we have 
in hand was a 1 by the United States Government in its own right, and 
by virtue of its own eminent domain. 

As I have said, this same doctrine has been held in other cases, 
among them the case of McCulloch vs. State of Maryland, in which 
Judge Marshall, delivering the opinion of the court, said: 

No trace is to be found in the Constitutionof an intention to create a dependence 
of the Government of the Union on those of the States for the execution of tho 
great powers assigned to it. Its means are adequate to its ends; anil on those 
means alone was it expected to rely for the accomplishment of its ends. To im- 
pose on it the necessity of resorting to means which it cannot control, which 
another government may furnish or withhold, would render its conrso precarions, 
the result of its measures uncertain, and create a dependence on other govern, 
ments which might disappoint its most important designs, and is incompatible 
with the language of the Constitution. 

Now, upon the question as to whether this isa just exercise of one 
of the granted powers of the Government, I read from 96 United 
States Reports, touching the power of the Government to regulate 
commerce, under which power we have always improved rivers and 
harbors. If this case does not come within that power, then the 
Government has no authority and is acting withont authority. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DUNN. Lask unanimous consent for time to read from this 
decision, 

Mr. TOWNSHEND, of Illinois. 
the gentleman. 

The CHAIRMAN. How long a time does the gentleman from 
Arkansas [Mr. Dunn] desire? 

Mr. DUNN. Only three or four minutes. 

The CHAIRMAN, Is there objection? 

Mr. REED. Does that time come out of the hour? 

The CHAIRMAN. It certainly will. 

Mr. HOLMAN. Would it not add three minutes to the hour? 

The CHAIRMAN. It would add nothing to the hour; that time 
is fixed by order of the House. 

Mr. REED. I have no objection to extending the gentleman’s 
time if it comes ont of the hour. 

There was no objection. 

Mr. DUNN. I read from the opinion of the United States Supreme 
Court, delivered by Chief-Justice Waite, in the case of the Ponsa- 
cola Telegraph Company against the Western Union Telegraph 
Company : 

Congress has power to regulate commerce with foreign nations and among 
the several States, (Constitution, article 1, section 8, paragraph 3,) and eto estab- 
lish post-oflices and post-roads.’ (Idem, paragraph 2) Tue Constitution of the 
United States and the laws made in pursuance thereof aro the supreme law of the 
land. (Article 6, paragraph z.) A law of Congress made in pursuance of the Con- 
stitution suspends or overrides all State statutes with which it is in conflict. 

Since the case of Gibbons rs. Ogden (9 Wheat., 1,) it has never been doubted that 
commercial interconrse is an element of commerce which comes within the regu- 
lating power of Congress. Post-offices and post-roads are established to facilitate 
the transmission of intelligence. Both commerce and the postal service are placed 
within the power of Congreas, because being national in their operation thoy should 
be nnder the protecting care of the national Government. 

The powers thus granted are not contined to the instrumentalities of commerce 
or the postal service known or in use when the Constitution was adopted; but they 


keep pace with the progress of the country and adapt themselyes to the new de- 
velopments of time and circumstances. They extend from the horse with its rider 


I beg your pardon; you are in error 


The same pore was exercised in the acts charter- 
The court go on to say, 


I will take the floor and yield to 
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to the stage-coach; from the sailing-vessel to the steamboat; from the coach and 
‘the steamboat to the railroad, and trom the rilroad to the telegraph, as these new 
agencies are successively brought into use to meet the demands of increasing popu- 
lation and wealth. They were intended for the government of the business to 
which they relate, at all times and under all cirenmstances. As they were in- 
trusted to the General Government for the good of the nation, it is not only the 
right but the duty of Congress to see to it that intercourse among the States and 
the transmission of intelligence are not obstructed or unnecessarily encumbered 
by State legislation. 

That is the doctrine announced, That so fast as they arise all the 
agencies of commerce and intercourse—the carrying of freight aud 
passengers, the transmission of intelligence among the States—is 
within the power of Congress to regulate under that grant of power. 
Is not this work for that purpose, and for the improvement of the 
navigation of a river? Is not this a necagary improvement of the 
navigation of a river for the regulation oF commerce? If it is not 
such a work the Committee on Commerce should have ascertained 
that fact and have left it out of the bill. 

When I made the statement yesterday I had not looked at the pro- 
viso of the bill, and I took no ground as to its soundness or unsound- 
ness. Upon examination I have satisfied myself that the amend- 
ment I have offered is necessary in order to carry ont the purpose 
intended to be accomplished by this clause of the bill. 

Mr. POUND. Tecan say on behalf of the friends of this measure 
that the amendment 8 by the gentleman from Arkausas is 
entirely acceptable. desire to address the committee for a few 
moments upon the merits of this 1 Representing as I do 
all of the territory embraced in the proposed works upon the tribun- 
taries of the Mississippi, the Saint Croix, the Chippewa, and the Wis- 
consin Rivers, having resided in that section of Wisconsin for the 
last quarter of a century, having myself introduced in the Forty-fifth 
Congress the resolution which provoked this subsequent inquiry, I 
will not, as my friend from IIlinois [Mr. SPRINGER] did yesterday, 
pnt in a plea of ignorance, 

Mr. Chairman, this committee witnessed yesterday a very peculiar 
and novel spectacle. The gentleman from Illinois arose in his place 
and, with that fertility of resource for which he is distinguished, 
moved to strike out this provision. He 1 to say that he was 
ignorant of the imig of this proposed work, that he knew noth- 
ing of its effects. Having thus confessed his ignorance he proceeded 
to enlighten the committee upon the purpose of this work and what 
the effects would be. I suppose he expects this committee to act 
upon the expression of his confessed ignorance. 

I wish to say a few words with reference to the history of this 
measure. In the Forty-fifth Congress I introduced a joint resolution 
calling upon the Secretary of War to furnish Congress with so much 
of data within his possession as related to the policy of reservoirs 
for the improvement of navigation. In pursuance with that resolu- 
tion the Secretary furnished Congress the volume which I hold in 
my hand. Some members of this committee assume that there has 
been no inquiry, no investigation of this question. I hold in my 
hand the first report submitted by the Secretary of War upon the 
subject, embracing the examination of General Warren, to which 
the gentleman from Minnesota alluded yesterday. 

Upon thisreport the Committee on Commerce reported a provision 
for a further examination of the headwaters of the Mississippi, 
Chippewa, Saint Croix, and Wisconsin Rivers, to determine the 
practicability of creating these reservoirs for the purpose of restrain- 
ing the spring floods, preventin z damage to commerce therefrom 
and regulating and improving the navigation of the Mississippi 
River and the navigable portion of these tributaries. This work was 
put in charge of Major Allen, who at once proceeded under an ap- 
propriation of $20,000 set apart by the Secretary of War to make 
this examination, He detailed squads of engineers upon the head- 
waters of the Mississippi, the Saint Croix, the Chippewa, and the 
Wisconsin Rivers. 

Iie submitted through the Secretary of War to the Forty-fifth Con- 
gress at its third session a progress report, which I hold in my hand. 
The work being larger than was estimated for he called upon Con- 
gress for a further appropriation to pursue this examination. In 
pursnanee of this request Congress appropriated $25,000 to prosecute 
the work. 

The CHAIRMAN. 
Pounp] has expired. 

Mr. POUND. By what rule am I limited? 

The CHAIRMAN. By the five-minute rule. 

Mr. POUND. Iuuderstood that we were proceeding under a special 
order, 

The CHAIRMAN, Under the order of the House, debate upon this 
paragraplr must cease at the end of one hour; but the five-minute 
rule still operates. 

Mr. PAGE. If the Chair will recognize me, I will yield my five 
minutes to the gentleman from Wisconsin. 

The CHAIRMAN. If there be no objection, that can be done. 

Mr. SINGLETON, of Illinois, Is not debate upon the pending 
amendment exhausted? 

The CHAIRMAN. It is, 

Mr. POUND. I certainly did not understand that debate on this 
question was limited by the five-minute rule. 

The CHAIRMAN. How much more time does the gentleman 
avant? 


The time of the gentleman from Wisconsin [Mr. 


Mr. POUND. Five minutes. 
heretofore. 8 

The CHAIRMAN, The gentleman asks five minutes additional. 
Is there objection? The Chair hears none. 

A MEMBER. Not to come out of the hour. 

Tue CHAIRMAN. Of course it is understood that this additional 
time does come out of the hour, 1 

Mr. SPARKS. We shall insist upon the right to occupy thirty 
minutes in opposition to this provision. 

Mr. POUND. Major Allen, pursuing the examination, submitted 
throngh the Secretary of War a further mene at the second session 
of the Forty-sixth Congress, a copy of which I hold in my hand, 
and I desire to call the attention of the committee to his conclusion. 
Of conrse it is impossible to go into details. This subject is vast 
and would require hours to discuss it fully. The following is the 
conclusion of Major Allen: sine 

Collecting the various items of discharge, we find that we can control, from the 
proposed reservoirs at the sources of the Mississippi, sufficient water to insure a 
steady flow of, at the least, 12,200 cubic fect per second past Saint Paul for one 
hundred days, 1 my report of December 12, 1879; ) and trom the Saint Croix for 
the same period 6,000 cubic feet per second. The sum of these gives about 18,000 
cubic feet per second for one hundred days. 

A gauging of the e River in the fall of 1878, taken several miles below 
the month of the Saint Croix, under the direction of Major Farquhar, Corps of 
Engineers, reduced to the low water of 1864, showed 10,100 cubloteet of water 2 75 
second passing that point, or but little more than one-half of the quantity that 
can be assured for one hundred days, asabovestated. Now, carrying our quantity 
forward to the mouth of the Chippewa, neglecting the area of watershed tribu- 
tary to the river between the Saint Croix and the month of the Chippewa,we lave 
at the latter point 4,860 cubic feet more per second for one hundred days, or, in all. 
22,800 enbie feet per second for ons hundred days. And passing the mouth of 
Beef Slough we have abont 23,660 cubic feet per second for the same period ; in 
round numbers, 24,000 cubic fort. 

A ganging of the Mississippi River at Winona, abont thirty miles below Beef 
Slough, under direction of Major Farquhar, in 1878, reduced to the low water of 
1864, showed 11,100 cubic feet of water per second passing that point, or less than 
one-half of the quantity that can be assured from the combined operation of the 
proposed reservoirs at the sources of the Mississippi, Saint Croix, and Chippewa 
Rivers, added to the normal low-water flow of these three streams. Twenty-four 
thousand cubic feet per second for a width as at Winona wonld afford not less than 
five feet in the channel. 

We have thus far neglected the smaller watersheds between the month of the 
Saint Croixand the mouthofthe Chippewa. By examining the tablo of watersheds, 
Appendix X, we see that between the mouth of Beef Slough and the mouth of the 
Wisconsin is a watershed of about 8,000 square miles. The precipitation over this 
area for the months of July, August, September, and October may be taken as 
averaging 12 inches. Assuming à as a factor, we have as additional quantity of 
water just above the Wisconsin an average of 5,400 cubic feet for 120 days, or 
omitting the 20 days. in all, a little more than 29,000 cubic feet for 100 days; and 
just below the month of the Wisconsin (adding the low-water flow of that stream 
to the 2,300 cubic feet from its reservoirs) at least 36.000 cubic feet per second for 
90 days. As to what can best be 1 on the Mississippi River below Saint 
Paul by these volumes the officer in charge of that stretch of river is better pre- 
pared to answer, - 

The substance of this report is, that upon the Upper Mississippi, 
where the low stages of water last for about ninety days, Major 
Allen, as he claims and demonstrates, can by the use of these reser- 
voirs double the volume of water, thereby insuring good navigation 
and a channel five feet deep. Proceeding down and taking in the 
Saint Croix River, he gives substantially the same conclusion, that 
he can double the volume of water in the Saint Croix River and fur- 
nish the excess to the Mississippi River at that point. Passing down 
to the Chippewa River he concludes substantially in the same way 
in reference to that river, that he can double the volume of waterin 
the Chippewa and add the excess to the Mississippi during low water. 
His conclusion is that one hundred miles below the mouth of the 
Chippewa he can furnish a volume of water double that now obtained 
during an average of ninety days of low water in the Mississippi, 
thereby insuring good navigation of the Mississippi River proper for 
a long stretch below this extra supply from the tributaries, derived 
from the reservoirs to be located upon them, The same may be said 
of the effect of the system upon the Wisconsin River. 

Here the hammer fell. ] 

Mr. CONVERSE. Mr. Chairman, I desire for two or three min- 
utes to call the attention of the House to the suggestions of the 
ranean from Arkansas, [Mr. DUNx.] I Suppose the question 
does not necessarily arise in this bill, because, as I understandit, the 
States of Wisconsin and Minnesota have already given, or will give, 
their consent to this improvement and the condemnation of private 
prose within their respective limits for that purpose. I haveno 
doubt the committee will ingraft on this bill a proviso that no pro- 
8 of condemnation shall be had until the State does give its 
consent. 

But for one I desire to dissent in toto from the argument and reason- 
ing presented by my friend from Arkansas, [Mr. DunNN,] I under- 
take to say that nowhere in the history of the Government has it 
ever been decided where the question has actually arisen that the 
Government should exercise the right of eminent domain in the 
condemnation of private real property against the will of the State, 
and in which such land was located, without the authority of the 
State. Such would probably be the decision if the object of the 
appropriation was to carry out one of express grants of power con- 
ferred in the Constitution. But no such case has ever arisen. The 
case the gentleman cites is that of Kohl against the United States. 
In that case the Government of the United States authorized the 
condemnation by act of Congress. In that case the State of Ohio 
authorized beforehand the condemnation; and the only question 
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before the court was not of power on the part of the Government to 
appropriate property in a State by condemnation, but a question 
whether the circuit court of the United States had the power under 
the law to condemn—whether the power had been conferred upon the 
court to inaugurate and carry out proceedings in condemnation. It 
was a question of the jurisdiction of the court, and not a question 
of the authority or power of the Government of the United States. 

Mr. DUNN. Will the gentleman permit me to interrupt him! 

Mr. CONVERSE. Certainly. 

Mr. DUNN. I will only say the gentleman from Ohio and the 
Supreme Court differ. If language cun be made distinct and plain, 
the language of the court is distinct and emphatic. 

Mr. CONVERSE. The trouble is that my friend from Arkansas has 
simply read an opinion of a judge and has not examined the ques- 
tions presented by the pleadings and 1 8 by the attorneys on 
either side. The power or authority of the Government was never 
questioned by the attorneys on either side of that case. It was not 
before the court, because by act of Congress and by act of the Legis- 
lature of Ohio the power to condemn had been nted; but the 
only question before the court was whether the United States had 
conferred upon the circuit court of the United States the authority 
to inaugurate and carry out proceedings in condemnation, and 
whether it ought not to have been done by a commission or some 
special tribunal. It was not a question of power at all on the part 
of the United States. If I understand the question presented in this 
bill aright, and also the claim of my friend in relation to it, it is that 
the Government of the United States can go into a State and con- 
demn a body of land as large as the State of Massachusetts, for it 
would require that much to so fill up the channel of the Mississippi 
River to a sufficient depth for purposes of navigation and to keep it 
so for the one hundred days of the dry season, notwithstanding its 
rapid current, without the consent or against the consent of such 
State. Where in the Constitution is there any such power conferred 
on the General Government? 

From my stand-point this claim of power seems contrary to all my 
early democratic education, and seems monstrous in its character and 
tendency. The Government of the United States cannot constitu- 
tionally exercise such power. It oughit not to do so. If this Govern- 
ment is to endure as our forefathers made it, it must be by a strict 
construction of the provisions of the Constitution. 

Mr. DUNN. Let me interrupt the gentleman for one moment. 

Mr. CONVERSE. One word more, while I think of it. Isuppose 
the power is claimed under the authority given in the Constitution 
to regulate commerce. It is approaohing the limit of authority to 
regulate commerce to even make these immense internal improve- 
ments. But the gentleman in addition to that claims the power, if 
I do not misunderstand him, on the part of the United States to go 
into a State and there condemn large tracts of land for reservoirs, 
with the water of which to supply the Mississippi River during sea- 
sons of low water, without the consent of such State, and even against 
the will of a sovereign State, should such State object to the appro- 
priation and uso of lands within its border in that way. 

Mr. DUNN. Has not the Government the power 

Mr. MCMILLIN. Permit me to say—— 

The CHAIRMAN. Does the gentleman from Ohio yield? 

Mr. CONVERSE. Yes;I will yield for a moment to the gentleman 
from Arkansas, 

Mr. DUNN. Does the gentleman admit the Government has the 
power to construct necessary works for the improvement of the nayi- 
gation of a river? 

Mr. CONVERSE. Without answering categorically that question, 
I say it is going to the farthest verge 

Mr. DUNN. Will the gentleman answer my question? 

Mr. CONVERSE. I will answer in my own way. It is going to 
the farthest verge of construction to find the power to tax the whole 
pepe of the United States in order to aid the improvement of a river 
within a State on the ground ofregulating commerce. 

Mr. DUNN. That is simply a question of the choice of means, and 
has no reference to the exercise of the power. 

Mr. CONVERSE. I hope that I may have two or three minutes 
more, inasmuch as my time has been taken up somewhat by other 
gentlemen. 

Mr. SINGLETON, of Illinois. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. SINGLETON, of Illinois. Is not debate exhausted on the 
proposition of the gentleman from Arkansas? Is there any other 
question pending except that of the gentleman from Arkansas, upon 
which debate has been exhausted! 

The CHAIRMAN. Debate has been exhausted upon that amend- 


ment 

Mr. SINGLETON, of Illinois. Then I desire to offer the following 
amendment to the amendment of the gentleman from Wisconsin. 

Mr. KENNA. What is the pending proposition? 

Mr. DUNN. I desire to rise to a parliamentary inquiry. 

The CHAIRMAN, The Chair will ask unanimous consent of the 
committee, inasmuch as debate has been limited to one hour, that 
debate be allowed to continue for five minutes for and against these 
various propositions without going through the formality of moving 
to strike out the last word. Is there objection to the suggestion ? 

There was no objection. 


Mr. CONVERSE. Now I ask unanimous consent to be allowed one 
minute longer, 

The CHAIRMAN. Is there objection to the request of the gentle- 
man from Ohio to be allowed a minute longer? 

There was no objection. 

Mr. CONVERSE. I only desire, Mr. Chairman, to finish a sen- 
tence. If this Government is to endure, what I claim is that it can 
endure only upon the theory of a strict construction of the Consti- 
tution. For if the time shall come, as come it will, when we shall 
have, instead of thirty-eight one hundred great States, they can be 
kept togetheronly by allowing them to exercise their own sovereignty 
within their specific jurisdiction, and by confining the General Saw. 
ernment tothe exercise ofthat power expressly conferred by the Con- 
stitution. Because if thdfiovernment by a process of consolidation is 
to become the recipient and to exercise all such powers and functions 
as is implied in this claim, when the Republic contains a hundred 
States instead of thirty-eight, as it surely will, it will of necessity 
break and fall to pieces by its own weight. 

Mr. DUNN. I would like to make one suggestion to the gentle- 
man. 

Mr. CONVERSE. I have no time to yield to the gentleman. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. DUNN” [rise to a question of order. 

Mr. SINGLETON, of Illinois. Did not the Chair rule that an 
amendment to the amendment was in order? 

The CHAIRMAN. The Chair asked unanimous consent of the 
committee that debate might be allowed to proceed without the 
necessity of submitting pro forma amendments, There was no 
i ask to that suggestion of the Chair. 

Ir. SINGLETON, of Illinois. But I desire to move a substantial 
amendment. 

The CHAIRMAN. The Chair will recognize the gentleman from 
IIlinois to submit his amendment at another time. 

Mr. SINGLETON, of Illinois. I desire to offer an amendment at 
the first opportunity. 

The CHAIRMAN. The gentleman from Minnesota is recognized. 

Mr. WASHBURN. Mr. Chairman, the point involved in the amend- 
ment of the gentleman from Arkansas is not the most material one 
to be considered in connection with this subject. Whatever amend- 
ment is adopted, all I desire is to have this legislation in such prac- 
tical shape upon the appropriation bill that when the amount of 
money necessary for the work is appropriated it can be properly ex- 

ended in the prosecution of the work. It is not, therefore, a very 
important point in connection with this matter. The facts are, that 
the question of the value of these lands is not an important one, E 
may be permitted to state to the committee that these lands are almost 
practically worthless, and have never been settled upon to any ex- 
tent, and are owned principally by the General Government and the 
States of Wisconsin and Minnesota; and both of these States have 
already released their lands, for the purpose of having the work to 
go on in the construction of these reservoirs. For this reason I say 
that the question raised by the gentleman from Arkansas has little 
material point here. Besides, the United States Government has 
withdrawn all of the lands, and the question of private damages is 
not a very important one, All I desire is to have the legislation in 
such shape that the work will not be delayed. 

Jam told that Iwas somewhat misunderstood in my remarks on 
yesterday with ropan to the question of the navigation of the river 
above the Falls of Saint Anthony. ‘The fact is that tho river is nav- 
85 and is actually navigated, for three hundred miles above 
the Falls of Saint Anthony, in fact to the very location of these 
reservoirs themselves. 4 

Mr. DWIGHT. MayT ask the gentleman a question? Is the nav- 
igation broken at the Falls of Saint Anthony 

Mr. WASHBURN. There is a break, as a matter of course, at the 
Falls of Saint Anthony, and then there is a system of navigation 
broken at two or three points for three hundred miles above the 
falls. Thatstretch of river above the falls has been undergoing im- 
provements at the expense of the Government for the last ten years, 
and the local engineers in charge of the work of the reseryoirs say 
that the money which has been expended from year to year for se- 
curing the navigation of this stretch of river will be entirely saved 
and this expenditure ayoidedif the reservoirs are constructed. The 
Chippewa River is also navigable, and the Saint Croix for between 
three and four hundred miles, so that there is really between six and 
seven hundred miles of nayigable waters which will be greatly im- 
proved by the erection of the reservoirs. 

But, Mr. Chairman, the great question which underlies the whole: 
system isthe improvement of the main river, giving us four feet 
of water all the year round from Saint Louis to the city of Saint 
Paul, and these reservoirs will not only give us the navigation of the 
six or seven hundred miles in the region of the reservoirs themselves, 
but we improve this great national highway so that our largest 
steamers that go North from Saint Lonis may, with unbroken cargoes, 
go to Saint Paul. There is not an item in this whole bill more in 
consonance with the idea of the improvement of the navigable waters 
of this country than thisitem for the construction of these reservoirs. 

I understand there are some gentlemen on this floor who are very 
much exercised lest somebody is to be incidentally benefited by this 
great work. There are men on this floor, I have no doubt, that lie 
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awake nights lest by an improvement of the navigation of the Lower 
Mississippi somebody’s land is to be saved from destruction. There 
are men that will yote against this bill on account of the appropri- 
ation for the Lower remit simply from the fact that a large re- 
gion of country is to berestored and saved from overflow incidentally. 

Now, so far as the Upper Mississippi River is concerned there is no 
doubt that there are incidental benefits to be derived from this im- 
provement. Nobody will pretend to deny it. Upon the Chippewa 
River last year there was half a million dollars’ worth of property 
destroyed by floods which would have been saved if these dams had 
been built. [Here the hammer feil.] 

Mr. SPARKS. Mr. Chairman, it is well known that if you take 
any one of perhaps a hundred of the little streams and harbors ap- 
propriated for in this bill separately and submit it to a vote it would 
he defeated. Or you may take the large appropriation for the Mis- 
sissippi from Cairo to the mouth of that stream, which it is believed 
is mainly put up to reclaim lands adjacent to it subject to overflow, 
and it would be defeated. Or you may take this project of makin 
reservoirs at the sources of the Mississippi, which has been so zeal- 
ously defended by the gentleman from Minnesota, [Mr. WASHBURN, ] 
separately, and it would not get a corporal’s guard in this House, 
But take them altogether and upon the prineiple of ‘“tickle me and 
Pl tickle you,” which the gentleman from Michigan so eloquently 
denied as existing the other day, and this bill will go through as it 
stands, and we all know it, and all know that it goes through on 
that principle and no other. 

But I now propose briefly to direct the attention of the committee 
to this proposition of reservoirs as a practical question of appropri- 
ate legislation, regardless of the constitutional or legal questions that 
are involved in it. What is the propriety of this appropriation? 
Why make ponds at the heads of these streams? What national and 
commercial benefit isto be derived from it? Are you going to make 
the Mississippi River navigable thereby? Everybody knows that 
it will not ab it. But I can readily see how these reservoirs may 
benefit certain people who are engaged in manufacturing toward the 
headwaters of the Mississippi, and how the lumbering interests up 
there can have the smaller streams raised so as to get their logs out. 
But in doing this a small locality only derives the benefits and not 
the whole people, for whom Congress alone ought to legislate. So 
far as materially adding to the volume of the water of the main 
stream for navigable purposes is concerned, every intelligent man is 
convinced thatit is an impracticability. 

I wish further to direct attention to what the engineers say on 
the subject; and especially in relation to the cost of these reservoirs. 
Here is an appropriation in this bill now of a very large amount of 
money—$300,000. But Captain Allen, the engineer, says that ‘‘the 
proposed system of reservoirs, exclusive of cost or damage to lands 
and other property to be taken necessary for their construction, will 
be $1,809,083.50." Then there is a maximum allowance of damages 
of 10 per cent., which, added to the cost of constructing the works, 
would bring the total cost up toa sum exceeding $2,000,000—a very 
heavy expenditure of public money, it will be seen, before we get 
through with the luxury of building dams to collect water to make 
navigable rivers out of. 

The report of Captain Allen in relation to the practicability of 
these dams says: 

The object of the reservoirs is to collect surplus water, as well as winter and 
spring precipitation, in suficient quantity to be released in a systematic and me- 
thodieal manner to benefit navigation upon the reaches of the several streams bo- 
low the dams, and ultimately of the main Mississippi, when taken in connection 
with other works of improvement upon tho latter, for a considerable distance below 
Saint Paul. Alleviation of effects of floods in localities near the proposed reser- 
voirs is expected to obtain to some extent, but control of extended floods or freshets 
covering long reaches of river is not anticipated. 

In order that benefit to navigation may obtain upon the Mississippi above the 
mouth of the Saint Croix, the Saint Croix, the Chippewa, and the navigable reaches 
of the Wisconsin, the system of dams proposed for such should be carried out, and 
no benefit of any consequence to the Mississippi below Lake Pepin can be pre- 
dicted unless the entire system is complete. 

Now, sir, it is clear from this statement of the engineer that the 
real benefit to commerce of the Mississippi River and its navigation 
is not seriously contemplated. Thatisimpracticable, and this report 
substantially shows it to be so. 

Sir, I personally know something of the Upper Mississippi River. 
I have gone up it and down it in August in large packet steamers 
between Saint Louis and Saint Paul; and I have been told by steam- 
boat men commanding these boats, the fact of which I was by per- 
sonal inspection already well convinced, that there is plenty of 
water. It is not the want of water in the Mississippi River from 
Saint Paul, the real head of navigation, to Saint Louis, or below 
there, that is the trouble; but it is the proper utilization of it that 
is required. Ihave never heard from intelligent and practical steam- 
boat men any other sentiment than that“ if you will utilize the water 
in the Mississippi you will have plenty of it;“ and were it otherwise 
it is worse than nonsense, as it seems to me, to attempt to make navi- 
gable rivers by mill-dams. [Here the hammer fell. ] 

Mr. WILLIAMS, of Wisconsin. Mr. Chairman, though living in 
the southeastern portion of our State, somewhat remote from this 
proposed improvement, I am by no means unfamiliar with the facts 
involved in this proposition. Ihave repeatedly been present before 
committees where engineers have presented maps, plans, and esti- 
mates of this work; and, sir, the “A” in the alphabet of this whole 


question is the answer which engineering skill can give to another 
question, namely: can these spring floods be held back and stored 
in the great natural reservoirs located by the headwaters of the 
Mississippi and its tributaries, and controlled and delivered when 
wanted and as wanted in the Mississippi during its lower stages, 80 
as to make navigation practicable and continuous during the entire 
season on that great thoroughfare of commerce? In response to that 
question they have given us facts, figures, and estimates as to the 
amount of rain-fall, the extent of watersheds, the loss by evapora- 
tion, and the quantity, the volume, velocity, and number of cubic 
feet in the channel, the construction of gates and dams, and the 
amount of water which can be delivered at Saint Paul by this plan. 
And so far as I know the answer has been unanimous that the plan 
is entirely feasible. 

Now, if these engineers be incompetent, or if they are corrupt, then 
we àre all at their mercy. BR ties this for granted, then what 
haye wein this appropriation and in this proposition? Without in- 
dulging in any of the literature about the“ free and boundless West,” 
you have continuous river navigation to Saint Paul, the next Chicago 
of the Northwest. You there touch the-competing point of river 
and rail carriage between the Mississippi and the great continental 
lines now pushing through the mountains westward to the Pacific. 
You have here practically, effectively, and just to all interests the 
great regulator of transcontinental freights. It is no play of the 
imagination to say that this improvement reaches and these trunk 
lines traverse a mighty empire. 

Sir, if formerly we dealt in vastness only, we deal in that no more. 
No spot on the earth to-day is developing more rapidly or being peo- 
pled more speedily thanthis very section. Nowhere in the worldare 
capital and commerce so rapidly accumulating. Years ago I spoke 
and voted for the improvement of the mouth of the Mississippi, and 
Jam not yet convinced that that was a mistake, nor have I seen cause 
to regret it; on the contrary I think I see a growing commerce there 
in consequence of that improvement, 

We have all been looking for engineering skill to give us some plan 
upon which the great interests of the ermal Valley may unite 
in a practical and prudent manner to improve this great thorough- 
fare from the mouth to the source. And if engineers have made 
no mistake this plan goes forward to success, so far as the Ure 
Mississippi is concerned; for in this very bill $6,000,000 are included 
for the improvement of the southern portion. Iam not sufficiently 
informed to say whether this be just or wise; but if it be, will you 
take $6,000,000 and deny $300,000 north, conceding both to be feas- 
ible and prudent? 

Butitis said private interests will be benefited when a railway com- 
pany projects a line of road VENA any section of the country; the 
first thing considered is whether individual interests will be benefited, 
and whether manufactures and commerce will spring up on the line. 
If there is no commerce, no railroad is needed. Precisely so with a 
national highway; the 8 of private interests can never be 
the primary object of such an undertaking, but if benefit results in- 
cidentally, may not the policy be as sound witha river as witha rail- 
road? If sound and judicious, these commercial bonds will bind the 
North and South more firmly together than mere statute law can do. 

[Here the hammer fell. ] 

Mr. SINGLETON, of Illinois. I offeran amendment to the amend- 
ment of the gentleman from Arkansas. 

Mr. D L rise to a question of order. 

The CHAIRMAN. The amendment will be read for information, 
and be entertained when in order. 

The Clerk read as follows: 

Provided, That the proceedings by the Secretary of War, under and in par 
suance of this act, shall be by and with the consent and authority of the State in 
which the property is situated. 

Mr. DUNN. I make the point of order on that amendment thatit 
is not in order. My own amendment is an amendment to an amend- 
ment. 

The CHAIRMAN, The Chair stated that it would not be enter- 
tained at this time. 

ne SINGLETON, of Illinois. I desire to reply to the point of 
order. 

The CHAIRMAN. There is no point of order pending. 

Mr. SINGLETON, of Illinois. Then the Chair recognizes the 
amendment as in order. 

The CHAIRMAN. The Chair will recognize the gentleman to 
speak to his amendment, and will entertain the amendment when in 
order to be voted upon. 

Mr. SINGLETON, of Illinois. The amendment of the gentleman 
from Arkansas [Mr. DUNN] does not remove in any degree the ob- 
jection made by me to the original paragraph of the bill. It simply 
transfers to the Secretary of War the power which the bill proposes 
to confer upon a judge of the district court of the United States. 
It is insisted by the gentleman from Arkansas and others who are 
supporting the position assumed by him, that the General Govern- 
ment has the power of eminent domain within the States. Now, I 
ask those gentlemen why it is that the Constitution contains the 
qualification that exclusive jurisdiction shall be exercised by Con- 
gress only by the consent of the State? I ask the gentlemen why 
the Constitution is thus qualified, if the Federal Government pos- 
sesses the general power ofentnent domain? Would not that power 
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of eminent domain carry the right and power of jurisdiction wher- 
ever it existed! 

I deny that the Federal Government has at any time attempted to 
exercise any such general power, In acquiring the very ground upon 
which this Capitol stands the N GOTE was required to 
obtain the consent of the States. Not only was that soin regard to 
this property, but it was so in regard to all other property required 
for purposes of the Government, Those purposes are specified in the 
Constitution. I will agree that where a State has refused to give to 
the Federal Government ground for the use of a post-oflice the power 
of Congress to carry out the delegated powers of the Government 
would authorize it to condemn such property for u post-office, for a 
navy-yard, or for any purpose specified in the Constitution. But I 
deny that the power of Congress over the subjectof commerce among 
the States can carry the Federal Government into the States and ap- 
propriate the property of its citizens. Commerce does not extend to 
the interior of-any of the States of this Union except upon its nayi- 
gable waters. Congress has always been confined to those navigable 
waters by every interpretation of the Constitution known to the his- 
tory of our country. 

In the celebrated case of Gibbons vs. Ogden the Supreme Court 
says that there is exempted from the power of Congress to regulate 
commerce ferries, turnpikes, and common roads. What other mode 
existed at that time except S or anon by water? The rule laid 
down by the Supreme Court in that case was, that wherever a for- 
eign voyage might begin and end, there the power of Congress to 
regulate commerce would extend, and no farther. It is proposed by 
this bill to violate every established rule and principle heretofore 
recognized in the administration of this Government. 

The gentleman from Arkansas [Mr. Duxy] cited the case of the 
Cumberland road. The gentleman would not have done so if he had 
heen familiar with its history. It is well known that in the prose- 
cution of that great work, when the State of Illinois refused to 
grant the right of way to the Federal Government to build the road 
across that State to Saint Louis, there the road stopped, and it never 
proceeded one foot further. The Federal Government never claimed 
the power and the right to condemn the land of the people of Illinois 
for uny such purpose. [Here the hammer fell.] 

Mr. HOLMAN. Upon the main question as to whether or not this 
uppropriation should be made, it seems to me that it should be shown 
that the proposition possesses far more efficacy and value than has 
beeu shown to justify the appropriation of so large a sunt as $300,000, 

The estimate for this proposed improyement in the first place was 
$35,000; then the estimate increased to $150,000. Now $300,000 is 
asked for, and yet up to this time we haye nothing but a recogni- 
zuncc. I any considerable improvement has been developed in that 
direction by the appropriation of $25,000, made prior to this time, I 
lave never been able to learn it. 

Mr. POUND. The work is now being prosecuted. 

Mr. HOLMAN. Iam not able to discover, from the reports made 
iw us by the engineers, the extent of this work. I wish to call the 
geu attention of the committee to the fact that in these reports 
the utility of this plan is nowbere definitely expressed by the engi- 
neers. Ladmit that in general terms there is some indorsement of 
this proposed reservoir system; bat no gentleman ean take up the 
last report made and notice the cautious language of the Engineer 
without beiug satisfied that when water is to be carried down an ex- 
tended stream, passing through a wide region of country a distance 
af three hundred and fifty miles betore it reaches the contemplated 
point of n the probabilities are that the project will be 
fonnd to be absolutely withont avail. r 

For the Upper Mississippi River above Keokuk, a comparatively 
small portion ot the Mississippi River, a stream with solid banks, 
with generally suficient water and with commerce comparatively 
smull—very small in comparison with that of a river like the Ohio— 
the appropriations for the present fiscal year are $610,000; while the 
Ohio River, with a commerce immensely greater, which ought to be 
well provided for, receives appropriations all told, including appro- 
priations for the current fiscal year and deficiencies, amounting to 
$450,000. 

I wish to call attention for a moment to the language made use of 
by Major Allen, the engineer: 

The report of Captain Allen, January 16, 1881, in continuation of former reports, 
placed thé cost of the proposed system of reservoirs (exclusive of cost of damage 
to land and other property) at $1,809,083.50, 

The object of the reservoirs is to collect surplus water, as well as winter and 
spring precipitation, in suflicient quantity to be released in a systematic and me- 
thodical manner to benefit navigation upon the reaches of the several streams be- 
low the dams, and ultimately of the main Mississippi, when taken in connection 
with other works of improvement upon the latter, for a considerable distance be- 
low Saint Panl. 

“ Fora considerable distance below Saint Panl.” How far below 
Saint Paul arethe benefits of this reservoir system to be felt? For 
a considerable distance.” This is abont as definite as any other 
portion of the report. [Here the hammer fell. ] 

Mr. DUNNELL obtained the floor. 

Mr. HOLMAN. Allow me to say in conclusion that one grave ob- 
jection to this measure is thatin no recent report is the opinion ex- 

dressed by any board of engineers that this work is likely to result 
in any material improvement of the navigation of the Mississippi 
below Sant Paul. 


Mr. WASHBURN. The report made last year by Major Allen, the 
local engineer in charge, says that this improvement will give four 
feet of water during the one hundred days of low water. 

Mr. HOLMAN. I do not find any indication in this report 

Mr. WASHBURN. I speak of the report made a year ago. 

The CHAIRMAN. ‘The gentleman from Minnesota [Mr. DUNNELLJ 
is entitled to the floor. 

Mr. DUNNELL. Mr. Chairman, this bill for the improvement of 
the rivers and harbors of the country gives prominence, very prop- 
erly I think, to the Mississippi River; andany member who will make 
a special examination of the bill will find that the Lower Mississippi 
will receive under this bill the largest proportion of the amount ap- 
propriated forthe river. Idonot quarrel with this, because perhaps 
it is in the natural and proper order of improvement. But the river 
from Saint Louis to New Orleans receives almost the whole amount 
appropriated for this river; and as will be noticed by an examina- 
tion of the bill, for the smallest portion of the amount appropriated 
for the improvement of the Mississippi, including the reseryoirs, is 
for what may be denominated the Upper Mississippi. The Govern- 
ment has appropriated a large sum of money for 115 improvement of 
the De Moines Rapids. This has been wisely done, and the improve- 
ment made at that point has had very madl to do in tho general im- 
provement of the river and the increase of its commercial value to 
the great West. 

But while the improvements on the Lower Mississippi are going on, 
and while advantages are derived from the improvement of the 
Des Moines Rapids, it ought to be remembered that the Upper Missis- 
sippi is entitled to consideration in this bill. 

The reservoirs which seem to be a matter of attack by the pending 
amendments are not new either inthe history of the world or in the 
history of the legislation of the country touching the improvement 
of the Mississippi River. For five or sixyears prior to the making 
of any appropriation for this purpose, investigations were going on 
and surveys being made by the Engineer Department, and there is 
no improvement more clearly and unmistakably recognized to-day 
by the Engineer Department than this reservoir system. We who 
live upon the Upper Mississippi, and are interested in its navigation 
from Saint Paul toward the Des Moines Rapids, are not content that 
the river should simply have large improvements from Saint Louis 
to New Orleans. i 

We are not content with improvements to be made immediately 
above and below the Des Moines Rapids, and it is but fair and just 
this system of reservoirs should be established and permanently and 
successfully carried on that by a comparatively minor expense the 
improvement of the Upper Mississippi River may be secured, We 
desire to load our barges with wheat at Saint Paul, and we desire 
we may have water enough to take them to the Des Moines Rapids, 
where the Government has provided a safe outlet into the Lower 
Mississippi. 

Gentlemen seem to question the availability or the feasibility of 
this improvement. Men whodo that do not understand the magni- 
tude of this reservoir basin. Those who may, fully understand the 

reat capacity which nature has provided for that reservoir on the 

pper Mississippi, from which water may be supplied in the drier 
seasons of the year as if nature pointed out precisely and definitely 
the very method we here propose. [Here the hammer fell. 

Mr. SPRINGER. The gentleman from Mississippi stated I con- 
fessed my ignorance as to the necessity of this improvement. Istated 
that I did not understand the necessity for constructing reservoirs 
at the headwaters of the Mississippi River. I repeat it; I can see 
no necessity for it, if you have in view the improvement of the nayi- 
gation of the river. If yon have in view, however, certain local im- 
provements to private mterests, I can see great utility in the enter- 

wise. But as a great national work, even after the learned and 
ucid argument of the gentleman from Wisconsin, I fail to see the 
point. Nor do I gather light on that subject to guide me to under- 
stand the necessity for this appropriation from the report of the 
engineers. The last report for 1881 contains this language: 

The report of Captain Allen, January 16, 1881, in continuation of former reports, 
placed the cost of the proposed system of reservoirs (exclusive of cost of damage 
to land and other property) at 61,809, 083.50. 

Whatever may he the cost of the lands to be taken under the pro- 
visions of this section Ido not know, nor can any gentleman give 
an idea of what we will be compelled to pay under this condemna- 
tion proceeding provided for in this bill. 

The object of tho reservoirs is to collect surplus water, as well as winter and 
spring precipitation, in suficient quantity to be released in a systematic and 
methodical manner to benciit navigation upon the reaches of the several streams 
below the dams, and ultimately of the main Mississippi, when taken in connec- 
tion with other works of improvement upon the latter, for a considerable distance 
below Saint Paul. Alleviation of effects of tloods in localities near the proposed 
reservoirs is expected to obtain to some extent, but control of extended floods or 
freshets covering long reaches of river is not anticipated 

Admitting this is a local improvement, yesterday, in the remarks I 
made, I stated that telegraphic accommodation would be necessary. 
I did not know at that time this had been estimated for in the 
report. I find in the report for 187980 the following: 

To operate the entire system to best advantage the reservoir would have to come 
within telegraphic communication. The probable cost of telegraph lines, startin: 
from stations on the Northern Pacific Railroad, would be $18,500, this sum includ- 
ing batteries, Kc. The operators could act as dam-tenders, and also keep meteoro- 
logical records. 
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The distance from Saint Paul to Pokegama is three hundred and fifty miles. If 
the water be drawn oif from the Pokegama reservoir at too late a moment it will 
be some days before any good effect can be felt at Saint Paul. By means of the 
telegraphic communication and ASN red system of gauges, the date at which the 
yates should be opened can be predicted. 

The CHAIRMAN, The time fixed by order of the House for clos- 
ing debate on the pending paragraph has arrived. 

Mr. WILSON. Mr. Chairman, I ask by unanimous consent to 
submit an amendment which, as I understand, will be satisfactory 
to both sides of the House, 

Mr. PAGE. The committee are willing to accept the amendment 
of the gentleman from West Virginia. 

_ The CHAIRMAN, The Chair will state the question, The gen- 
tleman from Ilinois [Mr. SPRINGER] moved to strike out the para- 
graph from line 703 to line 734, inclusive. To that the gentleman 
from Arkansas has moved an amendment, on which the question 
first recurs, 

Mr. DUNN. Iam willing to accept the amendment of the gentle- 
man from West Virginia as an additional proviso to my amendment. 

Mr. PAGE. And the committee believe the amendment of the 
gentleman from West Virginia ought to be adopted, 

Mr. WILSON. Let my amendment be read. 

The Clerk read as follows: 

And provided further, That the State of Minnesota shall cede to the United States 
exclusive jurisdiction over the land so to be taken during the time the same may 
be used for the purpose herein stated. 

Mr. POUND. The gentleman should also include the State of 
Wisconsin. 

Mr. WILSON, 
of Wisconsin. 

The CHAIRMAN. Does the gentleman froin Arkansas accept that 
proviso as modified—a modification of his amendment! 

Mr. DUNN. I do. 

Mr. PAGE. And I amanthorized by the committee to say it is sat- 
isfactory to them. 

Mr. SINGLETON, of Illinois. Iriso to a 15 of order. Has 
the gentleman from Arkansas the right, pending a previous amend- 
ment, to accept the amendment of the gentleman from West Vir- 
ginia? Has not the amendment I offered precedence in the consid- 
eration of this committee ? 

Mr. DUNN. Was not the amendment of the gentleman from Illi- 
nóis ruled out of order? 

The CHAIRMAN. The Chair will state to the gentleman from 
Illinois that the gentleman from Arkansas modified his amendment 
us suggested by the gentleman from West Virginia. 

Mr. SINGLETON, of Illinois. But it was not modified before mine 
was offered ; and after my amendment is pending, I claim that he 
cannot give the subsequent amendment precedence over mine in that 
manner. 

The CHAIRMAN. But the amendment of the gentleman from Ili- 
nois was only read for information. 

Mr. SINGLETON, of Illinois, Then mine stood precisely on the 
same ground that that of the gentleman from West Virginia stood 
upon, only that mine had the preeedence. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Arkansas [Mr. DUNN] as modified. 

The committee divided; and there were—ayes 50, noes 9. 

So the amendment was agreed to. 

The CHAIRMAN, The question now recurs on the amendment 
suggested by the gentleman from Illinois, [Mr. SINGLETON, ] which 
the Clerk will report. 

The Clerk read as follows: 

Add to the amendment just adopted the words:; 

**Trovided, That all proceedings by the Secretary of War nuder aud in pursuance 
of this act shall be by and with the consent and authority of the State in which 
the property is situated.” 

The committee divided; and there were—ayes 35, noes 47. 

So the amendment was not agreed to. 

The CHAIRMAN. The question now recurs on the amendment of 
the gentleman from Illinois, [Mr. SPRINGER, Ito strike out the section 
as amended. 

Mr. SPARKS. Pending that, I desire to offer an amendment. 

The Clerk read as follows: 

Provided, That the money hereby eee sliall be used solely for the im- 
provement of the navigation of the Mississippi River and its tributaries, and no 
part thereof shall be expended with the view to the improvement of private prop- 
erty. 

Mr. WASHBURN, 
„ uo Objection to it. 

The CHAIRMAN, Debate is not in order. 

The amendment was agreed to, 

Mr. SPRINGER. I now ask unanimous consent of the committee 
that we may have a vote to strike out this clause in the House and 
let the committee proceed with the remaining portions of the bill. 

Mr. PAGE. I have no authority to consent to that arrangement. 

Mr. HOLMAN. I move the adoption of the provision at the end 
of the paragraph which I send tothe desk. I presume it is in order 
first to perfect the text of the section before the motion to strike out 
is entertained, 

The CHAIRMAN. The amendment of the gentleman from Indiana 
will be read. 


J will modify my proviso so as to include the State 


Thope that amendment will he adopted. There 


The Clerk read as follows: 

Provided, That no part of the sum of money hereby appropriated shall le ex- 
peated until a board of five engineers of the Engineer Corpsof the Army, appointed 

‘the Secretary of War, shall report to the Secretary of War that tlie said work 
will be of public utility. 

Mr. WASHBURN. That has been done in five different reports 
during the last five years. 

The committee divided; and there were—ayes 38, noes 61. 

Mr. HOLMAN. There is no quorum, I believe; but to avoid con- 
suming the time of the committee, I ask that a separate vote be taken 
upon this proposition in the House. If that arrangement can be made 
I shall withdraw the point of no quorum. 

Mr. PAGE. Iam not authorized to do that. 
quorum here, 

The CHAIRMAN. The Chair will appoint tellers. 

Mr, ITOLMAN aud Mr, PAGE were appointed tellers. 

The committee divided; and the tellers reported—ayes 60, nocs 89, 

So the amendment was not agreed to. 

The CHAIRMAN. The question now recurs upon the amendment 
of the gentleman from Illinois, to strike ont the entire section as 
modified. 

Mr. SPRINGER. I now ask the gentleman in charge of this bill 
to allow a separate vote upon this in the House. . 

The CHAIRMAN, That has been already refused. 

The committed divided; and there were—ayes 27, noes 43. 

Mr. SPRINGER. I call for tellers, There was no quorum voted. 

The CHAIRMAN, The point of order being made thatno quorum 
has voted, the Chair will appoint tellers, 

Mr. SPRINGER and Mr. PAGE were appointed tellers. 

The committee divided; and the tellers reported—ayes 44, noes 105. 

So the motion to strike ont was not agreed to. 

The Clerk read as follows: 


Improving Upper Mississippi River: Operating snag-boat, $25,000. 


Mr. DE MOTTE. I desire to offer an amendment to the preceding 
section, 

The CHAIRMAN, The Clerk will report the proposed amendment. 

The Clerk read as follows: 

Insert after line 734, the following: For removing the stone formation in the 
channel of the Kankakee Riverat Momence, IIIInois, $100,000." 

Mr. DE MOTTE. We have just made, Mr, Chairman, an appro- 
priation for the improvement of the Mississippi River by the con- 
struction of reservoirs at the headwaters of the riyer. Now, liere 
is a river which is of great commercial importance. The stone for- 
mation to which reference is made in the amendment is an obstrne- 
tion to navigation near the Indiana line. This is a navigable river 
and a large body of water gathers from the country east, in the State 
of Indiana, a body which can not only be utilized as this bill pro- 
vides but in addition thereto great advantages will accrue to the 
commercial development of that portion of the country through which 
the river flows by the slight improvement proposed here. It has 
been stated npon the floor of this House by some gentlemen that these 
enterprises should not be ehtered upon if they benefit individuals. 
Now, I do not understand that to be a proper view to take of mat- 
ters of this kind, for though individuals may be benefited in a few 
instances, the benefit from such improvements is general to the 
country. I believe the public interest to be none other than the 
combined interests of the individual citizens. Of course if there be 
any proposition here or clsewhere asking work to be done which 
benefits individuals only, that work would hardly receive the ap- 
proval of Congress. 

In this instance, Mr. Chairman, as I said, this river, a navigable 
one, is blockaded by a fow hundred feet of stone formation near the 
Indiana line. Above that for one hnndred or one hundred and fifty 
miles there is sufficient water for navigable purposes; and for the last 
eight or ten years small steam-craft have been plying on this river. 

Let me say in addition to that, the overflowed country adjacent 
thereto is as rich as any in the United States; and all this would be 
drained in the event of the removal of this obstruction, and the water 
would be let loose to contribute whatever it may to swell the waters 
of the great Mississippi. 

Therefore I ask this committee to appropriate a small amount, an 
amount whichiwill create as it were a new navigable river for the 
benefit of commerce, and at the same time will confer vast benefits 
ona territory which is suffering from the influence of this obstruction. 
I ask the committee to grant this small request on behalf of that river 
and that country. 

Mr. PAGE. Ido not know but that the gentleman from Indiana 
(Mr. DR Morre] has stated facts; but none of them certainly have 
ever been presented to the Committee on Commerce. There has been 
no survey or estimate by the Engineer Department for the improve- 
ment covered by this amendment. 

Mr. CALKINS. Yes, there is. 

Mr. PAGE. ‘Then there is nothing estimated for this year by the 
Engineer Department. 

Mr. CALKINS. That may be. 

Mr. PAGE. And our attention was never called to the fact of there 
having been a survey. The committee isnot in possession of that in- 
formation, Certainly it is not in the Book of Estimates, Evidently 
the Engineer Department did not consider it important enough or- 
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Therefore I 
hope the amendment will be voted down; as the Committee on Com- 
merce has never yet recommended an appropriation for a river or a 
harbor, that I know of, unless it was after survey and in accordance 


advisable to ask Congress to make this appropriation. 


with the recommendation of the Engineer ts aha k 

Mr. CALKINS. The gentleman from California yields to me the 
balance of his time. Ionly want to say the lower end of this river has 
been improved by a Massachusetts company. It is now improved up 
to within a few miles of Momence. Tlie Government engineers have 
surveyed this river, and they made, to my certain knowledge, two 
reports, both of which were favorable. There is nothing in the esti- 
mates this year because this was drop from the estimates two 
years ago. But J can state to the gentleman from California that 
the engineers have reported favorably upon this work and made 
estimates. 

The question being taken on the amendment of Mr. DE MOTTE, it 
was not agreed to. 

The Clerk read the following paragraph: 

Improving Missouri River from its month to Sioux City, Iowa, $300,000. 


Mr. CLARK. I offer the amendment which I send to the desk. 
The Clerk read as follows: 
Strike out $800,000,” in line 775, and insert 81,000,000.“ 


Mr. CLARK. Mr. Chairman, I move that this appropriation be 
increased $200,000, so as to reach the estimate recommended by the 
engineer in AnA ofthe Missouri River. Major Suter, ofthe United 
States Army, is the ofticer in charge of this work. He is deservedly 
considered an eminent engineer, is a thoughtful, studious, and prac- 
tical man, and has given years of serious consideration to the im- 

rovement of the navigation of the Missouri River. He is therefore 

etter qualified in every respect to speak in an authoritative manner 
in regard to the plan to be adopted, the means of its execution, and 
the estimated cost of the improvement, than any other man in the 
country. 

Heretofore the appropriations made for the improvement of this 
river have been small and have been distributed at isolated points, 
one haying uo connection with the other, and, as a matter of course, 

no great results have been attained. But these appropriations, while 
they have been frittered away on account of the smallness and the 
necessary lack of a systematic plan of improvement, have been pro- 
-duetive of great good in arriving at a practical knowledge of the 
fact that the river can be permanently and certainly made navigable 
for the largest character of river craft for a greater portion of the 
-year. The experiments made with these small appropriations have 
led Major Suter to recommend a general appropriation, so that a sys- 
tematic improvement might be inaugurated, His estimate is that, 
for about $10,000 per mile he can give a ‘safe and permanent chan- 
nel, having nowhere a less depth than twelve feet,” the entire work 
from the mouth of the river to Sioux City sorpa $8,000,000, and 
that with a due regard to economy $1,000,000 could be expended per 
annum, 

This bill appropriates only $800,000, and I can see no good reason 

why the amount estimated should not be passed by this House. The 
point we have been struggling to attain for years is to inaugurate a 
systematic plan of improvement which can be continued from year 
to year, creeping up the river, as it were, making permanent im- 
provements until this channel of commerce is made one of the great 
commercial rivers of the world. It is impossible to read Major 
Suter’s n so replete with facts and so clear and strong in state- 
ment, without coming to the conclusion that the plan he proposes is 
practicable and will confer more lasting benefits upon the present and 
-succeeding generations than any work that can be inaugurated by 
the Government, possibly excepting the Mississippi River. It is a 
-work of great importance not only to the States and Territories 
-whose shores are washed by its waters, but to thé entire country, as 
a national enterprise. 
I assume that the constitutional power of Congress to make this 
-appropriation is conceded and recognized. The National Govern- 
ment having exclusive control or jurisdiction over this great water- 
Way, it alone has the right and power to improve and regulate its 
navigation, and upon it rests the corresponding obligation to meet 
the legitimate wants of the people of that section. Lassume further 
that the expediency of the legislation asked in this instance has been 
‘abundantly established by the history of our industrial legislation. 

I shall therefore address myself on this occasion to this particular 
item of appropriation, and will submit some reflections indicating 
the obligations of the National Government to the people of the Mis- 

-souri Valley, and will attempt to show the equity and the expedi- 
-ency-of the appropriation demanded in the amendment submitted 
by me. The magnitude of the interest asking protection and devel- 
opment demands this legislation. 
water, its length of navigable channel, and the extent and fertility of 
its cireumjacent lands, is the grandest of all the American rivers. It 
extends from its juncture with the Mississippi to the Rocky Mount- 
ains, draining the States of Missouri, Kansas, Iowa, and Nebraska, 
. and the Territories of Dakota and Montana. Its practicable naviga- 
tion under judicious, legitimate, and systematic aid from the Na- 
tional Government extends from its juncture with the Mississippi 
River a distance of nearly 4,000 miles. 

Under the programme proposed it would have a channel of uni- 

form depth ot twelve feet from Sioux City to its mouth, and a lower! 


The Missouri in its volume of | 9 


depth yet available for commercial uses the remainder of its navi- 
gable distance, aggregating in all 3,217 miles. Its area of fertile 
and productive lands is 527,690.59 miles. Its productions are wheat, 
corn, oats, tobacco, mineral, and live stock to an astonishing extent, 
and when the regulated channel shall have been established and its 
millions of acres of rich alluyial lands now subject to overflow shall 
have been reclaimed, its capacity for additional productions can 
hardly be estimated. The population of the area in question and to 
be effected by this legislation is: Missouri, 2,168,380 ; Iowa, 1,624,615; 
Nebraska, 452,402; Kansas, 996,096; Dakota, 135,177; Montana, 39,159. 
The census of 1880 will show that both the States and Territories of 
this section have received a larger accession of population than any 
other similar area in the United States, thus indicating in practical 
and irrefragible form the presence of the climate, soil, social, geo- 
gropa and material conditions needed for great increase and 
evelopment. 

From official and other sources I submit in support of the position 
I haye assumed a statistical exhibit of the productions of the coun- 
ties bordering on the Missouri River, in the States of Missouri, Kan- 
sas, Iowa, and Nebraska: 


MISSOURI. 
Counties. Indian corn Oats. | Wheat. | Tobacco. 
Bushels. Bushels. Bushels. | Pounds. 
Saint s snp emda piehs 1, 893, 425 177,773 908, 838 1,388 
Saint Charles 1, 614, 960 249,554 | 1,124, 518 52, 452 
AVE yy ee e ay 819, 500 270, 306, 925 86, 672 
S sv 1. 342, 997 262, 375 796, 726 94, 154 
C chee 530, 732 171, 163 343, 224 8, 024 
1, 927, 103 551. 193, 085 181, 761 
2,219,588 | 438,992} 234,236 570,231 
598, 479 94, 530 336, 879 52, 010 
586, 157 110, 298 288, 193 5, 430 
2, 537, 859 291, 453 337, 021 40, 956 
8 1, 355, 512 182, 098 222, 339 7, 310 
0c 2, 389, 965 253, 289 | 516, 138 21,252 
ee EG eee 1,770, 520 104. 155 308,931 640, 794 
4, 836, 829 344, 695 858, 105 540,175 
3, 565, 473 208, 011 229, 061 4, 384, 924 
5, 290, 581 455, 826 309, 628 639, 325 
3, 884, 197 244, 992 857, 668 16, 060 
3,490,332 | 924, 116 181, 646 22.844 
eee 2, 204, 376 | 104, 311 257, 887 1, 243 
Pe eee A Eee ese 3, 760, 259 | 178, 435 449, 335 41, 986 
2,038,870 | 128,410 600, 654 260 
2, 289, 204 | 188, 642 443,178 12, 035 
2, 723, 745 254, 728 291, 717 12.257 
3, 308, 326 174, 108 297, 18, 339 
4, 977, 476 176, 833 329, 810 12, 098 
Total e 61, 956, 565 | 6, 091, 278 | 11, 123, 652 | 7, 433, 978 
IOWA. 
Counties Indian corn. | Oats. Tobacco. 
| Bushels. Bushels. Pounds. 
i , 885, 156 206, 1 6, 699 
4.192, 319 1,315 
*) 2 
Fb 1.030 
3 14, 934 
KANSAS. 
— | 
Counties. Indian corn. | Oats. Wheat. a 
f 
Bushels. Bushels. | Bushels. | Pounds. 
RA E EA 2 
Leavenworth . -- 
Atchison ....... 
WOMIPHAN , f.0.5-.access soness sun 
o O E S 


H. 


E 


019 
032 
5S4, 880 
220 529 
655, 484 
465 
608 
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From official data relative to this great water-way I state that 
“the actual navigable depth of the river varies from three fect at 
low water to nine feet at high water,” when under the contemplated 
improvement to result from the appropriation asked “the actual 
navigable depth would vary from twelve feet at the lowest to thirty 
feet at the highest stages.” Now ‘the navigable channel is tortu- 
ous and changing in width, in depth, in location, from day to day,” 
but under the improyement contemplated ‘‘the navigable channel 
would be uniform in width and dept hy while in location it would be 
permanent at all stages of the river.” At present “the old snags 
are great and SH ik i obstructions, and new snags are continu- 
ously supplied by the incessant bank erosions,” but under the system 
recommended by Major Suter, and with the estimates suggested by 
him and embraced in my amendment, “the old snags would be toa 
great extent swept away by the deep scour ot floods, and the new 
ones would be greatly reduced by the general preyention of bank 
erosions.” 

At present the time of transit from the different terminal points 
on the river, because of its shallow, tortuous, and dangerous channel, 
is long, and only an inferior, class of steamers can be employed, and 
because of the great dangers of navigation and the liabilities to 
wreck the rates of insuranceare enormous. Under the new auspices, 
inaugurated by the system suggested by the United States officer in 
charge of the work, the rates of insurance would be reduced and 
the expeditious movement of the valuable products of that great 
valley largely increased. At present the Missouri River annually 
washes away thousands of acres of most valuable land, “ bank ero- 
sions inland to the extent of 2,000 feet re, annum and over long dis- 
tances having been noted by the United States engineer,” and thou- 
sands of acres of the richest lands in the basin are during the crop 
season flooded and non-productive. With a system of adequate relief 
this wastage of cultivated soil could be saved and these idle non-pro- 
ducing fertile lands would bring their enormous contributions, to 
579 essential values of the country, and would seek river transpor- 
tation. 

At present the total amount of sediment carried yearly into the 
Mississippi by the Missouri is 11,000,000,000 cubic feet, i. e., enough 
to cover a square mile to the depth of four hundred feet, and the 
largest portion of the suspended sediment of the Missouri River is 
from its caving banks. ow, if the improvement is made, the an- 
nual amount of sediment carried into the Mississippi would be enor- 
mously reduced, and corresponding benefit would result to the Mis- 
sissippi River, and a corresponding reduction would be made in the 
appropriations necessary for the rectification and improvement of 
the channel of that great river, and for the protection from floods of 
its fertile lands, for the interest of commerce, travel, and postal con- 
venienees. 

As I have indicated in my opening remarks, the appropriations 
for the Missouri River heretofore granted haye been made without 
any adequate conception of the wants of the people of the Missouri 
Valley, and have been expended without any digested sufficient 
plan, and no practical purpose has been subseryed by the expendi- 
ture except to discover the true method for the improvement of the 
river. The experimental period in this direction is past, and the 

eople of this section now legitimately expect. and demand from 
Jongress Jegislation adequate to their necessities, and in some sort 
proportionate to the magnitude of the great material interest pro- 
posed to be protected and developed. We entertain no jealousies 
toward any other great national highway. Weantagonize no other 
one interest seeking legitimate aid from the National Government. 
Ve make no complaints for past neglect, and institute no insidious 
Set ra i that would suggest favoritism in previous appropria- 
ions. 

But we simply, not asa favor but as a right pertaining to a sec- 
tion that is soon to be the center of population and civilization of 
this great Republic, and in the interest of not only that immediate 
territory but of the whole country which will be necessarily bene- 
fited by its development, demand just consideration. The Missouri 
Valley, in its capacity for population for the production of the essen- 
tial values that will increase the wealth, the comfort, andthe power 
of the nation, legitimately asks and expects the legislation that [haye 
bigs Sees 

nother consideration indicating the equity of this legislation 
arises from the contributions that the people of the Missouri Valley 
make to the support of the Fational Government. The mineral 
wealth of this section, when developed, will be immense, equaling 
or surpassing that of any similararea in the Republic, and its capac- 
ity for manufactures in original material, water-power, climate, 
and Jabor are great, but this form of industry is as yet partially 
developed. 

Tt is an agricultural community, its great staples being its cereal 
crops and live stock, products which in their very nature neither 
ask nor receive protection in their production, and only seek protec- 
tion in their movement to the markets of the world. We pay our 
tribute to the protective-tariff system, which has been against our 
will adopted as the established policy of the Government. The 
iron, cotton, and woolen manufactures and all the great protected 
industries of the country draw their quota of support from us. In 
addition 0 this we pay a direct tax under the internal-revenne 
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system to the support of the Government of very large proportions 
as appear from the subjoined table: á 


Receipts from internal revenue for the years 1877-1881. 


States. | 1877. 1878. | 1879. 1880. 1881. Total. 

— | — — — — — — J 
Missouri . . $4, 460, 063 85, 071, 233 85, 026, 143 Iss, 449, 654 |$6, 470,349 | 26, 477, 442 
Iowa | 1,810,400 | 958, 851 838, 837 854, 850 23,777 | 5,388,715 
Kansas 139,763 | 153.358 176,936 252,734 | 239,527 962,318 
Nebraska. 602 743 600,821 875,906 | 912,735 | 902.035 4, 053, 270 

1 


We thus directly and indirectly bring to the support of Govern- 
ment an amount of money which upon the basis that taxation and 
representation should be coequal, that in proportion to the burdens 
borne by them the people should secure the relief and benefits of 
Government, entitles us to this desired legislation. More than this, 
I suggest to the gentlemen who stot the protection policy of 
the Government in this honorable body that as a matter of expe- 
diency and self-interest they should favor the legislation we ask in 
this case because the security of our crops and the reduced rates of 
transportation to market that will follow the improvement that we 
contemplate will put us in a position in which we cannot only bear 
the burdens of an unfriendly tariff but produce in excess of our con- 
sumption to a measure that will enable us to furnish a permanent, 
reliable market for their manufactured products, 

Take another view which gives an international character to this 
legislation. The appropriation asked for, when followed systemat- 
ically according to the plan devised by the intelligent engineer in 
charge of the work, will practical] pea the Missouri Valley, a basin 
in the center of the continent and for purposes of transportation to 
the markets of the world, at pioa disadvantage in comparison with 
the lake, Atlantic, Gulf, and Pacific States, ina position to reach the 
market upon conditions which will not, as now, consume two-thirds 
of her produced values in utilizing the other third. This area geo- 
graphically must always labor under these disabilities of transpor- 
tation, which will be offset practically by the health, fruitfulness of 
soil, and productive capacity of the section as compared with the 
more fayorably located sections referred to. 

Reduce our disabilities by giving us an improvement which secures 
our fertile lands from KON, which gives us cheap and expedi- 
tious lines of transit to the markets of the world, and you thus not 
only increase the wealth of a great section, by enlarging the margin 
between our production and consumption, but you currently, by this 
increase of wealth, increase our tax-paying capacity, and thus en- 
able us to reduce the burdens of taxation resting upon the country 
generally, and at the same time you enable us to contribute to the 
variety and the volume of the products of the country which go to 
make up and meetin fullness and sufficiency the wants, the comforts, 
and conveniences of every section. 

A final reflection that I submit is that this improvement is needed 
both to furnish facilities for the transportation of our products and 
to cheapen those that already exist. The existing facilities, found 
in the railroad system of the country, are not adequate to the agri- 
cultural and industrial wants of this section, and the facilities that 
do exist, in the artificial lines that great corporations have supplied, 
are largely monopolistic, discriminating, and oppressive to our peo- 

le. 

5 We want, as a stimulant to our productions and at the same time 
for its protection, more, better, and cheaper outlets for our values. 
I shall not discuss the railroad problem in its monopolistic form. I 
shall not undertake to consider the desirableness of competing 
roads, nor the emptiness of such competition, as far as any practical 
benefit is to accrue to the producers of the country, for no law has 
ever yet been devised by human 1 which would prevent 
such a combination of these great and sometimes seemingly hostile 
corporations as would ensue in oppressive taxes and costs upon the 
producing community. 

Nor shall I undertake to discuss the right and wisdom of legisla- 
tion by Congress to regulate in the interests of the people the tariff 
of prices imposed by these roads upon the people, whose position 
compels them to use them as common carriers. I waive the discus- 
sion of these questions. I know that the transportation facilities 
of the Missouri Valley, including the railroads, are inadequate to 
the wants of the country. I know that those that do exist are so 
managed as to be oppressive, rather than helpful to the people, and 
I know that to improve the great river under consideration will im- 
measurably increase the carrying facilities of the Missouri Valley, 
and furnish a competition that can be neither pooled nor bonght, but 
will be open to all the people, and which will, while it adds sub- 
stantially to the convenience of trade directly, at the same time be 
the great regulator of the common carriers of the country, and ex- 
ercise through this function a beneficent influence relatively upon 
the communities who may be too far removed from its shores to use 
it directly for the transport of their productions. 

Mr. PAGE. I concur in all that the gentleman from Missouri [ Mr. 
Clank] has said about the importance of the Missouri River, The 
Committee on Commerce have reported in this bill appre riations 
for that river amounting in round numbers to $990,000. The com- 
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mittee think that is a liberal appropriation, and I trust that the Com- 
mittee of the Whole will consider it sufficient for this year. I hope, 
therefore, that the amendment will be voted down. 

Mr. HOLMAN. I move to amend so as to reduce the amount in 
the pending paragraph to $700,000. I do not like to oppose this bill 
simply upon the ground of comparing items; but when it is borne in 
mind that for the Ohio River, with a commerce present and prospect- 
ive infinitely larger than that of the Missouri River, we have to be 
satisfied with an appropriation of only $450,000, it would seem that 
$990,000 was a very magnificent appropriation for the Missouri River. 

I would like to ask my friend from Missouri, [Mr. CLAnk, ] before 
he takes his seat, how many lines of steamboats are engaged in busi- 
ness on the Missouri River, besides those steamboats that are used 
for the purpose of taking supplies to the Army and to the Indjans in 
the Yellowstone region ? 

Mr. CLARK. I will state to the gentleman from Indiana [Mr. 
HOLMAN] that I cannot answer accurately as to how many lines of 
steamboats there are on the Missouri River. Iknow there are anum- 
ber of packets regularly engaged in transporting produce as well as 
carrying barges onthe Missouri River from Kansas City above. And 
boats have been regularly plying each year and as far up as the 
Yellowstone for the purpose of carrying supplies for the Government. 
It is the only means the Government has of transporting its supplies 
to that region. 

Mr. HOLMAN, Yes, and that is the main business of the boats 
on the Missouri River, carrying supplies for the Government. 

Mr. CLARK, No, sir; that is not the main business. 

Mr, HOLMAN. And that necessity is cut off now by reason of the 
enetration into that region of the country of the railroad system. 
s it not true that the steamboat interest, the raft interest, and what- 

ever other interests may require the navigation of the Missouri River 
have seriously and steadily declined on account of the construction 
of railroads on either bank of that stream? Is there any steamboat 
line of any considerable importance now navigating that river at all? 
There may be occasionally a steamboat passing up and down the 
river, 

Mr. MAGINNIS. There are a great many steamboats on the Mis- 
souri River, but they are mostly above Sioux City, and this appro- 
priation is for the river below that point. 

Mr. CLARK. If the gentleman from Indiana will look at the ad- 
vertisements in the newspapers at the beginning of each season, 
upon the opening of navigation in this river, he will find regular lines 
of steamboats advertised. 

Mr. HOLMAN. I have conversed with a great many gentlemen 
who haye been up the Missouri River from its mouth to the Yellow- 
stone, 

Mr. SPARKS. I think there is at least one line of steamboats 
running from Saint Louisto Kansas City, and another line beginning 
at Omaha and running above. 

Mr. CLARK. There F those points. 

Mr. SPARKS. There are a great many boats plying on the Mis- 
souri River. 

Mr. HOLMAN. 

Mr. SPARKS. 


How many? 

Perhaps one hundred. 

Mr. HOLMAN. A hundred boats. 

Mr. SPARKS, Well, a great many. 

Mr. HOLMAN. The highest number mentioned is one hundred as 
plying that river. 

Mr. SPARKS. That was a random statement. 

Mr. HOLMAN. And manifestly the boats are random also, as the 
remark itself is random. The river is lined on either side to a large 


extent by railroads. 
Mr. CLARK. And we want these boats to compete with the rail- 
roads, 


Mr. HOLMAN. It is not a stream that overflows its banks. I 
think an appropriation of $990,000 for the Missouri River, when only 
$450,000 is given for the Ohio River, a stream of recognized impor- 
tance, recognized by all persons to be a stream of great national im- 
portance, contributing largely to the commerce of many great and 
populous States—this appropriation of $990,000 for the Missouri River 
and only 8450, 000 for the Ohio River indicates that my friend from 
California [Mr. PAGE] has devoted too much time to the Pacific coast. 
It demonstrates also the importance of great river interests like 
these of the Ohio having some representative on the Committee on 
Commerce, Itis the largest commercial interest which is not rep- 
resented on that committee. 

Mr. PAGE. The gentleman is mistaken; it has two or three rep- 
resentatiyes on that committee. 

Mr, TOWNSEND, of Ohio. This appropriation, as compared with 
others in the bill, is certainly as large as any of them. Itis true 
that the Missouri River is one of the grandest rivers on the conti- 
nent, extending, from its source to its mouth, more than 3,000 miles. 
By reason of the navigation of that river, especially the upper part 
of it, the Government saves every year RDE as much as it is pro- 
ee to appropriate for the river by this bill. It is true that the 

Yorthern Pacific Railroad is nearly through to the upper part of ths 
river, but that does not afford means of transportation below. 

The Ohio River is but nine hundred miles in length, but the com- 
merce upon the two rivers do not bear any proportion to the length 
ofthe streams. This appropriation is mède larger than the one for 
this purpose last year, because the plan of improvement now adopted 


is more comprehensive, and will result in good and permanent navi- 
gation of that river up as far as Sionx Cityin a few years, if the ap- 
propriations are kept up. The plan of improvement will give a good 
channel to the river, and the engineers believe that we have made 
n for the right places. I hope the amendment will not 
prevail. 

Mr. CLARDY, I move to strike out the last word. I know it is 
useless either to move or to debate any amendment to this bill. The 
gentleman from California [Mr. PAGE] announced the other day, in 
opening this discussion, that the committee of which he is chairman 
had determined to oppose all amendments to this bill, and we can at 
least testify that he has met with more than partial success. He 
doubtless intended by this announcement (and, as I have said, he has 
succeeded pretty well) to influence the members of this committee to 
abandon whateyer opinions they might have, in deference to the 
superior judgment of the Consnittee on Commerce. 

ow, Mr. Chairman, we know of course that this bill expresses the 
views of the committee reporting it. We knew that in the outset; 
but presumably at least we are here to consider this bill by sections, 
to deliberate fairly upon all propositions amendatory thereof that 
may be submitted by any member of this body. I had hoped that 
when any amendment was offered in good faith it would be duly con- 
sidered, and that after such consideration this committee would pass 
upon it uninfluenced by the verdict of the Committee on Commerce 
already rendered. 

The amendment proposed by my colleague is a meritorious one, 
as I could demonstrate if I had time to read from the reports of 
the engineer in charge of the work. My friend from California 
(Mr. PAGE] talks about the unprecedented liberality of the commit- 
tee toward the Missouri River; but when we examine the facts, 
when we look at the estimates made for the improvement of that 
river, it becomes apparent that this liberality is more fictitious than 
real. The gentleman says that $990,000 have been appropriated for 
the improvement of the Missouri River. The amendment of my col- 
league proposes to increase the appropriation from the mouth of the 
river to Sioux City, a distance of seven hundred and eighty-one miles. 
The estimated amount required, according to Major Suter, for the im- 

rovement of that river inthe next ensuing year is the sum of $1,000,000. 

his committee has recommended the expenditure of $800,000, but has 
omitted altogether intermediate points, for which there are estimates 
aggregating the sum of $898,000, thus necessitating an abandonment 
of these works, many of which are nearing completion. Major Suter 
emphasizes the necessity of appropriating not $200,000 but $1,000,000, 
which he says can be judiciously and economically expended. 

I know there is no use to appeal to this committee. I would like to 
notice the remarks of my friend from Indiana, but I have not time. 
[Here the hammer fell.] I withdraw my pro forma amendment. 

Mr. HOLMAN. i withdraw my formal amendment. 

Mr. MAGINNIS. I move the amendment which I send to the desk. 

The Clerk read as follows: 


On page 33, line 774 to 777, amend as follows: 
Improving Missouri River from its mouth to Sioux City, $700,000. 
8 Missouri River from Sioux City to the mouth of the Yellowstone, 


000. 
. Missouri River from mouth of Yellowstone to Fort Benton, 


The CHAIRMAN. Does the gentleman offer this as a substitute 
for the amendment of the gentleman from Missouri? 

Mr. MAGINNIS. Yes, sir. Mr. Chairman, I was glad to hear the 
gentleman representing the Committee on Commerce declare that 
this bill was not framed with reference to extent of territory, or the 
number of votes, or the amount of customs, or the collection of reve- 
nue, but on the tonnage of the stream appropriated for. The Com- 
mittee on Commerce proposes to appropriate $900,000 to the improve- 
ment of the Missouri River, $800,000 of it below Sioux City and 
$100,000 above. Now, I believe that the tonnage of the river above 
Sioux City, for which $100,000 is proposed to be appropriated, is five 
times larger than the tonnage of that portion of the river for which - 
the committee propose an appropriation of $300,000. At all events 
I will make this declaration, and I challenge its eontradiction: that 
the commerce of the Missouri River between Sioux City and Fort 
Benton is three times larger than the commerce of the Missouri 
River from Sioux City down to the mouth. 

Mr CLARK. In connection with the remark of the gentleman, I 
wish to say that the proposed improvement of this river is to begin 
at the mouth, and Major Suter, in his report 

Mr. MAGINNIS, The remark of the gentleman from Indiana some 
time since was correct, that below Sioux City the railroads have 

ractically rendered the Missouri River a nullity ; but above Sioux 

lity the whole country depends upon the 1 8 yoni of this river 
for its transportation. I hold in my hand a list of twenty-four boats 
running above Sioux City, most of. them running pence. above 
Bismarck and the month of the Yellowstone, while with the ex- 
ception of a semi-monthly line from Saint Louis to Kansas City, and 
some “wild” boats, as they are called, there is practically no navi- 
gation on that portion of the Missouri River below Sioux City 
which gets nine -tenths of this entire appropriation for the river. 

Mr. Chairman, the Missouri River is about three thousand miles 
long. It is divided naturally into three sections: the portion from 
its mouth to Sioux City, or say the month of the Platte; the portion 
from Sioux City, or from the mouth of the Platte to the Yellowstone, 
and the portion from the Yellowstone to Fort Benton, or the Three 
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Forks. We only ask, in view of these facts, which no one will dis- 

ute, that the money shall be reasonably and rightfully distributed. 
We do not ask even that; we only ask $200,000 out of the $900,000. 
I know that bolow Sioux City there are the votes of the Iowa and of 
the Missouri delegation, while above Sioux City there are no votes, 
that region having no representatives here except the Delegate from 
Dakota and myself. But, Mr. Chairman, while we have no votes 
we have the facts behind us which show that on this portion of the 
river the greatest activity prevails in steamboating. The Northern 
Pacific, the Northwestern, and the Milwaukee and Saint Paul roads 
all touch upon the river, and from these points their freight is dis- 
tributed up and down the valley of the river by several regular lines 
of steamboats, not to mention many transient boats. I hold in my 
hand a list of twenty-two boats regularly plying between Sioux City 
and Benton. 

It is not small boats that run on this river. In this list I see the 
names of the Dakota and Montana, of the Coulson line, of 1,200 tons 
each, As bearing on the extent of this system of river navigation, 
I will mention that on one occasion 1 saw these two boats loading 
at Pittsburgh with iron and glass wares to go to Fort Benton. 
Imagine that journey down the Ohio to the Mississippi, up the Mis- 
sissippi to Saint Louis, up the Missouri eight hun miles to Sioux, 
thence one thousand miles more to the mouth of the Yellowstone. 
There they have the choice of two routes. They can go four hun- 
dred miles or more up the Yellowstone to the very foot of the Big 
Horn Mountains, or, keeping on the main river above its great trib- 
utary, follow it up for eight hundred miles or more to Fort Benton, 
just below the great falls of the Missouri, a town of present im- 
portance and untold possibilities, the port of entry of Montana and 
of the British northwestern territories. In all this country there 
are no railroads, nor are any now being built along the line of the 
river. Therefore the great activity of the steamboat interest, which, 
driven by railroads from the river below Sioux City, does the entire 
business, Government and private, above. And here is where the 
money is needed for their benefit. 

The gentleman from Ohio [Mr. TOWNSEND] gives as an argument 
why this appropriation should be made that the Government saves 
money on its freight. That is true. One year the Government spent 
$30,000 to remove obstructions above the mouth of the Yellowstone, 
and on its own freights in that year it saved $106,000, as figures from 
the Quartermaster-General on file in the Commerce Committee show. 
That fact is now adduced in support of this vast appropriation, while 
the particular portion of the river to which the credit for this annual 
saving belongs, that part of the Missouri above the Yellowstone, 
indeed that part immediately below Benton, is subordinated to the 
lower river, oyer which the Government does not pretend to ship by 
water, The Government and other freights go by rail to Yankton, 
Pierre, and Bismarck, and thence by the upper river to its destination. 
In this particular Mr. HOLMAN cannot accuse the gentleman from 
California [Mr. PAGE] of being too favorable to his own section, the 
Pacific coast and Territories. When he was appointed chairman of 
the Committee on Commerce I thought he would look somewhat to 
our section of country, and I went before the Committee on Commerce 
on this matter and explained why an appropriation of $100,000 or 
more should be in the bill for the improvement of the river above 
the Yellowstone, and I think it only right now that of the money 
appropriated for the improvement of the Missouri River at least 
$100,000 should be piven to that part of the river above the mouth of 
the Yellowstone where it will do the most good. 

(Here the hammer rag 

The amendment of Mr. CLARK was disagreed to. 

The CHAIRMAN. The question now recurs on the amendment of 
Mr. MAGINNIS, 

Mr. BLAND. The gentleman from Montana [Mr. MAGINNIS] had 
a hearing, I suppose, before the Committee on Commerce, and inas- 
much as the connnittee made this appropriation for the improvement 
of the Missouri River to the amount of $800,000, and while it is not 
sufficient for that purpose, certainly this House will not adopt the 
amendment of that gentleman and divert $200,000 for a purpose not 
contemplated by the committee. 

Mr. SPRINGER. Does this increase the amount reported by the 
committee and contained in the bill forthe improvement of the Mis- 
souri River? 

Mr. MAGINNIS. It does not. 

Mr. PAGE, I think it does. 

Mr. SPRINGER. As I understand it, it transfers a portion from 
the Lower to the Upper be 

Mr. PAGE. I-doubt whether the survey has been made. 

Mr. MAGINNIS, The surveys have been made and published, and 
appropriations granted and the Government engineers working on 
it for four years. 

Mr. PAGE. I am informed the survey does not run up that far. 

Mr. MAGINNIS. The surveys haye been made years ago, and you 
have appropriated upon their recommendation. The estimate calls 
for $200,000. 

Mr. PAGE. They haye been made to remoye snags or rocks, but 
I do not think there has been any general survey on that portion of 
the river. 

89955 CLARK. There is an appropriation to make a survey in this 
ill. 
Mr. MAGINNIS. There was an appropriation of $40,000 in the 
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last river and harbor bill for this work, based on the surveys of pre- 
vious years. 

Mr. CLARK. If the gentleman will read the report he will see 
that he is mistaken. 

Mr. MAGINNIS. That is a different survey; the survey of Major 
Ruter. Major Maguire’s survey of the Upper Missouri and of the 
Yellowstone were made and published long ago. 

Mr. SPRINGER. I move to strike out the last word, and I do it 
for the R of understanding clearly before the vote is taken the 
effect of the amendment if it shall be agreed to. As I understand it, 
it does not increase the amount appropriated in the bill, but simply 
takes $200,000 from the $800,000 in the bill and applies it to two 
stretches of the river, from Sioux City to the mouth of the Yellow- 
stone and above the mouth of the Yellowstone to Fort Benton. 

Mr. PAGE. Inmy judgment it increases the appropriation $100,000. 

Mr. MAGINNIS. My amendment calls for $100,000 below the 
mouth of the Yellowstone, and $100,000 above the mouth of the Yel- 
lowstone, and $700,000 below Sioux—the exact amount of the com- 
mittee’s bill. It is only a difference in distribution. 

Mr. SPRINGER. Lask for the reading of the amendment in my 
time. 

The Clerk read as follows: 

On page 33, lines 774 to 777, amend as follows: 

‘Improving Missouri River from its mouth to Sioux City, $700,000. 


Improving Missouri River from Sioux City to mouth of Yellowstone, $100,000. 
Improving Missouri River from mouth of Yellowstone to Fort Benton $100 000.” 


Mr. BUCKNER. I wish to say, Mr. Chairman, that there was a 
survey made under order of Congress from the mouth of the river, by 
Major Suter, (now one of the commission,) to Sionx City. In that re- 
port Major Suter stated his belief there would be ten feet of water 
secured in the Missouri River by the appropriation of which this 
is the beginning. 

Now, the reason there is not so much navigation on this portion 
of the river compared to what there is above is because it is insuch 
condition, no money having been appropriated for it. This appro- 
posnog is based upon the same system reported for the Mississippi 

y the Mississippi commission. Whatis contained in this bill is the 
beginning of the appropriation. It is provided that the improve- 
ment shall be according to the report of the engineer who has made 
the survey. It is to begin at the mouth of the river and go on up 
until it gets to the country far north of my friend from Montana. 
This much appropriated by this bill is necessary in order to carry 
out the views of the engineer. 

Mr. SPRINGER. I withdraw my pro forma amendment. 

Mr. MAGINNIS. Iwithdraw my amendment, and in lieu thereof 
submit the following. y 

The Clerk read as follows : 

On page 33, lines, 774-777, amend as follows: Strike out and insert as follows: 

For improvement of the Mississippi River from the mouth to Fort Benton, to 
be expended by the Secretary of War at such points as may be most urgently de- 
manded by the interests of commerce, $900,000." 

Mr. MAGINNIS. I am willing to take that responsibility, to let 
the whole appropriation be made in one sum from the mouth of the 
river, and let the engineers and the Secretary of War determine how 
and where it shall be expended. 

Mr. BUCKNER. But you have no survey. > 

Mr. MAGINNIS. The gentleman is D stakon We have a survey. 

Mr. BUCKNER. But it is not the survey upon which you are 
acting now. No such survey has been made. 

Mr. MAGINNIS. The gentleman is entirely mistaken. There is 
more than one survey. 

Mr. CLARK. Let me read from the 9 957 of the engineers. 

Mr. MAGINNIS. What report do you have reference to? 

Mr. CLARK. The report of Major Suter. 

Mr. MAGINNIS. That is not the survey at all that I am referring 
to. I refer to the survey made by Major Maguire, an engineer officer 
of the Department of Dakota, which stands on as high ground of 
authority as that of Suter. Major Maguire surveyed the Yellow- 
stone, and also made the survey from the mouth of the Yellowstone 
to Fort Benton, and above Fort Benton to the Three Forks, and re- 
ported the facts to the Government, and on those surveys RAK lacs 
tions have been made; work has been done in pursuance of those 
surveys. Those are the surveys to which I now refer, and with 
these Major Suter will connect when he gots up farenough. The 
most important business on the river is along that reach which is 
provided for in his report, and I ask leave to print in connection 
with this a list of the boats, as also a memorial from the Chamber 
of Commerce of Bismarck, in relation to the upper river commerce. 
It is in fact about the only part of the Missouri River where money 
expended in improvements of the river will not be thrown away, 
and everybody knows it; because when you go down to the lower 
part of the river it has been often said that the river itself has a 
mortgage upon all the lands between the bluffs, because it is liable 
to change its course so often. But when you get up into this region, 
where the waters become clear, and the rocky bottom of the river is 
reached, and make improyements there, then they become perma- 
nent. Now, as I say, it is upon that section of the river that the 
business is done, private business and Government business. On 
this portion of the river it is that the Government makes a sav- 
ing on its own freight, which has been cited in favor of the general 
improvement by my friend from Ohio. On the upper river it is that 
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the Government annually pays more money for the transportation 
of its own freight than would make all the improvements by which 
it has already saved more on its own transportation than all the im- 
provements have cost. 

I do not care if you give a million of dollars to other parts of the 
river, but the only part of it upon which commerce ere. to any 
great extent you propose to deal slightingly with. Therefore I as 
that the bill be amended, and we will take chances on our case, when 
the facts are presented to the Government engineers and to the Sec- 
retary of War, of getting our rightful share of this appropriation. 
We are willing to submit to the test. 

Mr. PAGE. Lagree with the gentleman from Montana that the 
Upper Missouri River is very important in a commercial point of 
view, but the committee did not think it proper to put this item in 
the bil! 

Mr. MAGINNIS. When I was before the committee the.item was 
in the bill as shown to me; I rested in perfect security, and was sur- 
prised when the bill was reported to find its phraseology changed. 

Mr. PAGE. I think not. 

Mr. MAGINNIS. It was in the bill, and seems to have been stricken 
out. 

Mr. PAGE. 

Mr. MAGINNIS, 
who showed me the bill in 
remembrance of it. 

Mr. PAGE. I do not remember that there was a change made in 
that respect. It certainly was not changed while I was there. But 
upon the upper part of the river the committee were aware of the 
fact that the survey had not been completed and there is an appro- 
priation to complete the survey. When that is done it will be time 
enough to appropriate money in accordance with it. Now, as to 
striking out the whole limitation which the committee have seen 
proper to place upon the appropriation and make it apply to the 
whole river, from the mouth of the river to Fort Benton, that may 
be a wise provision, but the judgment of the committee was averse 
to it and thought it was proper that the appropriations should be 
made in sections as it has been made. 

Mr. MAGINNIS. Ithinkso. It should be made in three sections, 
too, but you have not done that. There are three reports already 
from different surveys which have been made covering these three 
different sections, each about eight hundred to a thousand miles in 
length. Each of these sections is in charge of a different engineer, 
I would be content if you acted on the principle you y down; but 
you have, as I think by mistake, departed from it in this instance, 

Mr. PAGE. We appropriated as they estimated for. 

Mr. MAGINNIS. No, they estimated for the three sections, or 
should doso. These are the natural divisions ofthe river. The Mis- 
souri has no tributary below the Yellowstone of great consequence 
until the James and Platte are reached. All the other tributaries do 
not make up for the loss by evaporation. I believe that before this 
bill is passed the committee will see that it should be amended in 
this particular. 


The balance of the committee tell me thatit was not. 
I might appeal to the clerk of your committee, 
the chairman’s presence, to verify my 


CHAMBER OF COMMERCE, PRESIDENT'S OFFICE, 
Bismarck, Dakota Territory, February 9, 1882. 


Dear Sin: We, the e committee of the chamber of commerce, Bis- 
marck, Dakota Territory, to whom is referred all matters relating to improvement 
of Missouri River, would respectfully call your attention to the following facts 
and ask that you may suggest the proper way to secure the object desired. 

Bismarck is situated upon the Missouri River at TEREN where the Northern 
Pacific Railroad crosses thesame. Thesaid Missouri River is navigable for a dis- 
tance of over 1,200 miles above Bismarck by vessels of two hundred tons burden 
and upward, and during the season of navigation there are twenty-two steamers, 
carrying from two hundred and fifty to seven hundred and fifty tons each, which 
receive all their freight from Bismarck. This does not include the shipping of 
freight by the Government steamer, General Sherman, which has her headquarters 
also at Bismarck. Hence it will be seen that Bismarck will be, if sheis not already, 
the only point where vessels or steamboats will receive freight for the great 55 
lying northwest of Bismarck, which is fast being settled up. It is also a well. 
known fact that the channel of the Missouri River is changing . and 
especially at Bismarck, Dakota Territory, the river is continually cutting its banks 
toward the city of Bismarck and will undoubtedly do irreparable damage before 
many years have elapsed. 

It is the desire of the undersigned committee, therefore, to so arrange that the 
attention of Congress may, as soon as practicable be called to the foregoing facts, 
which will be enlarged upon when menagerie and endeavor to have Congress, in 
the next river and harbor appropriation bill, provide an appropriation for the pur- 
pose of improving the harbor at Bismarck, Dakota chide N 

R. R. MARSH, 
Chairman Committee on the Missouri River, Chamber of Commerce. 

Hon. R. F. PETTIGREW, Washington, D. C. 


List of boats and tonnage. 


Tons. Steamers. | Tons. 


400 
400 
400 


1, 200 
— 1.200 
500 


The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Montana. 

The amendment was not agreed to. 

The Clerk read as follows: 

Survey of Missouri River from its mouth to Fort Benton, Montana: Continuing 
the survey, $25,000. 

Mr. CLARDY. I move to strike out “twenty-five,” in line 779, 
and insert ‘‘fifty ;” so that it will read: 


For continuing the survey, $50,000. 


Mr. Chairman, the amount appropriated for the survey of the Mis- 
souri River is less by $5,000 -—— 

Mr. VALENTINE, Has that point in the bill been reached ? 

The CHAIRMAN, The Clerk has read the clause of the bill end- 
ing with line 780, 

Ir. PAGE. If the gentleman from Missouri will permit me I will 
say that there is $100,000 appropriated for surveys in this bill, and 
therefore this amount or a portion of it can be expended by the en- 
gineers in the survey of this river if the amount inserted here is not 
sufficient; so that the amendment of the gentleman would properly 
come in at another point. 

Mr. CLARDY. I do not seg any objection to increasing the amount 
of the appropriation here. There has evidently been a mistake on 
the part of the committee, and the amount should be $50,000. Ihave 
a letter from the Engineer here, which I will add as an appendix to 
my remarks, which shows the importance of increasing this appro- 
priation. Our first appropriation for this suryey was $50,000, and 
then for two or three years subsequently $30,000 a year was appro- 
priated, and now if this amount be increased to $50,000 the survey 
can be completed up to Fort Benton, and then my friend from Mon- 
tana will be able to get an appropriation for the improvement of the 
river above Sioux City. 

Mr. MAGINNIS. We will not want it then; we will be like you are 
now, we will haye our railroads to compete with it. It is now that 
we need this improvement, 

Mr. CLARDY. But we want to compete with the railroads, and 
I hope my friend from California will not object to this amendment. 


Mr. PAGE. I hope the amendment will not beadopted. It is not 
necessary. There is $100,000 now. 
Mr. C DY. But we can get no part of that $100,000. 


The amendment was not agreed to. 
Mr. CLARDY. I shall add as a part of my remarks the following 


letter: 
UNITED STATES ENGINEER OFFICE, 
1351 WASHINGTON AVENUE, 
Saint Louis, Missouri, May 19, 1882. 

Dear Sin: I am in receipt of your letter of the 16th instant, together with a 
copy of the river and harbor bill as reported to the House, both conveying the in- 
formation that a sum has been recommended by the committee for continuing the 
survey of the Missouri River, and I gladly avail myselfof your kind permission to 
express to you my views in regard to the amount so recommended. 

wenty-five thousand dollars is less by $5,000 than has ever before been appro- 
priated for this work, and $30,000 is too small a sum with which to prosecute it 
economically, for the following reasons: 

‘The nature of the survey we are making is such, it being a topographical and 
hydrographical survey of the entire valley of the river, checked and corrected by 
a system of triangulation from one end to the other, that it is necessary to keep 
in employ a number of skilled assistants, the expense of which, together with that 
shay teh for maintaining and keeping in repair a steamboat and other parapher- 
nalia for . and subsisting a large party of men when they are required, 
when deducted from an appropriation of $25,000, leaves a small proportion for work 
in the field and renders the amount of information that can be o tained small, when 
taking into account tho necessary attendant outlay. 

It will be seen, therefore, that the economical way to carry on this work is to 
have funds enough at one time to keep a party in the field from the beginning to 
the end of the season. A party will then attain the highest efficiency in the work 
and can noel a much more ina given time, and the expense of preparation and 
organization will be no greater for six months’ field-work than for two. 

‘or these reasons I have the honor to urge that the item in the bill for this work 
be increased if possible $25,000, making the total amount $50,000. 

Major Suter in his annual reports has always recommended that amount aa the, 
least sum that will enable the work to be carried on to advantage. 

With $50,000 appropriated now, three months of field work could be done this 
season and as much more in the early part of next. By that time the next appro- 
priation would probably be available and the party could be continued in the Held 
the entire season, and from my experience I am . to say they would ac- 
complish 30 to 40 per cent. more work than could be done with two appropriations 
of $25,000, each at different times, saying nothing of the delay necessarily attend- 
ant on the latter method. 

To me personally it will probably make no difference whether the appropriation 
is $25,000 or $50,000, except that the slow progress thatis necessarily made when 
money is doled out in inadequate sums throws discredit on all works of the kind 
and on those connected with it, but it will make a great difference in the ultimate 
time of completion and cost of the work. 

Thave already written Senator Windom, who knows me well, and to a friend in 
the House, Major Strait, of Minnesota, on this subject, both of whom may confer 
with you in 55 to it. 

With many thanks for the interest you manifest in this matter, and for the prompt 
and kind response to my letter, I am, 

Very respectfully, 
D. W. WELLMAN, 
United States Assistant Engineer in charge Survey. 


I would state that the former appropriations for this work have been— 


POR IRIOS te r waste 4uvenguasbambkniddeereceev deere $50, 000 
For 1879 80. 5 30, 000 
For 1880-'81 30, 000 
EGE IGHin Gacy oe nace TTTTT—TTTTTTfßßß aeteaccsos be 30, 000 


By some apparent 8 the appropriation for 1880-81 was made for survey 
from the mouth to Sioux City,“ when the field work was done the year before un- 
der an appropriation for survey from the! mouth to Fort Benton.“ Of that sum 
$4,000 was by order of the Secretary of War used for Improvement at Sioux 
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City, Iowa. The balance was expended on the maps and in obtaining additional 
topography and rnnning check-levels over the work from Sioux City to Age ae 


Hon. MARTIN L. CLARDY, Washington, District of Columbia. 
The Clerk read the following paragraph: 
Improving Missouri River from Sieux City to Fort Benton, $100,000. 


Mr. VALENTINE, 
desk. 

The Clerk read as follows: . 

Strike out “Sioux City" and insert in lien thereof Niobrara.” 


Mr. VALENTINE. That is about seventy-five miles further up 
the Missouri River than Sioux City. It will materially aid my friend 
from Montana [Mr. MAGINNIS] in what he desires. It will shorten 
the stretch for which the $100,000 is to be expended, and take out 
from that amount the seventy-five miles which need improvement as 
bad as any portion of that river. I think the appropriation ought 
to be made in that way. 

The question being taken on agreeing to the amendment, there 
were—ayes 9, noes not counted. 

So the amendment was not agreed to. 

The Clerk read the following paragraph: 


Improving Saint Anthony Falls, Minnesota: Continuing improvement, $25,000. 


Mr. DWIGHT. I move to strike out that paragraph. 

I may be mistaken; but as I understand, that water-power De- 
longs to private individuals, and whatever improvements are made 
there should be made by those individuals and not by the Govern- 
ment, I desire to say that the statements which have been made 
with reference to the improvement up at the great water-shed that 
have been described here are calculated to convey an entirely different 
impression from the one I have as to the facts connected with that 
whole matter. 

My very genial and eloquent friend from Wisconsin [Mr. WILL- 
IAMS] has attempted to make us believe that with a little outlay 
about Minneapolis the whole line of the Mississippi River, running 
three hundred miles above Minneapolis, would be navigable for im- 

ortant crafts as well as south of Saint Paul. The gentleman from 
innesota, [Mr. WASHBURN, ] aided by the statements of Mr. POUND, 
of Wisconsin, would have us believe that the Mississippi River is 
navigable above Saint Anthony Falls as well as below that point, 
and that the Falls of Saint Anthony, although two hundred feet high, 
more or less, can be overcome by a simple portage. Now, sir, I be- 
lieve that no one will deny that the headwaters of the navigation of 
the a EST River are at Saint Paul, and that all there is above 
there is used simply to run out logs and lumber and as water-power 
for manufacturing purpen: Small crafts may undoubted! get 
through between one fall and another, and if money enough should 
be expended larger ones might be floated, perhaps, short distances. 
But every one who knows anything about that great water-shed 
knows it is a vast wilderness with a large amount of water com- 
posed of small streams which are in no sense deserving the title of 
navigable waters. By the provisions of this bill we are entering 
upon a policy which, in my judgment, is vicious, and will be dan- 
erous because inaugurating a policy of extravagance which willin 
he end prove injurious to the best interests of commerce. If there 
were no other reasons why this bill should be defeated, and I regret 
to say there are, I should vote against it. I would do soon account 
of its undertaking that vast work, which at best I regard as a wild 
experiment and clearly against the public interest. 
can understand why gentlemen who own water-power up in 
that country may desire that those rivers should be cleaned out, and 
dams and booms constructed that will make it conyenient to run 
and store logs and lumber in that vast territory, which is said to be 
twice as large as the State of Massachusetts. That individuals 
should make just such improvements as they may find necessary or 
desire to make in the locality under consideration or elsewhere is 
proper, and they will undertake it whenever it is to their interests 
to do so. But that they should ask or expect the Government to do 
it and call it improving commerce, any more than every individual 
enterprise improves commerce, is what I do not understand, unless 
personal efforts are to be dispensed with and the Government is to 
make anew departure by carrying on the private business of indi- 
viduals for their benefit, 

Mr. WASHBURN, I only desire to say a word in explanation, 
because I understand this matter. The gentleman from New York, 
[Mr. Dwicur, } I think, is one of those characters that I referred to 
in a few remarks I made a while ago; one of those gentlemen who 
lie awake nights lest by an appropriation of public money somebody 
will receive incidental benefit. 1 think he is a distinguished exam- 
ple of that character of statesman and patriot. 

So far as this small appropriation is concerned, I would simply say 
there is a long stretch of river above the Falls of Saint Anthony. 
The formation at the Falls of Saint Anthony is of limestone and 
was gradually breaking away, the result of which would have been 
to destroy the navigation for a long distance above Saint Anthony 
Falls. The Government undertook many years ago to stop that 
breaking back of the ledge-rock, and have expended a large amount 
of money for that purpose, to preserve the navigation of the river 
for a stretch of one hundred miles above the falls. And this appro- 


I offer the amendment which I send to the 


priation is simply to repair the work that was done there some time 
since and which was damaged by the tremendous flood which we 
had in that section of the country last year, and which we would 
not have had if the reservoir system had been carried out at that time, 
and this water could have been stored and kept up during the period 
of low water. 

That is all there is so far as this item is concerned, 

The question being taken on Mr. DwiGut’s amendment to strike 
out the paragraph, it was not ed to. 

Mr. DWIGHT. I move to strike out the last word. 

Mr. Chairman, it may be, perhaps, that the gentleman from Min- 
nesota [Mr. WASHBURN] has a right to call in question the motives 
of his associates upon this floor, who have duties to perform, as they 
understand them. It may be that it is parliamentary, it may be 
that it is entirely courteous for him to get up here and characterize 
as he does everybody who has convictions of his own, and who, in 
the discussions of questions which arise, may not see their duty in 
the same direction in which he sees his. 

The gentleman has not in the remarks he has just made, as I un- 
derstand them, demonstrated to this Committee of the Whole or to 
the country that the appropriation which I propose to strike out of 
this bill isnot one for tho benefit of private enterprise. He has not 
attempted to show that it is a matter of public importance which 
the Government is under any obligation to appropriate money for. 

He has not shown in the course of this discussion anything that 
satisties me or that I believe will satisfy the Committee of the Whole 
that the enterprise which he desires the Goyernment to enter upon 
with this vast outlay of money is anything more or less than a sys- 
tem which will benefit largely personal and private interests. Ihave 
failed to understand him to say anything more than that it is pos- 
sible these large expenditures may benefit commerce. In my judg- 
ment this is a new theory, one I do not think has ever before been 
acted upon, to undertake to go hundreds of miles into a vast wilder- 
ness to the sources of streams that may lead ultimately to a great 
river, and undertake to construct dams at public expense for the 
pupon of improving the water-powers along those streams and thus 

enefiting private individuals, on the plea thatit may possibly prove 
of some benefit to commerce. 

I do not understand that it is the prerogative of the gentleman 
from Minnesota, or of any one else, to call in question the motives of 

entlemen who have duties to perform here, and who are called upon 

o discharge those duties as they understand them. Ido not believe 
that those of us who are called upon to give our votes here should 
keep silent entirely and permit things of this kind to go through, 
which to my mind are detrimental to the public interest; that we 
should remain silent here and not give reasons which may iniluence 
our judgments and control our votes, if we desire to, even at the 
risk of exciting the displeasure of those who may see fit to cham- 
pion such legislation as is now under consideration. 

Mr. Chairman, I do not believe this bill conld pass if it were fully 
understood. From the limited time I have had to examine the re- 
port of the engineers and commissioners who are said to favor it, I 
see little to satisfy me that they commend it with much eonfidence. 
I will here insert part of what they say in their report, entitled 
„Annual report of the Chief of Engineers, United States Army, to 
the Secretary of War, for the year 1881,” in three parts; part 3, 
pages 2752, 2753 : 

The uncertainty surrounding the subject can only be removed by extended and 
systematic observations as to the amount of water that can be collected and stored 
oh in reservoirs, and also as to the effect which 7 0 expected to follow its £7- 
dition to the low-water flow of the river. In order to carry out these observations 
we estimate that $27,000 will be required. 

There is a possibility that the system is capable of greater extension tan is now 
contemplated. It is obviously desirable that this point should be settled, and that 
the whole snbject of dam location should be revised, the sites proposed for dams 
more carefully examined, and the estimates of cost placed on a surer basis than at 
present. For this purpose a further sum of $22,000 will be needed. 

We also beg leave to recommend, as a measure of ordinary prudence and econ- 
omy, the withdrawal from entry of such public lands as are liable to be overflowed 
by any reservoir the construction of which may be decided on as part of a com- 
prehensive system, and such legislation as will place these streams throughout 
their entire length under the control of the United States before any work is begun. 

The efficient use of the best reservoir system is not consistent with the owner- 
ship and control by private parties or corporations of any dams below the reser- 


voirs. 

The possible benefits to be derived from an efficient reservoir system may be 
briefly summarized as follows: 7 

First. Such a system would perhaps in some degree aid, in the manner herein- 
before discussed, the low-water navigation in the main river below Saint Paul as 
far down as the mouth of the Saint Croix, a distance of thirty miles. But theso 
benefits would be ter and more certain upon an improved river than they pos- 
sibly could be if the impounded water is supplied to the stream in its present un- 
improved condition. : 

Second. It would es a needed supply of water during the low-river stage to 
the mills at the Sauk Rapids and at Minneapolis, on the Mississippi, and at vari- 
ous localities on the other rivers. 

Third. It would aid in some respects the lumber interests on the Al che allg. 
River above Saint Anthony's Falls, and on the tributaries named, until the adja- 
cent lands are deforested. 

It is therefore apparent that the interests to be subserved by the construction 
of reservoirs at the headwaters of the Mississippi, Saint Croix, Chippewa, and 
Wisconsin Rivers are not in any great measure identical with those which aro di- 
rectly dependent on the improvement of the navigation of the main stream below 
the Falls of Saint Anthony. 

It seems proper to state that Major Allen, the local engineer in charge of these 
reservoir investigations, who has freely placed the records of his office at the dis. 

sal of the commission, has stated that he regards his last estimate of $1,400,000 
tor the construction, and $208,000 for the first ten years’ maintenance and opera- 
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tion of the entire reservoir system, as considerably too low. He now placea the 
cost of construction and ten years’ maintenance at about $2,000,000, exclusive of 
Jand damages. If we estimate the land damages at $1,000,000 to $2,000,000 the res- 
ervoir system maintained ten years will cost from $4,000,000 to $4,000,000, and at 
this cost can pa be regarded as an auxiliary to the method of direct channel im- 
provement now in process of execution. In this view Major Allen coincides. 


The want of time and opportunity prevents me saying more than 
to add that in my judgment this bad legislation, — regard it, is 
to pass; and when too late to remedy the mischief that Will follow 
the country will greatly deplore it. 

Mr. WASHBURN. I desire only to say one word. I did not in- 
tend to impugn the motives of the gentleman from New York. 
ena DWIGHT. You were unhappy in your choice of language, 

on. 

Mr. WASHBURN. I did not call in question his right to act and 
to vote as he pleases. I simply stated that I thought he was one of 
that class of men, conscientious no doubt, who thoughtit was entirely 
out of the way to vote any public money that would incidentally 
help any private enterprise. 

Mr. DWIGHT. Iam willing to vote for any appropriation that 
the interests of commerce require, and that is constitutional. But 
I am against schemes of any sort, no matter from whence they come. 

The CHAIRMAN. Does the gentleman from New York [Mr. 
DyviGur] desire a vote on his amendment to strike out the last word? 
Mr. DWIGHT. I withdraw that vro forma amendment. 

The Clerk read as follows: 

Improving Sacramento River, California: For the improvement and protection 
of the navigable channels of the Sacramento and Feather Rivers, to be expended 
under the direction of the Secretary of War, $250,000. 

Mr. HOLMAN. This appropriation is very large. 

The CHAIRMAN. Does the gentleman moye an amendment ? 

Mr. HOLMAN. IL move to reduce the amount to $100,000. I wish 
to call the attention of the Committee of the Whole, and especially 
of the chairman of the Committee on Commerce, [Mr. Pace, ] to the 
report of the engineer. I find that in the first report made by the 
engineer in charge of this work he makes the statement that the 
amount that can be profitably expended in the fiscal year ending 
June 30, 1883, that is the coming fiscal year, is $100,000. I find also 
that in the next following report, which appears in the last volume 
of the Annual report of the Chief of Engineers, page 2471, the engi- 
neer makes this statement : 


During next fiscal year the sum of $100,000 can be profitably expended. 


It seems that the last_appropriation made for this work for the 
current fiscal year was $60,000. When this report of the engineer 
was prepared the account stood thus: 


116, 412 50 


$61, 808 91 
- 4,071 42 


100, 000 00 


Now when you come to look at these reports carefully, and remem- 
ber that the appropriation for the present fiscal year was but $60,000, 
(and that seems to be the amount that was estimated for,) an appro- 
priation of $100,000 for the next fiscal year seems to be quite a liberal 
appropriation. 

Lam aware, for I had the honor to serve for several successive Con- 
gresses on the Committee on Commerce, that an engineer employed 
ina particular locality may be very often induced by local influences 
to modify his report; and therefore the supplemental reports in 
this case, which I haye not examined, may materially depart from 
the original official report. 

I observed, however, that the Committee on Commerce, during 
the three or four successive Congresses that I acted on that com- 
mittee, found it much safer and better to rely upon the original re- 
port of the engineer, as embracing the views of the engineer as to the 
public necessity of any particular appropriation or work. I submit 
to my friend from California [Mr. Pace] that inasmuch as the engi- 
neer fixes the amount which may be beneficially used for the next 
fiscal year at $100,000, that is the amount which should be given. 

Mr. PAGE, Iam very glad indeed that the opportunity is afforded 
me by the gentleman from Indiana [Mr. HoLman] to explain this 
appropriation. It is true, as he has stated, that in the original esti- 
mates the amount asked for was $100,000, to relieve the immediate 
necessities of the commerce of that river. Butthe gentleman from 
Indiana will perhaps remember that that is a very important river, 
and that for thirty years, through the process of hydraulic mining 
going on in the mountains, the river has been generally filling up, 
until to-day it has become a matter of State legislation as to the 
proper means to be pursued to secure the improvement of the navi- 
gation of that river. 

The Legislature of the State of California two years ago appropri- 
ated out of its treasury half a million of dollars, raised by direct 
taxation upon its people, for protecting this river. The supreme 


court decided the act to be unconstitutional. I hold in my hand a 
telegram sent to me by the Board of Trade of San Francisco, which 
I desire to have read. 
The Clerk read as follows: 
Sax Francisco, CALIFORNIA, April 28, 1882. 
To Hon. H. F. PAGE, Chairman Committee on Commerce, 
House of Representatives. 
Tam instructed to forward following resolution of the Board of Trade of San 
Francisco, passed this day. 
H. L. SMITH, Secretary. 


Special meeting of directors of the board—Resolution. 


Whereas the navigation of the Sacramento River and the Bay of San Francisco 
is of great importance to the agricultural and commercial interests of our conntry, 
and the protection of both an object entitled to the fostering care of our national 
Government; and 

Whereas serions injury has already been inflicted on the river and upper bays, 
and an emergency exists which requires prompt action: Therefore, 

Be it resolved, That this board respectfully urges on Congress the necessity for 
immediate action by the adoption of such remedies as in their wisdom na best 
preserve the facilities which nature has given to commerce, and requests that a 
sufficient appropriation be 8 y made for this purpose, to be expended under 


the direction of the Secretary of War. 
JULES CERF, First Vice-President 
II. L. SMITH, Secretary. 


Mr. PAGE. Now let me explain to the gentleman from Indiana 
why there is a supplementalreport. Two years ago Congress directed 
the Secretary of Waror the Engineer Department to make a survey 
or examination of this river with a view to preventing its absolute 
destruction. Thatrenort which I hold in my hand, calls for an ex- 
penditure of $517,000. The committee did not feel that they ought 
to give $517,000; but they have recommended in this bill an appro- 

riation of $250,000. While I am here to defend every item in this 
ill and believe they are all proper, I say upon my responsibility as 
a Representative, that there is no more necessary or just appropria- 
tion in the bill than this of $250,000 for the Sacramento River ; ariver 
over three hundred miles long, which carries upon its bosom the com- 
merce of an empire; a river which for thirty years has not received 
„000. This great river which, for the first twenty years of the 
settlement of California, afforded with\the San Joaquin River the 
oy toate of transportation for that great State, has been absolutely 
neglected. 

Nr. HOLMAN. I withdraw my amendment. 

Mr. BERRY. I move to amend the amendment by striking out 
the one hundred thousand and inserting five hundred thousand. 
Mr. Chairman, I wish to say by way of supplement to what has 
been said by my colleague, [Mr. Page, ] that in the State of California 
there is a conflict between the great agricultural interests and the 
mining interest. It is poughe by the agriculturists and by the 
State to enjoin the process of mining known as the hydraulic pro- 
cess. In some instances this has been done. I have little doubt 
but that the result of that contest will be ultimately to prohibit 
that process of mining in eyery instance when the miner cannot 
make provision for his débris and prevent it from injuring either 
privene property or the navigable waters. That he should do so is 

oth law and justice. 

And here permit me to say that in my opinion the cessation of 
hydraulic mining is the only remedy that will bring relief which will 
save the ultimate destruction of our rivers and bays as well as the 
great Sacramento Valley of our State—a valley which is capable of 
maintaining a population of five million people. 

This process of mining cannot well be understood or comprehended. 
without seeing it. The water is brought down from the higher al- 
titudes of the mountains in ditches or canals to the gold deposits, 
and from an elevation of from one hundred to three hundred feet, an 
in some instances perhaps a greater elevation, a large volume of 
water is brought down through heavy iron pipes, the pipes gradually 
decreasing until it is forced through a nozzle at the end of the pipe, 
often not larger than five inches, and projected against a bank of 
earth and gravel bearing gold with immense force, and in this man- 
ner the water is made to do the excavating. 

These banks are, in many instances, more than one hundred feet 
high; yet they melt down under the ponderous blows of these en- 
gines of destruction. Vast quantities of earth, sand, and gravel, 
are thus TepIOY torn loose, pulverized, and, by the water, moved 
down into the cafions and streams below, and by every recurring 
flood swept from these steep cañons and mountain streams to the 
great valleys and navigable waters of our State. 

There is hardly any limit to the amount of the earth that can thus 
be removed. The only limit, in fact, is the amount of water and 
hydraulic pressure obtainable. 

When the earth is of a hard nature, and is not torn loose and pul- 
verized with suflicient rapidity under this hydraulic power, the pro- 
cess is facilitated by tunneling into the bank quite a distance, at the 
end of which a short tunnel is made at right angels, and many tons 
of powder deposited, the tunnel then closed up, and the blast dis- 
charged, shattering the bank to pieces, when the water will more 
rapidly do its work. 

entlemen of the committee, I have given this brief description of 
this process of mining that you might have some conception of the 
cause that has brought our rivers into their present lamentable con- 
dition and made this appropriation necessary. The magnitude of 
these operations and the extent of the injury already done can per- 
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Uaps better be shown by presenting some facts gathered from the 
reports of the State engineer to the Legislature of California, and 
from the reports of the Government engineer made to the Congress 
of the United States. 

I hold in my hand the report of Colonel G. H. Mendell, å Govern- 
ment engineer, dated San Francisco, California, February 20, 1880, 
and transmitted to Congress by the Secretary of War March 24, 1880. 


and known as Executive Document No. 69. 
the following language will be found: 


SAN FRANCISCO, CALIFORNIA, February 20, 1880. 


GENERAL; Various annual reports on the improvement of the Sacramento River 
of this State, beginning in 1876, have made mention in a general way of the rela- 
tion of liydraulic mining to the navigation of the Sacramento. 

The last annual report included a comparative profile of the bed of Steamboat 
Slough, (one of the principal channels of the Sacramento,) as plotted from Wilkes's 
survey of 1841 and the survey of 1878. This showed a maximum filling of twenty- 
two fect and a mean filling of eight or ten feet. This comparison is not, owing to 
the uncertainty as to the base of levels of the exploring expedition, insisted upon, 
except to demonstrate the fact of a serious filling. 

‘The same report showed, as a result of the survey of 1878, that the plane of low 
water at the city of Sacramento has been raised about five feet since the occupa- 
tion of California by Americans. The tide which thirty years ago produced an 
elevation of about two feet at Sacramento, and made itself felt as high as the 
mouth of the Feather, now does not sensibly extend above Peacock Shoal, nine 
miles below Sacramento. 

A survey of the river in front of the city of Sacramento for a distance of two 
miles in 1854, by authority of the town council, shows in comparison with our sur- 
vey of 1878 a mean filling over this distance of 15.2 feet and a maximum filling of 
25 feet. This comparison was made by the State engineer, 

The State engineer finds the filling of the bed of the river at the mouth of the 
Feather to be 3 to4 feet; at Marysville, on the Feather, to be 13 to 15 feet; at the 
Yuba mili, on the Yuba River, near where it emerges from the foothills, in apart 
of the stream that never was navigated, 68 feet; and at Smartville, still farther up 
5 the foothill, at the outfall of some large mines, the filling is reported to be 125 

ect. 

The pools in the Feather have also been very much filled. The tendency of the 
river underthe great loads of material imposed upon it isto take a grade which 
tends constantly to get steeper and steeper, 

Steamboat Slough, which was formerly the shortest and deepest of the two arms 
of the Sacramento, is reported on good authority to have been filled a good deal 
ak sae survey of 1878; so much so, that it has been abandoned as the usual route 
of river boats. 


By turning to page + 


By turning to page 5, same report, I read as follows: 


An attempt has been made to estimate the quantit ‘4 of the material in the Yuba 
ant Bear Rivers that has not yet reached the navigable lines, but which lies in the 
path of the floods, and is therefore liable to be washed farther and farther in 
greater or less degree by every freshet. These deposits are the result of past 
mining. If no more were added, they are yet capable of doing a great injury to 
the water courses below. 

Amount on the Yuba.—Amount lying in the bed of the main Yuba and its 
branches above the Yuba mill, 49,263,200 cubic yards; amount below the Yuba 
mill, as far as Marysville, 14,600 acres, covered. aretako depth assumed to be 4 
fect, 04,288,064 cubic yards; total, 143,551,864 cubic 8. 

On the Bear River the estimate is 148,248,000, of which 62,088,000 lie in the plains 
and 86,160,000 cubic yards are in the bed of the stream above the foothills. This 
estimate makes the total amount in the two streams to be 291,799,864 cubic yards. 


I hold in my hand the report of the State engineer of California, 
made to the Legislature of the State at its session in the winter of 
1879-80, on the eleventh page of which I find, in tabulated form, 
an estinate of the quantity of sand in the channels of the Sacramento 
and Feather Rivers, for which the appropriation now under discussion 
is proposed to be made, to be 133,869,846 cubic yards. 

These are appalling figures, It is shown by these official reports 
that there is now an accumulation of débris from past mining in the 
navigable channels of Sacramento and Feather Rivers of about one 
hundred and twenty million cubic yards, above the navigable parts 
of these rivers, in the Yuba and Bear Rivers, to say nothing of the 
Upper Feather and American Rivers, about three hundred million 
cubic yards. This débris yet above is being moved down by every 
flood into the navigable portions of these streams, 

The effect of this filling up of the streams by deposits is twofold. 
It is not only seriously injuring the navigation of our navigable 
waters but it is destroying the carrying capacity of our drainage 
ways, und subjecting our country to disastrous floods, which occur 
now almost every winter, destroying millions of dollars’ worth of 
property; burying thousands of acres of the finest alluvial lands in 
our State by covering it with these deposits of sand and gravel, ren- 
dering it absolutely worthless for all time to come, 

It is ascertained that there has been already more than a hundred 
thousand acres of land as fertile as the delta of the Nile or the Mis- 
sissippi destroyed, besides millions of dollars in personal property. 
The residents of the valley in cities and towns have been subjected 
to an enormous expense, investing millions of dollars in the construc- 
tion of levees in the vain effort to protect their homes and property. 

Beside these accumulations in the rivers, we find that many mill- 
ions of cubic yards of deposits have gone into the bays and tide- 
waters of our State. By turning to page 32 of the report of the Gov- 
ernment engineer, now before this House, dated San Francisco, Jan- 

-ary 26, 1882, and known us Executive Document No. 98, will be found 
the following language: 

Tue information that has been obtained in regard to the channels of the bay, 
results from a study in obedience to a resolution of the House of Representatives, 
of the 12th of June, 1880, which called for a report upon the causes tending to 
diminish the tidal area of the bay and the commercial value of the harbor of San 
Francisco. The report made in obedience to this resolution was published by the 


House of Representatives, Forty-sixth Congress, third session, Executive Docu- 
ment No. 93. { 


‘The main facts are here reproduced: 

1. A careful comparison of the charts of San Francisco entrance bar, made in 
1855 and 1873, shows that the bar had suffered no injury in that interval. 

2. A comparison of surveys of the ships“ channel of a portion of San Pablo Bay, 
made in 1855, 1863, 1878, shows that between 1855 and 1863 no deposits of much im- 


portance were made in the channels. 
The surveys of 1863 and 1878 are distinguished by a deposit of 76,025,000 cubic 


yards made in the interval. The depth of deposit averaged over the arca of compari: 
son, 244 square miles, would be 3.1 feet. The deposit, however, did not occur in the 
shape of a layer of uniform thickness. It occurs mainly on the flanks of the chan- 
nel, and has the effect to narrow the channel without affecting to any noticeable 
extent the ruling depth, The mean reduction in width of channel between the 
18-foot contours, obtained by comparison of aix cross-sections, is 2,820 feet, which 
is 22 per cent. of the mean width of 1855. 

This comparison includes only the channel. The shoal-water areas were neces- 
sarily excluded from comparison, owing to the fact that no survey of them has 
been made since 1855. 

3. A comparison of maps of three and a half miles on the Sacramento, near its 
mouth, and one mile at the mouth of the San Joaquin, shows a deposit of 2,000,000 
cubic yards in the Sacramento, and 500,000 in the San Joaquin between 1567 and 1878. 

The comparison of charts of Suisun Bay made in 1867 and 1878 shows an exten- 
sion in aréa of the shoals which have not yet been measured in a detailed way. 

A comparison of charts of Carquinez Straits during different dates indicates the 
formation of large deposits in recent years. 


From the reading of this extract it is ascertained that in the Bay 
of San Francisco, or rather that portion of it known as the Bay of 
San Pablo, the channel has been fs ely decreased. The accumula- 
tions have been at the rate of about 5,000,000 cubic yards per annum, 
The channel in that portion of the bay, it is stated, has been nar- 
rowed in width more than one-fifth. 

This engineer tells us that these deposits would amount to a layer 
of more than three feet thick over an area of twenty-four square 
miles. This is very significant, especially when you bear in mind 
that this portion of the bay is some fifty miles below the actual 
mouth of the Sacramento River, (the stream which bears the silt 
from the great mining belt,) or fifty miles from the upper end of the 
bay proper, 

The upper end of the bay is known as“ Suisun Bay,” into which 
the San Joaquin and the Sacramento—the two great rivers of Cali- 
fornia—empty their waters. 

It is stated that at the mouth of the Sacramento, over an area of 
three and one-half miles, there is found to be 2,000,000 of cubic yards 
of deposit, and 500,000 over an area of one mile at the mouth of the 
San Joaqnin. 

The comparison of the surveys of 1867 and 1878 of Suisun Bay has not 
been calculated, as stated in the report, but itis reasonably supposed 
that this bay, being the first settling reservoir, as it were, that re- 
ceives the water from these two great rivers, would receive much 
N deposits of débris than the Bay of San Pablo, fifty miles 

elow. 

It is also stated that in the Straits of Carquinez a comparison of 
pe charts of the two most recent surveys indicates large deposits 
there, 

[Here the hammer fell*} 

Mr. HEWITT, of Alabama. I move to amend by striking out the 
pai word, and yield my time to the gentleman from California, [ Mr. 

ERRY. 

Mr. BERRY. I thank the gentleman for his courtesy. Mr. Chair- 
man, the late Captain Patterson, of the coast survey, in a letter ad- 
dressed to me during the Forty-sixth Congress, stated from examina- 
tions made by his department that large deposits were being made 
in the waters of the Bay of San Francisco, amounting to many mill- 
ions of cubic yards per annum. Recent examinations by the State 
engineer of the amount of material carried by the Sacramento River 
into tide-water establishes the fact that there is annually being 
deposited in these waters not less than 18,000,000 cubic yards per 
annum. 

From this it is clear that if this process continues there will soon 
be nothing but a channel through the Bay of San Francisco to the 
Golden Gate, conducting the waters from the rivers of San Joaquin 
and Sacramento. In other words, these rivers will have raised for 
themselves banks above tide-water to the Pacific Ocean, leaving 
nothing but mud-flats and lakes on the outer portions of the bay, 
thus destroying the tidal area of the Bay of San Francisco entirely. 

The communication of Captain Patterson just referred to says 
upon this point, that it is susceptible of mathematical demonstration 
that if ever that result is brought about there will not be more than 
seven, and probably not more than five feet of water on the bar out- 
side the entrance of the Golden Gate, where we now have a depth 
of more than thirty-two feet. i i 

These facts, Mr. Chairman, are sufficient to show the rapidity with 
which the navigable waters of our State are being destroyed, and 
85 necessity of prompt action by the Government of the United 

tates. 

They clearly show that unless some remedy be promptly applied 
the great river of Sacramento, which is navigable for a distance of 
three hundred miles, penetrating the richest valley on this continent 
and bearing the commerce of the great State of California, as well 
as the Bay of San Franciseo—the finest harbor in the world and the 
only port of importance upon the Pacific coast—will in a few years 
be entirely destroyed. Ah 

The agriculturists of California and the State authorities are fully 
alive to the situation and have become fully satisfied that it is neces- 
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sary that the process of hydraulic mining should be suspended; that 
unless this is done no remedies can be applied that will save the fair- 
est portion of that State, as well as its great navigable waters, from 
final destruction. 

As stated in the outset, some of the mines operated by the hy- 
draulic process haye been suspended and steps are now being taken 
to prohibit that process of mining entirely where it results in injury 
to our waters. 

But, Mr. Chairman, even when this is done, and hydraulic mining 
is a thing of the past, it will be absolutely necessary, (as shown by 
the engineer’s reports to which I have alluded,) in order to preserve 
the navigation of these rivers and bays, that some means should be 
adopted to prevent this three hundred millions of cubie yards of 
débris accumulated from past mining, now in the drainage-ways 
above the navigable portions of these rivers, finding its way down 
into the lines of navigation. 

It is true that the plans proposed in the supplemental report had 
for their object the double purpose of restraining the débris from past 
mining as well as that which will accrue from mining in the future. 
But I understand the Committee on Commerce did not approve ofthe 
plans as submitted by the engineer in his report for protecting the 
channels and navigation of these rivers from injury by the mining 
débris, and have not directed this appropriation to be disbursed in 
accordance with plans submitted. 

It was found that the plans which the engineer proposed looked 
to an expenditure the first year of something over $500,000 and to an 
expenditure in ten years of more than one and a half million dollars, 
with continuous appropriations from year to year in proportion to 
the magnitude of mining operations, as long as mining continues; 
these appropriations to be expended in the construction of dams on 
the American, Bear, and Yuba, tributaries of Feather and Sacramento 
Rivers, and thus provide reservoirs into which the débris from min- 
ing operations would find its way and be arrested and prevented 
from moving on down during flood times into the navigable channels. 
I say I understand that the committee were unwilling to appropri- 
ate money to carry out the plans proposed, and to that extent in- 
dorse the policy of providing storage for débris from mining opera- 
tions in the future, 

Had the Committee on Commerce been willing to commit the Goy- 
ernment to the policy of providing reservoirs for the storage of débris 
from future mining operations, an examination of the plans proposed 
by the engineer revealed the fact that at best they were but a par- 
tial remedy and would not accomplish the purpose designed if hy- 
draulic mining should continue. 

5 On page 41, Executive Document 98, the following language is 
ound: 


It may be asked whether the protection afforded in this way will be complete, 
and include all grades of mining tailings. This cannot be claimed. The suspen- 
sory matter of fine sands and clay cannot be restrained in this way or by any other 
method which does not provide a settling basin in which the water can be main- 
tained in a quiescent state for some time. 

It may also be expected that ee flood stages in the early period of de- 
velopment, a certain portion of material of every grade may be suspended, and 
thus pass the crest of the barrier, but it is to be remarked that as the width is in- 
creased the suspensory power is diminished, so that the degree of protection 
becomes greater as the system is developed. We can imagine a condition of ariver 
when comparatively little is carried suspended, and nearly the whole of the mate- 
rial transported is rolled in waves on the bottom. 


From this it will be seen that so far as benefits to the navigable 
waters below, had the committee adopted the plans, they would have 
been entering upon a doubtful experiment as to beneficial results. 

Careful examination by the State engineer of California has led 
him to the conclusion that but 60 or 70 per cent. of the débris from 
the mines would be restrained by what is known as the “dam sys- 
tem.” 

I will here state to the committee that the plaus proposed by the 
Government engineer and laid before Congress are substantially the 
same that were adopted by the State of California in her efforts to 
preserve the valleys and navigable streams. She expended more 
than one-half million of dollars in putting those plans into operation, 
but before they were fully carried out the State was visited by heavy 
floods, and the works proved in a great measure a failure. The law 
under which the State was operating was subsequently declared 
unconstitutional, and the project was abandoned. 

It is proper, also, to remark that the suspensory matter of fine 
sands, clay, &c., which the engineer says cannot be restrained by 
this system, is the very material which has found its way into our 
rivers aud bays, and which is now obstructing navigation and de- 
stroying the carrying capacity of the streams, which results in the 
disastrous floods that so frequently visit our State. 

The committee, in view of these facts, did wisely, I think, in not 
adopting the plans. They were willing, however, to make liberal 
appropriations to aid in relieving our rivers from their present ob- 
structed condition, and were willing that effort should be made to 
prevent the injury by the débris now in the drainage-ways above 
the lines of navigation. 

It was clear that it was folly to make appropriations for the pur- 
pose of preventing the impairment, if not the absolute destruction, of 
the navigable water, if the débris from mining operations should be 
dumped into the streams in the future asin the past. But as pro- 


ceedings had been undertaken by the people of California to prevent 
the filling of the rivers by this process of hydraulic mining, the com- 
mittee were willing to make some N for present relief, 
and leave it with the Secretary of War to be expended in such man- 
ner as he may deem most likely to secure the best results. 

Mr. Chairman, this is a question of national importance, and one 
for which liberal appropriations should be made to prevent the im- 
pending destruction. It is the policy of this Government to improve, 
rectify, and porni injury to the navigable waters of the Republic, 
as this bill of seventeen millions now under discussion demonstrates. 

In view of the importance of the harbor of San Francisco to the 

reat overland commerce from ocean to ocean, it should be an ob- 
ect of special care with the Government, and no reasonable expense 
should be spared to preserve and improve it. 

The Committee on Commerce in this bill has recommended an 
appropriation of $250,000, but the gentleman from Indiana [Mr. Hor- 
MAN] proposes to reduce that to $100,000. Suchasum, sirs, is insig- 
nificant in view of the magnitude of the threatened injury, and 
will accomplish nothing toward the restraint of the accumulations 
already in the upper rivers. In my judgment, the $250,000 as pro- 
posed by the Committee on Commerce is but half the amount that 
should be given; therefore I propose the amendment to the amend- 
ment, and that $500,000 be 1 11 5 briated. 

I regard this amount as a palatal necessary. I ask, sirs, that 
this amount should be given, that it may be applied speedily to the 
rectification and preservation of the Sacramento and Feather Rivers. 
This is a case that cannot be postponed and appropriations made 
from year to year as for other rivers and harbors. 

The destruction of these highways of commerce is imminent; the 
débris is already in the streams and by every recurring flood is swept 
into the navigable channels. 

Now, Mr. Chairman, in conclusion permit me to say that I am in fall 
accord with the policy heretofore pursued by the Government, and 
believe it right that the Government should protect and improve her 
harbors and navigable rivers, and thus cheapen transportation and 
facilitate commerce. I also heartily approve this expenditure to the 
accomplishment of these ends. But there are many appropriations 
made in this river and harbor bill that Ido not and cannot approve. 
Large sums are by it appropriated to be expended upon small and 
insignificant streams of no national importance whatever, streams 
that can never be made of any real public benefit so far as navigation 
is concerned. Many of these appropriations no doubt will be very 
beneficial in securing the re-election of members to Congress, I do 
not say that they are made for that purpose, butit is apparent that 
they will have that result, and it is not apparent that any other 
result, direct or indirect, except the squandering of the public 
moneys will follow. 

My chief objection to this bill, however, is the inauguration of 
what is known as the Mississippi River scheme. Under this pro- 
vision, and under the pretense that the navigation of that great river 
is to be benefited, a system of leveeing can, and inmy judgment will, 
be commenced for the sole purpose of reclaiming private lands that 
in the end will cost this Government perhaps more than a hundred 
million dollars. 

In this bill, also, is to be found large appropriations to commence 
the construction of a system of reservoirs at the headwaters of the 
Mississippi to hold back the waters in flood times, and let it escape 
in seasons of low water, and thus it is claimed aid navigation. My 
investigation of this subject has led me to the conclusion that no 
commercial benefits can result from this scheme, and that the only 
benefits that will be derived will be by a few private parties, who 
will be furnished a little more water at certain seasons of the year to 
float saw-logs to their millsbelow. Such expenditures are not war- 
ranted. It is a perversion of the public moneys, and unjust to the 

reople. 

: I shall not enter upon a general discussion of these matters nor of 
the provisions of this bill. I only make these statements as a justi- 
fication of my action in this matter and as reasons that have com- 
pelled me to withhold my support from this bill as a whole, when I 
so fully and heartily approve many of its provisions and the policy of 
improving the navigable waters of our country. J 

Mr. PAGE. Iagree in all my colleague has so well said. I do 
not pors to detain the committee. Iam even satisfied that the 
gentleman from Indiana [Mr. HOLMAN] will agree this is an appro- 
priation which ought to be made, but I must oppose the amendment 
ofmy colleague, I think the committee have been liberal. It is 
all we can ask, and therefore I must oppose the increase proposed by 
my colleague. x 

Mr. HOLMAN. I move to reduce the amount $200,000, in order 
to say a word or two. If I understand the argument of the gentle- 
man, it is this: débris arising from mining operations year after 
year is filling up this stream. The gentleman from California pro- 
poses to appropriate $250,000 to clean out the débris which Cali- 
fornians have thrown into it. My other friend from California, still 
more liberal, proposes to go $250,000 better and make it $500,000. 
Now, the engineer in charge of the work thinks $100,000 would be a 
reasonable sum. 3 

Mr. Horman’s amendment to the amendment was disagreed to. 

Mr. Berry’s amendment was disagreed to. 
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The Clerk read as follows: 

Improving Malden River, Massachusetts, $10,000. 

Mr. SPOONER. I move the following amendment: 

Improving basin and Government wharf at Block Island, Rhode Island, $10,500. 


Mr. Chairman, in view of the evident disposition of the committee 
to permit no amendments to this bill I would not offer this amend- 
ment if I did not consider it peculiarly entitled to favorable consid- 
eration. 

The proposition submitted in this amendment is open to none of 
the objections, general or specific, which have been urged against an 
of the provisions of this bill or of amendments thereto heretofore of- 
fered. It is strictly within the terms and limitations of what should 
be regarded as a proper matter of legislation under the river and 
harbor appropriation bill, as defined by every gentleman who has 
anavessed tha committee or the House upon the subject. 

Following the course pursued by the Committee on Commerce in 
reducing the amount of estimates, this amendment proposes to pro- 
vide for the appropriation of only a part of the estimate of the Gov- 
ernment Engineer and for work requiring prompt attention. It 
relates to improvements in the general interests of commerce and 
to the continuance and preservation of works partially completed by 
the Government and of great publicimportance. Itis in the interest 
of a legitimate and highly deserving object, and I earnestly com- 
mend it to your approval. 

Block Island lies ten miles out at sea, beaten by the winds and 
waves from every poiut of the compass, Lying in the pathway of 
much of our foreign and domestic commerce and in the neighbor- 
hood of cod, mackerel, and other important fisheries, the pressing 
necessity of a harbor there for protection and refuge was long recog- 
nized by all who were familiar with the facts referred to. Yet, until 
within a few years, no vessel could find safe harbor there; nor could 
a landing be effected from ordinary steamers or sailing-vessels, ex- 
cept in specially favorable conditions of the wind and the ocean. 

The necessities mentioned have been partially provided for by the 
progress made by the Government in the building of a breakwater, 
now in part completed, which, with the basin, to which this amend- 
ment refers, has afforded facilities for landing at Block Island for 
lines of steamers and sailing-craft, and the protection of a compara- 
tively good harbor for commercial and fishing vessels. 

It isof prime importance that a portion of the works, which were 
of a temporary character, and whose stability has been impaired 
by the heavy beating of the ocean, should be replaced, as originally 
intended, by permanent masonry. 

The engineer in charge reports that for the performance of that 
important and necessary work $10,000 should be appropriated. 

In the brief time now at my disposal I cannot read the entire 
report; I must content myself with quoting only a few words directly 
bearing upon this particular matter. He says: 

During this season I had prepared an estimate for replacing the eastern side of 
the basin (which forms part of the main work) with masonry. It is important to 
have this done at once ; it will require an outlay of $10,000, 

The whole amount of the engineer’s estimate for improvements at 
Block Island is $19,000; but I want to make and urge an economical, 
practical amendwent, and therefore ask only for what is impera- 
tively required. I follow the course of the Committee on Commerce, 
and offer only an amendment consonant in its proportionate appro- 
pados with the theory upon which they tell ns their bill is based. 

reduce the estimate of the engineer, and ask by this proposed 
amendment not $19,000, but $10,500, tho amount e for the 
proper protection and maintenance of the main works and for re- 
pairing and preserving the Government wharf. I leave ail projects 
for extension of the works for future consideration, pressing upon 
your attention at this time those claims only which involve public 
interests and seem to specially demand immediate attention. 

I therefore trust, Mr. Chairman, that this amendment may not en- 
counter the opposition of the committee, but may be fairly permitted 
to stand upon its merits; and that the small amount for which it 
calls may be conceded, 

[Here the hammer fell. ] 

Mr. PAGE. I find, Mr. Chairman, on page 86 of the report of the 
engineers, with reference to the Block Island improvement, that 
no appropriation was estimated for the fiscal year ending June 30, 
1883. The committee therefore did not appropriate it and did not of 
course incorporate any thing in the bill for it, for the reason that it 
was not demanded by the necessities of the occasion, and acting 
upon the report of the engineers, the committee determined that it 
would not be wise to appropriato for this object while others, which 
were estimated for and where the work was absolutely necessary, 
were demanding our consideration. 

Mr. SPOONER. I move to strike out the last word, to enable me 
to add a few words only to what I have already said in reply to the 
chairman of the Committee on Commerce. The announcement he 
has made sufliciently explains why the committee overlooked this 
very agate and proper appropriation. If the chairman of the 
committee had referred to the report of the engineer, contained in 
Executive Document No. 26, dated only about a month later than the 
report to which he has referred, he would have found what I have 
stated in brief to the committee, and which my limited time did not 


permit me to give in fall, but which I shall now incorporate as a part 
of my remarks, This report is as follows: 
Wan DEPARTMENT, 


Washington City, December 17, 1881. 
The 3 of War has the honor to transmit to the United States Senate, in 
compliance with the requirements of resolution of that body of the 14th instan 
copy of report of Lieutenant-Colonel G. K. Warren, Corps of Engineers. da 
December 7, 1881, in regard to the condition of the Government's wharf and docks 
at Block Island, Rhode Island. 
ROBERT T. LINCOLN, 


Secretary of War. 
The PRESIDENT pro tempore of the United States Senate. 


OFFICE OF THR CHIEF OF ENGINEERS, 
UNITED STATES ARMY, 

Washington, D. C., December 16, 1881. 
Sin: I have the honor to return herewith the resolution of the Senate of the 
United States of the 14th instant, referred to this office for report, directing the 
Secretary of War *‘totransmit to the Senate copy of the report made by Lieu- 
tenant-Colonel G. K. Warren, Corps of Engineers, relative to the condition of the 
Government's wharf and docks at Block Island, Rhode Island,“ and in obedience 

to its requirements to submit the accompanying copy of the report referred to. 

Very respectfally, your obedient servant, 
H. G. WRIGHT, 


Chief of Engineers, Brig. und Brt. Maj. Gen. 
Hon. Ropertr T. LINCOLN, Secretary of War. 4 A y 


GOVERNMENT WHARF AT BLOCK ISLAND, RHODE ISLAND. 


EXGINRER OFFICE, Uxttep STATES ARMY, 
Newport, Rhode Island, December 7, 1881. 

GENERAL: In accordance with the indorsement on the communication from the 

Hee ELSON W. ALDRICH in relation to the wharf at Block Island, I submit the 
‘ollowing : 

The e wharf referred to is the platform of spruce on the inside of the 
basin at Block Island. This is laid on is ei beams, one end of which rests ou 
spruce timber cribs, the other arin oak piles. This, as well as the basin itself, was 
but a 3 structure to aid in carrying on the main work and get immediate 
shelter. The whole is about rotted out. 

During this season I had prepared an estimate for replacing the eastern side of 
the basin (which forms part of the main work) with masonry. It is important to 
have this done at once; it will require an outlay of $10,000. There is also a re- 
anamer that the cliffs to the east should be protected from further abrasion by 

16 waves, to prevent the material washing into the hep tae by the break- 
water. For this I have estimated that eight hundred and fifty feet of cliff requires 
protection, at a probable 8 of $8,500. When replacing the eastern side of 
the basin we can arrange to do away with the rotten spruce platform as it now is. 
But if anything is done to the rest of it, I would recommend peeing ss The oak 

iles appear still good to last for some time. The 1 can be done for $500. 

o replace the whole of the wharf or platform inside the basin will cost at least 
$5,000, if made of hard wood. 8 

But it would not be well to do it unless the north and west sides of the basin 
are rebuilt, and this would cost of itself $15,000. Better than this, it would be, to 
extend and increase the main breakwater so as to make shelter in that way. An 
expenditure of $35,000 more on the main work will enable the whole protected 
space to be used as the basin now is. 

To recapitulate, I would recommend an appropriation at once— 


For replacing the east side of the basin...............--...s----ee-eeeeeet $10, 000 
For protection to cliffs for saving the area sheltered by the breakwater... 8, 500 
For patching the Government Warft. 5⁰⁰ 
19, 000 
Very respectfully, 
G. K. WARREN, 
Lieutenant-Colonel of Engineers. 


Brt. Maj. Gen. II. G. WRIGHT, 

Brig. Gen. and Chief of Engineers, U. S. A. A 

Mr. PAGE. There was no estimate submitted to the committee. 

Mr. SPOONER. This report and estimate was furnished to the 
committee by me personally; for I was aware that it had not been 
submitted with the estimates embraced in the volumes of reports of 
the engineers, 

Appreciating, as I believe I do, the vast amount of labor performed 
by that committee in the examination of the multifarious subjects of 
inquiry committed to their charge, and in the preparation of the 
bill now under consideration, I am not disposed to criticise the omis- 
sion which I now seek to remedy; and I am sure they will not con- 
sider it as spoken otherwise than in kindness when I suggest that. 
in the magnitude of their labors, they have apparently overlooked 
one deserving appropriation which should have been incorporated 
into this bill. 

In conclusion, Mr. Chairman, permit me to say that the work for 
which I seek this appropriation is a part of the works required, 
among other objects, for the protection of that most deserving in- 
terest which it has been the policy of our Government to foster and 
protect. Irefer to the interests of our fishermen and the security 
of their lives and fortunes embarked in their dangerous and ventur- 
ous pursuit; and I feel that in the presence of my New England 
friends, and of those of us who represent districts on the seaboard, 
1 do not speak to heedless ears, Ihave myselfseen, lying under the 
lee of Block Island, some two hundred sail of fishing sloops and 
schooners, seeking the protection which enabled them to pursue their 
ayocation from day to day. 

The fishermen of New England have too often been the objects of 
well-deserved eulogy to require my renewal of their praises here. 

As has been often said, the fisheries have been and are the nurs- 
eries of our navy and merchant marine. They deserve, and should 
receive, all the nurture, protection, and support which their neces- 
sities reasonably require and a great nation can justly and legiti- 
mately afford. 
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In their interest, as well as for the public good, I ask that the Govern- 
ment works at Block Island may not be permitted to suffer for want 
of the appropriation sought by my proposed amendment. 

[Here the hammer fell. 

Mr. HORR. Mr. Chairman, the Committee on Commerce were 
aware that this was a matter of some importance, but it belongs to 
a large class which we rejected because the reports showed at this 
time it was not best to take them up and go on with them, 

Mr. SPOONER. I withdraw the pro forma amendment. 

The CHAIRMAN. The question is on the amendment proposed 
by the gentleman from Rhode Island. 

The amendment was not agreed to. 

The Clerk read as follows: 

Improvement of Romley Marsh near Doboy and mouth of Jekyl Creek, Georgia, 
or such route as may be selected by the engineers, $10,000. 

Mr. PAGE. I am directed by the Committee on Commerce to offer 
an amendment here. 

The Clerk read as follows: 

Amend by striking out lines 870, 871, and 872, and insert: 

Improvement of Romley Marsh, Georgia, by route designated in survey of 
engineers as route No, 4, $10,000.” 

The amendment was agreed to. 

The Clerk read as follows: i 

Improving Key West Harbor, Florida, including the northwest channel, $25,000. 

Mr. DAVIDSON. I offer an amendment to this paragraph. 

The Clerk read as follows: 


Strike out, in line 866, “twenty-five "’ and insert fifty ;" so that it will read: 
“Improving Key West Harbor, Florida, including the northwest channel, 
000.” 


Mr. DAVIDSON. I dislike, sir, to retard even for a moment the 
consideration of this bill; but the importance of the work proposed 
to be done in the harbor at Key West prompts me to offer this amend- 
ment. The main object to be gained by the improvements is a sav- 
ing of distance of nearly one hundred miles to vessels plying between 
Key West and the ports of the Gulf. The Engineer’s report says that 
$140,000 will be necessary for this work. This amendment asks for 
only little more than 33} per cent. of the estimates. The importance 
of the city of Key West, its great shippi g, the large revenue which 
it pays to the Goverzment, all demand, I think, a more liberal pro- 
vision for an improvement ofthat harbor than has been made in this 
bill. I hope the committee will agree to accept this amendment. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Florida. 

The amendment was not agreed to. 

Mr. DAVIDSON. I offer the amendment which I send to the desk. 
It is an amendment which I am satisfied the Committee on Com- 
merce will accept. 

The Clerk read as follows: 


In line 885 strike out including and insert especially; " so that it will read: 
=, 8 Key West Harbor, Florida, especially the northwest channel, 


Mr. PAGE. I see no objection to that amendment. 

The amendment was agreed to. 

The Clerk read the following paragraph: 

Improving Little Tennessee River, Tennessee, $5,000. 

Mr. DAVIDSON, Loffer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 894 insert the following: 

Improving East Bay and Blackwater River, Florida, $20,000; 

Improving Ancilla and Wacissa Rivers, Florida, $5,000; 

Improving Crooked or Carrabelle River, Florida, $15,000; 

“Improving Lagrange Bayou up to Freeport, Florida, 610, 000.“ 

Mr. DAVIDSON. I desire to say my excuse for offering so many 
amendments to this bill is that I have the honor to represent a dis- 
trict having more seacoast than any other district in the Union. I 
offer this amendment believing it is a proper appropriation to make; 
and I wish very much the committee would appreciate the impor- 
tance of these improvements as I do. 

The question being taken on the amendment, it was disagreed to. 

The Clerk read the following paragraph: 

Improving White River above Buffalo shoals, Arkansas, $4,000. 


Mr. GUNTER. I offer the amendment which I send to the desk. 
The Clerk read as follows: 
In line 896 strike out ‘' $4,000” and insert ‘' $12,600." 


Mr. GUNTER. I do not offer this amendment as a mere matter of 
form. ILoffer it in good faith, knowing of my own personal knowledge 
that it is necessary and right that the appropriation should be made. 
Believing this, I earnestly hope that the committee will take into con- 
sideration the facts that I will briefly state, and act in accordance 
with them. Theportionof White River for which this appropriation 
is asked is one hundred and eighteen miles in length, and passes 
through a densely populated section of country, a first-class farming 
country, The residents of that section are remote from any trans- 
portation whatever. They are not less than eighty miles from any 
railroad, and probably one hundred and ten miles from any navigable 
stream. There has been a regular survey made of this portion of 
the river, and an estimate made for its improvement. The estimate 
made for the improyement of White River, according to the plans 
suggested by the engineers, is $32,600. They state in their report 
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that $32,600 will improve one hundred and eighteen miles, so that 
the people adjacent to the river may get their surplus products to 
market on any high tide or medium stage of the stream. 

During the first session of the Forty-sixth Congress I secured an 
appropriation of $20,000 for this streum. As I am advised, that sum 
of $2 8 only $12,600 more to complete the work—has 
been spent profitably to the citizens along this stream. 

There is in this bill a sum of about $4,000 recommended here. I 
ask that it be increased to $12,600, the amount estimated for and 
recommended by the engineers. This amendment, Mr. Chairman, is 
different from most of those that have been introduced. It is differ- 
ent in this, that the balance of the $32,600, if now appropriated, 
will entirely complete this work, and no further appropriation will 
have to be made for it. I trust, in view of these facts, the commit- 
tee will do an act of justice to meee interested. 

The question being taken on Mr. GUNTER’S amendment, it was 
disagreed to. 

The Clerk read the following paragraph: 

Improving Clinton Harbor, Massachusetts, $3,000. 

Mr. CANDLER. There is an error in that paragraph. It should 
be Connectient in place of Massachusetts.“ 

The CHAIRMAN. If there be no objection, the correction will be 
made, 

There was no objection. 

The Clerk read as follows: 

Improving South Forked Deer River, Tennessee, $3,000. 

Mr. SIMONTON. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 020 insert improving North Forked Deer River, Tennessee, $3,000." 

Mr. PAGE. We will do that next time. 

Mr. SIMONTON. Did I understand the gentleman from Califor- 
nia to say he will admit this amendment? 

Mr. PAGE. Oh, no. 

Mr. SIMONTON. The Great Master once described a certain peo- 
ple as being in that condition that, seeing, they would not see, and 

earing, they would not hear, neither would they understand, lest 
they might be converted. I think the committee is in that condi- 
tion. ey have successively voted down all amendments, and per- 
haps this one will share the same fate. But I think it is meritorious, 
and I have offered it for a bona fide purpose. If the amendment is 
7855 down the committee will take the responsibility, and not my- 
self. 

You have given $3,000 for the improvement of the South Forked 
Deer River. That is allright. It goes into the North Forked Deer, 
and the North Forked Deer into the Mississippi River. The North 
Forked Deer is the main channel; and there is an obstruction near 
the mouth of the North Forked Deer; and unless that is removed 
the appropriation in the bill of $3,000 will be of little benefit—will 
be of scarcely any benefit whatever. 

It is well enough to have the $3,000, but I am afraid the boats will 
not get from the Mississippi River into the South Forked Deer very 
5 without this impovement which I suggest of the North Forked 

eer. 

It is a fact that there is five times as much commerce on the North 
Forked Deer as on the South Forked Deer. This little stream—but 
I am afraid the committee does not pay any attention to the Forked 
Deer River at all. The Forked Deer is a noted river and a classical 
stream. Davy Crockett used to hunt the deer and wolf and bear on 
the Forked Deer. Iam his successor in Congress, And where the 
South and the North Forked Deer River divide the waters of the one 
wash the north and the waters of the other wash the south side of a 
beautiful county, which is named after that grand old pioneer who 
fell fighting for the liberties of the Lone Star State. [Here the 
hammer fe: 1 Iam unfortunate in having my remarks cut off at 
this point. This is for Crockett, [laughter, ] and I ask the committee 
to adopt the amendment. 

The question being taken, there were—ayes 13, noes 40. 

. Mr. SIMONTON. I make the point that a quorum has not voted. 

The CHAIRMAN. A quorum not haying voted, the Chair will 
order tellers, and appoints the gentleman from Tennessee, Mr. SIMON- 
TON, and the gentleman from California, Mr. PAGE. 

a spouses again divided; and the tellers reported—ayes 25, 
noes 91. 

So (further count not being called for) the amendment was dis- 
agreed to. 

The Clerk read the following paragraph: 

Improving Old Town Creek, Mississippi River, $3,000. 

Mr. HOGE. I offer the amendment which I send to the desk. 

The Clerk read as follows: 


Insert after line 922 as follows: 
pe Sieh Monongahela River, West Virginia: Continuing improvement, 


Mr. HOGE. Mr. Chairman, I shall say nothing in regard to the 
value of this improvement, because for six years it has been in- 
dorsed by the Committee on Commerce, and as often made the sub- 
ject of an a proprration by Congress. I think, sir, I am justified in 
assuming that this omission is the result of accident or mistake, be- 
cause an obligation rests upon the Government—a contract which 
cannot be disregarded. 
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Let me ask attention to the report of the Engineer Department 
with regard to the former action of Congress in making an appro- 
priation to this work. It quotes this condition or proviso : 

But this sum shall not be expended until the Monongahela Navigation Compan; 
shall have undertaken in good faith the building of lock and dam No. 7, at Jacob's 
Creek, and until said company shall, in manner satisfactory to the Secretary of 
War, give assurance of their ability and purpose to complete the same. 


It then proceeds to say: 
Correspondence was at once opened with the Monongahela Navigation Com- 
any, and resulted in procnring from them such assurances and proofs of their 
intention and ability to build lock and dam No. 7, at Jacob's Creek, as were sat- 
age | to the Secretary of War. Notice of this fact was received on the 4th of 
ay. 

Mr, MCLANE. I am authorized by the chairman of the Com- 
mittee on Commerce [Mr. PAGE] to state that this item was omitted 
from the bill by inadvertence. Under the law the Government is 
under an obligation to construct this dam, provided another dam is 
constructed, which is being now constructed under an agreement 
with the Government. 

The amendment was agreed to. 

Mr. WILSON. I move, as an amendment to come in after the 
amendment just adopted on the motion of my colleague, [Mr. Hoag, ] 
that which 1 send to the Clerk’s desk. 

The Clerk read as follows: 

Improving the Little Kanawha River, West Virginia: Completing tho improve- 
ment. $30,000. . 

Mr. WILSON addressed the committee. [See r 

Mr. PAGE. I appreciate what the gentleman from West Virginia 
[Mr. Witson] has said. I have no doubt that money could be well 
expended upon the Little Kanawha River, and that the navigation 
of that river could be improved for the benefit of the commerce of 
the country. But under the laws of West Virginia the entire busi- 
ness on that river is controlled by a private corporation which levies 
tolls npon the commerce passing over that river. Your committee 
felt that we were not justified in appropriating money out of the 
Federal Treasury to be applied to the improvement of a river, in re- 
gard to which, under the laws of a State, a private corporation was 
permitted to exact tolls upon all commerce passing over it. I will 
call attention for a moment to the concluding portion of the report 
of the engineer of that work: 

I attach hereto tables of commercial statistics, known to be reliable, being com- 
piled from the books of the Little Kanawha Navigation Company, controlling at 
present the entire business of theriver. These figures indicate an increase in the 
tolls collected and a growth in the business of the river. 

1 a mnakaa with the gentleman, and if it were in my power, or 
if it had been in the power of the Committee on Commerce to have 
obviated that difficulty we certainly would have done so, and I am 
satisfied that every member of the committee will so state. It was 
only because the committee did not feelitself justified in taking money 
out of the Treasury and appropriating it for a river that is now 
under the control of a private corporation. 

We have purposely left out of this bill all appropriations which 
had formerly been made for rivers where private corporations were 
allowed by law to collect tolls. I think the Legislature of West 
Virginia ought to repeal the law, and that all tolls now collected 
upon that river ought to be ebrog ated, It is wrong that the people 
of this country should be taxed, or that the General Government 
should be asked to vote money out of the public Treasury, for any 
such purpose. fi 

Mr. KENNA. I move to amend by striking out the last word. I 
do not wish to cause any delay in the consideration of this bill, but 
simply to submit to the consideration of the House, and especially the 
Committee on Commerce, a single observation in regard to the amend- 
ment proposed by my colleague, [Mr. WILSON.] Nobody knows bet- 
ter than I know, and I believe nobody appreciates more thoroughly, 
the embarrassments with which the committee has had to contend in 
the preparation of this bill. I believe I understand and can appre- 
ciate the difficulties they have had to encounter from the day they 
commenced, and will have to encounter until the day they end, the 
consideration of this river and harbor bill. 

If this amendment were offered now as an original proposition, I 
should perhaps not be heard to say a word in its favor. But the work 
on the Little Kanawha River was commenced several years ago. Ap- 

ropriations have been made to the extent of some $40,000 or more. 

le money has been expended, the work is in progress, and, as my 
colleagne has said, unless an appropriation be made to complete the 
work the amount already appropriated must necessarily go to waste. 
Thope that under the circumstances the Committee on Commerce 
and the Committee of the Whole will agree that this work already 
begun may be completed. 

Mr. HORR. Mr. Chairman, I do not believe the Committee of the 
Whole will differ with the Committee on Commerce in the position 
that they have taken. There are several worksin the United States 
for which appropriations have heretofore been made where, as the 
committee found, there were locks and dams built by private com- 

anies, the commerce of thestreams being taxed by these companies. 

his is precisely the case with the Little Kanawha. Every pound 
of freight passing over that river is taxed by a private company. 
Now, I submit that the Committee on Commerce were right when 
they resolved that under no circumstances would they vote asingle 


dollar for the improvement of any river the commerce of which was 
not absolutely free. In accordance with this resolution, and forthe 
same reason, we struck out appropriations for the Monongahela and 
the Kentucky Rivers. Isubmitthat the Government should not enter 
upon an improvement where by increasing the commerce of the 
stream we thereby add to the tolls of private individuals who own 
the locks and dams upon the stream. In this position I submit the 
Committee on Commerce is right. 

I sympathize with my friend from West Virginia, and would have 
been glad to help him in this matter. I think this stream to which 
his amendment applies is of a great deal of importance; it passes 
through a valley haying large resources, But the principle I have 
stated is acorrect one; and I hope the House will not vote to reverse 
the position taken by the Committee on Commerce in this respect. 

Mr. KENNA. I withdraw my pro forma amendment. 

Mr. WILSON. I have modified my amendment; and I ask the 
Clerk to read it as modified. : 

The Clerk read as follows: 

Improving the Little Kanawha River, West Virginia: Completing the improve- 
ment, $30,000; not to be expended until the Lock and Little Kanawha Navigation 
pompeny, on said river shall execute a deed of release to the Government of the 
United States of all that portion of said river above said improvements. 

Mr. WILSON. Mr. Chairman, during the last Congress the Com- 
mittee on Commerce having suggested that I should get from this 
corporation amemorandum in writing, I procured their deed, (which 
I took to the Committee on Commerce,) by which the company re- 
leased the entire jurisdiction of all that portion of the river above 
their locks and dams; and they made a written offer to take for the 
work already done less than 50 per cent. of the amount they had ex- 
pended upon it. In view of this fact—in view of the fact that the 
Committee on Commerce have in their custody to-day this deed and 
contract of the company, and in view of the fact that this work has 
already progressed under appropriations heretofore made, I take it 
there is an implied obligation binding upon the honor of Congress 
to complete this improvement. 

Mr. VALENTINE, Mr. Chairman, I voted against the river and 
harbor bill last year, because of the fact that it contained appro- 
priations for rivers upon which under the authority of State legisla- 
tion a tax was levied on commerce. If this amendment be adopted 
I shall vote against the pending bill. I do not believe it is wise 
policy on the part of the Government to appropriate money for im- 
Proving streams where under State authority private corporations 
are allowed to levy a tax upon the commerce passing over those 
streams. I hope the amendment will be rejected. 

The amendment of Mr. WILSON was not agreed to. 

The Clerk read as follows: 

Improving the Little Kanawha River, West Virginia: Completing the improve- 
ment, $20,000; npt to be expended until in manner satisfactory to the Secretary of 
War tolls are released on said river. 

Mr. KENNA. I desire to say to the chairman of the Committee 
on Commerce if it is not broad enough, I have no objection to any 
modification to make it so. 

Mr. PAGE. If that is the object of the gentleman, I think he has 
failed in covering it by his amendment. 

Mr. KENNA. Iam willing to modify it so as to cover the object. 

Mr. PAGE. I think the gentleman had better have the State of 
West Virginia repeal these laws, and then the Committee on Com- 
merce can act. 

Mr. WILSON. Those locks and dams have cost a great deal of 
money, and you cannot expect them to give them entirely away. 

Mr. KENNA. If that ainendment be adopted and means what I 
intend, they will have to do it in order to get this money. 

Mr. HORR. Before they seek to get the improvement of this river 
let them get the embargo off and come here with a nice clean stream, 
and then we can get at it. 

The amendment was rejected. 

Mr. WILSON. I have not had time to prepare my amendment 
but I will move one directing the Secretary of War to ascertain and 
report to the next Congress the terms on which these locks and dams 
can be obtained by the Government of the United States. I think 
it will be the pleasure of the House to adopt that amendment. 

Mr. PAGE. Speaking for myself, I have no objection to an amend- 
ment being adopted similar to the one the gentleman has indicated ; 
that is, upon what terms, without cost to the Government. 

Mr. WILSON. Yes, sir. 

Mr. PAGE. The gentleman can prepare his amendment and offer 
it later on. i 

Mr. WILSON. Very well; I will do so. 

The CHAIRMAN. The Chair hears no objection. 

The Clerk read as follows : 

Improving Mississippi River: That the sum of $4,123,000 be, and is hereby, ap- 

ropriated, or so petits thereof as may be necessary, ont of 5 money in the 
ury not otherwise Appropriaten, for the improvement of the Mississippi River 

from the head of the Passes to Cairo, inclnding the harbors of New Orleans, Natchez, 
Vicksburgh, Memphis, and the rectification of the Red and the Atchafalaya Rivers 
at the mouth of Red River; $600,000 from Cairo tothe Illinois River; and $200,000 
from the Gilinois River to the Des Moines Rapids, including astone and brush re- 
vetment at or near Quincy; which said sums shall be expended by the Secretary 
of War in accordance with the Jans, specifications, estimates, and recommenda- 
tions of the Mississippi River commission created by the act approved June 28, 
1879, or according to such plans, specifications, and estimates of the Engineer De- 
partment of the Army which, paving been approved by the Secretary of War, may 
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be adopted by the said Mississippi River commission for such parts of the said river 
as the said commission may not have completed the survey of: Provided, Thatno 


portion of this appropriation shall be expended to repair or build levees for the 


sole and exclusive purpose of reclaiming lands or preventing injury to lands by 
overflows: Provided, however, That the commission is authorized to repair and build 
levees if in their judgment it should be done as a part of their plan to afford ease 
and safety to the navigation and commerce of the river and to deepen the channel: 
Provided further, That the Secretary of War shall prescribe such rules and regu- 
lations as may be necessary to secure a judicious and economical expenditure of 
said sums, and shall cause to be made and submitted to Congress annual reports, 
on or before January 1, giving detailed statements of the work done, the expend- 
itures made, and the effect of such work, together with such recommendations as 
he may deem it proper to lay before Congress. 


Mr. BROWNE. I desire to offer an amendment. 

Mr. PAGE. I have an amendment to offer from the committee to 
the text of the bill, 

Mr. BROWNE. Iunderstand the gentleman’s amendment is a cor- 
rection of the text, and I withhold mine until that has been adopted. 

Mr. PAGE. I move, after the word “ river,“ in line 932, to insert 
the words “including Alton Harbor.” 

The amendment was agreed to. 

Mr. ROBERTSON, of Louisiana. 
the text. 

Mr. BROWNE. 
to read it. 

The Clerk read as follows: 

Strike out all after the word “ war,” in line 941, to the word channel,“ in line 


957, and insert as follows: In such way and on such plans as will in his opinion 
best improve the navigation of the waters aforesaid.” 


Mr. BROWNE. The object of that amendment is to leave the 
whole expenditure to the discretion of the Secretary of War. I sub- 
mit the proposition in order to avoid the controversy which must 
necessarily arise as to the plan under which these improvements are 
to be made. If it shall be the opinion of the Secretary that the levee 
system is the better onehe willadopt it. If, however, it be manifest 
to him he may better improve the navigation of these navigable 
waters by adopting some other system he will adopt that other sys- 
tem. I wish to leave the question of the plan to the Secretary of 
War, and not bind him by the action of Congress, 

I know we are all distinguished engineers, but I would rather 
leave the responsibility to that officer. By the last proviso left in 
the bill he is required to report plans, progress, &c., to the next Con- 
gress. 

5 Mr. DUNN. I rise to oppose the amendment of the gentleman from 
Indiana. I desire to state, Mr. Chairman, that since 1718 there have 
been these works and various plans of improvement of the Missis- 
sippi River before the country and the people affected by them and 
interested in them, and since that territory and that river came into 
the possession of the Government of the United States, the great dif- 
ficulty that Congress has encountered in the improvement of that 
river has been the plan to be adopted. 

The distractions of the country, of engineers, of Congress, have 
up to the present time and up to the adoption of the present plan of 
improvement prevented the selection of a harmonious, uniform, and 
effective system. To obviate that condition the last Congress, the 
Forty-sixth, passed the wisest measure that has yet been adopted 
with reference to this subject by creating the Mississippi River im- 
provement commission, composed of eminent engineers of the Army 
and from civil life, charging them with the duty of maturing and 
reporting aplan to Congress. They have done that. They have re- 
ported upon all the other plans and have condemned allof them with 
the exception of the one which they have recommended for our con- 
sideration. They have left, therefore, to Congress simply the work 
of appropriating for that improvement and not of devising the plan. 
In the line ofthat plan adopted and the policy of the Commerce Com- 
mittee, Which is a just and wise policy, they have determined to leave 
that plan ofoperation undisturbed, unshaken, and unhampered until 
it develops a failure. If the amendment, therefore, proposed by the 
gentleman from Indiana prevail it opens the door to every distrac- 
tion that has already been met and every difficulty that has already 
been encountered in selecting a harmonious plan of operations. 

The Forty-sixth Congress, Mr. Chairman, was extremely cautious 
in the adoption of that plan, not only in directing that such a plan 
should be considered and reported, but in its adoption after it was re- 
ported. When that commission met, pursnant to that action of Con- 

ess, it considered the matter and made its report, and this House 
directed a sub-committee of the Committee on Levees and Improve- 
ment of the Mississippi River to proceed down that river in com- 
pany with the commission, to examine and make personal obserya- 
tion of those parts of the river to be affected by the plan of improve. 
ment in connection with the saggestions of the commission. That 
committee spent a month in that important work, and on their re- 
turn submitted to this House a report approving the plan in toto, and 
not until that plan came in was there one dollar of appropriation 
made for the improvement of the river. 

Now the gentleman from Indiana proposes simply to upheave the 
whole thing and go back and commence where we were a century 
ago with reference to that great and important work. 1 hope, Mr. 
Chairman, it will not be done; and I ask that I may be permitted 
in this connection to print with my remarks the report of that sub- 
committee to which I have referred. I feel convinced that upon 
reflection the committee will hardly be willing to undergo all the work 


I havean amendment to offer to 


Mine is a radical amendment, and I ask the Clerk 


that has been already done, and enter upon a new sea of doubt and 
difficulty with reference to this great work. Let us proceed in the 
manner which has been laid down for us after the exaniination of 
the most careful, able, and skillful engineers that the country could 
produce. 

The report to which reference was made is as follows: 


The sub-committee of the Committee on Levees and Improvement of the Missis- 
sippi River, to whom was referred the report of the Mississippi River commission, 
who, by the resolutions of the House of Representatives and of the Commit- 
tee on Levees and Improvement of the Mississippi River, were directed * to pro- 
ceed down the Mississippi River to its mouth, at such time as the committee may 
determine, for the purpose of acquiring a knowledge of its peculiar conditions 
and wants, and to gather information relative to the best methods for its improve- 
ment,” &c., submit the following report: 

In obedience to said resolutions, your sub-committee left Washington City on the 
2d day of May, 1880, and proceeded direct to Saint Louis, Missouri, by railroad, 
arriving at said city on the evening of the 4th, from which point they procecded 
to the mouth of the river. 

On the 6th, passage was taken on the steamer James Howard, from Saint Louis 
to New Orleans. This vessel has a beam of 55 feet, a length of 322 feet, and a reg- 
istered tonnage of 2,321 tons. Her carrying capacity is about 3,000 tons on a 


draught of ll feet. The displacement is about 1 foot for 450 tons, Her cargo aggre- 
gated about 3,100 tons in weight, and was composed as follows: 
Cargo, May 5, 1880: 

Average weight. 
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2,061 packages sundries. 

This cargo was carried unbroken to Vicksburgh. Below that point it was dis- 
tributed at about seventy 770 a including towns, country stores, plantations, 
and farms. The trade seems to be direct between the producerand consumer, an 
thus yields the largest benefit to both. 

On starting, the river at Saint Louis was about half stage, or midway between 
high and low water. This condition indicated a depth abont 16 feet more than the 
low-water channel, which may be assumed at 4 feet, . . revails, disturbing navi - 
gation, three or four months e A channel of about 20 feet depth might 
therefore haye been expected, affording unobstructed navigation even for the 
very large vessel on which we had embarked. Bu 
meore found necessary, which in many places show 

eet. ¢ 

Owing to the incessant shifting or changing of the channel it was found neces- 
sary to tie up at night on the upper part of the river. This phenomenal condition 
is characteristic of parts of the stream where the width is excessive, or where it is 
divided into separate channels or chutes by bars or islands, and is explained b, 
the principles enunciated and the processes described in the report of the Missis- 
sippi River commission, 

Approaching Cairo navigation was found better, on account of the back-water 
from the Ohio. The high water prevailing on this stream filled the Mississippi 
nearly to danger-line from Cairo down. There was abundant evidence, however, 
that earlierin the season few if any points had escaped the general and disastrous 
overflow, Examinations of the river should be made during a great flood, and also. 
at extreme low water, These conditions exhibit most clearly, and from different 
points of view, the necessity of— 

* Correcting, n locating and deepening the channel, and protecting 
the banks of the Mississippi River, improving and giving safety and ease to the 
navigation thereof, preventing destructive floods, and promoting and facilitating 
trade, commerce, and postal service.” 

A study of these conditions is therefore necessary for the proper consideration 
of and maturing a plan for accomplishment of these great objects. 

Although your committee did not enjoy the advantages of observation afforded 
by either of these extreme conditions, they return fully impressed with the im- 
portance and necessity of the proposed improvements, and with defined opinions 
concerning the character of the methods required for its attainment. 

A sub-committee should visit the river during that part of the autumn when the 
lowest water may be expected, provided with suflicient appropriations to travel 
to such points and remain such time as a more thorough investigation may require. 

The constant association of characteristic phenomena, wherever the navigation 
is very good or very bad, indicates clearly the relation of cause and effect existing, 
and suggests the appropriate means of improvement. 

Wherever the width of the river is unusually fret or where it is divided into. 
separate channels, serions obstructions occur, Throagh a narrow and undivided 
bed SMa water is alwaysfound. Inequalities of width are caused by the caving of 
the banks. As bars and islands are formed by this process they serve to inten- 
sify the original canso, 

No natural cessation of the agencics now at work—destructive to navigation— 
can be anticipated. 

We are of opinion that a process that will arrest the caying of the banks, and 
will develop the bars outside the width of channel assumed as necessary into new 
shore-lines, conserving and strengthening the scouring power of the current, in- 
stead of retarding, diverting, and a it, us they do in their present condi- 
tion, is eminentiy necessary, not only for restoring the measure of navigation al- 
ready lost, but to arrest the progress of deterioration, which is steadily going on. 

Your sub-committee have found that the parts of the levee system remaining 
range from about four to twenty feet high, comprising dikes attaining the height 
of thirty-five feet over bayous and sloughs. Where such dimensions are reached, 
their maintenance is important in preventing the depletion of the river and the 
resulting injury to navigation through the outlets which their destruction would 
cause. 

The present provision by the States in which these works are located for their 
preservation or restoration is inadequate and uncertain, It is alsodoubtful whether 
these States should be solely charged with these works, which, while they were 
built by them exclusively for protection from overtlow, serve a national purpose 
in preventing destructive floods, and in maintaining and improving by the re- 
moyal of sand bars the navigation of our inland waters. K 

In e this connection of levees with the navigation of the river, we 
quote from a board of engineers: 

The next obstacle tothe improvement of the low-water navigation and to main- 
taining a levee system is one and the same for both, namely, tho instability of the 
river from the ca ing of its banks. When this can be overcome by means not in- 
ordinately expensive (on which subject we have treated more fully in our prelim- 
inary report on the low-water navigation of the river) we may expect a deepened 


in fact, frequent soundings 
a depth not exceeding 12 or 
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channel, a lowerod high-water surface, and a stable river, the margins of which 
shall be securely cultivated to the enormous development of the wealth and pop- 
ulation of the region.” 

From a careful comparison of our observations with the report of the Missis- 
sippi River commission, we are of opinion that the description and explanation 
contained therein of the natural N now progressing to the detriment of 
the navigation of the Mississippi River are apparently correct, and also that the 
methods therein recommended for the treatment of the Mississippi River appear 
to be correct, and should be tested. 

This is demanded both by the steady increase of the evils to be abated and by 
the trade of the great Mississippi Valley seeking distribution and ontlet. 

Your committee forbear to enter upon any elaborate statement of facts showing 
the vast interests involved, preferring rather to confine themselyes to the best 
means for benefiting and improving the navigation of the river in the interest of 
production, commerce, trade, and the general wel fare. 

Allare familiar with the great resources of this mighty valley, embracing an 
area of about 2,000,000 square miles, with a population of near 20,000,000, and in 
1879 producing 87 per cent. of the entire corn crop, 69 per cent. of the wheat, 72 
per cent. of the rye, 75 per cent. of the tobacco, 74 per cent. of the cotton, 71 per 
cent. of the hog crop, and almost the total sugar crop of the country, which, less 
the cost of transportation, represents the immense productive powers of the val- 
ley. Carefally gathered statistics also show that the manufactaring and mining 
interests and capabilities of this region will soon equal, if they do not surpass, the 
older communities in other parts of the country. 

It has been well said that **manufactures run along the lines of least resist- 
ance," and. with the abundant supply of raw material, with food and land cheap 
and plentiful, the Mississippi Valley is destined to develop upon as grand a scale 
in this direction as it has already done in the line of agriculture, 

The foregoing statemonts give some conception of the territory, population, pro- 
ducts, commerce, and manufactures affected, in a local sense, by the proposed im- 
Poona But we may here repeat, with emphasis, what was said by a mem- 

er of the House when the subject of this river and valley were before it: 

“The magnitude of the interests involved may properly be held to concern the 
whole country, and if the * general-welfare’ clause of the Constitution can be in- 
voked at all, 1 8 8 it would apply here. Indeed, we may go further und, adopting 
the language of the memorial of the late Quincy improvement convention ad- 
dressed to Congress, fairly say ‘that the subject presented for your consideration 
is, in its full bearing, not confined to the interesting region for the needs of which 
we speak, nor yet to the whole country, which you represent, Itis lifted toa 
higher plane; becomes international in its character; and is, in a large degree, of 
interest to the whole civilized world.““ 

Permanent resuscitation and maintenance of all commercial and business indus- 
tries must come from the soil. The question for solution is not how much can we 
produce, but how much can we sell? 

The vital point of the whole matteris found in the proposition that the interest 
and yalue of this immense product and commerce are dependent upon the methods 
by which the markets of consumption can be most cheaply reached: 

“At the foundation of this inquiry (say the memorialists above referred to) lic 
three propositions, so clear that they may be regarded as commercial axionis. 
Three are— 

First. The price obtained for the surplus fixes the value of the whole produc- 
tion—as the home market generally rules at the prices of the foreign—less the 
cost of transfer. Thus the saving to the people of the valley who till the soil of 
1 cent per bushel on wheat and corn for the year 1879, would, according to the 
figures of production, aggregate a sum total of nearly $15,000,000.” 

t is not unreasonable to estimate that the deepening of the channel of the Mis- 
sissippi River will lessen the freight, carriage, and insurance rates of the cereals 
alone to the seaboard at least 5 cents per bushel, which gives in round numbers 
-$75.000,000 per annum on the present yield. 

“Second. The rate by river determines the rate byrail. But we are confronted 
here by the ditliculty that there is a limit to railway capacity. * * The 
improvement of the water-ways is as necessary to bear away our enormous and 
constantly increasing surplus of production as it is to regulate the rates at which 
products shall be moved. 

“Third. The deeper the channel, the larger the vessel employed; the greater 
the capacity of the vessel, the less the cost o carriage is the law of water freights. 
Thus cheap transportation is the basal strength o all that can be planned or ac- 
complished. Itis the vital and paramount, as it is, throughout the country, the 
-all-absorbing and overshadowing question.” 

In conclusion, adopting the eloquent langnage of a distinguished member of this 
House, your committee asks, the whole country asks: 

‘Why should you not improve the Mississippi River? It belongs to no State; 
it cannot be monopolized ; itis beyond the reach of corporations; itis the nation’s 
free highway; itis the national outlet of a mighty valley, 1,500 miles wide and 
2,000 miles long; the richest and largest in the world, penctrated by 50,000 miles 
-of boatable streams; it affords the cheapest navigation known, furnishing itself 
propelling power. A single steam-tug with barges will bring down more wheat 
than can be moved on fifteen hundred freight cars, and at half the cost.” 

We are spending between three and four millions of dollars per year, wisely as 
we think, to improve the tributaries of the 7 17 28 River, and should improve 
the Father of Waters itself, this great trunk-line, this central highway of com. 
merce, so that it shall not remain blocked up or be permitted to convert itself into 
-a shallow waste, useless and dangerous. 8 


W. R. MYERS, 

B. W. HARRIS, 

C. D. PRESCOTT, 

H. L. HUMPHREY, 

Committee. 
Mr. GIBSON. Mr. Chairman, I move to strike out the last word. 
The amendment offered by the gentleman from Indiana, [Mr. 
BROWNE, ] violates the rule adopted by the Committee on Commerce 
in the formation of this bill, and every principle of conservative legis- 
lation. We have not made an a) dine ld not a single one, from 
the beginning to the end of the bill, containing more than fifteen hun- 
dred, which has not been made in accordance with the plans and 
estimates of the engineers, submitted with his approval by the Sec- 
retary of War. Had the committee departed from this safeguard, 
they would have embarked on a sea of speculation and extravagance 
without chart or compass. Aud yet the gentleman from Indiana now 
proposo with reference to the most important feature in the whole 
ill, to commit us to this departure from the established policy of 

the committee, and the only safe rule by which appropriations may be 
made. But, sir, this very plan has already been passed upon by the 
Secretary of War, and was submitted by him with his indorsement 
in the regular Book of Estimates at the commencement of the session 
to the Committee on Commerce. Howidle, not to say absurd, it would 
no be for us to return it again for his approval. But more than this. 


The plan has been indorsed by this House- nay, by the Govern- 
ment in overy shape and form. The bill constituting the Mississippi 
River commission, composed of the most distinguished engineers of 
the Army and from civil life, appointed by the President, was offered 
by me in the Forty-sixth Congress and became a law. After full 
discussion it passed this House and the Senate almost unanimously, 
andin the second session of the Forty-sixth Congress it was again sanc- 
tioned by both bodies after ample consideration, for an appropriation 
was made of $1,000,000 to execute the plan proposed by the engineers. 
But before voting this appropriation a committee of this House, com- 
posed of members from all parts of the country, but chiefly from the 

‘orth, was, on my motion, ordered to visit the Mississippi River 
that they might for themselves verify the report of the scientific 
commission and, as faras they might be able, to investigate the prob- 
lem to be solved. After u tite absence on this duty they came 
back and made their report indorsing the plan of the scientific com- 
mission. 

During this session of Congress both the Committee on Leyees and 
the UR Abe tel of the Mississippi River and the Committee on Com- 
merce have had this subject before them, and have given to it care- 
ful and laborious investigation. They have not only considered the 
formal official report of the scientific commission, but they summoned 
the members of this commission before them, they examined them 
and cross-examined them. They also summoned before them other 
distinguished engineers of the Government, and among them General 
Humphreys. They found that all the engineers of the Army and the 
civil engineers in the service concurred in supporting the plans of 
the Mississippi River commission, They heard delegations of citi- 
zens from the important cities and commercial associations in the 
Mississippi Valley, and they were all of one mind—in sustaining the 
Mississippi River commission. And finally the President of the 
United States sent in aspecial message urging Congress no longer to 
neglect this important national highway and approving the consti- 
tutionality of purposes for which the Mississippi River commission 
was created, and advising that liberal appropriations should be 
made—three or four times the amount actually allowed by the Com- 
mittee on Commerce in this bill. 

There is not a single appropriation, not one in this bill, that has 
been so fully and thoroughly ratified by every Departinent of the 
Government—not one—as the one for the Mississippi River. What 
does the President say? The President says: 


The subject is one of such importance that I deem it 172 9 to recommend early 
and favorable consideration of the recommendations of the commission. Having 
83 of and jurisdiction over the river, Congress, with a view of improving 

ts navigation and protecting the people in the valley from floods, has for years 
caused surveys of the river to be made for the purpose of acquiring knowledge 
of the laws that control it and of its phenomena. The constitutionality 
of a law making appropriations in aid of these objects cannot be questioned. 


Now, what would be the propriety of returning this plan and ap- 
propriation for the second approval of a member of the President’s 
Cabinet, when the President himself in an extraordinary message is 
earnestly recommending action upon Congress as in the case of an 
emergency of great national concern. 

Mr. Chairman, I beg to invite the attention of the committee to 
the act creating the commission—the Mississippi River commission— 
approved June 28 1879, already referred to. The title of the act 
declares its purpose. It is entitled An act to provide for the 
appointment of a Mississippi River commission, for the improve- 
ment of the river from the head of the passes near its mouth 
to its headwaters.” Mark the language—‘improvement of the 
river.“ The fourth section of the act confers its powers upon 
the commission as follows: 


It shall be the duty of said commission to take into consideration and mature 
such par or plans and estimates as will correct, permanently locate, and deepen 
the channel and protect the banks of the Mississippi River; improve and give 
safety and ease te the navigation thereof; prevent destructive floods; promote 
and facilitate commerce, trade, and the postal service. 


Every one of these purposes when fully understood is clearly em- 
braced within the power to regulate commerce. There is not one 
word in the act about protecting or reclaiming alluvial lands, 

The paras give “ease and safety to navigation and commerce” is 
taken from the very first act passed by Congress, approved August 7, 
1789, by George Washington. The same language was employed in 
the firstsurvey ordered of the Mississippi River, in 1806. It is found 
in all the messages of the Presidents, from George Washington and 
Andrew Jackson to President Arthur. It is the language therefore 
e Ate, traditional, sacramental. Noone can possibly object to 
it, either in the organic act or in this appropriation for the river. 

It was shown, it was demonstrated by all the engineers that the 
floods are destroying the river. These floods are destructive of the 
river; they are converting it into a series of shallow lakes; they are 
eating away its banks and filling up its channel. The engineers tell 
us examinations show that since the settlement of the upper valley, 
and its tributaries, and the first survey of the river it has widened 
on an average, 70 per cent.; that there are three principles that will 
determine every problem presented by the characteristic phenomena 
of the river: 

First. The force that produces the current—the fall of the water 
from a higher to a lower level. 

Second. The force that resists its flow-friction. 
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Third. The relation existing between the total amount of sedi- 
ment in the water and the velocity of the current, 

As the river widens its current slackens, for the friction increases. 
As the velocity is increased its ability to carry the sediment is in- 
creased and the amount of sediment is increased in its flood stages. 
In illustration of this, Humphreys and Abbot, at Carrollton, Louisi- 
ana, on March 19, 1851, when the river was 14.9 feet above low water, 
found it discharged 1,149,398 cubic feet per second, and that its mean 
velocity was 6.19 in feet. On August 25, 1851, when the river was 
8.1 only above low water, the discharge was only 572,388 cubic feet 
per second, and its velocity 3.38 in feet. 

With a difference of only 6.8 feet the discharge of the river at 
Carrollton was more than double. ‘The river here at the lowest stage 
was 115 feet deep. Hence there was an increase of only one-seven- 
teenth part of its total depth required to produce this astonishing 
difference in the discharge of the river. The velocity was at the same 
time increased 85 per cent. 

These tables are the result of actual observation. They show 
that when the river was nearly up to the highest water mark at 
Carrollton it would have required an outlet larger than the Missis- 
sippi itself to lower it 6.8 feet. Such an outlet would have to dis- 
charge 577,000 cubic feet per second, while the whole river could 
only discharge 572,000 feet when its surface was 6.8 feet lower. This 
enormous quantity of water would cover a square mile one foot deep 
in about forty-eight seconds, and in twenty-four hours 1,800 miles, 
and in less than a fortnight it would putan average depth of three 
feet over an area as large as the entire State of New Jersey. Similar 
facts were developed by observations at Columbus and other points 
on the river. 

The observations and facts are pregnant with meaning. They 
show how easily the river can discharge itself if confined to its chan- 
nel, how its velocity is increased, its friction diminished, its volume 
doubled with every six feet of elevation; how enormously, therefore, 
its scouring power is cian! pe Now, what increases friction more, 
or reduces velocity more than a flood spreading over the country? 

The moment the current is checked a rapid deposit of sediment 
takes place. The floods as they recede fill the channel with sand- 
bars, and thus are created the obstacles to navigation. The floods 
destroy the river. This result is not only accounted for upon scien- 
tific principles, but has been ascertained from actual examination by 
the Mississippi River commission. As a matter of course, they would 
not and do not attempt to limit the width of the river beyond its 
normal channel. They report against all outlets and in favor of the 
prevention of floods as being destructive of the channel. That they 
increase vastly the perils to navigation need not be stated. There 
is no navigation more dangerous to life and property than the Mis- 
sissippi River when out of its banks—a shoreless river, a vast tor- 
rent, with no defined channel, and moving with such an impetuous 
force as to overwhelm in its currents and counter-currents all save 
the most powerful steamers. 

But the observations of the scientific commission are fortified by 
the testimony of persons most familiar with the river. 

In the report to Congress on behalf of the Memphis convention, 
held November 12, 1845, by James Gadsden and James Guthrie, and 
submitted by John C. Calhoun, with his approval, it was stated: 

The only fact clearly established—and it is one to which attention should be par- 
1 directed as bearing with peculiar influence on the proposition—is that 
where the banks of the Mississippi have been leveed and prevented from inun- 
dating the swamps, the spring rises are scarcely perveptitla and the surplus 
waters are discharged by deepening the bed; its current, no longer able to rise 
and expand over a wide surface, they have to deepen the bed to furnish vent for 
the waters to be e 

The swamps of the Mississippi, now worthless, and made so by the inundations 
of that river, may be made by their own reclamation the instruments of improv- 
ing the navigation of the stream. 

This statement was made nearly forty years ago, and represented 
the best opinion of the time derived from observation, the common 
sense of the country brought to bear upon the phenomena of the 
river. How completely it is confirmed by the experience and com- 
mon sense of the valley to-day! The great convention held at Saint 
Louis last October, the conyentions at New Orleans and at Quincy, 
the Legislatures of the States, the commercial associations all in- 
dorse the plaus and views of the scientific commission; and I find 
them nowhere more ably or clearly vindicated than by the testi- 
mony of that veteran among steamboat captains, the Napoleon of 
the river, Captain T. P. Leathers, who testitied as follows: 

I came on the river in 1836, The river was very low that year. The average 
gopi of water on the shoalest bars from the mouth of the Ohio to the month of the 
Arkansas, a distance of about four hundred and fifty miles, was about four feet, 
From mouth of Arkansas to mouth of Yazoo, about two hundred and twenty-five 
miles, there was about five feet. From that to the mouth of Red River, about the 
same distance, the average depth on the shoaled bars was seven feet. Below Red 
Bie — 575 pag been built; I do not knowhow long ; but thence to the gulf there 
was dee . 

Then levees began to be built above Red River in the parishes of Concordia, 
Lensas, Madison, and Carroll, the result of which was that in 1857, a period of 
\wenty-one years, while the river was twenty inches lower in its banks, there was 
yot less than eight and a half feet of water on the shoalest bars in the former! 
anleveed district between the Red and Arkansas Rivers, showing an jnoreasda 
gerih of four feet scoured out by the current created by concentration of the 
water. 

Iam convinced from my observations that if the levees were rebuilt and kept 
up on the low lands, the concentration of volume, and conseqnent necelerated 
current, would soon wash out a channel large and deep enough for any purposes 
of commercial navigation. I am thorouglily satistied that iu the lust ten years 


the frequent breaks in the levees and crevasses. . the water over the 
country and diminishing the current, have cansed the river to begin to shoal again. 
It always shoals near these breaks, evidently in consequence of the slackened 
current and natural deposit of sediment on the bottom which follows. 

Iam confident that the only way of deepening the channel and getting reliable 
navigation is to concentrate the current, and if the great river accommodates it- 
self by scouring out the bottom there will be no necessity for higher barriers at 
the top, and the levees will become more solid and reliable because relieved in a 
measure from the great pressure to which they are subjected. 


Here we have, then, the plan and theories of the scientific com- 
mission reinforced by the testimony and observations of the people 
the men of common sense—who have spent their lives on the river 
or upon its banks. The difficulties are well known. For four and 
five months of the year—in seasons of low water—nayigation is sus- 
pended by sand bars, so that over great distances, called “reaches,” 
there is only four and a half feet of water. These conditions result 
from the floods, and become aggravated after every successive over- 
flow, for the river shoals as it widens, 

At other seasons the tloods themselves overflow the banks and fill the 
whole valley, adding perils and dangers and interruptions increased 
charges for freight and insurance, and take away ease and safety 
from the navigation and commerce of the river. 

The organic act authorizes the commission to adopt a plan that 
will remove or eliminate these causes or to cireumscribe and prevent 
their effects; and the clause in the appropriation bill recites that it 
is made ‘to give ease and safety to the navigation and commerce of 
the river and to deepen its channel.” Who can possibly object to this 
phraseology ? 

The only instruments to confine the floods and prevent the de- 
struction of the river are dikes or levees. Only about one hundred 
and fifty miles out of 2,200 miles of levees have been destroyed. 
Should they not be rebuilt if the engineers hold that they will pre- 
serve and protect the channel and give ease and safety to the naviga- 
tion and commerce of the river? 

In determining what methods and appliances they will adopt, to 
carry out the object of the act, namely, “to improve the river,“ let 
them be unhampered. Let Congress abstain from a declaration of a 

olicy for or against dikes, levees, wing-dams, mattresses, revetments. 

et the engineers be free to follow the plan they deem best. You 
cannot expect them to construe statutes or Congressional declara- 
tions in proyisos. They declared the “proviso” in the last river 
and harbor bill embarrassed them. 

Mr. Chairman, I cannot close my remarks without speaking a 
word on behalf of my constituents and the whole lower valley—a 
word of gratitude to the gentlemen of the Committee on Commerce 
for their able and independent and laborious consideration of this 
question, the proper solution of which involves the destiny of mil- 
lions of people. And to the courageous and eloquent gentleman, 
my friend from Michigan, [Mr. Horr,] I will suy he has entitled 
himself to the everlasting gratitude of my constituents. His able 
speech in defense of this si 1 will endear him to the whole people 
in the lower valley. í 

He is building a monument to his name as an American statesman, 
in the hearts of his countrymen, that will survive for generations. 
after the memorials of honor to our military heroes in bronze and 
marble shall have crumbled into dust, 

Mr. BROWNE. I remember quite well that this House nnan- 
imously indorsed the proposition to raise the Mississippi River com- 
mission. Iremember also there were many gentlemen here who very 
much doubted the propriety of it, because they anticipated just what 
has happened; and thatis, that the plan would never be submitted 
to the House for its affirmative action, but that the first time wo 
should ever hear of it would be when it came in in the shape of an 
appropriation on a river and harbor bill. Those who doubted the 
propriety of the measure and yet voted for it did so under the as- 
surance given by the friends of the measure on the floor of the House 
that before Congress should be called on to vote money out of the 
Treasury for the purpose of executing the plan the plan itself should 
be submitted to Congress for its consideration, for its rejection or its 
approval. But how has it happened? After the commission had 
made a divided report—for this plan is merely the plan of a majority, 
and a very respectable and highly intelligent minority have given 
very strong reasons, in my opinion, why it will not prove a success 

Mr. DUNN. Will the gentleman from Indiana allow me to correct 
him? The commission is not divided as to the plan of improvement. 
They were divided as to the amount of the first appropriation, a 
portion of them regarding—— 

Mr. BROWNE. Lam talking about the commission. 

Mr. DUNN. Iam talking about the commission, too. 

Mr. BROWNE. Does the gentleman say that the Mississippi River 
commission are unanimous in favor of the levee system? 

Mr. DUNN. For the plan of improvement; that is not a levee 
system. They are unanimous for the plan of the improvement of the 
river. 

Mr. BROWNE. I am talking about the commission of which Sen- 
ator HARRISON was a member. 

Mr. DUNN. Precisely ; and so am I. f s 

Mr. ROBERTSON. The gentleman from Indiana is referring to a 
preliminary report, on which there was a division; but on the last 
report the commission was unanimons, 

Mr. BROWNE. I state what I know and what the House knows, 
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that at least one member of that commission made an elaborate 
speech against this system in the Senate. 

Mr. ROBERTSON. That was on another proposition. 

Mr. KING. And it was voted down almost unanimously. 

Mr. BROWNE. That may be, but that does not alter the ques- 
tion. 

Mr. KING. And Senator HARRISON had ceased to be a member of 
the commission. 

Mr. BROWNE. The first time we had any plan from the commis- 
sion wus in the last river and harbor appropriation bill, and an ap- 
e e of a million dollars was put into the same bill. They 
made the appropriation to pull the plan through, and that is just 
what gentlemen propose to do now, All these appropriations for 
rivers and harbors in thirty-three States are relied upon to pull the 
plan through. They never have submitted the question of adopting 
this plan as a clean proposition to this House; and they never will. 

Mr. DUNN. I wish to say—— 

Mr. BROWNE. Now, another word, I am not opposed to this 
system. Ido not understand it sufficiently well to give an opinion 
either for or against its merits. Ifitis the right plan for the im- 
provement of the pen tes River and its navigation, I am forit. I 
said so the other day. The fact that it reclaimed the lands upon the 
banks of the river and was a benefit to the riparian owners is of no 
conseqnence tome. Indeed Iam glad that would be the result, if 
the plan is essential to the navigation of the river. But there is in 
this country, all over it, I will not say a well-grounded opinion, but 
a deep conviction in the minds of the people, that this system has 
been adopted for the benefit of the lands and not for the benetit of 
the river. 

Mr. KING. I deny that. 

i The CHAIRMAN. The gentleman from Indiana is entitled to the 
oor, 

Mr. BROWNE. There is such a conviction. Iwas informed by 
a gentleman on the floor that at a convention at Saint Lonis on this 
subject of improving the Lower Mississippi a distinguished repre- 
sentative from one of the Southern States declared the prime object 
of the improvement was to save the cotton lands and the sugar lands 
of the South, and that was a matter of national importance because 
the cotton and the sugar entered into our commerce and contributed 
largely to the Treasury. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BROWNE. Let me finish in one sentence. What I propose 
is that the Secretary of War may in his discretion adopt this or any 
other plan for theimprovement of this river, so that we may not tie 
his hands in advance by declaring in favor of this plan or any other. 

Mr. PAGE. The gentleman from Indiana [Mr. BROWNE] pro- 
poses to strike out that part of this bill that puts the direction of 
this work under the Mississippi River commission. In What con- 
dition would that leave the appropriation? Here is an appropria- 
tion of a million of dollars under a plan that may be determined in 
the future by the Secretary of War. How is the Secretary of War 
to determine on this plan? By submitting it to the engineers of the 
country? Who are they? Under an act of Congress the President 
has selected seven engineers, three of them Army engineers, as able 
as any in the service, one of them a member of the Coast and Geo- 
detic Survey, and three civilians. 

I ask the gentleman, if his amendment should be adopted, in what 
condition this appropriation will be left? We will be at sea and will 
not know what todo. Not a dollar of it will be expended, and we 
will have to go over the whole thing again. When Congress author- 
ized the President to appoint this commission, it did it with its eyes 
open; and the commission have gone to work according to law, and 
it reported to the last Congress; and after a very general discussion 
of the subject the report of the commission was in effect adopted by 
Congress voting the money to carry out the plans recommended by 
that commission. Section 4 of the act authorizing the commission 
is as follows: 


It shall be the duty of said commission to take into consideration and mature 
such plan or plans and estimates as will correct, permanently locate, and deepen 
the channel and protect the banks of the Mississippi River; improve and give 
safety and ease to the navigation thereof; prevent destructive floods; promote 
and facilitate commerce, trade, and the 1 service; and when so prepared and 
matured, to submit to the Secretary of War a full and detailed report of their pro- 
ceedings and actions and of such plans, with estimates of tho cost thereof, for the 
purposes aforesaid, to be by him transmitted to Congress: Provided, That the 
commission shall report in fall upon the 5 feasibility, and probable 
cost of the various plans known as the jet m, and the out- 


system, the levee sys 
let system, as well as upon such others as M z 


ey deem necessary. 

The commission prepared its report and submitted it to Congress ; 
and a former Congress practically adopted that report by making an 
appropriation in accordance therewith. This bill provides that this 
money ‘shall be expended by the Secretary of War in accordance 
with the plans, specifications, estimates, and recommendations of 
sie 5 River commission, created by the act approved June 

F 

This money can only be expended under the direction of the Sec- 
retary of War in accordance with Spore that have-been adopted by 
Congress and which have received the approval of the people of 
this country. T have not the resolutions before me; but I know it 
to be the fact that all the conventions which met last fall in fayor 
of this Mississippi River improvement adopted, and, I believe, unani- 
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mously adopted, the plans submitted by the engineers who were 
selected by the President of the United States to compose what is 
known as the Mississippi River commission. 

Lhope this provision of the bill will not be stricken ont. I hope 
that every friend of this measure, who desires to see the Mississippi 
River improved, will stand by tke Committee on Commerce and 
adopt measures which will be practicable for this improvement, un- 
trammeled by any condition that will retard the work. And if one 
of the incidents connected with the improvement shall be to prevent 
the overflow of the Mississippi, and the destruction of life and prop- 
erty along its banks, I am for it. 

Mr. CALKINS. I have very little to say about any plan for the 
improvement of the Mississippi River. In fact, whenever I have 
attempted to examine the different plans which have been submitted 
for this improvement, I have continually found myself getting into 
deeper and deeper water. [Laughter.] I understand that is what 
they want on the Lower Mississippi River, deeper water. I get into 
still deeper water when I undertake to stndy out some plan in my 
own mind by which that can be accomplished. 

One thing I am in favor of, that there should be some provision 
in this bill by which the best plan and the cheapest plan can be 
adopted for the improvement of the Mississippi River. That Iam in 
favor of. What that plan may be, or what plan may finally be de- 
cided upon, it seems to me is considerably mixed as yet. I think the 
Committee on Commerce and the Committee of the Whole will do. 
well to adopt the suggestion of my colleague [Mr. BROWNE] and 
allow some discretion on the part of the Secretary of War with refer- 
ence to the plan to be adopted by which the navigation of the Mis- 
sissippi River may be improved. 

I am in favor of the improvement of the navigation of the Missis- 
sippi River. As my colleague [Mr. BROWNE] has well said, it is no. 
objection to me that the improvement of the river may incidentally 
be beneficial to the riparian owners. 

I am in favor of this improvement because it is our river, it be- 
longs to the whole country. Iam in favor of its improvement be- 
cause it will bear the commerce of the whole Northwest from the 
sources of the rivers that flow into it to the Gulf and to the ocean. 
I am in favor of its improvement because the river must forever re- 
main the great competing line to break down the burdens which the- 
railroad monopolies of the country have heaped upon the people. I 
am in favor of it because it is a matter of great national importance, 
I am favor of it because I happened to belong once to the Army 
that brought back this grand river under the flag of a common coun- 
try. Iam in favor of it, not because I want to conciliate anybody, 
for I think that the conciliation business has been continued long. 
enough, but because it will benefit all the people of the United States. 

The only question in my mind is, what is the better plan to be- 
adopted to improve this river, our river, for the benefit of the whole 
(pa ee ? I therefore suggest that some such amendment as my col- 

eague has offered ought to be ingrafted upon this bill, in order that 
the best plan may be adopted for making this improvement. 

The CHAIRMAN. Debate upon the pending amendment to the- 
amendment has been exhausted. 

Mr. PAGE. Iwithdrawthe proforma amendment. [Mr. ROBERT- 
SON rose.] One moment. I would like to know about how long: 
it is desired that this debate shall run. Iam anxious:to come to a 
vote on this bill to-night, and after we get through with the Missis- 
sippi River item there is nothing in the bill but provisions for sur- 
veys. I would like to have some time fixed, if that can be done, 
when debate upon this item shall be closed. I will ask if half an. 
hour longer will be considered sufficient? 

Mr. MONEY. I hope that no limit will now be fixed. 

Mr. PAGE. I would like to inquire about what time we can reach 
a vote on this bill? 

Mr. TOWNSHEND, of Illinois. We can do it by five: o'clock, I 
think. 

Mr. ROBERTSON. I renew the amendment to strike out the last 
word. I wish to make a remark in reply to the gentleman from In- 
diana, [Mr. Browne.] He has stated that this House-has never had 
an opportunity to examine the plans recommended by the Mississippi 
River commission. If he, as a member of the House, has not had an 
opportunity to investigate the matter, he admits his inability to pass. 
an opinion upon it, and therefore ought not to have offered his 
amendment. 

There are two committees of this House, Mr. Chairman, that havo 
had this matter under consideration not only in this Congress but 
in previous Congresses. There was a special committee—the Com- 
mittee on Leyees and Improvements of the Mississippi River—that. 
originated the law creating the commission to make the necessary 
investigations and to adopt some plan for improving the navigation 
of the EETRIS River. The question of improxing that river and 
protecting its vålley from destructive floods has been before the people 
for fifty years. Congress after Congress has sent out Army engineers, 
has organized special commissions—particularly that of 1874, after 
the overflow—torecommend some plau of improvement. It was found 
that Congress could not itself adopt any plan. The question is one 
involving hydraulic and other scientific considerations belonging 

eculiarly to the investigations of scientific men. The peculiar con- 
itions involved in the question of improving the Mississippi River, 
both as to its navigation and the protection of its valley from over- 
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flow, are exceptional. They are intimately interwoven and inter- 
dependent. No part of the channel anywhere on that river can be 
improved withont affecting the other question of the protection of 
the valley from overflow. 

These questions have been submitted to the Mississippi River com- 
mission; and both the Committee on the Levees and Improvements 
of the Mississippi and the Committee on Commerce have been en- 
gaged for weeks and weeks in the investigation of these plans. The 
gentleman from Indiana knows well that committees of this House 
consider these questions and report upon them. Both these com- 
mittees after full and thorough investigation, after hearing delega- 
tions of citizens, chambers of commerce, representatives of the va- 
rious interests involved in this question, have reported bilis. The 
bill of the Committee on Levees and Improvements of the Missis- 
sippi is now on the Calendar, The Committee on Commerce gave 
this question prolonged consideration. They listened to the discus- 
sion of every plan that could possibly be proposed. They went into 
the whole subject, investigating it to its yery bottom. 

Mr. BROWNE. Idid not intend to say that this question had not 
been considered by committees or indirectly by Congress. What I 
meant to say was that the plan itself as au independent question 
was never submitted to the House. 

Mr. ROBERTSON. Yes, sir; it has been submitted to the House 
in the way that other plans of the sort are submitted. It is first sub- 
mitted to a committee, which makes an investigation and reports the 
result of its examination. This committee has reported the result 
of its investigation, after giving more time to the question than to 
any other that has been before it, because it is the most important. 
I say it is too late for the gentleman to come in and say that because 
he does not understand this question he is not willing to trust the 
committee. [Here the hammer fell.] I withdraw my pro forma 
amendment. 

Mr. TOWNSEND, of Ohio. Mr. Chairman, this question needs 
calm and dispassionate consideration, and I believe every member of 
the Committee on Commerce and of the Committee of the Whole 
desires to arrive at the best conclusion possible, If the provision on 
this subject as contained in the bill is not right, I for one am desirous 
tomakeitso. ButIthink the gentleman from Indiana[Mr. BBOWNE] 
misconceives the provision, I believe it will accomplish exactly 
what he desires to accomplish; that the Secretary of War shall have 
authority to adopt from time to time such plans as he may deem 
proper, and that this money shall be expended under those plans 
and no other. That I believe is the effect of the gentleman’s amend- 
ment. 

The trouble has been heretofore that we have had too many plans. 
Until the Mississippi River commission was authorized by this Con- 
gress every ten gentlemen in this body had a plan which they could 
agree upon, but on which no one else could agree. Congress wisely 
enacted a law authorizing the appointment of a commission. That 
commission, after laborious consideration, reported to the House a 
plan that met the approval of almost every one of its members. It 
was sent to the Committee on Commerce with the approval of the 
Secretary of War. Last year we made an appropriation of $1,000,000 
in pursuance of that 0 A portion of that money has already 
been expended. And I know of no other proper course to pursue 
than to make now an appropriation based upon the same plan. I 
desire to read a part of the pending paragraph, which I think covers 
the ground taken by the gentleman from Indiana: 

Which said sums shall be expended by the Secretary of War in accordance with 
the plans, specifications, estimates, and recommendations of the N 

0 


commission, created by the act approval June 28, 1879, or according to such plans, 
specifications, and estimates of the Engineer Department of the Army— 


Which it will be remembered is a part of the War Department 


which, having been approved by the Secretary of War, may be adopted by the 
said Mississippi River commission for such parts of the said river as the said 
commission may not have completed the survey of. 

I take it, Mr. Chairman, the Secretary of War under this provision 
may, through his subordinates who report to him, adopt such plans 
as in his judgment are right, and may expend this money upon such 
plans and no other. 3 

This paragraph also provides 

Thatthe Secretary of War shall prescribe such rules and regulations as may be 
necessary to secure a judicious and economical expenditure of said sums, and 
shall cause to be made and submitted to Congress annual reports, on or before 
January 1, giving detailed statements of the work done, the expenditures made, 
and the effect of such work, together with such recommendations as he may deem 
it proper to lay before Congress. 

It will thus be seen that the Secretary of War is not limited to any 
5 plan. In fact the Mississippi River commission stated 

efore the Committee on Commerce that this was a somewhat new 
subject, and that they might have to change their modes of opera- 
tion from time to time; that they expected to do so in the light of 
experience and investigation. I trust, therefore, that the amend- 
ment will not be adopted, but that the provision as reported will 
receive the approval of the Committee of the Whole. 

[Here the hammer 0 

Mr. HEPBURN. Mr. Chairman, when it is in order for me to do 
so, I will move to strike out all after the Word!“ levees,” in line 591, 
to and including the word “channel,” in line 957. It is this portion 
of the bill that confers upon the Mississippi River commission the 


power to expend the moneys appropriated by this bill to the con- 
struction of levees. The provision objected to does not compel the 
commission to build levees, but it permits them to do so if they see 
fit. I do not wish the commission to have this extraordinary power. 
I believe the majority of the commission are fully committed to the 
levee system of improvement. It is true, they say they do not re- 
gard this system as imperatively necessary, but that the erection 
of those levees destroyed and the maintenance of those standin 
they look upon as promotive of their great work of deepening an 
perfecting the channel of the river. We may therefore conclude that, 
if unrestrained by law, the commission will, as a part of its chosen 
method, use the money appropriated to rebuild the hundreds of miles 
of levees now destroyed, and to maintain the thousands of miles of 
levees now standing on the banks of the river Mississippi and its 
tributaries. Itis to avoid the enormous expenditure made neces- 
sary by this purpose of the commission that I desire the adoption 
of my amendment. : 

Mr. Chairman, there are two classes of persons interested in the 
improvement of the Mississippi River. One class is composed of 
those who are interested in its navigation, and they live north of the 
Ohio River. Tho other is composed of those who are interested in 
the improvement of the lands adjacent to the river, and they live 
upon the Lower Mississippi. When the Mississippi River is in such 
condition as to the first class it needs improvement, itis entirely sat- 
isfactory to those gentlemen who live on the southern part of that 
river. On the other hand, when it is in a condition to suit us who 
live on the northern part of that river, then is when these gentle- 
men in the South desire the river to be improved. When it is low I 
want it improved; but then its condition suits the gentleman from 
Louisiana. When itis high it is all that I want, but then is when 
he wants it “improved,” not its navigation, but its adjacent lands. 

New, under the plans of this bill we are undertaking to meet 
these two classes of wants—a practical impossibility. It cannot be 
done in this way, certainly not under my view of the limitations of 
the Constitution. 

I undertake to say, Mr. Chairman, that the gentlemen who are in 
favor of the improvement, as it is provided for in this bill, care 
nothing for the improvement of the Mississippi as a great highway 
of commerce, but are interested solely in their own pecuniary and 
individual wants. They are looking solely and only to the improve- 
ment and reclamation of their own 8 

Mr. Chairman, upon our desks this morning we have had laid tlie 
1 of a gentleman, an earnest advocate of the improvement of 
this river under the plans of this bill. In that speech, sir, he en- 
ters into a calculation of the benefits which are to inure to his cou- 
stituents in case this method is adopted. Nine hundred million dol- 
lars annually, he tells us, are to inure to his constituents or to the 
inhabitants of the delta of the Mississippi River should this particular 
plan be adopted and their cotton and sugar lands be reclaimed from 
the inundations of the Mississippi. 

Mr. KING. Allow me a question. 

Mr. HEPBURN. Wait until I get through. I do not desire to be 
interrupted now. Ihave read with some attention that speech. I 
challenge attention to it to corroborate all I have said on this sub- 
ject. The argument he makes in favor of this bill is not that a 

eat national improyement is to be undertaken and accomplished, 

ut the argument is directed to the personal benefit which is to 
ensue and inure to his own constituents through the improvement of 
their plantations and the enhancement of their value as arable lands. 
Now, Mr. Chairman, there are nearly four thousand miles of levee 
to be constructed and maintained along the Mississippi River and 
its tributaries—— 

Mr. GUNTER. Will the gentleman allow me to ask him a question? 

Mr. HEPBURN. Not now. 1 heard a gentleman, in one of the 
Mississippi River improvement meetings held in this city not long ago, 
state as an approximate estimate of the cost of those levees that each 
mile cost $15,000. 

I warn you, Mr. Chairman, we are making a new departure here, 
that these gentlemen on the Mississippi River, who have already un- 
dertaken and partially Seo ranee the reclamation of their lands, 
are growing weary of the labor and expense and are disposed to 
shove this burden on the country at large; and they are now about 
to ask, and are asking, that the Government will undertake to carry 
along from year to year this vast work of making these levees at this 
extraordinary and enormous cost. I believe, sir, we are now enter- 
ing upon that class of undertaking. I am as anxious as any one 
that the navigation of the Mississippi River should be improved. I 
want it to be what I think it was intended to be, a great national 
highway. I want it to be a blessing to all the people as a promoter 
of trade. ` 

I had such interest in it myself a few years ago, when certain gen- 
tlemen tried to obstruct its free navigation, that I gave the best ex- 
ertions of my life in order that it might not be so obstructed. I 
want it now to be a great national highway, improved by the best 
methods and to the highest standard; but I am not willing to vote 
one single dollar for the reclamation of lands belonging to piirata 
individuals. Iam not willing that the Government, under the false 

retense of carrying on anational work, shall be saddled with such 
urdens as certain gentlemen in this House desire the Government 
should be saddled with. 
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The levee feature of this bill, in my judgment, is only intended to 
subserve the selfish interest of the farmers living near the banks of 
the Lower Mississippi. They want their swamps and overflowed 
lands reclaimed, and they want to compel the General Government 
to reclaim them. Through this feature of the bill this desire is to be 
realized; and that labor that other men are compelled to perform 
for themselves these ‘‘strict construction” gentlemen of Louisiana 
and Mississippi are insisting the ‘‘paternal” Government shall per- 
form for them. 

[Here the hammer fell. 

Mr. MOORE. Mr. Chairman, living on the banks of the Missis- 
sippi River, the grandest river in all the world, midway between the 
cities of New Orleans and Saint Louis, and representing the most 
important commercial constituency between those two great cities, 
it is not unreasonable that I should feel an interest in this all-im- 
portant question. 

Whether this report of the committee is to build levees or to re- 
claim overflowed lands is not the question to my mind. I do not 
think it was intended or reported for that purpose. Every gentle- 
man in this House, I believe, admits that something should be done 
to improye the navigation of the Mississippi River and to prevent 
its annually recurring disastrous overflows. It must be done by 
somebody. Each of us has his own opinion as to what is best to be 
done. And yet I believe that very few of us are quite certain in 
our own minds as to the infallibility of our conclusions or the unerr- 
ing wisdom of our own opinions, In other words, sir, the question 
of the improvement of the Mississippi River is so vast and far- 
reaching in its consequences that in the very nature of things it is 
necessarily an experimental questions 

Some people think, and they constitute a very large class, that 
levees are the best, while large numbers of others, equally earnest 
and intelligent, advocate what is known as the “outlet” system. 
So far as I am individually concerned I believe the only ultimate 
solution to the question is a combination of both outlets and levees. 
That, however, is a matter of no concern to this Honse; nor would 
I now urge my own views, even were they settled into convictions 
far more fixed than any merely theoretic opinions like those of most 
of us who desire national legislation upon this broad question, 
Agreeing, as all of us do, on the commercial importance of the im- 
provement of the Mississippi River, the only question that to-day 
presents itself is, what is best now to do? 

A river commission has been appointed by a previous Congress 
and it meets with the indorsement of the Secretary of War. The 
work is to be done, according to the provisions of this bill, only un- 
der their joint pM ose and control. If there be jobs in it, as a 
great many people say there are jobs in everything, it is altogether 

robable that no more money will be squandered by them than if 
done by others. And if we cannot trust commissioners chosen from 
among the most respectable and eminent of military and civil life, 
men of the highest civil and scientific attainments and character, 
acting only in conference with, and under the supervision of, the 
Secretary of War of the United States, then, indeed, it may be safely 
asked, who may we trust? It is not likely that men selected from 
other walks of life would be more jealous to preserve their untar- 
nished honor and good names. It must be done by somebody. Is it 
not probable that the work done by these distinguished gentlemen 
will be as prudently, as wisely, and as efliciently done as by any 
other set of men? It is certainly reasonable to expect it. 

But it is said that somebody will be benefited and that indirectly 
profit may come to others. Mr. Chairman, few public improvements 
are ever made which do not result either directly or indirectly in 
benefit to some local enterprise or some private individual. But 
uch suggestions are unworthy the consideration of gentlemen rep- 
resenting upon this floorthe American people. It is a mere incident 
of all public improvements that profit should acerue to somebody; 
indeed if it were not so, why should they ever be undertaken? To 
contemplate the doing of this great work, which is of an eminently 
national character, as though it was for the benefit of private indi- 
viduals is out of place and out of taste in this connection. I trast 

we will look upon it in the broad sense of our American interests and 

national industries. Because I 85 to live on this mighty river, 
half way between New Orleans and Saint Louis, I trust nobody will 
consider me as adyocating its im Macs aed from merely personal con- 
siderations. Because my city of Memphis has nearly $80,000,000 per 
annum of commerce flowing in and out upon this great artery, it 
feels itself entitled to be heard on sucha work; and gentlemen from 
the North, from the East, from New York, Saint Louis, Cincinnati, 
from Boston, Chicago, from San Francisco, from every city and State 
in this Union, are all direetly interested in securing the untrammeled 
and free navigation of that great water-way from the Gulf of Mexico 
to its northernmost limit. 

{Here the hammer 8 

Mr. HEPBURN. I withdraw the pro forma amendment. 

Mr. HARRIS, of Massachusetts. Irenewit. Mr. Chairman, I hap- 

ened to be a member of the committee from which emanated the 

w establishing the Mississippi River commission. Itake pleasure 
now in saying a few words onthe subject of this appropriation. The 
great effort of this country in the past has been to establish some 
tixed policy with reference to this great improvement. When that 
-commission was organized originally, it was for the purpose of set- 
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tling and fixing a policy which might be followed by the country in 
the future. That commission met, considered the matter, and made 
their report. I may be permitted to say, too, that the commission is 
made up of as eminent men as could be found in the country, and 
they unanimously concurred in the recommendation of the policy 
which we are now considering. And, Mr. Chairman, neither you nor 
Lare capable of passing upon that great question. We must take 
the opinion of competent men, experts in such matters, whose habits 
and thoughts and vocations in lite have enabled them to give that 
consideration and study to the subject which its vast importance 
demands. 

We have now reached the point when it is proposed to enter upon 
the policy recommended by this commission, and this Committee on 
Commerce have, in my judgment, acted wisely in proposing to begin 
the work according to their plan. Gentlemen say that we are enter- 
ing upon a doubtful policy, and one which will cost the country a 
great deal of money, Yes, Mr. Chairman, and as long as the Mis- 
sissippi River flows to the sea, so long will this Government be ex- 
pending money for the benefit of its navigation. But it is one of 
the greatest works that the Government could have charge of or 
spend money upon. I notice during this debate that gentlemen liv- 
ing upon the river and its tributaries speak with emphasis upon the 
subject of the improvement proposed, because of their familiarity 
with the subject, and are heard more frequently with reference to it 
than other people. 

I notice that from all of the States bordering upon that river or 
its tributaries, gentlemen living upon either have views and opin- 
ions which they have unhesitatingly expressed upon this floor. They 
are suspected by some of having selfish views; but we know and 
the country knows that Massachusetts can have no selfish views in 
connection with the matter. Therefore I may be permitted to speak 
without any suggestion of such motive as actuating myself. I look 
upon it from an entirely different stand-point. It is the great river of 
our country. Weoughttopreserveit. We fought to preserve it to the 
Union. We have already spent a hundred million to save it to our 
Government, and should be willing to spend a hundred million more 
if by spending it we can contribute to the welfare of the whole peo- 
ple in connection with it. It should be the delight of every man 
from the Northeast to be able by this appropriation to come down to 
the people of the South and show them that there is a willingness 
upon our part to join with them in this great work, and that there 
is no hostility in our minds, and nothing but a perfect desire to do 
that which is for the good of the whole country while it may benefit 
them at the same time. I hope the policy set forth in the bill will 
be adhered to, and the proposition to strike out will not prevail. 

Mr. BAYNE. I rise to reply to the gentleman from Massachusetts. 

The CHAIRMAN. Does the gentleman rise to favor the amend- 
ment of the gentleman from Indiana? 

Mr. BAYNE, I rise substantially for that purpose. 

The CHAIRMAN. The Chair will be glad to recognize gentlemen 
for and in opposition to the amendment. 

Mr. BAYNE, I should be glad, Mr. Chairman, if the amendment 
of the gentleman from Indiana could be adopted by the committee, 
leaving this entire matter in the hands of the Secretary of War, and 
providing that he may exercise his discretion in expending the 
money appropriated by this bill. Ishould be glad, moreover, that 
such responsibility and discretion should rest somewhere else than 
in Congress, because I must believe that the appropriation made 
here in pursuance of the recommendation of the Mississippi River 
commission is substantially the action of Congress made in pursu- 
ance of the act of congre creating the commission; and if it had 
not been for the fact that this commission was created by Congress, 
no such proposition as that contemplated by this bill would be pre- 
sented here for our consideration. I must believe that if the engi- 
neers of the United States, acting upon their individual accounta- 
bility, had made the survey under the direction of the Secretary of 
War, the scheme that is now presented by the bill for the improve- 
ment of the river, as presented by the Committee on Commerce on 
the recommendation of this commission, would not have been pre- 
sented for our consideration. 

I feel, sir, and I believe I know, that the element which was in- 
jected into that commission outside of the United States engineers 
gave to this measure its impetus and incorporated into its provisions 
the plan which has been suggested and which the Committee on 
Commerce has adopted. 

But I must hasten on, Mr. Chairman. I want to say now that I 
believe this scheme of the commission will fail. I believe that it in- 
volves a new departure; and I believe that in after years expendi- 
ture after expenditure, increasing in amount, will be necessitated by 
the adoption of this scheme to undo the work that the carrying out 
of this scheme will do. I Want particularly to call attention to one 
of the provisions in the pending paragraph; and that is the first 
proviso, which is: 

Provided, That no portion of this appropriation shall be e 
build levees for the sole and exclusive purpose of reclaiming 
injury to lands by overflows. 

I hope the committee will strike that out. It is a peculiar pro- 
viso, Every lawyer in this House knows that the intention of a 
proviso is to limit and to restrain. But, strange as it may seem, it 
would strike every man in the House that the intention of this pro- 
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viso is to enlarge the scope of this appropriation and to incorporate 
objects into this appropriation which are not contemplated by 
the section at all. If you strike that proviso out, what man in this 
committee will deem otherwise than that Whatever appropriations 
may be made, and whatever moneys may be expended, will be ex- 
pended for the purpose of improving the navigation of that river? 
And if it be an incident of that expenditure—and I shall be pleased 
if it will be—if it be an incident of that expenditure that the land 
will be safe from overflow and that there will be a reclamation of 
land, why, let it follow as a matter of course. But the very sugges- 
tion of that proposition in the bill is an intimation to this House, 
and will become a declaration of Congress if it passes, that a part of 
this appropriation is made for the purpose of reclaiming land from 
overflow and for repairing the levees for that very purpose. If it is 
not for that, why is it there? Why incorporate it there? If the 
thing is to be incidental, why put it in at all? The very pres- 
ence of it suggests that it means more than it ostensibly claims to 
mean. 

I am for the improvement of the Mississippi River. I want to see 
itimproved. I am willing that it be improved. I am willing to 
vote money for its improvement. I want, however, a plan adopted 
by Congress that will insure the improvement of that river and that 
will have secured, before it is adopted, some sort of recognition of 
its efficiency and of its worth. 

When this plan is adopted, when the channel is narrowed at proper 
points, when no opportunity is presented for these great floods and 
freshets that go down the river to spread over a large section, I 
think the result will be that you will cause the river to overflow. 
And these levees will go up and up, and you will never reach that 
height that will confine the flow of these waters within the limited 
space which you propose by this plan. I think it will prove a signal 
failure; and for that reason I hope the amendment of the gentleman 
from Indiana will be adopted, and that this whole matter will be 
left to the discretion of the Secretary of War, acting upon the re- 
ports of the regular Engineer Corps of the Army. 

[Here the hammer fell. 

Mr. PAGE. I move that the committee rise. I make this motion 
for the purpose of asking the House to fix a time at which the de- 
bate on this paragraph shall close. 

The CHAIRMAN, The question is on the motion that the com- 
mittee rise. 

‘The question being taken, the motion was agreed to. 

The committee accordingly rose; and Mr. POUND took the chair as 
Speaker pro tempore. 

Mr. BURROWS, of Michigan, reported that the Committee of the 
Whole House on the state of the Union had had under considera- 
tion tho bill (H. R. No. 6242) making appropriations for the con- 
struction, repair, and preservation of certain works on rivers and 
harbors, and for other purposes, and had come to no resolution 
thereon, 

Mr. PAGE. Imoxe that when the House next resolves itself into 
Committee of the Whole House on the state of the Union and resumes 
the consideration of the river and harbor appropriation bill all de- 
bate on the pending paragraph and amendments thereto shall be 
limited to fifteen minutes, 

Mr. HERBERT. I wish to inquire if that would out off another 
9 ? : 

r. PAGE. It will not cut off amendments, but will cut off debate 
on amendments. 

Mr. HERBERT. I have an amendment which I desire to offer. 

Mr. PAGE, Tie gentleman may offer his amendment. My mo- 
tion is simply that debate be limited to fifteen minutes on the pend- 
ing paragraph and the amendments thereto. 

Ir. HERBERT. I have an amendment which I desire to offer, 
and upon that I desire to be heard for five minutes. 

Mr. SPRINGER. Imove to amend by striking out fifteen minutes 
and inserting one hour, This is the most important pa ph of 
this bill, and there axe still other features of the appropriation which 
we desire to discuss, which there will be uo opportunity to debate, 
if the motion of the gentleman from Califarnia 155 agreed to. 

Mr. PAGE. We want to have a vote on this bill to night. 

The question being taken on Mr. SPRINGER’s amendment, it was 
not agreed to. 

Mr. SPRINGER. I move to amend the motion of the gentleman 
from California by inserting thirty minutes in place of fifteen. 

The question being taken, the Speaker pro tempore stated that in 
the judgment of the Chair the noes had it. 

Mr. SPRINGER. I call for a division. 

Mr. PAGE. If the gentleman will agree to twenty minntes I will 
compromise on that. 

oe SPRINGER. I do not think twenty minutes will be suffi- 
cient. 

Mr. PAGE. Not desiring to have it appear that we want at all to 
stifle debate, I accept the thirty minutes suggested by the gentleman 
from Illinois and modify my motion accerdingly. 

The question being taken on Mr. PAGE’s motion as modified by 
substituting thirty for fifteen minutes, it was agreed to. x6 

Mr. PAGE moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. ~ 


NAVAL APPROPRIATION BILL. 


Mr. ROBESON. ‘I rise toa privileged report. Lam instructed by 
the Committee on Appropriations to report a bill making appropri- 
ations for the naval service for the fiscal yearending June 30, 1883, 
and for other purposes, and to move thatit be printed and recom- 
mitted to the Committee on . 2 

Mr. HOLMAN. I reserve all points of order on the bill. 

Mr. ROBESON, That isright. 

The bill (H. R. No. 6527) was received, read a first and second 
time, ordered to be printed, and recommitted to the Committee on 
Appropriations. 

RIVER AND HARBOR APPROPRIATION BILL. 


Mr. PAGE. I now move that the House resolve itself into Com- 
mittee of the Whole for the purpose of further considering the river 
and harbor appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
and Mr. Borrows, of Michigan, resumed the chair, 

The CHAIRMAN, By order of the House all debate upon the pend- 
ing paragraph and all amendments thereto is limited to thirty min- 
utes. The Chair desires to state that he wishes to divide this time 
between those in favor of and those opposed to the pending proposi- 
tion. The Chair will first recognize the gentleman from Texas [ Mr. 
REAGAN] in opposition to the amendment proposed by the gentle- 
man from Indiana, [Mr. BROWNE. ] 

Mr. REAGAN, I would not trespass a moment en the attention 
of the committee but for the reason that I have not heard all the 
discussion, and I have not heard stated here all the reasons upon 
which the employment of this commission rests, The motion is made 
to strike ont that part of the pending paragraph which provides that 
the Mississippi River commission shall furnish the plan and estimates 
upon which this improvement is to be made, and that the money 
hereby appropriated is to be expended for that purpose under the 
direction of the Secretary of War. 

That amendment involves the consideration of the problem of the 
plan for the improvement of the Mississippi River. hy was a com- 
mission selected for this purpose? Under the practice of the Gov- 
ernment, when a survey of any river or harbor was ordered, the 
Chief of Engineers detailed one or more engineers to make a survey 
in the ordinary way. Butit was manifestly the belief of Congress 
that something more than that was necessary for this great work— 
a work which has commanded the attention and consideration of the 
Government and its engineers for many years past. For the purpose, 
therefore, of mastering this problem, the plan adopted was to select a 
commission of the ablest Army and civil engineers in the country, and 
allow them to make a specialty of the consideration of that problem. 

If you strike out that provision of this bill, then you will take this 
great question away from a body of engineers selected especially for 
the purpose of grappling with it, and you will throw this work back 
into the ordinary routine. The Secretary of War, with his multifa 
rious duties, cannot, and no one supposes that he would, attempt to 
master the details of a problem like this. If this problem can be 
solved successfully it is worthy of the best efforts of the best minds 
that can be directed to it. Congress believed that the creation of a 
commission, to be composed of competent military and civil engineers 
who should be cargon specially with this great duty, was the best 
plan to be adopted for securing a fair and reasonable probability of 
the successful improvement ofthe navigation ofthe Mississippi River. 

What is mvolved between the bill of the Committee on Commerce 
and the amendment of the gentleman from Indiana, [Mr. BROWNE 7} 
On the one hand, the bill of the committee proposes to employ a com- 
mission of able and learned engineers, and to charge that commis- 
sion with the important and special duty of making the necessary 
examinations, surveys, and estimates for this work, and of recom- 
mending upon their responsibility a proper plan of improvement. 

If you strike out that portion of the bill, then yon will adopt in 
lieu of it the ordinary course of proceeding by an order from the 
Engineer Bureau to such engineers as may be assigned from time to 
time to the consideration of this problem. Those engineers will be 
liable to be changed by order of the War Department, and no one 
supposes that this great problem can be N treated except by 
the continued efforts of men specially selected for the purpose—by 
what may be termed the united action of those charged with its 
solution, 

I do not say whether I agree entirely with the plan of the commis- 
sion or not. A plan has been adopted by men who have been charged 
under direction of Congress to tuke the subject specially in charge 
and give it the attention its great importance demands, It seems to 
me it would be a mistake to strike that provision from the commit- 
tee’s bill and to adopt something that would result in turning the 
work over to the control of engineers who, for the time, might bo 
assigned to this duty. 

Mr. HERBERT. If this proposition to strike out shall not bo 
adopted, I shall offer an amendment looking in the same Girection, 
the purpose of which is to strike out that portion of thie bill con- 
tained in lines 950 and 953 inclusive, which is as follows: 

Provided, That no portion of this appropriation shall be expended to repair or 
build leyees for the sole and exclusive purpose of reclaiming lands or preventing 
injury to lands by overflows. 
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The necessary implication, from the language of the bill which I 
have quoted, is that Congress has the power to appropriate money 
for the purpose of reclaiming lands. When Congress says that that 
shall not be the sole purpose, the iniplication is that it may be a part of 
the purpose. Now, I hold that todo that would be unconstitutional. 
Therefore the blended purpose of this portion of the bill is partly 
constitutional and partly unconstitutioual. The two are so insep- 
arably blended, the one rising necessarily out of the other, that the 
whole paragraph must fail when submitted to the test of the Con- 
stitution. 

It will not do for us to commit this Congress to the idea, as we 
would by the enactment of that clause, that we have the power to 
appropriate money to prevent land from being oyerilowed. We 
have no more power to fence water from the lands of the copa sho 
River bottom than we have to fence cattle from the prairies of Hli- 
nois. My purpose is to strike out that portion of this paragraph 
and to insert in lieu thereof the following: 

Thatno part of the money nehy appropriated shall be used or expended with 
the view or purpose of reclaiming lands, or to prevent injury thereto by overflow. 
but only for the necessary improvement of the navigation of said river. 

Let tlut be the purpose, and the only purpose, for which this 
money is to be expended, as it is the only purpose for which we 
have the risht under the Constitution to appropriate it. 

Mr. CANDLER, Mr. Chairman, I am very glad to have this ap 
propriation thoyoughly discussed and examined. “I come from a con- 
servative section of the country; and Lentered upon my duties asa 
member of the Committee on Commerce with a strong prejudice 
against the river and harbor bill. Iam glad to say that after acare- 
ful investigation I came to the conclusion, whether it is popular or 
not, thut the river and harbor bill concerns the material interests of 
this country asmuch as, if not more than, any appropriation bill that 
comes before this House. While I did not favor or support every 
single item as an individual member of the committee, 1 believe its 
pacseae as an act of legislation, taking in consideration the whole 

ill, is of great importance and advantage to the growth and devel- 
opment of the commercial prosperity of the people. 

Upon the proposition presented by the amendment of the gentle- 
man from Indiana, [Mr. Brownr,] whether we shall leave this ap- 
propriation for the Mississippi River in charge of the commission 
and to be expended according to the plans of the commission, or 
whether we shall place it under the charge of the Secretary of War, I 
have no doubt at all. I am opposed to the gentleman’s amendment. 

I believe that the Mississippi River commission was one of the 
wisest and most judicions commissions ever planned by the Govern- 
ment of the United States. I think that all the appropriations upon 
rivers and harbors are well conducted under the scrutiny of the 
engineers of the United States; but with reference to so large an 
appropriation as this upon a project that may involye many millions 
of dollars, it was a wise thing not only to take three of the trained 
engineers of the United States Army but to unite with them a mem- 
ber of the Coast Survey, and also to associate with them threo civ- 
ilians, two of them civil engincers. If we analyze this commission, 
we find not only that it is wisely arranged but that as to the selec- 
tion of its materiel it would be very difficult to find seven men more 
eminent or better qualified for their duties than the men who com- 
pose this commission. 

When I heard the gentleman from Pennsylvania remark that we 
went outside of the regular Army engincers, and that possibly there 
was a selfish interest in the composition of this commission, I was 
very glad to remember that the representative of the Coast Survey 
upon that commission is not only one of the most eminent men of the 
United States in his department of scientific investigation but a man 
whose integrity stands as high as that of any professional man in this 
country. Henry Mitchell of the Coast Survey who indorses this plan, 
who has indorsed it from the commencement, is one of my constitu- 
ents. 

Iwill say here that after carefully examining the plan of the com- 
mission with the committee, after informing myself of the standing, 
ability, and character of its members, I contirmed my conclusions by 

personal consultation with Professor Mitchell, and believe the eyi- 
dence of scientific authorities and experience sustains the plan of the 
commission, and that this great and important project will be more 
prudently and ably conducted by this commission than by any other 
supervision that has been suggested. 

Here the hammer fell.] 

Mr. HOLMAN. Mr. Chairman, I cordially approve the amendment 
submitted by my colleague, [Mr. BROWN E.] I think that a provis- 
ion tor the expenditure of this money exclusively under the direction 
of the Secretary of War, in such manner as he may think proper, 
brings us back to the earlier practice of the Government—not only 
the carlier practice but the safer and wiser practice. In the bills 
pussed heretofore it has generally been left discretionary with the 
executive head of the Government, acting through the Secretary of 
War, to determine whether these expenditures should be made or 
not. That has been the ruling principle in nearly every bill appro- 
priating moneys for the improvement of rivers and harbors since the 
organization of the Government.__In seeking to take this appropri- 
ation for the Mississippi River out of this general rule, Congress runs 
the risk of committing a great mistake, and assumes a respousibility 
which Congressought not to assume. This is of course an executive 


matter, which onght to devolve upon the head of a Department. I 
do not think any commission that Congress may designate should 
be invested with the extraordinary powersiuvolved here, So large 
interests as these should not be under any less responsible control 
than that of the head of a Department.“ 

Mr. DUNN. Will the gentleman allow me to make a statement? 

Mr. HOLMAN. I yield for a question. 

Mr. DUNN. I wish to call the gentleman’s attention to the fact 
that this money is to be expended by the Secretary of War; the com- 
mission will not control the expenditure. 

Mr. HOLMAN. I want the entire discretion as to the whole plan 
of the expenditure left to the Secretary of War. 

A Member. Then what is the use of having a commission? 

Mr. HOLMAN. Congress has not adopted the plan of these com- 
missioners. I venture to say that very few gentlemen here have had 
the necessary industry to inform themselves of the nature of the 
plan on which this work is carried on. I propose that we shall place 
this money where we have placed all appropriations of the same cliar- 
acter in former years—under the control of a responsible head of a 
Department. I undertake to say that if Congress runs the risk of 
assuming to perform the duty of an Executive Department, acting 
through a recognized committee of its own, instead of through the 
head of an Executive Department, the chances are that a very grave 
mistake will be made, If the object here is simply to promote the 
public interest, to improve the navigation of the Mississippi River 
for the benefit of the commerce of the country, I do not think there 
can be any hesitation upon this question. But if the object is to 
reclaim the alluvial lands, to promote private interests, then I con- 


cede it is better to operate through a commission than to act through 


the head of a Department who is responsible to the Goyernment 
and the people. 

I hope that this amendment will be adopted and that the House 
will not permit the impression to go to the country that the improve- 
ment of the navigation of the Mississippi River is not the object in 
contemplation here, but that the promotion of private interests and 
the reclamation of land subject to overflow is the real design in this 
large expenditure. 

Mr. GUNTER. Was not this report from the commission made 
directly to the Secretary of War? 

Mr. HOLMAN. Undoubtedly. 

Mr. GUNTER. And by him approved as the plan he recommends 
to Congress for adoption. 

Mr. HOLMAN. Whetherapproved or not I will net undertake to 
say. 

Mr. GUNTER. Another question. 

Mr. HOLMAN. Icannotyield further. It was made to the Secre- 
tury of War, but whether approved or not I will not undértake to 
say. But whether approved or not, I wish to have some responsible 
head charged to see this duty is performed and this large sum of 
money, and that which is to follow, shall be properly applied, because 
this does not only affect the $4,000,000 or $5,000,000 involved here but 
in all probability it will involve many millions of dollars to be appro- 
priated hereafter. 

[Here the hammer fell.) 

Mr. TOWNSEND, of Ohio. I desire to state, Mr. Chairman, thitt I 
will offer an amendment to the original text if in order at this time, 
butif not I now give notice at the proper time Ishall offer an amend- 
ment on page 40, line 951, to strike out afterthe word ‘‘the” in that 
line the Blowing words: ‘‘whole and exclusive;” so it will read: 

No portion of this appropriation shall be expended to repair or build levees for 
the purpose of reclaiming * or preventing injury to lands by overflow. 

If it is in order I will offer the amendment at this time. 

Mr. HERBERT. That amendment accomplishes the purpose in- 
tended by my amendment. 

Mr. GIBSON, Will not the gentleman from Alabama then with- 
draw his amendment? e 

Mr. HERBERT. I will. 

Mr. ELLIS. Four years ago, Mr. Chairman, I stood in this Hall 
and, in the shape of a substitute for the Mississippi River commis- 
sion bill, offered a proposition looking to the direct appropriation of 
public money for the purpose of protecting the delta of the Missis- 
sippi from destructive overflow. My argument was met by the as- 
sertion again and again from the highest intelligence of this House 
that thero was no plan agreed upon, after all of the services and all 
of the examinations which had ever been made of this mighty stream 
no detinite plan had ever been agreed upon for its permanent im- 
provement and for the wresting of its rich alluvial lands from the 
ruthless grasp of the river in its annual overilow. - 

I spoke to that levee question, and then, on fhe assurances of gen- 
tlemen, especially from that side, and I recollect very well the dis- 
tinguished and clear-headed gentlsman from Massachusetts, [ Mr, 
RohiNsON, JI withdrew my substitute and voted for the Mississippi 
River commission bill. The object of that bill was that a commis- 
sion might be appointed that would determine definitely a plan of 
improvement, and after the usnal discussions it passed both Houses. 

Now, sir, what did the great hand of the American Congress write 
on the commission of that Mississippi River commission? What 
were its credentials? I will read from the act: 

It shall be the duty of said commission to take into consideration and mature 
such plan or plans and estimates as wil) permanently locate and deepen the chan- 
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nel and po the banks of the Mississippi River, improve and give safety and 


ease to the navigation thereof, prevent destructive floods, promote and facilitate 
commerce and trade and the postal service. 

Such, sir, were the objects and purposes of the creation of this 
eommission. 

And now, sir, after thorough examination—for it required men 
who had made a life-long study of this river, of its mysterious cur- 
rents, its shoaling banks, the mysterions laws which govern its 
mighty flood, required men who were i We who had studied it 
thoroughly, who were familiar with all its laws and moods in order 
that they might thoroughly mature a plan for its permanent im- 

rovement—now they come with a plan, sir, and what is proposed? 
My great-hearted, big-brained friend from Indiana [Mr. BROWNE] 

roposed practically to undo the work which Congress has already 
one and go back to where we were at the very inception of the bill 
organizing the Mississippi River commission. 
he surveillance of the Secretary of War! Why, sir, it has been 
submitted to him and the plan has been 7 ed by him. It was 
solemnly approved by him when he took the plans and estimates of 
the Mississippi River commission and with his own hand transmitted 
the very amount called for by them in the shape of estimates for our 
consideration. 

Mr. BROWNE. Ido not wish to interrupt the gentleman, but if 
this plan has the approval of the Secretary of War why do you hes- 
itate to leave the discretion to him as provided in the amendment ? 

Mr. ELLIS. Because Congress has already committed it to the 
Mississippi River commission. I will call my friend’s attention to 
this clause: 

That the Secretary of War shall prescribe such rules and regulations as may 
be necessary to secure a 8 and economical expenditure of said sum, and 
shall cause to be made and submitted to Congress annually reports, &. 

So that it is under his direction and under his supervision now. 
We only asked that this commission shall remain as it is; that the 
men who have matured the plan shall carry it on to completion; and 
that is all we desire. The commission specially requested that this 
should be placed under the direction and supervision of the Secretary 
a War. They wanted nothing to do with the expenditures them- 
selves. 

Now, Mr. Chairman, replying briefly to ungenerous remarks of the 
gentleman from Iowa, I would state to him that there are only one 
n miles of levees to be built, or perhaps even less than that. 
I would state further that the bill is perfectly, guarded in its details. 
I would call the attention of the committee to the provisoas amended 
or proposed to be amended by my friend from Ohio, and to which 
we all assent, which proviso will read: 

That no portion of this a ik a pgp shall be expended to repair or build levees 
for the purpose of reclaiming lands, &o. 

It permits the levees if they will promote the navigation of the 
river or facilitate its commerce, and that is what we all want. 

[Here the hammer fell.] 

Mr. PEELLE. Mr. Chairman, I would not have said anything 
upon the pending proposition but for the fact that the time allowed 
for debate will have expired before I can get an opportunity of offer- 
ing an amendment which I desire to offer. At the proper time I 
shall offer an amendment, to strike out the second proviso of the 
clause now under consideration. I shall offer this amendment for 
two reasons; first, because I doubt the propriety or the wisdom of 
Congress in commencing the improvement of the Mississippi River 
by the system of building levees; and, second, because, in my judg- 
ment, there is sufficient discretionary power left with the Mississippi 
River commission, as will be fonnd on the preceding page of the 
bill, commencing with the word “ which, ” zn line 940, in the follow- 
ing language: 

Which said sums shall be expended by the Secretary of Warin accordance with 
the plans, specifications, estimates, and recommendations of the Mississippi River 
commission created by the act approved June 28, 1879, or according to such plans, 
specifications, and estimates of the Engineer Department of the Army which, 
having been approved by the Secretary of War, may be adopted by the said Mis- 
sissippi River commission for such parts of the said river as the said commission 
may not have completed the survey of. 

I am willing, Mr. Chairman, that the improvement of the Missis- 
sippi River shall be left to the discretion of this commission; and if 
in their judgment they believe that the proper and most economical 
mode of improving that river is by building levees, then I am will- 
ing to submit to their jndgment, as I have confidence both in their 
intelligence and integrity, 

The amendment which I shall offer is not by any meansin the spirit 
of opposition to the reclamation of the overflowed lands, because 
eyerybody must know that whether the river be puprired by the 
construction or repair of levees, or by deepening the channel, that it 
must to some extent reclaim the overflowed lands, and incidental 
benefits will necessarily follow. 

But, as I have said, I doubt the pro pey or the wisdom of Con- 
gress commencing the improvement of the Mississippi River in this 
manner. In the appropriation bill of 1881 there was an express pro- 
vision against the building of levees for the purpose of reclaiming 
the overtlowed lands. There was, in other words, an express pro- 
vision against building levees, except they be necessary for the im- 
Spey of the river and the deepening of the channel. It has 

en asserted here that the Mississippi River commission were unani- 
mous in their opinion as to the mode of improving the river re- 


ferred to by this “plan.” But when I examine the statement of Mr. 
Gilmore, a member of that commission, I find that he says the com- 
mission were not much inclined to that mode of improvement; and 
we are yet without the recommendation of the commission as to this 
improvement as contemplated by the act of 1881. 

Mr. Chairman, at the last Congress there was u provision in the river 
and harbor appropriation bill which expressly provided that the Mis- 
sissippi River commission should first make asurvey and then report 
to Congress, giving a detailed statement of their proppecn plan of 
improvement, together with its feasibility, and that they should at 
the same time furnish to Congress an estimate of its cost. But to 
this time the House has had no estimate whatever as to the cost of 
the work by this mode. 

Mr. PAGE. Oh, yes, they have, 

Mr. PEELLE. Not as to the cost of the work with the levee sys- 
tem included, The only estimate is $33,000,000, which they ex- 

ressly say does not include the improvement of the river by the 
evee system. We are about to leap into the dark, and by an ex- 
press act commit Congress to this system of improvement, What 
will it cost and where will it end? Iam opposed to it with the light 
before me, 

[Hero the hammer fell. ] 

The CHAIRMAN. ‘Two minutes of the time allowed for debate yet 
remain. 

Mr. KENNA. Mr. Chairman, I shall consume a portion of the time 
remaining with a brief statement of the facts in connection with the 
preparation of this bill which have been practically set forth by the 
gentleman from Louisiana. I wish to say that during four years of 
service in this House as a member of the Committee on Commerce, 
Caring that time the Mississippi River has been the subject of careful 
investigation; and the great difficulty, and tho only practical one 
which confronted that committee in its preparation of the appropria- 
tion for the improvement of theriyer, was as to the amount of money 
which should be appropriated and what it should do in the treatment 
of this great subject. The committee was diligent in its search for 
some definite plan of operations. When that committee finally 
resorted to the plan recommended by the commission, it thereby 
removed the only material difficulty that stood iu the way of the 
appropriation. The work was undertaken according to the plan 
submitted by the judgment of that commission, and any amendment 
adopted now, which would result in the rejection of that system of 
improvement and the selection of some other plan, or that will leave 
the expenditure of this money, orrather the mode of its expenditure, 
to the discretion of somebody else, either to vary from the recom- 
mendations of the commission or follow it, would only result in re- 
newed difficulties and further delay in the prosecution of the work. 

Mr. SPRINGER. Lsaid at the time I moved the amendment to 
the proposition of the gentleman from California [Mr. PAGE] to close 
debate in fifteen minutes that there were other amendments to be 
proposed to this section to which we desired to speak. The thirty 
minutes have been nearly occupied and no part has been given to 
gentlemen to discuss other features of this paragraph. ‘The gentle- 
man from Indiana will, at the proper time, move an amendment in 
regard to what is known as the outlet system. I had hoped a few 
minutes, at least ten, would be allowed for the purpose of speaking 
five minutes in favor of, and five minutes against that proposition. 
The time, however, has been all occupied on other subjects. I ask 
unanimous consent of the committee that the gentleman trom Indiana 
(Mr. Horman] may have five minutes to explain that proposition 
and that any gentleman on the other side may take five minutes 
against it. It relates to this clause of the bill, and it was for that 
purpose I obtained or endeavored to obtain an extension of time. 
The House granted fifteen minutes more, allof which has been used 
up on other et 85 

The CHAIRMAN. 
extend the time. 

Mr. HAZELTON. I do not think the gentleman from Indiana 
wants the time, or he would ask, for it himself. 

The CHAIRMAN. ‘The time allowed for debate on the pending 
paragraph and amendments thereto has expired. 

Mr. TOWNSEND, of Ohio. Iam authorized by the committee to 
offer the amendment which I send to the desk. 

The Clerk read as follows: 


a lines 951 and 952 strike out the words“ sole and exclusivo;” so that it will 


It is not in the power of the committee to 


read: 
“ Provided, That no portion of this appropriation shall be expended to repair or 
build levees for the purpose of reclaiming lands or preventing injury to lands by 
overtlows.““ 
Mr. HERBERT. Inasmuch as that amendment effects the same 
Ab as the amendment I had proposed, I shall not now offer it. 
The question being taken on the amendment of Mr. TOWNSEND, of 
Ohio, it was agreed to. à 
Mr. TURNER, of Kentucky. I desire to make a parliamentary 


inquiry. 

‘The CHAIRMAN . Tho gentleman will state it. 

Mr. TURNER, of Kentucky. Is it in order for me to offer an 
amendment to come in at line 935 7 

The CHAIRMAN, That would be in order. 

Mr. TURNER, of Kentucky. I offer the amendment which I send 
to the desk. 
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The Clerk read as follows: 


Amend by adding, in line 935, after the word Memphis, the words ‘* Hick- 
man and Columbus.” 


Mr. TURNER, of Kentucky. I desire to ask a question of the chair- |, 


man of the Committee on Commerce. 

The CHAIRMAN. Debate is not allowed. 

Mr. TURNER, of Kentucky. My question is, why Hickman and 
Columbus are left out from the list of harbors enumerated in this 
paragraph? 

Mr. PAGE. They were all left out except those which are named. 

The question being taken on the amendment of Mr. TURNER, of 
kentucky; it was not agreed to. 

Mr. HEPBURN. I offer what I send to the desk as a substitute 
for the amendment of the gentleman from Indiana, [Mr. BROWNE. ] 

The Clerk read as follows: 

Strike out all after the word ‘*levees,”’ in line 951, to the word channel,“ in line 
957, so that it will read: 

‘t Provided, That no portion of this appropriation shall be expended, to repair or 
build levees.” 

The amendment was not agreed to. 

Mr. HASKELL. In order that the phraseology may be clear and 
conclusive, I move to amend by striking out, in line 956, after the 
word “navigation,” the words ‘and commerce;” so that it will 
read: 

That the commission is authorized to repair and build levees if in their judgment 
it should be done as a part of their plan to afford ease and safety to the navigation 
of the river and to deepen the channel. 

I want that proviso to apply simply to the navigation. 

The question being taken on the amendment, there were—ayes 
29, noes 50. 

So (further count not being called for) the amendment was not 
agreed to. 

Mr. CLARDY. IL offer the amendment which I send to the desk. 

The Clerk read as follows: 

Amend by striking out six hundred thousand,” in the lines 986 and 937, and 
inserting ‘‘ one million." 

The amendment was not agreed to. 

Mr. DINGLEY. I offer the amendment to the original text which 
I send to the desk. 

The Clerk read as follows: 

Amend af striking out all after the word! Prorided,” in the nine hundred 
and fiftieth line, to and including the word channel,“ in the nine hundred and 
tifty-seventh line, and insert instead the following: “That no part of the sum 
herein appropriated shall be used for the construction or repair of levees, or for 
the purpose of preventing injury to land by overflow, or for any other purpose 
whatever, except as a means of deepening the channels or improving the naviga- 
tion of the said river." 

Mr. DINGLEY. I wish to say that that is the same proviso which 
the Senate adopted to their Mississippi improvement bill, which 
passed that body on the 25th of April, and which was carefully con- 
sidered by the Senate. 

Mr. HOLMAN. I call for a division. 

The committee divided; and there were—ayes 27, noes 64. 

So (further count not being called for) the amendment was not 


agreed to. r 

Mr. PEELLE. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Commencing on line 953, strike ont these words: 

* Provided, however, That the commission is nuthorized to repair and build levees 
if in their judgment it should be done as a part of their plan to afford case and 
safety to the navigation and commerce of the river and to deepen the channel.” 


The amendment was not agreed to. 

The CHAIRMAN, The question recurs eu the amendment offered 
by the gentleman from Indiana, which the Clerk will again report. 

The Clerk read as follows: 

Strike from the clause all after the word!“ war,” in the nine hundred and forty- 
first line, to the word channel,“ in line 957; and insert as follows: 

In such way and upon such plans as will in his opinion best improve the navi- 
gation of waters aforesaid.” 

Strike out the word further,“ in line 957. 


The question being taken, there were—ayes 20, noes 64. 

Mr. BROWNE. ‘There isevidently a quorum in the House. Lask 
that a quorum shall vote. 

TheCHAIRMAN, The gentleman from Indiana makes the point 
that a quorum has not voted, The Chair will order tellers, and ap- 

oints the gentleman from Indiana, Mr. BROWNE, and the gentleman 
m California, Mr. PaGr. 

Mr. BROWNE. I will not make the point of a quorum if the 
gentleman from California will permit us to have a vote in the House 
upon this by yeas and nays. 

Mr. PAGE. We cannot consent to that. 

Mr. BROWNE. Then I will ask for a vote by tellers. 

The CHAIRMAN, The gentleman from California and the gen- 
Ueman from Indiana will take their places as tellers, 

The committee agnin divided; and the tellers reported that there 
were—ayes 29, noes 106. 

The CHAIRMAN, No quorum has yet voted. 

Mr. BROWNE, (one of the tellers.) I will make no point upon 
the want of a quorum. 

So (no further count being called for) the amendment was not 
agreed to, 


_Mr. PAGE. I move to insert after the paragraph now under con- 
sideration that wich I send to the Clerk’s desk. It was left out of 
the bill by mistake. 

The Clerk read as follows: 


It shall be the duty of the Secretary of War to apply tle money herein appro- 
priated for improvements, other than surveys and estimates, in carrying on the 
various works, as far as can be without actual detriment to the interest of the 
Government, by contract. Where such works cannot be done by contract without 
injury to the public interest, they may be prosecuted by hired labor. Whore said 
works are done by contract, such contract shall be made after suficient public ad- 
vertisement for proposals, in such manner and form as the Secretary of War shall 
prescribe; and such contracts shall be made with the lowest responsible bidders, 
accompanied by such securities as the Secretary of War shall require, conditioned 
for the faithful prosecution of the work according to such contract, and for the 
proper payment of all liabilities incurred in the prosecution thereof for labor and 
material. 


The amendment was agreed to. 

Mr. HOLMAN, I move as an amendment, to come iu after the one 
just adopted, that which I send to the Clerk’s desk. 

The Clerk read as follows: 


That John Cowdon, with such others as may be associated with him, and his 
and their assigns, be, and he and they are hereby, anthorized, on the conditions 
and terms herein set forth, to construct an outlet for the flood-waters of the Mis- 
sissippi River from a point about ten miles below tlie city of New Orleans to Lake 
Borgne, on such lands as they, or any of them, may now own or may hereafter 
acquire, such outlet to be not jess than one-half mile in width and of suficient 
capiet to discharge, when the . River is at its groatest height, at least 
200,000 cubic feet per second, and the outlet to be provided with proper levees or 
embankments to preserve the Jands above and below it from inundation. 

That as compensation for the land acquired and used for the construction of 
said outlet, and for the work and labor and expense of constructing said outlet, the 
said John Cowdon, his associates and assigns, shall receive from the United States, 
and shall be paid by the Secretary of War, the sum of $250,000; said sum to be 
paid in installments and as the work progresses, as follows: 

When the said John Cowdon, his associates and assigns, shall have filed with the 
Secretary of War a plat of the land acquired for the purpose of constructing said 
outlet, and shall have constructed two levees on said land to form tho containin 
banks of said outlet, said levees being parallel to each other aud not less than hal 
a mile apart, and each extending from said river to Lake Borgne water-level and 
each built on the general plan of the levees of the State of Louisiana, and having 
a width of not less than six feet at the base for every foot in height, and a width 
at the crown of ten feet, and a spe from the natural surface of the earth of not 
less than two fect above the highest water-level from the river, following the 
grade of the land to the lake-level, and the local government engineer at New 
Orleans, or other of the corps of the United States Engincers detailed by the Secre- 
tary of War, shall have certitied that such levees have been so constructed, then 
said Jolin Cowdon, his associates and assigns, shall be entitled to bo paid $150,000: 
and when the lands between said levees shall have been cleared, grubbed, and 
excavated, and the outlet made from said river to said lake, then said John Cow- 
don, his associates and assigns, shall be entitled to be peg the sum of $100,000, 
being the balance of the $250,000 ap ropriated by this act. 

That when said outlet is made, if it shall be found that the flood-waters of the 
ones! fe River have been lowered thereby, the said John Cowdon, his associ. 
ates and assigns, shall be entitled to be paid the sum of $250,000 for each and 
every foot that said waters may be lowered from the highest. known water-mark, 
on an average at New Orleans, Bayou Sara, Natchez, Vicksburgh, the mouth of 
White River, and Memphis, within the two first hizh-water periods, one of which 
5 to be by which the outlet is made, and the other the first after said outlet 

s made; the fact of the lowering of said river from high-water mark to be 
determined by a board of engineers to be appointed by the Secretary of War 

The report of said board to the Secretary of War of the actual number of feet 
that the average flood-line of said river at said points has been lowered from said 
high-watermark shall be conclusive evidence of the fact, and it shall be the duty of 
the Secretary of War, upon the filing of the report of said commissioners in his 
office, to issue to said John Cowdon, his associates and assigns, his warrant upon 
the Treasurer of the United States for the amount of money so found due them or 
this may be determined by the records of water-gauges kept by Government engi- 
neers. 

That the said outlet when complete, so far as the same may be utilized for navi- 
gation, shall be free as a channel for the use of any steamboats or other water 
craft of any kind that may choose to pass through the same. 

That the sum of $250,000 of the moneys hereinbefore apecified for improving the 
Mississippi River shall be reserved for this purpose. 


The amendment was not agreed to. 
The Clerk proceeded with the reading of the bill, and read as fol- 
lows: 

That whatever balance there may be on hand for the improvement of the mouth 
of Red River shall be expended by the Secretary of War according to the plans 
and recommendations of the Mississippi River commission. 

Mr. PAGE. Iam instructed by the Committee on Commerce to 
move an amendment to come in after the paragraph just read. 

The CHAIRMAN. The Clerk will read the amendment. 

The Clerk read as follows: 

And they are hereby authorized to expend.so much of said balance as may be 
necessary in purchasing or constructing a dredge boat or boats, and in maintain. 
ing a navigable channel through the mouth of the Red into the Mississippi. 

The amendment was agreed to. . 

The Clerk resumed the reading of the bill, and read the following : 

That no tolls or operating charges whatsoever shall be levied or collected upon 
any vessel or vessels passing throngh any canal or other work for the improvement 
of navigation belonging to the United States. 

Mr. BAYNE. I move to insert after the paragraph just read that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

That the jurisdiction of the Government of the United States over the navigable 
waters and harbors herein appropriated for shall extend to high-water mark, and 
the Secretary of War is hereby empowered to prevent or remove any obstruction 
to the safe and secure navigation thereof. 

Mr. BAYNE. I do not wish to occupy the time of the committee, 
for I know that gentlemen are anxious to conclude this bill. 

Mr. MCMILLIN. I desire to make a point of order on the amend- 
ment. 
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Mr. BAYNE. This is a very important amendment. At many 
points, and especially in some of our harbors andrivers, navigation 
is being greatly impeded by obstruction between low and high water 
marks. This amendment has been carefully prepared by river men, 
anil has been sent to me with the request that it be offered to this 
bill. It is a proposition which has been prepared by actual navi- 
sators, 

Mr. PAGE. H hope the amendment will be voted down. 

The amendment was not agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

That the Secretary of War is hereby authorized and directed to setile the claims 
of Charles McCafferty and D. & G. P. Dull, contractors for locks numbered 4 
and 5 on the Great Kanawha River, under contracts made in 1874 and 1875, and sub- 
sequently for work done by reason of changes in the contracts and for losses caused 
by such changes, and by extra work and other losses incurred from such and other 
causes beyond their control, and report what amount, it any, he finds to be due to 
said coutractors at the next session of Congress. 

Mr. SPRINGER. Is not that subject to a point of order? 

Mr. PAGE. It only directs an inquiry to be made. 

The CHAIRMAN. No amendment being offered, the Clerk will 
proceed with the reading of the bill. 

The Clerk read the following : 


That the unexpended sums heretofore appropriated for an ice-harbor at Saint 
Louis, Missouri, be, and the same are hereby, transferred and appropriated, to be 
expended under the direction of the Secretary of War, for the improvement of 
the channel of the Mississippi River opposite the ha of Saint Louis, Missouri, 
by repairing and raising the present low dam across the channel east of Arsenal 
Island, known as Cahokia chute, and by the construction of such other worksin 
or near said Cahokia chute as may be deemed advisable to accomplish the same 


purpose, 

Mr. WILSON. I desire to offer an amendment which, E under- 
stand, the Committee on Commerce will not object to. 

The CHAIRMAN. The Clerk will read the amendment. 

The Clerk read as follows: 

That the Secretary of War be, and he is hereby, directed toascertain and report 
to the next Congress upon what terms the franchise and property of the Little 
Kanawha Navigation Company, in West Virginia, can be obtained and conveyed 
to the United States. 

Mr. PAGE. I have uo objection to that amendment; let it go in. 

The amendment was agreed to. 

The Clerk read the following: 

That the Secretary of War is hereby directed, at his discretion, to cause exam- 
inations or surveys, or both, and estimates of cost of improvements proper to be 
made, at the following points, namely 

Mr. PAGE. I desire to notify the Committee of the Whole that 
the remainder of this bill embraces simply provisions for surveys; 
and it is provided that no money shall be expended for these sur- 
veys unless upon the report of the engineer it appears that the work 
contemplated is of sufficient commercial importance to justify the 
making of a survey. 

Mr. WISE, of Pennsylvania. I move to amend by inserting after 
the paragraph last read the following: 

Youghiogheny River from McKeesport to Connellsville, Peunsylvania. 


The amendment was agreed to. 

Mr. CULLEN. [I offer the amendment which I send to the desk. 

The Clerk read as follows: 

At the end of line 1019, ina separate clause, add the following : 

The Illinois and laines Rivers, between La Salle and Joliet, and the Ii- 
nois and Michigan Canal, between Joliet and Chicago, in Illinois, so as to insure 
at least seven feet of navigable water.” 

Mr. CULLEN. Mr. Chairman, I have no desire to consume the 
time of the committee—— 

Mr. PAGE. I hope the gentleman will let us have a vote. 

Mr. CULLEN. Will the gentleman consent that the amendment 
may go in! 

Mr. PAGE. No, sir. 

Mr. TOWNSEND, of Ohio. 
veying canals. 

Mr. CULLEN. Then I propose to speak upon the amendment. 
The combined delegation from the State of Illinois asked the Com- 
mittee on Commerce to insert this clause in the bill, which for some 
reason the committee omitted todo. It has been intimated that our 
delegation had a second chance to appear before the committee and 
make their several requests in regard to these surveys. Speaking 
only for myself, I will say that I had no notice of any opportunity 
to be heard a second time before the committee on this subject. 
But our proposition was filed in writing with the clerk of the com- 
mittee. We had reason to believe that so reasonable a proposition 
would have been accepted by the committee. 

Mr. PAGE. Ido not know, but I presume the statement of the 

entleman is correct. I have no recollection of the matter. Ihave 

en asked a great many times about surveys. I cannot remember 
now what I did say. As I have stated, there is a clause in the bill 
which will prevent the making of any survey unless the Engineer 
Department first reports that the interests of commerce justify the 
‘expense of asarvey. If Lsaid tothe gentleman what he states, 1 will 
withdraw all opposition to the amendment. 

Mr. CULLEN. I understand that the gentleman is willing to 
have thisamendment goin. If so, I have not another word to say. 

Mr. PAGE. Tam willing that a vote shall be taken upon it. 

Mr. SPRINGER. I moye to amend the amendment by striking 


We do not waut to provide for sur- 


out the last word. I wish to speak upon this question, and I desire 
order in the Committee of the Whole that the amendment may be 
thoroughly understood before a vote is taken 

This amendment of my colleague provides simply fora survey ofthe 
Illinois and Des Plaines Rivers between La Salle and Joliet, and also 
for a surxey of the Illinois and Michigan Canal between Chicago and 
Joliet. There is no more important measure in this bill than that 
embraced in this amendment. The object of the amendment is to 
enable the Government of the United States to learn through its 
engineers the cost of certain improvements in the State of Hingis. 
The Legislature of that State, at an extra session held this spring, has 
submitted to the people a perce non to cede to the General Govern- 
ment the Illinois and Michigan Canal, one of the most important 
water-ways of the United States, which in the future will be the 
great highway between the lakes and the Mississippi River. 

This improvement, Mr. Chairman, will do more to cheapen trans- 
portation than the improvement of all the little rivers and little har- 
bors provided for in this bill. This is a national work and a work 
of transcendent knportance—one that I ask this committee to con- 
sider in earnest. The State of Illinois is about to offer to the General 
Government one of the greatest improvements in the country. All 
we now ask is that the Government will survey this improvement to 
ascertain the cost of the work. [Here the hammer foll.] Gentle- 
men have asked me whether this is the Hennepin Canal. It is not. 
ne the canal between Chicago and the headwaters of the Illinois 

iver. 

The question being taken on the amendment of Mr. CULLEN, there 
were—ayes 50, noes 61. 

Mr. CULLEN. I demand tellers. 

ice SPRINGER. We are entitled to tellers, as no quorum has 
voted. 

The CHAIRMAN, The point was not made. 

Tellers were not ordered. 

The amendment was disa d to. 

Mr. SPRINGER. We are entitled to tellers, as no quorum voted. 

The CHAIRMAN. Not unless the point was made in timo. 

The Clerk read as follows : 1 

Sangamon River, Illinois, from its mouth to Petersburgh. 

Mr. HAWK. I move to insert the following: 

Apple River, IIlinois, from its mouth to Hanover. 

The amendment was disagreed to, 

The Clerk read as follows: 

Water-ronte to connect the Calcasieu River with Sabine Pasa. 

Mr. CULLEN. I move to insert the following. 

The Clerk read as follows: è 

The Minois and Des Plaines Rivers, between La Salle and Joliet, in IIlinois. 

Mr. PAGE. Is not that the same amendment which we have 
already voted down? 

Mr. CULLEN. Not exactly. 

Mr. SPRINGER. This is the river part without the canal. 

Mr. CULLEN. The importance of this great water-way does not 
seem to be understood even here. As my colleague remarked awhile 
ago, the State of Illinois ceded the Illinois and Michigan Canal to 
the United States on the sole condition of its maintenance. The 
Illinois and Michigan Canal is less than one hundred miles in length. 
The point specified in this amendment is that part of the river be- 
tween La Salle and Joliet, sixty-five miles out of the one hundred 
miles. 

Mr. PAGE. Iam authorized by the committee around me to say 
this being a river they have no objection to it. 

The amendment was agreed to. 

The Clerk read as follows: 

Minisceongo Creek and its outlet into the Hudson River, New York. + 

Mr. PAGE. I am instructed by the committee to move the fol- 
lowing amendment which was left out by mistake. 

The Clerk read as follows: 

Saugerties Harbor on the Hudson River, New York. 

The amendment was agreed to. 

Mr. PAGE. The gentleman from Louisiana has an amendment 
which was left ont by mistake. 

Mr. ELLIS. I moye the following amendment. 

The Clerk read as follows: 

Channel from point on the Mississippi River at or near Carrollton to a point on 
said river at or near the United States barracks below New Orleans with a view to 
openi g navigation between the Mississippi River and Lake Pontchartrain, throu, 

e New Basin and the Old Bayou, Saint John Canal, and the imprevement of tho 
harbor of New Orleans. 

The amendment was agreed to. 

The Clerk read as follows: 

Natalbany River, Louisiana. 

Mr. McCOID. I move to insert the following: 

The Clerk read as follows: 

Towa River from Wapello to its month. 

Mr. McCOID. I believe there is no objection to that. 

The amendment was agreed to. 

The Clerk read as follows: 

Waccamaw River between Conwayborough, South Carolina, and Waccamaw 
Lake, North Carolina. 
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Mr. VANCE. I move to add the following: 

Broad River from Rutherford, North Carolina, to the South Carolina line. 

The amendment was agreed to, 

The Clerk read as follows: 

Saint Mark's River, Florida. 

Mr. DAVIDSON. I move to add, “and Clear Water Harbor, 
Florida.” 

The amendment was disagreed to, 

The Clerk read as follows: 

The harbors of Monroe and Trenton, Louisianu, on the Ouachita River, with a 
view to prevent the caving of banks. 

Mr. TURNER, of Kentucky. 
“banks,” the following: 

The harbors at Columbus and Hickman, Kentucky, with a view to prevent the 
caving of the banks of the Mississippi River at those points. 

I desire to say to the committee that this is in addition to surveys 
already ordered at the other points on the river. This is a very 
important point, the termination of several railroads, Columbus is 
the termination of the Mobile and Ohio Railroad that extends to 
the Gulf and the Iron Mountain Railroad from Saint Lonis to that 
point. It is an important point, and I ask that the amendment be 
inserted. 

The amendment was not agreed to. 

The Clerk read as follows: 

Sound between Morehead City, in Content County, aud New River in Charles 
County, North Carolina. 

Mr. LATHAM. I desire to offer two verbal amendments to the 
section just read. 

The Clerk read as follows: 

In line 1166, strike out the word Content“ and insert Carteret; and in line 
1167, strike out Charles” and insert Onslow.” 

The amendment was agreed to. 

The Clerk read as follows: 

Hull's Creek, Northuinberland County, Virginia, from che Great Wicomico to 
Cone River. r 

Mr. MCLANE. I am instructed by the committee to move to 
strike out all after the word“ Virginia ” in this section. 

The Clerk read as follows: 

Strike out after the word Virginia“ the following words: “from the Great 
Wicomico to Cone River." 

The amendment was agreed to. 

The Clerk read as follows: 

Calumet River, Illinois and Indiana. 

Mr. DE MOTTE, I desire to offer an amendmeut at this point. 

The Clerk read as follows: 

After line 1177, insert: 

The stone formation in the Kankakee River at Momence, IIlinois, and if made 
to be accompanied by an estimate of the cost of removing the same.“ 

The amendment was agreed to. 

The Clerk read as follows: 

Piscataway Creek, Prince George's County, Maryland. 

Mr. KENNA. I offer an amendment which I understand the com- 
mittee will not object to. 

The Clerk read as follows: 

After line 1178, insert ; 

““Tygart’s Valley River, West Virginia, from Grafton up Buohanan Fork.” 

The amendment was not agreed to. 

Mr. ROBESON. I offer an amendment to this section. 

The Clerk read as follows: 

Insert “jPennshawken River, New Jersey.“ 

The amendment was not agreed to. 

The Clerk read as follows: 

Port Tobacco Creek, Charles County, Maryland. 

Mr. WILSON. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

That the Secretary of War shall, as far as practicable, provide against the ob- 
struction of fish navigation in the streams herein mentioned. 

The amendment was not agreed to. 

Mr. TURNER, of Kentucky. I offerthe amendment which I send 
to the desk. 

The Clerk read as follows: 

Insert in line 1180, and after the word “ Maryland: 

That the Secretary of War is hereby directed to cause examinations or surveys, 
or both, and estimates of the cost of improvements necessary to be made at the 


Grand Chain in the Ohio River to secure a channelof five fect of water during low 
water for boats.” 


[Cries of “Vote!” !“ Vote!” s 

Mr. TURNER, of Kentucky. I desire to state to the committee 
that this amendment has been agreed to by the chairman of the Com- 
mittee on Commerce, 

Mr. PAGE. The gentleman from Kentucky spoke to me to-day 
about the survey at the Grand Chain. He said certainly there could 
be no objection. But Upon examination of the engineer’s report I 
find that the survey and estimates have been made, and therefore it 
is wholly unnecessary. [Cries of“ Vote!“ „Vote!“ 

Mr. TURNER, of Kentucky. Mr. Chairman, after gentlemen get 
done calling for a vote I would like to be heard for a moment. 


I move to insert, after the word 


The CHAIRMAN. 
be heard, 

Mr. TURNER, of Kentucky. Mr. Chairman, the importance of 
the improvement of the Grand Chain has been fully demonstrated 
and is thoronghly understood by every man who knews anything 
about the commerce of the Ohio River. The gentleman from Cali- 
fornia is entirely mistaken when he says that a survey or estimate 
has been made for deepening the water through that ledge of rock 
which locks up the commerce of soven States. There has been a 
survey made with a view to making a dike, but nothing else. 

There never has been an estimate for deepening the channel, aud 
I hop? and trust the committee will at least authorize the survey to 
be made by the Secretary of War. [Cries of“ Vote!“ Iknow that 
it is late and gentlemen are anxious to get to a final vote on the 
Dill, and seem determined to let no amendment be made, no matter 
how justitis. But I must insist on a division. 

The committee divided; and there were—ayes 19, noes $1, 

Mr. TURNER, of Kentucky. No qnorum has voted. 

Mr, PAGE. Let me state to the gentleman from Kentucky that I 
find in this reportof the engineers, on page 1921, the following: 

The two dikes at the Grand Chain will be finished and the work of blasting out 
the rocks that make this locality dangerous will be continued. 

Mr. TURNER, of Kentucky. If the gentleman from California 
had understood what I was saying he would have seen that I was 
right in my-assertion ; and what he reads simply bears out that state- 
ment. I said that estimates of surveys for the dikes there have been 
made, but no estimate or survey for deepening the channel. I make 
the point that no qnorum has voted. 

Mr. PAGE. Mr. Chairman, I do not think if there has been a 
survey that the engineer would make another one, and therefore I 
am willing to have this amendment go in. 

Mr. WHITE, I hope the amendment will be allowed to go in, for 
it is a very important point, and certainly the commerce of that river 
justifies such an improvement as this contemplates, 

The CHAIRMAN, The Chair will again submit the question to 
the committee. 

The committe divided; and there were—ayes 56, noes 61. 

Mr. TURNER, of Kentucky. No quorum has voted. 

The CHAIRMAN, The point of order being made that no quorum 
has yoted, the Chair will appoint tellers. 

Mr. TURNER, of Kentucky, and Mr. PAGE were appointed tellers. 

The committee again divided; and the tellers reported—ayes 45, 
noes 108. 

So the amendment was not agreed to. 

Mr. SPRINGER. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

That the Secretary of War may, in his discretion, cause a survey of the IIlinois 
and Michigan C to be made between Chicago and Joliet, with estimate of the 
cost for e ement thereof so as to secure at least seven feet of navigable water. 

Mr. TOWNSEND, of Ohio. I make the point of order upon that. 
It has once already been voted upon and voted down by the committee. 

Mr. SPRINGER. If the gentleman makes the point of order let it 
be stated what it is. 

Mr. TOWNSEND, of Ohio. 
before. 

Mr. SPRINGER. Not this proposition. 

Mr. TOWNSEND, of Ohio. I make the point further that this isa 
canal which the committe is not authorized to report upon. 

The CHAIRMAN. The Chair is of opinion that this proposition is 
not the same as was voted upon before. 

Mr. SPRINGER. I ask the committee to adopt this survey. It 
can only be made under the discretion of the Secretary of War. I 
have not offered any obstruction to this bill, and I ask the committee 
to adopt this amendment. 

The question being taken, there were—ayes 20, noes 95. 

Mr. SPRINGER. No quorum. 

The CHAIRMAN. A quorum not having voted, the Chair will or- 
der tellers, and appoints the gentleman from Illinois, Mr. SPRINGER, 
and the gentleman from California, Mr. PAGE, to act as tellers. 

The committee again divided; and the tellers reported—ayes 35, 
noes 113. 

So the amendment was not agreed to. 

Mr. KENNA. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 1180 insert the SUE 
eens Valley River, West Virginia, above Grafton to three Forks of Bu- 
chanan, 

The question being taken, there were—ayes 66, noes 50. 

So (further count not being called for) the amendment was agreed 


The gentleman from Kentucky is entitled to 


This proposition has been voted down 


to, 

The Clerk read the following paragraph: 

That in every case where surveys are made, the report thereon shall embrace 
such information concerning the commercial importance, present and prospective, 
of the improvement contemplated thereby and such general commercial statistics 
as the Secretary of War may be able to procure: Provided, That no survey shall 
be made of any of the above harbors or rivers until the Chief of Engineers shall 
have directed a preliminary examination of the same by the local engineer in 
charge of the district. and then only when such local 7 5 . shall have made 
such examination and shall hate reported to said Chief of Engineers that in hia 
judgment said harbor or river is worthy of improvement and that the work is a 

ublic necessity. For making such preliminary examinations a sum not exceeding 

10,000 may be used out of the amount appropriated for surveys. 
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Mr. RYAN. I offer the amendment which I send to the desk. It 
is an amendment which it was stated on yesterday the committee 
would accept. : 

Mr. PAGE. I hope the amendment will be adopted. 
mittee are favorable to it. 

The Clerk read as follows: 

After line 1196 add the following: 

* Provided, That so much of said sum herein provided for surveys as may beneces- 
sary shall be used for continuation of the survey of the Arkansas River from Fort 
Gibson to Wichita, Kansas. 

The amendment was agreed to. 

Mr. HOLMAN. Loffer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike ont all after the enacting clause and insert the following: 

That there be, and is hereby, appropriated out of any moneys in the Treasury 
not otherwise appropriated the sum of $5,000,000, to be expended under the direc- 
tion of the Secretary of War, for the protection, enlargement, and improvement 
of the harbors, rivers, and water channels of the United States of general and 
national interest. 

That the works of improvement which shall be continued, made, and prose- 
cuted under the provisions of this act, shall be determined upon by a board of 
tive engineers of the Engineer Corps of the Army, of which the Chief of Engi- 
neers shall be the head, to be sayin ted by the Secretary of War; and the money 
hereby appropriated shall only be expended in the protection, enlargement, ant 
improvement of harbors and of rivers and water channels of general and national 
importance, and to encourage and promote the foreign and domestic commerce of 
the United States.“ 

The amendment was not agreed to. 

Mr. SPARKS. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 1196 add the following : 

** Provided, That no moneys 8 by this bill shall be expended for the 
improvement of any stream which, as shown by the report of the Chief Engineer 
of the Army, is not adapted to the purposes of commerce and navigation.” 

Mr. SPARKS. Mr. Chairman, I desire to say only a word on that 
amendment. Upon the propositions stated in gene debate upon 
this bill, notably by the gentleman from Maryland [Mr. MCLANE] 
and oy others, we are to assume that the streams and the harbors in 
the bill are of a national character, to be improved for the purpose of 
facilitating commerce, and that no money is to be appropriated here 
for any improvement that does not come within this range. 

I have directed attention during the discussion to some cases, and 
other gentlemen have to many others, where it is impossible to set 
np any such claim. I wish now to direct attention to another nota- 
ble instance, to be found on page 24 of the bill: 

Improving Bayou Black up to Houma, Louisiana: Continuing improvement, 
$10,000. 

I have in my hand the report of the Chief of Engineers of the 
Army, and I will read what it says with respect to that stream. 
Houma is a half mile distant from the bayon, and is thirty-one miles 
above the mouth of the stream, as is stated in the report. Now, 
I begin at the fourteenth mile from the mouth. The report says: 
Fourteenth mile, open channel from 10 to 20 feet in width, by a depth of 2.5 
feet. Almost impassable for a skiff. North bank lined with willows and small 
trees ; south bak clear. The end of the fourteenth mile is at the bridge of the 
Live Oak plantation, and at this poiut I was compelled to leave my skits, as the 
bayou had become so badly obstructed by weeds, and the open channel was so 
narrow that it was impossible to get them farther. 

Now, mark you, that was only fourteen miles up this stream, and 
they are proposing in the bill to improve it for thirty-one miles, to 
Houma. The reportis an interesting document, and I heartily com- 
mend all of it to the careful consideration of the Committee of Com- 
merce, who reported this bill. It winds up by saying as follows: 

What rain did fall on the immediate banks only tended to fill the bayou up by 
* these banks, making it too shoal for navigation; when navigation 
ceased the weeds and cut- commenced to grow in the almost stagnant water, 
gradually encroaching on the channel until they closed it entirely. 

I was informed that fifty years ago steamboats came up the Black to a point 
opposite the town of Houma, where now not even a pirogue could go. 

Houma being the point, mind you, where the improvement is to 
go to. Now, sir, if there was any earnestness in the statements of 
these gentlemen in general debate on this bill, ifmy friend from Mary- 
land [Mr. MCLANE] was sincere, and he certainly was, for he is 
always sincere, and intelligent, too, this miserable item ought to be 
arrested and this amendment should be adopted, so that these officers 
who have charge of these improvements cau strike out from the a 
propriation anything so flagrant and farcical in its character as this 
palpable frand upon the Treasury would be. 

Mr. SPRINGER. I move to strike out the last word. 

The CHAIRMAN. That is not necessary. 

Mr. SPRINGER. This House is now about to pass the largest river 
and harbor billever put baie te the Congress of the United States. 
It calls for over seventeen millions and a half of money. Every 
amendment that has been introduced hereof any importance, for the 
purpose of amending this bill, has been laughed down or voted dowm 
immediately, All discussion has been absolutely prohibited so far 
as any intelligent consideration of the bill by this committee is con- 
cerned. It has been brought in with a foregone conclusion to iM 
it through, and to listen to no amendment. My colleague [Mr. 
Sane proposed an amendment to confine the appropriations 
here to those streams which are adapted to the purposes of commerce 
andnavigation, He has shown oneofthese bayous to be more adapted 
to the cultivation of cereals than to the purposes of navigation. And 
before you finish this bill there should be an appropriation for the 


‘The com- 


purpose of procuring mowing, machines with which to mow out the 
grass before the improvement s commeneed. 

Now, I desire to improve rivers and harbors of national impor- 
tance; but I do not desire to vote for this bill. With such streams in 
it as your Duck Creek and Black Bayous and all those little places 
of no national importance at all, not even of local importance in point 
of commerce, I cannot vote for it. I hope the House will agree to 
recommit this bill in order that we may have a bill in the interest 
of the people and not in the interest of favored localities, 

The question was taken on the amendment of Mr. Sparks, and 
npon a viva voce vote the Chair announced that the noes appeared to 

ave it. 

Mr. SPRINGER. Icall fora division. I want to see how many 
there are here who will vote for that amendment. 

The committee divided; and there were—ayes 54, noes 94. 

So the amendment was not agreed to. 

The Clerk concluded the reading of the bill, as follows: 


That all moneys hereby appropriated shall be immediately available. 


Mr. PAGE. I now move that the committee rise and report this 
bill to the House with the amendments and with a recommendation 
that the amendments be agreed to and the bill passed. 

The motion was agreed to. 

5 he committee accordingly rose, and the Speaker resumed the 
chair. 

Mr. BURROWS, of Michigan, reported that the Committee of the 
Whole on the state of the Union had had under consideration the 
bill (H. R. No. 6242) making appropriations for the construction, 
repair, and preservation of certain works on rivers and harbors, and 
for other purposes, and had directed him to report the same to the 
House, with sundry amendments, and with a recommendation that 
the amendments be agreed to and the bill passed. 

Mr. PAGE. I move the previous question on the bill and the 
amendments. 

Mr. HEWITT, of New York. Is it in order at this time to move to 
recommit this bill to the Committee on Commerce with instructions? 

The SPEAKER. That motion is notin order at this time. There 
will be a time when the motion will be in order. The question is 
now upon the demand of the gentleman from California [Mr. PAGE] 
for the previous question upon the bill and amendments as reported 
from the Committee of the Whole. 

The previous question was ordered. 

Mr. PAGE moved to reconsider the vote by which the previous 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. TOWNSHEND, of Illinois. 
yote on the bill on Monday. 

Mr. PAGE. Let us have the vote on the amendments. 
the vote be taken on all the amendments together. 

The SPEAKER. If there be no objection, the vote will be taken 
upon the amendments in gross. 

The amendments reported from the Committee of the Whole were 
agreed to. 

Mr. PAGE moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The bill as amended was then ordered to be engrossed and read a 
third time; and it was accordingly read the third time. 

The question was upon the passage the bill. 
Mr. PAGE. I call the previous question on the passage of the bill. 

Mr. HEWITT, of New York. I now move to recominit this bill 
to the Committee on Commerce with instructions, which I ask the 
Clerk to read, 

The Clerk read as follows: 

Strike out all after the enacting clause to and inclusive of line 927, and insert 
the following: 

That the sum of $5,000,000 be, and the same is hereby, appropriated, to be paid 
out of any money in the Treasury not otherwise appropriated, to be expended 
under the direction of the Secretary of War for the construction, completion, re- 
pair, and preservation of public works, in connection with the navigable rivers 
and harbors of the United States, and the amount to be expended on each work 
shall be determined by a board of tive engineers, of which the Chief of Engineers 
shall be the presiding officer, to be convened by the Secretary of War for the pur- 
pose of distributing the sum hereby n to such works, and in such man- 
ner as willin the judgment of the said bourd be most conducive to the interests of 
the United States.” 

Mr. HEWITT, of New York. And upon that I desire to have the 
yeas and nays. 

The question was taken upon ordering the yeas and nays, and 
there were 21 in the affirmative; not one-fifth of the last vote. 

Mr. SPRINGER. I call for tellers on ordering the yeas and nays. 

The question was taken upon ordering tellers, and there were 13 
in the affirmative; not one-fifth of a quorum. 

So tellers were refused, and the yeas and nays were refused. 

The question was taken on the motion of Mr. HEWITT, of New 
York, to recommit with instructions; and the motion was not agreed 
to, upon a division—ayes 42, noes 112. 

The SPEAKER. The question now recurs npon the demand of the 
gentleman from California for the previous question upon the passage 
of the bill. 

The previous question was ordered. 


Let us now adjourn and take a 


I ask that 
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Mr. PAGE moved to reconsider the vote by which the previous 
question was ordered; and also moved that the motion to recon- 


sider be laid on the table. 
The latter motion was agreed to. 


The SPEAKER. Under paragraph 6 of Rule XXI the yeas and 
nays must be taken on the passa 
Let the roll 
Mr. TOWNSHEND, of Ilinois, 


Mr. PAGE. 


ge of the bill. 


Ti 


e called. 


Will not the gentleman allow ns 


to take the vote on Monday on the passage of this bill ? 


Many MEMBERS. 
Mr. WILSON. 


mous consent, 


Several members objected. 


The SPEAKER. 


with the call of the roll. 


The question was taken; and there were—yeas 120, nays 47, not 


voting 124; as follows: 


and. 

Bliss, 

Blount, 

Bowman, 

Buck, 

Burrows, Julius C. 
Calkins, 

Candler, 
Carpenter, 
Caswell, 


Clements, 

Cook, 

Crapo, 

Cravens, 
Culberson, 
Cullen, 

Curtin, 

Darrall, 
Davidson, 

Davis, George R. 
Davis, Lowndes H. 
Dawes, 

De Motte, 
Dezendorf, 


Aldrich, 
Anderson, 
Uriggs, 
Buchanan, 
Caldwell 
Campbell, 
Cobb, 
Converse, 
Cox, William R. 
Deering, 
Deuster, 
Dingley, 


Aiken, 
Armfield, 
Atherton, 
Barbour, 


Belmont, 
Beltzhoover, 
Berry, 
pinguim! 
Bisbee, 
Black, 
Blackburn, 
Bragg, 
Brewer, 
Browne, 
Brumm, 
Buckner, 
Burrows, Jos. H. 
Butterworth, 


Cox, Samuel S. 
Covin gton, 


Call the roll 7 
The call of the roll can be dispensed with by unani- 


YEAS—120. 
Dibrell, Jones, George W. 
Dunn, Jones, James K. 
Dunnell, Jorgensen, 
Ellis, Kelley, 
Farwell, Sewell S. Kenna, 
Ford, King, 
Forney, Lewis, 
Fulkerson, Lord, 
George, Lynch, 
Gibson, Mackey 
Guenther, Manning, 
Gunter, Martin, 
Harmer, McClure, 
Harris, Benj. W.  MeCoid, 
Harris, Henry S. McLane, 
Haseltine, Money, 
Hatch, Moore 
Hawk, Noreross, 
Hazelton, Oates, 
Hepburn, O'Neill, 
Herbert, Orth, 
Herndon, Pacheco, 
Hewitt, G. W. Page, 
Hill, Parker, 
Hiscock, Paul, 
Hoge, Payson, 
Horr, Peirce, 
Houk, Pettibone, 
House, Pound, 
Humphrey, Reagan, 
NAYS—47. 
Dwight McKenzie, 
Godshalk, iles, 
Hall Morrisou, 
Hardenbergh, Morse, 
Haskell, Monlton, 
Hewitt, Abram S. Mutchler, 
Holman, Neal 
Hutchins, Peelle, 
Jadwin, Prescott, 
Joyce, Ryan, 
Kasson, Scales, 
R Ketcham, Skinner, 
NOT VOTING—IM. 
Crowley, Le Fevre, 
Cutts, Lindsey, 
in Tawa 
ugro, arsh, 
Bande Mason, 
Errett, Matson, 
Evins, McCook, 
Farwell, Chas. B. McKinley, 
Fisher, McMillin, 
Flower, Miller, 
Frost, Mills, 
Garrison, Morey, 
Geddes, Mosgrove, 
Grout, Muldrow, 
Hammond, John Murch, 
Hammond, N. J Nolan, 
Hardy, Phelps, 
Heilman, Phister, 
Henderson, dall, 
Hoblitzell, Ranney, 
Hooker, Ray, 
Hubbell, Reed, 
Hubbs, Rice, John B. 
Jacobs, Richardson, Jno. S. 


Jones, Phineas 


Lacey, 
Ladd, 
Latham, 
Leedom, 


So the bill was passed. 


Mr. WALKER. My colleague, Mr. MILLER, who is absent and 
paired, desires me to announce that, if present, he would vote “ no,” 
Mr. KLOTZ. In am paired with the gentleman from Indiana, Mr, 
If he were here, I would vote ‘ no.” A 
I am paired with the gentleman from Michigan, Mr. 
HUBBELL, on general questions, but with the understanding that 


HEILMAN. 
Mr. KENNA. 


Robeson, 
Robinson, Geo. D. 
Robinson, James 8. 
Robinson, Wm. E. 
Rosecrans, 

Russell, 

Scoville, 


the pair does not apply to this bill. 


Mr. THOMPSON, of Iowa. } 
Michigan, Mr. HUBBELL, on this bill. 


vote ‘‘ay;” I would vote “no.” 


I am 


Objection is made, and the Clerk will proceed 


Rice, Theron M. 
Rice, William W. 
Rich, 

Richardson, D. P. 
Ritchie, 
Robertson, 

Ross, 

Shelley, 

Smith, Dietrich C. 


Townsend, Amos 
Upson, 
Valentine, 


Watson, 
Webber, 
Wellborn, 
W. 


est, 
White, 
Williams, Chas. G. 
Williams, Thomas 
Wise, George D. 
Wise, Morgan R. 


Smith, A. Herr 

Steele, 

Turner, Henry G. 

Turner, Oscar 

‘Tyler, 

Updegraff, Thomas 
adsworth, 

Walker, 

Warner, 

Whitthorne, 

Wilson. 


Scranton, 
Shackelford, 
Shallenberger, 
Sherwin, 

Shultz, 

Simonton, 
Singleton, Jas. W. 
Bingen, Otho R. 
Smith, J. Hyatt 
Sparks, 

Springer, 
Stephens, 
Stockslager, 
Talbott, 

Taylor, 

Thomas, 
Thompson, P. B. 


Thompson, Wm. G. 


Townshend, R. W. 


Van Voorhis, 


Vood, amin 
Wood, Walter A. 
Young. 


yaired with the geutleman from 
Ifhe were present, he would 


Mr. VAN AERNAM. Iam paired with the gentleman from Penn- 
sylvania, Mr. ERMENTROUT. : 

Mr. CONVERSE. I am paired generally with my colleague from 
Ohio, Mr. UPDEGRAFF, but with the understanding that I am at 
liberty to vote on this bill. ; 

Mr. VANCE. I am requested to state that my colleague, Mr. 
SHACKELFORD, is confined to his room by sickness. 

Mr. WISE, of Virginia. Iam paired generally with the gentleman 
from New Jersey, Mr. BREWER ; but as he, if present, would voto for 
this bill, the understanding was that I should be at liberty to vote 
for it. 

The following pairs were announced from the Clerk's desk: 

Mr. BELFORD with Mr. SHACKELFORD. 

Mr. Rice, of Ohio, with Mr. CABELL. 

Mr. AIKEN with Mr. Warp. 

Mr. JONES, of New Jersey, with Mr. HARDY. 

Mr. SHALLENBERGER with Mr. FROST, 

Mr. Ray with Mr. Duaro. 

Mr. Norcross with Mr. Oates. 

Mr. WILLITs with Mr. KNOTT. 

Mr. FARWELL, of Illinois, with Mr. MULDROW 

Mr. ROBINSON, of Ohio, with Mr. LEEDOM, 

Mr. Husss with Mr. Down. 

Mr. RUSSELL with Mr. TUCKER. 

Mr. Marsu with Mr. Evins. 

Mr. SHERWIN with Mr. ROBERTSON. 

Mr. LINDSEY with Mr. LATHAM. 

Mr. W. A. Woop with Mr. NOLAN. 

Mr. CORNELL with Mr. BLACK. 

Mr. Morey with Mr. ATHERTON. 

Mr. PHIsTER (who would vote “ ay”) with Mr. Cox, of New York, 
(who would vote “ no.“) 

Mr. Brewer (who would vote “ay ”) with Mr. Currs, (who would 
vote no.“) 

Mr. URNER with Mr. ARMFIELD. 

Mr. TALBOTT with Mr. MILLER, 

Mr, HARRIS, of New Jersey, with Mr. GROUT. 

Mr. Lacey with Mr. Lapp. 

Mr. MCKINLEY with Mr. HEWITT of New York. 

Mr. Bann with Mr. ERRETT. 

Mr. HAMMOND, of New York, with Mr. FLOWER. 

Mr, SHULTZ with Mr. Le Fevre. 

Mr. Van Horn with Mr. SPRINGER. 

Mr. HAMMOND, of Georgia, with Mr. ROBINSON, of Massachusetts. 

Mr. BEACH with Mr. VAN Vooruts. 

Mr. WILins with Mr. HOOKER. 

Mr. MATSON with Mr. LOWE. 

Mr. HENDERSON with Mr. TOWNSHEND of Illinois. 

Mr. Srarks (who wonld vote “no”) with Mr. CANNON (who would 
vote “ay.”) 

Mr. RANDALL (who would vote ‘‘no”) with Mr. REED, (who would 
vote “ay.” 

Mr. BINGHAM (who would vote“ ay“) with Mr. CARLISLE, (who 
would vote “‘no.”) 

Mr. GARRISON with Mr. SINGLETON of Illinois. 

Mr. STOCKSLAGER with Mr, SCRANTON. 

Mr. Berry with Mr. SIMONTON. 

Mr. GEDDES (who would vote “no 5 with Mr. RICHARDSON of 
South Carolina, (who would vote“ ay.“ 

Mr. BROWNE (who would vote ‘‘no”) with Mr. BLACKBURN. 

Mr. MCMILLIN with Mr. McCook. 

Mr. MCMILLIN. I observe that the gentleman from New York, 
[Mr. McCook] is announced as paired with his colleague, Mr. 
FLOWER, and also with myself. It is proper I should state that Mr. 
McCook came to me yesterday and insisted on my pairing with him 
for to-day’s session, He said that he had a general pair with his 
colleague, Mr. FLOWER, but as Mr. FLOWER and he would vote in 
the same way on this bill he wanted me to pair with him upon this 
question, and I agreed to do so, 

On motion of Mr. HOUSE, by unanimous consent, the reading of 
the names was dispensed with. 

The result of the vote was then announced as above recorded. 

Mr. PAGE moved to reconsider the vote by which the bill was 
8 and also moved that the motion toreconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. BURROWS, of Michigan. I move that the House do now 
adjourn. 


LEAVE OF ABSENCE. 

Pending the motion to adjourn, by unanimous consent, leave of 
absence was granted as follows: 

To Mr. WARD, for one week, on account of sickness. 

To Mr. MCLANE, indefinitely, on account of sickness. 

To Mr. STEELE, until the Hth instant from Monday next, on 
acconnt of important business. 

ENROLLED BILLS SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that they had examined and found duly enrolled a bill of the fol- 
lowing title; when the Speaker signed the same: ; 

A bill (S. No. 831) for the relief of Christian Ruppert, William F. 
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Mattingly, and Christian Heurich, trustees of the District of Co- 
lumbia. 

Mr. WARNER, from the Committee on Enrolled Bills, reported 
that they had examined and found duly enrolled a bill of the fol- 
lowing title; when the Speaker signed the same: 

A bill (H. R. No. 2313) authorizing the Sioux City and Pacific 
Railroad Company to construct and maintain a railroad bridge over 
the Missouri River, 

The motion of Mr. Burrows, of Michigan, was then agreed to; 
and accordingly (at six o'clock and forty minutes p. m.) the House 
adjourned. 


PETITIONS, ETG. 


The following memorial and petitions were laid on the Clerk’s 
desk, under the rule, and referred, as follows: 

By Mr. CROWLEY: The petition of W. S. Balcom and others, citi- 
zens of Wyoming County, New York, for the passage of a bill for 
the equalization of bounties—to the Select Committee on the Pay- 
ment of Pensions, Bounty, and Back Pay. ` 

By Mr. ORTH : The petition of citizens of Frankfort, Indiana, for 
the repeal of the law requiring stamps on bank checks—to the Com- 
mittee on Ways and Means. 

By Mr. RYAN: Memorial of colored citizens of Kansas, praying 
for a portion of the public domain and other relicf—to the Commit- 
tee on the Public Lands. 

By Mr. WILSON : The petition of John J. Ingle and 40 others, citi- 
zens of Doddridge County, West Virginia, for an appropriation for 
educational purposes—to the Committee on Education and Labor. 


SENATE. 
MONDAY, June 19, 1882. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
proved. 
PETITIONS AND MEMORIALS. 


Mr. PENDLETON presented a memorial of the Board of Trade and 
Transportation of Cincinnati, Ohio, protesting against the passage of 
the bill (H. R. No. 6018) to amend section 4919 of the Revised Stat- 
utes, relating to the recovery of damages for the infringement of pat- 
ents; which was referred to the Committee on Patents. 

He also presented a petition of the National Cigar Mannfacturers’ 
Association of New York City, praying for the reduction of the tax on 
cigars; which was referred to the Committee on Finance. 

r. GARLAND presented the petition of John P. Walworth, of 
Natchez, Mississippi, praying to be reimbursed for certain losses sus- 
tained by him during the rebellion; which was referred to the Com- 
mittee on Claims. 

Mr. ANTHONY. I present the petition of Mrs. T. O. Selfridge 
Mrs. Elizabeth M. English. and many others, wives, widows, an 
daughters of nayal officers, many of whom were officers of the highest 
distinction in the service, praying for a modification of the law of 
prize, and also of the pension laws, so that the prize: money now 
assigned to commissioned officers of the Navy may be paid directly 
into the pension-fund, which already amounts to $14,000,000, an 
that the pensions of widows and orphan children of deceased officers 
may be increased to one-fourth of the pay on waiting orders. I 
hardly know whether the petition should be referred to the Commit- 
tee on Pensions or to the Committee on Naval Affairs. It concerns 
both committees, and yet it should be considered by but one. I will 
move the reference of the petition, with the accompanying paper, 
to the Committee on Pensions. 

The motion was agreed to. 

Mr. MITCHELL presented the petition of Patrick De Lacey and 
others, citizens of Scranton, Pennsylvania, praying for the passage of 
a bill for the relief of late Union soldiers who were confined in so- 
called confederate prisons; which was referred to the Committee on 
Pensions. 

Mr. CAMERON, of Pennsylvania, presented a petition of citizens 
of Carbon County, Pennsylvania, soldiers in the late war, praying for 
the passage of the bill (H. R. No. 3856) to provide for the muster and 

ay of certain oflicers of volunteer forces; which was referred to the 
ommittee on Military Affairs. 

Mr. LAPHAM presented a petition of citizens of Suffolk County, 
New York, praying for the passage of the bill preventing the taking 
of menhaden and other tish with purse-nets and by steam-vessels 
within two miles from the coast; which was referred to the Commit- 
tee on Foreign Relations. 

Mr. SEWELL presented three petitions of citizens of New Jersey, 
prayin for the passage of the bill preventing the taking of menha- 

en and other tish with purse-nets and by steam-vessels within two 
miles of the coast; which were referred tothe Committee on Foreign 
Relations. 

Mr. VAN WICK. I present resolutions of the Legislature of No- 

braska, which I ask may be printed in the RECORD. 


: The resolutions were ordered to be printed in the RECORD, as fol- 
ows: 

Whereas there are many settlers and purchasers of the public domain in the 
State of Nebraska, who have occupied and held patents from the United States 
for said land, and which are now disputed by a claim derived originally from a 
grant of land from Congress to certain railroad companies; and 

Whereas such dispute of title is not only a great injury to many individuals, 
but is causing serious detriment to the industry and enterprise of different sec- 
Hoas 75 the State by the distrust in the title of all lands within railroad limits: 

erefore, : 

Resolved by the house of representatives of Nebraska, That Congress be respoct- 
fully asked to make such speedy settlement as will quiet the titles now in dispute, 
doing substantial justice to all parties and again inspiring confidence in the title 
of lands derived from the United States. 

Resolved, That copies of the above be furnished to the Senators and Represent- 
atives in Congress from the State of Nebraska. 

I certify that the above preamble and resolutions were adopted by the house of 
representatives of the State of Nebraska this 19th day of May, A. D. 1882. 

BRAD, D. SLAUGHTER, Chief Olerk. 
JAMES F. ZEDIKER, Journal Olerk, 


The PRESIDENT pro tempore. To what committee shall the reso- 
lutions be referred? 

Mr. VAN WYCK. Iwill state that they have relation somewhat 
to Senate bill No. 1492, which has been passed over on the Calendar 
without prejudice. At some early moment I shall call up that bill 
for consideration, aud the resolutions can be considered in connection 
with the bill. 


The PRESIDENT protempore. The resolutions will lie on the table. 


REPORTS OF COMMITTEES. 


Mr. SLATER, from the Committee on Pensions, to whom was ro- 
ferred the bill (S. No. 1680) granting a penn to Ann Leddy, reported 
it without amendment, and submitted a report thereon, which was 
ordered to be printed. 

Mr. HOAR. Iam directed by the Committee on the Judiciary, to 
whom were referred two resolutions directing that committeo to in- 
quire as to the legislation necessary touching the provision for the 
case of inability of the President and Vice-President, &c.; also the 
bill (S. No. ey to provide for the performance of the duties of the 
Presidential office in case of the removal, death, resignation, or ina- 
bility of the President and Vice-President, and the bill (S. No. 2035) 
to provide for the performance of the duties of the office of President 
in case of removal, death, resignation, or inability both of the Pres- 
ident and Vice-President, to report a bill. 

The bill (S. No. 2047) to provide for the performance of the duties 
of the office of President in case of removal, death, resignation, or 
rapa’ VOIN of the President and Vice-President was read twice 
by its title. 

Mr. HOAR. This is a very important subject, and I am directed, 
after the bill shall have been printed for the information of the Sen- 
ate, to call it up and press its passage at the earliest possible day. 

Mr. GARLAND. The Committee on the Judiciary have instructed 
me to report anamendment to be proposed to the bill (H. R. No. 6244) 
making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 1883, 
and for other purposes, which the committee have considered and 
have approved. I move that it be referred to the Committee on 
Appropriations and ordered to be printed. 

The motion was agreed to. 

Mr. LOGAN, from the Committee on the Judiciary, to whom was 
referred the bill (S. No. 2002) to extend the fees of certain officers 
over the Territories of New Mexico and Arizona, reported it with 
amendments, 

Mr. WALKER, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 280) for the relief of Millie E. Hays, 
widow of John Hays, deceased, reported it without amendment, and 
submitted a report thereon, which was ordered to be printed. 

Mr. ROLLINS, from the Committee on Public Buildings and 
Grounds, reported an amendinent intended to be proposed to the 
sundry civil appropriation bill; which was referred to the Commit- 
tee on Appropriations, and ordered to be printed. 

Mr. RRISON. Iam directed by the Committee on Territories, 
to whom was referred the bill (S.-No. 1889) asa Dee the reap- 
portionment of the members of the Legislative Assembly in the Ter- 
ritory of Montana, to report it with amendments. 

Mr. VEST. I desire to submit from the minority of the Commit- 
tee on Territories a report and a substitute for the bill just reported. 

The PRESIDENT pro tempore. The substitute will be printed as 
an amendment to be proposed by the minority to the bill, and the 
report will be printed under the rule. 

Mr. VOORHEES. I am authorized by the Joint Committee on 
the Library to report an amendment to the sadry civil appropria- 
tion bill. I moye that the proposed amendment, the report, and the 
accompanying papers be printed, and referred to the Committee on 
Appropriations. 

The motion was agreed to. 

Mr. CONGER, from the Committee on Commerce, to whom was 
referred the bill (S. No. 627) to restore to the ship David Stewart the 
right to be registered as a vessel of the United States of America, 
reported it withont amendment. 


REPORT ON WOMAN SUFFRAGE, 


Mr. ANTHONY. Iam instructed by the Committee on Printing, 
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to which was referred a resolution to print 1,000 additional copies of 
the report and views of the minority, on woman suffrage, to report 
it without amendment, and recommend its passage. i ask for the 
present consideration of the resolution. 

The Senate, by unanimous consent, proceeded to consider the fol- 
lowing resolution, submitted by Mr. LAPHAM the 5th of June: 

Resolved, That 1,000 additional copies of the report and views of the minority on 
Senate joint resolation No. 60 be printed for the use of the Select Committee on 
Woman Suffrage. 


Mr. COCKRELL. I suggest that the two reports be printed to- 
gether, and not separately. 

Mr. ANTHONY. Suchreports arealways printed together, I think. 

Mr. COCKRELL. I beg pardon; in this case they are not. I see 
no reason why they should not be printed as one report. The ma- 
jority Siek is in one document, and the minority report forms an- 
other. ‘That is a very rare thing, 

Mr. ANTHONY, I have no objection to the suggestion. I wish 
to be perfectly fair about it; I wish the two reports to go together. 

Mr. COCKRELL, Asa matter of course they ought to go together. 
I noticed the fact that they were printed in that way, and it struck 
mo as a remarkable instance that the two reports were separated, so 
that one could be sent out and not the other. 

Mr. ANTHONY. The Senator who only wishes to send out one 
can tear off the other if he sees fit. Let the resolution be so modi- 
fied as to print the majority and minority reports together. 

The PRESIDENT pro tempore. The words“ as one document” will 
be added to the resolution if there be no objection. The Chair hears 
nong, and the resolution is so modified. 

The resolution as modified was agreed to. 


POWERS OF PRESIDING OFFICER. 


Mr. FRYE. Iam directed by the Committee on Rules, who were 
instructed by the resolution of the Senate of the 5th instant to in- 

uire into the authority of the Presiding Officer, being absent from 
the Senate, to designate a Senator to take the chair, to report a reso- 
lution amending Rule 4, tonching the authority of the President of 
the Senate pro tempore to designate some one to act in his absence. 

Mr. ANTHONY. Let the resolution be read. It is short, I pre- 
sume. 

The Acting Secretary read the resolution, as follows : 

Resolved, That Rule 4 be amended so as to read as follows: 

In the absence of the Vice-President, the Senate shall choose en President pro 
tempore, who, when temporarily absent, may designate, in writing, a Senator to 
perform the duties of the chair, for the day, and during such temporary absence, 
until the Senate shall otherwise order.” 


The PRESIDENT pro tempore. 
the Calendar. 


The resolution will be placed on 


THE ROCHAMBEAU PAPERS. 


Mr. SHERMAN. Lask leave to report from the Joint Committee 
on the Library an amendment to the sundry civil appropriation bill, 
and I ask that it be rend and referred to the Committee on Appro- 
priations. : 

The proposed amendment was read aud referred to the Committee 
on Appropriations, as follows: 

To enable the Joint Committee on the Library to purchase from the Marquis de 
Rochambean the military papers, maps, and letter-books of the Count de Rocham- 
beau, general in the French army in America, $20,000. 

Mr. SHERMAN. There is a report accompanying the amendment, 
which I ask may be referred with it. 

The PRESIDENT pro tempore. The report will be referred to the 
same committee. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills: 

A bill (S. No. 165) granting a pension to Mrs, Rose M. Wood; 

A bill (S. No. 9} granting a pension to Alice MeMahon ; 

A bill (S. No. 832) granting a pension to Simeon Crain; 

A bill (S. No, 1218) to restore to the pension-roll the name of Fred- 
erick A. Garlick ; 

A bill (S. No. 1301) granting a pension to George Gans; and 

A bill (S. No. 1409) for the relief of Mrs. Jennie S. Mitchell. 

The message also announced that the House had concurred in 
some and non-concurred in other amendments of the Senate to the 
bill (H. R. No. 4222) making appropriations for the support of the 
Military Academy for the year ending June 30, 1683, and for other 
purposes. 

The message further announced that the House had passed the fol- 
» lowing bills and joint resolution; in which it requested the concur- 
rence of the Senate: 

; i bill (H. R. No. 361) granting a pension to Wellington V. Heus- 
ed; 

A bill (H. R. No. 1443) granting a pension to Edgar B. Lamphier; 

A bill (H. R. No. 2401) granting a pension to Anne R. Voorhees; 

A bill (H. R. No. 3743) granting a pension to Miss Amanda Stokes; 

A bill (H. R. No. 4372) tor the relief of Robert P. Walker ; 

z A 111 (H. R. No. 4535) granting au increase of pension of Eliza J. 
arnall; 

A bill (H. R. No. 4719) granting a pension to Betty Taylor Dan- 
dridge; 


A bill (H. R. No. 5719) for the relief of Hiram M. Howard; 

A bill (II. R. No. 6002) granting a pension to Honora Kelley ; 

A bill (H. R. No, 6242) making appropriations for the construction, 
repair, and preservation of certain works on rivers and harbors, and 
for other purposes. 

Abill (II. R. No. 6335) authorizing the National Bauk of Kutz- 
town to change its location and name; 

A bill (H. R. No. 6399) granting an increase of pension to Stephen 
D. Smith; 

A bill (H. R. No, 6401) granting a pension to Amelia Aun Wilson 
and her minor children; and 

A joint resolution (H. R. No. 239) making an appropriation to con- 
tinue the work of observation and exploration in the Arctic seas, 


ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 831) for the relief of Christain 10 5 William F. 
bie aaa: and Christian Heurich, trustees, of the District of Colum- 

inf; and 

A bill (II. R. No. 2313) anthorizing the Sionx City and Pacific Rail- 
road Company to construct and maintain a railroad bridge over the 
Missouri River. 

MOUSE BILL REFERRED. 

Mr. McMILLAN. Lask that the river and harbor bill be laid be- 
fore the Senate for reference, so that it may be printed at once. 

The bill (H. R. No. 6242) making appropriations for the construc- 
tion, repair, and preservation of certain works on rivers and harbors, 
and for other purposes, was read twice by its title, and referred to tho 
Committee on Commerce. 


BILLS INTRODUCED. 


Mr. SHERMAN asked and, by nnanimons consent, obtained leave 
to introduce a bill (S. No, 2048) for the relief of James J. Johnston; 
which was read twice by its title, and, with the accompanying pa- 
pers, referred to the Committee on Patents, 

Mr. GARLAND asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2049) for the relief of John P. Walworth ; 
9 7 5 was read twice by its title, and referred to the Committee on 

aims, 

Mr. PENDLETON asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 2050) donating four condemned cast- 
iron cannon and four cast-iron cannon-balls for the soldiers’ monu- 
ment at Ironton, Ohio; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. KELLOGG asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2051) to amend and re-enact section 829 of 
the Revised Statutes of the United States; which was read twice by 
its title, and referred to the Committee on the Judiciary, 

Mr. GEORGE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No, 2052) to provide a building for the use of the 
United States courts, post-office, custom-office, and internal-revenue 
office at Vicksburgh, Mississippi; which was read twice by its title. 

Mr. GEORGE, I present a memorial of citizens of Vicksburgh 
in favor of the passage of the bill, which I move be referred, with 
the bill, to the Committee on Public Buildings and Grounds. 

The motion was agreed to. 

RIVER AND HARBOR IMPROVEMENTS IN OREGON. 

On motion of Mr. GROVER the following bills, heretofore intro- 
duced by him, were read the second time by their titles, and referred 
tothe Committee on Commerce: 

A bill (S. No. 1027) making an appropriation for the improvement 
of the mouth of the Columbia River, in the State of Oregon and the 
Territory of Washington; 

A bill (S. No. 1028) making an appropriation for continuing the 
construction of the canal and locks at the Cascades of the Columbia 
River, in the State of Oregon; 

A bill (S. No. 1029) making an appropriation for continuing the 
improvement of the month of Yaquina Bay, in the State of Oregon ; 
an 

A bill (S. No. 1067) making an appropriation for the construction 
of a breakwater and harbor of refuge at Port Orford, in the State of 
Oregon. ; 

REPORT ON ALASKA. 

Mr. MILLER, of California, submitted the following concurrent 
resolution; which was referred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives conenrring,) That there be 
published in quarto form by the Government Printer 5,000 copies of reports, in 
two volumes, upon the meteorology, geography, and natural history of Alaska; 900 
copies for the use of the Senate, 1,800 copies for the use of the House, and 2,300 
copies for the use of the Signal-Office ; the necessary illustrations to he made by 
the Government Printer, under the direction of the Joint Committee on Printing, 
and the matter to be furnished by the Chief Signal-Ollicer, under whose direction 
the reports are being made, 

EXTENSION OF EXECUTIVE MANSION. 

Mr. MORRILL, I desire to give notice that to-morrow morning, 
after the completion of the morning business, I shall ask the consent 
of the Senate to take up the bill (S. No. 1542) providing for an ex- 
tension of the Execntive Mansion. 1 shall waut to explain it in 
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some remarks of about fifteen minutes in length. I do not think the 


The PRESIDENT pro tempore. There being no objection, the bill 


bill will require any time of the Senate longer than barely to read if | named by the Senator from Michigan will be read. 


and have it properly understood. 
FREDERICK VOGEL. 

Mr. VOORHEES. I hold in my hand the bill (H. R. No. 266) 
granting u pension to Frederick Vogel, which has been reported ad- 
versely by the Committee on Pensions. I am requested to ask that 
it be recommitted to that committee on the strength of additional 
testimony which I present with that motion. No final aetion, as I 
understand it, has been taken on the bill. 

The PRESIDENT pro tempore. If there be no objection, the bill 
will be recommitted to the Committee on Pensions. The Chair hears 
none, The additional testimony will also be referred to the com- 
mittee. 

FOX AND WISCONSIN RIVERS IMPROVEMENT. 

Mr. SAWYER. I introduced a resolution on the 7th of June call- 
ing on the Attorney-General for information in regard to lists of the 
judgments or awards rendered against the United Statesin what are 
called“ the tlowage cases” in Wisconsin, &c,, which information was 
communicated by the Attorney-General on the 12th of June and is 
found in Senate Executive Document No. 180. The papers were 
referred to the Committee on Commerce. I wish to change the refer- 
ence to the Committee on Appropriations. 

The PRESIDENT pro tempore. It will be so ordered. The refer- 
ence will be changed at the request of the Senator froin Wisconsin. 
ORDER OF BUSINESS, 

Mr. CON GER. I ask the consent of the Senate to take up this 
morning for consideration the bill (H. R. No. 2744) to regulate the 
carriage of passengers by sea, I think it will take but a short time. 
There is certainly a very great urgency for the passage of the bill. 

Mr. MORGAN. Ou the 15th of this month I submitted resolutions, 
which were ordered to be printed and lie on the table, for the pur- 
pose of raising a select committee of seven Senators to investigate 
the causes of labor strikes in the United States, I suppose that it is 
in order, under the rule, to have that resolution considered at this 


time. 

The PRESIDENT pro tempore. That resolution is in order during 
the morning hour, but the Senator from Michigan has asked the 
Senate to proceed to the consideration of the bill he has indicated, 
and if the Senate sustains him it can set aside anything else in order 
to take up that bill. 

Mr. CONGER. Let me say a word. Here is a bill which was 
passed by the House of Representatives to give some protection to 
the three quarters of a million of immigrants who are coming now 
to this country, and who arrive at the rate of four or five thousand 
a day in New York alone. The disasters which have occurred, 
the deaths which have occurred, the exhibition of the suffering of 
those people for the lack of a law to protect them and preserve in 
some manner the decencies of humanity to passengers, have induced 
the passage of this bill by the House. You cannot finda paper in the 
country but what is full of complaints at the delay of Congress in 
passing a bill which does not go into operation for ninety days and 
which should at once be enacted, for the sooner it is passed, the 
sooner this protection shall be given to people who are suffering, 
who are to become our own citizens, the better it will be for the coun- 
try and the better for them. 

I do not like to urge this measure . any other Senator’s prop- 
osition, but from day to day for weeks, as persistently as I might, 
I hayo asked the attention of the Senate to the bill. It is almost a 
re-enactment of a law which now exists on our statute-books, but 
which the courts of the United States have decided did not apply to 
steam-yessels, but did apply to sail-vessels ouly. I hope the Renate 
will, in the interest of the immigrants who are comiug here and of 
the good of the United States, allow the bill to be read, and I think 
perhaps it can be passed without any great discussion and without 
amendment. It is almost exactly like the law—— 

The PRESIDENT pro tempore. The Chair would state that de- 
bate on the merits is out of order. The whole time of the Senate 
would be taken up in discussing the order of business if debate on 
the merits of a ee conld be allowed, 

Mr. MORGAN. I supposed I had called up my resolution in order, 

The PRESIDENT pro tempore. Yes, sir. 

Mr, MORGAN. Iam entirely willing, if the Senate will allow the 
resolution to go over until to-morrow, with tle understanding that 
it shall be taken up then, to take up the bill of the Senator from 
Michigan, 

The PRESIDENT pro tempore. Is it the pleasure of the Senate, the 
routine morning business being finished, that the bill indicated by 
the Senator from Michigan shall be taken up to occupy tho remain- 
der of the momin hour until one o'clock? At one o'clock the An- 
thony rule is absolnte. 

Mr. CONGER. If we cannot pass the bill before that time, it will 
at least have its place in the morning hour to-morrow. I hope it 
will be taken up. 

Mr. MAXEY, I beg to say that under a previous order Senate 
joint resolution No, 19 comes up at one o'clock. I do not want auy 
action on the bill of the Senator from Michigan that will interfere 
with the regular order. I feel it to be my duty to press the joint 

resolution until we get through with it. 


Mr. MORGAN. It is understood that my resolution goes over by 
consent until to-morrow morning. 

The PRESIDENT pro tempore. The Senator can call it np at any 
time after the routine morning business is over, and it has prece- 
dence now, unless the Senator from Alabama gives way to this bill. 

Mr. MORGAN. I give notice, then, that I will call up the resolu- 
tion to-morrow morning, when the order of business of “ concurrent 
or other resolutions” is reached. 

The PRESIDENT pro tempore. 
not? 

Mr. MORGAN, 


Whether this bill is disposed of or 


res, sir. 
PASSENGERS BY SEA, 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2744) to regulate the carriage of passengers by 


sea. 

The Principal Legislative Clerk read the bill. 

The PRESIDENT pro tempore. The hour of one o'clock having 
arri ved 

Mr. CON GER. Lask that notwithstanding the close of the morn- 
ing hour, the bill may be considered. Ido not know that any amend- - 
ment will be proposed to it. 

The PRESIDENT pro tempore. 
by unanimous consent. 

Mr. CONGER. I presume there will be no objection, 

Mr. MAXEY, If the bill will not create any debate and does not 
displace the pending business which comes up regularly at oneo’clock, 
I shall have no objection to completing its consideration; but if it 
leads to debate I do not want Senate joint resolution No. 19 to lose 
its place, 

Mr. CONGER. I do not suppose it will lead to debate. 
care to debate it. 

Mr. MAXEY. Ido not want to lose my place; that is all. 

The PRESIDENT pro tempore. Is there objection to proceeding 
with the consideration of the bill? The Chair hears none. 

Mr. PENDLETON. Lam perfectly in sympathy withthe purposes 
of the bill, and I do not know that I am competent to criticise many 
of its provisions. I take the judgment of the committee who re- 
ported the bill as authority upon its provisions. I should like, how- 
ever, to call the attention of the Senator from Michigan to section 
10 of the bill, in which it is provided that a sum of money equiy- 
alent to $10 shall be paid on the arrival at port for every death of a 
person over the age of eight years which may have occurred on the 
vessel during the voyage. I should like an explanation of that sec- 
tion, which I do not see upon the face of it. 

Mr. CONGER. That provision has been in all our passenger acts 
for years; it was in the act which this is intended to supply the place 
of. Ido not know of any other reason unless it is to compel greater 
care of persons who are sick in their passage across the ocean. 

Mr. HAWLEY. I should like to inquire of the Senator from Michi- 

an whether this bill gives the passengers any more room than they 
have now? There is a very close compacting of them now. 

Mr. CONGER. It gives more room in probably three quarters of 
the vessels than they have now. An act was passed some years ago 
by the House for the protection of immigrants somewhat like this, 
and without the action of the Senate upon it a good many of the ves- 
sels conformed to what was then provided in a bill similar to this. 
The passenger actitself which this supplies the place of was intended 
to give sufticient room as near as could be. That act was passed so 
amended, but upon being carried to the courts the courts decided 
that it applied only to sail-vessels, and therefore there was no regu- 
lation for steam-vessels, This is intended to re-enact that law with 
some additional proyisions, among which are the separating of the 
sexes and unmarried immigrants from married immigrants in different 
compartments, the women in one compartment by themselves and 
the male passengers in another by themselves, whereas heretofore 
they have rushed into the steerage and each one secured a place where 
best he could, making a promiscuousintermingling of the sexes of pas- 
sengers without regard to their protection or safety. 

If I had time I could relate to the Senate the result of the exuim- 
inations of both men and women who were sent some years ago by 
the Treasury Department to come across the ocean in these vessels 
and report upon the condition of the vessels and the condition of un- 
protected women on these vessels. This is intended to afford that 
protection to the virtue and modesty of single women coming across 
the ocean which they have never received. It is additional to what 
has been passed before. However, I shall not occupy the time of 
the Senate by remarks of my own, unless some particular question 
is inquired of me, 

Mr. FRYE. Does the bill apply to all vessels, whether foreign or 
liome? 

Mr. CONGER. Yes, sir. 

Mr. FRYE. All vessels bringing immigrants? 

Mr. CONGER. It applies to all vessels which land passengers in 
the United States trom foreign countries, 

Mr, ALLISON. All steam-vessels? 

Mr. CONGER. It applies to all sail-vessels and steam-vessels. 
The bill includes both. 
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Mr. FRYE. It does not discriminate against our own vessels, as 
most of the shipping laws do? 

Mr. CONGER. No, sir. 

Mr. FRYE. Iam very praa of that. 

Mr. CONGER. The bill has been prepared with great care by the 
friends of the immigrants and by the Treasury Department. Thesub- 
ject-matter of it has been under consideration at one time and another 
in the Senate and the House for sonie years, and it is supposed to be 
substantially as near a good bill for the protection of immigrants as 
may be got up. The bill passed the House just as it is reported by our 
committee, 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


SOUTHERN MAIL CONTRACTORS, 


Mr. MAXEY. Now I call for the regular order, 

The PRESIDENT pro tempore. The Senate proceeds to the consid- 
eration of business under the Anthony rule. Senate joint resolution 
No. 19 is rst in order. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the joint resolution (S. R. No. 19) toreappropriate and apply 
the amount appropriated by the act of Congres, approved March 3, 
1877, to pay certain Southern mail contractors. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Michigan (Mr, CONGER] to recommit the joint reso- 
lution to the Committee on Post-Offices and Post-Roads. 

Mr. CONGER. For themoment I withdraw that motion, and now 
I desire to make this proposition—— 

The PRESIDENT pro tempore. Will the Senator wait until action 
is had on the amendments of the Senator from Ohio, [Mr. SHERMAN, ] 
which will be read? 

The ACTING SECRETARY, 
to insert the words: 

And before said States respectively engaged in war against the United States. 


The amendment was agreed to. 

The ACTING Secretary, In line 20, after the word“ made,” it is 
proposed to insert the words“ in whole or in part.” 

The amendment was agreed to. 

The ACTING SECRETARY. In line 22, after the word“ date” it is 
moved to insert the words: 

Nor for services rendered in any State after the Legislature of auch State or any 
State convention therein had passed a so-called ordinance of secession, 

The amendment was agreed to. 

Mr. CONGER. Now, Mr. President, I move after the last amend- 
ment adopted to insert : 

Nor until all deductions of any fines or deductions for breaches of contracts 
which had theretofore accrued shall have been made, 

Mr. MAXEY. If no member of the Committee on Post-Offices and 
Post-Roads objects to it, I will say that so far as I am personally 
concerned I have no objection Whatever to the amendment offered 
by the Senator from Michigan. It is the law as it is to-day. 

Mr. CONGER. Let it be read from the desk. 

Mr. FERRY. What is the amendment? 

The PRESIDENT pro tempore. The amendinent will be read. 

The ACTING SECRETARY. At the end of the last adopted amend- 
ment it is proposed to add: 

Nor until all deductions of any fines or deductions for breaches of contracts 
which had theretofore accrued, shall have been made. 

The amendment was agreed to. 

Mr. CONGER. Now I offer another amendment, to follow that: 


Nor until all dedugtions for the value of any United States property carried 
Away or unaccounted for by such mail contractors shall have been made. 


Mr. MAXEY. I have no objection to that at all. 

The amendment was agreed to. 

Mr. CONGER. I had purposed to offer an amendment providing 
that all claims should be settled before any payment should be made. 
Upon reflection I am willing to let that matter stand as it is, with 
the other restrictions which I haye offered. I had stated that as 
one of the propositions I intended to offer. Now I should like to 
have the resolution read as amended, 

The PRESIDENT pro tempore. The joint resolution will be read 
as amended, for the information of the Senate. 

The Acting Secretary read as follows : 


_ Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That the Secretary of the Treasury shall begin at once 
to pay, in full, to the late mail contractors of the States of Alabama, Arkansas, 
Florida, Georgia, Kentucky, Louisiana, Mississippi, Missouri, North Carolina, 
South Carolina, Texas, Tennessee, Virginia, and West Virginia, their heirs or 
legal representatives, the amounts due under their respective contracts for the 
years 1859, 1860, and 1561, and before said States respectively engaged in war 
against the United States, in the order in which the claims are duly and legally 
presented; and the appropriation of $375,000 made by act approved March 8, 1877, 
shall be, and is hereby, reappropriated and made immediately available for said 
paymeuts: Provided, ‘That no payments shall be made after the claimants ceased 
to carry the mails for the United States; nor for mail services rendered after May 
31, 1861, when discontinuance was ordered by the Postmaster-General ; nor where 
payments were made, in whole or in part, by the confederate or any State 17 7 
ment for mail services rendered prior or subsequent to such times or said date; 
nor for services rendered in any State after the Legislature of such State or an 

State convention therein had passed a so-called ordinance of secession, nor unti 

all deductions of any fines, or deductions for breaches of contracts which had 
heretofore acerued shall have been made ; nor until all deductions for the value of 
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any United States property carried away or unaccounted for by such mail con- 
tractors shall have been made. And the provisions of section 34% of the Revised 
Statutes of the United States shall not be he dag oe to the payments herein authog 
ized: Provided further, That this act s not be construed to authorize the pay- 
ment in any case of one month's extra compensation by reason of discontinu- 


ance of said service. 


Allacts and parts of acts inconsistent herewith are hereby repealed. 

Mr. SHERMAN. I desire to suggest an alteration of one of the 
amendments I offered, inserting in the first amendment that I offered 
the word “ accruing > after the word “ and,” so as to read, „aud 
accruing before said States respectively engaged in war against the 
United States.” That is necessary to the sense. 

The amendment was agreed to. 

Mr. FERRY. I understand now that my colleague does not pro- 
ose to move to recommit this resolution to the Committee on Post- 
ffices and Post-Roads. I did state on Friday last that I should 

vote to recommit the resolution for the purpose of ingrafting the 
amendments which are now substantially adopted by the Senate. 
The amendments of the Senator from Ohio adopted on Friday last, 
and those now adopted on the suggestion of my colleague cover the 
amendments proposed by the minority of the committee, I being of 
that minority. 1 am satistied now that as amended the resolution 
covers the points which I thought ought to have been covered by 
the resolution in the committee. I now concur, and I am also sat- 
isfied that the amounts claimed should be paid, if properly guarded, 
to protect the Government against fraudulent claims as now by these 
amendments, and therefore I shall vote against recommittal to the 
committee and shall vote for the resolution as amended. 

Mr. CONGER. There is one more proposition I want to call at- 
tention to. Ihave been informed that these claims are not in the 
hands of the original contractors or their legal representatives; that 
a large portion of them at any rate have gone into the hands of 
1 8 If the friends of this measure will put in some provision 
that the money which may be found due the contractors shall be paid 
only to the contractors or their heirs or legal representatives, I think 
it would remove the great objection that I haye to the resolution. 
I should like to hear at least what objection there is to that. 

Mr. MAXEY. Ihave always thought that if a claim was a valid 
and just claim the party could equitably, if not legally, make an 
assignment of it and pass the title over to an assignee, Ido not 
know who owns these claims, but if the assignment was valid, cer- 
tainly the claim would be as valid in the hands of the assignee asin 
the hands of the original holder, So I cannot see the point in that. 
By the act of the 17th of July, 1862, section 3480 of the Revised Stat- 
utes, Congress did recognize the assignment of all these claims which 
passed into the hands of loyal assignees living in loyal States, which 
was a recognition of the right of the assignees. So I cannotsee the 
point of the objection. 

Mr. JOHNSTON. One of the amendments offered by the Senator 
from Michigan, as I understand, requires that mail bags and other 
property shall be accounted fer. As the amendment reads it is that 
no contractor shall be paid anything unless everybody else has ac- 
counted for his property. Does the Senator mean that? 

Mr. CONGER. I did not quite hear; I was diverted at the moment, 

Mr. JOHNSTON. I ask the Secretary to read the amendment in 
regard to property. 

The Acting Secretary read as follows: r 

Nor until all deductions for the value of any United States property carried 
away or unaccounted for by such mail contractors shall have been made, 

Mr. JOHNSTON. Does the Senator mean by that that nobody 
shall be paid until all the contractors in the South have accounted 
for all the mail bags they may have had ? 

Mr. CONGER. No; I mean that each claimant shall account or 
have deductions made for any property of the United States that he 
may have unaccounted for. 

Mr. JOHNSTON. If that is what the Senator means, the phrase- 
ology ought to be changed. 

Mr. CONGER. I do not think it is susceptible of that construc- 
tion. If I had intended that construction I should have had the first 
part of the resolution changed. 

Mr. MAXEY. I understood the amendment was designed to apply 
to each claimant, and I accepted it with that understanding. 

Mr. JOHNSTON. That ought to be made clear. 

Mr. MAXEY. That undoubtedly is my understanding, that each 
claimant is to rely on the justice of his own claim and to be responsi- 
ble for his own liabilities, 

Mr. CONGER. I see the wording is, “nor until all deductions for 
the value of any United States property carried away or unaccounted 
for by such mail contractors shall haye been made.” The word 
“any” should be used before “such mail contractors.” That would 
confine it to each one. If ‘‘any” is not in it ought to be there, and 
that will remove the objection, 

Mr. JOHNSTON. That will relieve it from ambiguity. 

The PRESIDENT pro tempore. The word “any” will be inserted 
if there be no objection. 

Mr. MCMILLAN. I think in line 7 of this resolution the word 
“heirs” should be stricken out. The payment should not be made 
to the heirs of these parties, Thisis not real estate. This is a pay- 
ment of course to the contractors or those entitled to represent them, 
and they are represented by executors or administrators, and the 
Department should be compelled to deal only with some person who 
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can present the proper evidence of authority to receive the money. 
They should not be compelled to resort to proof as to who are heirs, 
or the heirship of any person entitled to this money. I therefore 
move to strike out the word ‘heirs or legal representatives,” and 

HERS “executors or administrators” after the word “ their“ in 
ine 7. 

Mr. GARLAND. The amendment of the Senator from Minnesota 
is not proper in this connection. In many of these instances persons 
were absolutely too poor, as I stated the other day, to present any 
claim in point of fact, and they have no assets to administer upon, 
and in many instances the estates have been settled up, the persons 
having died long since, some during the war, and some since the war. 

Now, ifthe Senate will strike ont ‘‘ heirs or” and say “legal rep- 
resentatives,” that would cover the case entirely, whether there be 
uny administrators or not. 

We passed a bill the other day in reference to a gentleman by the 
name of Tobey, of Texas, and we made the claim payable to his heirs, 
because we do not want to open up estates that are already settled; 
and in many cases these estates have been settled. If the Senator 
would be content with ‘legal representatives” alone, that would 
be sufficient to cover the case. 

Mr. MCMILLAN. I have no feeling in regard to this matter, but 
it appeared to me that it would throw upon the Treasury Department 
a great deal of labor to accept the proofs of heirship where there may 
be numerous heirs. 

Mr. GARLAND, That has to be done repeatedly. 

Mr. MCMILLAN, If we are to pay this money there ought to be 
such evidence of the payment as will, secure the Government beyond 
all reasonable doubt. These parties may have creditors who would 
be interested in the money. But Jam not particular aboutthe matter. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. McMILLAN. No; words “lieirs or” should bestricken out. 

The PRESIDENT pro tempore. The words ‘heirs or” will be 
stricken out if there be no objection, leaving the words ‘legal rep- 
resentatives” in line 7, inserting “or” before “their.” 

Mr. MCMILLAN. How does it read now ? 

The Acting Secretary read as follows: 

That the Secretary of the Treasury shall begin at once to pay in full to the late 
mail contractors of the States of Alabama, Arkansas, Florida, Georgia, Kentucky, 
Louisiana, ee Missouri, North Carolina, South Carolina, ‘Texas, Tennes- 
sec, Virginia, and West Virginia, or their legalrepresentatives, the amounts due 
under their respective contracts. 

Mr. CONGER. Very well. 

Mr. McMILLAN, I think it should read, in the eighth line,“ the 
amounts which he shall find due, subject to the provisions,” &c. I 
move to insert the words“ which he shall find.” 

The amendment was agreed to. 


Mr. HOAR. I move to strike out the words “begin at once to,” 
in the third line, It strikes me, I submit it to the gentlemen who 
have charge of the resolution, thut it is very extraordinary phrase- 
ology in legislation to say simply that the Department shall begin 
to do something immediately, and not require it to continue, but re- 
quire it only to begin todoathing. If gentlemen want to secure 
action before the end of the tiscal year, which is now only a fortnight 
off, and it can hardly be expected to get this through before that, 
the 78 “at once pay.” 

Mr. GARLAND. The Senator is probably correct. I am willing 
those words shall go out, because in lines 14 and 15 the appropria- 
tion is made available immediately. 

Mr. HOAR. Mine is a mere verbal criticism. 

The PRESIDENT pro tempore. Does the Senator from Massachu- 
setts wish to have stricken out the words “begin at once to,” before 
“pay,” in line 3? 

Mr. HOAR. Yes, sir. 

The PRESIDENT pro tempore. 
ment. 

The amendment was agreed to. 

Mr. JOHNSTON. I want to call the attention of the Senator from 
Michigan to a change of phraseology which I think will effect his 
purpose, and I ask that it be read as I send it to the desk. 

The Acting Secretary read as follows: 

And no contractor shall be paid until all deductions are made for all property of 
tho United States carried away or not accounted for by such contractor. 

Mr. JOHNSTON. That removes any ambiguity, and is better than 
the amendment of the Senator from Michigan, 1 think. 

The PRESIDENT pro tempore. Does the Senator from Michigan 
aceept the amendment in place of his own? 

Mr. CONGER. I cannot see the advantage of it, though it may 
be shaped better. 

The PRESIDENT pro tempore. The amendment of the Senator 
from Virginia is agreed toin the place of the amendment of the Sen- 
ator from Michigan, 

Mr. SAWYER. I hope we shall now dispose of the matter. 

The joint resolntion was reported to the Senate as amended, and 
the amendments were concurred in. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 


TAX ON DISTILLED SPIRITS. 
Mr. GARLAND. Mr. President, I desire to make a motion to re- 


The question is on that amend- 


consider the vote by which the bill (H. R. No. 5656) to amend the 
laws relating to the entry of distilled spirits in distillery and special 
bonded warehouses and the withdrawal of the same therefrom was 
indetinitely postponed on last Thursday; and I wish to make a state- 
ment in reference to it. 

When the bill was reported on the 16th of May by the Senator from 
Delaware, [Mr. BAYARD, II was of the impression, there being no dis- 
senting voice as to its report, that it was a unanimous report of the 
Committee on Finance; but when it came up for discussion and con- 
sideration in the Senate I found that the committee was divided upon 
it. Two ex-Secretaries of the Treasury of the United States, and one 
gentleman, the chairman of the Committee on Finance, who, I think, 
ought to have been Secretary of the Treasury, opposed the bill very 
vehemently; and other Senators upon the committee supported it. 
The bill took up the better part of two days in its consideration. My 
convictions were against the bill, as they still are; but I find upon 
examining it, and from conversing with gentlemen whose opinions 
I have always had respect for, that there is considerable doubt in 
reference to the measure, and the measure contemplates seme other 
things, really, when I come to examine it carefully, than appears on 
the face of the bill. ; 

It is a very important bill, and while I believe it is not proper of 
itself, and my convictions are against it, as I stated, I wish for one 
to consider the matter further, and I think the Congress of tho 
United States should consider it further, especially as the other 
8 have passed avery broad and very comprehensive bill on the 
subject. 

I make the motion in order that there may be a fuller and more 
complete examination of the measure in all its details, with a view 
of 9 it recommitted to the Committee on Finance, that they 
may at the next December session of this Congress make sueli report 
as will then seem proper to them, still believing it myself to be a 
very difficult matter to convince Congress, and certainly myself, that 
such a measure should pass, but I make the motion to reconsider 
with that view. 

The PRESIDENT pro tempore. The motion will be entered. 

Mr. MORRILL. I hope the motion will not prevail. My impres- 
sion is that the majority in the Senate was so large that it cannot 
prevail, and I should hope there would not be any further time con- 
sumed in the discussion of that subject at this session. We certainly 
need allthe time we have, and my impression also is that it will 

rove adverse to any project that may be pending in the other 
louse as to the reductions of the taxes now imposed upon spiritu- 
ous liquors. I should hope, therefore, the motion would not prevail. 

Mr. GARLAND. The Senator has not understood me. I do not 
want the consideration of the matter at this time. I want the yote 
reconsidered, and the bill recommitted, with a view that the com- 
mittee may report at the next session. I should be unwilling myself 
to devote one hour to the further consideration of the bill in the 
Senate at this session of Congress. 

Mr. MORRILL. The Senator must perceive that his entry of the 
motion to reconsider will fail unless it is considered at the present 
time, or during this session. At the close of the session all motions 
to reconsider fall. Now I desire to call up a bill from the House. 

The PRESIDENT pro tempore. The Anthony rule must obtain 
during the residue of the morning hour. 

Mr. COCKRELL. I call for tlie regular order. a 

Mr. CONGER. When a motion to reconsider is called up, I sup- 
pose it is in order to demand a vote upon it. 

1 5 PRESIDENT pro tempore. Not now; it is not before the Sen- 
ate now. 

Mr. HOAR. Lask leave to make one statement which will take 
but a moment, and it may have a good deal of public interest in view 
of what the Senator from Vermont said. My impression is that the 
Senator is in error in supposing ‘that a motion to reconsider a legis- 
lative matter falls with the session. 

Mr. GARLAND. Under the fifty-ninth rule it goes over. 

The PRESIDENT pro tempore. 80 the Chair supposed. 

Mr. COCKRELL. I ask tor the regular order. 

The PRESIDENT pro tempore. The consideration of bills under 
the Anthony rule is now in order. 

LANDS IN NEBRASKA. 

Mr, VAN WYCK. Senate bill No. 1492 was passed over on the 
Calendar without prejudice, and I now call it up. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1492) for the relief of settlers and purchasers of lands 
on the public domain in the State of Nebraska. 

The bill was reported from the Committee on Public Lands with 
an amendment, to strike out all after the enacting clause and insert: 


That for the purpose of reimbursing persons and the grantees, heirs, and deyi- 
sees of person who, under the homestead, pre-emption, or other laws, settled upon 
or purchased lands within the grant made by an act entitled “ An act fora grant 
of Laas to the Stage of Kansas to aid in the construction of the Northern Kansas 
Raileoad and Telegraph,” approved July 23. 1866, and to whom patents have been 
issued therefor, but against which persous, or their grantees, heirs, or devisees, 
decrees have been or may hereafter be rendered by the United States circuit court 
on account of the priory of said grant made in the act above entitled, the sum of 
$150,000 or so much thersof as shall be required for said purpose is hereby appro- 
priated: Provided, however, That no part or said sum shall be pau to any one of 
said parties until he shall have filed with the Seeretary of the Interior a copy of 
the said decree, duly certitted, and also a certificate of the judge of said court ren- 
dering the same to the eifect that such decree was rendered in a bona fide contro- 


1882. 


CONGRESSIONAL RECORD—SENATE. 


5071 


versy between a plaintiff showing title under the grant made in said act and a 
defendant holding the patent or holding by deed under the patentee, and that the 
decision was in favor of the plaintiff on the ground of the priority of the grant 
made by said act to the tiling, settlement, or purchase by the defendant or his 
grantor; and said claimant shall also file with the said decree and certificate a bill 
of the costs in such case duly certified by the clerk and judge of said court. There- 
upon it shall be the duty of the Secretary of the Interior to adjust the amount due 
to each defendant on the basis of $2.50 per acre for the tract, his title which shall 
havo failed as aforesaid, and the costs appearing by the bill thereof. Hp shall then 
make n tequisition ween the Treasury for the sum found to be due to such claim- 
ant, or his keniana devisees or assigns, and shall pay the same to him, taking snch 
release, acquittance, or discharge as shall forever bar any further claim against 
the United States on account of the failure of the title as aforesaid. 


Mr. McMILLAN. Is there any report accompanying the bill? I 
should like to inquire first whether this comes up regularly on the 
Calendar? 3 

The PRESIDENT pro tempore. It does, having been passed over 
without prejudice the other day. There is a report. 

Mr. MCMILLAN, Let the report be read. 

Tho Acting Secretary read the following report, submitted by Mr. 
VAN Wyck on the 9th of May: 

The Committee on Public Lands, to whom was referred the bill S. No. 1492, re- 
spectfully report: 

That they have taken the testimony of many witnesses in the State of Nebraska, 
and with the acts of Congress and records of the General Land Office find that on 
July 2, 1666, Congress donated to the State of Kansas, for the benefit of the Den- 
ver and Saint Joseph Railroad Company, the odd-numbered sections ten miles each 
side of the line of road. Also liou or indemnit 8 lands by the following language: 

ut in case it shall appear that the United States have, when the line of route 
of said road ia definitely tixed, sold ay, section, or any part thereof, granted as 
aforesaid, or that the right of pre-emption or homestead settlement has attached 
to the same, or that the same has been reserved by the United States for any pur- 
poso whatever,“ &c. 

The above was a grant to the State for railroad use. The sixth section is di- 
rectly to the company, granting them the right of way. Attention is called to this 
section because rights of settlors and purchasers are concerned, and a decision has 
been rendered by the United States district court thereon adverse to such rights. 

Section 4 of said act is as follows: 

bat as soon as the said company shall file with the Secretary of the Interior 
maps of its lino designating the route thereof, it shall be the duty of said Secre- 
tary to withdraw from the market the lands granted by this act in such manner 
rs may be best calculated to cect the purposes of this act and subserve tlie public 

nterest.” 

Language could not express more clearly the intention of Congress. They em- 
phatically designate the time aud manner of withdrawing the lands ted from 
market, and until so withdrawn the lands granted were clearly in market, liablo to 
lhomestead, pre-emption, and private entry. The duty of the Secretary is not 
only clerical, but discretionary and jadicial: ‘in such manner "—still farther em- 
phasizing this retention of jurisdiction over tho “lands granted" by declaring the 
reason why and the objects to be gained—‘‘as may be best calculated to effect the 
purposes of this act,” that is, the building of the road, and, also, ‘‘subserve the 
public interests,” that was the vast numberof purchasers, pre-emptors, and home- 
steaders who were in daily negotiation with the various land officers on the pro- 
posed line of said road. 

Congress, in view of the experiences from the looseness and uncertainty ape 
vions laud grants, of the disposition of corporations to grasp beyond the spirit of 
the grant, to take from the settlers as well as the Government, determined in this 
and certain other grants, in 1866, to provide the time and manner of withdrawing 
the lands granted from market. At the passage of tho act in 1866 it was uncertain 
whether and when the railroad oompany would accept or become entitled to the 
proposed donation, and tho settlement of the public domain was not to be ur- 
aged by allowing a sudden and arbitrary withdrawal of lands without the inter- 
vention of the action of some executive officer, and without some notico to the 
public, who were daily locating along its nearly three hundred miles of possible 
road, 

The necessity of this legislation was apparent, because the company in fac 
from 1866 to 1870, slept upon its rights; and not until the pioneers had peopl 
the country to such an extent as gave assurance that the roid would be a success 
did they move in its location, 

On the 28th of March, 1870, they filed a map designating the line of road. The 
Secretary immediately obeyed the fourth section iu such manner“ that by his 
order the land granted was withdrawn from market at the local land offices on the 
15th day of April. 

From this statement of facts it could not be credited that the company would 
presume to claim lands sold aud entered prior to April 15. Yet a United States 
district court has decided that under the first section of the act the grant attaches 
and becomes absolute when the line of the road is detinitely fixed, and then holds 
that the line is definitely fixed when the map is filed in the oftice of the Secretary 
of the Interior, judicially repealing the letter of section 4 and the spirit of the 
act—doeciding that the law-making power of this people, the donor of this muniti- 
cent grant, shonkl not attach conditions intended to protect the innocent pur- 
eg pee 3 settlers, whom the Government encouraged to oceupy the pub- 

c domain. 

The court which thus overruled Con s, set at defiance its own provisions, in 
its written opinion made not the most distant allusion to this new feature in the 
legislation of 1866, the necessity of which had been demonstrated by years of hasty, 
careless, and improvident legislation. 

A comparison of the acts donating railroads clearly demonstrates the meaning 
of the committee. 

In 1862 the grant to the Union Pacific expressly excepted out of the grant lands 
sold, &c., at the time the line of said road is detinitely fixed—no authority given toor 
act required by the Secretary of the Interior. Soin 1864, inthe grant made to the 
Northern Pacitic, Congress prohibited any sales after the line of said road is defi- 
a 5 55 and a plot there tiled in the office of the Commissioner of the General 

nd Oftice. 

In 1866 the Atlantic and Pacific Bars says: At the time the line of said road 
is designated by a plot thereof tiled in the office of the Commissioner of the Gen- 
eral Land Office.” And Congress thus itself withdrew the land. 

ar beet as 1864, in the grant to the Burlington and Missouri River road, is the 
proviso— 

“That said ened shall accept this grant within one year from the passage of 
this act by filing suc Aer gene with the Secretary of the Interior, and shall 
also establish the line of said road and file a map thereof with the Secretary of 
the Interior within one year of the date of said acceptance, when the said Secre- 

shall withdraw the lands embraced in this grant from market.” 

Could any court hold under the above that the rane was in presenti and took 
efect instantly, when it expressly says tho lands embraced in this grant shall 
be withdrawn,” &c., when two years may elapse before they can be legally with- 


drawn! 
The fourth section in th: Denver and Saint Jo is equally plain. 


Again in 1800, to the Califurnia and Oregon, and Oregon and California companies, 
and the said companies or either of them shall file in the office of the Secretary 
of the Interior a map of said railroad, or any portion thereof not less than sixty 
continuous miles from either terminus; the 8 tary of the Interior shall with- 
draw from sale public lands herein granted on each side of said railroad so far as 
located and within the limits before specified.” 

These latter provisions the court passes in silence, The words“ be and is here- 
by granted” are in all the acts, Yet it is a donation, a mere gift, and the donor, 
Congress, has the right to annex conditions Tati with the grant which we 
would naturally suppose the courts at least were bound to respect. Why seek to 
deny Congress the right to protect itself against its own act, and to reserve the 
right to sell and dispose of public lands until the grantee shall determine whether 
or not he will accept the donation? 

Allusion has been made to sixth section, giving right of way. Congress sup- 
posed that the grant of right of way would be on the sume conditions ag the grant 
of lands. So the Departmentof the Interior considered, for the land was not with- 
drawn; how could it be? Years elapsed before the road was located; entries were 
made and patents issued. Finally, the road was fixed and the soniya, assumed 
the right to run through a settler's farm, his gardens, orchard, even his house, 
without any compensation, and the court holds they had the right; that the grant 
of way was absolute. That whoever settled between the Missouri River and Kear- 
ney—nearly three hundred miles inlength—and within the width of twenty miles, 
was subject to the right of the compauy in after years to locate its road without 
regard to the injury to individnals and without Sui rt ey 

One other class of cases. When a homesteader files a claim, enters upon and 
improves it, that quarter-section is segregated from the public domain; and if be- 
fore the grant to the railroad attaches, the Loci certainly has no claim thereto; 
itis asabsolutely beyond their reach as though the Government had a patent for 
thesame; it is reserved by the terms of the nt. If, for any reason, after occu- 
pyiug three or four years, the settler abandons his land, it reverts to the Govern- 
ment and becomes public land. Therailroad grant cannot touch it, because it was 
reserved at the time their grant became operative; but the cases examined are 
still stronger in law and equity. The settler referred to, with claim in advance of 
any railroad grant, after years of occupation and before the five years for perfect- 
ing title, sells in good faith his improvements, the Department does not recognize 
his 7285 to convey his interests; so the settler makes a voluntary abandonment, 
and the purchaser at once makes entry upon the land (to which the company never 
had any pretense of title) andenters upon possession. At once the makes 
claim forthe land, insisting that the reversion of the land should be for the benefit 
of the road and not the Government. And a district court has decided in favor 
of the railroad claim. 

Your committee supposed one principle of law was settled, that all nts of this 
description are to be strictly construed against the grantees, aud t nothing 
passes but what is conveyed in clear and explicit oy 

Unfortunately, the current of decisions of] late has been in favor of the donees, 
in many cases proving inequitable to the individual, and we fear, in the end, an 
injustice to the Government. 

As an illustration: in a claim by a railroad company for 1,200,000 acres, the court 
were compelled to presume and assume to make the claim valid, and lands to the 
value of over $5,000,000 were transferred to the railroad company. Still presuming 
against the express declaration of Congress, a decision is rendered authorizing the 
same interest to seize the quarter-section of the settler improved by ten years of 
the ites himself and family, in defiance of the protection Congress had thrown 
aronnd him. 

The cases now seeking relief are where 8 have been issued for entries 
made between the 28th day of March and the 15th day of April, 1870. The evi- 
dence is conclusive that the entries were aH made in good faith; not the least sus- 
picion of irregularity or illegality on the part of the citizen or oflicers of the Gov- 
ernment, 

Some time thereafter the Denver and Saint Jo applied to the Department to hold 
the aforesaid entries for cancellation. After argument and due consideration, the 
Secretary of the Interior decided that the entries were properly and legally made, 
and that patents should issue. In this decision the railroad company appeared to 
acquiesce. No further claim was made by them. Patents in fact issued; the 
lands were sold and resold ; pre-emptors, settlers, and owners improved the same, 
in many cases, with valuable buildings, fences, and orchards, and paying taxes 
thereon, increasing the value in some cases to $20 and $25 p acre. 

The Denver and Saint Jo actually acquiesced in the decision of the Interior De- 
partment, for they commenced to take indemnity lands from March, 1873, con- 
tinuing to December, 1881. These lands in controversy were not claimed there- 
after; no patents asked or obtained; no taxes paid, or offer to sell by the railroad 
company. 

The Denver and Saint Jo passed into another organization, the real estate into- 
the hands of trustees. For a small consideration, the transfer of some stocks and 
bonds of little value, the trustees conveyed to Sherman W. Kueavels, Mitchell, 
and Parker the lands in controversy. 

Still the owners and settlers had no intimation of an adverse claim until nearly 
ten years had passed, (the statutory limitation in Nebraska for commencement of 
suits for real estate,) when a gentleman by the name of Hyde, a stranger in South- 
ern Nebraska, appeared there and desired to purchase some real estate. For cer- 
tain reasons he wanted a quarter section of the lands now in controversy, and 
nothing else would satisfy him. At last he secured what he so much desired. 
Soon after a suit was commenced in the district court. The title was Kneavels 
va. Hyde. There were many owners having paid taxes ten years; there were many 
settlers who had expended ten years of themselves and families to make valuable 
farms. ‘The suit was not commenced against them, but the recent purchaser was 
selected as defendant, and the case of Kneavels vs. Hyde soon ripened into a judg- 
ment overruling demurrer. ‘The first notice, after ten years’ peaceful oss esd, 
was a demand for the land with copy of the judgment in case of Kneavels vs. Hyde. 
Although Ifyde was advised to plead over, he quietly abandoned the field, appa- 
rently satisfied that he had obtained a deed which the court had quietly defeated. 

Suits have been commenced against all having title; that is, patents from the 
United States. Some of them have been tried in the district court and have been 
decided by following the decisions in the case of Kneavels vs. Hyde. With proba- 
bly one exception the cases are not appealable, not having the value qualification, 

5 Dai 


‘There should be no question as to the liability of the Governmeng, no matter if 
the patent is considered only in the nature of a quitclaim. Vet in every quit- 
claim there is an implied covenant against the grantor’sact. An individual giving 
«leeds to different parties for the same land would be held liable by any gourt for 
damages to the party injured by his act. i 

In this case if the Government has given deeds to different parties for the same 
land it must clearly be responsible. 

It would be a monstrous doctrine if the citizen could not safely take what he 
supposes is the highest title for land—the sulemn patent of his government. No 
government wortliy the name can afford to deal unjustly by its own citizens, or 
toward those dealing with it. 

Two remedies have been suggested—one that the Attorney-General, in the name 
and behalf of the United States, be directed to sg tend in suits now pending, or in- 
stituto others, with the view of a decision in the Supreme Court. A bill is in the 
hands of this committee for that purpose, and will probably be bruad enough to 
reach the cases herein named and many others, ` 

Considering the long delay already had, the duty of the Government to quict 
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the title and give rest to a large number who feel fearful to make further improve- 
ments where the courts may strip them of that as well as the land; and having 
assurance that those claiming, through the railroad company’s title, will abandon 
their claim and suits upon the payment of the price of land within railroad limits, 
namely, $2.50 per acre; and that, upon failure of title, the Government should be 
willing to pay at least the price itself has affixed to land within railroad limits, 
the committee have united in recommending the following annexed bill amended, 
also to amend the title of the bill by adding and Kansas.“ 

Mr. McMILLAN. I should like to hear some further explanation 
of this bill by the Senator in charge of it. It seems to me to be a 
very e measure upon its face; but whether upon examina- 
tion and explanation it would appear to be so, I am unable to say. 
Ishould like to hear some explanation more than we can gather from 
the reading of the report. 

Mr. VAN WICK. The fuctsare substantially stated in this report 
from the Committee on Pnblic Lands. The bill received a long in- 
vestigation by that committee, and they reported unanimously in 
favor of this bill. 

It may be proper to state at the outset that I myself, because it is 
due to the Senate that I should 1 Mada my own action, some years 
ago was unfortunate enough to claim some of the very land men- 
tioned between the dates named, between the 28th day of March and 
the 15th day of April, 1870. While that connection might be of such 
a nature as not to justify me in voting upon this bill, it is due that 
I should state the fact to the Senate as I stated it to the Committee 
on Public Lands at the time it was under consideration there. 

Briefly, then, the facts are these: in 1866 Congress donated to the 
State of Kansas for the benefit of the Denver and Saint Joseph Rail- 
road Company this tract of land. It lay in that condition until 1870, 
when the railroad company filed a map. In this act was a very plain 
and one would suppose a distinct provision delaring 

Mr. McMILLAN. I cannot hear the Senator, there is so much 
confnsion in the Senate Chamber. I think this is a bill of much im- 
portance, and I want to know what it is. 

The PRESIDENT pro tempore. Order! 
order and suspend conversation. 

Mr. VAN WYCK. The act of 1266 contained this provision: 

That as soon as the said company shall file with the Secretary of the Interior 
maps of its line designating the route thereof it shall be the duty of said Secretary 
to withdraw from the market the lands granted by this act in such manner as may 
2 ben calculated to effect the purposes of this act and subserve the public in- 

crest. 

Under that section, on March 28, 1870, the railroad company filed 
a map with the Secretary of the Interior, and he proceeded at once 
to withdraw the lands from market under the fourth section so that 
on the 15th day of April thereafter, only seventeen or eighteen days, 
the entire land was withdrawn from the local land oflices and the 
question arises as to entries made between the 28th of March and the 
15th of April, 1870. The Secretary at once proceeded to discharge 
the duty required by this act so that on the 15th of April the lan 
were withdrawn from market; but from the 28th day of March when 
the map was filed with the Secretary of the Interior until the 15th 
day of April the offices were open and receiving entries, and receiy- 
ing money and issuing certificates. 

This railroad company after that date made application that the 
entries which were made between these dates should be revoked and 
annulled. The Commissioner of the General Land Office decided 
with the railroad company. It was then appealed to the Secretary 
of the Interior, and he reversed the decision and ordered patents to 
be issued; and immediately patents were issued, either on purchases 
or on homestead entries, giving persons title to the lands they had 
entered. Nothing more was done for a number of years; the title 
remained, and they were in peaceful possession. Those who entered 
by occupation as pre-emptors and settlers continued to occupy that 
land and cultivate it, building for themselves houses and fences and 

lanting orchards, so that up to this time many of these farms haye 

een improyed to the value of $20 or $25 an acre, and the title was 
questioned nowhere. ; 

The railroad company acquiesced in the decision of the Secretary 
of the Interior because they commenced taking their indemnity 
lands; they did not eyen advertise these lands in the market; they 
did not pay taxes on them; but ou the other hand they knew that 
the owners who had patents from the Government and those who 
were waiting by occupation to get a title from the Government were 
paying taxes on these lands, occupying, possessing, and owning 
them. After a time the Denver and Saint Jo Railroad Company 
went into the hands of another organization, and finally its land 
5 came into the hands of trustees, who subsequent to that time 

gan to hunt around and issue deeds for lands, payable in bonds of 
the road, and some in scrip or stock I suppose. ‘The holders of that 
paper came to this land with claim of title on the part of the rail- 
road company to the lands entered between the dates specified, after 
it was supposed the railroad company had yielded by its own act 
and acquiesced in the decision of the Interior Department. 

[The President pio tempore rapped with his gavel.] 

Mr. SAUNDERS. Ihope my colleague will be allowed to conclude 
his remarks. This is a very important Dill. 

Mr. VAN WICK. Ido not think this bill will produce any oppo- 
sition, It is very proper that it should be fairly stated, and that is 
all I desire. I think there will be no opposition to the bill anywhere. 

Mr. ALLISON. Ido not object to the Senator going on for afew 
minutes and finishing his remarks, though the hour has come for 
the regular order, 


Senators will come to 
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The PRESIDENT pro tempore. The Senator from Nebraska will be 
allowed to proceed by unanimous consent. 

Mr. VAN WYCK,. Ihave nearly finished my remarks on this mat- 
ter. I will make them as brief as possible. 

Conveyances were made by the trustees to the parties named in 
the report, Sherman W. Kneayels, Mitchell, and Parker. Then after 
that time a gentleman from the northern part of Nebraska came 
to these lands and wanted to purchase, and insisted upon purchas- 
ing the land embraced within these entries, and would not buy any 
other land at all, and finally he succeeded in buying a quarter sec- 
tion of the land. Soon a suit was commenced in behalf of Kneavels 
against Hyde. He did not bring suit against the men who held the 
land; he did not bring it against the homesteaders who were there 
occupying and some of whom had patents, but this suit was com- 
menced by Kneavels against Hyde. A demurrer was interposed, and 
the matter was argued in the district court. Soon a decision was 
rendered upon the demurrer sustaining the demurrer. This man 
Hyde evidently had accomplished all that he wanted. He gota 
judgment rendered against his own title, which he took the trouble 
to buy. Shortly after that, and just before the statutory limitation 
to claims for real estate in the State of Nebraska would expire, and 
the first intimation these men had who had been paying taxes and 
occupying the land for ten years, was a demand for the land, and 
service of notice that there had beena judgment renderedin the case 
of Kneayels against Hyde, and demanding possession of the premises. 

Here were persons holding patents from the Government of the 
United States, on which they had acted in good faith, and the ques- 
tion arose what would the Government do. It had given the fata 
ers title to these lands; these men had in good faith entered upon 
it; the Secretary of the Interior, before these patents were issued 
ten years before this time, had decided that their title was good, anc 
that the claim of the railroad company was not valid. Then the 
question arose what should the Government do, because it stood 
under this decision in the district court in the position of having given 
two titles to this land. If its title was given to the Saint Jo and 
Denver Railroad, it had also given title to the occupants. 

Then two propositions were suggested. One was that the United 
States, through the Attorney-General, should appear to prosecute 
or defend these suits in order that they might go to the Supreme 
Court of the United States on a test case and have the question de- 
cided. A bill was introduced to that effect, but afterward it was 
stated that the persons claiming title were willing to accept a basis 
of settlement which should be reached by the settlers in a certain 
contingency, and that was for the Government of the United States 
to do the least under the circumstances it could do; that was to pay 
the minimum price of its own lands within railroad limits; and by 
doing that an paying $2.50 to settlers they would be able to effect 
a settlement and a compromise with these persons who held the title 
of the railroad which was sanctioned by the decision of the district 
court. 

Those are the facts of the case as we understand. The Govern- 
ment of the United States is in a position to respond in some way to 
protect the title which it canoer it had given in good faith, and 
which it did give in good faith, and which the settlers accepted in 
good faith. ‘These are the substantial facts. 

The PRESIDENT pro tempore. The case goes over until to-morrow. 
The unfinished business now comes up. 

Mr. MORRILL. I ask the Senator from Iowa to allow me to have 
a bill that has come from the House of Representatives passed. 

The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate bills from the House of Representatives if there be no objection. 


MOUSE BILLS REFERRED, 


The following billsof the House ef Representatives were severally 
read twice by their titles and referred te the Committee on Pen- 
sions: 

A bill (H. R. No. 361) granting a pension to Wellington V. Heus- 
ted; 

A bill (H. R. No. 1443) granting a pension to Edgar B. Lamphier; 

A ball . R. No. 2401) granting a pension to Anne R. Voorhees; 

A bill (H. R. No. 3743) granting a pension to Miss Amanda Stokes; 

A bill (H. R. No. 4372) for the relief of Robert P. Walker; 

A bill 115 R. No. 4535) granting an increase of pension to Eliza 
J. Yarnall; 

A bill (H. R. No. 4719) granting a pension to Betty Taylor Dan- 


dridge; 

A bill (H. R. No. 5719) for the relief of Hiram M. Howard; 

A bill (H. R. No. 0990) granting a pension to Honora Kelley; 

A bill (H. R. No. 6399) granting an increase of pension to Stephen 
D. Smith; and A 

A bill (H. R. No. 6401) granting a pension to Amelia Ann Wilson 
and her minor children. 

The joint resolution (H. R. No. 239) making an appropriation to 
continue the work of observation and exploration in the Arctic seas 
was read twice by its title, and referred to the Committee on Com- 
merce. 

MILITARY ACADEMY APPROPRIATION BILL. 

The Senate proceeded to consider the action of the House of Rep- 
resentatives on the amendments of the Senate to the bill (H. R. No. 
4222) making appropriations for the support of the Military Academy 
for the fiseal year ending June 30, 1883, and for other purposes. 


1882. 
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On motion of Mr. ALLISON, it was 

Resolved, That the Senate insist on its amendments disagreed to by the House of 
Representatives, and ask a conference with the House on the disagreeing votes of 
the two Houses thereon. 

By unanimons consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 

The PRESIDENT pro tempore appointed Mr. HALE, Mr. Ransom, 
and Mr. COCKRELL. 


NATIONAL BANK OF KUTZTOWN. 
The bill (H. R. No. 6335) authorizing the National Bank of Kutz- 
town, Pennsylyania, to change its location and name was read by its 


title. 

Mr. MORRILL. The Senator from Delaware [Mr. BAYARD] left 
this morning a note with me asking me to have this bill acted on, and 
I have the consent of the members of the Committee on Finance to 
favorable action, and I therefore ask that it be acted on at once. 

By unanimous consent, the bill was read three times, and passed. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, 
on the 16th instant, approved and signed the following acts: 

An act (S. No. 651) granting au increase of pension to Rebecca 
Reynolds; and 

An act (S. No. 1420) for the relief of Howard University. 


SALE OF LANDS OF MIAMI INDIANS, 


Mr. DAWES. With the consent of the Senator from Iowa, I ask 
the Senate to pass a little bill to correct a mistake in a law which 
was passed on the 15th of May, authorizing the sale of some lands in 
Kansas belonging to the Miami Indians. It was provided in the 
first section of that act that settlers might have a year to purchase 
the lands, and in the second section that they should be sold in six 
months. The House has passed a bill correcting the error, and I ask 
that it be now acted on as n report from the Committee on Indian 
Affairs, which Lam authorized to make at this time. 

The Senate, as in Committee of the Whole, proceeded toconsider the 
bill (H. R. No. 6410) to amend section 2 of an act entitled ‘An act 
to provide for the sale of the lands of the Miami Indians in Kansas,“ 
approved May 15, 1882. It proposes to ainend the section referred to 
so as to read: 

Sec. 2. That all lands not purchased by said settlers at the expiration of one year 
from date of this act, together with all the unoccupied and unallotted lands of the 
Miamilniians, shall be offered at public aale inthe usual manner, underthe direction 
of the Secretary of the Interior, at not less than the appraised value, notice of said 
sale to be given by public advertisement of not less than sixty days in three news- 
papers having general circulation in the State of Kansas; and any tract or tracts 
not then sold, together with such as may be hereafter purchased y said settlers, 
but wherein default may be made in the payment of an rtion of the purchase- 
money, or the interest thereon, as herein provided, shall be thereafter subject to 
private entry at the appraised value of the same. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, unnonneed that the House had passed the following bills; 
in which it reqnested the concurrence of the Senate: 

A bill (H. R. No. 6514) making appropriations for the payment of 
invalid and other pensions of the United States for the fiscal year 
ending June 30, 1833, and for other purposes; 

A bill (H. R. No. 4671) for the retirement of trade-dollars from cir- 
culution; aud 

A bill (H. R. No. 4666) relating to contested elections, 


NATIONAL BANKING ASSOCIATIONS, 


The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (II. R. No. 4167) to enable national banking associa- 
tions to extend their corporate existence. 

Mr. ALLISON, I believe the pending motion is to strike out the 
eighth section. 

Lhe PRESIDENT pro tempore. The motion of the Senator from Ver- 
mont [Mr. Nonne to strike out the eighth section down to and 
including the word ' provided,“ in line 9. 

Mr. ALLISON. I desire now to move to amend the section by 
striking out all after the words “section eight,” at the beginning, and 
inserting; 

That national banks now organized, or hereafter organized, having a capital of 
$100,000 or less, shall not be required to keep on deposit, or deposit with the Treas- 
urer of the United States, United States bonds in excess of one-third of their cap- 
ital stock as security for their cireulating notes; and such of those banks having 
on deposit bonds in excess of that amount are authorized to reduce their circula- 
tion by the deposit of lawful money as provided by law: Provided, That the 
amount of such circulating notes shall not in any case exceed 90 per cent. of the 
par value of the bonds deposited as herein provided. And all national banks 
which shall hereafter make deposits of lawful money for the retirement in full of 
their circulation shall at the time of their deposit be assessed, for the cost of trans- 
porting aud redeeming their notes then outstanding, a sum equal to the average 
cost of the redemption of uational-bank notes during the preceding year, and shall 
thereupon pay such assessment; and all national banks which have heretofore 
made or shall hereafter make deposits of lawful money for the reduction of their 
circulation shall be assessed, and shall pax an assessment in the manner specified 
in section 3 of the act approved June 20, 1874, for the cost of transporting and ro- 
deeming their notes redeemed from such deposits subsequently to June 30, 1881. 
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The PRESIDENT pro tempore. The question is first on the amend- 
ment of the Senator from Iowa, [Mr. ALLISON. ] 

Mr. VOORHEES. Mr. President, thé bill under consideration is 
one to enable the national banks of the United States to extend their 
corporate existence. A more important measure was never discussed 
in Congress in time of peace. It takes hold upon the very founda- 
tions of free, popular government. I do not care to enter into the 
details of the bill before the Senate; it could not be so framed as 
to make me willing to become responsible for the existence of such 
a financial system. A better system can be easily substituted, and a 
worse one is hardly possible. A brief glance at the conduct of the 
banks during the last year and a half is all that I can indulge in at 
this time, but it is sufficient to prove the truth of what I say. 

In the closing days of the last Congress and of the last administra- 
tion the banks precipitated an issue upon the people which ought 
not to be forgotten on an occasion like this; an issue so full of danger 
to constitutional liberty that it ought to be faithfully remembered, 
now that they are asking a new and indefinite lease of power. 

Itisnow more than twenty years since this Government first en- 
gaged in building up, fostering, and encouraging the present vast 
and overshadowing system of national banking. 

No favor ever demanded by the banks has been withheld, no priv- 
ilege denied, until now they constitute the most powerful moneyed 
corporation on the face of the globe. Congress has heretofore on nearly 
all occasions abdicated its powers under the Constitution over the 
finances to the banks, except when called upon to legislate in their 
favor. They have demanded the violation of legislative contracts 
withthe People, and the demand has been granted, whereby their own 

ains and the people's burdens have been increased a thousandfold 
beyond right and justice. They have demanded the remission ofall 
taxation on their bonds, and it has been conceded, thus leaving the 
poor to pay the taxes of the rich. They have been fortified in their 
ee of moneyed caste and privilege by double lines of un- 
just laws, supplemented with here a redoubt and there a ditch, to 
guard them from the correcting hand of popular indignation, until 
now, deeming themselves impregnable, they bully and defy the Gov- 
ernment. 

Sir, the Forty-sixth Congress expired and passed into history on the 
4th day of March, 1881, and it willstand to its credit for all time to 
come that it departed from the general custom of former Congresses 
and enacted a law on the subject of the finances in the interest of the 
people. Let it be engrayen upon the minds of the tax-payers of this 
country that a Congress, Democratic in both branches, enacted a bill 
for the refunding of a large portion of the national debt, by virtue of 
which more than $12,000,000 a year would have been saved to the 
people in the reduction of interest. Under the violent, arrogant, in- 
solent dictation of the national banks a Republican President vetoed 
this wholesome measure of economy and relief. 

The resistance of the banks to the funding bill originated in no 
concern for the public interest. Their hostility did not arise from 
a fear of its failure, or that bonds could not be sold bearing 3 per 
cent. interest. On the contrary, the certainty of success in refund- 
ing at that rate aroused their opposition. The fifth section of the 
pill startled all the mean and sordid selfishness of avarice, and in- 
spired that inhuman and unpatriotic movement of the banks which 
overawed the Executive and nullified the will of Congress. That 
section simply provided that for the purposes of banking the banks 
should own and deposit the bonds authorized by the act, and draw 
3 per cent. interest on them, the same exactly as others who might 
invest in bonds. Against this requirement the banks and the organs 
of the banks broke forth in a widespread, thoroughly concerted, and 
defiant rebellion. They speedily demonstrated that the means to 
coerce this Government were in their hands. 

The banks, the creatures of the Government, found themselves 
able to compel the submission of the Government itself. The method 
resorted to in order to accomplish this result should fill every mind 
with alarm. He who is willing to inflict misery and destruction on 
the innocent in the accomplishment of his revenge or his avarice is 
a wretch held in universal loathing. A midnight robber, tearing up 
a railroad and wrecking a train freighted with sleeping and helpless 
travelers, is treated with sufficient mercy when hung to the nearest 
tree. What shall be said of men who, for the sake of obstructing the 
passage of a law to which their avarice was opposed, conspired to- 

ether, with cool deliberation, to throw the business of the country 
into confusion and panic, break down and paralyze trade, bring the 
industries of the country to a stand-still, stagnate commerce, deprive 
laborers of employment, create bankruptcy, and fill the homes of 
millions with desolation and sorrow? ; 

The story of Alexander the Great and the robber brought before 
him is familiar to all. One was condemned to déath because he was 
an ordinary highwayman and preyed in small sums on a few victims, 
while the other wore imperial purple with the pillage and spoils of 
whole races and countries in his hands. The banks of the United 
States, gorged with legislative favors and swollen with their ill- | 
gotten gains, determined to deprive the country of its currency and 
thus rob labor and property of their just values as a means by which 
to compel submission to their wishes. They inaugurated the influ- 
ence of distress. They applied the thumb-screws of financial cou- 
traction to the business men of the country in order that their cries 
of pain and apprehension might reach Congress and the Executive. 
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They relied on the appliances of torture to innocent victims in order 
that their sufferings might terrify and intimidate the Government. 
They boldly assailed the prevailing prosperity of the country and 
proceeded to its overthrow. Within a space of less than three weeks 
the banks withdrew from circulation and retired over $19,000,000 as 
a revolt against thepassage of the funding bill. They openly threat- 
ened to continue this rapid and wholesale contraction of the cur- 
rency until every channel of trade was dried up and financial ruin 
darkened the whole land unless the Government receded from its 
purposes and surrendered to their greed. 7 

Already prices were falling; already the crash of failures and bank- 
ruptcies were heard; already the business of the country was seized 
with terror, and the first stages of a financial panic, when the veto 
of the Executive appeared as the white flag of a surrender to the 
banks on their own terms. Everybody can now realize the danger 
of having clothed a vast, selfish, and soulless corporation with con- 
trol over the volume of our currency. We have constantly heard for 
some years past that the whole financial question ought to be driven 
out of Congress, that such a question was too profound and compli- 
cated for the comprehension of the representatives of the States and 
of the people. It is true the Constitution expressly confides that 

uestion to Congress, but the banks and their friends vehemently in- 
sist that the framers of the Constitution were mistaken in placing it 
there. They declare that the regulation of the circulating medium, 
the quantity and the quality of money in use in the hands of the 
people—that . vital question which determines from day 
to day the wages of the laborer, and the current prices of wheat, 
corn, cattle, pork, and cotton, should be withdrawn from poner 
influence md: locked up in iron yaults beyond the reach of public 
opinion. 

Sir, the people created this Government, and in theory at least 
they still own allits powers. Senators and members of the House 
are responsible to those who send them here, and they can be reached 
by a betrayed constituency. At short intervals they can be super- 
seded because of their attitude on any public question, and it is this 
responsibility on the part of Congress, this sublime principle of free 
government, this constitutional dependence on the power and majesty 
of public opinion from which the whole National Bank Association 
shrinks in terror, 

To escape from its effects has been the task and the struggle of 
that tremendous corporation for years. Chartered privileges, spe- 
cial legislation, sudden repeals, amendments, and nullifications of 
existing laws, surreptitious acts smuggled through Congress without 
the knowledge of the country, legislative surprises, ent et 
ambuscades, compulsory vetoes, perfidious breaches of plig ted faith 
with the people, and a ong perae of dismal bankruptcy have been 
some of the means adopted by the banks to intrench themselves in 
supreme power over every interest of the people, and beyond the 
range of responsibility to the popular will. 

By the act of January, 1875, supported by other legislation, they 
were given the unrestrained and unlimited power of contracting or 
expanding the currency at their own will. If a stringency in the 
money market best suited the interests of the banks they were clothed 
with the power to make it. If a depression of prices, stagnation of 
business, and the trembling throes of bankruptcy would bring money 
to their coffers ‘iey liave but to contract their circulation, make 
money scarce, and the specter of distress will at once stalk through 
theland. If, on the other hand, the banks can at times best replenish 
their profits by inflation, they have that power, too, in their hands. 
Well might one of the great organs of the banking monopoly on a 
former occasion exclaim: 

The machinery is now furnished by which in any emergency the financial cor- 


porations of the East can act together at a single day's notice with such power 
that no act of Congress can overcome their decisions. 


Yea, the banks “can act together at a single day’s notice with such 
pores that no act of Congress can overcome their decisions!” Sir, 
this declaration a wholesome sound, a tone friendly to free in- 
stitutions? A threat more deadly to the rights of the people of this 
Government was never uttered, either in peace or in war, during the 
whole course of American history; and yet the events of the last 
eighteen months amply peie that this threat can be executed at 
any moment. It was fully shown that the machinery did indeed 
exist for instant concert of action among the banks to enforce their 
decision against the will of Congress, They moved together. A 
bank in New England and a bank on the Wabash were tound con- 
tracting the currency by retiring their circulation for the same pur- 
pose and on the same day, Co-operation existed from one ocean 
to the other on the part of the money power against the beneficial 
legislation of Congress. To such an amazing extent was the power 
of the banks displayed in their recent hostile movement against the 
funding bill that even the New York Herald was forced to utter the 
following note of alarm: 

In the late Wall street flurry it was demonstrated that the national banks (no 
matter whether with or without concert) can suddenly depress values to any ex- 
tent they please, carrying the rates of interest up to 300 or 400 per cent. a year, 
and that the only remedy for such a calamity is the bad remedy of manipulating 
the currency by the Secretary of the ett Such possibilities should not ex- 
ist. If we concede that the banks acted in self-defense without combination, that 
would not disprove the power of the banks to produce similar and greater disas- 
ters by combination. When they have been proved to possess so much dangerous 
power the business of the country cannot safely be left to their forbearance. They 


must be restrained by the strong hand of the law. While they should have every 
reasonable facility for withdrawing their circulation, they must not be allowed to 
do it without proper notice nor without precautions against distress and panic. 
Their present stapendous power to put on the screws is intolerable in a free coun- 
try, and must be put under wholesome restrictions, which equally guard the con- 
venience of the banks and the rights of the people. We willnot undertake to say 
where the line should be drawn—that ia a aoe for Congress; but there will 
8 be a widespread public clamor if the next Congress fails to apply a rem- 

Sir, with full and unrestricted power over the volume of currency, 
and cossequently over all values conceded to the banks, together 
with ample machinery by which in an emergency they can defy the 
passage of any act of Congress, what is left to the Government except 
an abject submission? This Government could not to-morrow go to 
war in defense of its flag, its honor, or its existence, without first 
asking permission to do so of the great financial corporations of the 
country. If there was an invading force on our soil this hour Con- 
gress could not with safety or a show of success, declare war to 
repel it without first supplicating cowardly and unpatriotic capital. 
engaged in banking, not to contract the currency, withhold financial 
aid, and leave the Army to starve. In fact there is no measure of 
this Government, either in peace or in war, which is not wholly 
dependent on the pleasure of the banks. 

This Government is at the mercy of its own creatures. It has be- 

otten and pampered a system which is now its master. The people 

iave been betrayed into the clutches of a financial despotism which 
scorns responsibility and defies lawful restraint. If it is claimed as 
some palliation for the banking system that ont of the two thousand 
banks, and more, only two or three hundred openly and actively 
joined in the attempt to ruin the business of the country in order 
to defeat the funding bill, it is only necessary to observe that enough 
was done to accomplish the result, and not a bank was heard to pro- 
test against the conduct of its associates. The movement was under- 
stood in banking circles throughout the United States, and reinforce- 
ments stood ready to support the attack, and compel the surrender 
of the Executive. 

Sir, I am glad the mask is off; Lam glad the banks have displayed 
their dangerous powers and sinister purposes; I am glad they have 
uncovered their batteries and given notice that they intend to rnle 
or to ruin, to rule the Government or to rnin the people, to control 
legislation or to put business to the rack. I haye faith in the intel- 
ligence and courage of the people and I rejoice that they now behold. 
the monstrous pretensions of the money power without disguise. 
This revelation of a conspiracy against the principles of popular gov- ` 
ernment will more than compensate the American people for the 
defeat of the funding bill and the consequent loss of many millions 
a year, 

Liberty is worth more than gold—the liberty of the people to make 
laws for their own government without let or hinderance from 
corporation monopolies or from any other source whatever. I be- 
lieve the insulting, threatening, and tyrannical issue made by the 
banks will be sternly met by the people. I appeal to the toiling, 
tax-paying millions to see to it that their representatives in Con- 
gress resume and retain hereafter their constitutional powers over 
the money of the country. I appeal to them to compel the restora- 
tion to Congress of all those great and vital powersover the finances 
which haye heretofore been abandoned to the banks. The American 
people are not without experience on such an issue, 

There is a notable precedent for the present attitude of the banks. 
Fifty years ago a great financial corporation attempted to dictate the 

olicy of this Government and to browbeat and coerce the admin- 
istration of its affairs, The United States Bank, ahalf century ago, 
assumed the same defiant attitude toward the legislative and execu- 
tive departments of the Government now maintained by the national 
banks of the present day. The United States Bank of the past was 
invested with the same dangerous powers over the currency now 
5 and exercised by an association of more than two thousand 

banks. Benton believed this power belonged to Congress and ought 
et Sera there. Speaking on this point in the Senate, in 1834, he 
said: 

It was too great a power to be trusted to any banking company whatever, or to- 
any authority but the highest and most responsible which was known to our form 
of government. The Goverment itself ceased to bo independent, it ceases to be 
safe, when the national currency is at the will of a company. The Government 
can undertake no great enterprise, neither of war nor peace, without the consent 
and 3 of that company; it cannot count its revenues for six months 
ahead without referring to the action of that company, its friendship or its enmity, 
its concurrence or opposition, to see how far that company will permit money to 
be plenty or mako it scarce ; how farit will lot the money system go on regularly, 
or throw it into disorder; how far it will suit the interests or policy of that com- 
pany to create a tempest or to suffer a calm in the monoyed ocean. The people 
are not safe when a company has snch a power. All property is at their 
mercy. The price of real estate, of every growing crop, of every staple article in 
market is at their mercy. 

Such, sir, is the picture drawn by Thomas H. Benton of the help- 
less dependence of the Government and the people on the old United 
States Bank, when it was fighting with a high hand, as the banks. 
are now, to perpetuate its mastery. How clearly and truthfully 
these sentences of the great Missourian depict the present condition 
of the country! The only change he would make, could he speak 
now, would be to declare a greater danger to the liberties of the peo- 

le from the power of incorporated money than ever confronted him 
in his lifetime. One bank then, located at Philadelphia, with but. 
few branches, assumed supreme control over the currency of the 


1882. 


CONGRESSIONAL RECORD—SENATE. 


people; now there are more than two thousand located in nearly all 
the counties in the United States, reaching every neighborhood, 
stretching their influences into every household, and stimulating or 
depressing for their own interests the fluctuating pulse of every 
public or private business enterprise. What was then a compara- 
tively circumscribed and limited influence in the affairs of the peo- 
ple is now as general and as penetrating in every American home as 
the light of the sun. 

Benton in his Thirty Years’ View, arraigning the national banks 
of his day, says that „experience had shown such an institution to 
be a political machine, adverse to free government, mingling in the! 
elections and legislation of the country, corrupting the press, and 
exerting its influence in the only way known to the moneyed power, 
by corruption.” The experience of the present day isthe same, only 
on alarger scale. The political party and the public men enlisted 
under the banner of the banks can and do flood the polls with money 
on election day. The liberties of this Republic will not long survive 
the triumph of a political organization bottomed on the corrupt use 
of incorporated capital. The venality of ancient Rome was not a 
more certain prelude to her downfall than the combination of par- 
tisan politics and corporation wealth is to the oyerthrow of Ameri- 
can institutions. 

The methods adopted by our present national banking system are 
also similar to those pursued by the United States Bank in its rebel- 
lion against the Goyernment. The contest between the United 
States Bank and the United States Government commenced in 1829 
and terminated in 1836, covering a period of seven years, as long as 
the American Revolution, and involving results as important to the 
right and power of the people to govern themselves. The charter 
of the bank was to expire in 1836 and Andrew Jackson, who was a 
magnanimous foe, gave notice in 1829 that it should never be renewed 
with his consent. The war at once opened. <A torrent of incessant 
abuse was at once poured on General Jackson and his supporters by 
the bank and its stipendiaries, The newspapersof that period show 
that he and his followers were all stigmatized as hopelessly ignorant 
on the subject of the finances, and bent on destroying the public 
credit. These charges have a familiar sound and are in daily use 
now, as they were fifty years ago, against all who dare oppose the in- 
solent pretensions of the banks, Benton, in speaking of Jackson and 
his friends, says: 

Goth he and they, during the seven years that the bank contest in different forms 
prevailed, received from it, fromthe newspaper and periodical press in its inter- 
est, and from the public speakers in its favor of every grade an accumulation of 


obloquy and even of accusation only lavished upon the oppressors and plunderers 
of nations, a Verres ora Hastings. This was natural in such an institution. 


It scems to be as natural now as then in similar institutions. The 
comprehensive sneer was also a favorite weapon against General 
Jackson by the controllers of the bank. It is curious and most in- 
structive now to examine the report of a meeting of the directors of 
the United States Bank, called to consider a paper read by Jackson 
to his Cabinet in his official capacity as President. The report was 
fashioned into a memorial and presented to Congress. In comment- 
ing on an official act of the President of the United States the bank 
does not in this memorial deign to speak of him as President. It 
refers to the document bearing his official og eee as ‘a paper 
signed ‘Andrew Jackson,’ purporting to have been read to a Cabi- 
net,” placing his name between inverted commas to mark the depth 
of its contempt. 

“ Of the paper itself, and of the individual who signed it,” as the 
President was designated, the authors of this memorial, the commit- 
tee of bank directors, say ‘‘it is difficult to speak with the plainness 
by which such a document, from such a source, should be described 
without wounding their own self-respect.” 

There was in fact no form of insolence spared and no degree of 
menace omitted. The practices of the bully, KONNE were lost upon 
Andrew Jackson. He launched his immortal veto, in the name of 
the people, against the continued existence of a monster which had 
turned to rend and destroy the power which had created it. He re- 
moved the public funds from its custody into safer hands. The bank 
and its branches, in the mean time, were resorting in all quarters of 
the country to the influence of distress. 

With their power over the money of the country they created panic 
and dismay in all business circles and dried up the fountains of pros- 
perity. They impoverished millions of innocent men, women, and 
children in order by their piteous cries to force Congress and the 
President into their support. Thousands of distress meetings, as 
they were called, convened throughout the country, listened to in- 
flammatory speeches, and adopted passionate prayers to Congress for 
relief by sustaining the bank against the President. „All this dis- 
tress and alarm, real and factitious, was according to the programme 
which prescribed it, and easily done by the bank and its branches 
in the States, its connection with money dealers and brokers, its 
power over its debtors, and its power over the thousand local banks 
which it could destroy by an exertion of its strength or raise up by an 
extension of its favor.” 

There is hardly in human history a page more wicked and infamous 
than that which records the efforts of the old United States Bank to 
perpetuate its power by the misery of the people, or to inyolve the 
country in its own ruin if it had to fall. The past has already sliown, 
and the future will still further prove, that the national banks of to- 


day believe in the same policy of coercion towurd the Government, 
and will resort to it without compunction whenever an issue is joined 
between the greed of incorporated wealth on the one hand and the 
business interests of the country on the other. Sir, others may vote 
to perpetuate the corporate existence of this hydra of oppression and 
corruption, with its more than two thousand headsreared up all over 
the land, armed with teeth, and ready to strike and destroy the pros- 
perity of the country and the Government itself whenever its arro- 
gance and supremacy are molested or interfered with by the will of 
the people legitimately expressed in Congress; I can dono such thing. 
I am aware there are many who blindly believe that the national 
banking system is the perfection of wisdom, and that when it fails 
the sun, moon, and stars will fall out of the heavens and the earth 
be wrapped in darkness, 

On the contrary, it is not only the most dangerous system of finance 
to the rights of the people ever known in a free government but it 
has proyen itself likewise the most expensive, and it has not a sin- 
gle element of safety, except that which is directly guaranteed by 
the Government, It has not only shownits power and its exceeding 
willingness to conyulse and agonize every business and branch of 
labor in the whole land to increase its enormons gains; it has done 
more that calls for special condemnation. Reliable statistics prove 
that the national banks of the United States have received from the 
pockets of the tax-payers into their own, for the lucrative privilege 
of acting as mere agents to Nek the money of the Government into 
circulation, almost enough to have paid the entire national debt. Is 
there any necessity thus to plunder the people in order to furnish. 
them a circulating medium? Is there any reason for such oppres- 
sion and robbery except that the few are to be enriched at the ex- 
pense of the many? Am I to be answered that the safety, security, 
and stability of our currency jastify such a system of domination 
and spoliation as this, and that these desirable ends can be obtained 
in no other way? 

Sir, what quality of sani do the banks confer upon the money of 
the American people at this time? Is it the individual responsi- 
bility of those engaged in banking? In the hour of strain, emer- 
gency, or panic, that would not be worth more nor last longer than 
a wisp of straw before the fires of the prairie. It is the potential 
voice of the Government itself, pledging the honor and the resources 
of fifty million inhabitants for the safety, security, and stability of 
its currency of all kinds, which has given value and circulation to 
every dollar ever pushed across the counter of a national bank. It 
is the Government which the people see and trust behind that coun- 
ter, and not the banker, cashier, teller, or clerk. The Government 

uarantees the bonds on which the whole structure of banking rests; 
it guarantees every dollar of bank notes and of greenbacks anded 
to the banks to be put in circulation; and without its colossal 
responsibility the currency of the country of every kind and deserip- 
tion, would wither and perish in an hour. 

Why then should we longer foster and endow with hundreds and 
thousands of millions a system which brings not one atom of 
strength or reliability to the money it puts in circulation ; which 
adds nothing of value or character to the currency of the country ; 
which deranges the business of all classes by contracting or expand- 
ing the amount of money in cirenlation at its own 1 and for 
its own interests; which holds the issues of general bankruptcy in 
its hands; which has not hesitated to resort to the Se of 
panic and popular suffering for its own selfish ends; which defies 
the will of the people, controls legislation, and appears on the stage 
of public affairs more like a dictator in the degenerate days of Rome 
than an obedient creature of law in a republic of liberty and equality. 

I would not lightly nor hurriedly nor without due consideration, 
for the future call for changes in any branch of the public service, 
but in this instance I find the line of duty, as it appears to me, 
free from difficulty. The amendment to the pending bill of which 
the Senator from Missouri, [Mr. Vest, ] worthy successor to Benton, 
has given notice meets my approbation, and presents the basis of a 
financial system insuring the strength, stability, and equality of 
our currency, without tribute from tax-payers to corporations, and 
without danger to business, to the purity of elections, or the inde- 
pendent action of the yarious departments of the Government. I 
call for its reading by the Clerk. 

The ACTING SECRETARY. Strike out all after the enacting clause 
and insert the following: 


That whenever the charter of any national banking association is about to ex 
pire, or whenever any such association shall, by a vote of its sharcholders owning - 
two-thirds of its stock, determine to go into liquidation, and the bonds deponited 
by such bank to secure its circulation, or any part thereof, shall consist of 5 or 
6 per cent. bonds now continued at 34 per cent. interest, and redeemable at the - 

ensure of the United States, the Secretary of the Treasury is hereby authorized j 

o exchange the notes hereinafter authorized for the bonds so held by said bank- 
ing association at par and accrued interest, or he oa exchange the notes afore- 
said for standard gold or silver coin, and redeem said bonds with coin; and there- 
after the circulating notes of said bank shall be redeemed at the Treasury of the 
United States, and when so redeemed said cirenlating notes shall be canceled and 
destroyed. And any national banking association whose circulation is secured by 
bonds of the United States other than those above described, and whose charter 
is abont to expire, or whose stockholders, bya vote of two-thirds thereof in amount, 
shall determine to go into liquidation, sha! procot as provided in sections 5221, 
5222, 5224, and 5225 of the Itevised Statutes, by making a deposit of the notes here- 


inafter authorized, legal-tender notes, or gold or silver coin, and thereafter the cir- 


culating notes of such banking association shall be redeemed at the Treasury with. 
the notes hereinafter authorized. 
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Sec. 2. That the Secretary of the Treasury is hereby authorized and directed to 
cause to be printed and engraved Treasury notes of the United States, to an 
amount not exceeding the present outstanding national-bank note circulation, 
with snch devices and inscriptions as he may direct and approve, in denomina- 
tions of ten, twenty, fifty, one hundred, and one thousand dollars, and which shall 
be made payable on demand, at the ofice of the assistant treasurer in the city of 
New York, in standard gold or silver coin, when presented in sums of not less 
than $100; and said notes shall be signed by the Treasurer and countersigned by 
the Register of the Treasury, or their signatures thereto engraved. Said my 
notes shall be receivable and payable for all dues, demands, and claims for whic 
national-bank notes are now receivable and payable. 

Sec. 3. That no national banking association shall hereafter be organized; nor 
Shall any circulating notes be hereafter issued to any bank now organized, except 
in redemption of mutilated, worn, and defaced notes issued by such banking in- 
stitutions scene crane’) and outstanding at the passage of this act; nor shall 
any existing banking association increase its cireulation, or the amount of Treasury 
notes authorized by this act. exceed at any time the amount of national-bank notes 
outstanding at the passage of thisact. And for the purpose of the prompt redemp- 
tion of said Treasury notes the Seęretary of the Treasury shall maintain a re- 
demption fand, in standard gold and silver coin, of net exceeding 25 and not less 
than 15 per cent. of the outstanding issue of said 8 notes; and in order to 
obtain said coin redemption fund he is hereby authorized to set aside from accra 
ing surplus revenues from time to time such sums of standard gold and silver 
coin as with the redemption fund for the outstanding legal-tender notes now held 
in the Treasury will constitute the maximum percentage above stated on the out- 
1 legal: tender circulation and the Treasury-note circulation hereby at- 

orized. 


Mr. VOORHEES. There may be some points in which this amend- 
ment, or substitute rather, might be improved, but in the main itis 
sound, wise, and in the interest of the business and laboring people 
of the country. Its provisions are simple and prove themselves to 
he safe and practicable. It calls for the exercise of no more power 
and no different kind of power on the part of the Goyernment than 
ás now exercised on the subject of the finances. The second section 
.of this substitute provides that the bank-note circulation now out- 

standing shall give place to an equal amonnt of T. notes of 
the United States, redeemable on demand in standard gold or silver 


coin. With the Treasury notes thus authorized, or with the coin 
into which they would always be exchangeable at > the bonds 
now deposited to secure bank-note circulation are to be paid off and 


the interest account stopped. By the third section no more national 
banks are to be organized, and the substitute, taken as a whole, is an 
wxtinetion of the system. 


The Government, however, would only do directly under the meas- | 


ure proposed by the Senator from Missouri what it is now doing in- 
directly at un enormous expense through a favored class and with 
constant peril to the general welfare. It would by virtue of this 
measure guarantee the redemption ofits own currency, asit does now. 
The same responsibility which now sustains the credit of the green- 
back, the bank note, the silver certificate, as well as gold and silver 
money, is here invoked for the support of the Treasury note. The 
safe and sure foundation on which onr currency rests, the guarantee 
of the Government, is not here disturbed; a cumbrous, expensive, 
dangerous, intermediate agency between the Government and the 

cople is simply eliminated from our financial system; the national 
Panks are gradually abolished.’ It is a consummation devoutly tobe 
wished. 

Sir, it may be that it is not for us to accomplish this great work 
of financial reform now, but the fate which the national banking 
‘association has been so long proyoking is as certain to overtake it, 
“Gn the near future, as that man is capable of self-government. Of 
this fact I have not a doubt. The laboring masses are not patient 
in any country, much less this, under the domination of an aristocracy 

based on idle wealth, organized to reap golden harvests of interest, 
and to pay no taxes. ; 4 

The old United States Bank fell because it rebelled against the 

“Instincts of self-government in the hearts of the American people, and 
it fell like Lucifer, never to hope again. It threatened asthe banks 

now threaten, it denounced the cid Naa pats ofthe people as they 

are now denounced, it played the Pharisee and boasted of its superior 
wisdom and virtue as its descendants do now ; itsneered, and mocked, 

and scoffed at the brightest names in American history, and at the 

Constitution itself, but an aroused and enlightened public opinion 

at last trampled it to the earth in ruins. And there is nothing more 

certain tomy mind than thatsoonerorlater the people of this country, 

awake to their rights and tired of imposition, will rise against the 

fatal pretensions of the present system of national banks, and, instead 

of extending and perpetuating their corporate existence, tear their 

charters to pieces. The American people are slow to be moved to 

extreme measures, even for their own ae but my belief is that 

they will not much longer look calmly on while the creatures of their 

bounty and toleration obstruct beneficial legislation, dictate to Con- 

what laws may be enacted, and to the Executive when to inter- 

ose his veto. 

My reliance for the future liberties of this country is upon the 
thrifty, active, productive business classes; upon those whose morn- 
ing prayer is, „Give us this day our daily bread,” and who do an 
honest day’s Work to procure it; upon the farmer, the mechanic, and 
all such as labor to add something to the wealth and progress of the 
world. There is no hope in any other quarter. If the historian 
sliall ever be called upon to record the decline and fall of the Ameri- 
can Republic and to assign the causes which led to its overthrow, 
he will place in the foreground those vast corporations, financial and 
otherwise, now in existence, irresponsible to the people, yielding 


neither obedience nor support to the Government except upon the 
terms of masters. I hope, however, for better things. I appeal to 
the ple, the whole people, irrespective of party names, to stand 
firmly by their righi to govern themselves in all things; in matters 
of finance as well as all other matters which pertain to-their welfare. 
If the people hold fast to this as Sp all will be well; if they do 
not, ai will be lost. If they abdicate to the banks, they will place 
themselves and their children at the mercy of the most grasping, 
lawless, and odious oligarchy ever known among the darkest curses 
inflicted on the human race. Indeed it is claimed that tlie abdica- 
tion is already complete; that the banks can extend their existence 
without the passage of the pending bill; that its only. use to them 
is to make it easier for tlem to do so and. to confer upon them some 
additional profits and privileges, This may all be true, If so, it is 
all the more incumbent on the American people to arouse to vigilant 
action; and it is all the more important that the substitute, and not 
the pending bill, shold be enacted into a law. 

The PRESIDING OFFICER, (Mr. HawLey in the- chair.) The 
question is on the amendment of the Senator from: Iowa [Mr. ALLI- 
SON] as a substitute for section 8. 

Mr. BECK. Let it be-read. 

The PRESIDING OFFICER. It will be again read. 

The Acting Secretary. read the amendment. 

Mr. VEST. Lask that the first part of the amendinent be read 
again. 

Mtr, ALLISON, I will say in a werd to the Senator from Missouri 
that the eighth section is modified so as to require all national banks 
having $100,000 and less of capital to invest one-third of their capi- 
tal in United States bonds. ‘The section of the billias.passed by the 
House of Representatives provides that they may only have 810,000 
worth. The amendment requires one-third of tlie-capital stock in- 
stead of 810,000. That is all thero-is of it. 

Mr. VEST. This amendment is intended to apply to banks of 
„ as. well as to banks without eirculation, as a matter of 
course 

Mr. ALLISON. Die is intended te apply to all national banks. 

Mr. VESTU.. The banks only deposit now one-thinl of their capital: 
in bonds? 

Mr. ALLISON. All national banks are now required to have- 
$30,000 at least of bonds on deposit. = 

Mr. VEST. I know; that is the existing law. 

Mr. ALLISON.. That is the existing law. Banks having $50,000: 
of capital are required to have $30,000 of bonds.on deposit. The pro- 
posed amendment requires only.one-third of their capital stock to be- 
so, deposited. 

Mr. COCKRELL. Does it limit their capitalisteek ? 

Mr. ALLISON... No, sir; it dbes not. 

Mr. COCKRELL. There is mo minimum. 

Mr. ALLISON. The present law, Which this. docs not change. 
fixes. a minimum of 850,000. 

Mr. COCKRELL. It rednees the amount of bonds, then, from 
830,000, as now required, down to the third! of $50,000 ? 

Mr. ALLISON. Down tothe third of $50,000, in the case of a 
bank with $59,000 capital. 

Mr. BECK. I think I am. against the whole section. As Lunder- 
stanit it, the substitute is am improvement on the section as it came: 
from the Honse by bringing up the amount from $10,000 6% $16,000: 
or $17,000, making the minimum of bonds: one-third of the amount 
of capital; but it is worse than the present law so far assurety to 
Qepoei tore and others is concerned, be the extent that it makes a 
reduction, 

Mr. ALLISON. It may be worse or better, depending upon how 
the banks invest the zemainder of their capital. 

Mr. VEST. Mr. President, there is but one explanation of this 
amendment. It is simply and solely a gratuitous piece of legislation 
in favor of the naticual banks, without any demand for it except on 
the part of a few banks alone. Where is the necessity for decreasing 
the security now upon the circulation? 

The great argument we have heard here, with daranable iteration 
for the last ten years, has been that this national-bank cireulation 
is the best secured circulation on the face of the earth. We have 
heard that here again and again; it has been applauded and rung 
to the echo all over this country. Every capitalist, every banker, 
every man in the interest of the banks has wound up every stump 

eech, and every editor interested has closed every editorial with 
the demand, “show us a circulation so well secured as that of the 
national banks of the United States.” Now, to make good what I 
and those who agree with me have always said about this system, to 
make good every word that we have said in regard to the banks not 
being satisfied with the existing law, it is proposed to do away by 
EERTE with the security that exists, which has formed the prin- 
cipal argument heretofore made in favor of the national banking 
system. Lask the chairman of the committee what is the necessity 
of this legislation? What demand is there forit? What financial 
necessity exists for it? Why is it thrust here now upon this bill? 

Mr. ISON. We found this section in the bill as it came from 
the House. The Senator from Vermont, [Mr. MORRILL, ] whois chair- 
man of the committee, has submitted a motion to strike it out. I 
am endeavoring to perfect *! before the question is taken on strik- 
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ing out. I suppose the Senator from Missonri, from the remarks lie 
is making, will probably vote with the Senator from Vermont to 
strike ont the section. 

Mr. VEST. Certainly I will. I should Shee most 10 Riedl 
ably the action of the House of Representatives, and I shall oppose 
just as persistently the action now proposed by the Senate Commit- 
tee on Finance throngh the Senator from Towa. 

If this system is to be maintained, against which I protest in the 
name of the people of this country and their best interests, then, in 
the name of honesty, in the name of consistency, in the name of all 
that has been said and urged over and over again in favor of the sys- 
tem, do not strike down the principal argument yon have always 
made for it. 

To show the glamour that is thrown over the whole question of 
national banks, we have heard it said here and through the journals 
that the provision sent here by the House, known as the Cannon 
amendment, only affected some three or four hundred national banks, 
and that statement went unchallenged through the country. A gen- 
tleman of great accuracy of statement, and who has been tothe trouble 
to go and find out exactly what the truth is in regard to this matter, 
waskind enough to furnish me astatement this morning showing that, 
instead of a few hundred national banks coming within the purview 
of the Cannon amendment, the eighth section of the Dill as it now 
stands, there are 1,341 national banks, with an aggregate capital of 
$112,016,150. Lask that that simply be put intothe RECORD, stating 
the number of banks as to each State. 


A statement of the amount of bonds on deposit by these banka as security for 
circulation, as shown by the report of the * resources and liabilities ” of 
each bank October 1, 1881, and embodied in the last annual report of 
Comptroller Knox, 


R — X 
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State or Territory. 23 22 
EE 2 
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41 „673, 000 
5 32 3, 477, 500 
Massachusetts 7 9, 000, 500 
Rhode Island. 28 2, 078, 400 
Heng TT?“ 28 2, 850, 500 
DOW. a’ OF Riss ne las Canc ad buds bance a abcess Pace cea AS RA 181 16, 741, 800 
New Jersey. seek Poa a4 a7 3, 305, 850 
Pennsylvania. 136 12, 555, 000 
Delaware... 11 790, 000 
Marylaud s.. 18 1. 565, 000 
District of Columb: 1 100, 000 
Virginia. e.er.. =s 11 840, 000 
West Virgin 15 1, 175, 000 
North lin br re 9 783, 000 
South Carolina Sab 9 925, 000 
Georgia 8 756, 000 
Florida. 2 80, 000 
5 383, 000 
14 000 
Arkansas. 2 205, 000 
SOT i y <2. 5s adc med pus ecmdebwntye tou gcbusnabuieco eae 15 760, 000 
RGU Yc ass . dues 25 2, 276, 000 
Funds dee sasccebe> 7 18 1. 183, 000 
Ohio 128 10, 297, 600 
Indiana 63 5, 436, 800 
IIlinois 121 7, 908, 000 
Michigan 65 4, 001, 900 
Wisconsin .. 22 30 1, 774, 500 
Dr . AR 71 4, 550, 000 
är qsncees 22 1, 140, 000 
Kansas ..... „„ „„ 13 855, 000 
Nebraska. 10 464, 000 
Colorado 16 930, 000 
Nevada.. 1 40, 
Californ: 6 414, 000 
Dakota 8 345, 000 
E EET S AS SEOS TTE E O TA AT 1 100, 000 
Wann SAES O 3 180, 000 
INOW: MELICO spoke . ere dad 4 490, 000 
Washington 25 t ⁵-m TO R 2 130 000 
Wyoming 3 93, 000 
Total 112, 016, 150 


The following is a recapitulation: 
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Nestes a taaak i 257 $27, 719, 200 
MUG e vaca aes caccncovep A as eieke sence FP 354 32, 802, 650 
e . e RESA Catacutesneere 163 | 12, 433, 000 
Western States and Territories. 507 | 39, 016, 150 
ROTM RE E I S N IIRA S PE IN AIN TES 1.341 112, 016,150 


The average amount of bonds deposited as security for eirenlation is $83,532 
for cach bank, The average by sections is approximately $107,857 for the New 
England States, $02,045 for the Middle States, 882.411 for the Southern States, and 
$68.59) for the Western States and Territories. 


Thirteen hundred and forty-one of these banks are affected by the 
eighth section of the bill, and yet it went through the House of Rep- 
resentatives, came to the Senate, was virtually adopted by our Com- 
mittee on Finance on the'statement that it only atfocted some four 
or five or six hundred national banks. I believe six hundred is the 
largest number everstated in debate as the number of national banks 
that would be affected by the provision; and now when the chair- 
man of the Finance Committee of the Senate acknowlédges that this 
section ought not to be in the bill, not one scintilla or particle of it 
and accedes to the justice of the arguments made against it, and 
moves to strike itout himself, it is proposed to simply aincliorate this 
provision, not to do away with the principle, but without any demand 
tor it ontlic part of the people, without any demand that I have ever 
heard except from a few national banks in the city of New York, to 
adopt the present amendment putting the bonds at one-third of the 


capital. 

Ar. President, I see no necessity for any such legislation. I have 
heard no argument in fayor of it. Tho Senator from Iowa says sim- 
ply because the House did wrong, then the Senate will not do quite 
50 wrong, and for that reason we are expected to vote for it. I shall 
not vote for it. 

Mr. MORRILL, Mr. President, it is due that I should state the 
reason why I propose to strike ont this section, It is because I did 
not quite understand it as the Senator from Iowa did, who thought 
that it was really intended to apply to banks that had no cireula-- 
tion, and that there ought to be an amendment of the character he 
has suggested put in. If such an amendment as that were put in, 
of course it would be less objectionable; but to mo it seemed clear 
that the purpose of the section was to authorize the establishment 
of banks with a capital of $150,000 or less with only a deposit of 
$10,000 in bonds to secure their circulation or to enable them to go 
into business. It also authorized more than that, that banks with 
a capital of $150,000 or less, haying a larger amount of bonds on de- 
posit than $10,000, might go into the market and sell those bonds for 
whatever premium they could get. It did not seem to me that this 
was a proper piece of legislation. I therefore moved to strike out 
15 bari up to the eighth line, and including the word “ provided,” 
in line 9. 

Mr. DAVIS, of West Virginia. I should like to ask the Senator a 
question for information. What change, if uny, does tho section 
make in the present law, except to reduce the amount of bonds de- 
posited by a bauk from $30,000 to 810,000 ? Is there any other change 
contemplated By, the section ? 

The PRESIDENT pro tempore. 
to perfect the section, 

Mr. DAVIS, of West Virginia. But to know how to vote on that 
n I want to have the inquiry answered by the Senator from 

‘ermont. 
_ The PRESIDENT pro tempore, The Senator from Vermont moved 
to strike out the whole section, and the Senator from Lowa proposes 
to perfect it. The first question is on the amendment of the Senator 
from Iowa to perfect the text. 

Mr. SHERMAN. Mr, President, Ido not think this section is very 
iniportant citherway. Ithink the Senator from Missouri [Mr. VEST] 
mistakes the law, or else I do. The only cliange that this amend- 
ment makes in the existing law is to allow a bank with a capital of 
$50,000, and without circulation practically, to hold $16,666 of bonds 
instead of $30,600. Let us look at the present law. Here is the law: 

Inc. 5159, Every association, after having complied with the provisions of this 
title, preliminary to the commencement of the Panking business, and before it 
shall be authorized to commence banking business under this title, shall transfer 
and deliver to the Treasurer of the United States any United States registered 
honda, bearing interest, to an amount not less than $90,000 and not less than one- 
third of the capital stock paid in, 

Now, it will be perceived that if there isa bank started with a 
capital of $100,000 it must under existing law put one-third of the 
amount of its capital in United States bonds, whether it has eireu- 
lation or not; While if there is n bank started with a capital of only 
$50,000 it must have $30,000 invested in bonds. In other words, the 
old law was a discrimination against the small banks, and this pro- 
vision would apply the same rule to the small banks with a capital 
of 18858 that is applied to the other banks with a capital of 8100, 000 
and more, 

Mr. MORRILL. Let me ask my friend from Ohio if it would not 
also authorize a bank that now exists with $150,000 capital, with 90 
per cent. circulation, that is $135,000 of circulation, to sell its bonds 
and reduce their amount to $10,000? 

Mr. SHERMAN. In order to avoid the construction that was put 
upon the section on Friday, which my friend again repeats, there is 
a proviso inserted in this amendment which I will ask to have read 
to show that this does not change in the least the law as to these 
banks which have cireulating notes, because they in all cases can 
only get cirenlating notes to the amount of 90 per cent. of the face 
value of the bonds deposited. Let the proviso be read. 

The Principal Legislative Clerk read as follows: 

Provided, That the amount of such circulating notes shall not in any case exceed 
90 per cent. of the par value of the bonds deposited as herein provided. 

Mf. SHERMAN. So that in that respect it leaves the law pre- 
cisely as it stauds, and does not affect any bank except a bank of 
$50,000 of capital. A bank of $50,000 capital nnder the existing law 


The question is on the amendment 
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would have to deposit $30,000 of bonds whether it took out circula- 
tion or not. 

Mr. COCKRELL. I should like the Senator from Ohio to explain 
that. Ifa bank has a capital of $100,000 and has 800,000 of bonds 
on deposit, and this section should be adopted as it came from the 
House, could it not withdraw at least 880,000 of bonds and dispose 
of them in the market and do as it saw proper with that amount and 
leave only $10,000 of bonds in the Treasury? 

Mr. SHERMAN.. That, I believe, was the construction that might 
be put upon the particular phraseology of this section; that is, that 
banks haying a circulation proportioned to their capital might by 
one construction of the law withdraw their bonds and leave no 
security to the circulation; but that is expressly guarded against by 
this proviso, and there is the important change. 

Mr. COCKRELL. What proviso does the Senator speak of? One 
that he intends to offer? 

Mr. SHERMAN. No; the one that is in the proposition of the 
Senator from Iowa. All banks under existing law can withdraw 
their circulation. There is no law which requires a bank to issue 
any given amount of circulation at all, and under existing law they 
can withdraw their circulation; but this bill restrains them in the 
withdrawal of their circulation. Another section of the bill pro- 
vides that not more than $3,000,000 shall be withdrawn during any 
month by all the banks of the United States, and this it is e e 
cuts up by the roots the attempted sudden withdrawal of bank cir- 
culation. 

Ido not care whether the eighth section isin or out. If the section 
is stricken out entirely, as suggested by my friend from Vermont, 


the result would be that this discrimination against the small na- 


tional banks of $50,000 capital would still continue; the old law 
would stand requiring them to buy 830, 000 of bonds out of their cap- 
ital of $50,000, while if this amendment prevails they will only have 
to buy $16,666 of bonds instead of $30,000. 

That is the way I understand it. But as I said before, as this is a 
bill to accomplish a particular object, that is, to authorize banks to 
‘renew their organization, I do not think it very important whether 

the section is in or out; Ido not suppose it will make very much 
difference. If this section is kept in, these small banks with a cap- 
‘ital of $50,000 will be eased upa little. They will have to buy abont 
$14,000 less of bonds. It does not change the amount of bonds held 
by a bank with a capital of $100,000, because the present law requires 
all banks up to a certain grade of capital to have at least one-third 
of their capital stock in bonds. 

I think myself this section might have been made a little more 
clear by confining it only to banks having a minimum of circulation; 
but it was thought that that would answer the same purpose. 
think it does. Now, I do not care whether it is in or not, but that is 
the only legal effect of the operation of the amendment. 

Mr. SAULSBURY. Ishould like to ask the Senator whether, if 
banks are permitted to withdraw their bonds deposited for circula- 
tion, it would not be apt to induce a withdrawal of circulation, and 
might there not be danger of a contraction of the circulation by the 
inducements held out to them in that regard. 

Mr. SHERMAN, Under existing laws a bank can now reduce its 
circulation and withdraw its bonds. If you wish to prevent that, 
you must have broader affirmative legislation. Under existing law 
a bank with any capital whatever may withdraw its bonds upon 
withdrawing its circulation or f lawful money in place of 
the circulation. That is the law now. This bill, however, steps in 
and says that all the banks shall not do this to an extent greater 
than $3,000,000 a month; and let me remind my friend from Indiana, 
[Mr. Vooruees,] who talked a while ago about the facility with 
which banks mag reduce their circulation, that that was a provis- 
ion adopted on the motion of our Greenback friends in those good 
old times in 1874, when almost everybody was in favor of a flexible 
currency, withdrawing the currency or expanding the currency ac- 
cording to the demands of trade; and that proposition, which I 
thought was a bad one and which I resisted at the time, was the 
means by which the banks did undertake to withdraw their circu- 
lation whenever they thought they could speculate a little. But 
this bill cuts that up by the roots by declaring that the total amount 
= tea to be withdrawn during any one month shall be only 

L repeat so that Senators may not misunderstand it—and if Iam 
mistaken about it I wish the Senator from Missouri would point it 
out—that the only effect of this section now is to authorize a bank 
of $50,000 capital, which now must deposit $30,000 in bonds, instead 
ef that to Tepoa $16,666; that is one-third of $50,000. The same 
rule of one-third of the capital stock applies still to banks above 
$50,000 capital. As to that, it is a question of public policy whether 
it is best on the whole to encourage the formation and organization 
ofthese small banks. On that there isa difference of opinion. You 
will find in all the large cities that they are utterly opposed to the 
organization of these small banks. It is rather for the country 
people, as they are called, the people in small towns, that this pro- 
vision is made, and I suppose the gentleman who introduced it in 
the House probably represents a number of small banks. As the 

Senator from Missouri properly said, the great body of the banks of 
this country have a capital of $100,000 or under. They cannot get 


under $50,000. I think he stated that there were some twelve hun- 
dred or thirteen hundred, but I think he is mistaken about that, 
though I would not say. I think probably it would be correct to 
say that there are twelve hundred or thirteen hundred banks under 
$150,000 capital, but I think not that many with $100,000 capital or 
less. But whether there be more or Jess, tle only benefit of this 
section to any of these small banks would be to enable them to 
withdraw a small portion of their bonds in case they have no ciren- 
lation. Where they have circulation the old law prevails that their 
Recta must be 10 per cent. less than the amount of bonds de- 
posited. 

Mr. VEST. The Senator from Ohio will permit me. I did not 
state there were thirteen hundred of these banks with a capital of 
$100,000 or under. 

Mr. SHERMAN. Iso understand. 

Mr. VEST. One hundred and fifty thousand dollars? 

Mr. SHERMAN. That no doubt is correct. 

Mr. VEST. Thirteen hundred and fifty-one? 

Mr. SHERMAN, Under $150,000 capital, and that I suppose in- 
cludes a majority of the banks. The great body of the banks of this 
country are in towns of from five to twenty thousand inhabitants, 
where it is found that a capital stock of $150,000 or under is the most 
convenient for their business purposes. This would only affect, as 
the Senator will see if he will take the section of the Revised Stat- 
utes I have read and this section together, the small banks, and ena- 
bles them to withdraw a portion of the bonds they now have depos- 
ited where they have a small circulation, and as the great body of 
these small banks have circulation up to the full amount of their 
seh eet or nine-tenths of it, I do not think it would apply to many 
of those. 

Mr. DAVIS, of West Virginia, As understand this section it was 
intended to assist small banks, as the Senator from Ohio has well 
said. I understand that the large banks, the great banks in the 

great metropolis, New York, and in other large cities, are opposed to 
it, and think it had better not be in the bill. I think myself it is 
immaterial whether it remains or is stricken out; but I understand 
the intention of the mover in the House, as I learn from one of the 
gentlemen who advocated it, was to allow small towns throughout 
the States to open national banks where there are now bankers of 
small capital; it wasintended to assist the country generally instead 
of the large cities. I understand and believe, sir, that it was in- 
tended not to contract but to expand the currency, on the idea that 
there were hundreds of villages through the country that were not 

repared to take $50,000 worth of Government bonds but would take 
810000 and therefore commence business under the national bank- 
ing system. The only advantage of it that I see would be that the 
Government would hold control over the small banks, and could at 
any time send its examiners to those banks to discover what their 
condition was. I think, as has been well said by the Senator from 
Ohio, and also by the Senator from Vermont, that it is the country 
and the villages and the places of small 18 1 5 that want this, and 
not the large cities and great monopolies of the country. 

Mr. VEST. Will the Senator have the kindness to tell us the sec- 
tion of country where these small townsare demanding these banks ? 

Mr. DAVIS, of West Virginia. Iam not able to say that, but it 
is very plain to my friend from Missouri, and to myself, thatif there 
was a village in the country that could raise $10,000 it conld go to 
banking under the national banking act as this section proposes to 
amend it, whereas as the law now stands it would have to raise $50,000 
and put $30,000 of thatin bonds. Therefore it would be an advan- 
tage to that extent to the smaller communities; that is, they would 

t $9,000 in circulation, if they deposited $10,000 in bonds. Asthe 

aw is now they have to file $50,000 in bonds, and then get $30,000 in 
circulation. 

Mr. VEST. The meaning of it, then, isthat this inestimable bless- 
ing of a national bank is to be retailed to small dealers throughout 
the country and the system is to be extended throughout the entire 
length and breath of the land as far as possible. Instead of having 
a bank of $50,000 capital, $30,000 in bonds, it is to be cut down to 
$10,000 capital, and if the Senate will not stand $10,000, then the 
gentlemen slightly increase the odds and give us sixteen thousand 
six hundred and odd dollars. The whole meaning of it is to extend 
the national-bank system as an inestimable blessing to this country, 
and the Senator from West Virginia is kind enough to tell usthatit 
is a blessing because it secures an examination by the officers of the 
Government. 

Mr. DAVIS, of West Virginia. My friend will allow me. I said 
that was the advantage I saw. I think I shall vote to striko it out. 

Mr. VEST. Gentlemen do not care about this amendment, and 
yet it is pressed by the committee, I have heard no Senator express 
any very greatsolicitude for its adoption, but the Senator from West 
Virginia is kind enough to point ont the advantage to be derived 
by haying a national bank subjected to examination by the paid ofli- 
cers of the Government, such an examination as was had of the 
Merchants’ National Bank in the city of Newark, an institution with 
500,000 capital, $400,000 surplus, $2,500,000 of deposits, and not one 
dollar in the vaults. 

Mr. DAVIS, of West Virginia. 
Missouri? 


How about the National Bank of 
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Mr. VEST. The National Bank of the State of Missouri was not 
any better, because no climatic influence affects national banks; 
they are the same everywhere, in every State. 

Here was a great institution held up asa sample of the system. 
If you were asked in New York or in New Jersey for an illustration 
of the stability, the solidity, the blessing of the national-bank system, 
they pointed to the massive structure across the river, the Merchants’ 
National Bank of Newark. It had been examined over and over 
again and up to a few weeks before the development was made, It 
had $500,000 capital, $400,000 surplus, $2,500,000 on deposit, aud not 
one dollar in the yaults; and the excuse made by the friends of the 
national banks, with all their censorious boasting about the inesti- 
mable blessing of this system, is that a raseally cashier was enabled 
to impose upon the officers of the Government. 

Mr. President, it simply illustrates what is known by every sensi- 
ble man in this country, that wherever there are rascally officers of 
a bank the national-bank system no more protects the depositors 
than any other system. I grant you the circulation of the national 
banks is well secured, but before this debate closes I want some Sen- 
ator on that side of this Chamber who defends this system, the Sen- 
ator from Ohio, the Senator from Iowa, or any other of the cham- 
pions of the national banks, to tell me where there is one particle of 
superior advantage or value in the national-bank circulation over the 
greenbacks of the country. 

I assert here to-day, and I can prove it mathematically, that the 
greenback circulation is better than the national-bank circulation, 
and always has been and always willbe. What gives stability or va- 
lidity or valne to the circulation of the national banks? Itisthename 
and credit of the United States; itis the strong arm of the country, 
the resources, the climate, the soil,the water, the mountains, and the 
lakes of this great country owned by fifty millions of people, The 
greenback circulation comes directly from them, The national-bank 
circulation is simply the paper of the Government based on the credit 
of the Government loaned to a few gentlemen for banking purposes. 
The greenbacks of the country are good for all dues, public and pri- 
vate. The national-bank circulation is limited in its legal-tender 
qualities; and yet we hear over and oyer that this national-bank sys- 
tem, its circulation being its great basis, its chief value, is to be re- 
tailed, as I have said, to all the little villages and all the little towns 
and hamlets in the country as a great blessing, and the greenbacks 
and the silver of the country are to be stricken down in order to make 
way for the circulation of the national banks. 

The only difference, as the Senator says, in the principle of this 
eighth section as it came from the House and the amendment now 
offered, is simply the difference between $10,000 and $16,666, a differ- 
enceinamount. The principle is the same, and just as objectionable. 

Mr. ALLISON, Just one word in reference to this amendment. 
Section 5159 of the Revised Statutes, as read by the Senator from 
Ohio, requires at least $30,000 to be deposited in bonds, and in no case 
under one-third of the capital stock; but by the fourth section of 
the act of June 20, 1874, national banks were authorized to with- 
draw their circulating notes in sums of $10,000; but they could not 
withdraw their bonds below $50,000, So there is a little ambiguity 
when we come to examine section 5159 of the Revised Statutes and 
section 4 of the act of June 20, 1874; but the Treasury officials have 
construed it, as I understand, that a bank must have $30,000 in bonds 
when it is starting on a capital of $50,000, and when starting with a 
capital of $100,000 it must have at least 850,000 in bonds. The object 
of the original section S of this bill was to enable the small banks to 
reduce their circulation down to the minimum of $9,000, holding 


$10,000 in bonds only in the Treasury as security therefor, The 
amendment suggested requires one-third of the capital stock, what- 


over the bank’s capital may be, That is all the difference there is 
between the present law and the proposed amendment, 

Ifa bankstarts witha capital of $100,000 under the proposed amend- 
ment it must have $33,333 in bonds deposited here before it can com- 
meuce business, and if a bank with a capital of $100,000 desires to 
reduce its circulation ander the proposed amendment it cannot re- 
duce that circulation below 90 per cent. of that amount of bonds, 
while under the bill as it came from the House a bank with $100,000 
capital or $150,000 capital could reduce its bonds deposited for the 
security of circulation down to 810,000. 

The effect will be, in my judgment, to decrease the circulation in 
all the Western States, beeause it will unloose the small banks which 
are now compelled to hold from $30,000 to $50,000 of security and 
enable them to sell their bonds and reduce their circulation. It is 
quite possible that the converse will be true in the Eastern States 
where the rate of interest is 6 per cent. and below, because then 
there will be a profit in eireulation. There is no profit in circulation 
in the State of Missouri, where the Senator lives, or in the State of 
Iowa, where I live. I venture the prediction, without knowing the 
fact, that every bank in my State with a capital of $100,000 or less, 
under this provision will at once sell its bonds and reduce its circu- 
lation, Why? Because it can make more out of using its capital 
than it can by buying United States 34 per cent. or 3 per cent. bonds 
and depositing them in the Treasury of the United States. 

Mr. DAVIS, of West Virginia. My friend will recollect that if 
they undertake to reduce they lose 90 per cent. of the circulation 
they now have on their bonds, and lose the interest thereon, so that 
there will be no oecasion for reducing, I think. 


Mr. ALLISON. It is a mere question of calculation. If you will 
turn to the Comptroller’s report you will see that where the rate of 
interest is 8 per cent. there is no profit on cirenlation now ; where 
the rate of interest is 6 per cent. there is a profiton circulation. So 
the result will be that the Western banks will reduce their cireula- 
tion, and probably new banks in some of the Eastern States will be 
organized under the provision. 

Ir. VEST. Does the Senator from Iowa desire to decrease circu- 
lation in the West? 

Mr. ALLISON. Ido not. 

Mr. VEST. Then why this amendment? 

Mr. ALLISON. Iam not specially in favor of this amendment or 

against it. We find this provision here in the bill; Iam seeking to 
amend the provision, if it is to remain, so as to make it more nearly 
what I think it ought to be; and then, of course, the motion of the 
Senator from Vermont, if he desires to press it, may prevail, if a- 
majority of the Senate s0 agree. But I do not believe it is a wise 
thing to reduce the bonds deposited by these banks down to $10,000. 
I think it is a fair rule to reduce them to one-third of their capital 
stock, but I submit to the Senator from Missouri that it makes very 
little difference to the great body of the people whether the circula- 
tion of the national banks is issued by banks in the East or banks 
in the West, so that we have the circulation. Wearenotstruggling 
here, at least I am not, for the benefit ofthe national banks. Iam 
struggling here for the purpose of preserving as near as may be the 
present volume of circulating money, so that we shall not be likely 
to have a panic by reason of a reduction of the volume to a large de- 
rec, Ifthe general result of this amendment be to diminish circu- 
ation, it might well be omitted. If the general resultis to increase 
circulation, or to allow it to remain practically as it is, then no harm 
will come from it. 

Mr. ALDRICH. Mr. President, the Senator from Missouri asked 
the question whether small banks were being organized. I will say 
that since October 1, 1881, more than half the banks in number that 
have been organized have had $50,000 capital, and of these banks a 
a very large proportion are in the agricultural communities of the 
West; and it is for the relief of those banks that this amendment 
was intended in the House, and it will be adopted for that purpose 
if it is adopted at all here. 

Mr. VEST. Well, Mr. President, let me say a word in answer to 
the Senator from Rhode Island, If these small banks arenow coming 
into existence with such alacrity and avidity, what is the necessity, 
where does it exist, to change the banking law in regard to the amount 
of bonds they are to deposit? They seem to be very willing toayail 
themselves of the provisions of alaw that requires them to put up 
$30,000 of bonds. Why does the Senate Committee on Finance now 
propose to decrease the amount to $16,666 ? 

Mr. ALDRICH. I will answer the Senator from Missouri that this 
amendment was put upon the bill by the House upon the suggestion 
and by the votes of Western members of Congress. It came here at 
$10,000. The Committee on Finance have raised it to near $17,000. 
The argument used in the other House in favor of the amendment 
was thatit was a hardship to a bank of $50,000 capital that it should 
be required to hold $30,000 in bonds while a bank of $5,000,000 capi- 
tal perhaps, or $10,000,000 capital, in the city of New York, was not 
required to hold over $50,000 in bonds, With bonds at the present 
prices, fours at 1.20, and three-and-a-halfs above par, I admit that 
there is some force in the argument used by the representatives of 
the small banks, because the Eastern States are not interested in this 
question; there is not a bank in my State, and hardly a bank in New 
England of $50,000 capital, and but very few of less than $100,000. 
We are not interested in this question except we admit the force of 
the argument that banks of $50,000 capital should not be required 
to hold $30,000 of bonds. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Iowa, [Mr. ALLISON. } 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question recurson the motion 
of the Senator from Vermont [Mr. MORRILL] to strike out the whole 
section. 

Mr. MORRILL. When the amendment of the Senator from Ohio 
was adopted it removed the worst ambiguity in the section, and now, 
the amendment of the Senator from Iowa having been adopted, I 
think the section is so much improved that I will withdraw my prop- 


osition. s 

The PRESIDENT pro tempore. The motion to strike out is with- 
drawn. 

Mr. VEST. Does the Senator from Vermont withdraw the motion? 

Mr. MORRILL. I withdraw it. 

Mr. VEST. I renew it. I move to strike out the eighth section of 
the billas amended. A 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Missouri [Mr. Vest] to strike out the eighth section 
of the bill as amended. 

Mr. SAUNDERS. IL hope that motion will not prevail. What I 
said the other day, and what I wish to say now in a few words, is in 
fa vor of the West and of small banks. If there was any more dan- 
ger in having small banks than in having large banks, my argument 
would not be a good one, but in our new country, where vill 
and towns are starting up and have one, two, three, four, and five 
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thonsand inhabitants, the people want banks. Probably there is 
no better system than the one we liave now, but they do not want 
to put all their money into security forthem. Let me illustrate for 
a moment. Ifyou take a bank of $50,000 capital and require it to 
put up $30,000 of that in bonds which are worth 20 per cent. pre- 
mium it will take $36,000 to purchase them. One-quarter part of 
all the capital must by law be kept as a reserve fund, and that takes 
up the balance of it within a thonsand dollars or two; so that every 
dollar of the $50,000 put in is tied up and cannot be used in the 
vicinity where the bank is. 

We have in the State which I have the honor in part to represent 
a number of banks. About one-half of them have 850,000 capital. 
We have had national banks there ever since 1863, and not a single 
failure has ever occurred in the State. There have been very few 
failures of any banks, but not a single national bank has ever failed. 
These banks and others that I speak for I wish to have relieved from 
the large amount of their capital that must be invested in bonds. 
When I speak for my own people I speak for the great West, I think, 
generally. I am sure no harm can grow out of this provision, and I 
think a great deal of good will grow out of it in the communities 
where the banks are needed, 

The Senator from Missouri was talking about the great failure in 
Newark. Let ine ask that Senator if he ever knew any bank that 
pod as much as that bank paid when it was found in the condition 

e speaks of? It wasa large bank; it had $500,000 capital. It had 
an alleged surplus of $400,000; it had deposits to the amount of 
$2,500, The very life of it had been taken out by the dishonest 
oflicer; and yet that bank paid to the small depositors one hundred 
cents on the dollar, and it paid seventy-five cents to the larger ones 
before if wonnd up. I ask the Senator if he ever knew a bank 
which failed under any other system to pay such an amount? Inever 
did, and I have been acquainted with the banking business some- 
what for a good many years. 

When Senators bring their arguments to bear against this system 
it will bear the test. As I said the other day when asking for light, 
it will bear the light, and I say when asking for these things for the 
new parts of the country, where cities are growing up which willbe 
much larger after a while, and where the people have a moderate 
amount of means, this relief should be ted, unless it can be 
shown that there is dangerinit. I do not know that there is danger 
init. At any rate, the Senator from Missouri has not given me any 
light on the subject to show where the danger lies, and I hope his 
motion to strike ont will not prevail. 

The PRESIDENT pro tempore. The question is on the motion of 
oe one from Missouri [Mr. Vest] tostrike out the eighth section 
of the bill. 

Mr. ALLISON. I suggest to the Senator from Missouri that he 
only wishes to strike out that part of the section relating to the 
reduction of capital. The latter portion of the section relates to 
redemption. 

Mr. VEST. 
the section. 

Mr. ALLISON. The Senator from Missouri desires only to strike 
oat that portion of the amendment that occurs prior to the ninth 

ine. 

Mr. VEST. The latter part is an amendment of the committee. 

Mr. ALLISON. It is an amendment of the committee, suggested 
to us by the Treasurer. 

Mr. MORRILL, I think the Senator from Missouri only proposes 
thesame amendment which I offered in the first instance, which was 
to strike ont down to line 9, including the word “provided.” 

Mr. DAVIS, of West Virginia. If IL understand the proviso aright, 
it applies to the first part of the section, and the two provisions be- 
Jong together, so that if the first part is stricken out the other would 
amount to nothing. 

Mr. ALLISON. No; the latter part of the section relates entirely 
to the method of payment for the redemption of banks in liquidation 
and banks reducing their circulation ; so that the latter part of the 
section ought to remain, whateyer may be done with the first part. 

Mr. VEST, The Senator from Iowa is right; I have no objection 
to the latter part of the section remaining. So fur as the redemption 
of circulation is concerned 1 have no sort of objection to the provision. 
I want to say a single word, and then Ishall be ready to take a vote 
upon striking out the first part of the section. I suppose it is deter- 
mined that the section shall remain. 

I do not choose to go into the argument in extenso in regard to the 
national banking system, but I want to say a word in reply to what 
has been said on the other side, and recently by the Senator from Ne- 
braska,[ Mr. SAUNDERS.] The assumption is here that the Western 
country needs these small banks. Ispeak for one State, for the fifth 
State in the Union and the largest State but one in the whole North- 
west. I say that the State of Missouri does not need these small 
national banks, and the best evidence of it is that to-day the bank- 
ing capital of the State by a large excess is in the State banks, and 
not in the national banks, The best proof in the world that the 
people do not want them is the fact that the capitalists of Missouri 
have not invested in these banks, although the limitation as to 
amount has been taken off and anybody now can become a national 
banker who can buy the United States bonds. The claim comes from 
one portion of the capitalists of the West, and from nove other. It 


I care nothing about striking ont the latter part of 


is not a general demand; it has not been heard of before. This thing 
was brought up in the House of Representatives and afterward modi- 
fied here in the Senate. 

The Senator from Nebraska says boastingly that le wants to hear 
of abank which has ever paid as much to its depositors as the broken 
bank in Newark. How were those depositors paid? Did the na- 
tional banking law pay them? Whatpaid them? They were paid 
out of the pockets of the stockholders of the bank. 

Mr. SAUNDERS. Is not that part of the law? 

Mr. VEST. Yes; and is not that the law as to State banks? That 
is what I want to know. 

Mr. SAUNDERS. I asked if it was not the law? 

Mr. VEST. The assumption is always made, when ignorance will 
concede it, that there is something celestial and peculiar about the 
national banking system which gives additional safeguards that no 
other system has given. Where is the State bank which has solvent 
stockholders which, according to the law of any State, would not 
pay the depositors? What is there in the national banking law that 
makes it so superior? The Senator asks me to point toa bank that 
has ever paid so much as the Merchants’ National Bank of Newark. 
Show me a State bank with solvent stockholders t hat has not paid 
every dollar, too. It was not the peculiar virtue of the national 
banking law; it was the peculiar solvency of the owners and stock- 
holders of the Merchants’ Bank at Newark—that, and nothing more 
and nothing less. 

Mr. President, strip off those pretenses. I want the Senators on 
the other side to answer the question that I shall continue to put, 
and I propose to put it as long as the banks are in existence, where 
is the superiority of your national bank circulation (for that is your 
chief argument) over the greenback circulation of this country? 
Point me out one feature of superiority. Point ine to one single 
scintilla of argument that shows that your national banks give to 
the people of this country a money superior to the greenback cireu- 
lation, which is a legal tender for everything and everybody. Until 
it is answered, the argument goes against the system. 

Mr. FRYE. I should like to ask the Senator if there was need of 
$500,000,000 more of greenback currency, does he believe as a lawyer 
that there is authority under the Constitution to issue it? 

Mr. VEST. I will answer for myself as cheerfully as I would an- 
swer at the last day to the last tribunal, yes; a thousand times yes. 
I say the power exists. That is my own individual opinion, and I 
am responsible for it alone. The Government has the right. If I 
ever had any doubt about it Ihave been taught differently by the 
Republican party. I have been taught it by a court made for the 
purpose, after it had decided one way, to take back the decision and 
teach the people of the country that the power did exist. We are 
now asked here tauntingly if it does exist. You have taught us the 
invention and device, and we propose to use it. 

I say the greenback circulation saved my country in the West. If 
it had not been for the greenback money Missouri to-day would be 
bankrupt and ruined. It was a blessing untold in its effects. Not 
your national banking system, but the greenbacks of the country 
that you were striking down and murdering by your legislation, 
brought the Democratie party into power and stopped you by the 
force and power of the popular verdict given at the polls. Still you 
make war upon the greenback. In your heart you desire to strike 
them down and to make the sole basis of the country gold and the 
representative of gold the national-bank circulation. That is the 
whole of it. The pretense that the country West or North or East 
or anywhere else wants these small national banks with a circulation 
of $9,000 and $10,000 deposited in bonds is the mere inventive crea- 
tion of a politician without any popular demand for it. 

Mr. SAUNDERS. I do not understand that the amendment pro- 
poses any $9,000 or $10,000 of bonds on deposit. 

Mr. VEST. It proposes $16,000. 

Mr. SAUNDERS. The amount cannot be less than $16,600. 

Mr. VEST. I speak of the provision as it came from the House, 
and which is now increased to $16,600, if the Senator wants to be 
mathematically correct. There is no demand for that. 

Mr. SAUNDERS. I may not be able to speak for the people of 
Missouri, but I think I do speak for some of them, and I certainly 
speak for others when I say that one of the reasons why they do not 
have more national banks is the great amount they have to pay for the 
bonds. They must pay fully 20 per cent. premium for bonds that 
have to run any lnh of time, and if they buy 3} percents they 
do not know how soon they will be called in; they may be called in 
directly. Therefore, they will not invest in them and they do not 
want to pay 20 per cent, premium. That is one of the reasons why 
in my part of the country men do not invest in national banks. This 
provision would require a less amount of capital than otherwise for 
banking; and that is the reason why Ishall support the amendment 
as proposed by the committee and oppose the motion made by tlic 
Senator from Missouri to strike out the first part of the section. 

Mr. BECK. Mr. President, I expect to vote to strike out the sec- 
tion and mainly for the reason assigned by the Senator from Iowa 
[Mr. Allso] little while ago, that it is an easy way of enabling 
banks in the West to contract their currency. There is not a coun- 
try bank perhaps of $50,000 or $100,000 capital in all the Western 
country that does not take out circulation to the extent that is 
allowed by law forthe bonds held. There are now some $250,000,000- 
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r cent. bonds held by the banks as security for circulation, 
ey are held mostly by small banks. They will all be paid off 
in three years, if we pay off at the rate we are paying during the 


current fiscal year. This is an effort to enable them to go on with- 
out having to buy the fours and four-and-a-halfs, which would cost 
them from 115 to 121, put to reduce their bonds down to $10,000 or 
$16,000 and only keep out the circulation that will enable them to 
hold that sum in bonds. 

That will be the effect of it, and I mappo it is all the purpose of 
it. It will maintain the national banking organization with a very 
limited circulation and allow them to limit their circulation by cur- 
tailing their bonds from $30,000 down to $10,000, because it means 
$10,000, Notwithstanding this amendment, we shall have to go into 
a committee of conference, and with the yielding temper of some of 
the gentlemen on this side of the Chamber the House of Representa- 
tives of course will carry it to the extent of $10,000, Thereis no doubt 
about that, unless the provision is stricken out now. 

Yet when I proposed the other day to require the banks to com- 
ply with the law and to deposit the money in six months when they 
went into liquidation, when their charters expired, as the law now 
requires them to do, everybody cried out that that would make a 
tremendous contraction of the currency. A contraction of the cur- 
reney is a thing which is held up before us asa reason why this bill 
should pass, and yet here is to bea contraction of the currency three 
times as large as by any possibility could come out of that provon 
by enabling tho banks now in existence not to supply themselyes 
with new bonds, not to keep up their organization by buying fours 
and fonr-and-a-halfs, but when the three-and-a-halfs run out, as 
they will in three or three and a half years, after giving them a 
chance for twent; goan more, it is proposed to reduce the amount of 
bonds down to 81 „000 and keep out $9,000 circulation, and all the 
country banks of the West will do it. 

Lam amazed sometimes to see how readily everything is given that 
the national bankers want. I brought forward a proposition which 
was the plainest in the world, that now, when the banks ask to re- 
new their charters for twenty years, as their charters are about to 
expire, they shall comply with the obligation and the contract they 
entered into and within six months of the time they go into liquida- 
tion and their chartersexpire they should pay the United States the 
profit for the lost notes, and which the House had determined to be 
about Oper cent. There is $360,000,000 of national banking circula- 
tion outstanding to-day. If5 per cent. of that was lost in the twenty 
years that the circulation has been outstanding, there is $18,000,000, 
worth to the banks 6 per cent. 

They agreed to return it in six months. I said give them a year 
for fear of contraction, which I knew would be the cry that would be 
raised. But no; it was decided to give them three years, two and a 
half years more than they had agreed upon, to pay the $18,000,000 
which belongs to us, and which is worth to them $2,740,000. If it 
was paid according to the terms of their charters, according to their 
own bargain, we could use that money at once and buy our own bonds 
at 4 per cent., or whatever they were worth, aud make that much 
money, reserving enough, as we have always had greenbacks in the 
Treasury, to pay anything that might come in of national bankin 
currency now outstanding, if there was less than 5 per cent. destroyed. 
We give them the use of it for two and a hal years longer than 
they agreed, either when their charters expired or when they wound 
up, for they are winding up now, and receiving new notes and new 
devices upon the deposit of new bonds. TRO are to have tlixee years 
instead of six months, the time fixed now by law when they shall 
give us our share of the money. 

If we got it in six months wo should be paying off the national 
debt, and have the interest two and a half years sooner than this 
enactment proposes to give it to us. But „no, you must not do 
it; you will contract the currency ;” yet here is a provision in sec- 
tion 8 distinctly to let them contract the currency just as much as 
they please in order to maintain their national banking organiza- 
tions; and the amount of bonds deposited is reduced from $30,000 to 
$10,000, and they may contract the circulation based upon them; 
and that is all right, because it is in the interest of the banks! It 
was not right to make them pay us money that was due tous on the 
lost circulation in six monthsfrom the extension of the banks, nor in 
any time less than three years, because that was putting money into 
the pockets of the people of the United States to pay off their debt 
with, but ‘we will give you two and one-half years longer than by 
your own contract you agreed you should want to pay whatever is 
lost money, for fear there will be a contraction.” It all works in the 
interest of the banks; there is no doubt about that. 

Mr. ALDRICH. Will the Senator from Kentucky allow me to ask 
him a question? F 

Mr. BECK, Les, sir. 

Mr. ALDRICH. Can the Senator give mea good reason why a 
bank in my own city, of $1,000,000 circulation, should be allowed to 
reduce its circulation to $50,000, a reduction of $950,000, and why a 
bank in the country of $50,000 capital and $27,000 circulation should 
not be allowed to reduce it to $17,000, a reduction of $10,000? That 
is what he proposes to do. 

Mr. BECK. I will state what I simply propose todo, The coun- 
try banks all take ont circulation. T suppose there is nota bank in 


a State west of the Mississippi River that has not a circulation up 
to the amount of 90 per cent. of the bonds taken. Does the Senator 
know of any? 

Mr. ALDRICH, No. 

Mr. BECK. Ido not think there is auy. Therefore the currency 
that is held by those banks is to be reduced by this method, while 
there are hundreds of banks in the United States, perhaps in Provi- 
dence and elsewhere, 7 cities that are made depositories, 
where money is alwaysonhand. In great money centers, and I sup- 
pose Providence is one of them, it would make very little difference 
whether the bank had a circulation or not. Thatisthe only differ- 
ence. I sanpo in the large cities of the East, in New York, Phila- 
delphia, and elsewhere, where many of the banks have never taken 
out any circulation, and do not want it, it makes really very little 
anea but it does make an immense difference in the country 

banks. 

Mr. ALDRICH, If the Senator will allow me, the statistics show 
that the circulation in the Eastern and Middle States amounts to 
$763,000,000; in the Southern States to $89,000,000. Why should the 
banks in the Eastern States be allowed to reduce that circulation of 
$763,000,000 and contract it, while the Southern States are not al- 
lowed to contract any portion of their $89,000,000? Why does the 
Senator insist on such a discrimination against the small banks? 

Mr. BECK. U insist on it because in fact these are banks all of 
which have a circulation up to the amount of their bonds. There 
are very many things in the bill I do not agree to, but I do agree that 
this is the strongest measure of contraction which could well be de- 


vised. + 

Mr. ALDRICH. The Senator from Iowa [Mr. ALLISON] suggests 
that Iwas mistaken in my statement as to the amount of circulation. 
I gave the whole amount of circulation which has been issued. The 
amount of outstanding circulation in the Eastern and Middle States 
is about $250,000,000 against $66,000,000 in the Southern States. 

Mr. BECK. I knew there were only $316,000,000 outstanding, so 
that the first figures named by the Senator from Rhode Island would 
be impossible. j 

Mr. ALDRICH. Iwas reading from the wrong column, but the 
alge is just the same between the Sonth and East as I first 
stated it. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Missouri [Mr. Vesr] to strike out the first part of 
section & which will be read. 

The ACTING Secretary. It is proposed to strike out the first 
part of section 8 as amended, in the following words: 

That national banks now organized or hereafter organized, having a capital of 
$100,000 or less, shall not bo required to keep on deposit or deposit with the Treas- 
urer of the United States United States bonds in excess of one-third of their capi- 
tal stock as security for their circulating notes; and such of those banks having 
on deposit bonds in excess of that amount are authorized to reduce their circula- 
tion by the deposit of lawful money as 8 by law: Provided, That the 

0 


amount of such circulating notes shall not in any case excoed 90 per cent. of the 
par value of the bonds deposited as herein provided. . 


Mr. VEST. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) Iam paired on this 
question with the Senator from Vermont, [Mr. EDMUNDS.] If he 
were here, I should vote“ yea.” 

Mr. McDILL, when his name was called.) On this question I 
am paired with the Senator from Tennessee, LMr. JACKSON.] If he 
were here, I should vote “nay.” 

The roll-call was concluded. 

Mr. ALDRICH. The Senator from New York [Mr. MILLER] is 
paired with the Senator from Tennessee, [ Mr. 1 

Mr. BUTLER. The Senator from Tennessee [Mr. HARRIS] re- 
quested me to announce that in his absence from the Senate he is 
paired with the Senator from Rhode Island, [Mr. Atpnricu,] and 
that his colleague [Mr. Jackson] is paired with the Senator from 
Iowa, [Mr. 1 8 7 

Mr. ALDRICH. T have transferred my pair with the Senator from 
Tennessee [ Mr. 1 to the Senator from New York, [Mr. MILLER, ] 
having been authorized to do so by both Senators. 

Mr. SAULSBURY. I am informed that my colleague [Mr. BAY- 
ARD] is paired with the Senator from Indiana [Mr. VOORHEES] on 


all questions connected with this bill. 
The result was announced—yeas 17, nuys 32; as follows: 
. YEAS—17. 
Beck, Farley, Pugh. Walker, 
Brown, Grover, Saulsbury, Williams. 
Butler, Jonas, Slater, 
Cockrell, Maxey, Vance, 
Coke, Pendleton, Vest, 
NAYS—32. 
Aldrich, Davis of W. Va., Hawley. Morgan, 
Allison, awes, Hill of Colorado, —_Morriil, 
Anthony, Ferry, Hoar, Rollins, 
Call, Frye, Johnston, Saunders, 
Cameronof Pa., Gorman, Lapham, Sawyer, 
Chilcott, Groome, Logan, Sewell, 
Conger, Hampton Miller of Cal., Sherman, 
Davis of Nlinois, Harrison, Mitchell, Van Wyck. 
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ABSENT—27. . 
Bayard, George, Jones of Nevada, Miller of N. Y., 
Blair, Hale, Kellogg, Platt, 
Camden, Harris, Lamar, Plumb, 
Cameron of Wis., Hill of Georgia, McDill, Ransom, 
Edmunds, Ingalls, MeMillan, Voorhees, 
Fair, Jackson, McPherson, Windom. 
Garland, Jones of Florida, Mahone, 


So the amendment was rejected. 

The PRESIDENT pro tempore, The next section of the bill will be 
read. 

The Acting Secretary read section 9. 

The Committee on Finance proposed to amend the section by in- 
sorting after 1874,“ in line 5, the word ‘ entitled,” and by striking 
out the following words, in lines 8, 9, and 10: 

Shall be required to give ninety days’ notice to the Secretary of the Treasury of 
its intention to deposit lawful money and withdraw its circulating notes. 

And inserting in lieu thereof: 


Is authorized to deposit lawful money and withdraw a proportionate amount of 
the bonds held as security for its circulating notes, in the order of such deposits ; 
ond no national bank which makes any deposit of lawful money in order to with- 
«lraw its cirenlating notes shall be entitled ſo receive any increase of its circnlation 
for the period of six months from the time it made such deposits of lawful money 
Jor the purpose aforesaid. 

So as to make the section read: 

Sec. 9. That any national banking association now organized, or hereafter or- 
ganized, desiring to withdraw its circulating notes, upon a deposit of lawful money 
with the Treasurer of the United States, as provided in section 4 of the act of 
June 20, 1874, entitled An act fixing the amount of United States notes, provid- 
ing for a redistribution of national-bank currency, and for other purposes,” is au- 
thorized to deposit lawful money and withdraw a proportionate amount of the 
bonds held as security for its circulating notes, in the order of such deposits; and 
no national bank which makes any deposit of lawful money in order to withdraw 
its circulating notes shall be entitled to receive any increase of its circulation for 
the period of six months from the times it made such deposit of lawful money for 
the purpose aforesaid: 

The amendment was agreed to. ; 

The next amendment was, in section Y, line 18, before the word 
„millions,“ to strike out“ five” and insert“ three ;” so as to make 
the proviso read: 

Provided, ‘That not more than three millions of dollars of lawfal money shall be 
deposited during any calendar month for this purpose. 


‘The amendment was agreed to. 

The next amendment was, in section 9, after the word“ purpose,” 
in line 20, to strike out tlie following proviso: 

And provided further, That the provisions of this section shall not apply to 
bonds called for redemption by the Secretary of the Og otf bat when bonds 
are called for redemption the banks holding such called bonds shall surrender 
them within thirty days after the maturity of their call. 

The amendment was agreed to. : 

Mr, ALLISON. After the word“ purposes,” in line 8 of section 9, 
I move to insert “or as provided in this act;” so as to read: 

An act fixing the amount of United States notes, providing for a redistribution 
of national rhea f and for other purposes, or as provided in this act, is author- 
ized to deposit lawful money, &c. 

The amendment was agreed to. s 

The Acting Secretary read section 10 of the bill. 

Mr. ALLISON. In section 10, line 3, after the words “fifty-one 
hundred and sixty,” I move to insert: 

Except as modified by section 4 of an act entitled “ An act fixing the amount 
-of United States notes, providing for a redistribution of national-bank currency, 
and for other purposes,“ and as modified by, section 8 of this act. 

So as to make the section read: 


That upon a deposit of bonds as described by sections 5159 and 5160, except as 
modified by section 4 of an act entitled ‘‘An act fixing the amount of United 
States notes, providing for a redistribution of national-bank currency, and for 
other purposes.“ and as modified by section 8 of this act, the association making 
the same shall be entitled to receive from the Comptroller of the Currency circu- 
lating notes of different denominations, in blank, registered and countersigned as 
hereinafter provided, Soon in amount to 90 per cent. of the current market value. 
not Sroceding par; of the United States bonds so transferred and delivered, and 
at no time shall the total amonnt of such notes issued to any such association ex- 
ceed 90 per cent. of the amount at such time actually paid in of its capital stock; 
and the provisions of sections 5171 and 5176 of the Revised Statutes are hereby 
repealed. 

Mr. MORRILL. I suggest to my friend from Iowa whether the 
words, „approved June 20, 1874,” ought not to he inserted, so as to 
designate the act? 9 

Mr. ALLISON. I think that would improve it, though I have 
given the title of the act. I will modify the amendment by insert- 
ing after the word “ purposes” the words “ approved June 20, 1874.” 

The PRESIDENT pro tempore. The amendment will be so modi- 


ed. 

Mr. BECK. Ido not understand the amendment. Idid not hear 
it discussed in committee, Will the Senator explain it? 

Mr. ALLISON. The Senator will observe that seetion 10 of the 
bill recites sections 5159 and 5160 of the Revised Statutes. Section 
5159 requires one-third of the capital stock to be paid in before any 
circulation can issue to a national bank. Section 4 of the act of 
1874 modified that by allowing a reduction to $50,000, and section 8 
of this bill provides that banks of $100,000 or less may secure circu- 
lation by depositing bonds to the amount of one-third of their capital 
stock; so that these two acts should be inserted there at that point. 
It is a mere matter of form. 


Mr. BECK. I understand it now. I was not sure but that it 


referred to that secon of the act of 1874 which made it possible to 

withdraw circulation and then increase it, and to keep on withdraw- 

ing and increasing it, which is the evil that was complained of last 
ear. Isee that is not in. 

Mr. ALLISON. That we have guarded by section 9. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Iowa as modified. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The next amendment of the Com- 
mittee on Finance will be reported. 

The ACTING SECRETARY. It is proposed to add as an additional 
section to the bill the following: 

Sec. 11. That the Secretary of the Treasury is hereby authorized to receive 
at the Treasury any bonds of the United States bearing 31 per cent. interest, 
and to issue in exchange therefor an equal amount of registered bonds of the 
United States of the denominations of $50, $100, $500, $1,000, and $10,000, of such 
form as he may prescribe, bearing interest at the rate of 3 por cent. per annum, 
payable quarterly atthe Treasury of the United States. Such bonds shall be èx- 
empt from all taxation by or under State authority, and be payable at the pleasure 
of the United States: Provided, That the bonds herein authorized shall not be called 
in and paid so long as any bonds of the United States heretofore issned bearing a 
higher rate of interest than 3 pee cent., and which shall bo redeemable at the pleas- 
ure of the United States, shall be outstanding and uncalled. The last of the said 
bonds originally issued, and their substitutes under this act, shall be first called in. 
and this order of payment shall be followed until all shall have been paid. 

Mr. ALDRICH. In the seventeenth line the words “under this 
act” should be stricken out where they occur, and inserted after the 
word “issued,” in the sixteenth line, so as to read: 

The last of tho said bonds originally issued under this act, and their substitutes, 
shall be first called in, &c. 

Mr. SHERMAN, That is a correction of the phraseology. 

Mr. DAVIS, of West Virginia. What does the Senator propose? 

Mr. ALDRICH. Ipropose to make clear the intention of the amend- 
ment by transposing the words“ under this act,” 

The PRESIDENT pro tempore. The amendment will be so modified, 
if there be no objection, The Chair hears none, and the question is 
on agreeing to the section as modified. 

Mr. VEST. Task forthe yeas and nays on agreeing to that section. 
I do not want to discuss it. It was discussed here exhaustively when 
the Senator from Ohio offered his funding bill in the early part of 
the session, a bill which went to the popular branch of Congress, and 
which has never been acted on there. Ideclared then, and Ihave no 
disposition to elaborate at present, that I was opposed to any fund- 
ing bill. I believe that these bonds ought to be paid off. I believe 
that is the public sentiment of the epuntry. I haye never yet 
heard any public man declare in the Senate or House or anywhere 
else that he was in favor of a continuance of the national debt any 
longer or any further than the resources of the people enabled the 
debt to be paid. 

Now, sir, what is the condition of the public Treasury, and what 
is the financial condition of the country? Unless there is a finan- 
cial earthquake, some revolution utterly unprecedented and not to 
be expected, the surplus of the country in the next fiscal year will 
be $150,000,000. What do yon propose to do with it? What do gen- 
tlemen propose to do with the enormous resources of the country? 
Why are we to continue to pay 3 per cent., or even 3} per cent., or 
any other per cent. when we have the money to pay off these bonds 
and to 5 ee the last portion of the national indebtedness ? 

I want this issue distinctly and fairly understood. Iwantto know, 
now, whether itis the policy ofthe dominant party in control of the 
Senate and House and the Government to continue the national debt 
as a basis for the national banks. In my opinion that is yourinten- 
tion. 

There is no excuse, there can be no excuse for funding the debt in 
any shape or in any form whatever. What would be thought of a 
business man who, witha surplus year by year coming to him from his 
business, continues to pay interest upon indebtedness which he 
created before that surplus came into existence? What would be 
thought of a merchant who would do that? I put it as a plain prop- 
osition, There is no necromancy about the business of banking ; 
there is no legerdemain about it; it is a simple business question. 

Mr. FERRY. Will the Senator from Missouri allow me to inter- 
rupt him fora moment? 

Mr. VEST. Certainly. 

Mr. FERRY. Does the Senator pretend that we have money 
enough in the Treasury to pay the public debt now existing? 

Mr. VEST. Ido not pretend any such thing. 

Mr. FERRY. Then I will ask another question of the Senator. 
If that be the case, is it not good policy that we should fund the 5 
and 6 percents or even the fours or three-and-a-halfs into 3 percents 
until we have money enough to absorb the public debt? 

Mr. VEST. Ispeak of the Windom bonds, as they are called, the 
bonds held now at the option of the Government. I am not idiotic 
enough to say that we can take the whole national debt and pay it 
when by its terms it is not payable; but where is the necessity of 
funding this debt when we can take the surplus in the Treasury now 
and apply it to the payment? It is the principle to which I object. 
I object to funding when there is no necessity for funding, 

Mr. FERRY. LIanswer the Senator that we are already paying 
monthly $10,000,000 and over of the public debt. We are paying it 
as fast as it is perhaps best that the public debt should be paid. 

Mr. VEST. Why best? 
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Mr. FERRY. Because that is all the money that can be properly 
spared with safety to the institutions of the country. That is the 
judgment of the party in power at the present time; at least they 
arethus guided. If we are paying a portion of this money and taking 
up the public debt, I repeat the question to the Senator, is it not 
good policy and wise financiering that we should fund the existing 
public debt at as low a rate of interest as possible? 

Mr. VEST. There isno Ki policy in funding when you can pay, 
thus establishing a principle which is false as a business proposition, 

Mr. FERRY. The Senator evades the question. 

Mr. VEST. I evade nothing. The Senator is evading when he 
speaks to me of the general interests of the country, and says that 
the debt is heng paid off as safely as it ought to be paid, Where is 

the danger? Where is there any danger except to the national banks? 
When the Senator speaks about safety in payment, he means that he 
does not propose to endanger the basis of the national banking sys- 
tem, for that is the only possible danger that can exist now in pay- 
ing off the debt. 

Ir. FERRY. I desire to say to the Senator that as long as we 
have u debt of over $1,000,000,000 there will be time enough to con- 
sider the question to which he addresses his remarks when our pub- 
lic debt shall be reduced to the amount of the basis of the national 
banking system. 

Mr. VEST. The time is coming, and Senators know it, and it can- 
not be evaded, when the issue will havo to bedetermined absolutely, 
without equiyocation and without concealment, will you pay off the 
bonds or will you continue the bouds as a basis’ for the national 
banking system? We know that the question must come in a very 
few years. Why, then, are we talking about funding now, when we 
have bonds held at the option of the Government to which we can 
apply the surplus revenue, and when the popular branch of Congress 
has refused to act upon the funding bill which we sent to them 
months ago? 

Mr, FERRY. 
question! 

Mr. VEST. Certainly. k 

Mr. FERRY. I do not desire to interrupt the Senator, but I want 
to get atthe point he is making. Is the Senator in opposition to the 
principle of funding the public debt as it has been followed by the 
party in power? Is he opposed to reducing the interest as long as 
we are not able to pay the whole public debt? Is he opposed to 
funding the fives and sixes into fours, three-and-a-halfs, asia threes? 

Mr. VEST. Lam opposed to funding any one of these bonds which 
we can now pay. If Il can make it any more distinct than that I do 

not know the use of the English language. I say there is no neces- 
sity of funding. We have the money to pay off the Windom bonds 
inside of two or two and a half years, if wo will apply the entire 
revenue of the Government and the surplus now lying idle to that 
purpose. Senutors know that those bonds can be paid; and why is 
the funding principle now inaugurated and invoked here in Con- 
gress? I charge that it is pete and solely for the purpose of con- 
tinuing the national debt and the bonds of the Government as a 
basis for the national banks. For that reason I ask for the yeas and 
nays on the adoption of the eleventh section of the bill. 

Mr. FRYE. Ishould like to ask the Senator what he means by 
surplus money lying idle? Does he mean the surplus lying in the 
Treasury for the redemption of greenbacks? 

Mr. VEST. The Senator knows very well what I mean. Here is 
the statement now that millions of dollars are coming into the Treas- 
17 se which there is no necessity to redeem greenbacks or any- 
thing else. 

Mr. FRYE, Are they not used abont as*rapidly as they come in 
for the payment of the debt? 

Mr. VEST. I do not know about their being used as rapidly as 
possible. We know they are not used to pay the debt. 

Mr.SHERMAN, Mr. President, asa matter of course I do not think 
it at all desirable or necessary to discuss a question which has been 
so often discussed in the Senate, and which has already been voted 
upon by the Senate after a long debate. I think the Senator from 
Missouri mistakės the bois ae thatisnowpending. This does not 
8 by a single day the payment of any portion of the public 

debt. It simply says to the national banks and to the other holders 
-of bonds bearing 3}per cent, interest payable at the pleasure of the 
United States that if they choose to surrender those bonds and accept 
another of a similar character, payable at the pleasure of the United 
States, bearing 3 per cent. interest, we will make the exchange. It 
is purely a voluntary process, and does not postpone for a single day 
the payment of any of the bonds. The bonds are payable on call at 
the pleasure of the United States. 

But there is one advantage to be derived. With the uncertain 
-of the bonds being called, the uncertainty of the time of the call, 
and that provision of the law which requires the last issue to be first 
-ealled, whenever a bond is now transferred it becomes immediately 
subject to call, and therefore the last of the 33 per cent. bonds are 
now practically transferrable only ata loss to the holder of them. 
We say to such persons, if you desire to surrender these bonds we will 
give you one of a precisely similar character payable at the pleasure 
-of the United States after the 3} per cent. bonds are paid, paying 3 
per cent. interest. It is not open to objection. 


Will the Senator allow me to ask him one more 


Mr. VEST. Cannot these 3 per cent. bonds be paid at the option 
of the Government also under this provision? 

Mr. SHERMAN. Certainly; I say that they can be paid, and 
therefore the Goyernment of the United States gets the benefit of 
an immediate reduction of one-half of 1 per cent, interest on these 
bonds to the extent that they are exchanged. That is a benefit we 
should all struggle for. On the other hand, it is not liable to the 
objection of the Senator from Missouri. The original funding bill, 
which I would have preferred greatly, did give a period of five years 
during which the bonds could not have been redeemed, and that 
would have made this exchange more rapid; but owing to the fact 
that so many banks are now about to buy new bonds to continue 
their existence, we avail ourselves of that 1 0 moment to 
offer to them a bond, payment of which will be postponed until 
all the 3} percents are redeemed, at a saving to the Treasury of 
from a million to a million and a half a year. 

It seems to me it is plainly for the interest of the Government. In 
the Committee on Finance I may say we unanimously adopted this 
proposition, because whatever controyersy there might have been 
about funding the debt for a period of years, even so short as five 

ears, there could be no difficulty in funding a debt in this way. It 
is simply the exchange of a 3 per cent. registered bond for a 34 per 
cent. registered bond surrendered, and on exactly the same terms. 
I do not think it necessary to discuss it at this late hour of the day. 

Mr. INGALLS. I should like to ask the Senator from Ohio if the 
Secretary of the Treasury now has not the power that is assumed to 
be conferred by this section of the bill? 

Mr. SHERMAN. No, sir; he has not the power to issue 3 per cent. 
b 


onds, 
Mr. INGALLS. The Secretary of the Treasury within less than a 
year last past, without authority of Congress or any declaration on 


the pet of Congress, did exchange $550,000,000 of 5 and 6 pee cent. 
bonds for 3} per cent. bonds, and there was no objection from any 


quarter; and the assertion was made when that matter was under 
discussion here. upon the floor of the Senate that it was a legal 
transaction ab initio, and that the power existed, and that the trans- 
fer was legal and binding upon the United States. The principle 
was therefore established, if the votes of the majority could estab- 
lish anything, that whenever the Secretary saw fit to exchange a 
bond bearing a higher rate of interest for one bearing a lower rate, 
if the holders were willing to do it, he had that authority by law. 
And now I should like the Senator from Ohio, or any other Senator 
who fayors this section, to say what is the necessity under the prece- 
dent that has been established of conferring this power that has 
been admitted to exist to the extent of $550,000,000 of bonds? 

Mr. SHERMAN. Thatcan bedoneina word. The Secretary of the 
Treasury, when he made the exchange of the 34 percents for the fives 
and sixes, exercised no legislative power whatever, He made no dif- 
ference between the bonds that were issued and the bonds that were 
redeemed. But this section does contain a distinct legislative 1 
vision which gives to the holders of those who now surrender their 
31 per cent. bonds for the 3 per cent. bonds a postponement of the 
time of the calling in of these bonds until after the 3} per cent. 
bonds are called in. Therefore, while the Secretary of the Treasury 
was entirely justified, and the public sentiment of this country and 
the action of the Senate itself by an ae vote approved 
the course of the former Secretary of the Treasury, Mr. WINDOM, in 
making the exchange, yet in making that exchange he made no 
legislative provision Whatever; he gave the new bonds no advan- 
tage whatever over the old, and it was a voluntary surrender on the 
part of the holders, But here is a distinct legislative act, which 
none but Congress can do, and that is: 

Provided, That the bonds herein authorized shall not be called in and paid so 
long as any bonds of the United States heretofore issued bearing a higher rate of 


interest than 3 per cent., and which shall be redeemable at the pleasure of the 
United States, 


Here is the distinction between the two cases. In the one case 
there is the assertion of a legislative authority, and in the other case 
there was a mere discretionary exchange of one form of bond for 
another. 

Mr. DAVIS, of West Virginia. Lunderstand this proposition to be 
simply this: the Government now owes, I believe, in round num- 
bers about $400,000,000 of bonds payable at the pleasure of the Gov- 
ernment on which 3} percent. interestispaid. This provision simply 
changes that interest to 3 per cent. if the bondholder is willing to 
make the exchange, with the addition, as the Senator from Ohio 
has just said, that the first man who makes the exchange from 34 to 
3 has his bond continued the longest, and so on to the end. The only 
thing in it is thatit allows the Secretary of the Treasury, if the bond- 
holders are willing to do it, to reduce the interest from 3} to 3 per 
cent. with the anitbratandte that the first in shall be the last ont. 

Mr. INGALLS. I should like to ask the Senator from West Vir- 

inia, whois, of course, the leading authority on the subject of finance 
in the Senate, whether, in case that provision were lett out, he does 
not believe that the Secretary of the Treasury now has the authority 
and the power and the right to exchange the outstanding three-and- 
a-halfs for threes, if the holders are willing to make the exchange? 

Mr. DAVIS, of West Virginia. If it were so, it would reduce the 
interest to the country to the extent of one-half of 1 per cent. 


be outstanding and uncalled. 
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Mr. INGALLS. Does the Senator believe the authority exists now! 
Mr. DAVIS, of West Virginia. That is not the question now pend- 


ing. 

Nir. INGALLS. It is the question I ask. 

Mr. DAVIS, of West Virginia. Here is alegislative actthat changes 
the character of these bonds; and we certainly have the right to do 
it here, and it ought to be done. It is an advantage to the Govern- 


ment. 

Mr. VEST. Will the Senator from West Virginia answer me this 
question, which I ask for information? Why should a party hold- 
ing a 3} per cent. bond, payable at the option of the Government, 
exchange it for a 3 per cent. bond payable at the option of the Gov- 
ernment? 

Mr. DAVIS, of West Virginia. 
of 1 per cent.— 

Mr. VEST. How does the holder make anything? 

Mr. DAVIS, of West Virginia. He makes because his bond con- 
tinnes Jonger; it goes on for a greater time. 

Mr. VEST. It is payable at the option of the Government. 
Government can call it in when it pleases. 

Mr. DAVIS, of West Virginia. All persons know that the surplus 
revenues of the Government will not pay them in one year or two, 
or perhaps three. 

Mr. VEST. I ask for the yeas and nays on the amendment to 
insert this section. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. ROLLINS, (when the name of Mr. Jones, of Florida, was 
called.) The Senator from Florida [Mr. Jones] is paired with the 
Senator from Wisconsin, [Mr. CAMERON.] The Senator from Wis- 
consin would vote ‘ yea,” if he were here. 

The roll-call was concluded. 

Mr. HAWLEY, M N (Mr. PLatr]is paired with the Sen- 
ator from North Carolina, [Mr. ee: 

Mr. McDILL. I am paired with the Senator from Tennessee, [Mr. 
TEER If he wero here, I should vote “yea.” 

Mr. ROLLINS. My colleague [Mr. BLunf is paired with the Sen- 
ator from Gay Mr. WILLIAMS. } 

Mr. RANSOM, My colleague [Mr. VANCE] is paired on this bill 
with the Senator from Connecticut, [Mr. PLATT.] I do not know 
how my colleague would vote on this amendment, but he is paired 
generally against the bill. 

Mr. BECK. I am paired with the Senator from Maine [Mr. HALE] 

nerally, but I have voted on this amendment, and I vote as I think 
fie would if he were present. On the main question I am paired with 


Tho Government makes one-half 


The 


im. 

The Senator from Delaware [Mr. BAYARD] is paired with the Sen- 
ator from Indiana, [Mr. VOORHEES. ] 

Mr. GROOME. I am paired on certain propositions connected 
with this bill with the Senator from Oregon, [Mr. SLATER,] but not 
on this one. I vote“ yea.” 

The result was announced—yeas 46, nays 2; as follows: 


EASA. 
Aldrich, Farley, Jonas, Rollins, 
Allison, Ferry, Lapham, Saulsbury, 
Anthony, Frye, Logan. Saunders, 
k, Gorman, Mi 7 Sawyer, 
Brown, Groome, Maxey, Sewell, 
Call, Grover, Miller of Cal., Sherman, 
Cameron of Pa., Hampton, Mitchell, Van Wyck, 
Chilcott, H; $ Morgan, Walker, 
Coke, Hawley. Morrill, . 8 
Conger, Hill of Colorado, Pendleton, Windom. 
Davis of W. Va., Hoar, Pugh, 
Dawes, Johnston, om, 
NAYS—2. 
Butler, Vest. 
ABSENT—28. 
Bayard, Fair, Jackson, Mahone, 
Garland, Jones of Florida, Miller of N. Y. 
Camden, George, Jones of Nevada, Platt, 
Cameron of Wis. Hale, Kellogg, 3 Plumb, 
Cockrell, Harris, Lamar, Slater, 
Davis of Ilinois, Hill of Georgia, MeDill, Vance, 
Edmunds, galls, McPherson, Voorhees 


So the amendment was agreed to. 
The next amendment of the Committee on Finance was to insert 
as section 12 the following: 


Sec, 12. That the Secretary of the Treasury is authorized and directed to receive 
deposits of gold coin with the Treasurer or assistant treasurers of the United 
States, in sums not less than $20, and to issue certificates therefor in denomina- 
tions of not, less than $20 each, corresponding with the denominations of United 
States notes. The coin deposited for or representing the certitieates of deposit 
shall be retained in the Treasury for the payment of the same on demand. Said 
certificates shall be receivable for customs, taxes, and all public dues, and when 
so received may be reissued ; and when held by any national banking association 
may be counted as part of its lawful reserve, and may be accepted In the settle- 
ment of clearing-house balances. 


Mr, PENDLETON. I would ask the Senator who has charge of 
the bill what is the reason for making a distinction between gold 
und silver certificates, the one being for $10 and the other for $20? 


Mr. ALLISON. I do not know of any special reason for that dis- 
tinction unless it be this: of course there will be a great number of 
these deposits, and the Treasurer or assistant treasurers ought not to 
be required to receive them in sums of less than $20. I do not see 
any reason for making them $10 rather than $20. We have ten-dol- 
lar gold pieces and twenty-dollar pieces and five-dollar pieces. I 
have no special wish about it. If there is anybody who thinks it is 
a wiser thing to make them $10, let him propose it; but I think it is 
better to have these certificates in larger sums than $10. 

I believe it is n mistake that our silver certificates are $10. I 
think we ought rather to encourage, where we can reasonably, the 
distribution of silver dollars and of the smaller gold coins. Of course 
a man cannot carry $10 in silver as easily as he can a ten-dollar gold 
piece; but the object of making these certificates $20 each was to en- 
courage, where we could reasonably, the distribution of the coins in 
smaller denominations throughout the country. My own opinion is 
that it would be better if we could so regulate the issue of certifi- 
cates as to encourage more the aétual distribution of gold and silver 
coin among the people. Ithink the amount of minimum is not a very 
material matter, however. 

Mr. DAVIS, of West Virginia. I do not now recollect the preciso 
provision of the silver certificate. Are they exactly the samo, ex- 
cept as to the amount, as the guie certificates here provided for? 
In other words, can national banks hold silver certificates as a 
reserve, as is provided here for gold certificates? 

Mr. ALLISON. Silver certificates aro not held as reserve by 
national banks. 

Mr. DAVIS, of West Virginia. 
to that extent? 

Mr. ALLISON. I would not so discriminate; but this section is a 
section that was ed to yy nearly unanimously in the Commit- 
tee on Finance as it now stands. I should be perfectly willing my- 
self to allow the silver certificates to be used as reserves by th 
national banks, but the committee did not care to go that far; and 
I am in favor of this measure as it stands. 

Mr. DAVIS, of. West Virginia. My friend from Texas, [Mr. CoKE,] 
I believe, has an amendment to that effect. 

Mr. COKE. Ihave an amendment which has been lying on the 
table for some days, and I now move it. 

The PRESIDENT pro tempore. The amendment of the Senator 
from Texas will be read. 

The ActInG SECRETARY. In line 2 of the proposed amendment, 
ppi the word “gold,” itis proposed to insert“ and silver ;” so asto 
read: 

That the Secretary of the Treasury is authorized and directed to receive doposits 
of gold and silver coin, &c. 

Mr. COKE. I will state, Mr. President, that is my intention, to 
propose to strike out in section 12 also the word “twenty” and in- 
sert ‘‘ten” in lines 4 and 5, so as to make the silver and gold cer- 
tificates stand, if the amendment I propos shall be adopted, exactly 
on the same footing. The object of my amendmentis to place gold 
and silver coin and gold and silver certificates upon precisely the 
same footing. 

I haye an abiding faith, Mr. President, that if we will only undo 
fully and thoroughly the wrong perpetrated in 1873 in the demone- 
tization of silver by restoring it cae and putting it upon the same 
level and the same re with gold, silver bullion and silver coin 
will cease to be at a discount in the markets of the world in compar- 
ison with gold. 

At all events, this is a national-bank act. The national banks are 
the fiscal agents of the Government. The Government has declared 
that silver is and shall be a legal tender, and the Government should 
not permit its agents to.treat silver in any other way than as the 
equal of any other lawful money. If this amendment is adopted, I 
shall then propose to strike out the words “twenty” where they 
occur in lines 4 and 5 and insert therein in place of them“ ten.” 
These amendments adopted, gold and silver coin and gold and silver 
certificates will be exactly equal in every respect. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Texas to the amendment of the committee in line 
2, after the word “old,” to insert the words“ and silver.“ 

Mr. SHERMAN. Mr. President, there is now no question of polit- 
ical economy so dificult, none that is exciting the interest of com- 
mercial nations so much us the silver problem. As the law now 
stands, silver is purchased by the Government of tlie United States 
at its market yalue, and coined at its coinage value, which is about 
13 to 15 per cent. above its market value. That process has gone on 
now until we have in the Treasury about 3130,000,000 of silver coin 
and bullion. It is difficult, it is almost impracticable to get this coin 
into circulation. 

Mr. COCKRELL. Do I understand the Senator to say that there 
is hoarded up in the Treasury $130,000,000 or $140,000,000 of silver 
that is not in circulation? 

Mr. SHERMAN. I ought to give the exact amount, but I have 
not the oflleial statement here, but can say that the amount of silver 
coin in the Treasury now exceeds $100,000,000. 

Mr. COCKRELL. Are there not Treasury certificates out for all, 
except $7,000,000 or $8,000,000 of that ? 

Mr. SHERMAN. If the Senator will wait 1 will explain about the 
silver certificates, 
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our will, If you make silver or any other metal standard coin there 


Mr. DAVIS, of West Virginia. I haye the debt statement which y 


the Senator is familiar with, of the Ist of June, and it is cighty- 
four millions in silver dollars. 

Mr. SHERMAN. How much fractional silver coin? 

Mr. DAVIS, of West Virginia. Twenty-seven million dollars of 
fractional silver. 

Mr. SHERMAN, I was about right. 

Mr. DAVIS, of West Virginia. Then, of silver certificates, $67,- 


000,000. 

Mr. SHERMAN. Besides the silver coin there is silver bullion. I 
was not far wrong. There is in all about $120,000,000 of silver in 
the Treasury. It is true that a portion of the silver dollars is rep- 
resented by silver certificates now in circulation, but it must be re- 
membered that these silver certificates were not issued in exchange 
for silver dollars, because the silver dollars were not in actual circu- 
lation, but were in the Treasury and could not have been circulated 
without resistance and immediate depreciation. In the fall of 1880, 
when the accumulation of silver began to be ereman currency 
was greatly needed to move the crops. The Treasury Department 
thereupon authorized the receipt at the Mint of gold bullion and gold 
coin, and instead of mint certificates gave to the holders of that 
gold coin and bullion silver certificates in exchange. So that prac- 
tically the great body of the silver certificates now outstanding were 
issued by the Government of the United States in exchange for gold 
coin and bullion. 

It may be asked why would merchants receive silver certificates 
and deposit gold? The answer is that silver certificates were under 
the law a. kind of paper money, and it was the only available form 
of paper money that could be issued by the Government for deposits 
of gold. There was a great demand for cnrrency; and gold, and 
especially foreign gold and bullion, though the most valuable of all 
metals for coinage, is so heavy that in the rapid movements of ex- 
change it was not convenient for distribution among the people, and 
therefore merchants and importers gladly accepted silver certificates 
in exchange for gold. Thus it was that the silver certificates now 
outstanding, although by law they are only redeemable in silver 
coin, were actually issucd in exchange for put coin and bullion, 
greatly strengthening our gold reserves, while the silver dollars 
8 in the Treasury to redeem the silver certificates when pre- 
sented, 

There is no need of this amendment of the Senator from Texas to 
give credit to the silver certificates. It only tends to embarrass those 
who do not believe that it is wise now to increase our silver coinage 
further, The silver certificates are now in constant circulation. 
There is no motive of public convenience why the silver question 
should be made to embarrass the experiment we are about to try of 
issuing compulsory gold certificates. It will do no good but will 
only embarrass and drag into this debate the silver question. 

Mr. BECK. Do the national banks take them ? 

Mr. SHERMAN. I think not. 

Mr. BECK. They will not. 

Mr. SHERMAN. They are not by law bound to take them. They 
usually receive, lam told—I do not know to what extent—the silver 
5 but the silver dollars they do not nor do the people care 
to take. 

The first point we ought to decido when we come to approach the 
silver question is whether it is wise still to continue to coin the 
silver dollar. Ido not think until that question is settled we ought 
to introduce it here as a disturbing element in a bill all the rest of 
the features of which tend to promote ease and quiet in the money 
market, and especially into thissection providing for gold certificates, 
which is an experiment at best. I have voted for it in committee 
with doubt and hesitation, and am willing to share tho risk of the 
issue of gold certificates, but the introduction of silver certificates 
now into the controversy can do no good, The silver coinage has 
been maintained at par with fox! coin by hoarding it in the Treas- 
ury, and by receiving it at all times and for all purposes as the 
equivalent with gold. 

Vor this reason silver certificates are now frecly taken by the peo- 
ple and by the banks with the exception of a few in the cities. 
They are usually used in current exchanges. We receive them daily 
without any distinction between them and national-bank notes or 
greenbacks. But the time will come as inevitably as fate, if the 
coinage of silver ais the present ratio with gold goes on, when the 
accumulation of silver coin in this country will become so great that 
the movement of gold back to Weather will commence, if it has not 
already commenced, aud roll on with accelerating force until in all 
domestic transactions we shall come to the single silver standard. 
This will happen whenever we cannot redeem a silver dollar with a 
gold dollar. Then the dollar that is now so much boasted of will be 
counted at its true valne, as a dollar worth only 85 cents in gold; 
when the pound sterling, instead of being quoted at $4.85, as now 
will be quoted at 85.30 or $5.40; when the frane of France, instea 
of being as now 18} cents, will be 21 or 22 cents. Then we will come 
to the inevitable result of an attempt to estimate one kind of coin 
higher than its market value. The cheaper dollar will become the 
standard of value, and all prices will rise, to the confusion of the 
ignorant and the profit of the speculator. 

Congress is powerful; Congress is supreme over all 
coin and currency in this country. 


nestions of 
There is no tribunal to dispute 


is no 1 5 to call you in question. The courts obey your will. 
But there is one thing you caunot do, though parliaments have tried 
to do it, many assemblages of statesmen at the head of the strongest 
governments, despotisms as well as monarchies and republics, have 
attempted to do it, and failed. You cannot regulate the price and 
value of any article. You cannot make anything worth more than 
its market value. No power can do it except the law of supply and 
demand. You may select standards of value as you may prescribe 
the length of a yard-stick, but the value of other articles as meas- 
ured by your standard is fixed by a higher law. Lower your stand- 
ard, and the price of other articles will rise. Ifthe market value of 
oe has fallen compared with gold you cannot advance its value 
aw. . 

Tale the silver dollar which you have issued as a dollar, and which 
you now maintain as a dollar, which is now received as a dollar be- 
cause it will pay debts at a dollar; yet tho intrinsic value of that 
dollar is measured by its market value in all the marts of the world. 
It is worth only eighty-five cents, and you cannot make it worth 
eighty-six cents, There is not power enough in Congress to do it. 
The time will come when the accumulation of this coin will be so 
great that gold will gradually disappear from our midst, following 
the march of trade to other countries where it is more highly appre- 
ciated, and silver will become the sole standard. I do not intend 
now to discuss the effect of that great change upon our commercial 
relations, upon our tariff, upon our prices, upon the reward of labor, 
because this change will fall with most chilling severity upon the 
men who by daily labor earn their bread. 

When the time comes that they realize the depreciation’of the pur- 
chasing power of their daily wage, when the coin in which they 
are paid will buy less bread, when they begin tofeel and understand 
what cheap moncy means as I understand it, then you will realize 
the danger of i with standards of value. But, sir, that 
time is not here, and I hope it may never come. I have been still in 
hopes that by some means or other, by diplomatic negotiations, or 
by international arrangement between the powerful nations of the 
world, they might fix by concerted action a new ratio between the 
two metals. But now that hope is gradually fading away; France 
is receding from the desire to have it done, and no other nation is 
pressing it. í 

The fear of the experiment, even when attempted by all the com- 
mercial nations, deters the wisest of them from the experiment. 
Every one of them, however, taking fright at the future, has stopped 
the coinage of silver. This country alone, among all the great na- 
tions of the world, is now coining the silver dollar at our old ratio. 
France and all the Latin nations, among whom silver had been the 
common money of the people, have suspended the coinage of all sil- 
ver coins, because they can sce that as the relative values of these 
two metals is getting wider and wider from each other, the time 
will come when either a new relation must be adopted between the 
two metals, or either gold or silveralone, and not both, must be taken 
as the standard. Our nation alone, that ought to be the wisest, be- 
cause it touches more nearly all the people of the country, hazards 
the experiment of making these two coins of unequal value circu- 
late together. You may do it for a while; you have done it by hoard- 
ing your silver in the Treasury; you may do it, and go on and coin 
your silver dollars until the accumulation of silver coins is such as 
to force you to its actual use as money, when gold will be hoarded 
and exported. 

You may carry your useless accumulation a great way, because 
in this country vast sums of money are necessary for ordinary com- 
mercial exchanges; but there will be a time when it can no longer 
be done, A bad crop, a change of prices, a change in the balance of 
trade, just such circumstances as have happened three or four times 
within my official life, may turn against us our present tide of pros- 
perity. The very first effect of this change will be tho substitution 
of silver coin instead of gold as the standard of value in all domestic 
transactions. The advance in the price of provisions, the dangerous 
strikes in manufacturing regions, the excess of production in some 
branches of business, are omens of sudden changes that have occurred 
and will occur. 

Sir, I have seen such changes before. Now is a time of great ex- 
pansion, although our eurrency is on the solid basis of coin; now is 
a time of great extravagance; your appropriations are swelling into 
enormous amounts; your expenditures are increased manifold. I 
saw that same thing in 1857. When we adjourned at the end of the 
session closing in March, 1857, we had hurriedly repealed taxes; we 
had passed the largest river and harbor bill that up to that time had 
been passed; we had started more public buildings than had ever 
been started before. We were wise, as it was then thought, in the 
enlargement of our expenditures because there was a great surplus 
revenue in the Treasury, and Congress did not know what to do 
withit. We were then paying offour little public debt, then amount- 
ing, I believe, to only about $60,000,000, and paying a large pre- 
mium far our bonds. 

When we came back in December, from causes wholly unseen by 
the wisest man then living in this country, we commenced to borrow 
money and issued Treasury notes to pay members of Congress. Very 
many of the appropriations that had been made the session before 
were 1 A sudden change had occurred; the balance of 
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trade had turned against us; our revenues fell off, and we had not 
enough eyen to meet the necessary current expenses of the Govern- 
ment; and from that time on until the end of Mr. Buchanan’s admin- 
istration we had to borrow money from time to time. 


The same thing may occur now. I hope it will not; but when 
that time comes the touch of Ithuriel will test your silver coinage 
and will demonstrate whether or not you can maintain these two 
currencies at par with each other when the money market of the 
world says that they are not at par with each other at the rate of 
sixteen or fifteen and a half to one. Then will come the inevitable 
result that gold, the most precious of metals, will go away, and the 
silyer will remain with you, and you will fall back toa silverstand- 
ard. s 

Its effects on your trade and industry I cannot depict. They may 
le different from what I anticipate. It is too difficult a subject to 
enter into now. All I desire to do now is to urge the Senate to let 
this silver question severely alone for this session. We cannot now 
agree upon the trne solution. I am decidedly in favor of stopping 
the coinage of silver dollars, and recoining them upon the basis of 
market value. When the silver bill was introduced by the Senator 
from Iowa, some years ago, he anticipated, and so stated in debate, 
that the time would come when the coinage of the silver dollar must 
stop. It was adopted asa temporary measure. Over one hundred 
millions of them have been coined. They are not readily taken by 
the people; they are hoarded in your Treasury, so that they are so 
much dead metal there in the Treasury, and although you may issue 
certificates upon them, those certificates are in effect paid in gold 
coin, for they are received for public dues, 

Still our revenues are collected on the basis of gold. By our power 
we hold the silver up to the standard of gold, as we do paper money, 
by redeeming them or receiving them as gold. But suppose the course 
of things is changed, and the gold disappears; we are no longer able 
to redecm these silver certificates in gold, or to maintain them at the 
gold standard. Suppose the $70,000,000 of silver certificates out- 
standing should come back into the Treasury in three, four, or five 
months—they are now receivable for public dues; suppose they should 
suddenly come back there, and we should attempt to pay with these 
silver certificates the interest upon our publie debt and raise that 
question with the public creditors; who would not deplore such un 
issue? Who would not say that the paltry saving in the difference 
between the silver dollar and the gold dollar was not sufficient to 
justify usin exciting alarm or in casting a shadow of a shade upon 
the public credit? 

I hope, therefore—and that is all I desire to say how—that Sena- 
tors will see the difficulties of this silver question which surround it 
in all its parts, and will let it alone for the present session. I am 

verfectly willing, so far as I am concerned, holding my opinion, to 

et it alone; let it go until next winter, when perhaps the light of a 
few more months may show the necessity to all of raising the stand- 
ard of your silver dollar, 

Ihave always thought the time would come when, by a common 
feeling of the people of the United States, they would say that 
every silver dollar should be worth as much in the market asa gold 
dollar; and the only way to make a silver dollar worth as much in 
the market as a gold dollar is to put enough grains of silver in it to 
make it equal to the gold dollar in value. The time may come, and 
this would be an easy remedy. We have already enough money in 
the Treasury, derived from what is ludicrously called the profit on 
the silver fund, to make our silver dollars equal in value to the gold 
dollars by making the ratio of coinage, instead of sixteen of silver 
to one of gold, about seventeen anda half to one or eighteen to one. 
This we could do without material loss. This mag be the best solu- 
tion of it; I think itis the only one. At all events we had better 
postpone the silver question until we can take it up like statesmen, 
and look at it broad and large, and view it in all its aspects. 

Now, the silver certificate needs no additional legislation. It is 
received by the people because it is maintained at par in gold. It 
was issued, as I said for gold coin, and in the present condition of 
our finances, with an overtlowing Treasury, especially if we should 
have a bounteous crop, which it would appear the providence of 
God is likely to give us, no trouble will come. We shall be able to 
feed all Europe, and still build up our manufactures and diversify 
our industry; we shall be able to carry the load of this double 
weighted coin; we shall be able to do for a little longer what other 
nations have not dared to attempt to do, try tomake two things 
which gre unequal to each other equal to each other. 


I think the Committee on Finance has acted on this question with |: 


very great care and prudence, with every desire to do what is right, 
and not to be guided by prejudice or feeling. It concluded that it 
would assent to the proposition of the Senator from Iowa; but lam 
bound to say that even in that proposition there is some danger, not 
the danger, however, from any doubt as to the value of the gold cer- 
tificate. There is no danger but what that gold certificate will al- 
ways be good, because it is founded on gold coin actually in the 
Treasury. It will be so good that it may possibly induce people to 
supersede the greenback, which is now the vaunted money of the 
country, by converting it into gold certificates. By this provision 
for the issue of gold certificates the old law is made mandatory. 
This is a copy of the old provision, which authorizes the Treasury 
Department to issue coin certificates in exchange for coin, uud it does 


not in that respect change the law, except that the “may” will 
become shall.“ 

Now, the present Secretary of the Treasury states the argument 
and the danger that may arise from the mandatory issue of these 
gold certificates as well as it could have been stated. I tried to do 
it when I occupied his office. Here is the difficulty: suppose there 
should be the shadow of a shade of difference in the value between 
these gold certificates and your nbacks ; suppose the gold, which 
is now the foundation and basis umoa which the greenback rests, 
should gradually disappear and be drawn from the Treasury by im- 
perceptible degrees; suppose the brokers and bankers, who are 
thought so badly of by some of you, and the money kings, who are 

verned always by their fears and never by their courage, should 
feel that these new gold certificates are better than your greenbacks, 
and they should go to your Treasury with their greenbacks and draw 
your gold and convert it into these new certificates, and tlus reduce 
gradually the basis upon which your greenbacks rest. The basis of 
our whole currency system is now a mixed volume of gold and silver 
coin and bullion; $130,000,000 or $140,000,000 of that. 

Suppose people excited by their fears or their interest, and you 
must expect men to be so governed, gradually reduce this balance 
in the Treasury by imperceptible degrees until the timid become 
alarmed and there should be an attempt to convert your greenback 
into gold and then the gold into gold certificates, the result would 
be an immediate contraction of the currency, about which my friend 
from Kentucky is so fearful, and I am, too, when it comes suddenly. 
They may in this way destroy the very basis of the financial system 
upon which our hopes now rest; they may absolutely disable us from 
redeeming our greenbacks in gold coin, Then it will be said by the 
believers in silver: “We will fall back on our silver dollar.“ Sup- 
pose we commence redeeming the greenbacks in silver dollars; then 
you are on the single silver standard, and you haye made the gap 
between the gold and the silver. Gold would be quoted at a pré- 
mium and be banished from circulation. The very moment you as- 
sert your power to redeem your United States notes in silver dollars 
that moment the silver dollar, according to its market value, is tlio- 
sole standard of value. 

Mr. MORGAN. Will the Senator allow me? 

Mr. SHERMAN. Let ine get through. The very moment you 
exercise that power, which you have the legal right to exercise, of 
redeeming your currency in silver dollars, then the silver dollar is 
the standard. Now the gold dollar is the standard, aud we all act 
upon it; it is regarded all over the world as the standard of this 
8 Then the resumption of specie payments which has been 
so productive of good becomes resumption in silver instead of gold. 
Then we have the silver dollar with eighty-five cents in gold as the 
sole standard of value. AOIG can prevent the revulsion and de- 
rangement of values that would necessarily follow that stato of 
affairs. À 

I hope the Senate will let the silver question alone until the next 
session. I for one am willing to vote for this proposition in the 
hope that our continued prosperity, our large surplus revenue, our 
boundless resources, the courage of an intelligent and ingenious- 
people, all busily at work now, may enable us to settle and solve 
these dificult questions without any danger to our commerce, our 
trade, and more than all, to our honor, 

Mr. MORGAN. I desire to ask the Senator from Ohio did I mis- 
understand him in saying we had been buying gold with silver cer- 
tificates ? 

Mr. SHERMAN. We have given silver certificates in exchange 
for gold deposited, 

Mr. MORGAN. We bought the gold with the silver certificates ? 

Mr. SHERMAN, It is not that, though the difference is a mere 
question of phraseology. We undoubtedly issued silver certificates. 
in exchange for gold coin and bullion deposited in the Treasury. 

Mr. MORGAN. Will the honorable Senator state to what extent 
that has been done? 

Mr. SHERMAN. I think it was about $70,000,000. 

Mr. MORGAN. Within what period of time? 

Mr. SHERMAN. Ido not like to speak without exact dates, but T 
think it was in September, 1880, when the first order was issued, and 
it was continued until probably December, 1881. 

Mr. MORGAN, Wasany premium paid for that gold in this trans- 
action 

Mr. SHERMAN. We paid no premium. 

Mr. MORGAN. Was it gold coin or gold bullion that was obtained? 

Mr. SHERMAN, Both. We received gold coin and gold bullion 
and issued silver certificates. 

Mr. MORGAN. Our own gold coin? 

Mr. SHERMAN. And foreign coin. 

Mr. BECK, I wish to ask the Senator from Ohio, because I was- 
asked the question and was not able to answer it, is there any law 
preventing the issue of gold certificates now, or were they stopped: 

y an executive order? 

Mr. SHERMAN. They were stopped by an executive order in: 
November, 1878. Up to that time thew had been issued for the con- 
venience of merchants in the payment of duties, and also for clear- 
ing-house OSES, 

Mr. BECK, So that they were authorized by law? 

Mr. SHERMAN, They are now authorized by law, and the Secre— 
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tary of the Treasury, if you remember, gave his reasons in Decem- 
ber last why they were not issued. 

Mr. BECK. I recollect it vaguely. 

Mr. RANSOM. May I ask the Senator a question? 

Mr. SHERMAN, Certainly. 

Mr. RANSOM. These silver certificates issued for gold coin of 
course were received by the persons paying in the gold coin at their 
option. They did it voluntarily? 

Mr. SHERMAN. Certainly, they did it voluntarily. 

Mr. RANSOM. Then, if I understand the Senator from Ohio, 
these silyer certificates are payable in silver! 

Mr. SHERMAN, Payable in silver dollars. 

Mr. RANSOM. And persons who had gold regarded the silver 
certificates as good as gold to the amount of 870,000,000? 

Mr. SHERMAN. I stated the answer to that suggestion in this 
way: that at that time there was a great demand for currency. 
The silver certificates were receivable in payment of public dues, 
The person who received the silyer certificates in the first instance 
did not care at all what they were payable in. He would have 
taken any kind of money that would enable him to buy wheat and 
cotton and the products of the country. At that time they were 
maintained by the Government and are to this day at a gold stand- 
ard, and, as a matter of course, all persons received them as money 
that they could use as the equivalent of gold, The question of their 
future redemption, or whether they would be redeemed or not in 
gold,was, as a matter of course, a matter of indifference to them then. 
At the same time, I will say that not a dollar of silver certificates 
was issued except when there was a silver dollar in the Treasury to 
redeem them. At the time when these silver certificates were first 
issued there was a large accumulation, some fifty million or more, I 
cannot tell how many millions of dollars of silver in the tien air 
and they were issued under express authority of law that they cou d 
be issued to an amount equal to the number of silyer dollars in the 
Treasury. 

Mr. RANSOM. My only purpose in putting the question to the 
Senator from Ohio was to find out whether the capitalists of this 
country were willing to take of their own accord $70,000,000 in silver 
certificates, payable or redeemable in silver, for $70,000,000 of gold 
coin at par. Ido not know what reason they had for doing it, but 
7 is before the country that they did it and were satisfied 
with it. 

Mr. COKE. Mr. President, four or fiye years ago, when silver was 
remonetized by act of Con , we heard the same note of warning 
from the honorable Senator from Ohio, then Secretary of the 'Preas- 
ury, that we hear from him to-day. We had then an Executive veto 
upon the bill for the remonetization of silver from a President whom 
I suppose to have been inspired by his Secretary of the Treasury, 

This occurred four years ago, yet to-day we haye the honorable 
Senator from Ohio admitting that $70,000,000 of gold has been ex- 
changed at par by capitalists for silver certificates. The honorable 
Senator theorizes well, but the logic of facts meets and overthrows 
his argument. Sir, in 1873, when silver had not been degraded by 
the legislation of the country, it outvalued gold three cents on the 
dollar. Since that time it has undergone some discount as the natural 
result of adverse legislation. The amendment I propose simply 
seeks to remove the stigma from this metal and make it, so far as the 
law is concerned, the equal of gold. Now, sir, I say that if, notwith- 
standing the disadvantages it now labors under by law, silver cer- 
tificates are exchanged at par for gold—if you will only make silver 
legally equal to gold, the difference in market value between the 
two metals will disappear. 

The honorable Senator from Ohio repeats the argument of the doc- 
trinaires, and the school-men, and the professors, who, four or tive 
years ago, when the silver question was being discussed, predicted 
ruin if silyer was remonetized ; but Congress was inspired with the 
common sense of the great mass of the American people, whose aver- 
age judgment, superior to the recondite learning and logic of the gold- 
standard theorists, demanded the remonetization of silver, and whose 
instincts have been shown to be correct by actual facts that have 
transpired since. Sir, the honorable Senator’s admission as to the 
value of silver certificates conclusively oyerthrows his entire argu- 
ment. The people of this country stand almost as one man in favor 
of putting silver upon the same plane with gold as money. What 
everybody says is right; is right, especially when stubborn facts 
rise up, as they do here, and vindicate this common judgment.“ 

Sir, the fears which perplex the honorable Senator from Ohio, and 
which four years ago were more intense oven than now, do not 
trouble me, nor do the American people share them. Experience, 
better than theory, has failed to vindicate the judgment of the hon- 
orable Senator; and the ruin and desolation predicted from the re- 
monetization of silver not only has not oceurred but by common 
consent the much-abused silver money has been a most potent factor 
in bringing about our present great prosperity. Why keep silver iu 
a position of inferiority to gold by law? 

Neither gold nor silver circulates to any extent in specie, but more 
of silver than of gold does circulate. The certificates which repre- 
sent silver do circulate freely—are preferred to gold. Then why not 
allow silyer and its representative to stand equal in law, as it does 
in fact with the peoplo, with gold? This is what my amendment 
proposes to do. The honorable Secretary of the Treasury in his last 


report recommends thut silver coinage be stopped, that the issuance 
of silver certificates be stopped, and that the legal-tender quality be 
taken from the greenbacks, which of course would result in their 
cancellation and retirement. 

Suppose these things done, what then would occur and where would 
tho circulating medium of the country come from? The honorable 
Secretary very complaisantly observes that there would be no danger 
of a scarcity of paper money, that the national banks would issue as 
much paper money as would be required by the laws of trade. Here, 
sir, is “the bug under the chip.” 

In spite of the teachings of experience, in spite of stubborn facts 
which rise up in denial of the theories and arguinents used to destroy 
and degrade silver, in spite of the attachment of the people for that 
money and their repeated demand for it, in spite of their faith in 
and fondness forthe greenback currency, it must, if the recommenda- 
tions of the honorable Secretary of the Treasury are observed, be 
put out of the way and replaced with national-bank notes. Gold 
and national-bank notes must be the only circulating medium. 

It is true that gold is liable to the same objection with silver for 
actual circulation, that of weight and bulk, and that silver coin is 
more used than gold for this purpose, and that neither is expected 
to circulate. Itis true that silver certificates ure preferred by the 
people and by capitalists to gold, yet like the legal-tender notes it 
is in the way of the national banks, who desire to monopolize the 
business of the country with their notes. Hence every effort is being 
made to drive out of cirenlation all else than gold, so as to give the 
national bank a clear field. 

The amendment I have proposed combats this idea and seeks to 
raise silver to the full dignity of gold before the law. Congress has 
made silver a legal tender. The national banks are the fiscal agents 
and instrumentalities of the Government, It is justand logical that 
they should be compelled to treat silver as lawful money, as my 
amendment requires them to do. It will be self-stultification for 
Congress to fail to compel them to do it. 

Mr. HAWLEY. If the Senate prefers to adjourn—or is it the un- 
derstanding that we are going to sit the bill out? 

The PRESIDENT pro tempore. The Chair does not know. 

Mr. HAWLEY. I was going to say a few words, 

Mr. ALLISON. I hope the Senator will do so. 

Mr. HAWLEY. I did not know but that the Senate would prefer 
to adjourn at this hour. 

Mr..ALLISON. Iam in hopes we shall be able to secure a vote 
on the bill to-night. [“ No!” No.] 

Mr. INGALLS. That is obviously impossible. 

Mr. BUTLER. The Senator from Texas desires to submit some 
remarks on the bill, and I am sure he is not prepared this evening. 

Mr. HAWLEY. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. ALLISON. Before the motion is put I give notice that to- 
morrow I will ask the friends of this measure to sit until it is dis- 
posed of, if it las any friends in this body. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Connecticut, pending which the Chair will pre- 
sent some House bills for reference. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 4666) relating to contested elections was read 
twice by its title. 

Mr. HOAR. That bill may lie on the table, and I will call it up 
in the morning. It is a matter which solely concerns the interest 
of the House of Representatives. Ihave spoken informally to all 
the members of the committee, and am authorized to recommend its 

assage. 4 

The PRESIDENT pro tempore. The bill will lie on the table. 

The bill (H. R. No. 6514) making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal year 
ending June 30, 1883, and for other purposes, was read twice by its 
title, and referred to the Committee on Appropriations. 

The bill (H. R. No. 4671) for the retirement of trade-dollars from 
circulation was read twice by its title, and referred to the Commit- 
tee on Finance. 

EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was referred 
to the Committee on Indian Affairs, and ordered to be printed: 


To the Senate and House of Representatives : 


I transmit herewith a communication, dated the 16th instant, from the Secretary 
of the Interior, inclosing, with accompanying papers, a draft of a bill “to enlarge 
the Pawnee Indian reservation in Indian Territory.” 

Tho subject is presented for the consideration or Conana 

CHESTER A. ARTHUR. 


EXECUTIVE MANSION, June 12, 1882. 
AMENDMENTS TO ‘BILLS, 


Mr. CALL, Mr. JOHNSTON, Mr. KELLOGG, Mr. ROLLINS, and 
Mr, SAULSBURY submitted amendments intended to be proposed 
by them respectively to the bill (II. R. No, 6242) making appropria- 
tions for the construction, repair, and preservation of certain works 
on rivers and harbors, and for other purposes; which were referred 
to the Committee on Commerce, and ordered to be printed. 
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Mr. KELLOGG submitted an amendment intended to be proposed 
by him to the general deficiency bill; which was referred to the 
Committee on Appropriations, and ordered to be printed: 4 abt 

Mr. CALL submitted an amendment intended to be p Aby him 
to the sundry civil appropriation bill; which’was referred to the 
Committee on Appropriations, and ordered to be printe. 

He also submitted an amendment intended. to be proposed by him 
to the bill (H. R. No. ; 8 
tive, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1883, and fór other purposes; which was 
referred to the 


printed. i ‘ 
a r , WOMAN SUFFRAGE REPORT. 
Mr. LAPHAM. The Committee on Printing reported back this 


morning a resolution moved by me for printing 1,000 copies of the 


special report of the Committee on Woman Suifrage, with the mi- 
nority views, and on the suggestion of the Senator from Missouri it 


was provided that the- report of the majority and the views of the 
minority should be printed as one docnment. That printing is for 
the use of the committee, and we desire to have them printed sep- 
uratelx. Lask to have tliat correction made. 

The PRESIDENT pro tempore. If there be no objection——: 

Mr. COCKRELL. Ishould like to know why that should be. This 
is the first timo I have ever heard of a report in the Senate being 

divided. I should like to know why we shall have a majority and n 

minority report (all properly constituting one document) divided and 
separated in the publication. It never has been done before. The 
members of the committee who made the minority report I do not 
sco on the floor. i 


Mr. LAPHAM. This has nothing whatever to do with the print-- : 


ing of the ordinary number for the use of the Senate. This is a 
special request of the committee of which I am chairman, to have a 
tonad copies printed forour use, and we want them separate. 
I do not know what interest other Senators havd in the question. 

Mr. COCKRELL. I will state this fact: by some meatis. the ro- 
ports as they came from the committee were printed separately. 

Mr. LAPHAM. I had nothing to do with that. 

Mr. COCKRELL. A thing that has never occurred in my expe- 
rience in the Senate, a majority report in one document and a mi- 


nority report in another. How that came I cannot understand. 


I inquired of one or two members of the committee to know by 
what process of proceeding this special committee had separated 
their report. I suppose the object is to’send out one-half as the ex- 
pression, of the Senate without sending out the whole report, the 
whole action df the committee. 

Mr. HOAR. A niinority report has no arliamentary place what- 
ever except by unaninious consent of the Senate. The majority 
report is the report of the committee. 

Nr. LAPHAM. It is not a report, it is the reasons of the minority. 

Mr. HOAR. The minority report is the opinion of individual 
Senators, and except as a matter of mere courtesy it has no place in 
the Senate, any more than the speech of any Senator made against 
the conclusions of a committee. That is an absolute settled parlia- 
mentary rule. : 

It sceins to me that where the minority and majority reports have 
been printed for the use of the Senate together, if a request is made 
for the convenience of the committee, if the gentleman making the 
majority report desires to have for the use of that committee or for 
me own * a few copies of that by itself, why should not the Senate 
allow it! ` - ' we i 

Mr. COCKRELL. Why should the Government of the United States 
pay fora document for the Senator from New York or for the Sena- 


tor from Massachusetts to distribute, any more than they pay for his 


speeches ? . sių Kota | 
- Mr. HOAR. Because it is the net of u committee of the Senate. | 
Mr. COCKRELL. i 


E 


-ate to publish it for his distribution? Other Senators pay for it. 
Mr. HOAR. The distinction is this: the majority of a committee 
erform a labor for the use and by-thé direction of the Senate. This 
is not the 5 case of an individual member's speech; it is an 
- official act, done fo 
Mr. FERRY. I desire to remind the Senator from Missouri that 
be e a minority presents its views and asks to have them printed 
separately. at's 
“BECK. I rise to a parliamentary inquiry. Is there not a mo- 
tion pending to proceed to the consideration of executive business? 
The PRESIDENT pro tempore. Yes, sir. 
lr. BECK. Then I call for the regular order. 
Mr. LAPHAM. Lhope that matter may be, disposed of. s 
Mr. BECK. The Senator from e LMr. GEORGE, I the Sen- 
ator from Tennessee, [Mr. JACKSON, ] and the Senator from Nevada, 
[Mr. Fan] who are.the minority members of the committee, aré 
absent. K eee 
Ur. LAPHAM. -I will enter a motion to reconsider and bring the 
question up in the morning. : 
r. HONY. _ I bélieye that all this discussion is useless. L un- 
derstand that when the resolntion was offered it was passed without 
~ -objectien. * s $ : 


ews cu 


* 


6344) making appropriations for tlie legisla- 


Jommittee an Appropriatious, and ordered to be, 


| from New York? 


If the Senator from Massachusetts gets up a 


*-speceh.and embodies it i t 18. Sir me 
JVC 5 referred to the Committee ou Invalid Pensions, and ordered to be 


r the benefit of the Senate by its express direction. 


Mr. LAPHAM. It was. 

Mr. ANTHONY. I found it upon the files of the committee, being 

referred to the committee under the statute, and not knowing that 
it had been adopted I reported it. I think that the resolution has 
been adopted and that the reports haye been printed. 
The | PRESIDENT, pro tempore, The resolution as passed was 
amended on the motion of the ‘Senator from Missouri, [Mr. Cock- 
KELLI] > 124 — E i Siue i 

Mr. ANTHONY. The original resolution? 

The PRESIDENT pro tempore. The Chair does not recollect as to 


that. 
Mr. ANTHONY. When it was originally offered-by the Senator 


The PRESIDENT pro tempore. It was referred to the Committee 
on Printing; the Secretary informs the Chair. a 
Mr. ANTHONY.’ I understood it to have been adopted. The law 
required its reference: n * 8 Nl 
“Mr. LAPHAM.” I enter a motion to reconsider it, and will bring 
it up in the morning. Ray ie Ai} : ; 
Several SENATORS. Regular order. 
The PRESIDENT pro tempore. It is 
ceed to the consideration of executive business. 
The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in éxec- 
utive session the doors were reopened, and (at five o’élock and fifty 
‘minutes p. m.) the Senate adjourned. > 


moved that the Senate pro- 


HOUSE OF REPRESENTATIVES. 
Moxpax, June 19, 1882. 


The House met at eleven o'clock u. m. Prayer by the Chaplain, 
Rey. F. D., POWER. . - 5 ; 8 8 ass 
The Journal of Saturday’s proceedings was read aud approved, 
i ius CAIL) OF THR STATES. cilli cisma ; 
The SPEAKER, As the’ regular order, *this-being. Monday, the 
Chair, as soc tne the rules, Will nowW‘call the States and Torri- 
tories in'alpliabetical order for the; presentation of bills and joint 
resolutions for printing and reference, Under this call joint and con- 
current resolutions and memorials of State and Territorial Legisla- 
tures can be presented and STERNEN referred ; and resolutions 
of inquiry directed to heads of Executive Departments are in, order 
for reference to the appropriate committees, which latter resokutions 
are tb be reported to the House within one week. 


ADDITIONAL WAR REPORTS, 

Mr. DAVIS, of Illinois, introduced a bill (H. R. No. 6528) authoriz- 
ing the Secretary of War to receive additional reports from com- 
manding officers of commands serving in the war of the rebellion; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to. be printed., 

E. P. STERRY.|! hae, 

Mr. LEWIS introduced a bill (H. R. No, 6529) granting & pension 
to E. P. Sterry; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered ‘to be printed. 

ee e Hi, ines 1, seu SFE 

Mr: DEERING introduced n bill (H. R. No. 6530) authorizing the 
Secretary of War to amend the military record of Samuel S. Troy; 
which was read n first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. á 

Fa ; W. W. DENNIS. AY 
Mr. DEERING also introduced a bill (H. R. No, 6531) granting a 
pension to W. W. Dennis; which was read a first and second time, 


printed. » 

tuts i ABIGAIL HANEY. f i : 
Mr. FARWELL, of Iowa, introduced bill ( II. R. No. 6532) granting 

a ee Abigail Haney; whiclr was a first and sécond time, 

referred to the Committee on Invalid Pensions, and ordered to be 

printed. i è ues 


FORT HAYS MILITARY RESERVATION: ` -4 ~, 

_ Mr. ANDERSON introduced a bill (H. R. No. 6533) to authorize the 
sale ofa cértiin portion of the Fort Hays military reservAtion/ Kansas, 
to the Ellis County Agricultural Society of Kansas; which was read a 
fitst duit second time, referred to the Committee on Military Affairs, 
nnd ordered’ to be printed. „FFF 

rar r OF DAMAGES TO orritens, ETC. , 
Mr. ERSON also introduced a bill (I. R. No. 6534) for the pay- 
ment o Gainers to ofticers stationed: at Fort Riley, Kansas, for prop- 
erty destroyed by cyclone April 7, 1882 Which was read a first and 
seeoiid! time, referred to the Committee on Military Affairs, and 

et ene 


ordered to be printed. $ 
SAMUELS. HI.. 


ate get poy est seis 3 
Mr. ERSON also introduced a bill (H. R. No. 6535) for the 


- 
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relief of Samuel 8. Hite; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

FRANKLIN PHILBRICK. 

Mr. ANDERSON also introduced a bill R. No. 6536) for the 
relief of Franklin Philbrick; which was read a first and second time, 
referred to the Committee on Inyalid Pensions, and ordered to be 
printed. 

MARY BLACKBURN, 

Mr. HASKELL introduced a bill (H. R. No. 6537) for the relief of 
Mrs. Mary Blackburn; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

JOHN F. STUKEY. 

Mr. HASKELL also introduced a bill (H. R. No. 6538) Kd 
a pension to John F. Stukey; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

WILLIAM FLETCHER, 

Mr. HASKELL also introduced a bill (H. R. No. 6539) for the re- 
lief of William Fletcher; which was read a first and second time, 
referred to the Committee on War Claims, and ordered tobe printed. 

JAMES r. STEELE. 

Mr. CARLISLE introduced a bill (II. R. No, 6540) to increase the 
pension of James T. Steele; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

COLORADO. 

Mr. KNOTT. Mr. Speaker, in the absence of the gentleman from 
Colorado I have been requested to present the memorial I hold in my 
hand, and to move it be referred to the Committee on the Public 
Lands and printed in the RECORD. 

The SPEAKER. Is it a joint resolution froma State Legislature ? 

Mr. KNOTT. It is not; but the memorial ofa spa i of citizens. 

The SPEAKER. It is not in order during this call, but the Chair 
will recognize the gentleman for that purpose after the calk of States 
lias been concluded, 

PINEVILLE NATIONAL CEMETERY. 


Mr. BLANCHARD introduced a bill (H. R. No. 6541) making an 
appropriation to construct a road and approaches from Pineville, 
Louisiana, to the National Military Cemetery near that town; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

SHIP BUILDING MATERIALS. 

Mr. DINGLEY introduced a bill (H. R. No. 6542) to amend section 
2513 of the Revised Statutes relating to the importation of materials 
for the construction and equipment of vessels for the foreign carry- 
ing trade; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 

GEORGE S. P. BRADFORD. 

Mr. CRAPO introduced a bill (H. R. No. 6543) for the relief of 
George S. P. Bradford; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

SALE OF CERTAIN GOVERNMENT LANDS, 

Mr. STONE introduced a bill (H. R. No. 6544) to authorize the 
Secretary of the Treasury to lease or sell land which has been given 
or devised to the United States; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed, 

CLAIMS AGAINST THE UNITED STATES, 

Mr. STONE also introduced a bill (II. R. No. 6545) to authorize the 
accounting officers of the United States to pass upon certain claims; 
which was read a first and second time, referred to the Committee 
on Claims, and ordered to be printed. 

OBSTRUCTIONS TO NAVIGATION. 

Mr. WASHBURN introduced a bill (H. R. No. 6546) to provide for 
the remoyal of obstructions to the free navigation of the nayigable 
waters of the United States; which was read a first aud second time, 
referred to the Committee on Commerce, and ordered to be printed. 

D. RATHBUN. 

Mr. WASHBURN also introduced a bill (H. R. No. 6547) for the 
relief of D. Rathbun; which was read a first and second time, re- 
terred to the Committee on the Public Lands, and ordered to be 
printed. 

THOMAS D, ISOM. 

Mr. MANNING introduced a bill (II. R. No. 6548) for the payment 
of $1,200 to Thomas D. Isom, of Oxford, Mississippi, for rent of judge’s 
official chamber; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

APPOINTMENT OF LETTER CARRIERS. 


Mr. BUCK introduced a bill (H. R. No. 6549) for the appointment 
of letter carriers; which was read a first and second time, referred 
to the Committee on the Post-Office and Post-Roads, and ordered to 
be printed. 
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WILLIAM GREGG, SR. 

Mr. VANCE introduced a bill (H. R. No. 6550) to relieve William 
Gregg, sr., from charge of desertion; which was read a first and 
second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


SARAH A. HOOPER, 

Mr. VANCE also introduced a bill (H. R. No. 6551) granting ar- 
rears of pensions to Sarah A. Hooper; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. K 

JAMES J. JOHNSTON, 

Mr. McKINLEY (by request) introduced a bill (H. R. No. 6552) 
for the relief of James J. Johnston; which was read a first and sec- 
ond time, referred to the Committee on Patents, and ordered to be 
printed, 

A. C., MORGAN. 


Mr. MOREY introduced a bill (H. R. No. 6553) for the relief of A. 
C. Morgan; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

THOMAS I, LINDSEY. 

Mr. MOREY also introduced a bill (H. R. No. 6554) to increase the 
pension of Thomas I. Lindsey; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JACOB LEIBEE. 

Mr. MOREY also introduced a bill (II. R. No, 6555) granting a pen- 
sion to Jacob Leibee; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

VOLUNTEER OFFICERS, UNITED STATES ARMY. 

Mr. MOREY also introduced a bill (H. R. No. 6556) for the relief 
of certain officers of the volunteer army; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

PAVING UNITED STATES PROPERTY, CLEVELAND, 

Mr. TOWNSEND, of Ohio, introduced a bill (H. R. No. 6557) to 
reimburse the city of Cleyeland for moneys expended in paying the 
streets in front of Government property; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. A 
ALEXANDER POST, PIQUA, OHIO. 

Mr. SHULTZ introduced a bill (H. R. No. 6558) donating con- 
demned cannon and cannon-balls to Alexander Post of the Grand 
Army of the Republic, at Piqua, Ohio, for ornamental and monu- 
mental purposes; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

ELIZABETI PRICE. 


Mr. SHULTZ also introduced a bill (H. R. No. 6559) granting a 
pension to Elizabeth Price; which was read a first and second time, 
referred to the Committee on Pensions, and ordered to be printed. 


ISAAC N. MINSITALL, 


Mr. SHULTZ also introduced a bill (H. R. No. 6560) granting a 
pension to Isaac N. Minshall; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JAMES F. SEARY. 

Mr. HARMER introduced a bill (H. R. No. 6561) granting a pen- 
sion to James F. Seary; which was read a first and second time, 
ote to the Committce on Inyalid Pensions, and ordered to be 
printed. 

WIDOW OF GEORGE P. M’CARTITY. 

Mr. CURTIN (for Mr. RANDALL) introduced a bill (H. R. No. 0562) 
for the relief of the widow of George P. McCarthy ; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

INTERNAL-REVENUE TAXES ON TOBACCO, ETC. 

Mr. KELLEY introduced a bill (H. R. No. 6563) to abolish the in- 
ternal-revenue taxes on tobacco, snuff, cigars, and cigarettes, and for 
other purposes; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 

EDWIN S. ROLLS. 

Mr. JADWIN introduced a bill (H. R. No. 6564) to increase the 
pension of Edwin S. Rolls; which was read a tirst and second time, 
referred to the Committee on Invalid Pensions, aud ordered to be 
printed. 

WILLIAM E. OSMUN. 

Mr. JADWIN also introduced a bill (H. R. No. 6565) for the relief of 
William E. Osmun; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

FRANK B. COFFEY. 

Mr. JADWIN also introduced a bill (H. R. No. 6566) granting a 
pension to Frank B. Coffey; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 
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PAULINA JONES. } 
Mr. PETTIBONE introduced a bill (H. R. No. 6567) for the relief 
of Paulina Jones; which was read a first and second time, referred 
to the Committee on Inyalid Pensions, and ordered to be printed. 


COURTS OF APPEALS, ETC. 

Mr. MOORE introduced a bill a R. No. 6568) to establish courts 
of appeals in the circuits, to regulate the jurisdiction of the courts of 
the United States, and for other purposes; which wasread a first and 
second time, referred tothe Committee on the Judiciary, and ordered 
to be printed. 

BRIDGE ACROSS MISSISSIPPI RIVER. 

Mr. MOORE also introduced a bill (II. R. No, 6569) to authorize 
the construction of a bridge across the 808 River at Memphis, 

Tennessee; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be priuted. 

INTERNATIONAL PEACE COMMISSION 

Mr. MOORE (by request) also introduced a bill (II. R. No. 6570) 
to establish an international peace commission; which was read a 
first und second time, referred to the Committee on Foreign Affairs, 
and ordered to be printed, 

HEIRS, ETC., OF HENRY VOLCKER, 

Mr. UPSON introduced a bill (H. R. No. 6571) to confirm the title 
of the heirs or legal representatives of Henry Volcker to a certain 
tract of land in the Territory of New Mexico; which was read a first 
and second time, referred to the Committee on Private Land Claims, 
and ordered to be printed. 

DISCRIMINATION IN RAILWAY TRANSPORTATION, 

Mr, ROSECRANS introduced a bill (H. R. No. 6572) to prevent 
unjust discrimination in transportation over certain lines of railway ; 
which was read a first and second time, referred to the Committee 
on Commerce, and ordered to be printed. 

TITLE TO LANDS IN ALABAMA. 

Mr. HERBERT introduced a bill (H. R. No. 6573) to confirm the 
title of certain persons to lands entered in Alabama in 1856; which 
was read a first and second time, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 


ALABAMA AND CHATTANOOGA RAILROAD COMPANY. 

Mr. HERBERT (by request) also introduced a bill (H. R. No. 6574) 
for the relief of the Alabama and Chattanooga Railroad Company 
of Alabama; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed, 


SELDEN E. BLISS, 
Mr. ORTH introduced a bill (H. R. No. 6575) granting a pension 
to Selden E. Bliss; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


JOSEPH VAN ARSDEL, 

Mr. ORTH also introduced a bill (H. E. No. 6576) granting a pen- 
sion to Joseph Van Arsdel; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JACKSONVILLE, TAMPA AND KEY WEST RAILROAD COMPANY. 

Mr. DAVIDSON introduced a bill (H. R. No, 6577) grantin the 
right of way to the Jacksonville, Tampa and Key West Railroad 
Company through the military reservation at Tampa, Florida; 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 


HARRIET B. BATES, 


Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No. gaa) 
granting a pension to Harriet B. Bates; which was read a first anc 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WARREN TALL. 


Mr. RICE, of Missouri, introduced a bill (H. R. No. 6579) for the 
relief of Warren Hall; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

JOSIAH PHELON. 

Mr. RICE, of Missouri, also introduced a bill (H. R. No. 6580) for 
the relief of Josiah Phelon; which was read a first and second time, 
referred te the Committee on War Claims, and ordered to be printed. 


E. S. RUGGLES AND H. W. M. WASHINGTON. 


Mr. PAUL introduced a bill (H. R. No. 6581) to relieve Edward 
S. Ruggles and H. W. M. Washington, of Virginia, of disabilities 
imposed by the third section of the fourteenth amendment of the 
Constitution of the United States; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

GENEVA AWARD. 

Mr. WILSON introduced a bill (II. R. No. 6582) amendatory of and 
supplementary to the “Act re-establishing the court of commis- 
sioners of Alabama claims, and for the distribution of the unappro- 
priated moneys of the Geneva award,” approved June 5, 1882; which 


was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


MALVINA LOVE. 


Mr. HEWITT, of Alabama, (by request,) introduced a bill (H. R. No. 
6583) for the relief of Malvina Love; which was read a first and 
second time, referred to the Committee on Pensions, and ordered to 
be printed. 

DECATUR BAPTIST CHURCH, ALABAMA. 

Mr. HEWITT, of Alabama, alsointroduced a bill (H. R. No. 6584) 
for the relief of the Decatur Baptist church, of Decatur, Morgan 
County, Alabama; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


FLEMING JORDAN, 


Mr. HEWITT, of Alabama, also introduced a bill (H. R. No. 6585) 
for the relief of Fleming Jordan, of Maysville, Alabama; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


JOHN M’FARLAND. 


Mr. GEDDES introduced a bill (H. R. No. 6586) to relieve John 
McFarland from the charge of desertion; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 


JOSEPH R. REMLEY. 


Mr. GEDDES also introduced a bill (H. R. No. 6587) to increase the 
pension of Joseph R. Remley; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


TORNADOES IN WESTERN STATES. 


Mr. WILLITS introduced a joint resolution (H. R. No. 240) for 
printing the report on the subject of tornadoes in the Western States; 
which was read a first and second time, referred to the Committee on 
Printing, and ordered to be printed. 


MARY E. DANE, 


Mr. PEELLE introduced a bill (H. R. No. 6588) granting a pension 
to Mary E. Dane; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


DAVID BEVERLY. 


Mr. SKINNER introduced a bill (H. R. No, 6589) granting addi- 
tional pension to David Beverly; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

he SPEAKER. The call of States and Territories for the intro- 
5 of bills and joint resolutions for reference has been con- 
cluded. 
LANDS IN SOUTHERN COLORADO. 


Mr. KNOTT, Inthe absence of the Representative from Colorado, 
[Mr. BELrorD,] I have been requested to present a memorial from 
citizens of Southern Colorado praying that certain lands in that 
State be opened to pre-emption entries, and to ask that it be referred 
to the Committee on Public Lands and printed in the RECORD, 

There was no objection, and it was so ordered. 

The memorial is as follows: 

Memorial of the settlers of Southern Colorado. 


To the honorable Senate and House of Representatives of the 
United States of America now assembled at Washington City, D. 0.: 


The undersigned executive committee of the settlers of Southern Colorado, liv- 
ing on whatis called the Las Animas grant, would e rap rNonS that 
Southern Colorado is settled by citizens from all parts of the United States who 
have lived here for many years and made extensive improvements, includin 
churches and school-houses. And your memorialists would further state that this 
country was settled in good faith believing it the property of the United States, 
with the intention of securing homes for themselves and families whenever this land 
should be offered in market; that this territory has been kept out of market in 
consequence of an old Mexican grant by tho Government of Mexico in 1843 to 
St. Vrain and Vigil, then citizens of that government, with certain conditions 
which were never complied with by the grantors. Your memorialists would fur. 
ther state that at the close of the war with Mexico our Government bought of 
Mexico for $15,000,000, a large tract of country bordering on the United States. 
That this territory was bought and paid for in good faith, that American citizens 
could secure homes and live safely under the laws of the United States. 

But soon after the signing of the treaty of Hidalgo Guadalupe it was discovered 
that this country was covered to a great extent by Mexican land grants, varying 
from fifty thousand acres to thatof millions, and but very little land ontside of these 
grants was left suitable for either settlement or cultivation, One of these grants, 
that of the Vigil-St.-Vrain-Las-Animas grant, in Southern Colorado, had no fixed 
boundaries, but the grantors left their description so vagne and indefinite that their 
owners were at liberty to claim all valuable lands and the improvements of the set- 
tlers that chanced to Tie near them. That very few of these grants have ever been 
surveyed by the authority of the United States and their owners, and derivative 
claimants change their boundaries to suit their own intereats. 

In 1543 Vigil and St. Vrain petitioned the Government of Mexico fora grant of 
land in Southern Colorado, embraced between the waters of the Huerfano and 
Apishapa, containing about one hundred thousand acres, accompanied by a descript- 
ive 9155 of all the water-courses and natural boundaries, which was granted upon 
condition of occupancy and actual settlement, and a survey and record in the ar- 
chives of the supreme Government of Mexico, which was never done. Under the 
SORIA treaty no grant was to be respected unless this provision was complied 

he 

Your memorialists would further atate that the United States acquired jnrisdic- 
tion of this territory on the 7th of July, 1846, and settlement was proved by Kit 
ere who was a partner of St. Vrain in 1847, and St. Vrain made settlement in 


1882. 
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Tt will be remembered that this settlement was made by the grantees after this 
territory came under the jurisdiction of the United States, when no person could 
hold more than one hundred and sixty acres of land. Up to this time St. Vrain 
and Bent had occupied Bent’s Fort on the north side of the Arkansas River under 
the protection of the laws and military of the United States. In 1824 the Mexican 


Congress passed a law that no person should hold more than one league of culti- 
yable land. four leagues of arable land, and six leagues of pasture land, making 
eleven leagues in all to one person. The governor of Mexico ordered the alcalde 
of Taos to make a survey of the grant and put the grantees in possession, which 
was accompanied by a copy of the petitions of the grantees and a descriptive map 
as a guide for the survey. The alcalde made the following report: 

‘Left Taos with a surveying gan December 26, 1843, and established the first 
mound on the north line of the Bobian and Miranda grant, one league east of the 
Animas River; thence in a direct line to the Arkansas River, one league east of 
the mouth of the Animas River; thence west along the Arkansas River to a point 
one and a half leagues below the mouth of the San Carlos River, where I estab- 
lished the third mound, which is the northeast corner of the Nolan grant; thence 
south or southerly to the foot of the first mountain, two and a half leagues west 
of the Huerfano River, where Lestablished the fourth mound; thenceina straight 
line to the top of the mountain at the source of the Huerfano River, where I set 
up the fifth mound; thence easterly along the summit of the mountain to the line 
of the Bobian and Miranda grant, where I set up the sixth mound; thence east 
along the line of said t to the first mound, one league east of the Animas 
River, the place of beginning. After having traveled and surveyed over six hun- 
dred miles, returned and reported to the governor on the 2d of January, 1844, hay- 
ing occupied only six days in performing this herculean task, when it is remem- 
bered that at least fifty miles of this survey was along the summit of a range of 
mountains where snow lies at this season of the year from five to ten feet deep, 
and where Colonel Frement and party came near losing their lives in attempting 
to explore this range in midwinter,” 

Your honorable y will observe from the report of the alcalde that a survey 
was never made by him, and the boundaries reported by him were neither contained 
in the petition of the grantees nor the grant of the Mexican Government. The east- 
ern line of the territory reported by the alcalde of Taos is more than forty miles 
east of the Apishapa, the eastern boundary of the grant petitioned for and 
granted, and the western line about ten miles west of the Huerfano River, the 
western boundary line of the grant. As this grant has never been surveyed or 
located, the description of the alcalde of Taos is the only one now in the possession 
of the General Land Office. Yourmemoralists would further state that the laws of 
Mexico forbid the granting of land to any foreign-born citizen within twenty 
leagues of any foreign government. St. Vrain was a citizen of foreign birth, 
That during an insurrection at Taos, Governor Bent, who held one-sixth interest 
in this grant, and Vigil were murdered, and after which Saint Vrain, for himself 
and the heirs of Governor Bent and Vigil, applied to Congress for an act of con- 
firmation of this grant, in accordance with treaty stipulations, with the outside 
boundaries as reported by the alcalde, but Congress would confirm but twenty- 
two sod bee in conformity to the laws of Mexico, when no person could hold but 
eleven leagues, 

Were it not for the act of confirmation of the twenty-two leagues the nt 
would have no legal existence, as not one of the many conditions of the grant have 
ever been complied with. The act of confirmation by the American Con was 
conditional, and there has never been a survey of any portion of this grant but by 
the grantees themselves. The twenty-two leagues has never been located in this 
vast tract of millions of acres. Your memorialista would further state that at the 
time of the passing of this act of confirmation very little was known of Southern 
Colorado, and represented as of but little value by parties interested, who reported 
it as only the home of the Ute Indian and the wolf; and the Delegate from Colo- 
rado, with the parties interested, had no difticulty in obtaining acts of confirma- 
tion to the Las Animas grant by Congress, who did not think it important to in- 
quire whether it was legal or not. The derivative claimants and heirs of the 
grantees go no further back than the aets of confirmation by Congress to claim 
title, knowing that the conditions of the t were never complied with. St. 
Vrain acknowledged himself that he had forfeited his right to the claim, which 
can be proved by living witnesses. After a failure to procure from Con 
confirmation of this mammoth swindle, except the twenty-two leagues, Colonel 
Craig, who had been acting for years as the agent of this grant, and General Butler 
and other parties interested, procured an act from Con referring the subject 
of division of the amount confirmed among the heirs of the grantees and the deriv- 
ative claimants to the local land office at Pueblo, which resulted in dissatisfac- 
tion to all parties concerned except to Colonel Craig, who managed to get the lion's 


share. 

The dissatisfaction of this award, and the litigation which followed, has pre- 
yented the issue of patents to these claimants. In this attachment the different 
parties receiving a share of the twenty-two leagues were permitted to select 
their own lands out of this tract of millions of acres, which they did by taking 
the water-courses and the rich 59 leaving the pasture land between the 
streams, of but little value to any but themeslves. Wherever an heir or deriva- 
tive claimant who had a share of the attachment chanced to live there he was per- 
mitted to make his selection. Colonel Craig, who secured over 70,000 acres out of 
the twenty-two leagues, took the rich and beantiful valley of the Huerfano; 
Colonel Frances the Beatty and the Cucharra, and an heirof Governor Bent, who 
lived in the rich and beautiful valley of the Green Horn River, located her share 
up and down this stream, which is several miles outeide of the boundaries given 
by the alealde of Taos. 

A petition was presented to Congress last winter by Hon. If. M. Teller, now 
Secretary of the Interior, of more than one thousand voters from Huerfano (Waf- 
anaw) and Pueblo Counties. . to locate and survey the twenty-two 
leagues allotted to the claimants by the land office at Pueblo, and to offer the 
remainder in market, which was referred to the Committee on Private Land Claims. 
A bill was offered in the House of Representatives by Hon. J. B. BELFORD, mem- 
ber from Colorado, to survey and locate the twenty-two lea rues between the Huer- 
fano and Apishapa Rivers when it was 8 titioned for and granted by the 
Mexican Government, and to offer all lands outside of said allotment for pre-emp- 
tion and homestead. Another bill has been offered and referred in the Senate by 
Hon. G. M. Cungorr, Senator from Colorado, the object of which is to offer all of 
this tract in market outside of the allotment, which would be of vey little benefit 
to those settlers when the water has been secured to other parties. Whoeverowns 
the water in Colorado owns the land. Your memorialists would further state that 
very few of the heirs of the tees of this Mexican land grant held any direct 
interest in these lands, as parties of capitalists have bought their claims by quit- 
claim deeds fora nominal consideration contingent upon their being able to obtain 
title from our Government. 

Your memorialists would further state that should Congress or the Dej ent 
of the Interior confirm the allotment of the land office at Pueblo it would, to all 
intents and purposes, throw this whole territory into the hands of a company of 
moneyed speculators, who have bought up not only the claims of those who se- 
cured no share in the allotment, but a greater portion of the land in the award of 
the land office at Pueblo. Your memoralists would further state that Southern 
Colorado is settled up chiefly by citizens of other States—a large per cent. from 
States that have a large delegation in Congress; and as we are represented by only 
three members, we look to delegations from our own native States for protection 
from a set of land-sharks who are trying to rob us of our homes, when we have 
toiled for years and suffered all the privations incident to a frontier life to secure 


comfortable homes for ourselves and our children, and to pass a law that all of 

this land not now in market be offered for pre-emption and homestead, and to 

repeal all acts of confirmation obtained through fraud and misrepresentation ad- 

verse to the interests of the settlers, And your memorialists will ever pray, &c. 
8 


ate 
SUFFERERS BY EXPLOSION OF PITTSBURGH ARSENAL. 

Mr. BAYNE, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported back with a favorable recommendation the bill 
(H. R. No. 6063) for the relief of the sufferers by the explosion of 
the United States arsenal at Pittsburgh, Pennsylvania, September 
17, 1862; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 


CONDEMNED CANNON, ETC. 


Mr. BAYNE also, by unanimous consent, from the same committee, 
reported a bill (H. R. No. 6590) donating four condemned cannon to 
the Soldiers’ and Sailors’ Monumental Association of Muskingum 
County, Ohio, for monumental purposes; which was read a first and 
second time, referred to the Committee of the Whole on the state of 
the Union, and, with the accompanying report, ordered to bo printed. 

Mr. BAYNE also, by unanimous consent, from the same commit- 
tee, reported back with favorable recommendations the following 
joint resolution and bills; which were referred to the Committee o 
the Whole House on the state of the Union, and the accompanying 
reports ordered to be pees - 

A joint resolution (H. R. No. 228) to donate condemned cast-iron 
cannon to Goodrich Post No. 22 of the Grand Army of the Republic, 
at Danville, Pennsylvania; 

A bill (H. R. No. ec authorizing the Secretary of War to deliver 
to the town of Cornwall, Orange County, New York, four condemned 
paper oa and four cannon-balls for decoration of the soldiers’ monu- 
ment; 

A bill (H. R. No. 6358) donating condemned cannon for monn- 
mental purposes; 

A bill (H. R. No, 6539) donating condemned cannon to Post No. 
51, Grand Army of the Republic, at Newport, Vermont; 

A bill (H. R. No. 6386) granting condemned cannon to the city of 
Malden, Massachusetts ; 

A bill (H. R. No. 6419) ting four condemned cannon to Otis 
Chapman Post No. 103 of the Grand Army of the Republic, at Chico- 
pee, Massachusetts, for monumental purposes; 

A bill (H. R. No. 6431) donating condemned cannon to William 
Logan Rodman Post No. 1 of the Grand Army of the Republic, for 
their place of burial; 

A bill (H. R. No. 6432) granting condemned cannon to the post of 
the Grand Army of the Republic at Fall River, Massachusetts, for 
their place of burial ; 

A bill (H. R. No. 6433) donating condemned cannon to Charles 
Sumner Post No. 101 of the Grand Army of the Republic, at Grove- 
land, Massachusetts. 

A bill (H. R. No. 6434) donating condemned cannon to Post No. 82 
ofthe Grand Army ofthe Republic, at Marblehead, Massachusetts; and 

A bill = R. No. 6453) te authorize the Secretary of War to give 
four condemned cast-iron cannon to the Dick Lambert Post of the 
Grand Army of the Republic, for monumental purposes. 

Mr. BAYNE also, by unanimous consent, from the same committee, 
reported back with amendments bills of the following titles; which 
were referred to the Committee of the Whole House on the state of 
the Union, and the accompanying reports ordered to be printed: 

A bill (H. R. No. 6265) donating condemned cannon and cannon 
balls to Post No. 14 of the Grand Army of the Republic, at Logans- 
port, Indiana; 

A bill (H. R. No. 6320) to authorize the Secretary of War to turn 
over to the Ladies’ Monument Association of Mount Vernon, Ohio, 
four condemned cannon and four cannon balls ; 

A bill (H. R. No. 6334) donating condemned cannon to Gregg Post 
No. 95 of the Grand Army of the Republic, at Bellefonte, Pennsyl- 
vania; 

A bill (H. R. No, 6368) to authorize the Secretary of War to donate 
to the John H. Williams Post No. 4 of the Grand Army of the Re- 
public, at Berlin, Wisconsin, one condemned 24-pounder cast-iron 
cannon; and 

A bill (H. R. No. 6371) donating condemned cannon for monumental 
purposes. 

HIRAM JOHNSON. 

Mr. MOULTON. Lask unanimous consent that the bill (S. No. 
163) granting a pension to Hiram Johnson, which was reported ad- 
versely from the Committee on Invalid Pensions and laid on the 
table, be taken from the table and referred to the Committee of the 
Whole House on the Private Calendar. 

There being no objection, it was ordered accordingly, 

AMENDMENT OF REVISED STATUTES, 


Mr. ROBERTSON, by unanimous consent, introduced a bill (II. 
R. No. 6991) to amend sections 3929 and 4041 of the Revised Statutes 
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of the United States; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. DINGLEY. I ask unanimous consent to present a report from 
the Committee on Banking and Currency, to go npon the House Cal- 
endar. 

Mr. UPDEGRAFF, of Iowa. I call for the regular order. 

Mr. TOWNSHEND, of Illinois. The regular order is the call of 
committees. 

The SPEAKER. The regular order is the consideration of motions 
to suspend the rules, this being the day when preference for such 
motions is given to gentlemen acting under instruction of commit- 
tees. 

Mr. TOWNSHEND, of Illinois. I rise to a Note telah ne bat uiry. 
What becomes of the morning hour for the call of committees for ro- 
ports? Does this order as to suspension of the rules supersede the 
morning hour on Monday? 

The SPEAKER. Under the rules there is no morning hour on 
Monday for the call of committees for reports. 


MARIA V. BROWN. 


Mr. BARBOUR, (by Mr. WISE, of Virginia,) by unanimous consent, 
introduced a bill (H. R. No. 6592) for the relief of Mrs. Maria V. 
Brown, assignee; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


DONATION OF CONDEMNED CANNON. 


Mr. KETCHAM, by unanimous consent, introduced a bill (H. R. 
No. 6593) donating four condemned cannon and four cannon-balls 
for the soldiers’ burial lot in the Hudson (New York) Cemetery ; which 
was read a first and second time, referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 


SHIP CARPENTERS IN THE NAVY. 


Mr. BLISS, by unanimous consent, introduced a bill (H. R. No. 
6594) to authorize assimilated rank to warrant officers of the United 
Navy known as ship carpenters; which was read a first and second 
time, referred to the Committee on Naval Affairs, and ordered to be 
Printed. 

MATTHEW BRODY. 


Mr, BLISS also, by unanimous consent, introduced a bill (H. R. 
No. 6595) for the relief of Matthew Brody; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. 


FREEDMENS’ SCHOOL, BURKE COUNTY, NORTH CAROLINA. 


Mr. VANCE, by unanimous consent, submitted the following reso- 
lution ; which was referred to the Committee on the Judiciary : 


A resolution for the benefit of the freedmen composing the first common school 
district (colored) for Burke County, North Carolina. 

Whereas the United States Government in the year 186- donated the sum of 
$1,000 to the freedmen of the first common school district (colored) of Burke County, 
North Carolina, in the town of Morganton, for the purpose of building a school- 
house to be for educational purposes among the colored people alone; and 

Whereas the house was built and schools have been kept in said building, in 
which the colored children were taught from time to time until recently, but ow- 
ing to the title having been made by mistake or design in fee simple to five of the 
freedmen in said school district, instead of in trust, and a division having arisen 
among the said freedmen as to what church should have ziant to hold services in 
the building, which has resulted in the house being locked up, and the children 
are thereby deprived of the benefit of the money provided by the State of North 
Carolina to educate them: Therefore, 

Be it resolved by the House of Representatives of the United States of America, 
That the Committee on the Judiciary are hereby 9 to take the matter into 
consideration and report what relief can be afforded, if any, to said freedmen, by 
bill or otherwise. 

CONTESTED ELECTIONS. 


The SPEAKER. The regular order is the consideration of mo- 
tions to suspend the rules. The first committee in order for such a 
motion is the Committee on Elections. 

Mr. CALKINS. The Committee on Elections authorized the gen- 
tleman from New York [Mr. Jacoxs] to report the bill which I send 
to the desk, and to move its passage under a suspension of the rules. 
In the absence of the gentleman from New York who introduced 
the bill, I move, on behalf of the committee, that the rules be sus- 
pended so as to discharge the committee from the further considera- 
tion of the bill and pass the same. 

The bill was read, as follows: 

A bill (II. R. No. 4666) relating to contested elections. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 127 of the Revised Statutes of the 
United States be so amended as to read as follows: 

All officers taking testimony to be used in a contested-clection case, whether 
by deposition or otherwise, shall, when the taking of the same is completed, and 
without unnecessary delay, certify and carefully seal and immediately forward the 
same, by mail or by express, addressed to the Clerk of the House of Representa- 
tives of the United States, Washington, District of Columbia; and shall also in- 
dorse upon the envelope containing euch deposition or testimony the name of the 
case in which it is taken, together With the name of the party in whose behalf it 
is taken, and shall subscribe such indorsement, 

“ The Clerk of the House of Representatives, upon the receipt of such deposition 
or testimony, shall file the same with the clerk of the Committee on Elections. 
As soon as all the testimony relating to any case is received by the clerk of the 
Committee on Elections he shall notify the contestant and the contestee, by regis- 
tered letter through the mails, to a; r at the committee-room at the Capitol, in 

rson or by attorney, at a Teasonsb time to be named, not exceeding thirty days 

rom the mailing of such letter, for the purpose of being proseꝑt at the opening of 


Should either party to the e forward a written authority to the clerk of 
the Committee on Elections to open the packages in his absence and indicate the 
portions of his testimony which he requires to be printed, or should either party, 
after having been duly notified, fail to attend, by himself or by an attorney, or 
fail to send any authority to the clerk to open the packages in his absence, the 
clerk of the committee shall proceed to open the packages and shall cause such 
portions of the testimony as he shall be of opinion are material to tho issue to be 
Pr He shall carefully seal up and preserve the portions of the testimoxy not printed, 
as well as the printed portions when returned from the Public Printer, and lay the 
same before the Committee on Elections when appointed or at their next meet- 
ing. As soon as the testimony in any case is printed the clerk of the Committee 
on Elections shall forward by mail if desired two copies thereof to the contestant 
and the same number to the contestee, and shall notify the contestant to file with 
the clerk of the committee within sixty days a brief of the facts and the author- 
ities relied on toestablish hia case, with references to the p: of the record for 
all facts deemed material. The clerk of the committee shall forward by mail two 
copies of the contestant’s brief to the contestee with like notice. 

I Upon receipt of the contestee's brief the clerk shall forward two copies thereof 
to the contestant, who may, if he desires, reply to new matter in the contestee’s 
brief within like time. All briefs shall be printed at the expense of the parties 
1 and shall be of like folio as the printed record, and sixty copies 
thereof shall be filed with the clerk of the committee. 

The clerk shall, as soon as possible, cause fifty copies of the briefs and records 
a paon cake to be bound together in one volume for the use of the Committee on 

er A 

Sec. 2. That the clerk of the Committee on Elections shall be appointed by the 
committee, and he shall hold his office until his successor is appointed and qual- 
ified. Ie shall receive for his services $2,500 per annum; and he shall prepare, 
when directed by the committee, for publication a digest of election cases, but 
shall not be entitled to additional compensation therefor. The Committee on 
Elections may appoint an assistant clerk, who shall also act as messenger, and 
shall receive a compensation of $1,200. 

Mr. HAMMOND, of Georgia. 
to suspend the rules. 

The motion was seconded. 

Mr. MOULTON. Mr. Speaker, I desire to say that this bill relating 
to contested elections received the unanimous approval of the Com- 
mittee on Elections. It has been under consideration, not only by 
the present Committee on Elections, but, as I understand it, by pre- 
ceding Committees on Elections. I think the bill is right, and 
that it ought to pass. It does justice to all parties. It facilitates 
the taking of depositions and secures their integrity. It is a bill 
which ought to pass, and I hope will pass 3 

Mr. HAMMOND, of Georgia. Mr. Speaker, I can have no very 
definite idea about this bill. It is too long for one to retain from 
simply hearing it read from the Clerk’s desk. But the matter of 
trying who are elected to Congress is certainly one of great gravity. 
The mode of taking testimony, preserving its integrity, and having 
it printed should be very e and I do not think a 
measure of that importance ought to pass the House under a motion 
to suspend the rules, when none of us have seen it in print, and 
when it might be and ought to be amended if it did not meet the 
views of the House. 

I will mention a single instance. In a late report by this Commit- 
tee on Elections, although the Revised Statutes of the United States 
required the clerk taking the testimony to carefully seal up and im- 
mediately transmit to the Clerk of the House the testimony taken in 
a contested-election case, it was stated that that was merely direc- 
tory. Anda member was absolutely turned out of this House when, 
in defiance of the statute of the United States, not one word of the 
testimony was sealed up by the man who took it, nor was it trans- 
mitted to the Clerk by him, but every wordof the testimony of both 
parties had been kept in the possession of the contesting party some 
time before it was sent here. That may have been right in that 
case; I do not care to go into it; but where we are making laws 
touching future elections we should have the statute as carefully 
guarded as itcan be, and we ought not to pass it under a suspension 
of the rules when there can be no discussion xor amendment. Cer- 
tainly there is nothing pressing on us at this time as to this matter. 
Certainly we can wait a few days and see whether this bill is care- 
fully guarded. 

T have great regard, of course, forthe members of the committee. 
I have no doubt that they have examined and scrutinized this bill, 
but other gentlemen might make valuable suggestions if opportunity 
were allowed them to see what has been incorporated in this meas- 
ure. Iam therefore opposed to the passage of the bill, not that I 
know it is wrong, but because I do not know and the House cannot 
know that it is right. 

Mr. CALKINS rose. 

Mr. HATCH. Allow me to ask the gentleman from Indiana a 
question, : 

Mr. CALKINS. Certainly. 

Mr. HATCH. If there isa report accompanying this bill from tho 
Committee on Elections I should like to have it read. N 

Mr. CALKINS. There is no report, but my friend from Illinois 
[Mr. MOULTON] and colleague on the committee has already stated 
to the House this is the unanimous action of the Committee on Elec- 
tions. Ifthe gentleman from Missouri will hear me for ene moment 
I will try to explain the provisions of the pending proposition se 
that 2 7 15 member will see the necessity for the passage of a bill of 
this kind. z 


I demand a second on the motion 
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Now, Mr. Speaker, in a House composed as this is of so many mem- 
bers, it becomes a working body of committees, and its legislation 
must necessarily be shaped by those committees. The House, in 
other words, must depend on each committee to investigate and act 
upon the result of that committee’s investigation. 

‘There is some force in the remarks made by the gentleman from 
Georgia [Mr. HAMMOND] in reference to the care which this matter 
should reecive at the hands of the Committee on Elections and of the 
House, but I believe he has not intimated this committee has not 
bestowed proper care in the preparation of the bill. 

Let me give a history of the measure now presented to the House. 
It has been found in many preceding Congresses the election laws in 
reference to contests wers entirely inadequate to the proper prepara- 
tion and presentation of those contested-clection cases in time for 
this House properly to consider them. In order to secure the prep- 
aration of cases and get them before the House at an early day dur- 
ing the last Congress, the gentleman from Illinois, [ Mr. N 
chairman of the Committee on Elections, drew this bill. It receive 
careful consideration at the hands of that committce, and was re- 
ported unanimously to the House. It was put upon the Calendar 
and never reached, It was reintroduced by my colleague on the 
committee from New York [Mr. Jacons] exactly as it was reported 
by the gentleman from IIlinois in the last Congress. It was again 
considered by the full Committee on Elections and again reported to 
the House, and that committee authorized the member reporting it 
to move for a suspension of the rules in order that it might be passed 
at once, 

I may state further that the bill contains many provisions which 
the Committee on Elections found it necessary to adopt as rules for 
their procedure and upon which they have acted, but it has been 
dcemed necessary and proper that these provisions should be included 
in the statutes. 

Mr. MOULTON. Will the gentleman from Indiana read that por- 
tion of the bill referring to the custody of papers? 

Mr. CALKINS. I will have it read in a moment. 
which are new in law are as follows: 

The law as it now stands provides depositions shall be forwarded 
to the Clerk of the House by mail. This bill provides they may be 
filed by mail or by express. That is the only change of the law. 

It provides further that as soon as the Clerk of the House shall 
reecive the testimony in any contested-clection case, it shall go at 
once to the clerk of the Committee on Elections, and for the purpose 
of providing a suitable custodian for the papers it makes the clerk of 
the Committee on Elections a permanent officer of the House. We 
lave now permanent clerks for several of the committees, such as 
the Committees on Commerce, Ways and Means, Appropriations, Ju- 
diciary, and others which do not occur to me at this time. There is 
no committee of this House that needs the services of a permanent 
clerk more urgently than the Committee on Elections. We are now 
behind in our election reports, although we liave a law which di- 
rects that the clerk of the committee shall make them, shall prepare 
for the use of the House these reports, which are to be bound in vol- 
umes, of all the election cases that have occurred in our history. 
These reports, as I have stated, whichare in large demand and would 
be exceedingly useful, are behind, and no report has been made since 
1874, for the reason that it was found impossible during the sessions 
of the House to secure the services of a clerk and an assistant clerk 
who could keep them up and at the same time transact the ordinary 
business of the committee. As I said before, these reports are behind 
since 1874, and there is no chance for the clerical force of that com- 
mittee being able to catch up with that work unless the services of 
that officer can be secured during vacation. This is one of the es- 
sential reasons why this bill provides that the clerk of the committee 
shall be a permanent officer of the House. 

It also provides that testimony when sent to the Clerk of the House 
shall be transmitted at once to the care of the clerk of the Committee 
on Elections to be preserved, as I have said. But he is directed as 
soon as this testimony is received to serve a notice to the parties to 
the contest to appear at a time to be fixed by him, when the testi- 
mony may be opened and printed, if the parties agree upon printing 
the whole of it. If there is a disagreement between the parties as 
to the printing of any portion of the testimony, or the whole of it, 
it shall be sealed up and keptsecurely in the custody of the clerk for 
the action ofthe committee when it meets. If the testimony is printed 
the briefs are to be filed in vacation, so that the Committee on Elec- 
tions, when organized, will have all of the substance of the cases 
presented to them in such shape as to greatly facilitate their labors 
anıl enable them to bring each case to the early attention and con- 
sideration of the House, and not postpone them as now until the last 
of the long session, or, as frequently is the case, until the second ses- 
sion of Congress. 

These are the salient points of the bill which are cither material 
changes of existing law or shall make new rules, 

Mr. HAMMOND, of Georgia. May I ask the gentleman from Indi- 
ana a question? 

Mr. CALKINS. Certainly. 

Mr. HAMMOND, of Georgia. In section 2 of this bill I see it is pro- 
vided that the clerk of the Committee on Elections shall be appointed 
by the committee and he shall hold his appointment anti is suc- 
cessor is elected and qualified. Now is that a provision for the ap- 


The provisions 
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pointment of a permanent officer to hold until a new elerk is elected, 
or does his appointment terminate with the Congress? 

Mr. CALKINS. The idea in framing this bill was that this shouhl 
be a permanent officer, to hold over until a successor was chosen, just 
as the Committee on the Judiciary, Committee on Commerce, and 
other clerks of committees are appointed. 

Mr. HAMMOND, of Georgia. Is that the language of the law pro- 
viding for theirappointment? Thisreads that the clerk of the Com- 
mittee on Elections shall be appointed by the committee, and he shall 
hold his office until his successor is appointed and qualified. Is that 
the language with reference to the other committees to which the 
gentleman refers, “until their successors are qualified?“ 

Mr. CALKINS. I do not remember now exactly what the lan- 
guage of the law is; but the idea contemplated in this bill is that 
the appointee shall hold over until his successor is chosen. 

Mr. HASKELL, That is the effect. 

Mr. CALKINS. It does of course expire whenever the committee 
elect a new clerk. 

Mr. HAMMOND, of Georgia. He might under the language here 
hold over for half a dozen Congresses. 

Mr. HASKELL. So he would until his successor is chosen and 
qualified. 

Mr. CALKINS. Each committee will eleet its own clerk, who will 
remain until the new clerk is qualified. It does not mean to pro- 
vide for a continuing clerk through various Congresses, but simply 
provides for a clerk trom Congress to Congress until his successor is 
chosen. That I say is the intent of the law. 

This, Mr. Speaker, is a bill that, in myjudgment, ought to be passed, 
and I think it will meet pretty universally the wishes and desires of 
the present Congress on a full examination of its features, as it did 
of the Forty-sixth Congress. 

I ask that a vote be taken upon the motion. 

The SPEAKER. The question is on the motion of the gentleman 
from Indiana to suspend the rules and pass the bill which has just 
been read. 

The House divided; and there were—ayes 115, noes 20. 

So (two-thirds having voted in favor thereof) the rules were sus- 
pended and the bill was passed. 


COLLECTORS OF INTERNAL REVENUE, 


Mr. DUNNELL. Mr. Speaker, I am directed by the Committee 
on Ways and Means unanimously to move to suspend the rules and 
take from the House Calendar the bill (H. R. No. 2415) to fix the term 
of office of collectors of internal revenue and put the bill upon its 
passage. 

The SPEAKER. The bill will be read. 

The bill was read. It is as follows: 


Be itenacted, de., That hereafter collectors of internal revenne shall be appointed 
for a term of four years, ard shall continue in office until their successors aré ap- 
pointed and qualitied. 

Sec. 2. That the commissions of all collectors of internal revenue who shall have 
served four years or more on the 30th day of June, 1882, shall on and with that date 
expire: Provided, however, That they shall hold after that date until their suc- 
cessors are appointed and qualified. 

Sec. 3. That the commissions of all collectors of internal revenue who shall not 
have served four years on the 30th day of June, 1882, shall expire when they have 
completed their term of four years: Provided, however, That they shall hold after 
the expiration of that term until their successors are appointed and qualified. 

Sec. 4. That all acts and parts of acts inconsistent with this act are hereby re- 


pealed. 

Mr. BAYNE. I demand a second upon the motion. 

A second was ordered. 

Mr. DUNNELL. Mr. Speaker, as a part of my remarks I send to 
the Clerk’s desk the report of the committee to be read, and will then 
reserve the remainder of my time until after the gentleman from 
Pennsylvania has been heard. 

The Clerk read as follows: 


Under existing law there is no limitation placed on the term of office of collect- 
ors of internal revenue, and in this respect this office differs from all other civil 
oftices of the Government. The Commissioner of Internal Revenue, after a full 
examination of this question, and with an intimate acquaintance with the effect of 
an unlimited tenure upon the public service, recommended in two of his annual 
reports the passage of a law fixing four years as the period for which collectors of 
internal revenue shall be commissioned. In his report for the year ending June 
30, 1877, the commissioner said: : 

call your attention to the fact that the law creating the office of collector of 
internal revenue fixes no tenure to the office. In my opinion it is altogether de- 
sirable that the term of this office should be fixed at four years. Itoften happens 
that whena collector has served for a longer period than four years constant ellorts 
are being made for his removal; and many officers, however well they may have 
discharged their duties, feel, after a four years’ service, uncertain as to thelength 
of time they will be retained in office. ere an oflicer is appointed for a term of 
four years he has a right to expect that if he performs his duties diligently and 
faithfully he will not be disturbed until his term expires, and this fecling of secur- 
ity I regard as an important element in maintaining a good public service. From 
my limited observation in public life, I have come to the conclusion that when it 
can reasonably be done there should be a fixed tenure of all ollicera of the Gov- 
ernment. Ihave the honor to recommend that a law be passed fixing the tenure 
of ofice of ali collectors of internal revenue hereafter appointed at a term of four 

years.” 
` In his report for the year ending June 30, 1881, the Commissioner again refers to 
this subject, and, after quoting the foregoing paragraph from his report for 1877, 
renews the recommendation contained in that report, and says; 

“I hope that this subject will receive the early and earnest attention which it 
demands. It is au anomaly in the creation of important executive ottices to omit 
fixing four years as the official term. By sections 769, 779, 2613, and 3330, United 
States Revised Statutes, the term of office of district attorneys, marshals, collectors 
of customs, naval officers, surveyors, and postmasters is fixed at four years. The 
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original act, from which some of these sections are taken, was approved Septem- 
ber 24, 1789, and the rule thus early adopted has, I believe, been maintained by 
subsequent logislation, with the exception of the act of July 1, 1862, creating the 
office of collector of internal revenue." 

The committee, after carefully considering the question, are convinced that a 
fixed tenure should be prescribed for the ofice of collector of internal revenue, 
and therefore recommend the passage of the bill. 

Mr. BAYNE addressed the House. [See Appendix.] 

Mr. DUNNELL.. I am a little surprised at the remarks of the gen- 
tleman from Pennsylvania [Mr. BAYNE] in opposition to this bill. 
It was not supposed by the Committes of Ways and Means that it 
could possibly bs opposed by any one upon the floor of the House, 
for an examination of the history of the civil service of the Govern- 
ment aud of the recommendations which had been made for the pas- 
sage of this bill induced the committee to be unanimous in recom- 
mending it. The gentleman from Pennsylvania certainly did not pay 
attention to the report of the committee when it was read, or he 
would have seen that the Commissioner of Internal Revenue, as far 
back as 1877, long before this present administration had any being, 
earnestly recommended the passage of a law fixing the tenure of office 
for collectors of internal reyenue at four years, like all other Presi- 
dential appointments in the country. 

This internal-revenue law was passed during the war. It was not 
then anticipated that it would continue in force so many years as 
it has; and for some reason there was no term fixed for the office, 
and it has therefore been a continuing office. The Commissioner of 
Internal Revenue in 1877 announced in his report to Congress that 
he met with enibarrassments because men performing good service 
were uncertain as to the tenure of their office. 

The law in regard to the tenure of office of collectors of internal 
revenue is not in harmony with the law of 1789 and is not in har- 
mony with the general laws of the country. In 1877 and also in 1881 
the Commissioner of Internal Revenue recommended that collectors 
of internal revenue like collectors of customs should hold office for 
aterm of four years. The arguments of the gentleman from Penn- 
sylvania [Mr. BAYNE] against fixing the term of office of collectors 
of internal revenne would hold equally against the term of office of 
collectors of customs in New York, Boston, Philadelphia, and every- 
where else. Who from the beginning of the Government has ever 
maintained that those oflicers should hold their places for an unlim- 
ited period ? 

Mr. THOMPSON, of Iowa. 
him a question! 

Mr. DUNNELL. I cannot yield now. 

Mr. McKINLEY. Let him ask it. 

Mr. DUNNELL. Well, what is it? 

Mr. THOMPSON, of Iowa. Cannot the President now remove 
these officers at any time? 

Mr. BAYNE. Of course he can, and he is doing it. 

Mr. DUNNELL. I pecans he can. But the public sentiment of 
the country is not in keeping with arbitrary removals from office, 
The public sentiment of the country, to which the gentleman from 
Pennsylvania alluded, rather demands that officers shall hold office 
for a fixed period than that they shall be subject to arbitrary re- 
moval. That remoyals may not thus be made in the midst of the 
term of office, it is desirable that the term of office shall be fixed 
and for a definite period. 

A faithful officer desires to know whether he shall serve his four 
years out, and if he enters upon his second four years, it is for the 
good of the service that he shall know that he will serve that sec- 
ond four years, There will be a better administration in this branch 
of the Government if this bill shall pass. The gentleman from Penn- 
Sylvania seems to fancy, because of some local effect that this law 
may have upon him 

Mr. MCKINLEY. That is it, exactly. 

Mr. BAYNE. Oh, no. 

Mr. DUNNELL. He seems to think that he is especially attacked. 
He inquires who has asked for the passage of this law. 

Mr. BAYNE. And who has? 

Mr. DUNNELL, Lask him who asks him to oppose the passage 
of it? The gentleman I fear is influenced by local considerations. 

Mr. BAYNE. Who has asked fer the passage of it? 

Mr. DUNNELL. It is unfair, ungenerous, and unmanly to attack 
the present Administration as asking for the passage of this bill. 

Mr. BAYNE. Will the gentleman permit me—— 

Mr. DUNNELL. I will not now. 

Mr. BAYNE. You will not? 

Mr. DUNNELL. Mr. Speaker, when the Committee on Ways and 
Means passed upon this bill it had no more thought of the Adiminis- 
tration than when considering any other bill that has come before 
it. What might be the will of the Administration was not lisped or 
thought of by a member of that committee. 

Mr. MCKINLEY. Or known. 

Mr. DUNNELL. Or known, 
year after year. 

Mr. BAYNE. By whom? 

Mr. DUNNELL. Ever since 1877. And now to urraign the Ad- 
ministration and to hold if up here as asking for this measure is 
unworthy the gentleman and is not argument. If the gentleman 
will contine himself to argument iu opposition to this measure he is 


Will the gentleman allow me to ask 


This legislation has been asked for 


entitled to the privileges of opposition; but it is not for him to say 
that the Administration has asked it. ; 

Mr. BAYNE. Will you permit me to ask you a question now? 

Mr. DUNNELL. I will. 

Mr. BAYNE. Did not thatsame Commissioner of Internal Revenue 
ask for what is called the bonded extension bill? 

Mr. DUNNELL. He did not ask for it. 

Mr. BAYNE. He recommended it. 

Mr. DUNNELL. The Commissioner of Internal Revenue never 
recommended the passage of the bonded extension bill. He never 
recommended it in his report or in the committee-room. He never 
recommended it anywhere under any circumstances. 

Mr. BAYNE, Who did recommend it!“ 

Mr. DUNNELL, It was asked for by a bill introduced here and 
referred to the Committee on Ways and Means. The committee asked 
the advice of the Commissioner—asked his opinion. But the Com- 
missioner of Internal Reyenne, of all men the most careful, never 
recommended a single provision in the bill. Weasked him whether 
this orthat draft of the bill would protect the Government, and when 
he said it would we accepted it, and that was all. 

Mr. REAGAN. Will thie gentleman consent to an amendment an- 
nexing to the provision fixing the tenure of office at four years this 
proviso: “ Subject to removal by the President.” 

Mr. KASSON and others. That is not necessary. 

Mr. DUNNELL. I do not think that is necessary, and I am not 
authorized to accept any amendments. 

I yield the residue of my time to the gentleman from Michigan, 
[Mr. Burrows. 

Mr. BURROWS, of Michigan. I desire to say only a word. There 
is nothing in this bill which should have given oceasion for the un- 
seemly and intemperate attack to which we have just listened. It 
was as wanton as it was unjust. The Administration, however, will 
probably be able to survive the assaults of the gentleman from Penn- 
sylvania. Having introduced this bill, I desire merely to say that I 
did so in the interest of the public servicealone. The law now fixes 
as to most officers a term of service; but so far as collectors of inter- 
nal revenue are concerned there is no limitation upon their term. It 
is said they may be removed now at any time. That is true; but 
there are many internal-reyenue collectors in the country who have 
held office for sixteen or seventeen years; they are good officers, and 
no sufficient ground for their removal exists. But under them are 
deputy collectors who have been in service for a long time, and who 
under the operation of the present system, by which there isno limit 
to the term of collectors, are denied all opportunity whateyer for pro- 
motion. Many a collector who probably ought to be dropped from 
the public service on account of age or for other reasons objects to 
removal becanse he says it is an invidious discrimination. To re- 
move one collector and not to remove all is regarded as a reflection 
upon the particular officer deposed. 

If there were a limitation of the term of service to four years, the lim- 
itation now generally applying to public officers, the service would 
terminate by operation of law. But now, after a collector has held 
office, for instance, for seventeen N and is removed for some good 
reason, the removal is complained of as an invidious discrimination 
against him—a reflection upon him. It seems to me it will con- 
tribute to the good of the service (and it was with this view I intro- 
duced the measure) to have these officers placed upon the same basis 
with postmasters and other public officers, so far as time of service is 
concerned. This, so far as intended by me, is the entire scope and 
purpose of the bill. 

Mr. FLOWER. Does the gentleman mean to continue the inter- 
nal-revenne taxes for four years? 

Mr. BURROWS, of Michigan. I donot see that the question of con- 
tinuing internal-revenue taxation has anything to do with this bill. 
If it had, I should be very glad to answer the gentleman’s question. 

The question being taken on the motion of Mr. DUNNELL to sus- 
pend the rules and pass the bill, there were—ayes 99, noes 71. 

Mr. SPARKS. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 82, nays 100, not 
voting 109; as follows: 


YEAS—82. 
Aldrich, Fisher, McKinley, Robinson, Jas. S. 
Anderson, Ford, Miles, Ryan, 
Barr, Hammond, John Moore, Shallenberger, 
Bisbee, Harmer, Morey, Smith. Dietrich C. 
Brewer, Harris, Benj. W. Mo n Smith, J. Hyatt 
Briggs, Haskell, Neal, Spooner, 
Browne, Hepburn, O'Neill, Stone, 
Buck, Hill, Page, Strait, 
Burrows, Julius C. Hiscock, Paul, Taylor, 
Cannon, Holman, Payson, Thompson, Wm. G. 
Carpenter, Horr, Peelle, Urner, 
Caswell, Hubbell, Peirce, Valentine, 
Crapo Humphrey, Pettibone, Van Voorhis, 
Cullen, Jadwin, Pound, Watson, 
Davis, George R. Joyce, Prescott, Webber, 
Do Motte, Kasson, Reed, West, 
Dingley, Kelley, Rice, Theron M. White, 
Dunnell, Lord, Rice, William W. Williams, Chas, G. 
Dwight, Mackey, Rich, Young. 
Errett, McClure, Richardson, D. P. 
Farwell, Sewell S. Meboid. Ritchie, 
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NAYS—100. 
Aiken, Cravens, Jones, George W. Ross, 
Armfield, Culberson, Jones, James K. Seales, 
Atherton, Curtin, Kenna, Simonton, 
Atkins, Davis, ‘Lowndes H. King. Singleton, Jas. W. 
Bayne, awes, Knott, Kkinner, 
Beach, Deuster, Latham, Smith, A. Herr 
Belmont, Dib: Lewis, parks. 
Blackburn, Dowd, Manning, Spaulding, 
Blanchard, Dunn, Martin, Stockslager, 
Bliss, Ermentrout, Matson, ‘Talbott, 
Bowman, Flower, MoMillin, Tillman, 
Buchanan, Forney, Mills, Turner, Henry G. 
Buckner, Garrison, Morse. Turner, Oscar 
Caldwell. Geddes, Mosgrove, Tyler, 
Campbell Godshalk, Moulton, pdegraff, Thomas 
Candler, Guenther, Mutchler, Upson, 
Carlisle, Gunter, Oates, Vance, 
Cassidy, Hardenbergh, th, Wait, 
Chace, Hardy, Phelps, Walker, 
Clard Hatch, Phister, Warner, 
Clements, Hewitt, Abram S. Ranney, Washburn, 
Cobb, Hewitt, G. W. Reagan, Wellborn, 
Cook, Hoge, Richardson. Jno. S. Whitthorne, 
Cox, Samuel S. House, Robinson, Wm. E. Willits, 
Cox, William R. Hutchins, Rosecrans, n. 
NOT VOTING—109. 

Barbour, Ellis, Ladd, Shackelford, 

Lord, Evins, Leedom, Shelley, 
Beltzhooyer, Farwell, Chas. B. Le Fevre She 
Berry, Frost, Lindsey, Shultz, 
Bingham, Fulkerson, Lowe, Singleton, Otho R. 
Black, George, Lynch, Speer, 
Bland, Gibson, arsh, Springer, 
Blount, Grout, . Mason, Steele, 
Bragg, Hall, McCook, Stephens, 
B m, Hammond, N.J. McKenzie, Thomas, 
Burrows, Jos. H. Harris, Henry S. McLane, Thompson, P. B. 
Butterworth, Haseltine, er, Townsend, Amos 
Cabell, Hawk, Money, Townshend, R. W. 
Calkins. Hazelton, Muldrow, Tucker, 

Jam Heilman, Murch, Upde J.T. 
Chapman, Henderson, Nolan, Van Aernam, 
Clar Herbert, Norcross, Van Horn, 
Colerick, Herndon, Pacheco, Wadsworth, 
Converse, Hoblitzell, Parker, Ward, 

Cornell, Hooker, Randall, Williams, Thomas 
Covington, Houk, Ray, Willis, 

Crowley, Hubbs, Rice, John B. Wise, George D. 
Cutts, Jacobs, Robertson, Wise, Morgan R. 
Darrall, Jones, Phineas Robeson, Wood, Benjamin 
Davidson, Jorgensen, Robinson, Geo. D. Wood, Walter A. 
Deering, Ketcham, U. 

Dezendorf, Klotz, Scoville, 

Dugro, Lacey, Scranton, 


So the motion to suspend the rules and pass the bill was disagreed 
to. 
During the roll-call the following announcement of pairs was made 
from the Clerk’s desk: 

Mr. RUSSELL with Mr. TUCKER. 

Mr. MARSH with Mr. Evins. 

Mr. SHERWIN with Mr. ROBERTSON. 

Mr. UPDEGRAFF, of Ohio, with Mr. CONVERSE. 

Mr. LINDSEY with Mr. LATHAM. 

Mr. WALTER A. Woop with Mr. NOLAN. 

Mr. CORNELL with Mr. BLACK. 

Mr. URNER with Mr. MCLANE, 

Mr. Harris, of New Jersey, with Mr. GROUT. 

Mr. Lacey with Mr. Lapp. 

Mr. MCKINLEY with Mr. HEWITT of New York, 

Mr. SHULTZ with Mr. Le FEVRE. 

Mr. CABELL with Mr. RICE of Ohio. 

Mr. Lowe with Mr. HERNDON. 

Mr. JORGENSEN with Mr. MONEY. 

Mr. HALL with Mr. WISE of Pennsylvania. 

Mr. HAZELTON with Mr. HERBERT. 

Mr. BREWER with Mr. CLARK. 

Mr. STEELE with Mr. COVINGTON. 

Mr. Jones, of New Jersey, with Mr. BENJAMIN Woop, 

Mr. Norcross with Mr. WILLIAMS of Alabama. : 

Mr. VAN Horn with Mr. SPRINGER. 

Mr. HENDERSON with Mr. TOWNSHEND of Illinois. 

Mr. CROWLEY with Mr. WILLIS. 

Mr. BInGuam with Mr. RANDALL. 

Mr. ROBESON with Mr. MCKENZIE. 

Mr. WARD with Mr. STEPHENS. 

Mr. BELFORD with Mr. SHACKELFORD, 

Mr. Ray with Mr. Duero. 

Mr. HEILMAN with Mr. KLOTZ. 

Mr. FARWELL, of Illinois, with Mr. Munprow. 

Mr. ROBINSON, of Ohio, with Mr. LEEDOM. 

Mr. DEZENDORF with Mr. Harris of New Jersey. 

Mr. HOUK with Mr. SINGLETON of Mississippi. 

Mr. SCRANTON with Mr. DAvipson. 

Mr. ROBINSON, of Massachusetts, with Mr. HAMMOND, of Georgia. 

Mr. BRAGG. Mr. Speaker, I have been paired with Mr. JACOBS, 
of New York, for several days past, but the pair has expired. In 
consequence, however, of his absence, I decline to vote. 

On motion of Mr. WISE, of Virginia, by unanimous consent, the 
reading of the names was dispensed with. 

The vote was then announced as above recorded. 


PENSION APPROPRIATION BILL. 


Mr. O'NEILL. Iam instructed by the Committee on Appropria- 
tions to move that the rules be suspended and the Committee of the 
Whole House on the state of the Union be discharged from the fur- 
ther consideration of the bill (II. R. No. 6514) making appropriations 
for the payment of invalid and other pensions for the fiscal year 
ending June 30, 1883, and for other purposes, and the same be passed. 

The bill was read, as follows: s 

Be itenacted, €c., That the following sums be, and the same are hereby, appropri- 
ated, out of any money in the ‘Treasury not otherwise appropriated, for the pay- 
ment 9 pensions for the fiscal year ending June 30, 1883, and for other purposes, 
namely: 

For Army: pensions as follows: Forinvalids, widows, minorchildren, and depend- 
ent relatives, and survivors and widows of the war of 1812, $97,640,000: Provided, 
That oe amount expended for each of the above items shall be accounted for 
separately. 


D 


‘or Navy pensions as follows: Forinvalids, widows, minor children, and depend- 
ent relatives, $1.800,000: Provided, That the . aforesaid for Navy 
pensions shall be paid from the income of the Navy pension fund, so far as the 
same may be suflicient for that purpose: And provided further, That the amount 
expended under each of the above items shall be accounted for separately. 

‘or fees and expenses of examining surgeons, $275,000. 

For pay and allowances of pension agents for salary, fees for preparing vouch- 
ers, rent, fuel, lights, and postage on letters to the Executive Departments and to 
pensioners, $275,000. 

For contingent expenses of pension agents, $10,000. 

Sec. 2. That section 4744, title 57, of the Revised Statutes of the United States 
is hereby amended to read as follows: 

“Sec, 4744. The Commissioner of Pensions is authorized to detail from time to- 
time clerks or persons 1 in his office to make special examinations into 
the merits of such pension or we landclaims, whether pending oradjndicated, 
as he may deem proper, and to aid in the prosecution of any party found on such 
examinations to have been guilty of frand, either inthe presentation or in procur- 
ing the allowance of such claims; and any person so detailed shall have power to 
administer oaths and take aflidavits and depositions iu the course of such examin- 
ations, and to orally examine. witnesses, and may employ a stenographer when 
deemed necessary by the Commissioner of Pensions in important cases, such 
stenographer to be paid by such clerk or person, and the amount so paid to be 
allowed in his accounts.” 

Sec. 3. That sections 184 and 185, title 4, of the Revised Statutes of the United 
States be amended so as to read as follows: 

“Sec. 184. Any judge or clerk of any court of the United, States in any State, 
District, or Territory shall have power, upon the application of the Commissioner 
of Pensions, to issue a subpœna for a Witness, being within the jurisdiction of 
such.court, to appear, at a time and place in the subpæna stated, before any ofticer 
authorized to take depositions to be used in the courts of the United States, or be- 
fore any ofticer, clerk, or person from the Pension Bureau designated or detailed 
to investigate or examine into the merits of any pension claim and authorized by 
law to administer oaths and take aflidavits in such investigation or examination, 
there to give full and true answers to such written interrogatories aud cross- 
interrogatories as may be 3 or to be orally examined and cross-examined 
upon the subject of such claim. 

“Src. 185. Witnesses eno aerate to the preceding section shall be al- 
lowed the same compensation as is allowed witnesses in the courts of the United 
States, and paid in the same manner.“ 

Mr. MCMILLIN. I demand a second, in order that we may have 
some explanation of this bill. 

The SPEAKER. If there be no objection, a second will be ordered. 

There was no objection, and it was ordered accordingly. 

Mr. O'NEILL. The time to which I am entitled in this debate I 
am perfectly willing to yield to any gentleman on the Committee on 
Invalid Pensions who desires to be heard, as I shall need but very 
little time, if any, myself in explaining its provisions. 

Mr. BROWNE. Mr. Speaker 

The SPEAKER. ‘The Chair will make inquiry as to whether the 
gentleman from Indiana desires to oppose the bill? 

Mr. BROWNE. I do not. : 

Mr. O'NEILL. Iyield ten minutes to the gentleman from Indiana. 

Mr. BROWNE. Mr. Speaker, I desire to call the attention of the 
House trotted to the last two sections of this bill. It has been 
charged that stupendous frauds are being perpetrated upon the Pen- 
sion Bureau. It has been alleged that claims not justified by the 
facts and not warranted by the law have been allowed, and are being 
allowed, to unworthy persons; and it has been the object of the Com- 
mittee on Invalid Pensions, as it has been of the Committee on Ap- 

ropriations, to provide some remedy for this evil, if it be a fact that 
it really exists. Heretofore the means provided by the law to ascer- 
tain the merits of a pension claim was by ex parie testimony exclu- 
sively. A claim was prosecuted in the Pension Bureau by afidavit 
of witnesses who were in no wise subjected to cross-examination. If 
the Commissioner of Pensions suspected there was something in the 
claim affecting its merits, he adopted the system of sending out to 
the locality in which the claim arose, or where the claimant lived, 
a special agent, and secured an investigation, without giving any 
notice either to the claimant or his friends. In this way sometimes 
the truth was ascertained, and sometimes not. Sometimes it resulted 
beneficially to the Government, and quite often the result was a 
great injustice to the claimant. For the purpose of mecting the dif- 
culty, this bill provides that the Commissioner of Pensions may de- 
tail a competent clerk from his office to go where the witnesses of the 
claimant reside to take their testimony publicly, after having given 
due notice to the claimunt; to reduce the testimony to writing, and 
forward it to the Commissioner. He calls also witnessess who are 
presumed to know the facts to disprove the claim; takes the deposi- 
tion of such witnesses, after having given the claimant due notice, 
and the adverse testimony is also sent to the Commissioner. In other 
words, this provides a means by which the testimony in pension cases 
may be subjected to a thorough examination. To be sure this is not 
to be resorted to in all cases, but it is left to the discretion of the 
Commissioner, 
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It is not intended that it shall be used expressly for the purpose of 
defeating a claim. It is as much the purpose of this legislation to 
assist the worthy claimant as it is to protect the Government. Under 
the former rule, or rather the law as it now exists, a special agent 
who goes to take testimony to ascertain the character of a claim could 
not compel the witnesses to testify. The law gaye him no power to 
subpoena witnesses, or if the witnesses appeared, there was no power 
by which he could compel them to testify. 

This provides that the Commissioner may apply tothe United States 
court or clerk to procure a subpœna from the court, designating the 
time and place where the witness is to appear to testify; and when 
he appears and refuses to testify, he isin contempt of court and may 
be punished. This is an important feature of the bill. It will tend 
not only to secure justice to the claimant, but it will also tend to 
protect the Government against fraudulent applications. 

Lam glad also of another thing. This appropriation bill, aggre- 
gating nearly $100,000,000, is a manifestation of the purpose on the 

art of Congress to speedily adjust the pending pension claims. 
* ot only does the bill propose to appropriate this large sum of money, 
but in the legislative, executive, and judicial appropriation bill we 
have provided for a large increase in the clerical force of this depart- 
ment; so we may take these two n the increase of the cler- 
ical force and the appropriation of the fund necessary, and both tend 
to expedite the conclusion of this pension business. It is there- 
fore the purpose, and a wise one in my judgment, to hasten the 
settlement of these matters that there may beno longer delay in ref- 
erence to them, but that all of the claims may be taken up and 
speedily adjusted. It ought to be so. The war has been over for 
seventeen years, and yet there are pending in the Pension Bureau 
nearly 300,000 unadjudicated pension claims. Thisought tobe rem- 
edied, 

We want to sce the end of the pension business. We want to know 
how much it is to cost this people. It is important that it should 
be known. Upon the estimates made by the Pension Bureau we will 
be required in the future to pay something like $1,300,000,000 without 
the addition of a single other class to the pension list. I say, there- 
fore, that is a matter of urgent importance that we should pay it; 
first, because if the pensions are due they have already been elayed 
Jong enough, and claimants should not be subject to further delay; 
and it is also important, as I have said, they should be paid that we 
may ascertain what the aggregate cost is to be. Again, it is impor- 
tant that we pay them now, becanse the country is prosperous and 
the Treasury full. We are bringing into the Treasury by taxation 
$400,000,000 a year, leaving an annual surplus of something like 
$150,000,000. This surplus may be and ought to be appropriated to 
7 n of this class of claims until the last one has been dis- 
charged. 

But we want to pay itsoon for yet anotherreason. There are taxes 
on taxes, onerous and burdensome to the people, that ought to be re- 
pealed; and the Congress of the United States hesitates to repeal them 
while these large claims are existing and have to be met. I know, 
for one, that I 15 not feel like reducing the taxation very largely 
until we have ascertained and paid this meritorious class of claims. 

We want to ascertain the cost for anotherreason. There are other 
classes, deserving classes, seeking to be put on the pension-roll. The 
few survivors of the Mexican war are asking that they shall be pen- 
sioned by our Legislature. I am in favor of it. 1 hope the day may 
come when I may vote for a liberal pension bill for the Mexican 
soldiers; and I think that is the fecling of every gentleman of both 
parties in this House. 

Mr. HATCH. May Lask the gentleman a question? 

Mr. BROWNE. I have but ten minutes and they are nearly gone. 
I hope the gentleman will pardon me. 

Mr. HATCH. I wish to ask the gentleman, who is chairman of the 
Committee on Inyalid Pensions, how long he proposes to keep the 
Mexican soldiers waiting? 

Mr. BROWNE. The gentleman knows I cannot answer that ques- 
tion. I say the first duty of the nation is to pension the men who 
have been disabled by the exigencies of war; the maimed men, the 
wounded men. The next is to pension their dependent widows and 
orphan children. These classes appeal first to Congress. I am not 
willing to add another class to the pension-roll until I know it will 
not put in peril these classes and the pensions the nation has gener- 
ously given them. 

There is another class of merit, the men who suffered the privations 
and the tortures of the prison. Prisoners of war are a large class and 
a class of great merit. Congress hesitates to legislate upon that sub- 
ject, for the reasons I have already given. We want to know the 
extent of our obligations to these other people. 

Right in this connection, however, I desire to say that justice is 
being done by the present Commissioner to the prisoners of war. 
Under the rules of the Pension Office, heretofore, it was most difficult 
for one who was disabled by imprisonment to prove his claim; it was 
almost impossible to show that the disability was incurred in the 
line of duty, or in the service; and that is always important evi- 
dence. The present Commissioner has established this rule, that 
where the proof shows that at the time of the capture—— 

The SPEAKER, The time of the gentleman has expired. 

Mr. BROWNE. I desire just one minute more. 

Mr. NEAL. I give the gentleman from Indiana two minutes more. 


Mr. BROWNE. Where the evidence shows that the claimant was 
sound at the time he was taken prisoner, and shows that at the time 
he was discharged from imprisonment he was suffering from a dis- 
abling disease, and that disability continues, the Commissioneraccepts 
it as prima facie evidence that the disability was incurred during the 
imprisonment, and in the line of duty. If he was sound when he 
wentin and disabled when he came out, and that disability continues 
up to the time the case is investigated, the claim is made out prima 
facie, To be sure it may be shown against this that the disability 
existed before he went into the service, or something of that sort; 
but he makes his prima Jacie case by the evidence I have mentioned, 
and no person who was imprisoned during tho war and left the 
prison a wreck or suffering a disability incurred during that impris- 
onment need be defeated in his application under the liberal and 
very proper rule now existing in the Pension Bureau. 

Nr. O'NEILL. I understand there are some gentlemen who have 
been intending to speak on this subject. I ask that they have the 
privilege of rinting their remarks in the RECORD, 

The SPEAKER. The gentleman from Pennsylvania asks unani- 
mous consent that gentlemen who so desire be permitted to print re- 
marks on this bill in the Recorp, The Chair hears no objection. 

Mr. McMILLIN. Idesire to ask the gentleman from Pennsylvania 
to yield to me to offer an amendment I have to this bill to pension 
the survivors of the Mexican and Florida wars and their widows. 

Mr. O'NEILL. Icould not admit such an amendment. The com- 
mittee has not authorized me to do it. 

Mr. McMILLIN. I desire to say but a few words. Whatever is 
due to those who imperiled their lives for the Government ought to be 

aid. There can be no complaint from any quarter that there is an 
indisposition on the pan of any large portion of the citizens of tho 
country, either North, South, East, or West, to do justice to the sol- 
diers disabled in the late war. The millions on millions of money 
annually paid to them proves this pea 

But I will take occasion here to say that it does seem to me that 
the Government of the United States has been too long neglecting 
those who fought in its behalf and acquired the great territory 
that we got by the war with Mexico. The State of Pennsylvania 
deserves praise, all praise, for the fact that while the Government 
of the United States refuses to pension those veterans she has by 
eneral law provided for the payment of their pensions out of the 
tate treasury. Pennsylvania, a State of great wealth and a State 
of great patriotism, has shown consideration for those who foughtin 
Mexico that other States have not shown, and that some States are 
not in a financial condition to show now. But the Government of 
the United States, having got their services and their strength, 
ought to pension them. They have too long delayed this. Nearly 
forty years haye elapsed since the service of these Mexican soldiers 
was rendered. Many of them are poor, many of them broken down 
in health, and to-day hundreds of them are in the poor-houses in the 
various States of the Union. 

I hope the sentiment expressed by my friend from Indiana [Mr. 
PRONOEI will ere long take root in this House and that they will 
be cared tor. I do trust that we will not lose sight, in our legisla- 
tion for those who fought more recently, of those who fought at a 
more remote period, and that the day is not far distant when the com- 
mittees to which bills for the benefit of the Mexican soldier have 
been referred will report them, and that Congress will manifest the 
anxiety to do the justice to the Mexican soldier thatit isalwaysready 
to do in behalf of other soldiers. By that war—by the sweat and 
blood of the brave men who went to that distant and pestilential 
land to battle for their country—we gained more territory than we 
have by all the other wars of this century, and we cannot neglect 
those veterans without Lang guilty of ingratitude and wrong. 

Even now the relief would come too late for the vast majority of 
the braves who fought at Cerro Gordo, at Chapultepec, and at Buena 
Vista. All are meritorious. Some sank in blood and are buried on 
the fields of their country’s glory, made memorable by their suffer- 
ing and death. Of them it has been truly and eloquently said: 

On Fame's eternal camping ground 
Their silent tents are spread, 

And glory guards with solemn round 
The bivouac of the dead. 

Let us no longer delay justice to the Mexican veterans who for 
their country suffered or for their country died. 

[Here the hammer fell. 

Mr. HOUSE. I would like to ask the gentleman from Pennsylva- 
nia a question. 

Mr. O'NEILL. Very well. 

Mr. HOUSE. Why is it proposed to pass a bill appropriating 
$100,000,000 under a suspension of the rules, without any discussion 
and without o portunity to amend it? 

Mr. O'NEILL. Of course pending a motion to suspend the rules 
the bill is not amendable, except by unanimous consent.“ 

Mr. HOUSE. Why not allow the bill to be considered in Commit- 
tee of the Whole—a bill appropriating $100,000,000 ? i 

Mr. O'NEILL. The Committee on Appropriations deemed it better 
to have the bill presented at this time and in this way, as we aro 
approaching the end of the session. The largeness of the amountin 
this bill scarcely enters into the question. During the year about 

30th of this month there will have been expended for 


to end on the 
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ensions some $66,000,000. The annual pension appropriation bill of 
ast year provided for $50,000,000, and the pension deficiency bill 
passed within a few weeks provided for $16,000,000 more, so that 
there should be an amount sufficient to meet the requirements of the 
office for the present fiscal year. 

The SPEAKER. The time for debate in favor of the bill has been 
exhausted. h 

Mr. O'NEILL. Isimply desire to say that the amount in this bill, 
$100,000,000, is based to a great extent upon legislation which was 
incorporated in the legislative appropriation bill, which provided 
for a large increase of clerks in the Pension Bureau. With that 
increase the Commissioner of Pensions, instead of settling only some 
twenty-five hundred cases a month, hopes to be able to settle nearly 
six thousand cases per month, and thus be able to get through with 
the pension claims now pending. 

Mr. TURNER, of Kentucky. I would like to inquire of the gen- 
tleman from Pennsylvania what proportion of this $97,000,000 is for 
the pensioners of the war of 18127 

Mr. O'NEILL. Suficient to meet all the cases that can be settled 
during the coming fiscal year. 

Mr. TURNER, of Kentucky. What proportion of the amount? 

Mr, O'NEILL. That I cannot tell. 

Mr. MATSON. I would inquire of the gentleman if he would not 
feel authorized to accept an amendment to the second section of the 
bill, (providing for special examingtions,) that they shall be held 
only after due notice given to the claimant? 

Mr. O'NEILL. Iwill say to the gentleman that the object of that 
section is to give pensioners the right to have examinations. 

Mr. MATSON. I do not understand that the law provides for no- 
tice to be given to the pensioner or claimant. 

Mr. BROWNE. Iwill say to my colleague that such a rule has 
been adopted by the Commissioner of Pensions. 

Mr. MATSON. Lunderstand that is the practice of the bureau now. 

Mr. BROWNE. And the practice will be adhered to in every case. 

Mr. MATSON. But it ought to be embodied in the law, so thatit 
might be not only the practice but the law. 

Mr. NEILL. The whole object of amending this section of the 
law was to give the Commissioner of Pensions the right to hear whom 
he pleases, 

Mr. HOUSE. I desire to ask the gentleman from Pennsylvania 
another question. 

The SPEAKER. That can be done, to be taken out of the time 
in opposition to the bill. 

Mr. HOUSE. I desire to ask the gentleman what proportion of 
this $97,000,000 is to pay pensions to the widows of the soldiers of 
the war of 1812? 

Mr, O'NEILL. LIcannot answer as to the exact amount; but there 
will be enough taken to satisfy all such claims as may be settled dur- 
ing the year. 

Ir. HOUSE. Then you do not know what is in your bill, and yet 
you propose to pass if under a suspension of the rules without any 
opportunity being given to the House to ascertain what the bill is. 

Mr. O'NEILL. I have already stated to the gentleman that as we 
are so near the end of the session, and so near the commencement of 
the next fiscal year, when such payments must be made, it was the 
idea of the Committee on Appropriations that this was the best way 
to present the bill to the House. 

Mr. TURNER, of Kentucky. If the gentleman cannot tell the 
exact amount for the pensioners of the war of 1812, can he state 
about what amount ? 

Mr. O'NEILL. I cannot tell that. 

Mr. SKINNER. I desire to ask a question for information. I 
would inquire of the gentleman from Pennsylvania if the bill now 
under consideration is House bill No. 6514? 

Mr. O'NEILL. That is the bill. 

Mr. SKINNER. Then, as a matter of information and of parlia- 
mentvry inquiry, I would like to inquire of the gentleman what is 
meant by this language of the bill: 

For army pensions, as follows: For invalids, widows, minor children, and de- 
pendent relatives, and survivors and widows ot the war of 1812, $97,640. 

Jean find nothing in the bill to provide for the payment of pen- 
sions for services during the late war. 

Mr. O'NEILL. Why, that is in the bill. 

Mr. SKINNER. According to the language of the clause which I 
have just read the whole amount is for the widows and survivors of 
the war of 1812. 

Mr. O'NEILL. Oh, no. 

Mr. MCMILLIN, Iwill statethat the billis very peculiarly worded 
in that respect. 

Mr. BURROWS, of Michigan. The billis in the exact language 
of the pension appropriation bill of last year, word for word, under 
which all the pensions during the present fiscal year have been paid. 

Mr. SKINNER. It depends upon how those who execute the law 
shall construe the punctuation marks. 

Mr. O'NEILL. This is u general appropriation bill, providing for 
the payment of pensions of all kinds. 

The SPEAKER. ‘The time for debate has expired. The question 
is upon the motion of the gentleman from Pennsylvania to discharge 
the Committee of the Whole House on the state of the Union from the 
Anes consideration of the pension appropriation bill, and to pass 
the same. 


Mr. SKINNER. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SKINNER. Is it proper to express in this bill what proportion 
of the amount appropriated shall be paid to each class of pensioners ? 

The SPEAKER. That is not a parliamentary inquiry; that is a 
matter of legislation. 

The question was taken by a viva voce vote; and the Speaker an- 
nounced that two-thirds appeared to have voted in the affirmative 
and (after a ae that the bill was passed. 

Mr. HOUSE. Must not the yeas and nays be called on the passage 
of this bill? 

The SPEAKER. The Chair thinks not. 

Mr. HOUSE. Is not this a general appropriation bill ? 

The SPEAKER. It is; but the motion was to suspend the rules, 
including the rule requiring the yeas and nays to be taken upon the 
passage of general n bills, and to pass tho bill at this time. 

Mr. HOUSE. Ithink I must ask for the yeas and nays on this bill. 

The SPEAKER. That is too late; the result has been announced, 
and the Chair was not at all hasty about it. 

Mr. VALENTINE. We will give you the yeas and nays if you 
want them. 

Mr. HOUSE. I would like to have them. 

Several MEMBERS. Oh, no; it is too late. 

REMOVAL OF CAUSES FROM STATE COURTS. 

Mr. CULBERSON. By the direction of the Committee on the 
Judiciary, I move to suspend the rules and adopt the resolution 
which I send to the desk. 

The Clerk read as follows: 

Ttesolved, That House bill No. 3123, the same being a bill to amend sections 1, 2, 
3, and 10 of an act to determine the jurisdiction of the circuit courts of the United 
States, and to regulate the removal of causes from the State courts. and for other 
. approved March 3, 1875, bo made the special order for the 19th day of 

vember next, and to continue from day to day until disposed of, not to interfere 
with appropriation bills or special orders heretofore made. 

The motion of Mr. CULBERSON was agreed to, (two-thirds voting 
in favor thereof,) and the resolution was adopted. 


BANKRUPTCY. 

Mr. HUMPHREY. Ihave been instructed by the Committee on 
the Judiciary to ask that atime be fixed for the consideration of 
House bill No. 5994—— 

The SPEAKER. The Chair cannot recognize the gentleman for 
that motion, as one motion has just been made by instruction of the 
same committee, 

Mr. HUMPHREY, As Iwas instructed by the committee to move 
a suspension of the rules, I now ask unanimous consent that the 
bankruptey bill reported by the committee may be made a special 
order for T uesday, the 12th of December next 

Mr. CONVERSE and others objected. 

RETIREMENT OF TRADE-DOLLARS. 


Mr. SMITH, of Illinois. I am instructed by the Committee on 
Banking and Currency to move that the rules be suspended so as to 
take from the House Calendar and pass the bill (H. R. No. 4671) for 
the retirement of trade-dollars from circulation. 

The bill was read, as follows: 


Be it enacted, £c., That until the Ist day of July, 1884, the Secretary of the Treas- 
ury is hereby authorized and instructed to receive at the several mints of the 
United States the silver coins known as trade-dollars,“ authorized to be coined 
under sections 3513, 3514, 3517, 3520, 3524, and 3536 of the Revised Statutes, and to 
five in exchange to any Laren . such trade-dollars of full weight, dol- 

ar for dollar, the silver dollar coined by authority of the act of February 28, 1878, 
entitled! An act to authorize the coinage of the standard silver dollar and to re- 
storo its legal-tender character ; '' and the trade-dollars so received shall be regarded 
as silver bullion, and shall be deemed a part of the monthly purchase of bullion 
required by the act of February 28, 1878. 

Sec. 2, That all provisions of law authorizing the coinage and issuance of the 
trade-dollar are hereby repealed. 


The question being taken on the motion of Mr. Smrti, of Illinois, 
to suspend the rules and pass the bill, it was agreed to, (two-thirds 
yoting in favor thereof.) 


LAND IN PHILADELPHIA FOR PUBLIC PURPOSES, 


Mr. FISHER. I am instructed by the Committee on Coinage, 
Weights, and Measures to move to suspend the rules so as to take 
from the Calendar of the Committee of the Whole House on the state 
of the Union Senate bill No. 813, and pass the same. 

The bill was read, as follows: 


A bill (S. No. 813) for the purchase or condemnation of land in the city of Phila- 
delphia for public purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in order to provide a suitable site, and for the 
purpose of enlarging the United States mint, or such other public use as may be 
required, the title to and ownership of the area of ground in the city of Phila- 
deiphia, in the State of Pennsylvania, which is bounded as follows, shall be pur- 
chased by the Secretary of the Treasury, or taken for public use: Beginning at a 
point on the north side of Chestnut street where the property of the United States 
now ends, and extending westwardly therefrom to Broad street, thence northwardly 
along Broad street to South Penn Square, thence eastwardly to a point in the line 
of the property of the United States, and thence along the line of said property 
southwardly to the place of beginning. 

Sec. 2. That a sum of money sufficient to pay for said land, in the mode here- 
inafter provided, is hereby appropriated therefor out of any moneys in the Treas- 
ury not otherwise appropriated: Provided, That the cost thereof, or the damages 
for taking the same, shall not exceed $400,000. 

Sec. 3. That the Secretary of the ‘Treasury shall be authorized to purchase said 
land, as soon as practicable, at such prices us may be fixed by agreement between 
the said Secretary and the respective owners, not exceeding for the whole the 
said sum of 5400, 000, and payment therefor shall be made to the respective own- 
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rs on the uisitions of the Secretary of the Treasury, upon the release and 
conveyance of said land to the United States by good and sufficient deeds exe- 
cuted in due form of law: Provided, That no money hereby Dd shall be 
expended for the purchase of said land or ary part thereof until the written 
opinion of the Attorney-General shall be hac in favor of the validity of the title 
to said land. 

Src. 4. That if the Secretary of tho Treasury shall be unable to purchase the 
whole of said land by agreement with the respective owners within ninety days 
after the passago of this act, he shall, at the expiration of such period of ninety 
days, make application to the circuit court of the United States for the eastern 
district of Pennsylvania, by petition, containing a particular description of the 
property required, with the’ nume or the owner or owners thereof, and his, her, or 
their residence as far as the same can be ascertained, which court ishereby author- 
ized and required, upon such application, without delay, to Appony seven disin- 
terested commissioners, freeholders of said judicial district, who shall, before en- 
tering upon their duties, take and subscribe an oath before some officer in the said 
district authorized to administer oaths, that they are entirely disinterested in the 
purchase or sale of said real estate, and that they will well and truly discharge 
their duties as such commissioners; and they shall then proceed to make a just 
and equitable appraisement of the cash value of the several interests of each and 
every owner of the real estate and improvements thereon necessary to be taken 
for the public use in accordance with the provisions of this act, which appraise- 
ment shall be subject to ratitication by said court: Provided, That written notice 
of the time and place of appraisement shall be given by said commissioners to each 
owner of real estate the purchase of which is contemplated by this act, at least 
thirty days before proceeding to appraise the same; and in tho case of a non-resi- 
dent owner a similar notice shall be given by publication in two daily newspapers 
of general circulation published in the city of Philadelphia; and if itshall appear 
that any owner or party otherwise interested in any portion of said real estate be 
a minor, or otherwise incapacitated, said court shall, before proceeding to the ap. 

ointment of said commissioners, appoint some suitable person as guardian ad 
Titer to represent such person in allturther proceedings in reference to such por- 
tion of said estate under this act. 

Sec. 5. That the fee-simple of all premises so appropriated for public use of which 
an appraisement shall have been made under the order and direction of said court 
shall, upon payment to the owner or owners respectively, or to such person as 
shall be authorized to receive the same forany such owners, of the appraised value, 
or in case the ssid owner or owners refuse or neglect for fifteen days after the 
appraisements of the cash value of said lands and improvements by said court to 
demand the same from the Secretary of the Treasury, upon depositing the said 
appraised value in said court to the credit of such owner or owners respectively, be 
vested in the United States; and the Secretary of the Treasury is hereby anthor- 
ized and required to pay to the several owner or owners respectively, or to such 
person anthorized as aforesaid, the appraised value of the several premises as 
specified in the 5 of said court, or pay into court by deposit as herein- 
before provided the said appraised values, 

Sec. 6. That said court may direct the time and manner in which possession of 
the property condemned shall be taken or delivered, and may, if necessary, enforce 
any order or issue any process for giving possession. The cost occasioned by the 
inquiry and assessment shall be-paid by the United States; and as to other costs 
which may arise, they shall be charged or taxed as the court may direct. 

SEO. 7. That no delay in making an assessment of compensation, or in taking 
possession, shall be occasioned by any doubt which may arise as to the ownership 
of the property, or any part thereof, or as to the interests of the respective owners; 
but in such cases the court shall require a deposit of the money allowed as com- 
pensation for the whole property or the part in dispute, In all cases as soon as 
tho United States shall have paid the compensation assessed, or secured its pay- 
ment by a deposit of money under the order of the court, possession of the prop- 
erty may be taken. 

Sec. 8. That the Secretary of the Treasury shall report to Congress, at the com- 
mencement of the next session, a detailed statement of all the proceedings under 
the provisions of this act. 


5 5 I demand a second on the motion to suspend 
the rules. 

The SPEAKER. If there be no objection the motion will be con- 
sidered as seconded. 

There was no objection. 

Mr. FISHER. I will reserve my time, and will ask for the read- 
ing of the report of the committee, 

"he SPEAKER. It can be read in the time of the gentleman; 
but She conclusion of the fifteen minutes, the reading will be sus- 

ended. 

E Mr. FISHER. Do I understand the Chair to say that the read- 
ing of the report comes out of my fifteen minutes! 

‘he SPEAKER. Itmust. The Clerk informs the Chair that the 
report cannot be read in half an hour. 

FISHER. Then I waiye the request for the reading, and will 

reserye my time. 

The SPEAKER. Does the gentleman [Mr. Hurcurss] desire to 
be recognized in opposition to this motion? 

Mr. HUTCHINS. Yes, sir. 

Mr. MCMILLIN. Before the gentleman from New York [Mr. 
HUTCHINS) proceeds I wish to put one question to the gentleman in 
charge of this bill. It is very peculiarly worded. It provides at 
the beginning of the first section that this land to be taken shall be 
appropriated either to a mint or for any use that the Government 
may lave for it. Does the report explain what other use the Gov- 
ernment is likely to have for this land? The phrascology of the bill 
is, “or such other public use as may be required.” It seems to me 
this is a very loose provision; and I do not understand the object of it. 

Mr. FISHER. This bill was drawn by Senator BAYARD, of Dela- 
ware, The object is simply to acquire the residue of the square of 
land upon which the Philadelphia mint is located for the purpose of 
giving greater security to the building and with a view to making 
additions to meet the requirements of the public service. 

The SPEAKER, The gentleman from New York [Mr. Hutcurys] 
is recognized. 

Mr. HUTCHINS. Mr. Speaker, the bill now before the House is 
ostensibly for the purpose of securing additional land in the city of 
Philadelphia for the enlargement of the mint. The report sets forth 
no other ground why the bill should be passed than that additional 
land is necessary for mint purposes. This is one of the most extra- 


ordinary bills that has been reported to this House during the present 
session. A mint is a place forthe manufacture of coin. Now, so far 
as Philadelphia is concerned for the past five years not $100,000 of 
coin per year has gone to that city in the way of trade. 

During that period, however, there has been sent from New York 
to the city of Philadelphia for coinage over $250,000,000 at an ex- 
pense of nearly $300,000, 

We have an assay office in the city of New York, The expense the 
Goyernment has been at in the last three years in sending coin to 
Philadelphia to be recoined or bullion to be coined would have paid 
the expense of converting the building used for the assay office in 
the city of New York into a condition where you could not only as- 
say the metals, but coin them likewise. 

Notwithstanding this, the committee report that it is necessary you 
should have more land in the city of Philadelphia for public pur- 
poses, and we are called on to expend $400,000 for the purpose of in- 
creasing the capacity of a mint at a point where no bullion is taken 
to be coined except as it is sent from New York and other portions 
of the country, principally from New York. 

I can understand why there should be a mint in Saint Louis, New 
Orleans, or San Francisco, where bullion is sent in course of trade, 
but why we should continue this unnecessary expense in Philadel- 
phia for all time to come, and at heavy expense besides for the trans- 
portation. of bullion from New York to Philadelphia to be coined, and 
then sent back to New York, I cannot understand. Any individual 
who would do business in that way would be considered as of un- 
sound mind, and there would be good ground to have a commission 
issue to protect his property. It would be a waste of public money 
to give our sanction to this measure, 

And the phraseology of the bill, that it may be used for a mint or 
some other purpose, shows it is not necessary for the purpose of a 
mint. You havea one-story building there now, and, adding an- 
other story, you have all the room needed, It is, in my opinion, a 
real-estate operation, its object being to sell this land adjoining the 
mint for $400,000 to the Government. With an appropriation of 
$300,000 you can construct a building in the City of New York, in 
connection with the assay office, where all the bullion brought to 
that city can be coined without the expense of taking it to Phila- 
delphia to be coined there, 

It is alleged that the mint in Philadelphia is an interesting place 
for strangers in that city to visit, and that it should be continued for 
this reason. Well, that is a pretty expensive thing to do, so far as the 
people of the United States are concerned. 

No, Mr. Speaker, let the mint remain as it is for the present. Coin 
and bullion is not now flowing into the country, but, on the con- 
trary, it is being carried to other countries. We have this session 
passed a bill by which we send bullion abroad in bars in place of 
coin; so it is not necessary now to convert bullion as it comes into 
the country into coin. Let this matter stand over for another session, 
when the committee can examine it anew and make such report to 
the House as we should have in detail and containing such informa- 
tion that we can act and yote on it understandingly. In the mean 
. so faras this bill is concerned, requiescatin pace. [Laughter.] 

Mr. FISHER. Mr. Speaker, this bill is not drawn in the interest 
of the city of Philadelphia, or in antagonism to the city of New 
York. The Committee on Coinage, Weights, and Measures had this 
matter under consideration, and the question with them was to do 
that which was for the best interests of the Government of the 
United States. 

The mint building of Philadelphia was erected in 1832, fifty years 
ago, when the coinage of this country was less than $3,000,000 and the 
production of bullion was $825,000 annually. 

When this mint building in Philadelphia was erected its capacity 
was farin excess of the demand of the country. In 1810 the discoy- 
ery of gold in this country was first made in North Carolina. From 
that time the production of bullion up to 1832 varied from $50,000 
to $828,000 annually. At the time this building was erected, and for 
the first two years it was in operation as a mint, the coinage was less 
than $3,000,000 per annum. 

Some years after the erection of the Philadelphia mint a buildin 
for mint purposes was constructed at New Orleans, where the bull- 
ion and coin of Mexico came into the country, at an expense to the 
Government of $700,000. In 1865 another was erected at Carson at 
an expense of $400,000. In 1857 a magnificent mint was erected at 
San Francisco at a cost of $2,232,000, while the present mint at Phila- 
delphia las cost this Government only $404,000, Less money, there- 
fore, has been invested in the Philadelphia mint than even in that 
small mint in Carson City, Nevada, 

Now, I want to call the attention of the House to the fact that 
since these four mint buildings have been erected the Philadelphia 
mint has manufactured for this country not only the entire minor 
coinage of the country but two-thirds of all the gold and silver coin- 
age in addition. ‘There were last year 137 tons of copper and nickel 
manufactured in Philadelphia into the minor coinage of the country, 
and in addition to that, as I have said, two-thirds or the entire 
gold and silver coinage besides, Last year San Francisco produced 
14,234,000 pieces of coin in the mint in that city. New Orleans pro- 
duced 6,534,000, Carson City, Nevada, 592,000, while the mint at 
Philadelphia produced 54, 780,000 of coin, The cost of each coin at 
Carson City amounted to an average of 19.9 cents apiece; the aver- 
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age cost at New Orleans, 2.3 cents; at San Francisco, 2.9 cents; while 
at Philadelphia the cost of the coin produced at that mint was less 
than 1 penny each. It cost 20 cents apiece to make every standard 
dollar at Carson City, while at Philadelphia the cost was less than 
1 penny. 

But oa friend from New York says that we have already a mint 
at New York, and that it would be a saving of money to the Govern- 
ment to do the mintage there, for the reason that $150,000 or $175,000 
had been expended for carrying bullion to this Philadelphia mint. 
Let me say to the gentleman that this is a mere drop in the bucket 
in comparison to the saving that is effected already by the mint at 
Philadelphia. I have tables here to show the work done in Phila- 
delphia as compared with the same amount of work done in New 
York. It costs in Philadelphia $550,000 about, on an average, annu- 
ally, to run the mint there to do the amount of work which I have 
specified, while if would cost fully $750,000 to do the same in New 
York. Professor Torrey, of the New York assay office, stated before 
the committee in his testimony that to run the New York mint would 
cost $250 a day more than the mint at Philadelphia. 

In the adjusting department of the Philadelphia mint more than 
one hundred lady operatives are employed at per diem pay of $1.75. 
There adjusters do the same work and just as much as the adjusters 
in the San Francisco mint, who are paid $2.75 per diem, thus effect- 
ing a saving of over $100 dollars daily in a single department. 

Bat I want the Clerk to read in this connection a table with refer- 
ence to the difference in wages between New York and Philadelphia, 
showing the comparison between the two cities, and as bearing out 
the statement which I have just made in reference to the increased 
cost of doing such work in New York and Philadelphia. This is a 
clipping from the New York Sun, which I ask the Clerk to read. 

The Clerk read as follows: 

WORKINGMEN’S WAGES. 


The daily wages paid to workingmen in different cities in this country are as fol- 
lows, by trades: 
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Mr. FISHER. Now, Mr. Speaker, I desired that table to be read in 
corroboration of what I have stated, that while the annual expense 
ofthe Philadelphia mint is only from $500,000 to $550,000, to do the 
same work on this basis of wages in New York would increase that 
cost fully $250,000 more. 

And while my friend from New York asserts that since the Phila- 
delphia mint has been in operation it cost $175,000 to transport the 
bullion from New York to the Philadelphia mint, I assert that the 
saving in the manufacture of this coin at Philadelphia in a single 
year will amount to more than all the freight that has been paid to 
move the bullion from New York. And I will say another thing to 
my friend from New York. He asserts that but avery small amount 
of the gold bullion goes to Philadelphia. Now, if the gentleman 
will take the trouble tolook at the report of the Director of the Mint 
he will find that he is largely in error in that statement. The last 
year was, as everybody knows, a most exceptional one. A large 
amount of bullion came to New York from abroad in that year for rea- 
sons which are well known to business men; but thatstate of affairs 
does not exist now, and this gold bullion is going abroad at the rate of 
$5,000,000 a week. The total amount of our gold-bullion production 
at home being about $37,000,000, that being the amount produced 
last year, is the standard to look at in making computations with 
reference to this matter; and of this amount produced in this country 
last year only $7,800,000 went to New York, and over $30,000,000 
did not go tbere. 

But as regards this Philadelphia mint, the building was originally 
intended to be a fire-proof structure, but since it has been forced to do 
ten times the amount of work that was originally contemplated to be 
done there it has been necessary to extend the building by temporary 
wooden additions. These have not only interfered with the ventila- 
tion of the building itself but have also destroyed its fire-proof quali- 
ties; and the fact is that to-day in some of the rooms in that build- 
ing the heat is almost unbearable, workmen being compelled to labor 
in rooms where the temperature ranges from one huudred and ten to 
ono hundred and twenty degrees. Now, we ask but an addition of 
one hundred by two hundred and four feet, to include the entire 
square, and to give additional security to the fifty-five millions of 
bullion we hayé on deposit there, and also to construct additional 


vaults which will be safe and may be depended upon for its protec- 
tion. The vaults which are now in use at that mint are merely brick 
walls, from nine to thirteen inches in thickness, with old and worth- 
less doors and locks; and as the members of the committee who'went 
there can testify, and as Mr. STEPHENS and Mr. ROSECRANS will bear 
me out, they entered the vaults with an ordinary crowbar in twenty 
minutes, one of them haying $45,000,000 in it. 

There is not a foot or an inch of ground there, either under the 
pavements or anywhere else, to construct proper vaults to meet 
the requirements at this time, and the building needs an enlarge- 
ment of at least 50 per cent. This ground is required not only to 
secure additional yault room but to secure more store room, &c., 
and to have the business conducted in a manner that will be cred- 
itable not only to the Government but satisfactory and humane to 
the employés whom the Government employ there. 

Mr. HASELTINE. Will the gentleman allow me to ask him a 
question ? 

Mr. FISHER. No, sir. I have only two or three minutes remain- 
ing. There is not a trust company, a bank, or a mercantile firm 
that would trust valuable property one-hundredth part of the value 
of this belonging to the Government in such vaults as we have in 
this mint building. There is no escape from our responsibility in 
this matter. 

The Finance Committee of the Senate in the last Congress reported 
this bill unanimously. The Committee on Coinage, Weights, and 
Measures reported a similar bill. This bill was brought into the Sen- 
ate by the Finance Committee and was passed. We brought ina 
similar bill from our Committee on Coinage, Weights, and Measures, 
and we now ask the House to pass this bill of the Senate. It is a 
bill carefully drawn by Senator BAxanb, and I am willing to accept 
it, and hope this House will do itself and the Government the credit 
of passing the bill. 

I reserve the remainder of my time, 

Mr. VALENTINE. I desire only a moment to say that I am op 
osed to this bill and hope it will not pass. When we from the 
Vest have come before this committee and asked a hearing and to 

be allowed to present the data 1 the product of bullion at the 
various points we have been invariably informed this Government 
needed no more mints; that it had all the capacity it needed. Yet 
here we find this committee reporting to the House u bill to enlarge 
a mint at Philadelphia, to condemn very valuable property, and in- 
crease the capacity of the mint in that city. I hope this bill will 
be defeated; and we are willing to take our chance with my friend 
from New York [Mr. Hutcnins] when anew mintis located whether 
it shall be taken West or shall be located at New York. 

Mr, CONVERSE, I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CONVERSE. I wish to know by what authority the Com- 
mittee on Coinage, Weights, and Measures makes this motion. Does 
this bill under the rules belong to that committee, and has it the 
right to make this motion ? 

The SPEAKER. The Chair not only thinks the bill belongs to that 
committee, having been referred to it by the House, but also that it 
is a question for the committee to determine what bill it will pre- 
sent for passage under a suspension of the rules, 

Mr. CONVERSE, Should not this bill have gone to the Commit- 
tee on Public Buildings and Grounds, inasmuch as it relates to a pub- 
lic building? Does it relate at all to the subject of coinage, weights, 
and measures? 

The SPEAKER, The Chair is unable to state anything further 
than it has already stated. 

Mr. HUTCHINS. I wish to state for the information of the House 
that a bill has been introduced locating a mint at Saint Louis. We 
have there a building used as an assay office, and a smallsum would 
convert it into a mint. That ought to be done. If it were done it 
would relieve the Philadelphia mint of a great deal of its work, 
And then for an appropriation of $250,000 or $300,000 to New York, 
you could have another there. But in this bill you propose to ap- 
propriate $400,000 for land alone; and when that land has been pur- 
chased they will want from $500,000 to $1,000,000 to put up addi- 
tional buildings. Let me state thatno bullion goes to Philadelphia 
directly ; nota hundred thousand dollars a year. Let the House un- 
derstand that. The bullion is sent from New York to Philadelphia 
to be coined, and then is sent back at a large expense. 

Mr. FISHER. How much? Only $134,000 in twenty-seven years. 

Mr. HUTCHINS. It has cost the Government within the last 
twenty years (including the time of the suspension of specie pay- 
ments) over $400,000 ; and if the interest on that sum from the time 
it was expended be added it would amount to over $1,000,000. . 

Mr. FISHER. The coinage was not suspended during the time 
of the suspension of specie payments. 

Mr. O'NEILL. I should like to correct the statement of the gen- 
tleman from New York. The cost on an average of twenty-seven 
years in bringing bullion from New York to Philadelphia was only 
$4,982 per annum. It only cost $134,000 in twenty-seven years to 
transfer $301,000,000 worth of bullion. 3 

Mr. HUTCHINS. I have a report by the Director of the Mint, and 
that report and the report of the Chamber of Commerce in the city 
of New York show this Government has paid over $400,000. And 
that is not all. A large amount of silver during the same period was 
sent by individuals from New York to Philadelphia, and there is an 
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additional cost to be taken into consideration forthat. One gentle- 

man in New York told me a short time ago that in less than two 
years he had paid thousands of dollars to send his silver from New 
York to Philadelphia to be coined. 

I claim, Mr. Speaker, there is no reason why this money should be 
appropriated for the purpose set forth in the bill. In the urgent de- 
ficiency bill we have already appropriated $75,000 for the construc- 
tion of vaults for the safe-keeping of bullion and coin, and thus pro- 
vision has been made for the construction of vaults that will be safe 
in which to deposit coin, Ke. And in this deficiency bill I find an- 
other item, which I have just discovered—deficiency for the trans- 
portation of coin and bullion, $50,000, That comes in as an addi- 
tional amount. This is but the beginning of a new expenditure, 
and if agreed to there will be no end to it. 

You should have a mint in Saint Louis, where a large amount of 
bullion is sent annnally ; youshould have one in New York, where it 
is needed. And if it is necessary to make an appropriation for Phila- 
delphia to help her out, I will not oppose it. 

Mr. O'NEILL. The gentleman from New York [Mr. HUTCHINS] 
is very liberal in giving mints to other parts of the country. IIe is 
willing to give one to Saint Louis, to Oinaha, or anywhere else. 

Mr. HUTCHINS. Iam willing to have a mint where the metal 
goes and where the business necessities require it. You might as 
well take it over on the Jersey flats as to Philadelphia, if the mint 
isto be located there (in Philadelphia) beeause labor is cheaper than 
in New York. 

Mr. O'NEILL. Yes, the gentleman is now over on the Jersey 
flats; that is not the way to legislate. 

Mr. BROWNE. Bring in Chinese cheap labor. 

Mr. HUTCHINS. Yes; why not bring in Chinese laborers? The 
gentleman is in favor of cheap labor, all of a sudden. We pay good 
wages in New York; Iam glad to hear that we pay higher wages 
than they do in Philadelphia. We are willing to do it, “for the 
laborer is worthy of his hire.” : 

(Here the hammer fell.] 

Mr. FISHER. How much time have I left, Mr. Speaker ? 

The SPEAKER. The gentleman has two minutes of his time re- 
maining. 

Mr. FISHER. I wish to call the attention of the gentleman from 
New York [Mr. Hurcutys] to the fact that we are not legislating 
here particularly for the interests of New York or Saint Louis or 
Philadelphia. We ask this appropriation because the mint in Phil- 
udelphia is the most economical public institution in the country, 
aud the data prove it. 

The gentleman refers to bringing the machinery of the Nevada 
mint to Saint Louis and putting it in the custom-house there. If we 
were to do that it would not be able to fulfill one-tenth of the re- 
quirements of the Philadelphia mint. It could not coin $10,000,000 
sears the limited capacity of the building is such that it could 
not do it. 

The gentleinan also talks about the New York assay office. We 
have before our committee testimony that that building is not even 
tit for au assay oflice. And then the n goes to Governor's 
Island as u ae ay I was waiting to hear him speak on that point, 
because I have bere a letter from General Hancock in which he states 
that Governor's Island is needed for the inner line of the fortifica- 
tions of New York Harbor, and besides is totally unfit for the pur- 
poses of a mint. 

The gentleman cee to sell the Philadelphia mint building and 
to spend four or five hundred thousand dollars in the city of New 
York. He is moved entirely by selfish considerations. There is not 
one single redeeming feature about his attack on the Philadelphia 
mint, for he cannot mect a single argument which we have produced 
here, showing incontestably that the Philadelphia mint not only 
makes the coin of the country three times cheaper than does any 
other mint in the country, but twenty times cheaper than it can be 
done in the Territories. 

The SPEAKER. The time for debate upon the pending motion 
has been exhausted. 

The question was taken upon the motion of Mr. FISHER to suspend 
the rules and pass the bill as read; and upon a division there were 
ayes 45, noes 70. 

4 N not voting in favor thereof) the rules were not sus- 
pended. 

REVENUE-MARINE SERVICE. 


Mr. TOWNSEND, of Ohio. Iam instructed by the Committee on 
Commerce to move to suspend the rules and take from the House Cal- 
endar the bill (H. R. No. 3983) to promote the efficiency of the reve- 
nue-marine service, and to pass the same as reported from the Com- 
mittee on Commerce. 

The bill was read, as follows: 


Be it enacted, do., That when any officer of the reyenue marine shall be incapa- 
ble of performing the duties of his office, he shall be either retired from active 
service or wholly retired from the service; and the Secretary of the Treasury is 
hereby authorized and directed to convenea board, to number not more than five 
nor less than three members, which shall consist of two or more officers of the 
revenue marine and one or two surgeons of the Marine Hospital Service, who 
shall be sworn in every caso to discharge their duties honestly and impartially ; 
and such board may inguire into and determine tho facts touching the nature and 
occasion of the disability of any officer who may appear before it under the au- 
thority of the Treasury Department, and shall huve such powers of a court of in 

9 as may be necessary for that purpose; and when such board shall find an 
otlicer incapacitated for active service, it shall also find and report the cause 


which, in its judgment, has produced his incapacity, and whether such cause is 
an incident of service. 

Sec. 2. That when such board shall find an oficer of the revenue marine in- 
capacitated for activo service, anıl that his incapacity is the result of an inci- 
deut of service, said oficer shall be retired from active service and placed on tho 
list of retired officers of the revenue marine, at a compensation of three-fourths 
of the duty-pay provided by law for ofiicers of his grade at the date of such re- 
tirement; and when such board shall find that au oflicer is incapacitated tor act- 
ive service, and that his incapacity is not the result of any incident of the serv- 
ice, and its decision is approved by the Secretary of the Treasury, the oflicer 
shall be retired from active service at one-half the pay of his grade, or wholly re- 
tired from tho service: Provided, That any officer who shall be wholly retired from 
the service under the foregoing provisions shail be entitled to the full pay pro- 
vided by Jaw at the time of his retirement for the term of ono year from the date 
of such retirement: And provided further, That oflicers of the revenue marino 
who have attained or hercafter may attain to the age of sixty-tive years shall 
be retired by reason of age, at three-fourths of the duty pay of their grade; and 
any officer who shall have served forty years in said service may, at his own re- 
quest, be retired by the President, at three-fourths of the duty pay of his grade. 

Sec. 3. That the vacancies created upon the active list by the retirement of otti- 
cers of the revenue marine under the foregoing provision shall bo filled by pro- 
motions as provided by law: Provided, ‘That aul promotions, except to post-cap- 
tain, in the revenue marine service, shall be made upon written competitive Cx- 
aminations in the several grades, to be extended in each examination to neh num- 
ber of oflicers, not to exceed five for a vacancy, as the exigencies of the service 
will permit; but no oflicer who shall have passed for promotion shall be required 
to nudergo examination a second tine for such promotion. 

Sec. 4. Thatthe President may, by and with the advice and consent of the Sen- 
ate, appoint from the list of captains of said service four post-captains, whose 
compensation shall be at the rate of $3,500 each per annum while on duty, and 
three-fourths of said sum when on leave of absence or waiting orders. 

Sec. 5. That the provisions of section 2751 of the United States Revised Statutes 
are hereby extended to include assistant engineers of the revenue marine service 
among the oflicers of said service that are to be appointed by the President, by 
and with the advice and consent of the Senate. 

Sec. 6. That the probationary period of cadeta of the revenuc marino shall here- 
after be three years, instead of two, as now provided by law; aud the Secretary of 
the Treasury is hereby authorized to appoint six cadets in said service in addition 
to the number now authorized: L’rovided, That the pay of cadets shall hereafter 
be at the rate of one-half the pay of a third lieutenant in the revenue marine, 
instead of three-fourths, as now authorized by law. 

Sec. 7. That if a revenue vessel shall suffer any accident or injury involving 
material damage to her hull, machinery, or outfit, itshall be the duty of tho Treas- 
ury Department to cause an inquiry to be made into the cause of such accident or 
injury, and the facts connected therewith, to be ascertained with a view to fix the 
responsibility for any neglect, mismanagement, or misconduct that may have 
caused or contributed to such accident or injury; and the oflicer or oilicers charged 
with such investigation, or the inquiry into any alleged incompetency or miscon- 
duct of any oflicer, petty ofticer, or seaman of the revenue marine, shall have au- 
thority tondminister an oath to any witness attending to give evidence in such 
investigation; and the expenses of such inquiry shall be paid from the appropria- 
tion for maintaining said service; and should it appear by the evidence, to the sat- 
isfaction of the Secrotary of the Treasury, that any oflicer, petty oflicer, or sea- 
man of the revenue marine has been guilty of misconduct or neglect in the per- 
formance of duty, to the injury or scan of the service, the Scerctary of the 
‘Treasury may inilict such punishment in the premises, not inconsistent with law, 
as in his judgment the nature and gravity of the otfense may demand, subject to 
an appeal to the President by the person aggrieved. 

See re That all acts or parts of acts conilicting with the foregoing are hereby 
repealed. 


Mr. TOWNSEND, of Ohio. I ask to have read the letter of the 
Secretary of the Treasury upon the subject of this bill. 
The Clerk read as follows: 


TREASURY DEPARTMENT, OFFICE OF TUE SECRETARY, 
Washington, D. C., March 24, 1882. 

My Dear Sin: I have the honor of acknowledging the receipt of your letter of 
the 28th ultimo, inclosing bill H. I. 3983 in relation to the reyenue-marine ser- 
vice. As to the samo I have to say that I regard that service as an important and 
useful branch of the adininistrative power, the elliciency of which should be kept 
up and promoted. 

One of the tirst considerations in all such matters is the expense that is to bo in- 
curred iu the adoption of any addition, though that is not to deter if the advantage 
attained is commensurate. The prominent features of the bill are the creation of 
the rank of commander or 1 8 8 ett and the permission of four new otlicers of 
that grade, and the provision fur the retiring of otlicers on inability being found in 
them to do further service. Iain informed that the expense of these things willbe 
about $20,000 per annum. The advantages will be that there will be a higher rank 
for captains to look to and strive for, to the promotion of zealous service and the 
heightening of efticiency, good conduct, and proticiency in official knowledge and 
experience that will result from the providing tor the rank of post-captains. 

The retiring of officers from inability will affect mostly those who have become 
aged. It will take out of active service mostly those high on the list in tho regis- 
ter through length of service. Thus will be opened a way for the promotion of 
those still active and vigorous and fit for actual duty. The prospect of promotion 
near ut hand, or reasonably certain before a great lapse of time, is the same con- 
sideration in kind as that before alluded to, and must be a great incentive to the 
lower in rank to effective discharge of duty. 

For these reasons I am in favor of these features of the bill, as I think the ad- 
vantages of them will be equal to the enhanced expense. ‘These features are found 
in the first, second, third, fourth, and fifth sections of the bill. 

I think that the provisions of the seventh section are wise. 

I think that the inquiry provided for by the ninth section is wisely inserted, with 
tho amendments that I have suggested. 

Ido not deem it advisable to make the head of the bureau or division of tho 
revenue: marine service in the Treasury Department appointable by tho Presi- 
dent. If that office is to be under the direction of the Secretary of the Treasury, 
ho should be appointable and removable by him. It is my experience that there 
is none too much fecling of subordination to the judgment of the bead of the De- 
1 in the chiefs of the bureans or divisions; and it is my qudgment that the 

essening of it will tend to discordant counsel and a disrespect for authority. 
There should be onehead of Department, with power over all braaches, responsi- 
ble for the good order, integrity, and efficiency of all, and able to enforce his behests. 

For these reasons I think that the parts of the bill that [have canceled with my 
pen should be stricken out. j 

Very respectfully, &c., 
CHAS. J. FOLGER, Secretary, de. 
Hon. Amos TowxsEN, M. C. 


Mr. TOWNSEND, of Ohio. Mr. Speaker, I will explain very 
brietly the provisions of this bill, which, together with the reading 
of the report, I think will put the House in possession of all the infor- 
mation necessary for an intelligent vote upon this subject. Thoreve- 
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nue-marine service was inaugurated in 1790 by that eminent states- 
man and financier, Alexander Hamilton. It consisted of seven or 
eight sailing reyenue-cutters, and it has since increased from year to 
year as the country has developed and increased in population and 
commerce, until to-day there are thirty-four revenue-cutters, all of 
them propelled by steam, and manned by two hundred and four 
officers and seven hundred and seventy-five petty officers and men. 
During all these years comparatively little legislation has taken place 
on this subject, and singularly enough there has been no provision 
made for the retirement of the old and disabled officers in this sery- 
ice, notwithstanding many who are on the rolls to-day have been 
nearly fifty years on active duty. This bill makes provision for the 
retirement of this class of officers of the revenue-marine service as 
well as other important and necessary changes in the present law. I 
will state tothe House the provisions of the bill. They are as follows: 

Section 1 of the bill authorizes the Secretary of the Treasury to 
convene a board, composed of not more than five nor less than three 
meinbers, for the purpose of examining into the physical condition 
of officers of the marine service—a mixed commission consisting of 
revenue-marine officers and surgeons of the Marine-Hospital Service. 

Section 2 provides that when any officer in the revenue marine 
service is found to be unfit for active duty by said board, and said 
incapacity is a result incident to the service, he shall be retired on 
three-fourths the pay of his grade at the date of his retirement. 

This section also provides that if his incapacity is found not to be 
eas to the service he shall then be zetired at half the pay of his 

grade. 

. A further proviso is added that any officer in this service who 
shall have attained the age of sixty-five years shall be retired by 
reason of age at three-fourths the duty pay of his grade, and any 
officer who shall have served forty years may, at his own request, 
be retired at three-fourths the duty pay of his grade. 

Section 3 enacts into law what is now a regulation of the service, 
which provides that all promotions except to the grade of post-cap- 
tain shall be made upon competitive examination. 

Bers ion 4 provides for the additional grade of post-captain, fourin 
number. 

Section 5 provides that the appointments of assistant engineers in 
this service shall be made by the President by and with advice and 
consent of the Senate, 

Section 6 provides that the probationary period for cadets of the 
revenue marine shall hereafter be three years instead of two, as now 
provided by law, and also provides for the appointment by the Sec- 
retary of the Treasury of six additional cadets; the pay of all cadets 
to be hereafter at the rate of one-half the pay of a third lieutenant 
of 15 revenue marine, instead of three-fourths, as now authorized 
by law. 

Section 7 provides that when an accident occurs to a vessel the 
Secretary of the Treasury shall cause an inquiry to be made into the 
cause of said accident with a view to fix the responsibility ; that if 
any officer is found guilty of neglect or misconduct the Secretary of 
the Treasury may inflict such punishment as in his judgment he 
deems proper. This section amends the present law, which fails to 
provide any other punishment than that of dismissal from the serv- 
ice, 

The revenue marine, although now for the first time asking legal 
provision for retiring its officers in their disabilities resulting from 
age or other cause, together with some minor features of improve- 
ment for the service, is by no means a new arm of the Government. 
On the contrary, its history is coextensive with the history of the 
country. The initial movement for its establishment was made by 
that matchless organizer and master of details, Alexander Hamilton, 
in a letter addressed by him to Congress asking for the establishment 
of the service, which was to consist then of several small sailing ves- 
sels for protecting the revenue against smugglers. Soonafterward, 
to wit, August, 1790, Congress, following Hamilton’s suggestions. 
authorized the building of ten revenue-cutters. In 1792 we find 
these vessels engaged upon their duties along the coasts of New 
Hampshire, Massachusetts, Connecticut, New York, Pennsylvania, 
Maryland, Virginia, North Carolina, South Carolina, and Georgia. 

The services of the Revenue Marine in aid of the civil establish- 
ment haye always been conspicuous and important. Since it was 
originally constituted, the duties confided to this service have been 
greatly increased. It is now required, either by law or regulation, 
not only to protect the revenue against smugglers, but to aid in 
forcing nearly every statute affecting the maritime interests of the 
country, among which are: 

(1.) That the laws pertaining to license, enrollment, and registry 
of vessels are obeyed; 

- (2.) That the laws requiring life-saving appliances, consisting of 
ponts, life-preservers, &., to be kept on merchant vessels are com- 
plied with; 

(3.) That steamers in the merchant marine carry the necessary 
evidences of inspection by the proper officers, as to hulls and ma- 
cllinerx, and that their officers are wapen licensed; 

(4.) That merchant vessels comply with the law as to name, hail- 
ing ports, &e.; 

(5.) That passenger vessels comply with the laws prohibiting 
overloading with passengers ; 

(6.) That merchant vessels rendera just and true return of marine- 
hospital moneys; 


(7.) That merchant vessels at night carry and exhibit the lights 
required by law ; 

8.) That the neutrality laws are not violated or evaded; 

(9.) That the timber preserves of the United States are not plun- 
dered by marauding parties ; 

(10.) ‘That the seal-fisheries are not invaded by unauthorized per- 
sons; 

(11.) That unlawful traffic in fire-arms and rum is prevented in 
Alaska waters; 

(12.) That the quarantine laws of the United States and of the 
several States are enforced ; 

(13.) Its officers also prevent piracy or robbery on the seas; 

(14.) They suppress mutinies on board vessels of the merchant 
marine, and for this purpose are frequently called upon; 

(15.) The vessels constitute, when on harbor duty, an every ready 
and efficient floating fire department, for the protection of shipping 
in our harbors; 

(16.) Its officers report upon any absence of buoys or lights upon 
the sea-coasts ; 

(17.) This service carries out the humane provisions of law in aid 
of shipwrecked mariners on our sea-coasts and the great lakes, its 
vessels cruising on this duty always in the inclement season, when 
most other government vessels are in harbor; 

i (18.) They assist the Life-Saving Service under the law and regu- 
ations ; “ 

(19.) They aid the Light-House Establishment, the Coast Survey 
the Fish Commissioner, the ocean-telegraph lines, and every com- 
mercial interest of the country, as well as all scientific enterprises 
coming within the scope of their operations; 

(20.) They are the active and powerful coast guard of the conn- 
try, always on duty, and always equipped for service; 

21.) By skill and good seamanship they aid in saving nearly 
three millions of dollars’ worth of property imperiled by the sea 
every year; 

(22.) The officers of this service encounter the ordinary hazards 
of military duty in the occupations of each day and imperil their 
lives in the severe cruising which they undergo at all times upon 
the rugged and dangerous coasts where their duties require them 


to go; r 

6835) While their duties have been increased from year to year, 
their number remains the same as fixed by law in 1861, being one 
of each grade for a vessel. 

The following tables exhibit, as well as such figures can, the work 
of the Reyenue Marine for the past twenty years: 
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The foregoing statement is made by calendar years, but the fol- 
lowing table is made by fiscal years, to correspond with the manner 
of keeping the expenditures: 
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By contrasting the table last above given with tho first one, it is 
seen that the amount of work performed by the service has greatly 
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increased in recent years, and that the value and importance of this 
work is greater almost with each succeeding year. 

The alen statistics illustrate the services of revenue vessels 
in saving the nation’s commerce from destruction, and the rescuing 
of human life: 


; 8882 2 
% „„ 
2 222 — 
Years. css 382 2 os 
one aa 2 m © A 
22 2 S S 2 — 2 
geru a 58s g 
290959 22322 2 
A ans 2 
204 $3, 901, 362 00 60 
192 1, 700, 000 00 142 
210 3, 547, 073 80 123 
14 2, 011, 509 00 65 
148 2, 766, 882 00 141 
2 ecb AN E A E EROR 868 | 13, 926, 826 80 531 
Average per yea [a8 | 2705, 305 30 100 


Carrying out the purposes of its ereation the revenue marine, from 
1790 until the present time, has furnished a cordon of armed cruisers 
patrolling our coasts in all seasons with tireless vigilance. 

The first small establishment of ten vessels armed with swivel 
guns was sufficient for the protection of the meager revenue and in- 
fant commerce of the nation in the last century, and following the 

owth and expansion of the country since then the revenue marine 

as kept pace with the national development. It now numbers 36 
vessels, 204 officers, and 775 petty officers and other members of 
crews. 

With the increase in the number of revenue-eutters and their force 
and armament, the duties which are exacted of this service have 
increased also, but in far greater ratio: 

1. This service has been made a part of the offensive and defensive 
military force of the Government. 

2. It has been charged with the enforcement of nearly every law 
affecting the commercial and maritime interests of the country. 

3. It has been constituted the floatin life-saving establishment 
of the nation, for carrying into effect the laws of Congress provid- 
ing for the relief of distressed mariners and the rescuing of property 
from the grasp of the elements, 

It is in its military character that the revenue marine reasonably 
asks and that we may without embarrassment grant to it the feature 
of the pending bill, which provides for the continuance upon the 
rolls of its superannuated and disabled officers, with three-fourths 
of the pay which they are entitled to receive when on duty. In the 
military history of this service we find that it has not been behind 
other arms of the military force of the Government in loyalty, cour- 
age, and heroic and daring service. As early as 1797 its vessels, in 
anticipation of hostilities with the French, were placed upon a strict 
war footing, and placed at the disposition of the Secretary of the 
Navy. Inthe troublous times immediately following that year,when 
the nation was disturbed by“ wars and rumors of wars,” the reve- 
nue-cutters performed well their part, cruising wherever vessels of 
the Navy ventured, and always acquitting themselves with credit. 

In the war of 1812 they were most usefully and actively employed, 
and their officers and crews frequently displayed conspicuous gal- 
lantry. I cite here one case in illustration of this point, where the 
revenue cutter, although overwhelmed by force of. numbers, made 
the enemy’s victory so dearly bought as to call forth from the com- 
mander a most unusual compliment. On the night of June 12, 1813, 
the revenue-cutter Surveyor, Captain Travis commanding, was en- 
gaged in guarding the lower Chesapeake, when the powerful British 

rigate Narcissus, stealing up under cover of darkness, made the at- 
tempt to surprise and capture the gallant little craft; but the lat- 
ter’s vigilant commander discovering her unequal adversary when 
too late for safe retreat, prepared to receive her with desperate cool- 
ness. 
Finding theenemy already so near that the cutter's guns could not 
be brought to bear, Captain Travis furnished each of his crew with 
two muskets, and, reserving their fire until the attacking party were 
within pistol-shot, poured into their ranks a murderous volley, which 
he followed up by disputing the boarders inch by inch, yielding only 
when completely overborne by numbers. The next day Captain 
Creerie, of the British frigate, with that noble courtesy which the 
brave can always render to the brave, sent to Captain Travis a letter, 
in which he says: 

Yonr gallant and desperate attempt to defend pour vessel against more than 
double your number excited such admiration on the part of your opponents as I 


have seldom witnessed, and induced me to return to you the sword you liad so nobly 
used, in testimony of mine. 


The revenue marine participated also in the Seminole war, where 
six of the cutters were employed; in the Mexican war, where she had 
a fleet under command of one of her most able captains; and in the 
war of the rebellion throughout its continuance, in all of which her 
officers and men were conspicuous for their gallantry, winning and 
e just plaudits from the naval commanders with whom they 
served, 


It is worthy of notice that some of the very officers who will be 
retired under this bill, should it become a law, received their disn- 
bilities in action during the war which closed seventeen years ago, 
waiting thus long for that measure of justice from the hands of Con- 
press which officers of the Army and Navy, disabled in liko service, 
1ave enjoyed for those seventeen years. Does this bill accord too. 
much to the revenue marine in view of its military character and 
history! 

But in its work of protecting the revenue what do we owe to the 
reyenne marine, or, rather, what do we not owe? Take the map of 
the United States, follow its rugged coasts, its inlets and dangerous 
waters, and upon this whole stretch of more than 10,000 miles the 
revenne-cutters form a constantly active and unceasingly vigilant 
patrol where once the smuggler and buccaneer found easy entrance 
with their fleet vessels. Now their occupation is gone, destroyed 
by the aggressive vigilance of the revenue-cutters. The customs 
revenue can no longer be defrauded save through false invoices or 
some other ingenious device which the scrutiny of the revenue cap- 
tain cannot reach, while the record shows no vessels captured white 
engaged in smuggling cargoes in these times. So complete is the 
preventive character of the service that the attempt is not even made. 

Again, upon the fleet revenue vessels must we rely for the enforce- 
ment of every law enacted for securing the safety and proper con- 
duct of our merchant marine. Does Congress place a tax on tonnage ; 
does it require enrollment, registry, and license of merchant vessels ; 
does it levy a contribution to support that national charity to the 
sailor, the marine-hospital fund; does it prescribe that passenger 
vessels shall not take on an excess of passengers, and that life-say- 
ing appliances shall be carried by them as a protection in cases of 
accident; does it require that pilots shall know their duties, and that 
masters and engineers of vessels shall be fully instructed in their- 
duties; does it prescribe that vessels navigating or at anchor at night 
shall exhibit proper lights—for enforcing all these requirements we 
look to the revenue-cutters. 

Ifa mutiny occur on board a merchant vessel, if a fire break out, 
we hail the force from the revenue-cutter to aid in their suppression. 
While a cutter upon one of our coasts is protecting the national for- 
ests ofship-timber from depredation, eer 4 one is cruising in waters. 
many thousands of miles distant to protect our seal fisheries against 
maranders. As in the old days Lafitte and Captain Kidd while prose- 
cuting their piracies upon our commerce gave the cutters a wide 
berth, so now do the freebooters of our Alaskan waters. Wherever 
upon the ocean our statutes extend, wherever the civil officers alone 
are powerless, there swiftly and silently the revenue-cutter bears the 
national ensign, the authority and armed power of the Government. 
If our neutrality laws are threatened with infringement the cutters. 
are brought into immediate requisition to prevent it. 

Offthe . of Oregon lies a high, bold, rocky islet, known 
as Tillamook, whose precipitous sides are always lashed by the ocean. 
Here Congress, upon the recommendation of the Light-House Board, 
determined to place a light-house. It is true the revenue marine is. 
not charged with the building of light-houses, but when the light- 
house engineer came to erect the superstructure upon this dangerous 
rock it was the skill and undaunted courage of the commander of 
the reyenue-cutter that enabled the engineer to land his workmen 
and materials and proceed with his enterprise. When the stations of 
the Life-Saving Service are in need of coal ora new boat, or other 
appliances are to be transferred to it, the revenue-cutter is the agency 
that effects this transportation, without extra cost or trouble. 

The last report of the operations of the revenue marine shows that 
its vessels have cruised over seventy-one thousand miles in rendering 
assistance to the Life-Saving Service, and while the assistance ren- 
dered is always timely and effectual, it involves no extra cost to tho- 
Government, and the annual saying in expense to the Life-Saving. 
Service is not a small item. 

But there is another and most important kind of duty devolving 
upon the revenue marine, which forms no insignificant part of its 
work, and demands its hardiest, bravest, and most daring effort. I. 
allude to the duties of revenue-cutters as relief ships. These vessels 
are at all times charged with assisting vessels in distress, but moro 
particularly in the winter season when the tempest is abroad and tho- 
ocean becomes a battle-field for the elements, and when all vessels 
prefer to lie in harbor. Then are the revenue-cutters sent on their 
errands of humanity (under the act of Congress of December 22, 1837) 
to succor the shipwrecked mariner overborne by the storm, and save 
from destruction the nation’s property in ships. 

Then it is that the courage of the revenue-marine officer is put to 
the highest test, and his manhood to its utmost trial. He must put 
his little steamer into the dangerous waters where the stranded ves-- 
sel lies, and in the teeth of wind and gale, amidst blinding spray and, 
sheets ne icy water, succor the half-frozen, overwrought crew, and 
extricaté by the consummate arts of the skilled mariner the imper-- 
iled vessel. These contests with the mighty deep are chronicled in 
tame language and figures that have uo eloquence, but, like all no- 
ble work, it ennobles the laborer, and it brings to him also brown 
upon the cheek, lines upon the brow, and plentiful aches and pains 
in his old age. But it brings him no pecuniary reward. The courts 
award salvage to the merchantmen who assist their brother mariners - 
when in distress upon the sea; but this bounty is not permitted to- 
the revenue officer engaged in winter cruising. 
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I have said that the figures that record the work of the revenue 
vessels are not eloquent, but they speak nevertheless, and their lan- 
guage is significant. The last report of the service shows that the 
vessels of the revenue marine during the brief period of five years 
ending with June last in their work of relief to shipwrecked mariners 
imperiled by the sea have assisted 869 vessels having on board more 
than 5,000 persons; that the value of these vessels and their cargoes 
was $13,926,826.80, being an average of $2,785,365.36 per annum. 
There were besides 531 persons actually rescued from drowning, 
many of whom were fished out of the water or picked up in boats 
by the revenue officers. The report truly says that this aggregate of 
nearly fourteen millions of property“ wrested from the grasp of the 
elements is no mean contribution to the nation’s commerce.” 

When we see that the revenue marine gives back to our commerce 
yearly in property saved from destruction more than two and three- 
quarter millions of dollars, ought we to pause a moment in suitably 
providing for these conservators of our country’s wealth? The un- 
derwriters are rightly claimed as an aid to national commerce, for 
they enable the vessel-owner, when deprived of his property by the 
casualties of the sea, to rebuild and commence oyeragain. But the 
revenue vessels do better than this; they save this property from 
annihilation, whichis equal to creating it anew. But what shall be 
said of the lives rescued from the deep? Congress has recently, with 
great wisdom and humanity, established the Life-Saving Service as 
& separate branch of the Government service, and has endowed it 
with generous appropriations; but here is the revenue marine, a 
service as old as the nation itself, which has been saying lives from 
the perils of the sea during the whole period of its history, account- 
ing this humanitarian work merely as anincident of its other labors, 
PNT modestly set down atthe end. For ninety years it has been 
piling up a monument of human lives saved from the rapacious grasp 
of the waves. 

Let us glance at the principal work of the revenue vessels. In 
ten years they have cruised an aggregate of 2,148,569 miles; have 
boarded and examined 283,898 merchantmen, and of the latter have 
found 20,911 violating the law in some particular, and have either 
seized such or reported them to the proper officer or Department. 
And the amount of work done is increasing year by year. In 1881 
the number of miles cruised was 282,027, a greater aggregate than 
ever attained before in a single year, while the number of vessels 
boarded was 29,101, and the number seized or reported for viola- 
tion of law 3,163, both these amounts being greatly in excess of the 
average. 

If me compare the expenses from year to year we shall see that 
the increased work has not involved a corresponding increase in ex- 
penditures. The table published in the official records shows that 
in 1871 the expenses of this service were $1,121,026.43 as against 
$846,791.99 in 1881, and for six years past they have not varied 85,000 
from the latter amount, thus showing a reduction of nearly $275,000 
in the annual cost of conducting it. While these statistics show 
enhanced efticiency of the service, they also speak well for the econ- 
omy of its management. If we look at the results achieved the cost 
seems insignificant; but in any. event Congress need not hesitate to 
place its appropriations in such careful keeping. 

Notwithstanding the excellent showing made by these statistics, 
the point has now been reached by this service where legislation is 
imperatively demanded to enable it to continue its satisfactory rec- 
ord. While Congress has from time to time added to the duties com- 
mitted to it, no increase has been made in the number or grading of 
its officers, nor have the rates of pay been regulated during a period 
of many years, More than 25 per cent. of the captains carried upon 
its rolls have become, through the infirmities of age or other disa- 
bility incident to the service, untitted for the performance of further 
duty. Several officers of the lower grades are likewise incapaci- 
tated. Besides the number withdrawn from duty by disability, six- 
teen officers of various grades are detained for duty in connection 
with the Life-Saving Service, iu conformity with the act of 1878. 
Six of this number are so employed as to require their entire atten- 
tion. Five or six officers are necessarily occupied continuously in 
superintending repairs of vessels or the construction of new ones. 
Further, the law of 1876, which provides for cadets in this service, 
prescribes that the whole number of cadets and third lieutenants 
shall not exceed the number of third lieutenants allowed by law. 

Thus Congress, while giving the service the advantages of acadet 
system, couples it with the disadvantage of a reduction of the active 
force by so many as there are of cadets. Time flies apace with the 
revenue captain as with officers of other corps, and they grow old 
like the rest of mankind. As each year has added its quota to the list 
of old men the roll has become more and more encumbered with the 
disabled, until now the evil has become too great to subsist with a 
due regard to the safety and efficient management of the vessels. 
The roll being cumbered with the disabled, not only is the public 
service deprived of the force which entire efficiency demands, but the 
younger officers on the list, who perform the real work, are debarred 
5 promotion, thereby removing a valuable incentive to improve- 
ment. 

The pending bill meets this evil with a remedy at once effectual 
and complete. Its provisions for the retirement of revenue-marine 
otlicers embrace all that is essential in the existing law of both Army 
and Navy, and are admirably adapted for effecting the end desired. 


Not only does the present Secretary approve andrecommend the re- 
tiring feature, but the reports show a long line of like recommenda- 
tions from former Secretaries. 

In the report of 1872 the Secretary says ‘I think it a plain duty 
for the Government to provide a retired list so that the active service 
may be supplied constantly with active and efficient men.” 

The report of 1873 recommended this measure, as well as one to 
1 pensions, “in justice to meritorious officers and seamen whose 

ives are spent in the performance of hazardous duty.” 

In the report of 1876 a retiring bill is recommended ‘on the 
grounds of public advantage,” and the statement is made that for 
want of such a provision “considerable embarrassment” and pub- 
lie detriment and “injury” are experienced. 

In February, 1881, the Secretary says, in a letter recommending a 
similar measure, “the operations of the revenue-cutter service are 
seriously embarrassed and its efficiency impaired through the want 
of some provision of the character proposed,” and that “„the neces- 
sity for the relief increases with time.’ 

In the report of 1881 the Secretary says that “ a system for the re- 
tirement of officers who have in the line of duty become permanently 
disabled is desirable.” 

Stronger testimony from better authority could not be offered in 
behalf of the measure under consideration. | 

The provision for post-captains is one which readily commends. 
itself. Congress has provided for both the Army and the Navy not 
only more generous pay for its officers of corresponding grade but 
numerous positions of high rank, but for the revenue-marine, whose 
officers receive comparatively but small pay, no higher grade than 
that of captain is provided. We have scen how varied, how numer- 
ous, how important are their duties. To do their work and do 
it well the best of men are required, and to secure these a better 
career, a better outlook for the future is demanded. A career which 
offers no greater inducements than a captaincy at $2,500 a year, 
coupled with a life of arduous toil, beset with dangers and impor- 
tant responsibilities, can hardly attract first-class men. The slight 
increase in rank and pay (the whole increased expense being but 
$4,000) will brighten the monotonous dead level in the life of the 
thirty-four captains, and infuse new life and ambition into their 
ranks. It will afford an honorary distinction for length of service 
or particularly meritorious work, and will add materially to the 
efficiency of the corps. Congress should not grudge its bestowal. 

The proyision regarding examinations is one which commends. 
itself without argument. It simply enacts into law a regulation 
which is now, and has been for eleven years, in force in the revenue. 
marine with such satisfactory results as the present high state of 
efiiciency and discipline attests. While giving due weight to sen- 
jority or length of service, it sets up actual merit as the true test of 
advancement, and furnishes legal provision for the reform in the 
public service which intelligent pouple everywhere clamor for. It 
is in harmony with the spirit of the age. Congress has already pro- 
vided for cadets in the revenue marine, and the system is now in 
successful operation; but experience shows that the probationary 
period, two years, is too short, Another year is 5 for, and it 
should be granted. The reduction in the pay of cadets will meet 
the increased cost of the six additional ones provided for in the bill. 
Practically the system costs the Government nothing now, the cadets 
filling the places of so many officers, and the difference saved be- 
tween their pay and that of third lieutenants meeting the entire 
extra cost of their instruction. If the six are authorized, the whole 
number will not likely at any time exceed eighteen, 

Section 7 of the bill provides a simple and inexpensive method of 
inquiring into infractions of discipline and other irregularities in 
the service, and of their correction, and it mects a long-felt want. 
Under existing law there is no provision for meeting such cases of 
minor offense as arise, except by resort to removal of the offender 
from the service. This punishment is far too severe, and in many 
instances its very harshness prevents a resort to it. ‘This provision 
of the bill is in the interest of discipline, justice, and good govern- 
ment, and ought to be enacted. As to the expense involved in this 
bill, the Secretary of the Treasury has informed the committee that 
the cost of the retiring feature will be about $20,000; it may be 
a small sum in excess of this, but it cannot be great. The entire 
expense will not be $30,000. 

The whole bill has been carefully matured, and its various feat- 
ures studiously considered, the objections to and the argumeuts in 
their favor duly weighed. It ought to pass in its present shape with- 
ont the dotting of an „i“ or the crossing of a (t.“ 

It is a tardy measure of justice to a most deserving, intelligent, 
energetic, and hard-working body of public servants, whose recor 
is most honorable and of great public utility. Whether we look at 
the patriotic, valorous, and efficient work of the service in defense 
of Hur country in every war for ninety years past or its heroic con- 
tests with the elements in rescuing life aud property from destrue- 
tion at sea; whether we consider the millions of revenue from cus- 
toms saved yearly to the Treasury through the vigilance of its officers. 
or the safety of our merchant shipping secured through its vigorous. 
enforcement of the navigation laws; whether this billis viewed from 
the stand-point of public advantage or that ot rewarding the faith- 
ful public officer ; whether as a long delayed act of justice or a wise 
public reform; whether as a humanitarian measure or for its intrin- 
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sic benefit; in any light, it is right and just, and ought to become a 
law. 

Mr. HOLMAN, I yield to the gentleman from Tennessee [Mr. 
WHITTHORNE as much of my time as he may desire. 

Mr. WHITTHORNE. One of the hardest parts of a legislator’s 
duty is the resistance of appeals made to his sympathy when his 
cooler judgment is against the appeal and when there is nothing in 
the proposition except an appeal. To yield to such an appeal in 
favor of this bill would not be just to the people or just to the Gov- 
ernment. It is either an appeal in behalf of men of whom it may be 
alleged that they are worn out in the service, or it is an appeal in 
behalf of the young that the old are living too long for their advan- 


tage. 

Nr. Speaker, the progress of the retired list of the United States 
is a matter which should arrest the attention of the législators of this 
country. Young as I am, I can go back to the time in the history of 
our country when the creation of a pension list for the benefit of men 
who had lost their health or their usefulness in the military service 
of the United States was resisted. Butat the present time we have 
upon the retired list of the Army and Navy men who in mental vigor 
and bodily health are as able to discharge the duties of the service 
as any who are now in it. Men of this class are pensioned under the 
name of a retired list. To such an extent has this been carried for 
the benefit of men who are capable of rendering service that to-day 
the amount of money thus expended would support the civil gov- 
ernment of more than three-fourths of the States of this Union. Is 
that just or proper? 

But whatever may be said in regard to the retired list of the mili- 
tary and nayal arms of the Government in recognition of the sery- 
ices of men who have risked their health and their lives in defense 
of its integrity and honor, we are now invited to extend that retired 
list beyond the military service, beyond the naval service, and to 
establish a civil list; for the revenue marine belongs neither to the 
military nor the naval arm of the Government. If you make a pro- 
vision of this kind for these men where are you to stop? 

I happen to belong to a committee before whom there is now pend- 
ing a bill of this kind in behalf of revenue officers or agents who suf- 
fer personal injury in the discharge of their duties, and also in behalf 
of men who risk their health and life while serving as postal railway 
te eh ha Such propositions as these are being made day after day 
and year after year. To-day, under asuspension of the rules, we are 
asked to commit ourselves to a marked extension of this policy of the 
Government. Gentlemen of the House, this is wrong. The end of 
it you do not know. You have to-day passed a bill appropriating 
$100,000,000 for your pension list; and now, contrary to the theory 
upon which republican institutions are founded, we are asked to vote 
men salary which is not compensation for services being rendered. 
This, I repeat, is contrary to the genius and principles of the Ameri- 
can form of government. Indeed I might say that the establishment 
of our Government was a protest against the civil list of the mother 
country. One of the main complaints of the colonists was that they 
were being taxed year after year for the support of the civil list of 
the British Government. Believing that we are now asked under 
this motion to suspend the rules to take an initiative the end whereof 
we cannot calculate, I am against this proposition. 

Mr. HOLMAN. I yield five minutes to the gentleman from Illi- 
nois, [Mr. CANNON. ] 

Mr. CANNON. I shall vote against suspending the rules to pass 
thisbill. At most I would be willing to give it a day for considera- 
tion. If I understand the compensation and duties of the persons 
engaged in the revenue-marine service, I can see no more reason for 
placing upon a retired list, with three-fourths pay, officers who have 
reached the age of sixty-five, or who have received injuries in the 
service, than f can see for retiring with pay any officer engaged in 
any civil department of the Government. 

The Army and Navy are upon a different footing. ‘They are en- 
gaged for an extra-hazardous service, as has been recognized since 
the foundation of the Government. You set them apart from other 
men. You require a certain education, you give them a certain pro- 
fession, and their duties are extra-hazardous. Wehave adopted the 
policy of taking care of the officers after active service by putting 
them upon the retired list. We also pension the soldiers of the Army 
and seamen of the Navy who have been disabled in the line of duty. 

Mr. CRAPO. Is it not the law at the present time that officers of 
the revenue marine in time of war are sent into engagements the 
same as the Navy, and form a part of the Navy? 

Mr. CANNON. I will reply to that by saying that the officers of 
the revenue marine may in theory be utilized in that way. 

Mr. CRAPO. Were they not during the last war? 

Mr. CANNON. In the ordinary service they are officers of the 
revenue marine, and the same obligation rests upon them as upon 
every able-bodied citizen of the proper ago in time of war, whether 
clerk, or merchant, or farmer, to defend their Government. J under- 
take to say, from the little knowledge I have on this subject, that the 
reyenue-marine service is not one-half as hazardous as the railway 
mail service, that it is not one-half as dangerous as many kinds of 
service in private life where you do not think of putting the people 
engaged therein on the retired list or pension-roll, 

- am inclined to believe, from my present light, I am against the 
bill, even after it is considered. Certainly I am sgainst suspending 


the rules and passing it without consideration, under whip and spur, 
and I ask members of the Honse not to make this precedent before 
they understand what ground it covers. I yield the remainder of 
my time to the . from New Vork, [Mr. HISCOCK.) 

Mr. HISCOCK. Mr, Speaker, there is a feature of this bill, to 
which allusion has been made, which I am opposed to, and which I 
believe angit to have the fullest consideration in debate, and that 
is the building up of another educational system for this service. I 
believe in 1876 provision was introduced into an appropriation bill 
by which a school was established for the education of young men 
to take rank in this revenue-marine service. So far as that feature 
is concerned, I am of opinion it ought to be stricken out, and that 
recruits or educated men to be employed as officers of this reyenue- 
marine service should come from the naval school at Annapolis. Ip 
the bill reported to this House from the Committee on Appropria- 
tions it has been provided a large number of those coming from that 
naval school shall go into civil fife after they have been graduated. 

I do not believe it is good policy to maintain that educational es- 
tablishment of a much higher order than this reyenne-marine school, 
and then retire those who have graduated from that Naval Academy 
to civil life. When that is done we certainly should not continue 
another expensive establishment in connection with this revenue- 
marine service. 

Now, sir, I believe in the last four years, for the education of ten 
young men to take their places as officers in this revenne-marine 
service, $33,000 a year has been paid. 

Mr. ANDERSON. Where is it? 

Mr. HISCOCK. Upon the ship Chase, in Long Island Sound. A 
ship is maintained there for that purpose. The support of the ship 
amounts to about $22,000 a year, and the pay which the cadets re- 
ceive amounts to about $1,000 a year each. 

In my judgment, Mr. Speaker, this is an objectionable feature in 
this bill, and I heartily wish the gentleman from Ohio [Mr. Town- 
SEND] would amend his motion, and, instead of moving to suspend 
the rules and pass the bill, would move to suspend the rules and take 
p up for consideration and amendment, and with the fullest 

ebate. 

Mr. TOWNSEND, of Ohio. The gentleman will allow me to cor- 
rect him in reference to a matter where he has fallen into a mistake. 

Mr. HOLMAN. I have the floor. 

Mr. TOWNSEND, of Ohio. The present pay of the cadets is 8000. 

Mr. HISCOCK. Then there is commutation of rations. 

Mr. TOWNSEND, of Ohio. This contemplates a reduction of pay 


to $600, 

Mr. HISCOCK. But it contemplates an increase of six cadets, so 
thatthe expense will not be lessened. This educational feature in 
my N is all wrong, and an expense which should not be in- 
curred, 

Mr. TOWNSEND, of Ohio. 
cers? 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HOLMAN. I will now take the floor, and yield a portion of 
my time to my colleague, 

Mr. STOCKSLAGER. Mr. Speaker, I believe there is no contro- 
versy about the fact that this is an effort to establish a civil pension 
list. As has been wellstated by the gentleman from Tennessee, [ Mr. 
WUITTHORNE, ] this revenue marine belongs neither to the military 
nor to the naval service. While I am in favor of giving a most lib- 
eral pension to the soldiers and sailors of the Army and Navy, I am 
utterly opposed to the establishment of any civil pension list. Wo 
have already during this session established a civil list, so far as the 
widows of Presidents of the United States are concerned, and also 
with reference to the Life-Saving Service. Weare asked now toplace 
the reyenue marine service on the same footing; also the railway 
mail service. When we have done that, Mr. Speaker, we will be 
asked to extend the same principle to embrace other departments 
of the Government. I am opposed to it, sir. 

I ask unanimous consent to extend my remarks in connection with 
this subject. 

There was no objection. [Sce Appendix. ] 

Mr. HOLMAN. Mr. Speaker, in answer to the argument of the 
gentleman from Ohio, I desire to say that this is purely a branch of 
the civil service of the Government, while under the law it may be 
brought into connection with the Navy in its operations under cer- 
tain circumstances. Now, in a certain sense, the gentleman is right, 
for the statute, which has been in force for a great many years, Pro- 
vides that— 

The revenue cuttors shall, whenever the President so directs, co-operate with 
the Navy, amg which time they shall be under the direction of the Secretary of 
the Navy, and the expense thereof shall be defrayed by the Navy Department. 

That is the only exception, and that paN occurred once in the his- 
tory of our country in a generation. In all else this is a purely civil 
branch of the Government, ora branch of the revenue department of 
the Government It cannot, therefore, be successfully asserted that 
this is not simply an enlargement and extension of the civil pension 
list to the extent that retirements are promoted under this act. Be- 
sides that, here are four post captains created by this bill, which is 
a new designation under our law. $ 

pe eee The time of the gentleman from Indiana has 
expired. 


What are we to do for revenue offl- 


1882. 


Mr, TOWNSEND, of Ohio. I now yield such time as he may 
desire to the gentleman from Massachusetts, [Mr. Craro.] 

Mr. CRAPO. Mr. Speaker, the revenue-marine service, during 
the last twenty years, has grany increased in importance and use- 
fulness. Besides the added labor which the growth of the country 
has brought to it, there has been an enlargement of its duties. The 
force allotted by Congress for the performance of these duties has 
not kept pace with the additional requirements; and yet the service 
has steadily gained in position and good repute. Its rigid method 
ot promotions by competitive examination; its system of cadetship 
training, which the gentleman from New York [Mr. Hiscock] has 
eriticised, which was adopted a few years ago and has proved emi- 
nently suecessful; its freedom from political influence and personal 
favoritism, have given to the personnel of this service high character 
and great efliciency. 

There is one defect, however, in the organization of the revenue 
marine which cripples it and weakens its power of accomplishing the 
best results; and this bill is designed to remedy this defect. By the 
existing law the number of officersof the revenue marine is limited 
to the number of revenue vessels. 

There can be not to exceed thirty-four captains, the same num- 
Ler of first and second lieutenants, and as many third lieutenants, 
including the cadets. No allowance is made for the infirmities of 
old age, nor for disabilities incurred in the discharge of duty. The 
law assumes that every officer is, at all times, able to perform active 
duty, unmindful of the fact that some of them are men of very great 
age, and others are suffering from the effects of wounds and injuries 
received in action during the late war. There are men in the rey- 
enue marine as officers who have been in this service for more than 
fifty years. There is upon the list of captains, as I am told, the 
names of two men who are over ninety years of age; two others who 
are over eighty, and two others who are over seventy years of age. 
‘These men have devoted their lives to the service of their country 
in this branch of Government employment, and they have performed 
their duties faithfully and ably. 

But they are not equal to the exposure and hardships of sea life 
which are required on board our reyenue-entters. They cannot effi- 
ciently do the work of patrolling the coast during the rugged winter 
months, in assisting wrecked and disabled vessels and in saving life. 
Younger and more vigorous men must do this work and are doing it, 
and officers with the rank and pay of lieutenants are performing the 
duties of captains. These men who have served forty years on our 
coast and lakes should be permitted to retire, and men who are over 
sixty-five years of age and those who are incapable of performing 
duty should be retired. They have earned retirement and the wel- 
fare of the service will be promoted by granting it. The younger 
men who are doing the work are entitled to the promotion that fol- 
lows the retirement of these aged and disabled officers. 

This bill, Mr. Speaker, does not make any radical changes in the 
service. The amount of increased expense involved in it is very 
small. It has the approval of the Secretary of the Treasury and its 
provisions have been recommended to Congress by several of his 
predecessors. There can be no good reason urged against it, while 
the benefits which will inure to the service call for its passage. 
Living as I do on a coast where the operations of the revenue ma- 
rine are within my 1 observation, familiar as I am with the 
work performed and knowing the men who perform it, I feel that I 
am competent to express an opinion upon the merits of the bill and 
to urge its passage. I hope it will meet the approvalof the House. 

Mr. CANDLER. The purpose of this bill is not to inaugurate a 
new service but to improve an established service of the Govern- 
ment—that of the revenue marine. It is a necessity in the growth 
of this country that we should occasionally review the chief depart- 
ments of the Government and wisely apply such changes us will pro- 
mote their efficiency. It is not necessary that much should be said 
to impress upon this House the fact that the revenue marine is one 
of the important branches of the service of the United States. It is 
not confined in its importance to the seaboard cities alone. There is 
not 2 man that represents the agricultural interests or the manu- 
facturing interests of the country that is not interested in a proper 
protection of the sea-coast. 

The SPEAKER. The time for debate has expired. The question 
is on agreeing to the motion of the gentleman from Ohio [Mr. Town- 
SEND] to suspend the rules and take from the House Calendar and 
pass the bill which has been read. 

Mr. HEWITT, of Alabama. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 30. 

The SPEAKER. The Chair thinks the number is not sufficient. 

Mr. HEWITT, of Alabama, and Mr. HOLMAN asked that the other 
side be counted. 

The negative vote being taken, there were noes 66. 

So (the affirmative being more than one-fifth of the whole vote) 
the yeas and nays were ordered. 

The question was taken; and there were—yeas 68, nays 95, not 
yoting 128; as follows: 


YEAS—68. 
Aldrich, Bingham, Chace, De Motte, 
AndeFSon, Bliss, Cox, Samuel S. Dowd, 
Barbour, Bowman, Crapo, Dwight, 
Barr, Candler, Darrall, Ermentrout, 
Bayne, Cassidy, Davis, George R. Errett, 
XIII. 320 
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Fisher Hewitt, Abram S. MeCoid, Smith, J. Hyatt 

Flower III II. McKinley, Spaulding, 

Ford, Hoblitzell, Miles, Spooner, 

Tiulkerson, Horr, Morse, albott, 

Garrison, Hubbell, O'Neill, Townsend, Amos 

George, Humphrey, Pacheco, Van Voorhis, 

Godshalk, Hutchins, Parker, Wadsworth, 

Guenther, Kelley, Pound, Wait, 

Hammond, John Ketcham, Reed, Walker, 

Hardenbergh, Lewis, Rice, William W. Washburn, 

Harris, Benj. W. Lord. Rosecrans, White, 

Hepburn, Mackey, Skinner, Williams, Chas. G. 
NAYS—095, 


Aiken, 


Davis, Lowndes H. Manning, 


Singleton, Jas. W. 


Armfield, Dawes, Martin, Smith, A. Herr 
Atkins, Deering, Matson. Smith, Dietrich C. 
Blackburn, Deuster. McMillin, Speer, 
Blanchard, Dibrell, Mills, Stockslager, 
Bland, Dingley, Morey, Stone. 
Blount, Dannell, Morrison, Strait, 
Briggs, Farwell, Sewell S. Moulton, Thompson, P. B. 
Browne, » Forney, Oates, Thompson, W. G. 
Buchanan, Geddes, Orth, Tillman, 
Burrows, Julius C. Gunter, Payson, Turner, Henry G. 
Caldwell, Hardy, Peelle Turner, Oscar 
Campbell, Haseltine, Peirce Updegraff, Thomas 
Cannon, Haskell, Phelps pson, 
Carpenter, Hatch, Phister, Urner, 
Caswell, Howitt, G. W. Prescott, Vance, 
Ciements, Hiscock, Reagan, Van Aernam, 
Cobb, Holman, Rice, Theron M. Warner, 
Converse, Honse, ich, Wellborn, 
Cook. Jadwin, Ritchie, Whitthorne, 
Cox, William N. Jones, George W. Ryan, Willits, 
Cravens, Jones, James K. Seales, Wilson, 
Cullen, Joyce, Shallenberger, Young. 
Cutts, Kenna, Simonton, 
NOT VOTING—128. 

Atherton, Ellis, Lindsey, Robinson, Wm. E. 
Beach, Evins, Lowe, Ross, 
Belford, Farwell, Chas. B. Lynch, Russell, 
Belmont, Frost, Marsh. Scoville, 
Beltzhoover, Gibson, Mason, Scranton, 

TTY, Grout, McClure, Shackelford, 
Bisbee, Hall, McCook, Shelley, 
Black, Hammond, N. J. McKenzie, Sherwin, 
Bragg, Harmer, McLane, Shultz, 
Brewer, Harris, HenryS. Miller Singleton, Otho R. 
Brumm, Hawk, Toney, Sparks, 
Buck, Hazelton, Moore, Springer, 
Buckner, Heilman, Mosgrove, Steele, 
Burrows, Jos. H. Henderson, Muldlrow, Stephons, 
Butterworth, Herbert, Murch, Taylor, 
Cabel Herndon, Mutchler, Thomas. 
Calkins, Hoge, Neal, Townshend, R. W. 
Camp, Hooker, Nolan, Tucker, 
Carlisle, Houk, Norcross Tyler, 
Chapman Hubbs Page, Updegraff, J. T 
Clardy, Jacobs, Paul. Valentine, 
Clark, Jones, Phineas Pettibone, Van Horn, 
Colerick, Jorgensen, Randall, Vard, 
Cornell, Kasson, Ranney, Watson 
Covington, King, Ray, Webber, 
Crowley Klotz, Rice, John B. West. 
Culberson. Knott, Richardson, D. P. Williams, Thomas 
Curtin, Lacey, Richardson, Jno. S. Willis, 
Davidson, Ladd. Robertson, Wise, George D. 
Dezendorf, Latham Robeson, Viso, Morgan R. 
Dugro, Leedom, Robinson, Geo. D. Wood, Benjamin 
Dunn, Le Fevre, Robinson, Jas. S. Wood, Walter A. 


So the rules were not suspended. 


Mr. TOWNSEND, of Ohio. 


with the reading of the names. 
There was no objection ; and the result of the vote was then an- 
nounced as above stated. 


I ask nnanimous consent to dispense 


MESSAGE PROM THE PRESIDENT. 


Several messages in writing from the President of the United States 
were communicated to the House by Mr. PRUDEN, one of his secre- 
taries, who also informed the House that the President had approved 
and signed bills of the following titles: 

An act (H. R. No. 1993) to amend sections 2582, 2583, 2607, and 2684 
of the Revised Statutes of the United States, relating to the collec- 
tion districts of California; 

An act (H. R. No. 1020) granting an increase of pension to Albert 
G. Fifield ; 

An act (H. R. No. 2021) granting an inerease of pension to Lucien 
Kilbourne ; 

An act ch. R. No. 801) to increase the pension of Merritt Lewis; 

An act we R. No. 1373) granting a pension to Joseph K. Sturte- 
vant; an 3 

An act (H. R. No. 3248) granting a pension to William H. H. An- 
derson. 

REGULATION OF IMMIGRATION, 


Mr. REAGAN. I desire to ask unanimous consent that I may re- 
port from the Committee on Commerce, for passage at this time, a 
substitute for a bill of very great importance in relation to immi- 

ants arriving on our shores. 

The SPE SR. The Chair cannot recognize in succession two 
gentlemen from the same committee for motions to suspend the rules, 
except by unanimous consent. The Chair will submit to the House 
the proposition of the gentleman from Texas, which is that the Chair 
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may be permitted to recognize a second gentleman representing the 
Committee on Commerce. The gentleman from Texas desires to move 
to suspend the rules and pass a substitute for the bill the title of 
which the Clerk will report. 
Mr. UPDEGRAFF, of lowa. 
sent? 
The SPEAKER. Itis. 
The Clerk read the title of the bill, as follows: 
A bill (II. R. No. 5669) to regulate immigration. 


The SPEAKER. Is there objection to the Chair recognizing the 
gentleman from Texas for the purpose indicated ? 

There was no objection. 

Mr. REAGAN. I move to suspend the rules and pass a substitute 
for the bill the title of which has been read. I ask the Clerk toread 
the substitute. : 

The Clerk read as follows: 


Be it enacted, dc., That there shall be levied, collected, and paid a duty of fifty 
cents for cach and every passenger not a citizen of the United States who shall 
come by steam or sail vessel from a foreign port to any port within the United 
States. The said duty shall be phig to the collector of customs of the port to which 
such passenger shall come, or if there be no collector at such port, then to the col- 
lector of customs nearest thereto, by the master, owner, agent, or consignee of every 
such vessel, within 5 hours after the entry thereof into such port. The 
money thus collected shall be paid into the United States Treasury, and shall con- 
stitute a fund to be called the immigrant fund, and sball be used, under the direc- 
tion of the Secretary of the Treasury, to defray the expense of regulating immigra- 
tion under this act, and for the care of immigrants arriving in the United States. 
for the relief of such asare in distress, and for the general purposes and expenses of 
carrying this actinto effect. The dutyimposed by this section shall bea lien u 
the vessels which shall bring such passengers into the United States, and s be 
a debt in favor of the United States against the owner or owners of such vessels ; 
and the payment of such duty may be enforced by any legal or equitable remedy: 
Provided, Thatno greater sum shall be expended for the pupone hereinbefore men- 
tioned at any port than shall havo been collected at such port. 

Sec. 2. That the Secretary of the Treasury is hereby charged with the duty of 
executing the provisions of this act and with supervision over the business of 
immigration to the United States, and for that purpose he shall have power to 
enter into contracts with such State commission, board, orofticers as max be des. 
ignated for that purpose by the governor of any Stateto take charge of the local 
affairs of immigration in the ports within said State, and to provide for the sup- 
port and relief of such immigrants therein landing as may fall into distress or 
need public aid, under the rules and regulations to be prescribed by said Secre- 
tary; and it shall be the duty of such State commission, board, or otlicers so des- 
ignated to examine into the condition of passengers arriving at the ports within 
such State in any ship or vessel, and for that purpose all or ef of such commis- 
sioners or officers, or such other person or persons as they shall appoint, shall be 
authorized to go on board of and through any such ship or vessel ; and if on such 
examination there shall be found among such passengers any convict, lunatic, 
idiot, or any person unable to take care of himself or herself without becoming a 
public charge, or any persons who, from any attending circumstances, are likely 
to become a public charge, they shall report the same In writing to the collector 
of such port, and such persons shall not be permitted to land, but shall be re- 
turned in such vessel to the countries from whence they came at the expense of 
the owners of said vessel. 

Sec. 3. That the Secretary of the Treasury shall establish such regulations and 
rules and issue from time to time sach instructions not inconsistent with law as 
he shall deem best calculated to protect the United States and immigrants into 
the United States from frand and loss, and for carrying out the provisions of this 
act and the immigration laws of the United States; and he shall prescribe all 
forms of bonds, entries, and other papers to be used under and in the enforcement 
of the various provisions of this act. 

Sxc.4. That all foreign 8 convicts, or accused persons of other than 
political offenses, or persons sufloring from mental alienation, in the United States 
who aro a public charge on their arrival in this country shall be sent back by the 
United States to the nations to which they belong and from wlience they came. 
The Secretary of the Treasury may 5 the State board of charities of any 
State in which such board shall exist by law, or any commission in any State, or 
any person or persons in any State, whose duty it shall be to execute the provisions 
of this section without compensation. The Secretary of the Treasury shall pre- 
scribe regulations for the return of the dependent persons mentioned in this sec- 
tion to the countries from whence they came, and shall furnish instructions to the 

rd, commission, or persons charged with the execution of the provisions of this 
section us to the mode of procedure in respect thereto, and may change such in- 
structions from time to time. The expense of such return in the first instance 
shall be paid out of the immigrant fund created by this act. The Secretary of the 
‘Treasury shall charge the cost of the return of each person so sent back to the na- 
tion to which such person belongs, or from which such person came to the United 
3 bea bet paid, the money so paid shall be placed to the credit of said im- 
migrant fund. 

SEC. 5. That this act shall take cect immediately. 


Mr. VAN VOORHIS. I think this bill is so well understood that 
no time will be required for its discussion. 

Mr. PENNER: Does this bill come from the Committee on Com- 
merce 

The SPEAKER. It does. 

Mr. DUNNELL. Is it in here by unanimous consent, oron motion 
to suspend the rnles? 

The SPEAKER, The motion is to suspend the rules and pass the 
bill which has been read. 

Mr. DUNNELL. I would like to inquire if the Committee on Com- 
merce has instructed the gentleman from Texas [Mr, REAGAN] to 
move to suspend the rules and pass this bill! 

The SPEAKER, The Chair is so informed. 

Mr. REAGAN. Iwas so instructed by the Committee on Com- 
merce, 

Mr. HOLMAN. LI call for a second on the motion to suspend the 
rules and pass the bill. 

The second was ordered without objection. 

Mr. REAGAN. I wish to state briefly the object and necessity for 
this bill. It will be remembered by members here that some years 
ago the State of New York by law imposed a tax on immigrants for 
the purpose of creating a fund by means of which to take care of 


Is this proceeding by unanimous con- 


them on their arrival in this country. That law of the State of 
New York was called in question, and it was finally held by the 
United States courts to be unconstitutional. 

Mr. CHACE. The dollar tax? 

Mr. REAGAN. The tax of one dollar which was imposed upon 
immigrants to provide for their care in this country, and imposed by 
the State of New York especially on account of the very large num- 
ber of them arriving at the pare of New York. By that decision of 
the courts the authorities of New York are left charged with the 
burden of taking care of these immigrants, or else leaving them un- 
cared for when they arrive in their very helpless condition at that 

ort. 

This bill provides that a tax of fifty cents per capita may be im- 
posed on immigrants, (one-half of the amount imposed by the State 
of New York,) to create a fund to be used for protecting and caring 
for them when they arrive in the ports of this country, until they 
can proceed to other places or obtain occupation for their support. 

The operation of this bill, however, is not limited to the port of 
New York. The provision of the bill directs that the tax collected 
from any one port shall be expended in that port only for purposes 
of this act. 

When it is remembered that there are hundreds of thousands of im- 
migrants arriving annually at thesingle port of New York, gentlemen 
willseethat if no provision is made for their care and protection they 
will be subject to the schemes of all sorts of people who may seek to 
deceive, mislead, cheat, or abuse them. 

The members from the State of New York, and other members 
familiar with the necessities of the case, have urged with great earn- 
estness for some years past that some action on this subject should 
be taken by the General Government. The Committee on Commerce 
believe that some means should be provided for caring for these immi- 
grants, and it has consented to report a billimposing the tax here pro- 
posed, and empowering the Secretary of the Treasury to employ such 
associations or persons as he may see proper, in the ports concerned, 
to execute the provisions of the law. 

Mr. CHACE. What does the gentleman mean by the word ‘ asso- 
ciations?” 

Mr. REAGAN. It relates to charitable associations. I believe I 
have said about all I desire to say at this time on this subject. | 
will yield five minutes to the gentleman from New York, [Mr. Cox. ] 

Mr. COX, of New York. I am so earnest about this bill that I dis- 
like to say one word, and therefore I ask the attention of the House 
to the little I feel it necessary to say. 

Forsix years past the members of Congress from the State of New York 
have importuned Congress to pass some remedial legislation on this 
subject. Ever since the Supreme Court of the United States decided 
that the State law imposing a tax upon immigrants, or rather upon 
the steamboat companies, was unconstitutional the duty was taken 
from the State of New York and forced upon Congress to provide 
some means for the care and protection of the immigrants as they 
are landed upon our shores. 7 

Since that early decision our immigration has increased enor- 
mously ; to 70,000 a month, people from all countries, people some- 
times indigent, some who are sick, the poor, the criminal; and they 
all have to be cared for. 

Mr. VAN VOORHIS. I will say to my colleague that the number 
of immigrants for the last month was 141,000. 

Mr. COX, of New York. The number will be nearly or quite a 
million this year. 

Mr. RYAN. What was the tax per capita which was levied? 

Mr. COX, of New York. In early days tho tax was from two and 
a half to one and a half dollars per capita, levied on the steamship 
companies. The bill proposes that a tax of only 50 cents per capita 
shall be levied on the steamship companies, not on the immigrants 
not to be collected of the immigrants. The companies have statec 
that they would not raise the price of fare on account of this tax, 
and within the last two days, while Castle Garden has been in a 
state of chaos, most of the steamship companies have consented that 
a tax of 50 cents per capita shall be levied. 

Mr. HEWITT, of New York. All but two of them. 

Mr. COX, of New York. All but two of them. All that we want 
is Federal sanction. No State law can be passed on the subject that 
will be constitutional. Our united delegation, that has been just 
toward the West, the South, the North, to every part of the country ; 
a delegation that is asking this not for themselves, for only about 
10 per cent. of this immigration stops in New York; 90 per cent. of 
it goes to the West, to the South, to Texas, toall the States and Ter- 
ritories—we ask that Congress shall take some action upon this sub- 
ject. 

These immigrants have been cared for at Castle Garden in the city 
of New York, protected from our sharks, ourrascals, by the judicious 
care of the men in charge. These commissioners of immigration are 
selected not because they are politicians, not for ther salaries, for 
they are unsalaried oflicers. They are the president of the German 
Immigration Society, the president of the Irish Immigration Society, 
the mayor of the city ex oficio. The moneys to be distributed by the 
State association of New York and other associations in other States 
to care for and protect immigrants will be well and wisely handled 
under the supervision of the 8 of the Treasury, under whose 
direction the taxes are to be hereafter levied, 
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I hope and pray that the House will heed our appeal. The New 
York papers for the last year have been characterizing the dereliction 
of duty on the part of members here. For myself, I have been strng- 
gling ever since 1876 in the preparation of bills and reports and the 

resentation of petitions from Illinois and other States, from Legis- 
atures, from boards of charity, from every portion of the country to 
which the immigrant goes, trying to obtain legislation upon this 
subject. 

We have at last to-day, by the kindness of the Speaker of this House 
and by the kindness of the Committee on Commerce, a bill matured 
upon the subject before us for consideration. Itrust that the bill 
will be passed and we will save New York and the country from the 
reproagh which otherwise would fall on Castle Garden through the 
chaos there impending and already existing. 

MESSAGE FROM THE SENATE. 


A message fromthe Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate insisted on its amendments disagreed to by 
the Honse to the bill (H. R. No. 4222) making appropriations for the 
support of the Military Academy for the year ending June 30, 1883, 
and for other purposes, asked a conference with the House on the 
disagreeing votes of the two Houses, and had appointed as conferees 
on the part of the Senate Mr. HALE, Mr. Ransom, and Mr. COCK- 
RELL, 

The message also announced that the Senate had passed without 
umendment bills of the following titles: 

A bill (H. R. No. 2744) to regulate the carriage of passengers by 
Sen; 

A bill (H. R. No. 6335) anthorizing the national bank of Kutz- 
town to change its location and name; and 

A bill (H. R. No. 6410) to amend section 2 of an act entitled “ An 
act to provide for the sale of the lands of the Miami Indians in Kan- 
sas,” approved May 15, 1882. 

The message further announced that the Senate had passed joint 
resolutions of the following titles ; in which the concurrence of the 
House was requested. 

A joint resolution (S. No. 19) toreappropriate and apply the amount 
appropriated by act of Congress approved March 3, 1877, to pay cer- 
tain Southern mail contractors; and 

A joint resolution (S. No. 83) relating to the memorial cards to ac- 
company the memorial address on the Tife and character of the lato 
James A. Garfield. 


REGULATION OF IMMIGRATION, 


The House resumed the consideration of the motion of Mr. REAGAN 
to suspend the rules and pass the bill to regulate immigration. 

Mr. REAGAN, I desire to reserve the residue of my time till I 
hear from gentlemen on the other side, 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN] is 
recognized to control the time in opposition to the bill. 

Mr. HOLMAN. I yield five minutes to the gentleman from Min- 
nesota, [Mr. DUNSELL. ] 

Mr. DUNNELL. Mr. Speaker, I am aware that it may appear 
ungracious to speak against the passage of this bill. A number of 
bills similar to this have been before Congress during the last four 
or five years, since the Supreme Court decided against the tax that 
had been imposed upon immigrants by the law of the State of New 
York. The city of New York it is said, is receiving this year a 
million of immigrants. There has come into New York in this way 
a vast revenue. No city in the Union reaps so rich an income from 
immigration as the city of New York. It is impossible for the most 
insignificant immigrant to land in New York and get out of it with- 
out leaving one, tivo, three, four, or five dollars. Untold millions 
almost have been levied in the city of New York upon immigrants 
coming there; and compared with this sum the few dollars which 
that city has expended in charities for the benefit of immigrants are 
but as a drop in the bucket. Congress has been asked again and 
again to keep alive that tax upon a free immigration to the soil of 
America. Iam radically opposed to imposing a charge of one dollar, 
or even fifty cents, upon any man, woman, or child who may land in 
the city of New York from any portion of the globe, 

Mr. VAN VOORHIS. May Task the gentleman 

Mr. DUNNELL. I cannot stop; I have only a few minutes. It is 
proposed to evade the imposition of a direct tax upon the immigrant 
by charging it upon the vessel. Mr. Speaker, that is a mere dodge. 
If a vessel now charges $30 for bringing an immigrant from Norway 
to this country, how can it be prevented from adding this extra 
charge? The bill contains provisions which ought of themselves to 
defeat it. The Secretary of the Treasury is authorized to confer upon 
the board of immigration in the city of New York—a State board— 
authority to determine upon the character of these immigrants who 
land at that city. 

0 Sr eae Why does the gentleman say a State board of New 
ork 

Mr. DUNNELL. Because the bill itself provides that— 

The Secretary of the Treasury may designate the State board of charities of any 
State in which such board shall exist by laws or any commission in any State, or 


any person or persons in any State, whose duty it shall be to execute the provis- 
ions in this section without compensation. 


Mr. HISCOCK. That not only applies to New York but to Bos- 
ton, Galveston, and every other seaport of the United States. 


Mr. DUNNELL. I have used the term New York, but I mean all 
points to which any immigrants come. Iam unwilling that by an 
act of Congress any State board shall have authority to pass upon 
the fitness of any immigrant‘to remain in this country. It appears 
te me hazardous for Congress to put it into the power of any State 
board to determine whether an immigrant is a lunatic ora criminal, 
and whether he shall remain here or shall be sent back. This is a 
terrible power to be conferred by Congress on aState board. Lhope 
this bill will be defeated, as all kindred bills have been heretofore. 

Mr. HOLMAN. Mr. Speaker, it seems tome contrary to the policy 
of America to impose this tax. I concede that under this bill the 
tax is not to be imposed directly on the immigrant, but upon the 
vessel which brings him to our shores. But after all the tax must 
be collected from the immigrant. The imposition of such a tax is 
not only un-American but is inconflict with our past policy. When 
the decision of the Supreme Court denying to the State of New York, 
or any other State, thispower which New York had sought to exer- 
cise, was rendered, I think the sentiment of the country was that 
the decision was not only a proper assertion of the constitutional 
authority of the Government but a decision that did honor to the 
humane sentiment of the American people. 

My friend from New York [Mr. Cox] has suggested that this tax 
is necessary in order to protect immigrants from the impositions 
which would otherwise be practiced upon them by the disreputable 
people who collect in a great city like New York. But from the con- 
duct of the different voluntary societies of that city, I believe this 
danger need not be apprehended.. New York isa great imperial lios- 
pitable city overflowing with citizens from all the states of Europe, 
and I observe that every nationality has in that city its special or- 
ganization to protect its countrymen from outrage or wrong on land- 
ing at Castle Garden. Ishould much rather trust to the humane 
efforts of such organizations than to any organization brought about 
by the simple employment of money. 

Mr. HEWITT, of New York. The gentleman will allow me to say 
that the immigrant societies of every nationality are unanimously 
in favor of this bill; it is they who petition for it. This is the only 
method in which you can protect the immigrant. 

Mr. HOLMAN. Those societies may favor this bill; the gentle- 
man of course is better informed as to the drift of public sentiment 
in New York than I am; but I was only stating a fact which my 
friend from New York will no doubt concede, that so far as concerns 
the protection of the immigrant it can be much more safely in- 
trusted to the charge of these benevolent societies than to any body 
of men employed atsalaries to look after the interests of immigrants. 

Mr. HEWITT, of New York. It was formerly under their care, 
but was a total failure, which induced the city of New York to adopt 
a new system. 

Mr. HOLMAN. 
been a failure. 

Mr. HEWITT, of New York. It was tried for years. 

Mr. HOLMAN. Why, Mr. Speaker, in my judgment they would have 
a direct personal feeling in securing their countrymen from fraud and 
oppression. But New York is not the only city affected; New York, 
Baltimore, New Orleans, all these cities are equally interested as 
places to which the people of Europe flock when emigrating to this 
country. 

The SPEAKER. The gentleman’s time has expired. 

Mr. REAGAN. I will now take the floor and yield two minutes 
to the gentleman from New York, [Mr. VAN Voonuts.] 

Mr. VAN VOORHIS. Mr. Speaker, hitherto the subject of regu- 
lating immigration has received no attention at the hands of Con- 
gress. Although purely anational matter, it has been left toa State 
to deal with it as best it could. As the great bulk of immigration 
into this country from foreign countries comes through the port of 
New York, the State of New Fork, by various acts of its Legislature, 
has attempted to take control of it and regulate it so far as that port 
is concerned. Various laws have been passed by that State from 
1824 to 1881 on that subject. A board of commissioners of emigra- 
tion was established and a system of head-noney enforced. 

The duty of the board of emigration was to take care of all mat- 
ters relating to immigrants arriving at the port of New York, and 
the head-money exacted was to defray the necessarily Jarge ex- 
penses of that board. The commissioners of emigration examined 
every emigrant ship, looked after the rights and comforts of immi- 

nts, assisted them in every way that they needed assistance, re- 
ieved such as were in distress, protected them from imposition and 
fraud, and generally did everything needful to the care and com- 
fort of immigrants. But this bas come to an end. The commis- 
sioners cannot act without money, and the source of their revenue 
has been cut off. 

The Supreme Court of the United States holds that a State cannot 
regulate immigration; that it cannot in any form lay a tax upon 
immigrants, and that any attempt by a State to do this, whether by 
the means of head-money or otherwise, is utterly void. This leaves 
the commissioners without funds and the vast number of immigrants 
arriving in this country without protection. It seems very plain 
that the State of New York cannot deal with foreign governments. 
She cannot prohibit the landing of immigrants at her great seaport ; 
she cannot return criminals and paupers to the countries which sen 
them here. Upon principle, the question belongs to Congress. The 


I think it could hardly with any fair ‘trial have 
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‘nation taxes commerce in the State of New York, and receives, in 
round numbers, $140,000,000 a year from that source, while all the 
other States contribute but about sixty millions of dollars. 

If New York were an independent State, here is a princely income 
which would belong exclusively to her, and which she might use to 
benefit her own citizens, and with which she could take care of all 
matters relating to her commerce, including the interests of immi- 
gration in that State. 

The subject of immigration at the port of New York is not only a 
matter of national but of international concern. The State of New 
York could with quite as much propriety claim the ownership and 
disposition of the $140,000,000 customs duties collected at her ports 
as she can be charged with the burden of caring for at her own ex- 
pense the millions of immigrants who land at her port and from 
thence are distributed all over the States and Territories. That 
State was willing, without Federal aid, to take the burden of such 
care so long as the Federal courts did not interfere to prevent her 
from so doing. The judicial department of the Government has 
taken away from that State the power further to do so. The State 
did not seek for this action. It came in invitum. 

The case of Henderson rs, The Mayor of New York (2 Otto, 259) 
was decided in October, 1876, and it holds—I read from the syllabus: 

The statutes of New York here under consideration are intended to regulate 
commercial matters which are not only of national but international concern, and 
which are also best regulated by one uniform rule, applicable alike to all the sea- 
ports of the United States. These statutes are therefore void, because legislation 

-on the subjects which they cover is confided exclusively to Congress by the clause 
of the Constitution which gives to that body the right to regulate commerce with 
foreign nations. 

This court does not in this case undertake to decide whether or not a State may, 

in the absence of all legislation by Congress on the same subject, pass a statute 
strictly limited to defending itself against paupers, convicted criminals, and oth- 

ers of that class, but is of opinion that to Congress rightfully and appropriately 
belongs the power of legislating on the whole subject. 


In the opinion of the court, written by Mr. Justice Miller, the 
court say: 

As already indicated, the provisions of the Constitution of the United States on 
which the principal relianceis placed to make void the statutes of New York is 
that which gives to Congress the power ‘‘to regulate commerce with foreign na- 
tions. As was said in United States rs. Holliday, 3 Wall, 417, Commerce with 
foreign nations means commerce between citizens of the United States and citi- 
-zens or subjects of foreign governments.“ It means trade, and it means inter- 
course. It means commercial intercourse between nations and parts of nations in 
‘allits branches. It includes navigation as the principal means by which foreign 
intercourse is effected. To regulate this trade and intercourse is to prescribe the 
rules by which it shall be conducted. Says the great Chief-Justice: „ The mind 
can scarcely conceive a system for regulating commerce between nations which 
shall exclude all laws concerning navigation, which shall be silent on the admis- 
sion of the vessels of one nation into the ports of another.“ And he might have 
added with equal force, which prescribed no terms for the admission of their cargo 
or their passengers. (Gibbons rs. Ogden, 9 Wheat., 190.) 

Again the court say: 


A law or a rule emanating from any lawful authority, which prescribes terms or 
conditions on which alone the vessel can discharge its passengers, is a regulation 
of commerce; and in case of vessels and passengers coming from foreign ports, is 
a regulation of commerce with foreign nations. 


The court, after referring to the claim that there is a sort of neu- 
tral ground, especially in that covered by the regulations of com- 
merce and which may be occupied by a State, and referring to certain 

„cases cited in support of that claim, say: 
These decisions, however, all a that under the commerce clause of the Con- 
stitution, or within its compass, there are powers which from their nature are ex- 
-clusive in Congress; and in the case of Cooly rs. The Board of Wardens it was 
said that whatever subjects of this power are in their nature national, or admit 
of one nniform system or plan of regulation, may justly be said to be of such a 
nature as to require exclusive legislation by Congress.“ 

We are of RARR that this whole subject has been confided to Congress by tho 
Constitution; that Congress can more appropriately and with more acceptance ex- 

. ercise it than any other body known to our Jaw, State or national; that by provid- 
ing asystem of laws in these matters, applicable to all ports and to all vessels, a 
serious question, which has long been matter of contest and complaint, may be 

- effectually and satisfactorily settled. 

This bill proposes precisely the legislation suggested in this opin- 
ion. It is national in its character and uniform in its operation. 
It imposes upon immigrantships a moderate tax of fifty cents foreach 
immigrant, for the purposes of raising a fund to defray the necessary 
expenses of executing the provisions of the bill. It provides for 
the return to the countries that sent them here of all criminals, luna- 
ties, and paupers. It provides that no more of the sum so raised shall 
be used in any port than is collected at such port. 

The number of immigrants that have arrived at the ports of the 
‘United States for the last month averages nearly forty-five hundred 
per day, and it is safe to say that upward of one million will reach 
this country during the year. The bulk of them come through the 
port of New York. A large proportion of them do not understand a 
word of our language. Many of them do not know where they are 
going. ‘They have come in the great ships from Germany from Hol- 

and, from Denmark, from Silesia, from Switzerland, from Italy, from 
‘Sweden, from Russia, from England, from Ireland, from Scotland, 
from Wales, from France, from Poland, from Norway, and from other 
European countries. They are literally strangers in a strange land. 
They come to seek a home and better their fortunes in a land which 
has hitherto been the asylum for the oppressed of all nations. They 
come to escape the burdens with which the despotisms of Europe have 
i them. 

These 


immigrants are met ut Castle Garden by the commissioners 


of emigration. All the information they need is furnished them. If 
any are in distress, they are furnished with the needed aid. Those 
who desire to go into the West are conducted to railroad stations 
and a guide travels with them to their destination. They are all 
provided for in a manner suitable to their several cases. They are 
saved from becoming the victims of the sharks that beset the city 
of New York. Already more than ten millions of immigrants have 
been distributed throughout the country. They learn our language, 
adapt themselves readily to our institutions, and become a valuable 
component part of the body-politic, It is not the design of this bill 
to check immigration, but to continue the beneficent supervision 
which the State of New York has, up-to the present time, exercised 
over if. 

There are evils incident to immigration, however, which can be 
and ought to be avoided. One of the chief of these is the advantage 
which is taken by local governments, municipalities, societies, and 
individuals of Europe to send to this country the dependent classes 
of Europe, for the purpose of relieving the countries to which they 
belong of their support. Thousands of paupers, idiots, lunatics, 
criminals, and accused persons are being sent to this country at pub- 
lic expense or the expense of relatives, for the sole purpose of shift- 
ing onto this country the expense of supporting them. 

There is a strong tendency, as matters now are, to fasten upon this 
country the system of hereditary pauperism that exists in Europe. 
Indeed, the mass of our pauperism is already hereditary. Frequently 
in the State of New York three generations of paupers may be found 
in the same alms-house. ‘This hereditary tendency is incurable. 
The fecundity of the pauper class is frightful. Says Dr. Martin B. 
Anderson: 

Nothing is more unfounded than the common idea that the inmates of ohr poor- 
houses in general are the victims of unayoidable misfortune. Of those who have 
reached adult age and are not idiotic, probably more than two-thirds of those sup- 
ported by the State of New York, at a cost of nearly $3,000,000a year, (now $4,000,000 
a year,) are paupers by their own criminal acts. And, worse than all, this volun- 
tary ei earl tends by a natural law to reproduce itself in all their deacend- 
ants. is atavism of poverty and crime, unlessbrokeninupon * * * willgo 
on in an increasing ratio for all time. 

Every nation owes certain duties to its citizens or subjects, one of 
which is to take care of them when they are unable to take care of 
themselyes. This obligation of anation toward its dependent classes 
cannot be transferred to another nation without that other’s con- 
sent. It is an offense against the law and the comity of nations for 
any government, national or municipal, to throw the burden of sup- 
1 — its dependent classes upon a foreign country. A nation 

ecomes bound to support a foreign-born pauper only through his 
naturalization. He then becomes a citizen of his adopted country. 
Commercial nations always make provision through their cousuls 
for distressed seamen in foreign ports. 

This is a recognition of the general obligation of nations to care 
for their poor wherever they are. There is abundant evidence to 
show that large numbers of professional paupers and discharged crim- 
inals have been sent to this country either by government aid or by 
the assistance of municipal bodies, or by the aid of friends. Hence 
it is that the mass of the immigrants has in it an undue proportion 
of the dependent and criminal classes. The attention of the country 
was long ago invited to this matter. 

In March, 1866, Mr. Sumner offered a joint resolution in the Senate 
protesting against pardons by foreign governments of persons con- 
victed of infamous offenses on condition of emigrating to the United 
States. The preamble to that resolution states that— 

It appears from official correspondence that the authorities of Basel a canton of 
Switzerland, have recently undertaken to pardon a person convicted ef murder on 
condition that he would emigrate to Amexica—meaning the United States—and 
that there is reason to believe that similar pardons of persons convieted of infa- 
mous offenses have been granted in other countries. 


This resolution was ree by Congress, and the factsstated in the 
preamble are presumed to be true. y 

In the discussion of this resolution Mr. Sumner said: 

The preamble sets forth certain faets, to wit, that there is an ‘official corre- 
spondence showing that the authorities of Basel, in Switzerland, have recently 
undertaken to pardon a person convicted of murder, on the condition that he 
would emigrate to the United States. That oflicial correspondence has been 
printed and is now on your tables. 

There is also a further correspondence, which I have in my hand, which has been 
communicated to me by the 1 of State since this resolution was reported 
from the committee, showing, I am sorry to say, that such acts have taken place 
under the Government of Great Britain ; that especially has it been the habit in the 
Island of Newfoundland to pardon persons convicted of infamous offenses on con- 
dition that they would come to the United States; and there are several very 
recent instances of pardons in the Kingdom of Hanover, in Germany. 


Mr. Sumner then proceeds to say that he has two scraps from a 
German newspaper on thatsubject. One is from the Luneburg Ad- 
yertiser of September 10, 1865, and is as follows: 

Within the last few months our chief-justice has pardoned three of the greatest 
criminals in the kingdom on condition that they emigrate to the United States: 
He Gieske, for theft, J. Sander, for arson, and John Winter, for robbery. The 
two former are already on their way from Hamburgh. 

The other scrap is from the same paper of the date of November 
12, 1865, and reads as follows: ; 

The culprit Cammank, who was condemned to death for highway robbery and 
urder, has kad his punishment commuted to immigration to America. 

And he adds: 

Besides this, within a few days since this resolution was reported I have seen 
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a gentleman who narrated an incident that occurred to him in one of the prisons 

of Baden-Baden, during the last year. Visiting that prison ho heard himself the 
ailer or an officer of the prison make a proposition to a criminal to the effect that 

aa should be pardoned on the condition that he would emigrate to the United 
tates. 

In another debate in the United States Senate, when this subject 
was incidentally touched, in 1868, certain statements of fact were 
made by Senators, 

Mr. Williams said: 

If Tam not misinformed, it has been the practice in some countries in Europe, 
whenever a man was convicted of a crime, to furnish him with facilities to come 
to the United States, so that our country is filled up, to some extent, with crimi- 
nals from Europe. 

Mr. Van Winkle said: 


I think Iam not mistaken in saying that there were reports laid before Con- 
gress Within a couple of years showing that European countries were in the habit 
of pardoning men who had been duly convicted out of their jails and peniten- 
tiaries on condition of their emigrating, and that the government contributed to 
send those mento this country. My understanding of this bill, when Thad it on 
my table somo days ago, was that it was to meet precisely that case; it was to 
prevent European jails aud penitentiaries being emptied info this country. 


The bill before the Senate, howeyer, related only to extradition, 
and this subject was only an incident to it, 

Mr. Grimes said: 

A towusman of mine two or three years ago visited his native country, one of 
the litte principalities of Germany, and on his return came over in company with 
a police officer who had charge of several persons who had been convicted of high 
crimes in that country, and who were released and a part of their terms of imprison- 
ment given them, and a certain amount of money placed in the pocket of each of 
them when they reached the city of New York, provided they would consent to 
transfer themselves from that country to this. 

Mr. Davis said: 

For the last thirty years it has been the practice of some of the German Govern- 
ments, e the smaller governments, to make a general jail delivery from 
time to time, by liberating their criminals on condition that they would come to the 
United States. Various of our consuls in the course of thirty years have made 
report of the smaller German powers, having sent sometimes as many as twenty 
or thirty criminals at a tine. 

Emigration is ono of the modes of relief contemplated by the Eng- 
lish poor laws. These laws are numerous upon the English statute- 
hooks. Under the operation of these many poor people have emi- 
grated at the expense of the British Government. The orders for 
the emigration of poor persons require that the parties emigrating 
shall go to some English colony not lying within the tropics, The 
colony generally referred to is Canada, and the intent was to get 
these paupers into the United States and make their support a bur- 
den upon the United States. At least 90 per cent., says Dr. Ander- 
son, of the paupers seut to Canada soon find their way into the 
United States. Here they become at once a public charge. They 
get into our poor-houses and alms-honses. While less than one-third 
und only about 30 per cent. of the population of the State of New 
York is foreign born, more than two-thirds of all the paupers in the 
State of New York are foreigners. They have been dumped into the 
country by aid furnished by governments, by municipalities, by 
parishes, by societies, and by individuals, as heretofore stated. 

The British Government takes charge of the business of emigra- 
tion. Goverument emigration agents are appointed for the ports of 
London, Liverpool, Plymouth, Southampton, Glasgow, Dublin, Cork, 
Belfast, Fralee, Limerick, Waterford, Londonderry, and Galway. 
These agents act under the immediate directions of emigration com- 
missioners. They give information as to the sailing of ships and the 
means of accommodation for emigrants; they see that all agreements 
between ship-owners, agents, or masters, and intending emigrants 
are duly performed. They also see that the provisions of the Brit- 
ish-passenger act are strictly complied with, namely, that the ves- 
sels which carry emigrants are seaworthy; that they have on board 
a suflicient supply of provisions, water, medicines, Ke. and that 
they sail with BME tae: 

They attend personally at their offices on every week day and 
afford all the assistance in their power to protectintending emigrants 
against fraud and imposition, aud to obtain redress when oppression 
or injury has been practiced on them. 

The British Government also has emigration agents at Montreal, 
Ottawa, Toronto, and Hamilton, in Canada; and at Saint John’s, 
Saint Andrew’s, Chatham, Bathurst, Dalhousie, and Richibucto, in 
New branswick. The British Government takes charge of the sub- 
ject of emigration and regulates it by law. The duty of these colo- 
nialemigration agentsis to afford gratuitously to intending emigrants 
the information and facilities which they need. 

Knights Cyclopedia, under the title“ Emigration,” says: 

Emigration is one of the modes of relief contemplated by the poor-law amend- 
iments acts. (4and 5 Will. IV, e. 76; 11 and 12 Vic., e. 110; 12 and 13 Vic., e. 103, 
aud 13 and 14 Viec., c. 101.) 

“Emigration” means emigration to the United States. English 
paupers and criminals might just as well come directly to the United 
States through the port of New York as to come through Canada. 
To send a cargo of paupers to Canada is the same as to send them 
directly to the United States. They have’a faculty of staying in 
Canada but a short time, a very short time, before they find their 
way into our territory, at least 90 per cent of them. We are now 
supporting in the United States thousands of paupers and criminals 
that have been sent into our oy through Canada. 

In February, 1831, the British Parliament had before it a bill en- 


titled “ A bill to facilitate emigration to his majesty’s possessions 
abroad.” 

This act became a law. It authorized the appointment of a com- 
mission by the Crown, who were to have power to contract either 
with vestries or individuals for the removal of paupers who were or 
were likely to become a public charge out of England and to the 
colonies under such regulations as the Government may think fit 
from time to time to issue. The sums advanced in the first instance 
were to be paid by an assessment upon all property liable to con- 
tribute to the poor’s rate at the rate of 10 per cent. until the whole 
be extinguished, the operations of the act being limited to five years. 

This was simply a bill to facilitate the transportation of English 
paupers to the United States. The Edinburgh Review, for March, 
1831, advocating the passage of this act, and speaking of the in- 
crease of paupers, says: 

They can be * of only in one of two ways; that is, either by placing them 
on unoccupied and uncultivated lands at home, or moving them to the colonies. 


After showing that the first of these methods was impracticable, 
it took up the advocacy of the second, and gave its approval to the 
bill. The colony most prominently mentioned was Canada, but the 
United States is the real place intended. The writer proceeds to 
say: 

Nothing, therefore, can be a greater mistake than to suppose that those who 
consent to make an advance for the removal of paupers are making a sacrifice to 
get rid of an accidental and transitory evil. Tho fact is they aremaking compara- 
tively a small sacrifice to rid themselves of an evil which is deeply seated, which 
is rapidly spreading, and which, if it be not effectually counteracted, will at no 
distant period sink all classes below the level of that which is now lowest. 


This is only a sample of many English statutes in relation to the 
emigration of paupers. While these laws ostensibly were designed 
to transport paupers from one part of the British Empire to another, 
they have operated in point of fact to bring large numbers of them 
to the United States, and were without doubt intended so to operate. 
Scrope says: 

It (emigration) offers the true solution of the problem how to deal with able- 
bodied pauperism where it exists. 

Professor Fawcett, in his lectures on panperism, says: 

The most popular remedy to get rid of our own paupers is to ship them off to- 
America. Now, the advocates of such a pay overlook the fact that the United 
States are beginning to be burdened with their own 8 and therefore 
wee: properly object to being made a receptacle of the pauperism of the Old 

orid. 


The New York State board of charities, a board composed of men 
eminent for their learning, who have given years to the study of 
questions relating to pauperism, has given special attention to the 
importations into this country of the pauper and criminal classes. 
of Europe, and at a meeting held at Saratoga, September 9, 1879, 
expressed its views by preambles and resolutions as follows: 


Resolutions relating to the sending of blind, crippled, lunatic, and other infirm 
paupers, by cities or towns in different governments of Europe, to the United 
States, adopted by the New York State board of charities at a meeting, held at 
Saratoga September 9, 1879. 

Whereas this board bas become satisfied by observation and investigation that 
it has long been the custom formany of the cities and towns in different govern- 
ments of Europe to send to this country blind, . lunatic, and other infirm 

upers, who ultimately become life-long dependents on our public charities ; and 

Whereas the greater number of these helpless creatures arrive at the port of 
New York, whence some may find their way into other States, but a majority of 
them become eden ae inmates of tho charitable institutions supported by the 
State of New York: Therefore, 

Resolved, That in the opinion of this board—the evil being an increasing rather 
very a Rat cater one—an effort should be made looking to its suppression or 

imitation. 

Resolved, That the attention of the Senators and Representatives of our State, 
in Congress, be called thereto, and that a copy of these resolutions, signed by our 
8 and secretary on behalf of this board, be sent to each of our Senators and 

tepresentatives, requesting their efforts toward procuring legislation, if possible, 
by Congress, providing for an spd inc of funds to defray the expense of the 
réturn of any disabled, lunatic or other infirm paupers, arriving in this country, 
to the — 855 whence they came. 

Resolved, That copies hereof be also sent to the Secretary of State at Washing- 
ton, accompanied by statements of facts and documents in our possession bearing 
upon the subject, in order that the Department of State there may be fully in- 
formed of the extent the public charities of our conntry are im upon, and that 
our ministers and consuls abroad may be instructed to interfere, as far as practi- 
cable, with such pauper shipments Lere from any country or place where we have 
such officials resident. 

Resolved, That copies of these resolutions be sent to the State boards of charities 
of the several States, with the request that they co-operate with us in securin 
from Congress and the State Department such action as may be necessary to rem- 


edy the evils complained of. 
WILLIAM P. LETCHWORTH, President. 
CHARLES S. HOYT, Secretary. 


I will also read an extract from a Swiss newspaper, published at 
Berne, of the date of December 10, 1880, containing a well-consid- 
ered article on the subject of emigration. The name of this news- 
paper is the “Schweizerische Auswauderungs-Zeitung,“ an inde- 
pendent organ for emigration and colonization : 


The first point concerns that Sin ener! trafic in human beings, of common 
occurrence, of which certain unprincipled local authorities in Switzerland are 
sometimes gnilty, whereby they rid themselves of persons unable to gain a living, 
whom they lure into consenting to emigrate to America by false representations, or 
even send them without their consent to some transatlantic port, well knowing 
that the poor wretches, at least as far as it depends upon themselves, have been 
deprived of every facility for returning. 

oncerning the method of carrying on this wretched traffic, as well as the piti- 
ful consequences which it involves, the high federal council has already received 
so many complaints and descriptions, that we may here touch briefly upon tho 
topic. It suflices to say that the honor of Switzerland demands thata stop should 
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be put to this scandal, and the time for so doing can never be more appropriate 
than at the enactment of a law on emigration matters. We state, however, that 
we desire to see included in the contemplated prohibition only two categories of 
persons, namely, persons notoriously unable to earn aliving and unpunished crimi- 
nals. It is well known that it has often happened that most wise judges have 
given to the criminal a choice between the penitentiary and America; this is an 
ignominy for Swiss justice, and a gross insult for every country of the hemisphere 
which has offered and continues to offer to hundreds of thousands of Swiss citi- 
zens a better existence than the old country is able to afford them. As notedly 
unable of earning their living, not only should be included those who suffer from 
bodily deformity, but also those mental cripples, who, unfortunately, in a greater 
or less number, nre everywhere to be found, and who are designated by the words 
imbeciles (lédsinnige) or cretins.” e 
To send such unfortunate beings to America should be classed among the crim- 
inal offenses, for such persons are here thrown entirely upon the charity of their 
fellow-countrymen, and that charity has its limits, or they must miserably perish in 
distress. Such cases unfortunately occur more often than people at home imagine. 
And cases are known tous which are snrrounded by the most terribly aggravating 
circumstances, Where this class of unfortunates have been sent off by their rela- 
tives, with the assistance of the authorities of their native places, notwithstanding, 
or rather because they had come into possession by inheritance of not inconsidera- 
ble property. The property however is naturally not sent with them, but is placed 
under the paternal care of a relative as guardian, and under thatof the officials of 
the orphan’s court until the object is attained, that is until the emigrant hus per- 
ished in a more or less miserable manner. Our consuls should be empowered to 
send back such people, and those who have assisted in sending them off should be 
held responsible for the cost of their return journey, and an additional tine should 
be im d in cases where aggravating circumstances are shown, as described 
above. This would be far more important than to legislate concerning the fitness 
of the railway carriages in which emigrants may be carried. 


Evidences could be multiplied indefinitely to establish the fact 
that paupers and criminals are brought to this country for the pur- 
pose of entailing upon us the burden of their support, until, as one 
writer says, America has come to be regarded by European econo- 
mists as a cheaper poor- house and jail than any to be found at home.” 
In 1880 the Legislature of New York made a small appropriation to 
enable the board of charities of the State to remove to their homes 
in the various countries of Europe, whence they were sent to this 
country, crippled, blind, lunatic, and otherwise infirm alien paupers. 
The operations of that society for about one and a half years are 
stated in its annual report for the year ending December 31, 1831, 
from which I read an extract: 


EEMOVAL OF CRIPPLED, BLIND, LUNATIC, AND OTHER INFIRM ALIEN PAUPERS. 


The number of crippled, blind, lunatic, and otherwise infirm alien paupers re- 
moved by the board, pursuant to chapter 549 of the Laws of 1880, to their homes 
in various conntries of Europe, whence they were sent to this 8 175 the 
year ending December 31, 1881, was: males, 35; females, 10; total, 45. Of these, 
14 were shipped to this country through the port of New York, 19 through other 
United States ports, and 12 by the way of Canadian ports. The latter two classes 
lad drifted, or been sent into this State, and had become burdens 5 its chgrities. 

The agencies by which these pan were sent from Europe to this country, and 
thus thrown upon the bounties of this State, were as follows: by cities and towns, 
9; by organized societies, 12; by relatives and friends, 24. F 

The condition of these paupers was: insane, 5; imbecile, 3; epileptic, 2; crip- 

led, 4; paralytic, 2; feeble-minded, 15; otherwise diseased, 10; old and decrepit, 4. 

The following are the countries to which these paupers belonged, and to which 
they were respectively returned: to England, 7; to Ireland, 15; to Germany, 12; 
to Austria, 2; and to Sweden, Denmark, Switzerland, France, Russia, and Nor- 
way, each 1. 

The total expenditure for the return of these forty-five paupers to their homes 
was $1,166.85; the per capita expenditure, $25.93. 

The whole number of such paupers returned to Europe since the act went into 
effect. July 1, 1880, is seventy-five. The entire expenditure has been 31,953.82; 
the expenditure for each person, $26.50. The unexpended balance of the appro- 
priation of 1880, of $3,000, is at this date $1,046.18. Noappropriation was required 
of the last Legislature. 

All of these helpless and infirm persons were found in the almshouses, asylums, 
or other institutions of this State, and they had in all cases been dependent upon 

ublic or private charity before leaving their homes, and also from the time of 
fheir landing in this country. 

In every instance the-shipment of these pauperstoour shores was clearly traced 
to the authorities of European cities or towns, or to some organized association, 

rdian, relative, or friend, and with no other possible motive than to escape the 
8 of their maintenance and care. We deem it saſe to say that not one of these 
ersons would ever have become self-supporting had they remained in this country. 

The expense of maintaining these seventy-five helpless persons in our charitable 
institutions, at the moderate rate of $2.50 per week, would amount to $9,750 per 
year. If we estimate the remainder of their lives at the low average of fifteen 
years, the ultimate expense for their care would amount to $146,250. It should be 
added that no return of this class has been e where it would sunder family 
ties, or where the person bad been long in this country, or had relatives or friends 
here upon whom to depend for support. 


This is but a fraction of the number that might have been returned 
if the bourd had sufficient funds for that purpose. 

It will be seen by this report that the saving in seventy-five cases 
over the cost of returns is $145,183.15, and when the cost of returns 
is charged, as should be, to the nation that sent them here, the say- 
ing by the return of this handful is $146,250. à ; 

requested Dr. Hoyt, secretary of this board, to give me the his- 
tory of some of the cases so returned, and I read his answer: 
ALBANY, April 28, 1882. 

DEAR Sin: “Agreeably to your verbal request of the 16th instant, I haye to-day 
forwarded you, ria express, notes from the records of this office in regard to twenty- 
one (21) crippled, blind, Innatic, epileptic, and otherwise infirm alien Sept 4 sent 
by this board to different countries of Europe, pursuant to chapter 549 of the laws 
of 1880. ‘The whole number of such paupers thus sent since the law went into 
effect, July 1, 1880, is eighty-five, (85.) This is but a moiety of the number that 
might have been sent ha c board been authorized to employ a special agent for 
the work, with adequate funds. The cases here referred to are fair samples of the 
others that have been removed. You are at liberty to make such use of these notes 
as, in your opinion, the public interest may seem to warrant. 


Very truly, yours, 
CHAS. S. HOYT, Sceretary. 
Hon. Joux VAN Voorus, y 
House of Representatives, Washington, D. C. 


At the risk of being tedions I deem it proper to read the statement 
of the history of the twenty-one cases furnished by Dr. Hoyt. The 
reading of the history of these cases is very instructive. It tends 
very strongly to prove all that I havesaid in relation to this class of 
paupers: 


_ Notes from the records of the office of the New York State Board of Charities 
in regard to crippled, blind, lunatic, epileptic, and otherwise intirm alien paupers, 
sent by the board to different countries of Europe pursuant to chapter 549 of the 
laws of 1880: 

George Kill: A citizen of Germany, aged about fifty-four years; of feeble intel- 
lect, and wholly incapacitated by clironic rheumatism and ulceration of the lower 
extremities; Was committed to the Kings County almshonse June 17, 1880, by 
the commissioners of charities and correction of New York. Hisstatements, made 
in the presence of the superintendent of the almshouse, were as follows: I am 
unmarried, and since the death of my parents, nearly twenty years, have resided 
alternately with my three sisters, having no brothers, Ihave suflered about twelve 
years with rheumatism, and for the Alpes five or six years with ulceration of the 

ower limbs. I have been maintained entirely by my sisters since incapacitated 
for labor. About one year ago my sisters paid my passage from Bremen to Amer- 
ica. I landed at Philadelphia, and since my arrival in the conntry have been a 
wanderer, subsisting wholly upon public and private charity. My sisters are mar- 
ried and in comfortable circumstances, residing near Bremen. I aa no relatives 
or friends in this country, am unable to labor, and have no means of support, I 
desire to be sent back to Germany, and think my sisters would provide for me.” 
Was sent to Bremen, Germany, by steamer State of Georgia, July 1, 1880. 

James Deeley: Born in Bromlich, England; age twenty-eight years, and unmar- 
ried; is fair complexion, sandy hair, and four feet nine inches in height, His state- 
ments, made in the presence of Theo. L. Comstock, superintendent of the poor 
of Oneida County, regarding his relatives and the circumstances under which he 
carne to America, were as follows: * My father, step-mother, and two half sisters 
roside at Woolverhampton, near Birmingham ; my father, who is foreman in an 
iron foundry, always treated me kindly, but my step-mother used frequently to 
treat me very harshly, About seven yearsago I went to Hartlepool, in the north 
of England, and was 5 in the iron works there. On the Sth of April, 1879, 
the employés of the works furnished me with a ticket to Boston, Massachusetts, 
and with money to proceed from there to Rome, New York, whence I went to Vi- 
enna, Oneida County, where Ihave a brother residing. While in Hartlepool I kept 
up a correspondence with my father, and I have received one letter from him since 
my arrival in America.“ The history of this man since his arrival in Oneida 
County, as furnished by Superintendent Comstock, is briefly as follows: 

Within a few days thereafter. he was sent to the Oneida County poor-lionse, 
charged with being insane, and was thence transferred to the State Lunatic Asy- 
lum, Utica, where, after a brief stay, he was pronounced a congenital imbecile, 
and returned to the county poor-house. He is a quiet, harmless person and cleanly 
in his person and habits. His brother, residing at Vienna, is unmarried, feeble- 
minded, and said to be verging on pauperism, and has visited him only once since 
he was committed to the poor-house. He has no other relatives or friends in the 
8 and is entirely destitute. Was furnished sage to Birmingham, Eng- 
land, July 22, 1880, steamship Pennsylvania, and placed in charge of the surgeon 
of the steamer.” 

Carl Tenga Cæsar: Born near Stuttgart, Wurtemberg; 
years; feeble-minded, and the left eye entirely obliterated. 
the Erie County poor-house, June 21, 1880, by Charles W. Faller, superintendent 
of the poor, Dr. Samuel G. Dorr, police surgeon of Buffalo, testified in the case as 
follows: Ou the 18th day of June, 1880, on my visit to police station No. 1, my 
attention was called to a man that had been picked np answering to tho name of 
Carl Leopold Cæsar. By investigating, found that he is a German and but a few 
weeks in this country, and that his step-father had sent him hero, and that from 
his mental condition he was wholly untit to care for himself, and it is evident to 
me that he was sent to this country to get rid of him; and further, I believe that 
he has been sent from New York City to Buffalo. ete was found on his per- 
son of any value. It is certain that the man has been in his present condition for 
a long time, and that he would never have come to this country without the help 
of some designing person.” 

An examination of this man in the arse of the keeper of the almshouse, 
the superintendent of the asylum, and the attending physician, confirmed the con- 
clusions of Dr. Dorr, except as to the place of his landing. n this point his 
statements were conflicting and unreliable. As no record of his arrival in New 
York by any steamship could be obtained, it was concluded that he came by sail- 
ing-vessel, if he landed at that port. He claimed that upon the death of his mother 
he would come into possession of 1,300 marks, left by his father ; and he further 
stated that his step-father, mother, and several step-brothers and stop-sisters reside 
near Stuttgart, and that his mother had alwaystreated him with great kindness, 
but that his step-father had treated him harshly, and that he drove him from home 
and sent him to this country. He was given in charge of the surgeon of the 
3 Indiana, and sent by that steamer to Stuttgart, Wurtemberg, July 29, 


age, twenty-seven 
When committed to 


James Brady, alias James Thompson: A fair-countenanced, well-educated, 
tleanly, and comfortably-clad man, twenty-eight years of age, single, born in Mon- 
achan, Ireland; committed to the Erie County almshouse, crippled with chronic 
rheumatism, July 12, 1880, by Charles W. Fuller, superintendentof the poor. His 
statements upon examination in the presence of the keeper and attending plivsi- 
cian of the almshouse were substantially as follows: left Monaghan in 1566, 
went to London, England, and was employed in the post-oflice there about eight 
years; in 1874 I was attacked with inflammatory rheumatism, when I went back to 

onaghan, where my motherand brother and two sisters reside. Lremained with 
them about two years, and then (1876) returned to London, supporting myself iu 
part by writing in lawyers’ offices and for business firms, at the same time being 
aided by former associates and acquaintances in the post-oftice. 

In May last, these associates made up a purse to aid me in coming to America, 
and I was induced to mako the voya; oping to improve my health. I landed at 
Quebec, Canada, the last of May, and thence proceeded to Montreal, Toronto, and 
to Buffalo, Thad a few dollars on leaving Quebec, and after this was expended 1 
was furnished the means by various ollicials and societies, by which L reached 
DBuifalo, I have earned no money since landing at queues; bave no relatives or 
friends in Canada or the United States, and am wholly destitute. My true namu 
is James Brady, I gave the name of James Thompson to the superintendent of the 
poor, when I applied for aid at Buffalo, in order to escape the disgrace which 1 
thought would follow by giving my real name. I have been in frequent corro- 
spondence with my family since I left home in 1876, and could be provided for if at 
ay home, or in London, Fam toomuch crippled to expect to carn my living again.” 

Was furnished passage, steamship State of Georgia, to London, England, August 
12, 1880. 

Jolin Bryan: A single man, aged thirty-nine years, born in Millingan, county of 
Westmeath, about forty shiles from Dublin, Ireland, where his father, atep-mother, 
and two brothers reside. He has spinal curvature, is cupia with rheumatism, 
feeble and emaciated, and wholly incapable of providing torhimself. He was com- 
mitted to the Erw County almshouse September 10, 1880, by Charles W. Fuller, 
superintendent of the poor. The facts in regard to his coming to this country, 
sworn to before the superintendent and reaffirmed in subsequent examinations, are 
substantially as follows: For tive years past he has been, as at present, disabled 
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and entirely dependent upon the public authorities of his native county, his rela- 
tives vang poor and unable to provide for him. 

In June last, (1880,) with the assurance that it would improve his condition to, 
come to America, he was furnished passage by the authorities of his native county 
to Buffalo, New York, via Quebec, Canada, where he arrived July 15, 1880, with 
about one pound sterling, which was given him by 4 pants authorities before 
leaving Ireland. Bryan has no relatives in the United States nor Canada, and 
being wholly 1 he was, at his m pent request, furnished e rrun 
to Dublin, Ireland, and sailed from New York, via Steamship State of Pennsyl- 
vania, October, 14, 1880. The facts here given regarding this man were stated in 
the presence of Mr. Frederick Busch, keeper of the Erie County almshouse, the 
resident physician, and other officers and employés, and to Mr. A. K. Woodward, 
who be employed to inqulre into the case, and who placed him on board of the 
steamship. 

Martin Vaughn: Born in Ireland, agethirty-twoyears and married. For several 
years past he has resided at Manchester, England, where his wife, threo brothers, 
and one sister now reside. Isa coarse, brutish, intemperate, repulsive, weak-minded 
man, and subject to epileptic convulsions. He left Manchester, England, about 
eight monthsago, (Murch, 1880,) and came to Quebec, Canada, hia brothers farnish- 
ing him the means to leave the conntry. From Quebec he went to Bradford, 
Pennsylvania, and remained in that vicinity about five months; thence to Olean, 
New York, where he remained four or tive weeks; thence to Buffalo, New York, 
where he was in hospital some six or ene weeks sutlering froma broken jaw, 
probably the result of a drunken spree. Prom Buffalo he went to New York City, 
applied to the department of charities and correction forrelief, and was committed 
to the Kings County almshouse October 29. 1880, and placed in the hospital do- 
-partment, At his request, ho was furnished transportation to Manchester, Eng- 

and, and sailed in the steamer State of Georgia, State Line, November 4, 1880. 
The examination was conducted in presence of Dr. Ferris, assistant physician 
Kings Connty hospital. 
Henry Halladay: Age, fifty years; born in Oxfordshire, England, but for the 
st thirty years a resident of Birmingham. Has a wife and three children in 
jirmingham, and seven brothers and three sisters in various localities of England. 
He is hare-lipped, has a repulsive countenance, and is badly crippled by chronic 
rheumatism. His family furnished him the means to come to this country, and 
he left England in March. 1880, landing at ee Pennsylvania. Thence 
he went to Chicago, Tllinois, and to other points in the West, following in the line 
oftramps. He was picked up inthe streets of New York November 24, 1880, filthy, 
Tagged, and totally helpless, and committed by the department of charities of 
that city to the Kings County almshouse. He remained there under care until 
December 16, 1880, when, at his own request, he was furnished transportation to 
England, (Birmingham.) Ile sailed from New York in the steamship State of 
Georgia, State Line. His examination was conducted in the presence of the ofti- 
cers of the Kings County almshouse. It shonld be noted that he stated that he 
had no relatives or friends in this country. It is believed if he had remained in 
this State he would have been a burden upon its charities throngh life, 

Baltzer (alias Baldwin) Meyer: A native of Basel, Switzerland, forty-eight years 
old and unmarried. Has resided at Basel from his birth, until about five months 
ago, most of the time for the past twenty years with a sister, now his only living 
near relative, Is fecble-minded and has occasional epileptic convulsions, and for 
the past ten years has been aided more or less by the authorities of Basel. An 
— brother came to this country several years since and setdled at Bufalo, New 

ork. 

In July last the authorities of Basel furnished him passage via New York to 
Buffalo. Upon his arrival there he learned that his brother was dead, and being 
withont means he wandered East in hope of being able to secure a return eae 
to his home. He was picked up in one of the remote towns of Onondaga County, 
December 13, 1880, his feet and hunds frost-bitten and otherwise suffering greatly, 
and was committed to the Onondaga County almshouse by II. H. Loomis, super- 
intendent of the poor. He remained under care, being examined through an in- 
es te bes in the presence of tho keeper, until December 30, 1880, when he was fur- 
nished transportation to Basel. Switzerland, and sailed on that day from New York, 
via steamer State of Nebraska, State Line. 

Margaret Mills: Born in Ballibay, Ireland, aged seventy years, and a widow. 
Has resided continuously from her birth near Ballibay, up to November, 1880. Her 
husband was a tenant upon an estate at that place nearly thirty years; he died 
some four years ago, upon which event his wife became dependent upon, and was 
supported by the owner of the estate. In November, 1880, he paid 1 tees eto 
Que ec, Canada, whence she was sent by some benevolent association to New York 
City, and was committed by the department of charities to the Kings County alms- 
house, January 27, 1881. She stated that a sister came to this country several 
8 5 ago and settled in Savannah, Geo but that she had not heard from her 

n over twelve years, that she was probably dead, and that she bad no relatives in 
America. At ler request, slie was furnished passage to her home in Ballibay, Ire- 
land, and left New York, February 10, 1881, by steamship State of Pennsylvania. 
Witnesses: the officers of the Kings County shouse. 

Gabriel Zimmerman: Born in Glarus, Switzerland; age fifty-five years, and un- 
married. Has resided continnously in Glarus until February 16, 1881, when the au- 
thorities of that place paid his passage to Syracuse, New York. He applied tothe 
superintendent of the poor for relict March 14, 1881, and was committed to the 
Onandaga county poor-house. The man is feeble-minded, 8 from physical 
disability, and entirely incapable of providing for himself. He has no near rel- 
atives in Switzerland, and no relatives nor acquaintences whatever in this country. 
He stated that for the past twenty years he had been aided more or less each year 
by the authorities of Glarus. ‘The examination was made in the presence of the 
superintendent of the rand the keeper of the Onondaga County almshouse. 
This man was furnished transportation to his home, Glarus, Switzerland, and sailed 
from New York April 28, 1881, steamer State of Pennsylvania, State Line Steam- 
snip Company. 

oseph Van Buskirk alias Josoph Berkowski: A feeble-minded, single man, 
thirty-live years old, born in Süitü, Bohemia, not far from Prague, Austria. This 
man was picked np in the streets of New York suffering from the delusion that he 
was being pursued by persons with evil designs, and was committed by the depart- 
ment of charities and correction to the Kings County almshouse, April4, 1881, and 
placed in the asylum department of that institution. He was examined there on 
the 29th of April in presence of Drs. Shaw and Woodside. According to his state- 
ments he had been in this country abont two years, most pf the time in Now Jer- 
sey and Pennsylvania, that his parents and brothers and sisters resided in Bohe- 
mia, that they furnished him means to come to the United States, and that he had 
no relatives in this country. At his request he was furnished transportation to 
Prague, Austria, the most convenient station to his home, and sailed from New 

Fork, steamer Donau, North German Lloyd Steamship Company, April 30, 1881. 

Farrell McGowan: Born . Ireland; age, forty-four years ; single. 
This man, au imbecile paralytic, was found wandering in the streets of New York 
City, June 21, 1881, and was committed by the department of charities to the 
Kings County almshouse, being entirely destitute, His statements were that for 
several years he had been an inmate of a poor-house near Londonderry; that he 
was recently taken from such poor-house by the authorities, and his passage paid 
to New York, via Boston, and that he had n wandering in New York about 
four weeks. According to his statement, Le came to Boston on the steamship Al- 
geria. Ile has no near relatives in Ireland. A cousin of his came to this country 


-a fow years since, and he has no other relatives in America, nor is he aware of the 


residence of this one. Was furnished transportation to Londonderry, Ireland, and 
sailed from New York, steamer State of Nevada. State Line, June 30, 1881. 
George W. Phillips: A small-sized, excitable, vicious man; forty-eight years 
old; born in London, England—a “crank.” Tas a wife and five children in Lon- 
don. His passage was paid to this country by some so-called benevolent society 
of London, and he landed at Philadelphia, 5 June 18, 1881. From 
there he came direct to New York, and was immediately arrested and sent to the 
work-house as a vagrant. August 5, 1881, he was brought before the commission- 
ers of charities of New York and committed to the Kings County almshonse and 
placed in the asylum department of that institution. He was provided with pas- 
sage to his home, London, England, and sailed from New York, via steamer In- 
diana, State Line, August 25. 1881. Witnesses: the superintendent and assistant 
physicians, Kings County lunatic asylum. 
Mary J. Thompson: Born in Dublin, Ireland; aged forty-five years; unmarried ; 
arents dead. For the past five years she has resided with an only sister in Dublin. 
n July last her sister paid her passage to Quebec, Canada, where she landed the 
last of that month. From Quebec she was sent to Montreal, thence to Hamilton, 
and from there to Rochester, New York, which place she reached about the 1st of 
September. She worked in a laundry in Rochester some four or five weeks, when 
she becamd so excited that she was turned over to the superintendent of the poor 
äs insane, and committed to the Monroe County almshouse October 18, 1881. She 
has no relatives or friends in the United States or Canada, nor any means of sup- 
vort. The disturbed mental condition had, without doubt, existed many years. 
Witnesses to the examination: George E. McGonegal, superintendent, and Dr. E. 
H. Howard, of Rochester. Furnished passage to her home in Dublin, Ireland, and 
sailed from New York, steamer State of Nebraska, State Line Steamship Com- 
pany, October 27, 1881. 

Gotlieb Renke: Animbecile, sixty years of age; born near Berlin, Germany ; sin- 
gle. His father dying some twenty years ago, left him a small sum in the hands 
ofa guardian. In July last this guardian procured his passage to this country, 
. him to Buffalo, New York. On the 3d day of September he was picked 
up wandering in the streets of the city in a distressed and famished condition and 
committed to Erie County poor-house by the superintendent of the poor. It was 
learned that he had no relatives or friends in this country, and he was accordingly 
furnished passage to his home in Berlin, Germany, the . of the poor 
of Erie County delivering him to New Vork. He sailed trom New York October 
8, 1881, steamer Donau, North German Lloyd Steamship Company. Witnesses: 
ollicers of the Erie County almshouse. 

Gustav Futterer: Born at Forchheim, near Reigel, Germany; age, thirty-three 
years, and single, His parents died when he was eighteen years old, leaving him 
a small sum of money, which was placed in a trust company by his guardian. This 
remained there till January, 1881, when it was drawn out by his guardian and his 
passage paid to this country. Ho landed in New York in February, 1881, with 
only $2in money. From there he wandered through New Jersey and Pennsyl- 
vania, stopping at Erie a short time, where he was employed in a livery stable. 
‘Thence he came east and applied for relief to the superintendent of the poor at 
Rochester and was committed to the Monroe County almshouse |)ctober 14, 1881. 
Examination showed him to be a weak. minded. feeble person, and wholly unable 
to provide for himself. Accordingly he was furnished passage to Reigel, Ger- 
many, near his home, and left New York by steamer Neckar, North German Lloyd's 
Steamship Company, October 29, 1881. Witnesses: the oflicers of the Monroe 
County almshouse, and Dr. E. H. Howard, of Rochester. 

Mary Lilley: An unmarried woman, forty years old; born in Enniskillen, county 
of Fernaught, Ireland; was sent to the prison, Dublin, about twelve years ago, 
for deadly assault upon a young girl, for the term of seven years. Before the èx- 
piration of her sentence she committed an assault on the matron of the prison, 
and was sentenced for the further term of five years. This expired in April, 
1881, when she was released and sent by the prison authorities of Dublin to Que- 
bec, Canada. From there she went to Montreal, thence to Kingston, Canada, 
where she was at service a few weeks, when she came to Watertown, New York, 
and applied to the superintendent of the poor for relief, being sick and destitute. 
She was committed to the Jefferson County almshouse October 20, 1881, where 
she remained till December 1, 1881, when she was furnished transportation to 
Dublin, Ireland, and sailed from New York, steamship Florida, State Lino, De- 
cember 1. 1881. Witnesses: the superintendent and physician of the Jefferson 
County almshouse. 

Thomas Zeitler: A weak-minded single man, fifty-two years old; born in 
Oberkranken, Bavaria, Germany. He has distant relatives in Bavaria, but no rel. 
atives or friends in this country. A few years since he inherited a small sum of 
money, which was placed in the 5 a commissioner for his benefit by the 
court. The balance of thissum, about threo years ago, was expended in procuring 
him passage to Baltimore, Maryland. Since his arrival in this country he has been 
wandering from locality to locality, subsisting entirely by begging or in poor- 
houses. Ie was found in the streets of Rochester, December 5. 1881, poorly clothed, 
filthy, and entirely destitute, and was committed to the Monroe County alms- 
house. Ho was under care in that institution till February 4, 1882, when he was 
furnished passage to his home in Oberkranken, Bavaria, Germany, and sailed from 
New York on the steamer Oder, North German Lloyd's Steamship Company. Wit- 
nesses: the superintendent of the poor, and officers of the Monroe County alms- 


house. 
William Robinson: A weak minded, vicious tramp, peen up in the streets of 
Watervliet, January 24, 1882, and committed to the y City almshouse. The 
following was elicited in regard to him: bornin London, England; parents dead ; 
has a wealthy married sister residing in London upon whom ho has been depend- 
ent since the death of his parents, about seven years ago; is twenty-eight years 
old andsingle. In August, 1881, his sister procured his passage to Quebec, Canada. 
He remained here a few days only, thence went to New York where ho staid a 
short time, and then began to tramp through the eastern part of this State, sub- 
sisting by gary. As he was wholly incapacitated he was furnished passage to 
his ‘home in London, England, and ed from New York by the steamer State of 
Pennsylvania, State Line, February 18, 1882. Witnesses: the oflicers of the 
Albany City almshouse, 5 

Varga Rusnack: An imbecile about twenty-two years old, born in Kopreinitz, 
Hungary, Austria. Has a mother and one brother residing in that country, but 
no relatives or friends in the United States. About two years ago his mother 
procured his passage to America, and he landed at New York, but ho is unable to 
tell from what steamer or oven the line, yet thinks via Bremen. Ile was picked 
up in the streets of Buffalo, January 20, 1882, and committed to the Erie County 

r-house as a vagrant; absconded Jan 22, and was recommitted February 

6, where he afterward remained a public charge. He was furnished passage to 

his home, Kopreinitz, Austria, and left New York, steamer Main, North German 

Lloyd's Steamship Company, March 11,1882. Witnesses: the officers of the Erie 
County poor-honse. 

Mary Baumgarten: An unmarried woman; aged twenty-eight years; born in 
Strassburg, Germany. In 1872 this woman removed with her parents and several 
brothers and sisters to Lucerne, Switzerland, where the family stillreside. Sho is 
a confirmed prostitute, and has one illegitimate child with her parents, and is suf- 
fering with secondary syphilis. In January, 1881, her family gave her money to 
come to this country, and she landed at Quebec, Canada, in the early part of that 
year. She appeared in Buffalo in April last, led a life of prostitution until Feb- 
ruary 2, 1882, when she was committed to the Erie county poor-house as a vagrant, 
greatly enfeebled by disease, her right eye being also much affected. She has no 
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relatives or friends in this conntry. Furnished passage to her home, Lucerne, 
Switzerland, and left New York ch 11, 1882, steamer Main, North German 
Lloyd's Steaniship Company. Witnesses: the officers of the Erie county poor- 
house. 


This bill seeks to remedy this evil so fur as it may. It proposes, 
first, that these dependent persons shall not be permitted to Jand at 
our ports and shall go back by the same ship that brought them at 
the expense of the owners of the euin; and, second, that such as get 
into the country through Canada or by any means shall be sent back 
to their homes, and that the expense of sending them back be paid 
back to us by the nations to whom they belong. Of our right to do 
this there is not a shadow ofa doubt, and the duty is as clear as the 
right. 

ns tion law is based upon the doctrine of the absolute 
sovereignty of each independent nation. This quality of sovercignty 
gives to each state the right to regulate its own internal affairs. 

One of the most important matters of internal concern of a nation 
is the control over the people who inhabitits territory. As it must 
exclusively govern its own population, so it must exclusively de- 
termine who shall be admitted within its territory to become a part 
of that population. No nation can say to another “you must admit 
my subjects into your territory in order that they may become a part 
of your people.” 

No individual, a citizen of one nation, can compel another nation 
to admit him to its citizenship against its will. The United States 
can, under the law of nations, prohibit emigration entirely. This 
being so, the righttoprohibitthe immigration of paupers, idiots, in- 
sane persons, and criminals is undoubted. If we have the rightto 
prohibit the immigration of such persons we haye also a right, if in 

ite of our vigilance they effect an entry into our territory, to return 
them to the place whence they came, 

The authorities on this question of returning paupers, lunatics, 
and criminals to theirown countries are numerous and to the point. 
I will briefly refer to some of them. The American and European 
a upon international law agree upon the questions here in- 
volved. 

Mr. David Dudley Field, of New York, the author of a system of 
codes which has belted the globe, in his Outlines of an International 
Code, which I believe is intended as a codification of the interna- 
tional law as it is, treats this subject as follows; I read three short 
articles from his book: 

ARTICLE 206. No nation is bonnd to furnish an asylum to criminals from foreign 
countries; and it is for each Government to determine the cases and 
manner in which such persons shall be excluded or removed. 

ARTICLE 208. Foreign convicts or accused persons, paupers, and persons sofer- 
ing from mental alienation, or from other maladies which give them the right to 
public relief, who enter a nation, may be sent back by it to the nation of which 
they are members, at any time while the legal liability or the state of dependence 
continues, and before they have acquired the national character of the nation into 
which they have entered. 

ARTICLE 209. No nation has a right to obtrude persons such as are mentioned in 
the last article upon another nation, or aid or encourage such to emigrate to 
another nation, Persons entering a nation contrary to this article may not only 
be sent back by it to the nation offending, at the expense of the latter, but the 
nation aggrieved is entitled to redress for the unfriendly act. 

This is not a proposed new law; itis simply a statement in conven- 
ient form of the international law as it has long existed. 

John Norton Pomeroy, an American law writer, distinguished 
for his learning and thoroughness of research, in an opinion, furnished 
at the request of the New York State board of charities in 1874, on 
the Jaw having relation to the matter of the introduction into the 
State of foreign convicts, paupers, and persons generally who are 
unable to support themselves, states the conclusion at which he 
arrives as follows: 

The fundamental proposition which I state, as collected from all the writers of 
every school, upon whatever theory of right they base their reasoning, is that the 
United States lias fall, complete, A AAt power and control over this cular 
subject, and may, in the exercise of its discretion, prohibit the entry within its ter- 
ritory of any and all foreigners who would tend to disturb the public quiet and 
security, or to become a ¢ e upon the public and a burden to be supported at 
the public expense; and that if tle Government of the United States adopted and 
enforced legislative or administrative measures to prevent the influx of such per- 
sons, no cause of offense would arise to the various nations from which such per- 
sons should come. The classes of persons over which this right and power ex- 
tend embrace convicts, criminals, Ares lunatics, idiots, the blind, deaf or 
dumb, the aged, and generally all those who ure not able or are not willing to 
support themselves by honest industry and Jabor. 

After referring to numerous authorities, Professor Pomeroy says: 


From the foregoing authorities it is certain that the United States has the abso- 
lute right, first, to refuse admittance to foreign immi ts of the classes de- 
scribed; second, to expel those who have effected an entry within the national 
territory ; and, third, to cause them to be returned to their own country at the 
expense of the latter. 


I might as well here refer to a letter written by Dr. Francis Licber 
to the Secretary of State of the United States, dated Soptember 4, 
1800, in reference to the obtrusion of convicts. It applies to pau- 
pers of every class, as well as to convicts. He says: 


In my opinion we stand in need of three things: 

First. The foul character of the transaction must be openly acknowledged and 
plainly laid down in the law of nations, which doubtless las not been done long 
ago because the offense has never before, so far as I know, presented itself so 
strikingly as in our times of emigration, which resemble, though peaceful, the 
period of migration of nations which was warlike. 7 

We ought to stipulato by treaties (the reverse of extradition treaties) with 
other governments of our family of nations that every attempted importation of 
convicts shall be considered asa grave offense against the law of nations, and a 


most unfriendly act,” calling for serious remedies; and the writers on the law of 
nations onght soon to lay down tho fair and simple principle in their works. This 


is one of the ways in which the law of nations advances, and has so nobly ad- 


vanced in the last hundred years. I have never failed to touch on this principlo 
in my lectures on this the greatest branch of law. 

Secondly. We stand in need of a law of the United States by which it is made 

enal to introdace convicts into our territory, both for the captain commanding the 

porting vessel and by a high fine imposed on the owners of the same; and by 
which law provision is made that the imported convicts be exported again to the 
government whence they came at the expense of said government. A bill of this 
sort was introduced in February, 1867, by the late II. 1 then one of our 
New York Representatives, induced to do so by Mr. Frederick Kapp, a foreign- 
born citizen himself, and one of the most active New York commissioners of emi- 
tion. The bill, however, was brought in too late, and only passed the House of 

Representatives. 

Thirdly. It will be advisable that, such a law once having been passed, but the 
treaties which have becn spoken of net yet having been concluded, the United 
States proclaim openly and declare to every government in amity with the United 
States that henceforth our Government shall consider the attempted obtrusion of 
convicts a highly penal act, and if governments have anything todo with it an 
unfriendly act in the sense of the law of nations which requires satisfaction. 


Thesupreme court of Pennsylvania (in Commonwealth rs. Deacon, 
10 Sergeant and Rawle’s Rep., 125) pointedly states the doctrine in 
the following words: 


Noman has aright to say, I will forcomyself into your territory and you shall 
protect me.“ 


The European writers upon the law of nations are explicit upon 
this subject. Twiss says, (Twiss’s Law of Nations, volume 1, page 
345:) 

States have without doubt a right to refuse an asylum to the subjects of for- 
eign states, 


Phillimore says, (Phillimore’s International Law, volume 1, page 
407 :) 


It is a received maxim of international law, that the government of a state may 
prohibit the entrance of strangers into the country, and may therefore regulate 
the conditjons under which they shall be allowed to remain in it, or may require 
or compel their departure from it. 


De Cussy (Phases et Canses Célèbre, volume 2, page 345) says: 


Governments have reserved the right of expelling from their territory foreigners. 
accused of crime, if their presence should become dangerous to their internal 
tranquillity. 

Vattel says: 


Every nation has a right to refuse to a foreigner an entry into its conntry when 
he cannot enter therein without causing some evident damage, or without bring- 
ing to it some palpable difticulty or trouble. That which it owes to itself, namely, 
the care for its own security, gives it this right. In virtue of its natural wry 
it belongs to a nation to judge whether it is or is not in a condition to receive th 
forcigner. He cannot, then, as he please, establish himself in such place as 
he may choose; but he ought to request permission from the supreme anthority 
of the place; and if this is refused, itis his duty to submit. Nevertheless, no 
nation ought, without good reasons, torefuse habitation, even permanent, to a man 
driven from his native land. 

But if special and sufticient reasons forbid the granting to him an asylum, this 
man has no right to demand it. It is thus that a nation ought to reject absolutely 
those who are infected with any contagious malady. Upon this principle, also, 
is based its right to remove them elsewhere, or expel them if it has a just ground 
of fear that they may corrupt the manners or morals of its citizens, or disturb the 
religion, or canse any other disorder contrary to the public safety. In a word, it 
has a right and it is even its duty to follow in this respect the dictatos of prudence. 


Fodere says: 
The administration ought to have the right in the interests of police and of pub- 
lic order to expel a foreigner whenever it thinks proper. This power results im- 


mediately from the right of sovercignty, in accordance with which no foreigner 
can demand as a right the faculty of residing in the territory. 


Martens says: 


Each state being obli to take care of its own subjects, and in case of need to- 
furnish subsistence to those among them who are incapable of providing for them- 
selves, it cannot refuse to receive back those whom à foreign state returns to it 
if they have not yet been expressly or impliedly naturalized by this forcign stato 
or ed to it by their own cone: This has given rise to many conventions, 
particularly among the members of the German confederation, to fix the mode by 
which the transfer of these vagrants 1 tho contracting states should be con- 
ducted. * * This obligation is based upon the principles of the public law 
and of the universal law of nations. 


Foelix says: 
At this day the government has always the rightful power and authority to 
expel strangers as a matter of policy. 


And again he says: 


The government has the power to force a foreigner to 92 from the kingdom 
by causing him to be conducted across the frontiers. This power results iumo- 
8 from the ugit of sovereignty, 1 which no stranger can demand 
as a right the faculty of residing within the kingdom. 

Hefiter says: 

Each state is the master in Ase tho conditions under which it will permit 
strangers the entry and sojourn within its territory. It is able, in the interests of 
public security, to return them home, individually or in mass, at least when the 
provisions of treaties concluded with other powers do not interfere. In like man- 
ner, a state cannot refuse to receive back its own subjects, expelled from a foreign 
territory. 

Bluntschli (Le Droit International Codific, edition of 1870) states 
ne power of the government over foreign criminals and paupers as 
follows: 8 

Sec. 368. Each state is obliged to receive back those of its own subjects who have 
been expelled by foreign authorities, or who arc returned into their own country. 


To this section there is appended the following notes: 


Expulsion or return is resorted to for two principal motives: 

First. When an individual is not in a condition to support himself, and needs to- 
be maintained at the public expense. 8 F 

Second. When le menaces the security and public order of the forcign stato. 
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The first refers to the pauper class, and the second to the criminal 
class, ‘The note proceeds as follows: 

The state would no longer be the state if it refused to reecive back the persons 
who find themselves placed in the above conditions or in analogous itions. 
The punishment of banishment can only become effective when the banished per- 
sons are received abroad in foreign countries and are not repelled from all parts. 

‘The United States of North America, and some other countries beyond the sea, 
complain that European states cast upon them tho inhabitants of their prisons 
by permitting the criminals to emigrate into those countries, and even by favoring 
this emigration. These complaints are not without foundation, and great danger 
may result from this state of things. The transatlantic countries can guard 
against this abuse by announcing that they will cause emigrants of this kind to 
be returned into their own nations. They plainly have the right to do so. 

By fowting the other states to receive back again into their own bosom all 
these subjects, they will cause these latter to understand that their own territory 
is not a penal colony. 

I will read two more sections from the text of this work, which 
are in point: 

Sec. 382. Every state has the right to refuse entry into its own territory to cer- 
tain classes of foreigners from motives political or judicial. 

To this section there is the following note: 


The exclusion of certain foreigners ought to depend upon considerations of the 
public order, secnrity, and well-being, or else it will be in contradiction with the 
principle of the liberty of international relations. The appreciation of these mo- 
tives belongs to the state, which is alone called upon to exercise the sovercignty 
within the limits of its own territory. 

SEC. 397, Every stato has the right to fix for itself the conditions 5 
which it grants an asylum to fugitive forcigners. These latter have no right that 
an asylum should be granted to them. 

Mr. Speaker, the gentleman from Minnesota, [Mr. DUNNELL, ] who 
opposes this bill, seems to do so in a spirit of prejudice against the 
city of New York. Whatwould he do? Heproposesnothing. Let 
Castle Garden be closed, and a body of immigrants equal to the en- 
tire population of New York will be thrown into that city before 
the close of a year. Is itnot better that Congress should assume its 
plain, legal, and constitutional duty in the premises? If the gentle- 
man can frame a better bill, let him doit, If he cannot, then we 
will pass this one. As members of Congress we cannot escape from 
our responsibility. The people and the press of the country approve 
the measure, and it must commend itself to the sound judgment of 
every man who will look into it without prejudice, who will see that 
itis intended to promote the best interests alike of the immigrants 
and of the country. 

Mr. REAGAN. I yield now for one minute to the gentleman from 
New York, [Mr. . 

Mr. HISCOCK. Ionly desire to say one word, Mr. Speaker, and 
that is in reference to a remark made by the gentleman kom Minne- 
sota [Mr. DUNNELL] that these immigrants landing in the city of New 
York are a source of profit to that city, and therefore this law should 
not pass. I call the attention of the gentleman and of the House 
to the fact that usually immigrants buy their tickets clear through to 
their final destination, even if it be to the State of Minnesota, and 
this money is to be expended in seeing they are safely embarked by 
boat or car to their final destination without accident, and to pre- 
vent their wandering about the streets of New York and being made 
the prey of sharpers and runners. 

Mr. FLOWER. Aud let me say to the gentleman from Minnesota 
that these commissioners furnish employment to thousands of these 
immigrants landing in the city of New York. 

Mr. REAGAN. I will yield now for one minute to the gentleman 
from California. 

Mr. PAGE. In the first place, Mr, Speaker, this bill provides that 
there shall be levied a capitation or head-tax of fifty cents on every 
foreigner landing in the United States. It is for the purpose of pro- 
tecting immigrants coming here who are in a minority and require 
assistance on landing and protection in proceeding to their final des- 
tination in other portions of the country. New York has been doing 
this at her own expense for years, and did it under a capitation or 
head-tax levied by the State of New York, but that lias been decided 
by the Supreme Court of the United States to be unconstitutional. 
It was necessary, therefore, that something should be done by Con- 
gress to cure this defect, and this legislation is provided for that pur- 
pose. The largest number of the immigrants arriving in this coun- 
try land in the city of New York, throwing a heavy burden upon that 
city. As it is now these immigrants are left to become a charge upon 
that city, and in order that such may not bo the case I hope this 
measure will pass by a two-thirds vote. 

There has been an amendment made striking out the maimed, the 
deafand dumb, and blind who will not become a public charge, but 
includes idiots and those incapablo of taking care of themselves. 

Mr. HOLMAN. I will send to the Clerk’s desk an editorial from 
the New York Tribune which throws some light on this question, 
and I ask that it be read by the Clerk. In view of what is there 
stated as the experience of the tax contemplated by this very meas- 
ure being paid by the vessels landing at Castle Garden, I submit 
whether by the instrumentality of the regulations adopted by the 
State of New York this could not be accomplished far better than 
through the medium of Federal law. 

Mr. HEWITT, of New York, The arrangement referred to in that 
editorial is only temporary. 

Mr. HOLMAN. Under that regulation more money will go into 
the hands of the board than heretofore. I ask that the editorial 
from to-day’s Tribune be read by the Clerk. 


The Clerk read as follows: 


If the steamship companies had net agreed to pay fifty cents apiece for all im- 
migrants landed, rather than have Gustl Garden closed, the experience of yester- 
day would have done much to convince them that they had made a mistake. Over 
five thousand steerage passengers wer) disembarked at the Battery, and the re- 
sources of the Emigration Board wero taxed to caro for them properly. Tho con- 
fusion that would have ensned if these persons had been landed at the different 

P enar ao ca did not come to terms graco- 


be managed with the greatest care and 
urge this—and perhaps it is not. But 
tring the present twelve months, as in ex- 
pard at fifty cents for each one would be 
foro thecommissioneérs have had from $150,000 
to $200,000 for all expenses Hers ix a margin, then, from which something per- 
haps can be saved, even after the lon lodr epairs are made. Perhaps it will 
be possible to make the tax losa than ty cents. There is no wish, of course, on 
anyone's part to handicap the steamship companies running to this port. 

Mr. REAGAN. Let me say a word. 

Mr. HOLMAN. I have the door, and will yield to the gentleman 


from New York. 

Mr. COX, of New York. ‘The gentleman from Indiana yields to me 
to say this, thatthe arrangement reverred to in the Tribune editorial 
was made in an emergency, and is temporary, and only for the pur- 
pose of preventing the sharks coming down at once on these emigrants, 
made only by six companies from day to day, and unless there shall 
Do Federal sanction given at this tie we will have chaos in all this 
business. 

Mr. REAGAN. I want to ask the gentleman from Indiana 

The SPEAKER. Debato is ochausted. 

Mr. HOLMAN. This would soom to indicate that no such legisla- 
tion is necessary. 

Mr. COX, of New York. ‘Thatuctiole is simply an evidence of the 

ustice of the law, and J thank my friend from Indiana for having 
it read in this connection. 


at the rate of $300,000 a year 


The SPEAKER. Furtber debuts is out of order. 

Mr. FLOWER. I ask unanimous consentthat the gentleman from 
Wisconsin [Mr. GUENTUxR] be permitted to be heard for a few mo- 
ments. 


There was no objection. 

Mr. GUENTHER. Mr. Speaker, if the House will bear with me 
one minute, I wish to say that | curpfally examined this bill and had 
it so amended in the Nommittes ca Commerce as to remove the ob- 
jevtionable features. While I would be perfectly willing to have the 
State of New York pay the expenses of keeping Castle Garden open for 
the purpose of receiving immigri ts, still I recognize the fact which 
has been clearly demonstrated wiihio the last week, that unless this 
bill becomes a law Castle Garden will be closed and the immigrants 
will be landed in the sirevis and Lecome the easy prey of heartless 
and rascally land-sharks, against ose miserable tricks they are 
now fortunately protected to g 

I do not anticipate thut the pass 
will be raised should thin bill be 
be the case, I would rathor have tho 
79 55 the great benefits atorded 
Garden. 

None would have greater reason t deplore the failure of this bill 
thantheimmigranthimes!{ {aswell «smy colleague, [Mr. DEUSTER,] 
both of us having examined this bill, agree that it should pass, fully 
believing that the good that will eme from it will greatly over- 
shadow any possible evil; and this !utter contingency, should it arise 
could and would be speedily remsdicd, trust the bill as amended 


will pass. 

The SPEAKER. Tho question ia on the motion of the gentleman 
from Texas to suspend the roles avd pass the bill. 

The House divided; and thera wers—ayes 110, noes 16. 

Mr. HOLMAN. Has a gsorum voted? 

The SPEAKER. A quorum has gt voted. Does the gentleman 
from Indiana make the point that n> quorum has voted? 

Mr. HOLMAN, I withdraw the puint. 

So (no further count being demunded) two-thirds having voted 
in favor thereof, the rules n suspended and the bill (H. R. No. 
6596) to regulate immigration was passed. 


WATER SUPPLY, DISTRICT OF COLUMBIA. 


The SPEAKER annonneed aus bs committee of conference on the 
disagreeing votes of the » to the amendments of the House to 
the bill (S. No. 1723) to increase tho watersupply of the city of Wash- 
ington, and for other purposes, Mir. NEAL, Mr. UNNER, and Mr. HEW- 
ITT of New York. 

BUREA! 

Mr. HATCH. Iam directed by the Committee on Agriculture to 
move that the Committee of the VW hols on the state of the Union be 
discharged from the further ens, tation of the bill (H. R. No. 596) 
for the establishment of a barau of znimal industry to prevent the 
exportation of diseased cattle an 19 spread of infectious or con- 
tagious diseases among domestic animals, and that the same be passed. 

The SPEAKER. ‘The bill wiil be toad. 

The bill was read. It is as fotlowss 

Be it enacted, de., That no rettroad eoripay 

forms any part of a line of road š 
from a State into the District of Co! 
or sailing or other vessel or boat = 


money for steerage immigrants 
Ds A law; but even shonid this 
immigrant pay this snm than to 
by the institution called Castle 


OF, ANI 


IMAL INDUSTRY, 


y within the United States whose 
State or Territory to another, or 
s Owners or masters ofany steam 
or transportation, or transport from 
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one State or Territory to another, or from any State into the District of Columbia, 
any live cattle affected with any contagious or infectious disease, and especially 
thé disease known as pleuro-pneumonia ; nor shall any person, company, or corpo- 
ration deliver for such transportation to any railroad commoni or master or owner 
of any boat or vessel, any live cattle, knowing them to be affected with any conta- 
gious or infectious disease; nor shall any person, company, or corporation drive 
on foot or transport in private conveyance from one State or Territory to another, 
or from any State into the District of Columbia, any live cattle, Knowing them to 
be affected with any contagions or infectious disease, and especially the disease 
known as pleuro-pnoumonia. 

Src. 2. That any person or persons operating any sneli railroad, or master or 
owner of any boat or vessel, or Owner or custodian of, or person having control 
over, such live cattle, who shall knowingly violate the provisions of section 1 of 
this act, shall be guilty of a misdemeanor, and, upon conviction, shall be punished 
by a tine of not less than one linndred nor more than five thousand dollars or by 
imprisonment for not more than ono year, or by both such fine and imprisonment, 

Sec. 3. That the Commissioner of Agriculture shall organize in his department 
a bureau of animal industry, and shall appoint a chief who shall be a competent 
veterinary surgeon, approved by the National Board of Health, and whose duty 
it shall be to investigate and report upon the number, valne, and condition of the 
domestic animals of the United States, their protection and nse, and also inquire 
into and report the causes of contagious and communicable diseases among them, 
and the means for the prevention and cure of tlie same, and to collect such infor- 
mation on those subjects as shall be valuable to the agricultural and commercial 
interests of the country. The Commissioner of Agriculture is hereby authorized 
to call to his aid in investigating said diseases in animals, and in providing means 
for the prevention and eure thereof, the National Board of Health, whose duty it 
shall be to render such aid and to employ such inéans as they deem necessary to 
obtain all information in regard to said discases, their prevention and control; he 
is also anthorized to employ two commissioners, one of whom shall be a practical 
stock-raiser and one an experienced business man, familiar with questions per- 
taining to commercial transactions in live stock, whose duty it shall be to advise 
with regard to the best methods of treating, transporting. and caring for animals, 
and of providing against the spread of said diseases. The compensation of said 
comniissionera shall Do at the rate of not more than $10 per diem, with all neces- 
sary traveling expenses, while engaged in the performance of their duty under 
this act. The salary of the chief of bnreau shall be $3,000 per annum, and the 
Commissioner of A 5 shall appoint a clerk for said burean, with n salary 
of $1,800 per annum, and any services rendered by the National Board of Health 
nnder the 9 of this act shall be paid for as provided in the act creating 
and organizing such board. 

Sec. 4. That in order to promote the gy) eign of live stock from the United 
States the Commissioner of Agriculture, through said chief of bureau, shall make 
special investigation as to the existence of plearo-pnenmonia, or any contagious 
or communicable disease, along the dividing line between the United States and 
foreign countries and along the lines of transportation from all parts of the United 
States to ports from which live stock are exported, and make report of the results 
of such investigation to the Secretary of the Treasury, who shall establish sneh 
regulations concerning the exportation and transportation of live stock as the 
results of such Investigation may require. 

Src. 5. That to prevent the exportation from pth sh of the United States to any 
port in a foreign country of live cattle affected with any infectious or contagious 
disease, and especially pleuro-pneumonia, the Secretary of the Treasury be, and he 
is hereby, anthorized to take such steps and adopt such measures not inconsistent 
with the provisions of this act as he may deem necessary. 

Src. 6. That it shall be the duty of the Commissioner of Agriculture, through 
said chief of bureau, in connection with the National Board of Health, to prepare 
such rules and regulations as they may deem necessary for the speedy and effect- 
nal suppression and extirpation of said diseases, and to certify such ruſes and regu- 
lations to the executive authority of each State and Territory, and invite said 
authorities to co-operate in the execution and enforcement of this act. 

Sec. 7. That thesum of $50,000, to be immediately available, or so much thereof as 
may be necessary, is hereby appropriated, out of any moneys in the Treasury not 
otherwise appropriated, to curry into effect the provisions of this act. 

Sec. 8. That whenever any infectious or contagious disease affecting domestic 
animals, and especially the disease known as pleuro-pneumonia, shall be brought 
into or shall break out in the District of Columbia, it shall be the duty of the com- 
missioners of said District to take measures to suppress the same promptly and 
to prevent the same from spreading; and for this purpose the said commissioners 
are hereby empowered to order and require that any premises, farm, or farms 
where such disease exists. or has existed, be put in quarantine, to orderall or any 
animals coming into the District to be detained at any place or places for the pur- 

of inspection and examination, to prescribe re tions for, and torequirethe 
estruction of, animals affected with infectious or contagious disease and for the 
propor . of their hides and carcasses, to prescribe regulations for disin- 
ection and such other regulations as they may deem necessary to prevent infec- 
tion or contagion being communicated, and shall report to the Commissioner of 
Agriculture Whatever they may do in pursuance of the provisions of this section. 
EC. 9. That it shall be the duty of the several United States district attorneys 
to prosecute all violations of this act which shall be brought to their notice or 
knowledge by any person making the complaint; and the same shall be heard be- 
fore any district or cireuit conrt of the United States holden within the district in 
which the violation of this act has been committed, or the person or corporation 
resides or carries on or has his or its place of business. 
Sge. 10. That this act shall take effect and bein force from and after its passage. 


Mr. MILLS. I demand a second on that motion. 

A second was ordered. 

Mr. HATCH. I send to the desk and ask to hu ve read as a part 
of my remarks a portion of the report of the committee, in explina- 
tion of the provisions of this bill. 

The Clerk read as follows: 


In explanation of the bill submitted by the committee, they state briefly that 
sections 1 and 2 provide that the transportation from one State to another of any 
live cattle affected by any contagious or infections disease, and 8 the dis- 
ease known as pleuro-pneumonia, shall be a misdemeanor, punishable by fine or 
imprisonment. 

‘The committee deem it an essential condition in any attempt to prevent the 
spread of this disease that the removal from one State to another of diseased ani- 
mals, should be declared a misdemeanor under the law, and punishable according 
tothe aggravation of the offense. They have no donbt of its constitutionality or 
of the pepee y and present necessity of its cnactment, 

Section 3 provides for the creation of a bureau of animal industry in the Depart- 
ment of Agriculture, with ample authority to collect information and to prescribe 
the necessary rules and regulations to make effective sections 1 and 2. 

Sections 4 und 5 provide for the exportation of live stock from the United States 
upon such terms and conditions as the Secretary of the Treasury may from time 
to time prescribe, with the view of removing the present restrictions Imposed by 
foreign governments upon this important trade, and to prevent more stringent en- 
actments by them in the near future, now imminent, unlens prompt measures are 
taken to secure proper investigation and inspection of such cargoes, with such ofti- 
cial certificates of condition as will not be questioned by any foreign government. 


In the judgment of your committee this can be accomplished only through the 
Secretary of the Treasury, lie having control of the customs department of the 
Government, without such a radical change of jurisdiction as would be neither 
desirable nor effective. 

The British Government, itself having suffered so severely from the same cause, 
has expressed great astonishment that the Government of the United States las 
not seen tit to take any measnre whatever looking toward a restriction of this de- 
structive plague; and now, from its recent action, it seems quite possible that un- 
less measures of some sort are taken by the General Government at this session 
of Congress, that government will totally prohibit the landing of our animals on 
its shores. Notice of motions to this eifect have already been made in both houses 
of Parliament. 

The French Government recently published an edict prohibiting the importation 
of any of our pork products into France. This shuts us out of atrade which had 
already reached $19,000,000 annnally, and was increasing at the rate of about 
$5,000,000 yearly. It is believed that if a veterinary division could be established 
under some department of the Government, with power to restrict the transporta- 
tion of diseased animals and those coming from and passing through infected dis- 
tricts, much might be done toward remedying the evil objected to by the Freuch 
Government, and the trade partially if not entirely restored to its former footing. 

Germany, from the same cause, has already placed a partial restriction upon 
the importation of these products, and there are indications that other countrics 
whose trade, perhaps, in themselves is not of very great value, but which, in the 
aggregate, amounts toa very handsome sum, may follow the lead of Fance anid 

ermany. 

Section 6 is intonded to collate all the information that can be procured upon the 
subject of such diseases, and the preparation of such rules and regulations as will 
tend to their speedy and effectual suppression and extirpation, and to this end to 
invite the co-operation of State authorities. 

Waiving the question of constitutionality, the committee did not deem it expe- 
dient at this time to enter upon an attempt to stamp out or extirpate such diseases 
by the appropriation of a large sum of money to be expended in the condemnation, 
purchase, and slaughter of diseased and infected herds of cattle by Federal officials 
antl under Federal laws, rules, and regulations. 

Section 7 provides for an appropriation of $50,000 to carry into effect the pro- 
visions of this bill. 

Section 8 confers upon the Commissioners of the District of Columbia amplo 
Te er antl anthority to provent the introduction, or if found to exist within the 

imits thereof, to provide rules and regulations for its speedy and effectual extine- 
tion. 

Section 9 makes it the duty of the several United States district attorneys to 
proscente all violations of this act which shall be brought to their notice or knowl- 
edge by any person making the complaint. 

The committee, fully appreciating the importance of the subject committed to 
them, and the difficulties attending legislation upon a subject new to Congress, 
and to a large majority of the people of the country, and one which, to be effective, 
must approach so nearly to the rights of the several States over local quarantine 
and police regulations, have agreed upon the following bill, 7159, as a substitute 
for the bill of the committee heretofore recommended and recommitted, and in lieu 
of all the bills referred to them upon this subject, and recommend its passage. 

Mr. HISCOCK. Mr. Speaker, I would like to suggest to the gen- 
tleman from Missouri who moves the passage of this bill, whether he 
would not be willing to have it modified by striking out that pro- 
vision authorizing the Commissioner of Agriculture to call upon the 
National Board of Health to aid him in connection with his duties 
in this matter? ~ 

Mr. HATCH. Iwill say to the gentleman from New York that, 
upon consultation with several members of the Committee on Agri- 
culture I am willing to aceept that modification as an amendment 
to the bill. 

Mr. BLOUNT. Allow me a moment—— 

The SPEAKER. ‘The Chair will state, in order that there may be 
no misunderstanding, that the gentleman from Missouri will be per- 
mitted to correct or modify his bill as he pleases, bnt the motion will 
be to pass the bill presented. ‘The gentleman from Missouri will be 
recognized to control the remainder of the time in favor of the bill. 

Mr. HATCH. How much time have I remaining? 

The SPEAKER. The gentleman has five minutes of his time re- 
maining. 4 

Mr. BLOUNT. In furtheranceof the suggestion of the gentleman 
from New York—— 3 : i 

Mr. HATCH. Ihave but five minutes and cannot yield now. 

The SPEAKER. Doesthe gentleman yield to the gentleman from 
Georgian? 

Mr. BLOUNT. 

Mr. HATCH I. 
Georgia, 

Mr. BLOUNT. I did not rise for the purpose of debating the pill, 
but, in furtherance of the idea suggested by the gentleman from 
New York, to ask the gentleman from Missouri whether he would 
not also he willing to modify the bill in other places where it refers 
to the aid of the National Board of Health to carry out its pro- 
visions ? 

Mr. HATCH. 
respect. f é 

Mr. BLOUNT. Then I will favor the bill. 

Mr. HATCH. I desire to say, Mr. Speaker, to the House that this 
bill has been before the Committee on Agriculture not only of this 
Congress but is the same bill which was reported by the committee 
after two ‘berg of laborious investigation in the Forty-sixth Con- 

ess. It has been prepared after hearing every single noted man 

n this country that we could get before the committee, who had 
any knowledge or information on the subject of pleuro-pneumonia. 
It received the indorsement and approval of eyery single stock man 
in every single section of the country to whom it has been submitted. 
and I believe it is as perfeet as it can he made, I reserve the re- 
mainder of my time, T : 

Mr. ATKINS. May I ask the gentleman if there is any appropria- 
tion in this bill for the slanghter of animals? . 

Mr. HATCH. There is no such provision or appropriation in it. 


I only want to make a suggestion 
I will yield one minute to the gentleman from 


I am perfectly willing to modify the pill in that 
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Mr. MILLS. I yield seven minutes to my colleague from Texas. 

Mr. REAGAN. I desire, Mr. Speaker, to call the attention of the 
House briefly to the first, third, and sixth sections of this bill, because 
it seems to me they are probably obnoxious to the constitutional 
objection, What I have to say upon this subject, the objection that 
I shall urge to the passage of the bill, is made without having had 
any previous opportunity for examining it, it only now haying been 
brought to ny attention when presented for passage under this mo- 
tion for a suspension of the rules. 

The first section of the bill provides that no railway company in the 
United States whose road forms any part of a line of road from one 
State or Territory to another, or from a State into the District of Co- 
lumbia, or the owners or masters of any steam or sailing or other 
boat, Ke. Now, I think there is a mistake in the definition here. 
If this can be done at all it is done under the power of Congress to 
regulate commerce within the States, and it is not within the power 
of Congress to control the action of railroads wholly. An examina- 
tion of this section will show that under this provision of the billa 
road that forms a part of a line of roads between the States cannot 
dlo the thing prohibited by the bill. Now, a road forming a part of 
such line may be wholly withina single State, and if that is so Isub- 
mit that it is not within our powerto pass such a la w, and if passed, 
and the question is raised betore the courts, under the rulings of the 
courts in a number of cases, that provision will be held to be uncon- 
stitutional. 

The third section of this bill provides 

That the Commissioner of Agriculture shall organize in his department a bureau 
of animal industry, and shall appoint a chief who shall be a competent veterinary 
surgeon, approved by the National Board of Health, and whose duty it shall be 
to investigate and report upon the number, value, and condition of the domestic 
animals of the United States, their protection and use, and also inquire ite and 
report the canses of contagious and communicable diseases among them, Ke. 

So far as this would empower this board to go into the States and 
take charge of this subject I submit it cannot be executed. If an 
appeal be made to the court it must declare it unconstitutional, 

Then the sixth section provides— 

That it shall be the duty of the Commissioner of Agricultare, through said chief 
of burean, in connection with the National Board of Health, to prepare such rules 
and regulations as they may deem necessary for the speedy and effectual suppres- 
sion and extirpation of said diseases, and to certify such rules and regulations to 
the exeentive authority of each State and Territory, and invite said authorities to 
co-operate in the execution and enforcement of this act. 

So faras this provides thata bureau created by Federal legislation 
shall go into the States and take charge and control of this question, 
I submit it is not competent for Congress to pass such an act. 

Mr. SPRINGER. Is it not competent for Congress to authorize an 
enumeration of the cattle as provided in the bill? 

Mr. HATCH, Willthe gentleman from Texas permit me to ask 
him a question? 

Mr. REAGAN. Let me finish my sentence and I will then hear the 

entleman from Missouri. I appreciate the object of the bill. It 
Tae a landable purpose. But I submit it is a bill which ought not to 
pass under a suspension of the rules and without the privilege of 
amendment and more thorough examination. From the inspection 
of it it seems to me to contain provisions obnoxious to the Constitu- 
tion of the United States. I willnow hear the gentleman from Mis- 
souri. 

Mr. HATCH. Will the gentleman from Texas point ont one single 
sentence or line in this bill that is obnoxious to any Federal law or to 
the Constitution or to the decision in the leading case of the Hanni- 
bal and Saint Joseph Railroad Company. in which the law under- 
went the review of the Supreme Court of the United States, 

Mr. REAGAN. The yery tirst section of the bill is obnoxious to 
the objection I have raised when it provides for controlling the ac- 
tion of a railroad in the transportation of stock wholly within a 
State. We have no earthly power to do this thing. I know thatis 
not the purpose of the bill. I can see it had a different purpose, but 
the mistake was in seeking to regulate the action of a railroad 
within a State instead of confining it to transportation between the 
States. The third and sixth sections, I submit, are also liable to 
the same objection. 

Mr. MILLS. This is a very important measure, and it seems to 
me it is entirely too important to be passed under a suspension of 
the rules. I would be very glad to aid the gentlemen who wish to 
pass a proper bill, to bring it into the House and examine it thor- 
oughly, aud to subject it to amendment. I know there has been 
some prejudice in certain portions of the country against the trans- 
portation of Texas cattle. There was so much opposition to the 
moyement of Texas cattle through the State of Missouri that the 
Legislature of that State passed a law preventing it. And that law 
when taken tothe Supreme Court of the United States, was declared 
unconstitutional, because the State had no power to interfere with 
interstate commercial regulations. 

Now, if this bill anthorizes—as I suppose froin the reading it does— 
if it authorizes any tribunal to determine whether cattle are dis- 
eased or not, and if then that tribunal, created by Congress, is 
authorized by law to prevent the transportation of that stock, then 
1 ay a tribunal in Missouri can preveut the transportation of our 
stock. 

The cattle business is a great business with my people. We have 
more cattle in Texas than in almost any other State of the Union, 


and the business is increasing all the while. Ido not know whether 
this bill will injure that trade or not. I do not want to vote for the 
bill if it does or if it may be used to obstruct the transportation of 
our stock to market. For that reason I think the bill should be con- 
sidered in the House calmly and deliberately, line by line, word for 
word. I do not want to assume it is to endanger our business, and 
yet it may he construed so as to invest this tribunal with authority 
to condemn our cattle and drive them from the Northern markets 
altogether. 

Mr, VALENTINE. I will say tomy friend from Texas [Mr. MILLS] 
that I represent a section of the country largely interested in the 
cattle driven from his State. Ourplains are covered with Texas cat- 
tle, aud IT am myself personally, as well as my constituents, inter- 
ested in this question. I have examined this matter carefully. I 
am a member of the sub-committee which drew the bill, and Iam 
satisfied there is not a word or a line in it which will injuriously 
affect the cattle-driving business. 

Mr. MILLS. Does it not prevent the transportation of diseased 
cattle? i 

Mr. VALENTINE. Yes; aud it ought to do so. 

Mr. HATCH. Does the gentleman admit the Texas cattle are 
diseased ? 

Mr. MILLS. That is the very question I am bringing you to. 
Von are creating 2 tribunal to determine whether the cattle are dis- 
eased or not; and when your tribunal determines that Texas cattle 
are diseased they in effect condemn all Texas cattle. 

Mr. VALENTINE. There was a disease among cattle known as 
the Texas fever, and when a herd affected with that is headed to- 
ward the North I want it to be stopped before it reaches the State 
of Nebraska. 

Mr. MILLS. And every man who raises cattle in Missouri says 
every horn and hoof in Texas is diseased. 

Mr. WELLBORN. Who is to determine whether these cattle are 
diseased ? 

Mr. VALENTINE. The board created by this bill. 

Mr. WELLBORN, The board of commissioners created by the bill 
is to determine whether or not they are diseased ? 

Mr. VALENTINE. Yes. 

Mr. MILLS. And that board has anthority to pass upon the whole 
stock business for the State of Texas and prevent it from going to 
the Northern market. I say that is a power which should be given 
tono tribunal in the country. Inow yield the remainder of my time, 
if I have any left, to my colleague, [Mr. WELLDORN. 

The SPEAKER. The gentleman has one minute left. 

Mr. WELLBORN. LI simply desire to say that I am fully in accord 
with the statements which have been made by my colleague, [Mr. 
Mitts.] The obnoxions features of this bill, however, have just 
been disclosed by the answer made by the gentleman from Nebraska 
[Mr. VALENTINE] toa question which I pnttohim. He tells us that 
the question whether or not animals are infected with disease is to 
be determined by a board of commissioners, and that board of com- 
missioners is to be appointed by the Commissioner of Agriculture. 

I say, Mr. Speaker, that no bill of that kind ought to be passed. 
I donot know what effect it may have upon the cattle interest of the 
Southwest. But J can see how it may prove disastrous in the ex- 
treme to that interest; and for that reason Lam opposed to the bill, 

Isympathize entirely with the purpose and object of the bill, which 
is to prevent the spread of contagions diseases among animals. Bat 
I am not willing that the spores Wnt accomplishment of that object, 
however worthy it may be, shall strike down or even aim a blow at 
the great cattle interest of the Southwest. 

The SPEAKER. The time of the gentleman has expired, 

Mr. HATCH. TI now yield one minute to the gentleman from Ili- 
nois, [Mr. CANNON. 

Mr. REAGAN. If the gentleman will allow me—— 

Mr. HATCH. I cannot yield any more of my time; I have very 
little left. 

Mr. CANNON, I am for this bill. I am interested in Texas cattle, 
in Illinois cattle, in the cattle of the whole country. And this ball 
for the first time confers Federal authority, the only authority that 
can intervene, for the decision of questions touching the transpor- 
tation of cattle from one State to another. 

If the Texas cattle, or the Illinois cattle, or Now York cattle, or 
cattle from any portion of the country shipped east or west are dis- 
eased, then they ought to be stopped until that disease is removed. 

I am for this bill for another reason. It enables the Departments, 
the Federal authority, to give a clean Dill of health to the cattle 
which we export from all over this country to foreign countries, and 
thereby promote and extend our markets, as every cattle man knows 
ought to be done, and for the want of which by Federal authority 
we have suffered very largely during the past few years. 

I have examined this bill, and I believe itis n good bill. It does 
not go quite so fur as I would like it to go; but it is drawn with 
care, and I think it will do good in the right direction. I therefore 
shall vote for the bill. 

Mr. HATCH. I now yield one minute to the gentleman from In- 
diana, [Mr. MaTson. ] 

Mr. MATSON. This bill as amended by striking out all recognition 
of the National Board of Health meets with my entire approval. 1 
represent a district that is not exceeded by any other district in the 
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country in facilities for the production of fine beef-cattle. In my own 
county the trade in cattle is its largest interest. One firm, composed 
of two of our best farmers, last year shipped 6,000 head of the very 
best grade of beef-cattle, the greater part going to England. Within 
the last few years England has laid an embargo upon the exportation 
of live cattle from this country on account of their being affected by 
pleuro-pneumonia. It has been shown by very careful investigation 
that that disease exists only along the eastern sea-shore of our coun- 
try; yet, because of its existence in that portion of the country, this 
embargo has been laid upon all exportations of cattle from this coun- 
try to England. 

This bill has been well considered by the Committee on Agricult- 
ure, and is in the direction of doing away with the objection which 
has been made to the exportation of cattle from this country. The 
objection which is made by the gentleman from Texas, [Mr. Mints, J 
that because of disease in Texas cattle injustice will be done them 
by the National Board of Health, certainly cannot have any founda- 
tion. 

Mr. MILLS. Not- on account of disease in the cattle, but on ac- 
count of the charge that may be made that there is such disease in 
our cattle. 

Mr. MATSON. Not on account of the disease in their cattle, but 
because they will not be fairly judged in regard to the matter. How 
can they say that fair judgment will not be rendered upon their 
cattle as well as upon the cattle of any other part of the country? 
If as they insist the Texas cattle aro free from disease, how can they 
now, in any fairness of argument, assume that the board provided 
5 by this bill will not justly decide the questions submitted to 

em 

[Here the hammer fell. 

Mr. HATCH. I would inquire how much time I have remaining? 

The SPEAKER. The gentleman has one minute remaining. 

Mr. HATCH. I desire to say to the House that so far as the pro- 
visions of this bill relating to the exportation of cattle are concerned 
they were drawn with care by the Assistant Secretary of the Treas- 
ury, and submitted to this House, and referred to the Committee on 
Agriculture more than two years ago. 

If gentlemen will take the trouble to send for Executive Docu- 
ment No. 106 of the present session of Congress, published by or- 
der of the Senate, being a letter from the Secretary of the Treasury 
on the mea of plenro-pneumonia, they will find that the National 
Board of Health of this country have recommended that the Congress 
of the United States go much further than we have gone in this bill. 

Jam satisfied that after a careful examination of the bill, from 
what the gentleman from Texas [Mr. REaGAN] has said to me, he 
will not now insist that the first two sections of this bill are in any 
respect unconstitutional or obnoxious to any Federal law. 

Mr. REAGAN. Ifthe gentleman willallow me, I desire tostate that 
upon further examination of the bill I find that I was mistaken in 
my opinion that the first section of the bill was unconstitutional. 

The SPEAKER. The time allowed for debate upon the pending 
motion has expired. The question is upon the motion of the gentle- 
man from Missouri [Mr. Hatcu] to suspend the rules and pass the 
bill which has been read. 

Ihe question was taken, and (two-thirds voting in favor thereof) 
the rules were suspended, and the bill was passed. 


LONDON FISHERY EXHIBITION OF 1883. 


Mr. WILLIAMS, of Wisconsin. I am instructed by the Commit- 
tee on Foreign Affairs to move to suspend the rulesso as to discharge 
the Committee of the Whole House on the state of the Union from 
the further consideration of H. R. No. 237, and to pass the same. 

The joint resolution was read, as follows: 


Joint resolution (II. R. No. 237) concerning an international fishery exhibition to 
be held at London in May, 1883. 


Whereas the Government of the United States has received official intimation 
from that of Great Britain that it is proposed to hold an international exhibition 
of fish, fisheries, and fish products at London in May, 1883, whereat the representa- 
tion of the United States is invited; and 

Whereas, also, by its action as a government, and by the active enterprise of 
merchants, fishermen, and inventors, and the researches of men of science in this 
country, the United States has attained and holds a prominent place in all that 
relates to the development of the great fisheries industries, the extension of the 
great commercial relationship with other countries based on the exportation of pre- 
pared fish products, which now forms an important factor in the national wealth, 
the artificial propagation of food-fishes, and the restocking of depleted fishing 
waters, and it is expedient that the industries and intcrests thus concerned should 
be adoquately represented on the occasion: Therefore, 5 > 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the invitation of the British Government be accepted ; 
and that, under the auspices of the Department of State, the United States Com- 
missioner of Fish and Fisheries be, aud he hereby is, instructed to prepare or cause 
to be prepared a complete and systematic representative exhibition of the fish- 
cries of the United States, in which shall,be shown the following: A series of 
models, maps, aud charts showing the location and extent of tHe various fishing- 
grounds; a full series of the principal sea and fresh-water fishes, shell-fish, sponges, 
Co., and other useful inhabitants of the waters of the country, (either as speci- 
mens, casts, or illustrations ;) Specimens of models of the various kinds of gear, 
Spparatus, boats, Co., used in their capture; a full collection of articles showin 
the commercial and economic uses of the fishes and other water animals, whi 
shall include, besides the samples and specimens, models and other representa- 
tions of appliances used in the preparation and preservation for food da well as 
for purposes of use and ornament, such as dried, smoked, and canned fish, &c., 
oils, fertilizers, manufactured shells, corals, sponges, &c.; also a full series of 
urticles, or models thereof, showing the economic condition of our fishermen, such 
as clothing and other personal outfit, models of dwelling-houses, &.; a collection 
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of docnments showing the pene condition of fishery 5 een niso specimens, 
models, and illustrations of the apparatus used in tho artificial hatching uud breed- 
ing of fish, oysters, &c.; models of hatcheries, ponds, fishways, transportation 
cars, vessels, &c.; statistical maps showing the rango, abundance, &c., of our 
fishes, &c.; also such other facts, apparatus, models, specimens, &c., as may be 
needed to convey a correct idea of this branch of the nation's industries. 

Sec. 2. That with the approval of the directorof the National Museum, any cog- 
nate portion of the collections thereof may be used in the preparation of tlio ex- 
hibit herein provided for, permission to remove the same from the National Museum. 
being hereby granted. d the Commissioner of Fish and Fisheries is horehy 
authorized to obtain, by ene or otherwise, sneli procurable objects from other 
exhibits in London as may tend to perfect the permanent fishery exhibit of the 
United States National Musenm. 

Sec. 3. That it shall be the duty of the United States Commissioner of Fish and 
Fisheries to present to Congress a detailed report of the present condition of the 
European fisheries, with information as to any methods by which those of the 
United States can be modified or improved, as well asany suggestions he may deem 
1 in regard to increasing the exportation of fishery products from the 

nited States to foreign countries. 

Sec. 4. That the United States Commissioner of Fish and Fisheries is heroby 
authorized to represent the United States at the exhibition in question, either in 
person or by a deputy to be appointed by the President of the United Statos, to- 
gether with such assistants as he may recommend as useful in carrying gut the 
proposed participation of the United States at the exhibition. 

Sec. 5. Thatin order to defray the expenses of the collection, preparation, and 

cking of the exhibit authorized, its transfer from and to the United Statos, its 

nstallation and supervision in London, and such other incidental expenses ns may 
of necessity ariso, there is hereby appropriated, out of any money in the Treasury 
of the United States not otherwise appropriated, the sum of $00,000, or so much, 
thereof as may be required, to be immediately available, and to be expended by 
the United States Commissioner of Fish and Fisheries, under tho direction anil 
regulations of the Department of State. 


Mr. BLOUNT. I demand a second on the motion to suspend the 


rules. 

The SPEAKER. If there beno objection, the motion will ho con- 
sidered as seconded. The Chair hearsno objection. The gentleman 
from Georgia [Mr. BLOUNT] will be recognized to control the time 
in opposition to the motion. 3 

Mr. BLOUNT. I id aed the gentleman from Wisconsin [Mr. 
WILLIAMS] desires to be heard first. 

Mr. WILLIAMS, of Wisconsin. Mr. Speaker, these international 
exhibitions are the am object-teaching schools of the world. They 
havo changed tlo character and turned the currents of trade fre- 
quently more in ninety days than private enterprise, however com- 
bined, could do in years: At Berlin the United States carried off the 
first 15 in competition with all other nations. It is virtually con- 
ceded, or at least certainly assured, that if the invitation to London 
next year be 5 8 and preparation properly made, this country 
will surpass all others combined in the display of those things which 
pertain to fish-culture and the practical results connected therewith. 

The resources of this country for the production of fish and all 
that pertains thereto, the Commissioner informs us, are greater than 
in all the countries of Europe combined. The actual production is 
four times greater than those of Norway, the greatest fish-produc- 
ing country on that continent. The products of fish and fisheries 
in the United States in the census year 1880 in the hands of pro- 
ducers amounted to $45,000,000, and at wholesale prices to $90,000,000. 
By anons of artificial antes now in use, not tentative, but 
which have been practically tested and their utility demonstrated, 
the Commissioner informs us that the product, including all things 
pertaining to it, may be increased ten times, which would give tho 
enormous annual production of $900,000,000. We can scarcely real- 
ize this. So accustomed are we to look to the land for wealth that 
we overlook the resources of our American waters, and wo forget 
how God maintained the red man till he fulfilled his allotted mis- 
sion. We do indeed cultivate the land, but we have civilized the 
waters to barrenness. I Will insert a striking illustration: 

Martin's Gazetteer, of Virginia, published in 1834, at Alexandria, states that 
the preceding year 25,500,000 shad were taken by the various Potomac fisherios 
as well as 750,000,000 of fresh-water herring. This, by a moderate estimate, wonk 
amount to 600,000,000 pounds of fish secured in six weeks in this singlo system of 
waters. This Gazetteer also states that during the same year nearly 1,000,000 bar- 
rels of fish were packed on the Potomac, requiring as many bushels of salt. These 
were consumed in the United States or shipped to the West Indies or elsewhere. 
What is the condition of things at the present time? In 1866 the catch of shad on 
the Potomac had dwindled to 1,326,000, in 1878 to 224,000, the latter not 1 per 
cent. of the yield of 1833. Tho catch of herring in 1833, estimated, as stated, at 
750,000,000, had been reduced in 1966 to 21,000,000, in 1876 to 12,000,000, and in 1878 
to 5,000,000 ; again Jess than 1 per cent, of the yieldof the rst mentioned period. 

A similar redaction has taken place in the abundance of the striped bass or rock 
fish, a species inferior to none in hts excellence and economical valne for food. John 
Josselyn, gentleman, in 1660 says that 3,000 bass were taken at one haul of the net 
in New England. Thomas Morton, in 1632, says of tho Merrimac that ho has seen 
stopped in the river at one time as many fish as would load a ship of a hundred 
tons, and that at the going out of the tido the river was sometimes so fall of them 
that it seemed if one might go over on their backs dry-shod. 

Mr. Higginson, in 1630, says that the nets usually took moro bass than they wero 
able to land. Even so recently as 1846, one hundred and forty-cight tons uro said 
to have been taken at two bane of the seine. Per contra, the catch in tho Poto- 
mac in 1866 amounted to 316,000 pounds; in 1876, to 100,000 ; in 1878, to 50,000. 

As a result of the exhibition at Berlin American boneless codfish. 
has been introduced as a standard article of food into some soven- 
teen regiments of the German army, and the proposition is now bo- 
ing agitated of introducing it into the Russian and German navies. 
Agencies for the sale of American fish are now established in tho ys- 
rious countries of Europe. We know that tho exhibition at Phila- 
delphia changed, as it were, in a day, the kind and variety of arti- 
cles displayed in the shop windows of that and other American cities. 
And travelers abroad tell us so it was after Vienna and Paris. We 
excel the world in the production and preparation of pickled and 
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canned fish, yet the demand for these is enormous in England, Ger- 
many, France, and all continental Europe, while the American arti- 
cle is scarcely yet introduced; and in view of the present high price 
of meat-food and the turning to America for supplies, we are told 
that this of all others is the opportune time for introducing these 
commodities into the European markets. : 

Professor Baird, the Commissioner, tells us that in ten years our 
natural supply of oysters in this country will be exhausted, but that 
by artificial methods already in use the supply can be speedily re- 
stored and maintained. The exports of oysters from the United 
States to England have risen in value from $33,661 in 1875 to $403,629 
in 1881. 

I confess for one my surprise at the extent and magnitude of this 
American industry and its undeveloped possibilities. There were 
packed in New England alone last year 117,500,000 pounds of mack- 
erel. Our exports of pickled and canned fish, though scarcely intro- 
duced as yet, increased from $134,783 in 1869 to $1,902,000 in 1881; 
nearly $2,000,000 worth of that single class of articles in one year. 
The tact of these exhibitions has not only advanced this industry 
abroad but has energizedand stimulated it at home. Millions of shad 
have been hatched by artificial means, which require no food, but go 
outtotheseaand surely return, full-grown, ready for use. They are so 
many sea-gatherers of food for man! Not onlymay the prairies of the 
West supply meat but the limitless ocean may rival them in food sup- 
ply, giving hundreds and thousands of laborers employ, and crowding 
all the avenues of domestic and foreign trade. The farmer who shal 
not have his carp-pond, over which he dotes as over his barnyard 
fowls, will be out of fashion. X 

The question has been raised, if it only required $20,000 to enable 
our country to be represented at the exhibition in Berlin, why does 
the present bill call for an expenditure of $50,000? Iwill answer that 

- question, and then yield the remainder of my time to gentlemen whom 
I desire should be heard, as I have no doubt the House will be glad 
to hear them. 

The Commissioner sends to the committee this memorandum : 

In 1875 Congress made an appropriation for expenditure by the Smithsonian In- 
stitution and the United States Fish Commission of over $100,000, for the propara- 
tion of an exhibit of the animal and mineral’ resources of the United States. Of 
this sum about $30,000 was expended in connection with the fisheries branch of 
the suhject. The display made in consequence was complete and satisfactory. 

At the close of the exhibition these specimens were boxed up and transferred 
to Washington, where they remained stored in the armory building until 1880. In 
that year Congress passed an act for participation by the United States in the 
fishery display at Berlin, and appropriated $20,000 for the purpose. This amount 
would have been entirely inadequate but for the fact that the ater part of the 
display was already prepared, leaving comparatively little additional matter to 
he procured. There was also in readiness a series of portable cases, which had 
Leen constructed at an additional cost of some $6,000, and which were forwarded 
to Germany with the exbibits and used in the installation and display of the col- 
lection. Owing to the great liberality of the Bremen Steamstip Company, the 
collection of boxes, occupying some 12,000 cubic feet of capacity, was taken to 
Bremen and brought back again free of charge. The railroad companies between 
Washington, New York, and Boston acted in a similarly liberal spirit. 

It will be impossible to use any considerable portion of the articles exhibited at 
Philadelphia and Berlin for the London display. Many of them were ruined by 
the transfer, so as to require renewal, and the collection generally lias become so 
well known by its double exhibition as to be what may be called shop-worn. For 
this reason an entirely new series of presentation will be required; also the fish- 
ery industries have been Een y extended since 1839. 

The packing-boxes in which the collections were sent to Berlin and back have 
all been destroyed; and the samo may be said of the greater part of the cases. 
The expenditures therefore necessary will be as follows: 

se The preparation of the new exhibit in ull its details, and of the most perfect 
character. 

A The preparation of the specimens, and mounting them on suitable boards or 
tablets. 

Te ane construction of cases in which they may be exhibited on reaching 
ondon. 

4. The construction of packing-boxes necessary for holding the exhibits. 

Peta freight charges to London and back on not less than 20,000 cubic feet of 

ackages. 
kt 6. The salaries, traveling expenses, and subsistence in London of the party neces- 
sary to take charge of the display 


The following schedule of expenditures is given as an approximate estimate : 


1. The collection of the materials for exhibil . $8, 000 

2. The general preparation for exhibition. . -. 

3. Tho construction of cases for exhibition 8. 0 

4. — construction of packing-boxes for an estimated bulk of 20,000 cubic een 
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5. The freights on 20,000 cubic feet from Washington to London and back. 20, 000 

6. Expenses of party in charge of display 6, 000 
There is no sum of $80,000 nor $20,000 in this bill for junketing 

expenses 


A total of $50,000, allowing nothing for incidentals, nothing for unexpected ex- 
penses, and nothing for acquiring articles of economical value to the United 
States by the National Museum. 

The sum mentioned is the very lowest with which the work can be done to any 
advantage. It will indeed require a great deal of economy to bring a suitable 
outlay within the figures mentioned. 

Sir, there is something duc tothe courtesy ofnations. Great Britain 
has politely invited us, though she is aware with what she has to 
compete. The amount appropriatedis reasonable; the object in view 
is prudent and practicable. I sincerely hope the House will pass the 
resolutions, as it will be too late if not done at this session of Con- 

ess. 

. Speaker, how much time have I remaining ? 
The SPEAKER. Four minutes. 

Mr. WILLIAMS, of Wisconsin. 


I yield for a moment to the gen- 
teman from New York, [Mr. Cox.] 


Mr. COX, of New York. Mr. Speaker, prior to the centennial ex- 
hibition in 1876 comparatively little was known in regard to the 
greatness of our fish resources, while the important factor fish pla yed 
in our domestic economy was but little appreciated. At that time 
a hurried collection of specimens was jointly made by the Smithso- 
nian Institution and the Fish Commission, which in diversity and size 
surprised all those who saw it at Philadelphia. The development in 
this line has observably increased since that time, until 1830, when 
on a three-weeks’ notice a collection was gotten together by the un- 
tiring Commissioner, Professor Baird, and shipped to Berlin under 
the supervision of Professor G. Brown Goode. 

This exhibit again proved a surprise, this time not only to Ameri- 
cans but also to the exhibitors of Europe, who saw us bear off the 
honors, including the epergne, the magnificent gift of Kaiser Wilhelm, 
which was presented to our Commissioner. It was a fit token that he 
had done more for the fishing interests of his country than any other 
man. Since the Berlin exhibition, when the attention of foreign 
countries had been called to the cheapness and excellence of the va- 
rious products of the fisheries, new markets have been found for 
dried, salted, and prepared fish of different kinds, and also for the 
apparatus used by the fishermen. The exports have increased cor- 
respondingly in value and inkind. Let thereport of the Committee 
on Foreign Affairs speak: 

One of the immediate results of the participation by this Government in the ex- 
hibition at Berlin, in 1880,was tho establishment of agencies for the sale of Ameri- 
can fish products in nearly every country in Europe. As another result, Ameri- 
can boneless codfish has been adopted as a standard article of food by some sev- 
enteen ormore of the regiments of the German army, and its introduction into the 
athe foes department of the navies of Germany and Russia is seriously contem- 

ated. 

3 The foreign trade in this commodity has but just begun, and its possibilities for 
tho future are almost without limit. The Commissioner states that the value of 
the products of the fisheries of the United States in the census year 1880 was about 
$45,000,000. This was the estimated price paid to the producer, but the value of 
the same products at wholesale rates would not be less than $90,000,000. 

The export trade, owing to a strong home demand, in the year 1880 amounted to 
only $5,744,580. Professor Baird states that under the processes now being suc- 
cessfully employed, the resources of the waters of the United States available for 
this purpose may be made to produce a 8 of useful products at least ten 
times as great as they now produce, which would amount to the enormous sum of 
$900,000,000 per annum, Ho also estimates that at the rate at which oysters are 
now being consumed ten years will exhaust the natural bail 9 — this country, but 
states that under artificial methods now employed the 1 y will soon be restored. 
In view of the growing scarcity and high prices for meat-food these things become 
of vitalimportance. The exports of oysters from the United States to England 
have risen in value from $33.601 in 1875 to $403,629 in 1881. 

This country excels all others in the preparation of the cheapest and best quali- 
ties of dried cod and pollack. These are prepared with skin and bones removed 
and packed in neat boxes for transportation. It kas also an almost unexampled 
production of superior grades of smoked herring, sturgeon, halibut, and mullet, 
all of which, if placed upon foreign markets, would meet an immense sale. The 
display of these and similar articles in the exhibiticu would tend directly to their 
introduction into European markets. 

Certainly, then, if these results have followed the Berlin exhibi- 
tion, it is of great commercial interest to expand our markets, which 
are now only 10 per cent. of what they really ought to be, could and 
will be if Professor Baird is assisted in his endeavors, for, as he truth- 
fully says in his report— 

Many countries of Europe have already reached that period when they look to 
foreign nations for their . animal food. America furnishes a great part; the 
less populated regions of Europe the remainder. The increase in the price of what 
is called ‘ butcher's meat,“ though gradual, is inevitable, and every year a larger 
and larger percentage of the population will be unable to secure it. In this emer- 
gency we must look to the water for the means of sup Bly: 

America has the supply, Europe furnishes the demand; it would therefore seem 
that all reasonable opportunities should be improved to bring her productions to 
the attention of foreign countries. 


The President approves this bill, as does also the honorable Secre- 
tary of State, who says: 

In view of the importance of the fisheries interests of this Weeder) the widely 
extended and growing exportation of our maritime products as food and for use 
in the arts and manufactures, and the constantly increasing attention which our 
citizens are giving to the subject of fish-culture, it would undoubtedly be a wise 
and profitable measure for Congress to make such provision as would enable the 
United States to take a part in the proposed exhibition at London commensurate 
with the interest of the country in the subject. 

It is therefore recommended that an appropriation of $50,000 be made to enable 
the Secretary of State to take the necessary steps for securing the representation 
of this country at the London international fisheries exhibition of 1883, by con- 
tributing illustrations of the condition and products of our domestic and ocean 
fisheries, and of the progress of fish-culture in this country, and also by sending 
competent persons to the exhibition to study the exhibits and to 9 the 
latest views upon this important subject with the delegates of other countries. 

For these reasons, and to enlarge our commerce for the increase of 
the comforts and needs of life at home and abroad, I cheerfully sus- 
tain the measure reported by my honorable friend, the chairman of 
the Foreign Affairs Committee. 

In conclusion, let me summarize : 7 

1. Exports can beincreased immensely with corresponding stimu- 
lus to fish production in this country. 

2. Increase in the knowledge of our productions while we hold our 
place against all competitors. 

3. Rivalry with Great Britain and the best single display. 

In other words, and briefly, we stimulate— 

1, Exports. 

2. Production. 

3. Patriotic pride. 

Mr. HISCOCK. Is it in order to congratulate my colleague [Mr. 
Cox] that he addresses the House from this side of the Hall? 
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Mr. COX, of New York. Ona matter like this, entirely apostolic 
in its character, I recognize no party divisions, [Laughter.] 

Mr. BLOUNT. Mr. Speaker, two years ago we appropriated money 
for the purpose of attending the Berlin fish exhibition, which was 
probably the first movement of that character on the part of the 
people of this country. Contrary to what was customary a few 
years ago, there are constant efforts to press through Congress, on 
various excuses, appropriations for junketing expeditions to Europe. 
I regard this as one of the same class of schemes. 

Now, what are the reasons urged for the passage of the pending 
bill? We have been presented with an array of figures as to our 
wealth in the matter of fish culture. The statistics are exceedingly 
interesting, no doubt, and they are very complimentary to the peo- 
ple, but the Fish Commission has had but little to do with the produc- 
tion of that wealth on the part of our people who are engaged in 
various fisheries. It is to our own capital, to our own energy, to our 
own intelligence, this wealth is due. It has been built up by the 
industry and courage of our own people, and not from anything 
done by this Fish Commission in attending international displays of 
the kind now proposed. 

Why, then, all this parade of the wealth of the country in connec- 
tion with an appropriation for a fish exhibition abroad? Do you 
propose to rob the people connected with these fish industries of the 
reputation they are justly entitled to, and gather it all up for this 
Fish Commission in a movement of this sort? 

You have been told that some seventeen regiments of the German 
army are now being fed with boneless codfish, and that during the 
Berlin exhibition the fact was constantly before the German people 
that these were American fish, and that for the first time the people 
who had charge of the commissary department of the German army 
learned our American soldiers were being fed on codfish. Such a 
reason as this isso empty, is so absurd, it can invite nothing else but 
the suggestion that there is no real, substantial reason why this thing 
should bedone. The report fails to show how the Fish Commissioner 
obtained the information upon which this statement has been based, 
and the gentleman having charge of the bill has failed to show it. 

Every possible fact which can be gathered together in reference to 
the production of fish in this country has been collated in this re- 
port for the purpose of furthering thisexhibition, Idonotsee, how- 
ever, one solitary reason in the report which can be considered as tena- 
ble. Are not our New England fishermen enterprising? Are they 
not awake to their interests? If there is a market abroad for their 
production, who will sooner find it out than they? Is there n market 
there, and are we to learn in reference to it for the first time by this 
exhibition ? 

The Commissioner says in this report: 


Many countries of Europe have already reached that period when they look to 
foreign nations for their supply of animal food. America furnishes a great part; 
the less populated regions of Europe the remainder. ‘The increase in the price of 
what is called “butcher's meat,” though gradual, is inevitable, and every year a 
larger and larger percentage of the population will be unable to secure it. I this 
emergency we must look to the water for the means of supply. 


Europe is now looking out over the face of the globe for produets 
of this kind, in order to purchase them. She is looking to America, 
and everywhere else. 

Now, Mr. Speaker, I agree with the sentiment that the supply of 
food-fish should be increased, and I am willing to vote as liberally 
to the Fish Commission for the purpose of filling our rivers and 
streams with fish as any other member of Congress. I am as willing 
as any other to contribute to the increase of this wealth; but that 
is another thing from this fish exhibition, The multiplying of food- 
fishes in this country by artificial means is quite a different thing 
from going abroad and spending 850,000 at an exhibition. We can 
take that appropriation and go on with our fish-culture, 

The Fish Commission went before the Committee on Foreign Affairs 
and stated that we had gone further than all the countries in Europe 
in the matter of fish-culture and that they were constantly resorting 
to this country to study our methods. Therefore there can be no ben- 
efit to be gained by this exhibition, and there can be no suggestion of 
any improvement to come from it. There can be no successful allega- 
tion that those people are blind to our products and we must therefore 
go to this exhibition at a cost of $50,000 to advertise our fish produc- 
tion. The Fish Commissioner tells you their interest as well as their 
intelligence are constantly advising them to look in this direction 
for the purpose of getting their supply. : 

As I said in the outset, in 1880 we attended one of these exhibi- 
tions at Berlin. Now we are asked to provide for another exhibi- 
tion. One scems to beget the other. So we are to get up in various 
Departments of the Government upon this sort of sophistical reason- 
ing from time to time all sorts of junketing expeditions, for they are 
nothing more nor less. 

I challenge any gentleman to find a well-founded fact in the report 
to show that our attendance at Berlin has increased the demand for 
our fish production. Isubmit there is an absence of any such ground. 
There is a good deal of declamation about American fish production. 
There is a deal of assumption without a single report from any ofti- 
cial source to base it on; but we are CEDES MA to take it for granted 
that all these statements are correct and to vote money toward this 
exhibition, There cannot come, I apprehend, the slightest difficulty 
if we fail to do it. The world will still want fish, and the mercan- 


tile world and the interest involved in fish production will take care 
of all these matters. 

We need not concern ourselves so much with the affairs of the 
American people in relation to their foreign commerce or their asso- 
ciations with foreign countries in matters of trade. We had better 
confine our attention to their fish and other industries and see to 
building them up, if we have anything to do with the subject. They 
do not ask any such assistance as this billcontemplates. If they are 
left alone they will do in the future as they have done in the past, 
with their industry and intelligence take care of all of these interests 
for themselves. 

Mr. Speaker, I am getting fatigued with the idea that on every 
oceasion we are invited to see what other countries are doing in par- 
ticular lines. When anything is said about the American Army we 
are at once shown the great disproportion between our Army and 
that of European countries. Whenever a criticism on the American 
Navy is made it brings out a presentation of the fact that certain 
European nations have vast numbers of powerfully armed ships, as 
if all of these were intended as an argument why we, occupying our 
position, should do the same. We are constantly shown these things. 

would turn away from them. I would turn to the history of the 
past; I would follow our own time-honored policy, and let these 
interests remain in the hands of the people, where they ought to be, 
instead of in a fish commission, Vote this down, but give every dol- 
lar necessary to multiply the fish supplies for the people of this 
country. 

I will reserve the remainder of my time. 

Mr. WILLIAMS, of Wisconsin. I yield now‘two minutes to the 
gentleman from Massachusetts, Mr. Rick. 

Mr. RICE, of Massachusetts. Mr. Speaker under the patronage 
of the Government our mechanics and manufacturers have com- 
peren in national expositions with the citizens of the Old and the 

Yew Worlds, and even with those wonderful communities which have 
apy ene up on the continental islands beneath the Southern Cross, and 
they have always won glory, honor, and profit from such competi- 
tions. 

Now, the gentleman from Georgia comes here and would have us 
lielieve that all of these are but mere junketing expeditions. I 
trust, sir, that the meu who are pushing to the front the industry of 
Georgia will teach him that there is something else in these interna- 
tional contests than mere pleasure trips or junketing expeditions. 
This exposition differs from the others only in that it has a bearing 
upon a 9 99 special interest and industry. What is that? It is 
the fish industry; it is an industry which is maintained by the men 
who won the fishing grounds to the country in the 1 days of 
this nation’s existence, and whose rights were protected by the 
statesmen of the Revolution, and who to-day in their hardy pursuits 
are ready with our flag at the masthead to bear it out in triumph 
over the seas against any power. These are the men whose inter- 
ests are at stake. 

[Here the hammer fell.] 

Mr. WILLIAMS, of Wisconsin. I now yield the remainder of the 
time to the gentleman from Iowa, [ Mr. Sona 

Mr. KASSON. I will yield to the gentleman from Massachusetts 
to conelude his remarks. 

Mr. RICE, of Massachusetts. I desire simply to call your atten- 
tion to another matter in connection with this subject at this time, 
and that is to its interest to the scientific men whose skill has brought 
to light the secrets of fish-culture, and whose investigations have 
pushed this country to the front in the matter of fish propagation 
and their curing. Is there to be an exhibition of the fishing inter- 
ests of the world, and is Professor Baird and the Smithsonian Insti- 
tution to be excluded from that exhibition by the parsimony of the 
Government that they serve? 

Mr. Speaker, in behalf of the fishermen of the country, in behalf 
of the business men who are sending out shoals of fishes to supply 
all the waters of onr country, who have shown us how to take the 
plunder of the seas and convert to the services of man the other- 
wise wasted treasures of the ocean, I am in favor of the passage of 
this bill, and trust it will receive the support of the House. 

Mr. BLOUNT. Mr. Speaker, the speech of my friend from Massa- 
chusetts is but an illustration of what I stated a while ago, that 
wheneyer you come to talk of any exposition, or any fact in conner- 
tion with such matters, instead of confining themselves to the sub- 
ject gentlemen will wander off to the glorification of the American 
people and the importance of e with foreign nations on such 
questions. But my friend from Massachusetts has taken occasion to 
say that the 1 85 of Georgia would probably teach me better ideas 
in reference to this question. Now, I want to say to my friend that 
the people of Georgia, I think, are quite intelligent, and do not need 
any spurring from him for the purpose of considering their own 
industries or the welfare of this country, 

So far as the fishermen of New England are concerned, in whom 
my friend is interested and iu whose behalf he appeals for this fish 
show, I have simply to say in their behalf that I would rather give 
them the money to enable them to multiply their fish products than 
to enable the commission to go to England for the ape of con- 
sidering the various products of other countries. That is a matter 
in which they can have but little interest. It is a matter that does 
not merit our attention when other questions of vital importance 
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are urging themselves upon us, and I think we had better direct our 
energies to the multiplying of our own fish product in this way than 
wasting our time in such expeditions. 

There was appropriated in the last bill $200,000 for fish-culture, 
double what had been appropriated for some years past; and this 
has been growing continually, and yet I may be 8 8 to say 
that so important do I regard it for the interests of our own people 
that I have been always willing and in favor of it, and propose to 
continue it so far as lies in my power. But that isa different thing 
from what is proposed in this bill. 

I trust the House will not be misled by any sentiment about Amer- 
ican industries to sanction this proposition. Allow this thing to be 
done this year and it will be demanded from year to year, and every 
time it comes up a stump-speech is to be interjected into this report 
in support of the measure, and the people will be called upon to bear 
the expense. 

The SPEAKER. The question is on the motion of the gentleman 
from Wisconsin [Mr. WILLIAMS] to suspend the rules and pass the 
joint resolution which has been read. 

Mr. BLOUNT called for a division. 

The House divided; and there were—ayes 89, noes 36. 

Mr. BLOUNT. No quorum. 

The SPEAKER. Does the gentleman insist on the point as to a 
quorum ? 

Mr. BLOUNT. I ask for the yeas and nays. 

On the question of ordering the yeas and nays there were—ayes 
18, noes 88. 

So (the affirmative not being one-fifth of the whole vote) the yeas 
and ays were not ordered. 

Mr. LLOUNT. I make the point that a quorum did not vote. 

The SPEAKER. The point is made too late, Two-thirds having 
voted in the affirmative, the rules are suspended, and the joint reso- 
lution is passed. 

Mr. WILLIAMS, of Wisconsin. I ask unanimous consent that my 
colleague [Mr. Deuster] have leave to print some remarks on this 
joint resolution. 

There was no objection. [See Appendix. ] 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. BLACKBURN. I desire to make a privileged motion. Imoye 
that the House insist on its disagreement to amendments by the 
Senate to the bill (H. R. No, 4222) making appropriations for the 
support of the Military Academy for the year ending June 30, 1883, 
and for other purposes, and agree to the committee of conference 
asked for by the Senate on the disagreeing votes of the two Houses. 

‘The motion was agreed to. 

The SPEAKER. ‘The Chair announces as the committee of con- 
ference on the part of the House, Mr. BLACKBURN of Kentucky, Mr. 
RYAN of Kansas, and Mr. BUTTERWORTH of Ohio. 


STATE CLAIMS FOR INDIAN HOSTILITIES. 


The SPEAKER, The next committee in order is the Committee 
on Military Affairs. : +a + 

Mr. UPSON. Iam authorized by the Committee on Military Affairs 
to move to suspend the rules, take from the Speaker’s table the bill 
(S. No. 1673) to authorize the Secretary of the Treasury to examine 
and report to Congress the amount of all claims of the States of Texas, 
Colorado, Oregon, Nebraska, California, and Nevada, and the Terri- 
tories of Washington and Idaho for money expended and indebted- 
ness assumed by said States and Territories in repelling invasions aud 
suppressing Indian hostilities, and for other purposes, and pass the 
same with an amendment which I send to the desk. 

Mr, BURROWS, of Michigan. I move thatthe House do now ad- 
Journ. 

The question being taken on the motion to adjourn, there were 
ayes 55, noes 68. 

So the motion was not agreed to. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury is hereby authorized and 
directed, with the aid and assistance of the Secretary of War, to cause to be exam- 
ined and investigated all the claims of the States of Texas, Colorado, Oregon, 
Nebraska, California, and Nevada, and the Territories of Washington and Idaho, 
against the United States of America for moneys alleged to have been expended 
and for indebtedness alleged to have been assumed by said States and Territories 
in organizing, arming, equipping, supplying, clothing, subsisting, transporting, and 
paying the volunteer and military forces of said States and Territories called into 
active service by the propa authorities thereof, between the 15th day of April, 
in the year 1861, and the te of this act, to repel invasions and to suppress in- 
surrections and Indian hostilities in said States and Territories and upon thoir bor- 
ders, including all proper expenses necessarily incurred by said States and Terri- 
tories on account of said forces having been so called into active service as 
aforesaid, and also all proper claims paid orassumed by said States and Territories 
for horses and equipments actually lost by said forces while in the line of duty in 
active service, (excepting and excluding therefrom any claim said State of Oregon 
may have for money expended and indebtedness assumed or incurred in suppress- 
ing Modoc Indian hostilities during the Modoc Indian war, and in defending that 
State from invasion by said Indians during the years 1872 and 1873, which were sub- 
mitted to and passed upon, by either approval or rejection, by Inspector-Gencral 
James A. Hardee, United States Army.) Said accounts for and on behalf of said 
State of Texas shall be confined to claims arising since the 20th day of October, 
1865, and shall include the necessary expenses of defense against Mexican raids 
and invasions as well as those against Indian hostilities, and for and on behalf of 
said Territories of Idaho and Washington for said claims arising in the years 
1877 and 1878, 8 ‘ 

Sec, 2. That no higher rate shall be allowed for the services of said forces, and | 


for supplies, transportation, and other proper expenses, than was allowed and 
paid by the United States for similar services in the same grade and for the same 


Ume in the United States Army serving in said States and Territories, and for sim- 
ilar supplies, transportation, and other proper expenses during the same time 
furnished the United States Army inthe same country; and no allowance shall be 
made for services of such forces except for the time during which they were en- 
gaged in active service in the field; and no allowance shall be made for the serv- 
ices of any person in more than one capacity at the sama time, or for any expendi- 
tures for which the Secretary of War shall decide there Was no necessity at the 
time and under all the circumstances. 

Sec. 3. That to enable the said officers to make the examination and investiga- 
tion herein authorized the governors of the said States and Territories, respect- 
ively, or their duly-anthorized agents, shall file with the Secretary of the Treas- 
ury abstracts and statements of all such claims by said States and Territories, 
showing the amounts of such expenditures and indebtedness and the purposes for 
which they were made, and accompanied with proper vouchers and evidence. 

Sec. 4. That the Secretary of the Treasury shall, at the earliest practicable time, 
report to Congress for final action the results of such examination and investiga- 
tion, and the amount or amounts found to have been properly expended for the 
purposes aforesaid: Provided, That whenever the examination of the accounts of 
any State or Territory hereinbefore mentioned shall have been completed, the 
same shall be separately reported to Congress, without reference to the final ex- 
amination of the accounts of any other State or Territory. 

Sec. 5. That any military services performed and expenditures on account 
thereof incurred during the Territorial organization of Nevada, and paid for or 
assumed by either said Territory or said State of Nevada, shall be also included, 
and examined and reported to Con sin the same manner as like services and 
expenditures shall be examined and reported for the State of Nevada. 


The amendment recommended by the Committee on Military 
Affairs was read, as follows: 


In line 4, after the word California,“ insert the word“ Kansas." 


Mr. VAN VOORHIS and Mr, CANNON demanded a second. 

The SPEAKER. If there be no objection, a second will be con- 
sidered as ordered! 

There was no objection. 

The SPEAKER. The gentleman from Dlinois [Mr. Cannon] is 
recognized in opposition to the bill. 

Mr. CANNON. I believe the gentleman on the affirmative side 
speaks first. 

Mr. UPSON. Iwill explain the bill, and reserve what time remains 
until the other side is heard. 

The SPEAKER. The gentleman from Texas [Mr. Upson] has the 


floor. 

Mr. UPSON. This bill does not ask for the appropriation of any 
money; it is simply to authorize the Secretary of the Treasury, with 
the aid of the Secretary of War, to investigate und report upon the 
claims of the States of Texas, Oregon, Kansas, Nevada, Nebraska 
California, and Colorado, with the Territories of Washington and 
Idaho, for moneys expended in the defense of their respective fron- 
tiers against Indian raids, invasions, and hostilities. These claims 
are in accordance with a long and unbroken line of precedents 
established by the Government, extending back for over half a cen- 
tury. Claims of a similar character have been paid, or reimburse- 
ments made, to the States and Territories of nearly one-half of this 
Union, extending from Maine to California. This bill is in accord- 
auce with the practice which has been adopted and acted upon by 
Congress for a long time. The importance of this investigation be- 
ing made by the Secretary of the Treasury and the Secretary of War 
will be seen from the fact that the committees of this House or the 
Senate are unable from want of time and opportunity to give that 
investigation which willsecure the rights of the Government as well 
as of the claimants. The history of these investigations shows that 
when made by the Secretary of War or the Secretary of the Treas- 
ury, to whom they may have been referred, the most careful, crit- 
ical, and rigid investigation has been given to them, and in no case, 
unless the claims are well established and come within the rule, 
showing that the expenditures were properly made and that the 
General Government under the Constitution was obligated to pay 
the same, have they ever been favorably reported or allowed. It 
will be found that the utmost care has been used in the investiga- 
tion of such claims, 

I reserve the balance of my time until those opposing the bill have 
been heard. i 

Mr. CANNON. I wish to know if this is the unanimous report of 
the Committee on Military Affairs; if the gentleman from Texas is 
unanimously instructed to make this motion to suspend the rules? 

Mr. UPSON. This is a Senate bill. A similar bill, introduced into 
the House and considered by the House comniittee, did not receive 
a unanimous report. There were some of the provisions which two 
members wished to change. 

Mr. HASKELL. But those provisions are changed in this bill, 
and the objections of the two members of the House committee, the 
gentleman from Illinois [Mr. Davis] and the gentleman from Penn- 
Sylvania, [Mr. BAYNE, I have been removed by the phraseology em- 
ployed in the Senate bill. R 

Mr. MAGINNIS. Asa member of the committee I will explain— 

Mr. CANNON. Ihave received an answer to one question and I 
now wish to ask another, This bill comes in here—and it is the first 
I ever heard of it—on a motion tosuspend the rnlesand take it from 
the Speaker’s table and pass jt. I sce itis pretty broad in its scope, 
It may be all proper enough; but still, as we are asked to take it 
without debate or without any knowledge of it except as we can get 
on the run, during the fifteen minutes of debate and the reading of 
the bill, I think it is proper it should be inquired into, I learn now, 
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first, that it was the unanimous report of the Committee on Military 
Affairs, and I want to ask another question. 
Mr. MAGINNIS. Let me explain to the gentleman from Illinois—— 
Mr. CANNON, Let the gentleman thon make his explanation very 


brief. 

Mr. MAGINNIS. The committee were unanimous, so far as this was 
concerned, that the Government was responsible—all the precedents 
showed that—for the acts that had been done by authority of the 
General Government. There werotwo cr three gentlemen of the com- 
mittee that wanted to bar out all the expenses incurred by the States 
themselves without order of the Secretary of War or the General of 
the Army. That was the point of difference in the committee. 

Mr. CASSIDY. And that point has been met now. 

Mr. CANNON. Very well; Isee that this bill does not bear out 
that claim. The bill covers all expenditures that have been made 
where the militia forces were called out not only by direction of 
the Federal Government but upon the motion of the State authorities. 

Now, I want toask this further question. By reference to lines 15 
and 16 of the first section of this bill I tind that it covers all expend- 
itures “to repel invasions and to suppress insurrections.” Now, 
I want to know whether the precedents heretofore have been bo re- 
imburse States for expenditures that they haye incurred in suppress- 
ing insurrections? 

Mr. HASKELL. 


There have been noinsurrectionsin any of these 


States. 
Mr. CANNON. Then why use the phrase “ to suppress insurrec- 
tions?” 


Mr. HASKELL. That is the phraseology of all bills concerning 
claims for militia furnished to put down the rebellion. 

Mr. CANNON. Hold on a minute. 

Mr. HASKELL. “Insurrection,” that is the word that would be 
used for the uprising of an Indian tribe within a State; and that is 
what it means. 

Mr. CANNON. If the gentleman will allow me to go on now—this 
bill extends in its operation back to 1861, and I am not sure but it 
goes further back. 

Mr. MILLS. Except Texas. 

Mr. CANNON. I understand that it does not include Texas; but 
it goes back in the case of the other States. 

Mr. RYAN, To 1861 only. 

Mr. CANNON. Well, to 1651. New, in my State and in other 
States since that time the State militia has been called out many 
times by the State authoritice. by the same line of legislation as 
this, every State in the Union, cəncoislly in the North, ought to be 
reimbursed for their expenditures every time the State militia has 
been called out. 

Mr. RYAN, ‘The State of Illinois has been reimbursed for similar 
expenditures. 

Mr. CANNON. I beg your pardon. The governor of Illinois 
called out the militia last year and the year before, and it was done 
in many other States. 

Mr. HASKELL. That was not to pat down insurrection. 

Mr. MILES. They were not cailee ont to drive Indians out of the 
country. 

Mr. BRENTS. They were not called ont to tight Indians. 

Mr. CANNON, On at à time, if you please. This is my time, and 
you have no right to speak withont my leave. 

Now, I say it occurs to me the langnage of this bill is broad enough 
to provide tor the payment of every one of these States, and every 
one of thesc Territories for every dollar of expenditure incurred not 
only in repelling Indian invasions but also every dollar of expendi- 
tures incurred every time the militia has been called out by the 
governors without the request of tne United States. Now, I want 
to ask one other onestion. How much money does this bill carry? 

Mr. CASSIDY. Is docs not appropriate a dollar. 

Mr. CANNON. Tho gentleman says it does not appropriate a dol- 
lar. But it sets in mation the machinery which will bring the ap- 
Propriation, without furtheringuiry and without further investiga- 
tion, from year to year, us tis audited claims are reported to Congress, 
What I want to know is, Low much money this bill is to carry? 
Does anyhody know f 

Mr. HASKELL, We cannot tell how much it is. The bill directs 
the Secretary of the Treasury to examine into the question and to re- 
port hereafter to Congress ths amount Which mag be due. The lan- 
guage used in the bill is tho language of laws that we have passed 
to reimburse ninetcen States of this Union. And T will say that this 
bill passed the Senat- of the United States without one dissenting 
voice. 

Mr. CANNON. II 


ope this is not taken out of my time. I make 


this point: that th: stnittes on Military Affairs brings in a resolu- 
tion here to suspe: he rules and pass this bill—proper enough it 
may be; & how much it is to cost, whether one 


: aun millions or twenty-five millions, no- 
body can teilung wien J ank them. And whether or not the language 
of tho bill is broad uch to set a precedent that will enable every 
1¢ Federal Treasury each time the State au- 
Like State militis, I do not know, but I suspectitis. 
ot to nntiazgenice the bill. It may be right and 
iri ziion which we hare I would much prefer 


Now, my poi 
proper; but 
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that the gentleman would modify his motion so as to let this bill be 
considered as a special order upon a day certain. 

Mr. HISCOCK. I desire to sa 

Mr. CANNON. Does the gentleman want to support this bill? 

Mr. HISCOCK. I desire to inquire of the gentleman from Kansas 
(Mr. HASKELL] if this bill looks to the N of States for 
calling out militia to put down riots and things of that sort? 

Mr. HASKELL. Not a bit of it. The precedent has heretoforo 
been established—— 

Mr. REED. Then why did you say so in the bill? 

Mr. HASKELL. Because nowhere in the world las there been a 
precedent established where any State has been paid for calling out 
militia in the shape of a posse to enforce civil process or to put 
down a riot; nowhere in the world. And yet this is the language 
that was used in all the bills which have been passed applying to 
other States. 

Mr. HISCOCK. I desire to call the attention of the gentleman 
from Kansas to the fact that certainly the phraseology of the bill 
would cover that class of expenditures. 

Mr. HASKELL. No; it would not. 

Mr. CANNON. I will reserve the balance of mytime. Howmuch 
time have I left? 

Mr. MILLS. Let the gentleman finish now; we have the right to 
close this debate. 

Mr. CANNON. Begging your pardon, you have the afirmative. 

Mr. MILLS. And the allirmative have the right to open and close. 

Mr. CANNON. No; you have the right to use your whole fifteen 
minutes, and then we have the right to reply. 

The SPEAKER. The gentleman from Illinois has seven minutes. 

Mr. CANNON. I will reserve that time. 

Mr. HASKELL. Mr. Speaker, it was utterly impossible for the 
committee, or for any member interested in this bill to bring before 
the House the exact amount of these claims, simply because that is 
what we are asking the Treasury Department to ascertain. There 
have been half adozen bills introduced in behalf of individual States, 
and the phraseology has been copied from laws scattered all through 
your statute-books reimbursing other States of the Union that have 
raised troops for the defense of their frontiers against the Indians, 
or for the defense of their frontiers during the war of the rebellion. 
T hold in my hand a list of nineteen States that have been repaid for 
expenses of this kind; and the 1170 employed in every case in 
auditing the accounts has been“ to put down insurrection or to 
repel invasion.” Never under that phraseology (and J include in the 
remark all the States that have been reimbursed) has a claim been 
presented to Congress for calling ont State militia. 

More than that, Mr. Speaker, I call the attention of the gentleman 
from Illinois to the fact that in the case of my own State, all the 
accounts which we here ask may be re-examined by the Treasury 
Department have been examined by a board of commissioners of the 
State whose bonds haye been issued by lier officers for the accounts 
rendered. Every dollar has been paid by these States. We come 
here presenting vouchers audited by the State government of Kansas. 
Texas will come here presenting vouchers audited by the State of 
Texas. The same may be said of Nevada and Oregon. 

Mr. REED. What is the amount of these claims? 

Mr. HASKELL. I cannot tell. 

Mr. REED. Audited with vouchers and you cannot tell the 
amount? 

Mr. HASKELL. Two hundred and forty-two thousand dollars is 
the amount in the case of my own State. 

Mr. REED. Can you not give us an idea of the whole amount? 
What we want is 1 

Mr. MAGINNIS. The amount of all the claims, outside of those 
of Texas, is, I think, npward of a million of dollars, 

Mr. HASKELL. The reason we cannot give exact figures, even 
where there are vouchers, is because the General Government, in ex- 
amining these accounts, throws out a great many of the youchers 
that the State government has paid, simply because all we get is 
payment under the rules preyailing in the regular Army, as if the 

unds disbursed had been disbursed by the Government upon troops 
of the Government. Thus the red-tape procedure of the Treasury 
Department always cuts down the claim. 

Mr. REED. What is the total claim? 

Mr. HASKELL. The total of the claim of Kansas is $242,000, 

Mr. REED. I mean ofall the States. Does not somebody know 
the total? 

Mr. HASKELL. The vouchers are not all iu yet, and it is impos, 
sible to tell. 

Mr. REED. What is the claim? You know that, I presume. 

Mr. HASKELL. We do not know the claim. In the case of the 
State of Texas the vouchers are not all presented. 

Mr. DAVIS, of Ulinois. The claims presented by these States may 
amount to a million dollars, In the case of Montana the claims 
which were examined by General Hardee amounted to a million and 
a half of dollars, but by his report to the Secretary of War thoy were 
cut down to less than half a million—something like $400,000. 
These claims which have been paid by the States the Government, 
does not allow in gross, but only such sums as the Government itself 
would have paid if it had rendered the service. 
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Mr. GEORGE. In the case of Oregon our claim for reimbursement 
in connection with the Modoc Indian war was for $131,000, money 
which the State had actually expended ; yet General Hardee, exam- 
ining the accounts under the same rules laid down in this bill, reported 
in favor of allowing only $70,000. 

Mr. MILLS. Texas, I believe, has expended $1,500,000 ; probably 
more, 

Mr. HASKELL. There is no possibility of a single dollar more of 
these claims being paid than the Treasury Department thinks it 
proper the Government ofthe United States should pay. In my State 
the troops raised were under the command of regular Army officers. 
Phil. Sheridan and General Sherman were themselves on the frontier. 
The men were regularly mustered into the service ; the entire militia 
forces of the State, on account of whose services we now seek reim- 
bursement, were, properly speaking, troops of the United States. 
We would scorn to nike for 1 more than that Which the Gen- 
eral Government, if it could itself have supplied the necessary mili- 
tary force, would willingly have paid. 

Citizens of my State, over a thousand of them, were killed in that 
Indian war of 1867, 1868, and 1869, and over a million of property was 
destroyed. If it had not been for the Kansas volunteers put into the 
United States service those Indians would have swept over into Mis- 
souri. There were no Federal troops there, and the General Govern- 
ment, through Sherman, Sheridan, and the Secretary of War, tele- 
graphed to our governor to put men on the frontier at once. 

Mr. SPARKS. On page 2 of the bill are the words ‘to repel in- 
vasions and to suppress insurrections and Indian hostilities in such 
States and Territories,” Ke. I will state the Military Committee 
have never to my knowledge put those words in any previous bill. 
The committee have never considered what is known as the sup- 
pression of insurrections in the States. The bills have all related 
to Indian hostilities and that alone; and in my judgment those 
yore and to suppress insurrections” should be stricken ont of 
the bill. 

Mr. HASKELL. Iam willing to take them out. 

Mr. RYAN. I hope those words“ and to suppress insurrections” 
10 5 be taken out of the bill. They are not at all necessary in the 
vill. : 

Mr. WELLBORN. Lhope my colleagne will have the wordsstrick- 
en out and let the bill pass. 

The SPEAKER. If the gentleman from Texas, who submits the 
motion by instruction of his committee, has any correction which he 
desires to make in the bill it is for him to submit it in writing at the 
Clerk’s desk. 

Mr. UPSON. 
tions.” 

Mr. CONVERSE, I understood this motion was made by direction 
of the committee; and ifso, by what authority can the gentleman 
trom Texas make any change in the bill? 

The SPEAKER. The gentleman will address his question to the 
gentleman from Texas, 

Mr. CONVERSE. I address it to the Speaker, 

The SPEAKER. ‘The Chair does not undertake to decide. 

Mr. CONVERSE. I make the point of order that the amendment 
is not in order unless it comes from the committee. 

The SPEAKER. The Chair will state that if the gentleman from 
‘Texas makes that amendment it will be considered as coming from 
the committee. 

Mr. CONVERSE. I make the point now that it docs nof come 
from the committee, and ask the Chair to rule on it. 

The SPEAKER. That is a matter of fact in reference to which the 
Chair cannot rule, 

Mr. HASKELL. It does not affect the thing one way or the other, 
but let the words go out. 

Mr. CONVERSE. Imakethe point. Ifthis amendment isin order, 
then it may come in; if it is not, I ask the Chair to rule on it. 

The SPEAKER. The Chair simply states these motions to sus- 
parn the rules arein a certain sense individual motions, alLof them, 

ut on the third Monday of each month preference is given to such 
motions as are presented from committees. If any gentleman rises 
and makesa motion, as authorized by his committee, the Chair will 
not undertake to supervise and ascertain whether the committee 
directed him or not. 

Mr. ANDERSON. That is right. 

Mr, CONVERSE. But the point of order is now made, I under- 
stood the Speaker to say, and the Recorp will show, that the gen- 
tleman from Texas 51 5 change his motion in the House. 

The SPEAKDR. The gentleman is inaccurate. 

1 85 CONVERSE. The Chair said if that is so he can do it in the 
ouse. 

The SPEAKER. The Chair stated, whatever his motion was, it 
should be reduced to writing and furnished tothe Clerk. He did not 
undertake to say what he should do. 

Mr. CONVERSE. I make the point if the change is made that it 
is not a change coming from the committee. 

The SPEAKER. That is a matter to be decided by the gentleman 
making the motion, and not by the Chair. 

Mr. CONVERSE. I make the point of order now. 

The SPEAKER. The Chair simply states that it does not under- 
take to ascertain questions of fact on that subject. 
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I will strike out those words, “to suppress insurrec- 
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Mr. CONVERSE. I do not ask the Chair to ascertain the fact. I 
state the fact, and the Chair knows, and I call the gentleman from 
Texas to make a statement whether he was authorized by his com- 
mittee to move this amendment? 

The SPEAKER, It is amatterthe gentleman will decide for him- 
self. The gentleman from Illinois is entitled to the floor. 

Mr. HASKELL. Let this bill, which has to go to the Senate any 
way, go over without amendment, and I will go before that commit- 
tee and see to it that the point raised by my friend on my right is 
guarded before it shall pass the Senate. 

8 n But suppose the gentleman cannot control the 
nate 

Mr. HASKELL. If the Senate views it in the light of what has 
been done and there is no harm in it, and there is assuredly none, as 
there is not one of these States that wants to present any such claim, 
why of course it will be agreed to. For six years these States have 
been waiting—— 

The SPEAKER. The time for debate is exhausted. 

Mr. CANNON. Lyield now five-minutes to the gentleman from 
New York, [Mr. Hiscock.] 

Mr. HISCOCK. Mr. Speaker, I believe there has been a recog- 
nized policy on the part of Congress, whenever State troops were 
taken into the service of the United States for the purpose of sup- 
pressing Indian hostilities, that the General Government should pay 
them for their services. I think very likely there has been a gen- 
eral policy, too, that whenever a State has been invaded by Indians, 
that State should receive 8 as far as expenditures are con- 
cerned, from the General Government. It is also possible that bills 
have been passed SASL Ber to the States for hostilities from 
Indian tribes living within the borders of the States, but I do not 
recollect any such act as that, One reason why I object tothe pas- 
sage of this bill is because I see looming up in the distance a demand 
for the payment of similar expenses, such as the whole expense of 
the Billy Bowlegs war in Florida, which iseven now knocking at 
the doors of Congress. There is no reason that would apply against 
that claim that does not apply against this one, nor does there ap- 
pear anything in favor of the present claim that might not be urged 
with equal force in favor of that one. I do not know but that this 
bill is right and that I should be in favor of it; but what I object 
to is that in this hot haste, when it cannot have under the present 
motion that careful consideration which its importance demands as 
conceded on all hands, that it should be forced upon the House. It 
ought not to be put through in this manner. 

Mr. RYAN. Iwant toask the gentleman from New York whether 
his own State has not been reimbursed by act of Congress for similar 
expenditures? 

Mr. HISCOCK. Ido not believe that the State of New York has 
ever been reimbursed for putting down an uprising of Indian tribes 
within her own borders. 

Mr. RYAN. In 1838 an act was passed to reimburse her for ex- 
penditures incurred for troops to protect her borders. 

Mr. HISCOCK. Ah! that presents a very different question. 

Mr. RYAN. And other States have been reimbursed for resisting 
Indian hostilities, 

Mr. HISCOCK. That may be all ve But I would like to 
be cited to the law on the subject. Nothing has been shown here to 
warrant the passage of this bill without more mature considera- 
tion. 

Mr. CANNON. Now, Mr. Speaker, Ionly want to say a few words 
in connection with this matter. It may be that I would be in favor 
of this bill if it should receive that consideration that it deserves; 
bnt I want to say further that I do not believe it is safe to pass the 
bill on mere guess-work without examination. Nobody can tell ex- 
actly what it will e or the amount claimed. Nobody has investi- 
gated the subject to give us that information. 

Mr. CASSIDY. That is exactly what we want; we only ask that 
you investigate the facts. 

Mr. CANNON. I beg the gentleman’s pardon; I cannot yield. I 
say nobody knows how mith it will carry. Gentlemen tell us that 
New York and other States have been reimbursed for such expendi- 
tures. Lask them to point me to the law in any such case. Can 
they give the day or the date when such act was passed ? 

I do want to say, Mr. Speaker, that sufficient has been demon- 
strated here during this discussion to warrant the belief that there 
are enough States and Territories interested in this matter to make 
gentlemen very anxious about it. Now, if we owe them under the 
precedents which they claim, then Iam in fayor of paying; but I 
want to know first and be turned to the acts which show the ap- 
propriations which have been made in these cases to which gentlemen 
refer, and I want to be cited to these precedents so many gentlemen 
talk about before we pass a law which audits these claims and calls 
for an appropriation without further investigation. i 

Mr. UPSON The object of the bill i to get an investigation. 

The SPEAKER. The question is on agreeing to the motion of the 
gentleman from Texas to suspend the rules and pass the bill with 
the amendments indicated. 

Mr. CONVERSE. Lask that the amendments be reud. 

The Clerk read as follows: 

In line 4 of the bill, after the word * California,” insert the word Kansas." 

I line 14, strike out the words and to suppress insurrection.” 
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Mr. CONVERSE. Now, I make the point of order that this is not 
the bill which has been read, and upon which the motion to suspend 
the rules was made. 

The SPEAKER. The Chair overrules the point of order; as a 
matter of fact, it is not a point of order. 

The House divided; and there were—ayes 66, noes 32. 

Mr. CONVERSE. No quorum has voted. - 

The SPEAKER. The point of order being made that no quorum 
has voted, the Chair will appoint tellers. 

Mr. CoNVERSE and Mr. Upson were appointed. 

The House again divided ; and the tellers reported—ayes 68, noes 25. 

Mr. CONVERSE. I withdraw the point of no quoruin, 

Mr. MCMILLIN. I renew it; no quorum has voted. 

The SPEAKER. The tellers will resume their places. 

Mr. MILLS. I hope the gentleman from Tennessee will not insist 
upon this point of a quorum. We passed a large number of war 
claims for Tennessee in a bill the other day, and I did not hear the 
gentleman make the point of order upon that. 

Mr. HOLMAN. The fact being shown that no quorum has voted, 
is it not now in order to moye to adjourn? 

The SPEAKER. If by a roll-call it is shown that no quorum is 
present, the Chair would then entertain a motion to adjourn. 

Mr. MILLS. Would not this go over as unfinished business if the 
House should now adjourn ? 

The SPEAKER. It would come up for consideration again when 
such business is in order under the rule. 

Mr. HENDERSON. That would be four weeks from now. 

Mr. KENNA. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. I desire to ask whether under the rule—I do not 
have it before me—a motion to take a recess would be in order; 
whether the rule specifically says only a motion to adjourn is in 
order pending a motion to suspend the rules. 

The SPEAKER. That is the rule, that only one motion to adjourn 
is in order pending the vote on a motion to suspend the rules. 

Mr. KENNA. I want to take a recess so that a quorum may act 
on this bill. 

Mr. HOLMAN. There is manifestly no quorum present. 

Mr. KENNA. I ask unanimous consent that the House take a 
recess until to-morrow morning at a quarter of eleven o’clock, and 
I desire to state my object is to have a quorum vote on this propo- 
sition. 

Mr. CANNON, I will object unless the gentleman will state further 
that the House will adjourn the moment this proposition is yoted on, 

Mr. KENNA. I will include that in the request. 

Mr. PAGE. I ask unanimous consent that the bill be printed in 
the Recorp, and that we take a recess until half past ten o'clock 
to-morrow. L 

Mr. KENNA, I will conform my request to the suggestion of the 
gentleman from Illinois, [Mr. CANNON. ] 

The SPEAKER. The gentleman from West Virginia [Mr. KENNA] 
asks unanimous consent that the House take a recess until to-morrow 
at half past ten o’clock. 

Mr. KENNA. A quarter to eleven. 

The SPEAKER. The Chair thinks the vote cannot be taken in 
fifteen minutes. 

Mr. BINGHAM. Say ten o’clock. 

Mr. KENNA. I will say half past ten. 

Mr. BINGHAM. I object, unless it is made ten o'clock, 

The SPEAKER. Objection is made. 

Mr. MILLS. I move that a recess be taken until ten’o’clock to- 
morrow. 

The SPEAKER. That motion is not in order. 

Mr. HOLMAN. I move that there be a call of the House. 

Mr. CONVERSE. Lask unanimous consent that the House now 
adjourn with the understanding that this question shall be pending 
when the House meets at eleyen o’clock to-morrow, to be yoted on 
immediately after the reading of the Journal. 

Mr. BINGHAM. LI object. Iwill objeet to any proposition of that 
kind unless my bill gets a standing. 

Mr. MCMILLIN. A bill of this importance ought to be acted on 
by a quorum, i 

Mr. HOLMAN. I move that there be a call of the House. 

Mr. BURROWS, of Michigan. And pending that I move that the 
House adjourn. 

The SPEAKER. The Chair cannot entertain a motion to adjourn 
until a call of the roll develops the fact that a quorum is not present. 

Mr. HOLMAN. I insist on the regular order. 

The question being taken on Mr. HOLMAN’s motion, there were 
ayes 18, noes 35. 

So the motion for a call of the House was not a d to. 

Mr. TOWNSHEND, of Illinois. I move that the House do now 


agiram. 
e SPEAKER. The Chair cannot entertain that motion except 
by unanimous consent. The tellers will resume their places. 
Mr. TOWNSHEND, of Illinois. Business has intervened. 
The SPEAKER. There has been one motion to adjourn since the 
motion of the gentleman from Texas was made to suspend the rules, 
Mr. WILLITS. Did not my colleague [Mr. Burrows} make his 
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motion to adjourn before the gentleman from Texas [Mr. Upson] 
presented his bill? 

The SPEAKER. He did not. 

Mr. BURROWS, of Michigan. I made the motion before, but it 
parasi entertained until after the gentleman from Texas was rec- 
ognized. 

Mr. TOWNSHEND, of Illinois. I desire to make a parliamentary 
inquiry. 

Mr SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. If the House should now adjourn 
pending the consideration of this question, would it not come up 
next Monday, when committees are called for motions to suspend 
the rules? 

The SPEAKER. The Chair has already stated that this matter 
would come up on the next committee suspension day, as unfinished 
business. 

Mr. HASKELL. I ask unanimous consent that we take a recess 
until a quarter past ten o'clock to-morrow, 

Mr. BINGHAM, Say ten o'clock. 

Mr. HASKELL. I will say ten. 

Mr. HOLMAN, I object. 

Mr. SPARKS. When a motion is made fora call of the House and 
that is voted yown, is not a motion to adjourn in order? 

The SPEAKER. It is not. 

Mr. HOLMAN. Can a motion foracall of the House be renewed? 
If it can, I make that motion. But in the first place I desire to make 
a parliamentary inquiry, 

The SPEAKER. The gentleman will state it. 

Mr. HOLMAN. If a call should be ordered and proceeded with to 
some extent, could not the call be dispensed with and then a motion 
to adjourn be entertained ? 

The SPEAKER. The Chair will state, if on a call of the House it 
appears a quorum is not present a motion then to adjourn would be in 
order, and only because it was ascertained by the proper method 
that a quorum was not present. 

Mr. HOLMAN. After a partial call of the roll can further proceed- 
ings under the call be dispensed with ? i 

“he SPEAKER. After the call of the House has partly proceeded 
further proceedings under it can be dispensed with. 

Mr. HOLMAN. Imove that there be a call of the House, 

Mr. PAGE. I ask unanimous consent that we may now adjourn, 
and that this proposition may come up to-morrow to be voted on im- 
mediately after the pete of the Journal. 

Mr, CANNON. I hope that will be agreed to. 

Mr. BINGHAM. I object. 

The SPEAKER. The question is on the motion of the gentleman 
from Indiana [Mr. HoLMAN] that there be a call of the House. 

The question was taken ; and there were—ayes 51, noes 11. 

The SPEAKER. A call of the House is ordered. 

Mr. TOWNSHEND, of Illinois. I rise to a point of order, 

The SPEAKER. The gentleman will state it, 

Mr. TOWNSHEND, of Illinois. My point of order is, that pendin 
a motion for a call of the House a motion to adjourn is in order. 
desire to cite a paragraph from page 220 of the Manual which de- 
clares that ‘‘no motion except to adjourn or with reference to the 
call is in order or ever entertained during a call of the House.” But 
pending a motion for a call of the House, or pending a call of the 

ouse, a motion to adjourn is in order. 

The SPEAKER. The rules must be considered together. ‘The 
rule with reference to suspensions allows but one motion to adjourn 
pending a motion to suspend the rules. A motion to adjourn has 

een made and voted down since the pending motion to suspend the 
rules was entertained by the Chair. Until a call of the House dis- 
closes that there is no quorum present, the Chair declines to enter- 
tain another motion to adjourn, The Clerk will call the roll, 

The Clerk began the call of the roll, but after calling a few names 
was interrupted by 

Mr. HOLMAN, who said: If the Honse should now dispense with 
further proceedings under this call, will a motion to adjourn then be 
in order? 

The SPEAKER, It would not be unless the call has been so far 
completed as to indicate that no quorum is present. 

The Clerk resumed and concluded the first call of the roll, the fol- 
lowing members failing to answer to their names: 


Farwell, Chas. B. 


Armfield, Bromm, Callen, Farwell, Sewell 8. 
Atherton, Buck, Curtin, Fisher, 
Atkins, Buckner, Cutts. lower, 
5 Burrows, Jos. II. Darrall, Forney, 

Bayne, Cabell, Davidson, frost, 
Beach, Calkins, Davis, Lowndes H. Fulkerson, 
Belford, Camp Deering, Geddes, 
Belmont, Campbell, De Motte, Gibson, 
Beltzhoover, Cannon, Deuster, Godshalk 

ITY, Chapman, Dezendorf, Grout, 
Bisbee, Sani Dowd, Guenther, 
Black Colerick, ; Gunter, 
Blackburn, ook, Dunn, i 
Blanchard, Cornell, His, Hammond, John 
Bland, Cox, Samuel S. Ermentrout, Hammond, N. J. 
Bliss, Covington, Errett, Harris, Benj. W. 
Bowman, Crapo, . Evins, Harris, Henry S.. 
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Hawk. Lowe, Phelps, Stephens, 
Heilman, Lynch, Phister, Stone, 
Henderson, arsh, Randall, Talbott, 

Herbert, Martin, Ranney, Taylor, 

Hewitt, G. W. Mason, Ray, Thomas, 

Hill, McCook, Rice, John B. Thompson, P. B. 
Hoblitzell, McKenzie, Rice, William W. Thompson, Wm. G 
Hoge, McKinley, Richardson, D. P. Townsend, Amos 
Hooker, McLane, Richardson, Jno. S. Tucker, 

Horr. Miles, Ritchie, Turner, Henry G. 
Houk, Miller, Robertson, 8 

Hubbell, Money, Robeson, pdegraff, J. T. 
Hubbs, Moore, Robinson, Geo. D. Updegraff, Thomas 
Hutchins, Morse, Robinson, Jas. S. Valentine, 

Jacobs, Mosgrove, Robinson, Wm. E. Van Kernam, 
Jadwin. Moulton, Rosecrans, Van Horn, 

Jones, Phineas Muldrow, toss, Wadsworth, 
Jorgensen, Murch, Russell, Wait, 

Joyce, Mutchler, Ryan, Walker, 

Kasson, Neal, Scoville, Ward, 

Kelley, Nolan, Scranton, Washburn, 
Ketcham, Noreross, Shackelford, Webber, 

Klotz. Oates, Shelley, West, 

Knott, Orth, Sherwin, Whitthorne, 
Lacey, Pacheco, Shultz, Williams, Thomas 
Ladd, rare, Stapleton, Otho R. Willis, 

Latham, Paul, Smith, Dietrich C. Wilson, 

Leedom, Peelle, Speer, Wise, Morgan R. 
Le Fevre, Peirce, Springer, Wood, Benjamin 
Lindsey, Pettibone, Steele, Wood, Walter A. 


Mr. VALENTINE. Would it now be in order to ask unanimous 
consent that the House take a recess? 

The SPEAKER. The Chair thinks a motion to dispense with all 
further proceedings under the call would now be in order. 

Mr. POUND. Has the call developed a quorum present? 

The SPEAKER. It has not. 

Mr. POUND. Then I move to dispense wilh all further proceed- 
ings under the call. 

Mr. BURROWS, of Michigan. 
were before ? 

The SPEAKER. The Chair thinks not. > 

Mr.REAGAN. Can we not by unanimous consent allow this to 
pass over until to-morrow morning, and take a vote upon the pend- 
ing bill after the reading of the Journal ? 

The SPEAKER. The first call of the roll discloses ninety-nine 
members present and answering to their names. The question is 
upon the motion to dispense with further proceedings under the call. 

‘The motion was agreed to. 

Mr. HASKELL, I now ask unanimous consent that to-morrow 
immediately after the reading of the Journal a yea-and-nay vote be 
taken on thé pending bill. 

The SPEAKER. s there objection ? 

cael dal A yea-and-nay vote on the motion to suspend the 
rules 

The SPEAKER. Undoubtedly. Is there objection ? 

There was no objection, and it was ordered accordingly. 

Mr. HOLMAN. I move that the House now adjourn. 

LEAVE OF ABSENCE. 
FNDE the motion to adjourn, leave of absence was granted as 
ollows: 

To Mr. Hawk, for ten days, on account of important business. 

To Mr. Harris, of Massachusetts, for one week, on account of ill- 
ness in his family. 

To Mr. HOUK, for ten days, on account of important business. 


LEAVE TO PRINT, 


Mr. HASELTINE asked and obtained unanimous consent to have 
printed in the Recorp some remarks by him on the bill (S. No. 813) 
for the purchase or condemnation of land in the city of Philadelphia 
for pot ic purposes. [See Appendix. ] 

The motion of Mr. HOLMAN was then agreed to; and e 
(at six o’clock and twenty-five minutes p. m.) the House adjourned. 


Will not that leave us where we 


PETITIONS, ETC. 


The following petitions and other papers were laid on the Clerk's 
desk, under the rule, and referred as follows: 

y Mr. ANDERSON: The petition of H. R. Tilton and others, for 
relilef—to the Committee on Military Affairs. 5 

Also, the petition of the Ellis County (Kansas) Agricultural So- 
ciety, relative to purchase of 164 acres of land embraced within the 
Fort Hays military reservation—to the same committee. 

By Mr. CARLISLE: Papers relating to the claim of James T. 
Steele for an increase of penison—to the Committee on Invalid Pen- 
SLOTS. 

By Mr. COOK: The petition of citizens of Webster County, Georgia, 
for an appropriation for educational purposes—to the Committee on 
Education and Labor. 

By Mr. DAWES: The petition of R. K. Walton and 25 others, citi- 
zens ot Monroe County, Ohio, for the adoption of return postal cards— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. GARRISON: The petition of Patrick Cook, for relief for 
damages to property as assessed by experts of board of audit of the 
District of Columbia—to the Committee on the District of Columbia. 

By Mr. GEORGE: The petition of the Board of Trade of Portland, 


Oregon, for the passage of the bill toincorporate the Maritime Canal 
Company of Nicaragua—to the Committee on Foreign Affairs. 

By Mr. B. W. HARRIS: The petition of Maria F. Degen and 
Elizabeth Todd, for the passage of French spoliation claims bill—to 
the same cominittee. 

Also,the petition of Thomas Dean and 34 others, citizens of Taun- 
ton, and of J. W. Bates and 21 others, citizens of Attleboro, Massa- 
chusetts, for the passage of a bankrupt law—severally to the Com- 
mittee on the Judiciary. 

By Mr. JADWIN: The petition of R. J. Minner & Co, and others,of 
Honesdale,and of Durland Torrey & Co. and others, citizens of Wayne 
County, Pennsylvania, for the passage of the Lowell bill to estab- 
lish a uniform system of bankruptcy throughout the United States— 
severally to the same committee. 

By Mr. LYNCH: The petition of citizens of Vicksburgh, Missis- 
sippi, for an appropriation for the erection of a public building in 
that city—to the Committee on Public Buildings and Grounds. 

By Mr. McCOID: The petition of Mrs. Frances Robinson, widow 
of Robert Robinson, deceased, for compensation for services rendered 
by her late husband asspecial agent of the Post-Oflice Departinent—to 
the Committee on Appropriations, 

Also, the petition of George and Patsy Thomas, relative to pay- 
ment of bounty—to the Select Committee on the Payment of Pen- 
sions, Bounty, and Back Pay. 

By Mr. MCKINLEY: The petition of James J. Johnston, relative 
to a patent—to the Committee on Patents. 

By Mr. MORSE: The petition of William H. Dennett and others, 
for the passage of the French spoliation claims bill—to the Com- 
mittee on Foreign Affairs. N 

By Mr. PARKER: Papers relating to the pension claim of George 
Quarrell—to the Committee on Invalid Pensions, 

By Mr. PETTIGREW: The petition of citizens of Springfield, 
Dakota Territory, for an appropriation for educational purposes— 
to the Committee on Education and Labor. 

By Mr. R. W. TOWNSHEND: The petition of Frank E. Hay, ex- 
ecutor of the estate of Daniel G. Hay, deceased, for relief—to the 
same committee. 

By Mr. URNER: Papers relating to the claimof James F. Ha- 
gaus—to the Committee on Claims. 

By Mr. WHITE: The petition of Rey. J. G. Fee and others, for 
legislation for the effectual 1 of polygamy, and for the 
punishment of blasphemy—to the Committee on the Judiciary. 


SENATE. 
TUESDAY, June 20, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro epora presented a petition of internal- 

revenue gaugers of the eighth district of Illinois, praying for an in- 

pee of coinpensation ; which was referred to the Committee on 
inance, 

Mr. PENDLETON. I present the petition of the Globe Rolling 
Mill Company, iron, steel, and wire works, of Cincinnati, Ohio, 
together with a communication to that company from Engineer W. 
C. Crozer, in charge of the works on the Cumberland River, prayin 
an increased appropriation for the improvement of the Cumberlan 
River. I move that the pétition be referred to the Committee on 
Commerce. 

The motion was agreed to, 

Mr. COKE. I od ery ty a petition of the members of the bar and. 
county officers of Hood County, Texas, praying for such an amend- 
ment of An act to create the northern judicial district of the State 
of Texas, and to change the eastern and western judicial districts 
of said State, and to fix the time and places of holding courts in said 
districts,” passed February 24, 1879, as shall provide that all process 
issued against defendants residing in Hood County shall be returned 
to Graham, instead of Waco, as at present. I am personally cogni- 
zant of the fact that the convenience of the people and bar of that 
county would be yery much promoted by making the change that 
the petitioners desire. I move the reference of the petition to the 
Committee on the Judiciary, and I hope they will take action on it 


at as early a pane practicable. 
Mr. GARLAND. Let the memorial be printed for the use of the 
committee. 


The PRESIDENT pro tempore. The memorial will be referred to 
the Committee on the Judiciary, aud printed for the use of that com- 
mittee, if there be no objection. ; 

Mr. MITCHELL presented the petition of F. B. Owen and others, 
citizens of Philadelphia, praying for the passage of an act to prohibit 
the taking of certain fish by purse-nets within two miles from the 
coast; which was referred to the Committee on Foreign Relations. 

Mr. HALE presented the petition of J. C. Rockwood and.30 others, 
citizens of Calais, Maine, praying for the passage of the bill (S. No. 
733) to grant additional pensions to those who have lost anarm or a 
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Jeg in the service of the United States; which was referred to the 
Committee on Pensions. 
REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on Finance, to whom the sub- 
ject was referred, reported a bill (S. No. 2053) to provide a better 
system for the trial of customs-reyenue cases; which was read twice 
by its title. 

Mr. CAMERON, of Pennsylvania. I am directed by the Commit- 
tee on Military Affairs, to whom was referred the bill (H. R. No. 
1400) for the relief of Carlile Boyd, to report it adversely. Lask that 
the bill be placed on the Calendar. The minority of the committee 
intend in a few days to submit a report embodying their views. 

aa PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, 

Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4914) granting a pension to Emeline Pink, 
reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1924) to authorize the Secretary of War 
to deliver to the Augusta Soldiers’ Monument Association, at Au- 

ta, Maine, certain condemned cannon and cannon-balls, reported 
it without amendment, 

He also, from the same committee, to whom was referred the bill 
(S. No. 1942) granting condemned cannon to Abe Lincoln Post No, 29 
ef the Grand Army of the Republic, at Conncil Bluffs, Iowa, for mon- 
umental purposes, reported it with amendments, 

He also, from the same committee, to whom was referred the bill 
(S. No. 2034) to authorize the Secretary of War to deliver certain 
eannon for monumental purposes to the Grand Army of the Republic 
at Westminster, Massachusetts, also to the Danville Light Battery 
A, Illinois National Guard, at Danyille, Ilinois, for monumental pur- 
poses, reported it with amendments. 

Mr. COCKRELL. The Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 5377) to authorize the Secretary of 
War to deliver cortain cannon to the Saratoga Monument Associa- 
tion, to the Garnd Army of the Republie post at Westminster, Massa- 
ohnsetts, and to the Danville Light Battery A, Illinois National 
Guard, Danville, Illinois, have instructed me to report it adversely. 
‘The Westminster, Massachusetts, and the Danyille matter have been 
provided for by a separate bill. I move the indefinite postponement 
of the bill now reported. 

The motion was agreed to, 

Mr. COCKRELL. There is a short zepon with data from the War 
Department in regard to such cannon that I ask may be printed. 

The PRESIDENT pro tempore. The report will be printed under 
the rule. 

Mr. SLATER, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1277) granting an increase of pension to Will- 
iam Heine, submitted an adverse report thereon, which was ordered 
to be printed; and the bill was postponed indefinitely. 

Mr. HARRISON, The Committee on Military Affairs, to whom 
was referred the petition of John Kennedy, late a private soldier in 
Company H, First Regiment Wisconsin Cavalry, praying for relief 
from an entry on the muster-out rolls charging him with desertion, 
have directed me to report that the charge has been removed upon 
proof which has been given. We report the facts and ask to be dis- 
charged from the further consideration of the petition. 

The PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of the petition. 

Mr. HARRISON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1800) for the relief of Mary 4. Lee, re- 
ported it with an amendment; and submitted a report thereon, which 
was ordered to be printed. 

He also, from the Committee on Territories, reported an amend- 
ment intended to be proposed to the bill (H. R. No. 6244) making 
appropriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1883, and for 
other purposes; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. i 

Mr. GROVER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1986) to place Thomas Worthington on 
the retired list of the Army, reported adversely thereon ; and the bill 
was postponed indefinitely. 

NEWBURGI CENTENNIAL. 


Mr. HAWLEY. I am instructed by the Committee on Military 
Affairs, to whom was referred the joint resolution (H. R. No. 176) au- 
thorizing the Secretary of War to erect at Washington’s headquar- 
ters, in the city of Newburgh, New York, a memorial column, and to 
aid in defraying the expenses of the centennial celebration to be held 
at that city in the year1883, to makea favorable report thereon ; and 
lask that it be put upon its passage. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. ° 

Mr. HAWLEY. This joint resolution has passed the House and 
is nnanimonsly recommended by the committee of the Senate. Let 
me say in justification that the private citizens of Newburgh have 
raised $5,000; the city has voted $10,000; the State of New York has 
given $15,000; and they ask this contribution from the United States. 


They desire to purchase the grave-xard, which is without mark or 
stone, in which all the soldiers of the Revolutionary war who died 
there during a yearand a half are buried. They desire to inclose it 
and to have a proper and suitable monument. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

The preamble was agreed to. 

SPRINGFIELD STREET-RAILWAY COMPANY. 

Mr. HAWLEY. I am directed by the Committee on Military Af- 
fairs to report favorably the bill (H. R. No. 713) granting to the 
Springfield Street-Railway Company the right to lay tracks in Mill 
street, in Springfield, Massachusetts. It is so small a matter that 
I wish it might be passed now. The commandant of the armory 
approves it. It is a convenience to the public service, as well as to 
citizens, It simply permits a street railway to run up a street the 
title to which is in the United States Gevernment. The armory at 
Springfield desires it, and everybody else. ; 

By unanimous consent, the bill (H. R. No. 713) granting to the 
Springfield Street-Railway Company the right to lay tracks in Mill 
street, in Springfield, Massachusetts, was considered asin Committee 


.of the Whole. 


Mr. HAWLEY. I submit a written report, which I suppose will 
be printed and go on record. 
F pro tempore. The report will be printed under 
the rule. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MOUSE CONTESTED ELECTIONS. 


Mr. HOAR. Yesterday a very brief bill was sent over from the 
House of Representatives providing for the 1 in contested 
elections of members of Congress. It is a bill simply which pro- 
vides that the clerk of the Committee on Elections shall be a stand- 
ing officer, shall receive evidence in contested-election cases, see to 
its printing, and have a proper record and submit it to the parties, 
Ke. The bill relates wholly to the convenience of the Hous The 
Committee on Privileges aud Elections of the Senate, all thë mem- 
bers who are present—the Senator from Georgia [Mr. HILL] is ab- 
sent—unite in authorizing me to recommend the passage of the bill. 
I ask that it be taken up and passed at the present time. It is a 
brief bill. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
reports a bill from the Committee on Privileges and Elections, which 
will be read for information. 

Mr. HOAR. Itisnotareport. The bill lies ou the table, but the 
committee all unite in recommending its passage. 

The Acting Secretary read the bill (H. R. No. 4666) relating to con- 
tested elections, received yesterday from the House of Representa- 
tives. 

Mr. GARLAND. From the reading of the bill I am very much in 
doubt abont the propriety of its passage. I had not seen the bill 
before. I shall object to its consideration, but I will withdraw the 
objection to-morrow. I wish time to look into it, I will withdraw 
the objection to the consideration of the bill to-morrow, but I can- 
not consent to its consideration now. 

Mr. HOAR. Let the bill stand over until to-morrow, 

The PRESIDENT pro tempore. The bill will lie on the table until 
to-morrow. 

MOUND CITY MILITARY CEMETERY, 


Mr. LOGAN. Lam directed by the Committee on Military Affairs 
to report back the bill (H. R. No. 6004) making an appropriation to 
construct a road and approaches from Mound City, Tlinois, to the 
National Military Cemetery, and for other purposes, with an amend- 
ment. I should like, if there be no objection, to have the bill passed 
now. It is a short bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendment of the Committee on Militdry Afairs was, in line 
3, before the word“ thousand,“ to strike ont “twenty-five” and to 
insert “ fifteen ;” so as tomake the bill read: 

Be it enacted, dc., That a sum not to exceed $15,000, or so much thereof as may 
be necessary, be, and the same is hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, for the pur of constructing a road from 
Mound City, Illinois, to the Mound City National Military Cemetery, to be ex- 
pended under the direction of thé Secretary of War: Provided, That land neces- 
sary for the right of way, not less than one hundred feet in width, shall be granted 
and ceded to the United States, without charge or cost to the United States. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 3 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

NEW ALBANY NATIONAL CEMETERY. 

Mr. HARRISON. While the Senate is upon that subject, I beg to 
say that I reported from the Military Committee a short time ago the 
pill (S. No. 1825) making appropriation for the purpose of construct- 
ing a road from the city of New Albany, in the State of Indiana, to 
the national cemetery near said city. That is a similar subject, and 
T usk the consent of the Senate to dispose of the bill. 


1882. 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It appropriates $12,000 for the pur- 
pose of constructing a road from the city of New Albany, in the State 
of Indiana, to the national cemetery near that city, to be expended 
under the direction of the Secretary of War; but no part of the sum 
shall be expended for right of way, nor shall any part thereof be 
expended unless the entire improvement can he made and completed 
for the amount appropriated, 

The bill was reported from the Committee on Military Affairs, with 
amendments. 

The first amendment was, in line 6, after the word “of,” to strike 
out the word “constructing” and to insert the word“ macadamiz- 
ing; so as to read: 

For the purpose of macadamizing a road from the city of New Albany, Ko. 


The amendment was agreed to. e 

The next amendment was, to insert at the end of the bill the fol- 
lowing additional proviso : 

And provided further, That the road-bed shall first be properly graded and pre- 
pared without expense to the United States. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill making appropria- 
tion for the purpose of macadamizing a road from the city of New 
Albany, in the State of Indiana, to the national cemetery near said 
city.’ 

SOLDIERS’? HOME AT WASHINGTON. 

Mr. SEWELL. Lask to take up Senate bill No. 1821, in relation 
to the Soldiers’ Home. 

Mr. COCKRELL, I must ask that Senators wait until we get 
through with the morning business. 

Mr. SEWELL. I will say to the Senator from Missouri that this 
bill has been on the Calendar for some time. It is a bill of some im- 
portance, 

Mr. HARRISON. It is one of importance. It is the result of the 
investigation of the committee on the Soldiers’ Home, and I think it 
ought to be passed, 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No, 1821) prescribing regulations 
for the Soldiers’ Home located at Washington, in the District of 
Columbia, and for other purposes. 

Mr. SEWELL. I wish to offer au amendment from the Committee 
on Military Affairs. In section 7, line 2, afterthe word “hereafter,” 
I move to insert “upon the expiration of the present detail.” 

The amendment was agreed to. 

MresEWELL. At the end of the sume section I move to add: 


And the treasurer of the home shall be required to give a bond in the penal sum 
of $20,000 for the faithful performance of his duty, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, aud passed. 

POWERS OF PRESIDING OFFICER. 

Mr. FERRY. I find on my table this morning a proposition to 
amend Rule 4 of the Senate, reported by the chairman of the Com- 
mittee on Rules, [Mr. Frye.] LI simply desire to call the attention 
of the Committee on Rules to the fact that if the proposed rule is 
adopted the act of the Presiding Officer in designating a Senator to 
preside for the day, as the proposed rule reads, puts it in the power 
of the Presiding Officer in such designation to displace himself, as it 
is to continue temporarily ‘‘ until the Senate shall otherwise order.” 
Therefore I offer an amendment to the resolution amending the rule, 
and call the attention of the Committee on Rules to it. Lask that 
the amendment be printed so that the committee may have it before 
them for consideration. 

The amendment submitted by Mr. Ferry is to amend the resolu- 
tion reported from the Committee on Rules so as to make Rule 4 


In the absence of the Vice-President, the Senate shall choose a President pro 
tempore, and the Presiding Otlficer, when to he temporarily absent, may, whether 

resent orabsent, designate in writing a Senator to perform the duties of the Chair 
for the day. 

Mr. GARLAND. I wish also to offer an amendment by way of sub- 
stitute for the resolution reported by the Committee on Rules. Lask 
that it be printed. = 

The PRESIDENT pro tempore, Both proposed amendments will be 
printed. : 

Mr. GARLAND. The substitute I propose reads as follows: 

The Vice-President or the President of the Senate pro tempore shall have the 


right to name in open Senate or by writing a Senator to perform the duties of the 
Ohair, but such substitution shall not extend beyond an adjournment. 


Mr. FERRY. Lask that the resolution reported from the Commit- 
tee on Rules be read, so that it may appear in the RECORD in connec- 
tion with the amendments now offered. 
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The Acting Secretary read the resolution reporicd yesterday by Mr. 
FRYE, from the Committee on Rules, as follows: 

Resolved, That Rule 4 be amended so as to read as follows: 

In the absence of the Vice-President, the Senate shall choose a President pre 
tempore, who, when temporarily absent, may designate, in writing, a Senator te 
perform the duties of the Chair, for the day, and during such temporary alwence, 
until the Senate shall otherwise order.” 


BILLS INTRODUCED. 


Mr. HALE ‘asked and, by unanimous consent, obtained leave to. 
introduce a bill (S. No. 2054) to authorize the Secretary of War ta 
deliver to Lafayette Carver Post No. 45 of the Grand Army of the 
Republic, of Vinalhaven, Maine, fifty Springfield -rifles and equip- 
ments; which was read twice by its title, and, with the accompa- 
nying papers, referred to the Committee on Military Affairs. 

Mr. MITCHE LL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2055) to increase the pension of the widow 
and heirs of the late Lieutenant-Commander Henry Clay Nields; 
which was re#d twice by its title, and referred to the Committee on 
Pensions. > 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2056) granting a pension to Margaret D. Mar- 
chand; which was read twice by its title, and referred to the Com- 
mittee on Pensions, 

Mr. ALLISON asked and, by unanimous consent, obtained leave 
to introduce a Dill (S. No. 2057) granting condemned cannon, Ke. 
to the city of Marshalltown, Iowa; which was read twice by its title, 
and referred to the Committee ou Military Affairs. 

Mr. JOHNSTON asked and, by unanimons consent, obtained leave 
to introduce a bill (S. No. 2058) for the relief of Harriet W. Shack- 
lett; which was read twice by its title, and referred to the Committee 
on Claims, 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. MCPHERSON, 
its Clark, announced that the House had passed the following bills 
and joint resolution ; in which it requested the concurrence of the 


Senate: 


A bill (H. R. No. 896) for the establishment of bureau of animal 
industry, to prevent the exportation of diseased cattle and the spread. 
of infectious or contagious diseases among domestic animals: 

A bill (II. R. No. 656 to regulate immigration; and 

A joint resolution (II. R. No. 237) concerning an international! 
fishery exhibition, to be held at London in May, 1883. 

The message also announced that the House had passed the bill 
(S. No, 102) to provide a building for the use of the United States 
circuit and district courts aud post-office at Erie, Pennsylvania, 
with an amendment in which it requested the coucurrence of the 
Senate. x 

The message further announced that the House had passed the 
bill (S. No. 1673) to authorize the Secretary of the Treasury to ex- 
amine and report to Congress the amount of all claims of the States 
of Texas, Colorado, Oregon, Nebraska, California, and Nevada, and 
the Territories of Washington and Idaho, for money expended and 
indebtedness assumed by said States and Territories in repelling 
invasions and suppressing Indian hostilities, and for other purposes, 
with amendments in which it requested the coneurrence of the 
Senate. 

The message also nunounced that the House insisted on its disa- 
greement to the nmendments of the Senate to the bill (H. R. No. 
4222) making appropriations for the support of the Military Academy 
for the fiscal year ending June 30, 1883, and for other purposes, in- 
sisted upon by the Senate, agreed to the conference asked by the 
Senate on the disagreeing votes of the two Houses thereon, and had 
appointed Mr, J. C. S. BLACKBURN of Kentucky, Mr. J. H. REAGAN 
of Texas, and Mr. BENJAMIN BUTTERWORTH of Ohio, managers at 
the conference on the part of the House. 

The message further announced that the committee of conference 
on the disagreeing votes of the two Houses on the amendment of the 
House to the bill (S. No. 1723) to increase the water supply of the 
city of Washington, and for other purposes, having been unable te 
agree, the House further insisted on its amendment to the said bill, 
and asked a further conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. II. S. NEAL 
of Ohio, Mr. M. G. Urner of Maryland, and Mr. A. S. HEWITT of 
New York, managers at the further conference on the part of the 
House. 

ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House ad 
signed the following enrolled bills; aud they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 165) granting a pension to Mrs. Rose M. Wood ; 

A bill (S. No. 251) granting a pension to Alice McMahon ; 

A bill (S. No. 832) granting a pension to Simeon Crain ; 

A bill (S. No. 1218) to restore to the pension-roll the name of Fred- 
erick A. Garlick; 

A bill (S. No. 1301) granting an increase of pension to Georgs 
Gans; 

A bill (S. No. 1400) for the relief of Mrs. Jennie S. Mitchell; and 

A bill (S. No, 1608) authorizing the Texas and Saint Louis Rajt- 
way Company to build certain bridges in the State of Arkansas. 
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COMMITTEE ON COMMERCE. 


Mr. MCMILLAN. Lask the Senate for leave that the Committee 
on Commerce may sit during the sessions of the Senate. 

The PRESIDENT pro tempore. The chairman of the Committee 
on Commerce asks the leave of the Senate for that committee to sit 
during the sittings of the Senate. The Chair hearing no objection, 
leave is granted. 


STATE CLAIMS FOR INDIAN HOSTILITIES.” 7 


Mr. MAXEY. I ask unanimous consent to take from the table 
Senate bill No. 1673, which has just reached us from the House, in 
order that I may move to concur in the House amendments, by direc- 
tion of the Military Committee from which the billcame. The amend- 
mentsare simply to add“ Kansas” and to strike out some other words. 
Asa bill has already passed the Senate in favor of Kansas, I shall move 
that the amendments be concurred in. 

The Senate proceeded to the consideration of the amendments of 
the House of Representatives to the bill (S. No. 1673) to authorize 
the Secretary of the Treasury to examine and report to Congress the 
amount of all claims of the States of Texas, Colorado, Oregon, Ne- 
braska, California, and Nevada, and the Territories of Washington 
and Idaho for money expended and indebtedness assumed by said 
States and Territories in repelling invasions 4nd suppressing Indian 
hostilities, and for other purposes, which were, in line 4, after“ Cali- 
fornia” to insert ‘‘ Kansas;” in line 13, to strike out“ and to sup- 

press insurrections; andto amend the title by inserting after“ Cali- 
ornia” the word ‘* Kansas.” 

The amendments were concurred in. 

ORDER OF BUSINESS. 

The PRESIDENT pro tempore. If there beno ‘‘ concurrent or other 
resolutions” the Senate proceeds to the consideration of the Calendar 
under the Anthony rule, 

Mr. MORRILL, Lask to take up the bill (S. No. 1842) providing 
for the extension of the Presidential Mansion. The Senator* from 
Alabama [Mr. MonGan] yesterday, after I gave my notice, proposed 
to bring up a resolution this morning. I ask that the resolution te 
which he referred may go over until to-morrow morning. 

The PRESIDENT pro tempore. The hour of one o’clock has ar- 
rived, when the Anthony rule becomes absolute. The Senator from 
Vermont must make a motion to set aside the Anthony rule in order 
to take up the bill he has indicated. 

Mr. MORGAN. My resolution will come up under the Anthony 


rule, 

The PRESIDENT pro tempore. It can come up under the Anthony 
rule if the Senator wishes to have it discussed with a limitation of 
five minutes upon debate. 

Mr. MORGAN, That is quite enough time to discuss it. 
really no discussion in it. 

The PRESIDENT pro tempore. The question is, Will the Senate 
take up the bill indicated by the Senator from Vermont? 

Mr. MORGAN, I will waive my right, it being understood that 
to-morrow my resolution will be taken up. 

The PRESIDENT pro tempore. The Senator has aright at any time 
to call up his resolution when the Anthony rule is operative, if he 
wants to discuss it under the Anthony rule, unless some other busi- 
ness is interposed. 

Mr. PENDLETON. I gave notice several days ago that to-day 
immediately after the close of the morning business, and upon the 
call of business under the Anthony rule, which I N is now 
the order, I should move to take up the resolution which I offered on 
the subject of political assessments. I desire now to make that mo- 


Thereis 


tion. 

Mr. MORRILL. I hope the Senator will not interfere with me 
this morning. 

The PRESIDENT pro tempore. The motion of the Senator from 
Vermont was first put to the Senate. 

Mr. PENDLETON. Lask the Senator from Vermont to suspend 
his motion for a moment. If he objects I will not press the resolu- 
tion this morning. I gave notice of the motion several days ago. 
The Senator from Maine [Mr. HALE] is now in his place, and I nn- 
derstand desires to submit some suggestion in relation to the time 
when the resolution shall be heard. 

Mr. HALE. The Senator from Ohio was very kind and indulgent 
in my absence in not pressing the resolution. I have just returned, 
and as other matters are now being pushed to the front I hope the 
Senator will consent to let his resolution go overand call it up either 
to-morrow morning or Monday morning next. 

Mr. PENDLETON. If there can be any intimation that it would 
be agreeable to the Senate to take it up either on one morning or the 
other, I will consent to that course. 

Mr. HALE. So far as I am concerned that will be entirely satis- 
factory to me. 

Mr. MORRILL. It would be better to fix Monday. 

Mr. HALE. The Senator from Vermont suggests Monday. 
would be satisfactory to me. 

Mr. PENDLETON. If there can be anything like an agreement 
thut the resolution shall be taken up on Monday next at one o’clock 
I shall consent to that arrangement. I have no disposition to press it 
unduly as against other business of the Senate. 


That 


Mr. MORRILL. I do not think there will be any objection if it is 
put off until Monday. 

The PRESIDENT pro tempore. The Chairhears no objection to that 
arrangement. Of course this agreement does not bind the Senate, 
but it can be understood that the Senator from Ohio will call up the 
resolution at that time. The Chair hears no objection. 

Mr. PENDLETON. I am willing to postpone the consideration of 
the resolution until that time. 


EXTENSION OF EXECUTIVE MANSION. 


The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont to proceed to the consideration of the bill 
he has indicated. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1842) providing for an 
extension of the Executive Mansion. 

Mr. MORRILL. The Committee on Public Buildings and Grounds 
haye unanimously reported Senate bill for the extension of the Ex- 
ecutive Mansion. The purpose is primarily to furnish the President 
of the United States during his official term with an appropriate 
dwelling-place in the appropriate place, and with the greatest pos- 
sible economy. ‘This it is AA ee accomplish by tle erection of 
a building precisely similar in its exterior to the present, directly 
south of it, and connected with it from the center by a broad corri- 
dor, which will also furnish a porte cochere in the rear of the present 
building and between the two, for the egress of the large crowds 
frequently assembled at official receptions, and furnish at the same 
time a private entrance to the new extension. 

For executive offices and public use exclusively this will, preserve 
the present Executive Mansion as it now stands, and the simplicit 
and excellence of its Palladian style of architecture will only be modi- 
fied by being repeated in such a manner as to give emphasis and 
additional character to the whole structure. Even the admirable 
semi-circular colonnade now on the south front will be preserved by 
being transferred to the south front of the new building, where it 
will present the same graceful appearance it does now. 

The present charming and very ample site will be further utilized 
without any additional cost for grading or planting, or for any other 
improvements of its surroundings save some changes of roadways. 
The site is near the summit of an elevation gently sloping toward 
the Potomac, and its attractive features, its tree-clad knolls, have 
long been noted for their greatnatural beauty. General Taylor, who 
rarely lifted his iron brow to indulge in the mere love of the beauti- 
ful, yet, while he oceupied the“ White House,” never failed to call 
his guests to the windows to enjoy the natural splendor of the out- 
look upon the land and river which opens at the South. It belongs 
to the people, and its great merits, as when first pointed ont by 
Washington, still stand unrivaled. 

By request, the Architect of the Capitol has made a preliminary 
sketch of the plan now presented, which meets with his approyal, 
and I am sure every member of Congress knows how safely the judg- 
ment of this officer may be trusted, especially in matters of economy 
and in all that relates to so-called classic architecture. The engi- 
neer officer, Colonel Rockwell, in charge of the public buildings and 
grounds, after a careful examination, has earnestly recommended 
the plan, with minor modifications, to the President, who, haying 
thoroughly studied it, transmitted it for the favorable consideration 
of the committee. It is believed that this solution of all questions 
about a new residence for the President and his family, and about 
changes in the Executive Mansion, will, when once understood, be 
accepted by Congress and by the public as the best possible arrange- 
ment of the whole matter. 

Other plans may be suggested, and other plans have been suggested, 
but none of them, after investigation, have had much support. The 
one most often mooted has been the proposal to build a chateau upon 
some site to be purchased somewhere out of the city. This finds most 
fayor, perhaps, with those who may have some interest in the dis- 
posal of eligible sites, and may, therefore, be quictly dismissed. It 

ias also been asked, why not place the new building on the ground 

directly in front ofthe present mansion. Theansweris, thatit would 
bring the new building—170 feet long by 86 feet Wide d sesh on 
the brink of Pennsylvania avenue, with no adjacent grounds, hiding 
from view what the public will most want to see, the present Exeen- 
tive Mansion, and in nosense supplying the object sought, a private 
residence for the President. It has also been proposed to add two 
wings to the rear of the present building, but, however ingeniously 
such wings might be contrived, they must utterly fail to meet the 
proper reqnirements of a private residence, and would bea glaringly 
Incongrnous addition to the present building. It seems to me almost 
superfluous to further discuss absurd rival propositions, which are 
apt to multiply here with the fecundity of Surinam toads, 

The argument in favor of a residence out of town or fora “Castle 
in Spain” for the President is, that it would be likely to have ample 
grounds, with abundant shade trees, and be removed from the noise 
and bustle of the streets. In short, thatit would, after the business 
of the day was over, offer a quiet retreat to the comforts of a private 
home, 

The site now proposed brings with it all of these advantages and 
without any labor or loss of time in reaching it. Shut off from 
Pennsylvania avenne by the present building on the north, as it will 
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be, and elsewhere surrounded by a broad expanse of open grounds, 
the new residence will stand in the centre of a landscape of rare 
beauty, guarded at a distance apan the right and left flanks by the 
largest of our past ahead buildings, and, though in the center of 
the capital, it will secure all the quietude that even none states- 
men may be supposed to coyet. It will be approached by the open- 
ing of the street from Pennsylvania avenue to Seventeenth street and 
by handsome roadways upon the east and west sides, not for those 
having ordinary missions of business, but for those who may desire 
to call or who may be invited to call as friends. 

The Presidential Mansion, begun in 1792, at the very dawn of our 
Government, and occupied since 1800, has been for these many years a 
subject of criticism respecting its inadequacy, its lack of modern im- 
provements, and also as to its defective drainage. It was begun 

rior to the introduction of gas, and before much scientific attention 

ad been given to such subjects as warming, ventilation, and drain- 
age. As fine as the general proportions of the present building are, 
having been copied from the country-house of the Duke of Leinster, 
a much more magnificent structure, modeled upon the 2 of some 
more famous European palace, was originally favored by Jetferson. 

That remarkable woman, Mrs. John Adams, wrote in November, 
1800, upon her arrival in Washington, that they found the house 
upon a grand and superb scale; but that bells were wholly wanting; 
that wood was not to be had, though surrounded with forests; that 
they could not use coal because they could not get grates; and that 
the great unfinished audience-room they used as a drying-room to 
hang up clothes in. But still, she bravely said, “ the situation is 
beautiful” and capable of every improvement.” 

Since then the world has moved, and neighbors to the White 
House” are now to be found at a less distance than half a mile. 

With a national population nearly ten times greater than we had 
in 1800, it is not to be wondered at that the structure should now be 
fonnd insufficient. Under the instructions of the President the 
engineer officer in charge reported, April 10, 1882, as follows: 

The importance and necessity of some action are manifest. The present man- 
sion is ord ana dilapidated ; its floors are sunken ; its basement is coated with mold 
and infested with vermin, which it is impossible to exterminate. Whatever of 
the modern conveniences have been introduced partake of the nature of patch- 
work, and are, at the best, greatly inadequate for the health and comfort of its 
occupants. 


Beyond these undeniable facts it is also well known that the grad- 
ual encroachments of executive offices in later times, together with 
the rooms set apart for the usual official receptions and entertain- 
ments, leave but a small and inferior portion of the Executive Man- 
sion even nominally available for the use of the President and his 
family, and even that portion is subject to the perpetual intrusion 
and gaze of the public. There can be no privacy save when the 
whole house is closed. 

Out of thirty-one rooms in the White House, the family dining- 
room on the first floor and six chambers on the second floor of the 
north front are all the Presidential family can call theirown. There 
are few clerks of any of the Executive Departments who are not 
able to rent and occupy a larger number of rooms, 

The defective drainage of the basement story, notwithstanding 
the improvements of the sanitary condition of other parts of the 
house, has not yet been completely remedied. The household sery- 
ants, therefore, cannot be furnished with appropriate, clean, and 
thoroughly healthy apartments until the whole interior of the base- 
ment shall haye been removed and treated, perhaps, as recommended 
by Colonel Waring in his late report. 

More than two-thirds of the present building has now to be con- 
stantly surrendered to Batic use, and if the whole were to be appro- 
priated to such use and to executive offices, it would be utilized to 
advantage, and then the basement, whether occupied or not, might 
be at least properly underdrained. 

Any Senator who will be at the trouble to personally examine the 
White House as I have done, from the bottom to the top, will not, 
I am sure, refuse additional quarters for the Chief Magistrate of the 
country. 

The bill presented is very brief, and provides, as will be seen, for un 
extension of the Executive Mansion in the manner already described. 
It is to be constructed under the direction of the President, the Sec- 
retary of the Treasury, and the Secretary of the Interior, as a com- 
mission, and they are to select the most suitable material to be used 
and make the contracts for its completion. The appropriation pro- 
posed for this year is $300,000, and for its completion an additional 
appropriation will hereafter be required, but how much will depend 
upon the material used and the costliness of the interior finish. No 
extravagance is contemplated, and no more will be expended than 
may be found necessary to construct and finish the building in a 
thorongh and workmanlike manner, It will take two years to com- 
plete the extension, and during its progress the occupancy of the 
present peaa will not be interrupted. 

The crowned heads of European nations all have more than one 
residence. The Queen of Great Britain has tive or six, either of pal- 
aces or castles. The King of Italy hasa palace in ulinost every city 
of his kingdom. The Emperorsof Germany, Austria, and Russia seem 
disposed to dwell apart trom their people, often at a distance from 
their political capitals, but, wherever they may be, they dwell amid 
wondrous piles of architecture and not away from the pomp of an 


imperial retinue. They are expected to furnish the highest aristo- 
cratic examples of life. Louis XIV and Napoleon III exhausted 
France by their lavish expenditures on public buildings. 

It is not proposed, however, that the President of the United States 
shall anywhere have a palace or a castle, but it would seem decent 
and proper that he should at least have one comfortable residence 
and that such as would moderately befit his station and its require- 
ments, His wife, should he be so fortunate as to have one, is for the 
time being the first lady of the Republic, and should have sufficient 
accommodations to extend the hospitalities extended and ordained 
by usage at the Executive Mansion, and as much of the usual com- 
forts and conveniences as are found in the mansions of ordinary well- 
to-do citizens. 

The American people are attached to the old “ White House,” to 
the present Executive Mansion, and toitssite, The character it has 
aequired from historic associations with the men of earlier days, 
having been occupied by all of onr Presidents, Washington alone ex- 
cepted, makes it venerable and lends additional charms to its classic 
proportions. Onr citizens haye long been wont to visit the place, 
and there to take by the hand such Chief Magistrates as Jefferson, 
Adams, Jackson, Lincoln, and Grant. ‘They will not consent to sur- 
render their prescriptive privilege to visit the President here for the 
drowsy chance of finding him not at home after a ride of miles away 
out of town. He must be accessible to members of Congress, to the 
people, to those who go on foot; and we have never yet had a Presi- 
dent who even desired a royal residence, or one so far removed as to 
be unapproachable save with a coach-and-four. Our institutions are 
all thoroughly Republican in theory, and all will be agreed they 
should remain so in practice. 

It may be affirmed that no President, and no family of a President, 
ever complained that a residence in the Executive Mansion has been 
perilous to good health. Many of them would have willingly taken 
the risk for a longer period. Of course nearly all of our Presidents, 
in common with other citizens of Washington, have periodically 
sought to escape from the heat of the hot season by a brief residence 
elsewhere. None of them ever believed themselves more exposed to 
malaria in the“ White House” than they would have been in any 
other part of the city. But the fact that the chief sewers of Wash- 
ington find their only outlet on the flats in close proximity to the 
city, on its ragged edge, is sufficient to show the propriety of remoy- 
ing such a nuisance for the benefit of the permanent as well as the 
official residents of the national capital. The statistics of mortality, 
so far as the white population is concerned, show this city to be an 
exceptionally healthy city, and much more so now than it was twenty- 
five years ago; but it can be and should be relieved from even a sus- 
picion of malaria—that disease which spreads like an epidemic where- 
ever other diseases grow vulgar and unfashionable, 

The unexaggerated statement of the facts I have made will be a 
sufficient justification of the committee for their unanimous report 
of the bill now under consideration, and I feel very confident that 
they dre sufficient to secure the favor of the Senate. All parts of 
the country at the present session have been treated fairly with re- 
spect to public buildings, and when completed, the rentals which 
will be annually saved, it has been estimated, will be more than 
4 per cent. upon the cost of construction. It will be cheaper, there- 
fore, for the Government to own such buildings, where they are really 
necessary, rather than to pay rentals for them. 

Some may suppose that the appropriations for public buildingsat 
this session have been extravagant, but, while an examination will 
show a wide and urgent demand for them, it will also show that 
thus far the aggregate amount has been kept within reasonable 
limits. The number of buildings reported favorably may have been 

uter than usual, but the cost involved will be about the same as 
in former years. The actual amount of money appropriated up to 
this time is $735,000, and the ultimate cost for all the buildings 
which have been passed by the Senate and House will be $3,975,000, 
but the cost for this year will be considerably less. The Forty-fifth 
Congress appropriated for such purposes $6,466,067, and the Forty- 
sixth Congress 86,208 923, while the appropriations of a single ses- 
sion, 1874, ran up to $10,712,678, although that sum could not be so 
well spared from the Treasury then as now. 

It will be seen that, if at the next session of Congress these ap- 
1 ena should be no larger than at the present, and they are 

ikely to be much less, the Forty-seventh Congress will not exceed 
the appropriations of either the Forty-fifth or Forty-sixth Congress 
and for the year 1882 Jess than half as much as in 1874, The inter- 
ests of the Government will be served by the erection of these build- 
ings, and they will everywhere be appreciated by the people. It is 
trne there are many more bills pending in both Houses of Congress, 
but at this late period it may be supposed few more are likely to be 
reported or, if reported, will be likely to pass. 

Suflicient explanation, I trust, has been given to enable all who 
have heard me to understand the merits of the present bill. The site is 
iucomparably fine, free of cost, and the whole expense will be limited 
to the cost of the extension. There are no local constituencies push- 
ing members here to remedy the notorious deficiencies of the White 
House, but I appeal to the consciences of gentlemen on both sides 
of the Chamber whether this measure has not equal or greater merits 
when compared with any in which their constituents have found 
a local and special interest ? 
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Whether the present tenant of the White House shall remain there 
after the next election or some gentleman with a greater or sinaller 
family from this or the other side of the Chamber, or you, Mr. Pres- 
ident, on your own independent hook, or some“ dark horse“ yet un- 
discovered now roaming o’er hills or prairies, let us all agree that 
the Chief Magistrate of the United States shall have, not only in 
n but in met, a good, healthy, and convenient dwelling- 

ace, 

: The bill was reported to the Senate without amendment. 

Mr. CONGER. Is the bill on its passage now? 

The PRESIDENT pro tempore. It has passed from the Committee 
of the Whole to the Senate, 

Mr. CONGER. I had hoped that the Senator would make some 
further remarks in regard to other improvements which are neces- 
sary to make that a healthful region for erecting a new mansion. 

Mr. MORRILL. I expect the Committee on Commerce will rem- 
edy all the trouble abont the flats. 

Mr. SAULSBURY. I do not know personally much about the 
necessity of any improvement of the White House; it has not been 
my privilege to be very familiar in that quarter for several years 
past; but I am sure that after the appeal made by the Senator from 
Vermont to the personal interest of Senators, there will not be much 
chance to oppose successfully the bill proposed by him. I venture, 
however, this remark, that there can be found ten thousand citizens 
of this country, and not afew members of the Senate, willing to take 
the present residence with its inenmbrances. [Laughter.] 

The bill was ordered to be engrossed for a third reading, 

Mr. SHERMAN and Mr. VAN WYCK called for the yeas and nays 
on the passage of the bill. 

Three Senators rose to second the call. 

The PRESIDENT pro tempore. Not enough. The Chair is very 
indulgent, but three are not enough to order the yeas and nays. 

Mr. CONGER. Lask fora count of the other side. 

The PRESIDENT pro tempore. The other side of what? 

Mr. CONGER. The other side on ordering the yeas and nays. 

The PRESIDENT pro tempore. That is not done in the Senate. 
The question is on the passage of the bill. 

The bill was passed. 

CREDENTIALS. 

The PRESIDENT pro tempore. Senators, for a second time in the 
history of the Government a member of this body has been chosen 
for a fifth consecutive term. An exceptional occasion like this may 
well claim at our hands more than a passing notice. I am sure the 
associates of the distinguished Senator who has thus been honored 
will unite with me in expressing the hope that Mr. ANTHONY, who 
has so long and so acceptably filled this great trust, will be blessed 
by Providence with health and happiness for his remaining years. 

The Chair presents to the Senate the credentials of HENRY B. 
ANTHONY, elected by the Legislature of the State of Rhode Island 
a Senator from that State for six years from the 4th of March next. 
They will be read and placed on tile. 

The credentials were read and ordered to be tiled. 


LANDS IN NEBRASKA. 

The PRESIDENT protempore. The Senate will procced to the con- 
sideration of bills on the Calendar under the Anthony rule. 

Mr. VAN WYCK. The bill (S. No. 1492) for the relief of settlers 
and purchasers of Jands on the public domain in the State of Ne- 
braska, which was under consideration yesterday, is first in order. 
The Senator from Minuesota [Mr. MCMILLAN] desired some expla- 
nation of that bill yesterday, and also to examine himself the report 
and the bill. On coming into the Senate this morning I found that 
he had not had time to do so. Iam extremely anxious that the bill 
shall have careful and deliberate consideration, and I suggested to 
him that by unanimous consent it should go over to-day and be in 
order to-morrow. He agreed to that. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice. 

C. N. FELTON, 

The bill (S. No. 1610) for the relief of C. N. Felton, late assistant 
treasurer of the United States at San Francisco, California, was con- 
sidered as in Committee of the Whole. It proposes to ap ol ae 
$9,930 to reimburse C. N. Felton, late assistant treasurer of the nited 
States at San Francisco, for losses incurred by him in the payment of 
forged United States disbursing officers’ checks, without fault or 
negligence on his part. 

he bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


VACATION OF A STREET. 

Mr. ROLLINS. Lask to take up House bill No. 4710, which was 
passed over without prejudice. 
The bill (H. R. No. 4710) to vacate a certain part of Rock street, 
in Georgetown, in the District of Columbia, was considered as in 
Committee of the Whole. It proposes to vacate that portion of 
Rock street, in Georgetown, in the District of Columbia, lying be- 
aig Bridge street and the intersection of Rock street with Monroe 
street. 

The bill was reported tothe Senate without amendmeut, ordered 
to a third reading, read the third time, and passed. 


. MARY HOPPERTON. 
The bill (S. No. 1729) granting a pension to Mary Hopperton was 
announced as next in order. 
Mr. COCKRELL. Is there not an adverse report there? If so, 
let it be passed over. 
The PRESIDENT pro tempore. The bill will he passed over. 


DANIEL T. WELLS. 


The bill (S. No. 1480) for the relief of Daniel T. Wells was consid- 
dered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment, to strike out all after the enacting clause and insert : 

That all payments made by the paymasters of the Army to Daniel T. Wells as 
second lieutenant in the First Michigan Volunteer Cavalry for service as second 
lieutenant in said regiment from the 16th day of December, 1861, and as first lieu- 
tenant in the same regiment after the 5th day of July, 1862, are hereby legalized, 
and shall be in all respects as valid as if said Wells had been duly commis- 
sioned and mustered in said grades at the times mentioned; but no payment in 
excess of the proper pay and allowances of said grades shall be legalized by this 
act. 

The amendment was agreed to, 

The bill was reported to the Senate as «mended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

FORT HAYS RESERVATION. 

The bill (S. No. 712) to provide for the disposition of a portion of 
the Fort Hays military reservation, in the State of Kansas, was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment, to strike ont all after the enacting clause and insert: 

That the Secretary of War is Hereby authorized to cause to be appraised, by 
three commissioned officers of the United States Army, all that portion of the 
Fort Hays military reservation, in the State of Kansas, situate in section numbered 
4, in township numbered 14 sonth of the base-line of range numbered 18 west of 
the sixth principal meridian, and north of the middle of the main channel of Big 
Creek, in such tracts and parcels as he may deem best, and to cause the said tracts 
and parcels so appraised to be sold at private or public sale at such price, cash in 
hand, as may be obtained, not less, however, than the appraised value; and to be 
conveyed by proper conveyance to the purchaser or purchasers, and -cover the 
proceeds into the Treasury: Provided, That such sale and conveyance shall not 
grant or vest the privilege of constructing any dam across the said Big Creck in 
whole or in part, nor in any manner convey or authorize any control of the creek 
bed, so long as said military reservation shall exist. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, aud the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

IRON MOUNTAIN BANK OF SAINT LOUIS. 

The bill (S. No. 965) for the relief of the Iron Mountain Bank of 
Saint Louis, Missouri, was announced as next in order on the Calen- 
dar. 
Mr. COCKRELL. That is reported adversely. Let it pass over. 
The PRESIDENT pro tempore. The bill will be passed over. 


MRS. J. F. WILLIAMS. 


The bill (S. No. 710) for the relief of Mrs. J. P. Williams was con- 
sidered as in Committee ofthe Whole. It provides for the payment 
to Mrs. J. P. Williams of $900, without interest, being the amount 
due to her on her contract with the United States, as appears by cer- 
tified accounts on file in the Treasury Department. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


WILLIAM G. FORD, 

The bill (S. No. 1746) for the relief of William G. Ford, of Memphis,. 
Tennessee, was considered as in Committee of the Whole, By the 
bill the claim of William G, Ford, of Memphis, Tennessee, for tho 
proceeds of fifty bales of cotton, containing 25,568 pounga; seized 
under the captured and abandoned-property act, at Mobile, Alabama, 
in May, 1865, by Acting Quartermaster Samuel Lappin, and abinped 
by him on the bark Ada Carter to the chief quartermaster at New 
York, and sold and the proceeds paid into the Treasury, is to be re- 
ferred to the Court of Claims, to be heard and determined without 


regard to the lapse of time. 
. GARLAN. I wish to suggest an amendment to the latter 
part of the bill: : 


With right of appeal to cither party as in ordinary cases. 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Arkansas, to insert the words stated by him. 

The amendment was a to. 

The bill was reported to the Senate as amended, aud the amend- 


ment was concurred in. : í 
The bill was ordered to he engrossed for a third reading, read the 


third time, and passed. 
FRANGES E. STEWART. 

The bill (S. No. 624) for therelief of Frances E. Stewart, adminis- 
tratrix of Michael S. Stewart, deceased, was considered as in Com- 
mittee of the Whole. It provides for the payment to Frances E. 
Stewart, administratrix of Michael S. Stewart, deceased, of $3,160.50, 
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in full of all balances due the estate of Michael S. Stewart, deceaseu, 
growing out of a contract made on or about the 10th of December, 
1864, between him and Captain George B. Hibbard, then assistant- 
quartermaster at Nashville, Tennessee, by which Stewart agreed to 
cut and deliver ten thousand cords of wood at the Cumberland River 
for the use of the Army, &c, 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
FREDERICK W. RUGGLES, 

The bill (S. No. 385) for the relief of Frederick W. Ruggles, of West- 
port, Nova Scotia, was considered as in Committee of the Whole. It 
proposes to refer to the Court of Claims the claim of Frederick W. 
Ruggles for losses and damages suffered by him as owner of the cargo 
and charterer of the schooner Argonaut, in the year 1861, by reason 
of the seizure and detention of the vessel by the officials of the United 
States. 

The bill was reported from the Committee on Claims with an 
amendment, in line 11, after the word “adduced,” to insert “and 
which has been taken and heard before the British and American 
mixed commission in the same case ;” so as to read: 

And, to that end, full authority and jurisdiction are hereby conferred on said 
court to proceed in the consideration of the testimony which shall be adduced, 
and which has been taken and heard before the British and American mixed com- 
mission in the same case, by or in behalf of said claimant, and to hear and try 
said case as if it had by right of law and in due and usual course been brought 
before said court, and to render such judgment therein as shall be found on the 
facts as proved just and right, in equity as well as in law. 

The amendment was agreed to, 

Mr. COCKRELL. I suggest an amendment in line 3, just before 
the words!“ losses und damages.” I move that the word ‘‘alleged” 
be inserted; so as to read “for alleged losses and damages.” 

Mr. FRYE. There is no objection to that. 

The PRESIDENT pro tempore. The question ison the amendment 
of the Senator trom Missouri. 

The amendment was agreed to. ‘ 

Mr. COCKRELL, Ishould like to ask the Senator from Maine, 
who reported this bill, whether this case was passed upon by the 
British and American mixed claims commission; whether they had 
jurisdiction and passed npon it? : 

Mr. FRYE. The whole of the evidence in the case was adduced 
before that commission, and they found that they had no jurisdic- 
tion, for the reason that the prize court lad given a judgment for 
this man but had given no damages, and he had not taken an appeal 
from the decision of the prize court. 

Mr. COCKRELL. Then, if he has had a day in court, why per- 
mit him to go into court again ? 

Mr. FRYE. From the fact that the decision of the prize court in 
his favor, without damages, was not appealed froin. lie was a man 
not used to our laws, and it appears by the evidence on file that his 
attorney advised him that there would undoubtedly be a competent 
court created by Congress by the time the war closed to hear and 
determine all these cases, and he was advised not to appeal; and 
under the advice of that attorney no appeal was entered. 

Mr. COCKRELL. How much was he allowed by the court ? 

Mr. FRYE. He was not allowed anything. They simply deter- 
mined in his favor. The claim was that his vessel was prize of 
war, and they simply determined that it was not prize of war. The 
question of damages was not considered by the court at all. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ELIZA E. HEBERT. 

The bill (S. No. 386) for the relief of Mrs. Eliza E. Hebert was 
announced as next in order. . 

The bill was reported from the Committee on Claims with an 
amendment, in line 6, before the word ' thousand,“ to strike out 
“twenty-three” and insert “‘ twenty-one ;” and after “thousand” to 
strike out “one hundred and fifty” and insert ‘‘ninety;” so as to 
make the bill read: ` 

That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to Pay; out ot any money in the Treasury not otherwise Appro riated, to Mrs. Eliza 
E. Hebert, of the State of Louisiana, the sum of $21,090, in full compensation for 
1 and supplies taken by military authority for the use and benefit of the 
United States Army: Provided, however, That neither the said Eliza E. Hebert 
nor any one claiming under her shall receive any part of said sum until after her 
late husband, Jules J. Hobert, shall have executed and delivered to the United 
pan a valid release of all his claims on acconnt of said stores and supplies so 

Mr. SHERMAN. Let the report be read. 

The PRESIDENT pro tempore. The Chair would inform the Sen- 
ator from Ohio that it will take fifteen minutes to read the report, 
and the case might as well go over until to-morrow, as two o'clock 
is 80 near. 

Mr. CONGER. Will it retain its place to-morrow ? 

The PRESIDENT pro tempore. Yes, Sir. 

Mr. CONGER. It can be commenced to-day. 

The PRESIDENT pro tempore. The report can only be partially 
yead before two o'clock, 

Mr. SHERMAN. Perhaps if tlic Senator from Michigan will make 
a statement abont it that will suffice. : 


Mr. INGALLS. That case is one of considerable interest, and the 
questions involved are important, and I think it material that the 
report should be read. 

The PRESIDENT pro tempore. 
to-morrow. 

Mr. CONGER. 
then be read? 

The PRESIDENT pro tempore. 
called now. 


The bill can be passed over until 
Will it be the first case to-morrow and the report 
Yes, sir; and the next case will be 


JAMES E. MONTELL. 


The bill (S. No, 454) for the relief of James E. Montell, of Balti- 
more, Maryland, was considered as in Committee of the Whole. It 

rovides for the payment to James E. Montell, of Baltimore, of 
59.20, or so much thereof as Montell shall prove, to the satisfac- 
tion of the Commissioner of Internal Revenue, that he has expended. 
in the purchase of revenue stamps to stamp seventy-two cases of 
smoking tobacco purchased by him from S. Rosenfeld & Co., of Bal- 
timore, upon which a tax had been previously paid under the rev- 
enue laws in force at the time of its manufacture and sale, but which 
was made liable to be stamped under the act of July 20, 1868, thus 
requiring a double tax on the same tobacco. 

Mr. ALLISON. I move to insert the words “the heirs or legal 
representatives of” in line 4; so as to read, “to pay to the heirs or 
legal representatives of James E. Montell.” During the pendency 
of this bill Mr. Moutell has died. 

Mr. McMILLAN. What is the relief? 7 

Mr. HOAR. What does it mean—to pay something to one of two 
persons who may be different persons, an heir or a legal representa- 
tive? 

The PRESIDENT pro tempore. 
propor term, 

Mr. ALLISON. Iwill modify it. I do not want to get into a con- 
troversy with my friend from Massachusetts. 

Mr. HOAR. Iam looking at the precedent. : 

Mr. ALLISON. I move to insert “the legal representatives of” 
before *‘ James E. Montell” in line 4; in line 6, after the,“ to insert 
the words “legal representatives of the ;” in line 8, after“ rovenue,“ 
to strike out “that he has” and insert ‘*was;” and, in line 10, after 
“by,” to strike out “ him“ and insert ‘‘said Montell;” so as to make 
the bill read: 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby. au- 
thorized and directed to pay to the legal representatives of James E. Montellsof 
Baltimore, Maryland, the sum of $859.20, or so much thereof as the legal repre- 
sentatives of the said James E. Montell shall prove, to the satisfaction of the Com- 
inissioner of Internal Revenue, was expended in the purchase of revenue stamps 
to stamp seventy-two cases of smoking tobacco purchased by said Montell from S. 
Rosenfeld & Co., of Baltimore, Maryland, upon which a tax had been previously 
paid under the revenue laws in force at the time of its manufacture and sale, but 
which was made liable to be stamped under the act of July 20, 1868, thus requiring 
a double tax on the same tobacco; said payment to be made ont of any money in 
the United States Treasury not otherwise appropriated. 


The amendments were agreed to. i 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: A bill for the relief of the 
legal representatives of James E. Montell, of Baltimore, Maryland.” 
PUBLIC BUILDING AT ERIE. 

The PRESIDENT pro tempore. It is so near two o'clock that the 
Chair announces the conclusion of business under the Anthony rule 
for this morning, and will lay before the Senate the action of the 
House of Representatives on the bill (S. No. 102) to provide a build- 
ing for the use of the United States circuit and district courts and 
post-oftice at Erie, Pennsylvania. 

The amendment of the House of Representatives was, in line 12, to 
strike out “two hundred” and insert “one hundred and tifty ;” so as 
to read: 

The site and buildings thereon, when completed upon plans and specifications 


to be previously made and approved by the Secretary of the Treasury, shall not 
exceed the cost of $150,000. 


Mr. ROLLINS. I move that the amendment be conenrred in. 
The motion was agreed to. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 896) for the establishment of a bureau of Ani- 
mal industry, to prevent the exportation of diseased cattle and the 
spread of infectious and contagious diseases among domestic ani- 
mals, was read twice by its title, and referred to the Committee on 
Agriculture. 

The bill (H. R. No. 6596) to regulate immigration was read twice 
by its title, and referred to the Committee on Commerce. 

The joint resolution (H. R. No. 237) concerning an international 
fishery exhibition to be held at London in May, 1883, was read twice 
by its title, and referred to the Committee on Foreign Relations. 


WOMAN SUFFRAGE REPORT. 
Mr. LAPHAM. I call up now the motion to reconsider the reso- 
lution in regard to printing an extra number of copies of the report 


of the Committee on Woman Suffrage. 
Mr. ALLISON. The hour of two o’clock has arrived, and I ask 


“Legal representative“ is the 
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that the regular order be laid before the Senate; and if the motion 
of the Senator from New York leads to no talk, I shall not object 
to it. 

The PRESIDENT pro tempore. The regular order is the bill (H. 
R. No. 4167) to enable national banking associations to extend their 
corporate existence. The Senator from New York calls up a motion 
to reconsider the resolution passed yesterday that the majority and 
minority reports on the question of woman suffrage, to be printed 
for the use of the committee and not for the use of the Senate, be 
printed together. 

Mr. VEST. My colleague [Mr. COCKRELL] had some interest in 
that matter, 

Mr. LAPHAM. I have spoken to him, and he understands it. 

The PRESIDENT pro tempore. The Senator from New York moves 
the reconsideration of the vote on the amendment adopted yester- 
day, so that the majority and minority reports may be printed sepa- 
rately. The question is on reconsideration. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. ‘The question now is on the amend- 
ment of the Senator from Missouri, [Mr. CocKRELL,] ordering the 
report of the majority and the views of the minority to be printed 
us one document. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question now is on the reso- 
lution as reported, without amendment. z 

The resolution was agreed to, 


NATIONAL BANKING ASSOCIATIONS. 


The Senate resumed, as in Committee of the Whole, the consider- 
ation of the bill (H. R. No. 4167) to enable national banking asso- 
ciations to extend their corporate existence. 

Mr. ALLISON. Mr. President, yesterday the Senate had under 
consideration an amendment proposed by the Senator from Texas 
[Mr. Coke] to the amendment reported by the Committee on Fi- 
nance as section 12. I have had some conference with the Senator 
from Texas, and with his consent and with the understanding that 
he will withdraw the amendment proposed yesterday by him, I will 
offer the following amendment, to be inserted after the word “and,” 
in line 11 of the amendment of the committee. 

The PRESIDENT pro tempore. The Senator from Texas[Mr. COKE] 
withdraws his amendment, and the amendment of the Senator from 
Towa [Mr. ALLISON] will be read. 

The ACTING SECRETARY. In line 11, after the word“ and,“ it is 
proposed to insert “such certificates, as also silver certificates ;” so 
as to make the clause read: 

Anil such certificates, as also silver certificates, when held by any national 


banking association may be counted as part of its lawful reserve, and may be 
in the settlement of clearing-house balances. 


accept 

Mr. COKE. Mr. President, I bave examined the law as it now 
stands in reference to silver certificates, and I have examined the 
amendment just offered by the Senator from Iowa, and am satisfied 
that the amendment as offered by the Senator from Iowa in connec- 
tion with the law now on the statute-book on the 29 5 815 of silver 
certificates will place silver certificates exactly upon the same foot- 
ing and 1 805 the same ground that this amendment of the committee 
places gold certificates; and in view of that fact I am willing to 
withdraw my amendment, because this amendment of the Senator 
from Iowa accomplishes precisely the same purpose. 

Mr. VEST. I must be permitted respectfully to differ with my 
friend from Texas. If I understand the amendment as read by the 
Secretary, it makes it optional whether the Treasury Department 
shall receive silver certificates or not. The word used there is 
“may ' — may receive gold and silver certificates. Now, sir, the his- 
tory of the past, about which there certainly can be no question 
between my friend from Texas and myself— 

Mr. COKE, I will suggest to my friend from Missouri that he does 
not understand the amendment. 

Mr. VEST. Let the amendment be read again. 

The ACTING SECRETARY, In line 11 of the committee amendment 
proposed as section 12, after the word ‘‘and,” it is moved to insert 
* such certificates, as also silver certificates ;” so that the clause will 
read: 

And such certificates, as also silver certificates, when held by any national bank- 
ing association may be counted as part of its lawful reserve, and may be accepted 
in thé settlement of clearing-house balances. 

Mr. VEST. It is just as I supposed it was. 

Mr. COKE, Allow me to suggest to the Senator from Missouri that 
the object of ny amendment wasto place silver certificates npon the 
same plane with gold certificates. 

Mr. INGALLS. In all particulars? 

Mr. COKE. Yes, sir. 

Mr, INGALLS. Then the amendment offered by the Senator from 
Towa is well calculated to deceive, because an inspection of the fune- 
tions of gold certificates as defined in lines 9 and 10 will convince the 
Senator that if he accepts that amendment in line 11 in lien of his 
own, silver certificates are not receivable for customs, taxes, and 
public dues, but are only receivable when held by national banks as 
& part of their lawful reserve and may be accepted in payment of 
«learing-house balances. 


-banks wil 


Mr. COKE. I suggest to the Senator from Kansas that by law now 
silver certificates are receivable for all public dues, 

Mr. INGALLS, Then why not reiterate this in the section that is 
proposed to be amended? 

Mr. COKE. Why reiterate? 

11755 INGALLS. Instead of making a distinction between gold and 
silver. 

Mr. COKE. Allow me to read section 3 of the silver law of 1878: 

Src. 3. That any holder of the coin authorized by this act may deposit the same 
with the Treasurer or any assistant treasurer of the United States, in sums not 
less than $10, and receive therefor certificates of not less than $10 each, corre- 
sponding with the denominations of the United States notes. The coin deposited 
for or representing the certificates shall be retained in the Treasury for the pay- 
ment of the same on demand. Said certificates shall be receivable for customs, 
taxes, and all public dues, and, when so received, may be reissued. 

The amendment proposed by the Senator from Iowa places these 
certificates upon exactly the same ground as gold certificates will 
occupy if this section of the bill as reported by the committee shall 
become a law. 

Mr. INGALLS. But if the amendment offered by the Senator from 
Towa prevails there is evidently a discrimination intended to be made 
in the bill against silver certificates, because if the amendment is 
sincere and intended to be consistent with the law as it now stands, 
it ought to be made after the word “certificates,” in line 9, instead 
of after the word and,“ in line 11. 

Mr. ALLISON. The law of 1878, which is still the law, provides 
that silver certificates shall be received for customs, taxes, and all 
public dues. 

Mr. INGALLS. So I understand. 

Mr. ALLISON. Very well. Now, this section provides exactly the 
same thing for gold certificates, and in addition, as the section stands 
without the amendment, gold certificates may be counted by national 
banks as a part of their lawful reserve, and may be used in the set- 
tlement of clearing-house balances. Silver certificates cannot be so 
counted and cannot be so used. Now, then, I provide that they can 
be so counted and so used; and that is all there is of it. 

Now, I repeat what the Senator from Texas has so well said, that 
the amendment I propose is no device, nor is it caleulated to deceive, 
unt on the contrary it has for its aimand purpose to place these two 
classes of certificates precisely on the same footing, except that silver 
certificates may be issued in denominations of $10 and gold certifi- 
cates in denominations of $20. 

Mr. VEST. That is not the objection I make. 
make is to the word ‘‘may.” 

Mr. ALLISON, But that is in the section now. 

Mr. COKE, It applies to the gold as well as the silver certificates. 
It is my intention to move to strike out the word“ may“ hereafter 
and insert “shall.” y 

Mr. VEST. That will do. 

Mr. COKE. There are two places where the word “may” occurs, 
and after this amendment is made I shall propose to strike cut“ may“ 
and insert “shall.” 

Mr. BECK. In this connection I make the same objection which 
is so well taken by the Senator from Missouri. The words used by 
the majority of the Finance Committee are“ may be accepted in the 
settlement of clearing-house balances.” Silver certificates may now 
be accepted as a part of the clearing-house balances—indeed Con- 
gress intended that they should be—but they are not, and they will 
not be if the national banks can prevent it, unless the word *‘ shall” 
is inserted in the law instead of “may.” In the Revised Statutes, 
section 254, the provision is this: 

The Secretary of the Treasury is authorized to receive deposits of gold coin and 
bullion with the Treasurer or any assistant treasurer of the United States, in 
sums not less than $20, and to issue certificates therefor, in denominations of not 
less than $20 each, corresponding with the denominations of the United States notes. 

And yet, although that authority is given, and the Congress of the 
United States intended it should be exercised, by executive order 
madein the Treasury Department the Department refused, and now 
refuses, even to issue gold certificates, upon the ground that they 
haye the discretion not to do it; and, assuming that they have this 
discretion, the language being ‘‘the Secretary of the Treasury is 
authorized,“ he does not see fit to exercise that authority, indeed he 
refuses to exercise it, and no gold certificates are issued. The intention 
and purpose of Congress is thus annulled by an executive order. 

The amnio truth is that unless they are compelled to do it the 

not accept silver certificates, as the Secretary has shown 
that he would not even regard our wishes as to gold certificates. 
Under the word“ may“ they will receive gold certificates, I presume, 
but they will not receive silver certificates unless they are compelled 
to do so, the whole object of the bankers being to reduce or contract 
everything to the gold standard, and not to recognize silver at all. 
That is the struggle the Senator from Ohio made yesterday ; it is 
the struggle he made as Secretary of the Treasury; it is the struggle 
that was made by all the men who opposed the silver bill in 1878. I 
took occasion last night to read over several of those speeches, among 
them that of the Senator from Iowa, [Mr. ALLISON, ] and avery good 
one it was, by the way; I wish he would read it again himself for 
his own edification, and live up to it. The ruin that was predicted 
then is amazing in the light of history, But I will not go into it 
further, as I am occupying the time of the Senator from Missouri, 
[Mr. VEST. ] 


The objection I 
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I rose principally to say that after this section is disposed of I pro- 
pose to offer an amendment which I endeayored to get the committee 
toadopt, but failed to secure the vote of a majority. I propose to 
add to the bill a section in these words: i 
SRO. —. That all silver and other coin certificates issued by authority of the United 
States shall bealegal tender fromthe national banks to depositors at their face value, 
-and in the payment of all obligations from one national bank to another; and if 
any national DRE shall refuse to receive, on general deposit or in payment of any 
debt or obligation owing to it, standard silver coin, silver or other coin certificates, 
or any paper issue which has been or may be authorized to circulate as money by 
the Congress of the United States, upon the same terms that it receives the gold 
coin of the United States, or shall by any act of its officers, either directly or by 
combination with other persons or corporations, make any discrimination in favor 
of said gold coin over any of the other issues of coin or paper aforesaid, the charter 
of said Bante shall be Ace forfeited by the Secretary of the Treasury, and the 
business of said bank shall be closed, under such regulations as the Secretary of 
the Treasury may prescribe; and the oflicer or officers of said bank so offending 
shall be guilty of a misdemeanor, and on conviction thereof in any court of the 
United States shall be fined not exceeding $5,000 and imprisoned not exceeding 
five years, in the discretion of the court. 


If that section is adopted it will séill require all the authority of 
the United States to make these fiscal agents of ours, denominated by 
us national banks, that are now asking usto extend their privileges for 
twenty years more, obey the laws we pass. ‘They will not to-day 
receive on deposit silver certificates; they are in illegal combination 
to-day not to receive on deposit silver coin; they will not allow 
either to go into the clearing-houses in the settlement of their bal- 
ances; the Comptroller of the Currency told the Committee on Fi- 
nance that these were the facts. ‘They are, even when seeking 
further privileges, in combinations among theinselves by which they 
are seeking to degrade and destroy the issues which the Congress of 
the United States has declared should circulate as money and be re- 
ceived for all taxes-and be taken by all the employés of and contract- 
ors under the Government. 

We have the sole power to make laws, und if we enact bad laws 
that is not the business ofthe banks, who are merely our creatures; 
that is the business of Congress. We authorized and indorsed these 
silver certificates, as was said by the Senator from Texas just now; 
we made them receivable for customs, taxes, and all public dues. 
“Shall be” is the language of the present law in these regards, ‘and 
when received they may be reissued.” These silver certificates are 
under our guardianship; we order their receipt for our customs 
dues, for all taxes, and we cannot allow our fiscal agents to degrade 
them. By an executive order from the Treasury Department every 
member of Congress is required to receive at least 10 per cent. of 
these certificates in payment of his wages, if you please to cal] ns 
hired men. We are obliged to take them, and yet the national banks 
will not take them, and defy us. This is a good time to test which 
is the higher authority, Congress or the banks. 

A Senator on this floor told me the other day that in going to his 
home, having nothing but silver certificates which he received for his 
pay here from our Sergeant-at-Arms, the railroad officials would not 
take from him these certiticates for his fare, because they said the 
banks would not receive them on deposit, and the conductors had to 
settle with the bank and pay over theirreceipts, So the Senator told 
me that he had to borrow other money in order to pay his fare, be- 
cause the railway companies could not get the national banks to take 
the silver certificates that he had received in payment for his monthly 
services. Are we going to allow such things to be done by combi- 
nations of that sort? Are we going to allow our fiscal agents to defy 
our laws, repudiate our paper issues, and seek to degrade what we 
have said is money, and which we require all whom we owe to take? 

Why, sir, the trouble with them, indeed with all our fiscal agentsand 
executive officers, is that we do not make them obey the laws. Ihave 
urged and laid before the committee time and againa bill requirin 
that the greenback in which the national-bank note is redeemed, 
which is the only basis the bank note has, shall be received for cus- 
toms dues, and it is now on the Calendar of the Senate with an ad- 
verse report from the Senator from Vermont [Mr. MORRILL] and the 
Senator from Ohio [Mr. SHERMAN] and others. The Secretary of 
the Treasury, by an executive order, takes the greenback for customs 
dues and yet protests against the Congress of the United States 
declaring that he shall so take it. 

Will that be tolerated? Is any of the Executive Departments of 
this Government higher or more to be trusted than Congress? Will 
it be tolerated that any executive officer or any fiscal agent created 
by us in the form of a national bank shall refuse to receive at its 
counter or refuse to take in any form either silver coin, silver cer- 
tificates, or the gold certificates we make and declare shall be taken 
by them?, Are they to be our masters? Shall the legal-tender note 
of the United States in which the bank note is payable be refused 
at the cnstom-house unless it suits our master, the Secretary of the 
Treasury, to say it shall be taken? “The imperial agents of the 
United States”—that will be the fact, if not the title, after awhile 
if we are to be run by corporatious—will be our masters. We will 
soon be the serfs of the corporations unless we make them obey the 
laws, and we will soon be the slaves of the Executive Departments 
unless we make themalso obey the laws. Ifa greenback cannot be 
taken at the custom-house by law it cannot be receiyed by any col- 
lector or other official by executive order. If the national banks. 
through their combinations, are to have power to contract or expand 

our currency when it suits their interest, as the present Secretary of 


the Treasury demands they shall, and if they are to be the judges 
of what volume of currency the trade and business of the country 
may at any time want, then we are at their mercy; we have to let 
them know what character of money they shall take, and when we 
order that silver certificates, gold certificates, silver coin, or anything 
else shall cireulate as money they shall not defy us unless we intend 
to get down on our knees and say that we are owned and controlled 
by the corporations that dictate what our currency shall be, and by 
the executive officers whom we have employed to carry out our laws 
and not to make them or defy thetn. 

‘There can be no worse character of imperialism than the dictation 
of corporations created by Congress over Congress, and that is the 
reason if we want to make them obey us at all we must make laws 
so clear and positive that they cannot be eyaded, and force them to 
live up to them or punish them if they do not. 

I have before me positive information from the Comptroller of the 
Currency himself that, althongh laws are now on the statute-book 
prohibiting the national banks from issuing checks when they have 
not the money in the bank to meet them, some of the areny banks of 
New York are doing it habitually not only with absolute impunity 
but with the consent of the Comptroller; and yet I doubt whether 
a majority of the Senate will seek to punish them for violating that 
law. Ishall endeavor to amend this bill soas to punish them. The 
laws of the United States require that directors of national banks 
shall take an oath that they will not exact interest on money loaned 
beyond what is allowed by the laws of the State where they are lo- 
cated, and yet I have in my hand absolute proof that, with the knowl- 
edge if not the consent of the Comptroller of the Currency, that oath 
has been modified so as to allow them to take an oath excluding from 
it that provision which requires them to limit the interestthey take 
to the rate fixed by the laws of the State in which they live. 

You will find all along the line that the difficulty we have to con- 
tend with is to require obedience to law by our agents; and when 
you allow the word“ may“ instead of: shall“ to stand, that means 
executive discretion, which will always be exercised against the silver 
coin, the silver certificate, the greenback, or anything else that the 
Congress of the United States has by law declared shall be taken in 
the interest of tax-payers and debtors, just as it was in the case of 
gold certificates being withdrawn, because the word“ may“ was 
used, just as it is now; just as it is in the case of the greenback, 
which has an adverse report of the committee against receiving it 
for customs dues; and yet United States notes are soreceived to-day 
by executive authority. Ifthe law is to be lived up to, which is as- 
sumed to be a pledge that the interest on the bonds shall be first 
paid out of the coin received from customs, why is it ignored when 
we made silver and silver certificates receivable for customs dues? 
The Secretary told us, in an official communication in answer to a 
resolution I had the honor to offer, that the Department never re- 
iren the bondholder te take silver coin or certificates, none 
that was the so-called Hedge; that all receipts for customs should be 
applied first to the payments of interest on the national debt, and 
whatever was so received for customs should be paid as interest. 
15 cue not mean that it meant nothing. Yet that is openly vio- 

ated, 

The construction of the imperial officers at the other end of the 

avenue was and is that the bondholders shall not be asked to take 
silver coin or certificates received for customs, and they never have 
required them to take a dollar of either; they have hoarded the sil- 
ver in the Treasury, and say it cannot get out, when the law re- 
quires that all coin received from customs shall be paid as interest 
on bonds given for the national debt. Why will not the bond- 
holder take what the law requires him to take, silver coin of the 
standard of Jnly, 1870, which NE required to be placed in his bond so 
that we could not changeit? If that was done, your silyer coins 
would get out, and the bondholders would be glad to uphold them, 
and would exert themselyes to make them as good as gold; but the 
executive officers do not require them to take them, and the bond- 
holders are therefore engaged in conspiracies to depreciate the money 
they ought to be compelled to take. 
They say Congress meant gold, and gold only, when it said coin; 
that was the standard, and it is repudiation to make them take sil- 
ver.“ Everything is repudiation, everything is wrong that benefits 
the mass of the tax-payers of this country, and everything is right 
that puts money in the pockets of the great monopolies of the country; 
and the great monopoly we haye got now to control or be controlled 
by is the consolidation of the national banks, They are seeking an 
extension of their charters for twenty years, and seeking to obtain 
privileges that they never thought of asking at first, and they are 
going to get them all, I fear. 

I shall insist on the word ‘‘shall” being inserted in the most em- 
phatie terms in this section. 5 

Mr. HILL, of Colorado. Mr. President, I desire to submit some 
remarks ou the general subject of the coinage of silver, in answer to 
what was said yesterday by the Senator from Ohio, [Mr. SHERMAN, ] 
In doing so it will be necessary to briefly review the monetary posi- 
tion of silver for the past few years. 

There can be no doubt that the great majority of the supporters 
of silver remonetization in the United States, in 1876-77-78, were in 
favor of its unlimited coinage, on the same footing as gold. This is 
shown by the facts that the House of Representatives passed bills 
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by overwhelming majorities in 1870 and 1877, providing for the un- 
iimited coinage, and agreed with great reluctance, in 1878, to the 
limitation upon that coinage which is embodied in the act of Febrn- 
ary 28, of that year. In 1880 the same body passed a bill removing 
that limitation, by a majority which was not large, but which in- 
cluded nearly if not quite all the members who did not favor a 
single gold standard. The limitation, which originated in this Cham- 
ber, was opposed by a large pornon of the supporters of silver money, 
and it is doubtful if it would have been agreed to except under the 
coercion of a supposed necessity of obtaining a two-thirds vote to 
carry the measure over the veto of the President. 

At the same time it is well known that independently of the im- 
portance of so framing the silver bill as to procure its passage over 
a veto, which had been preannounced aud was inevitable, there 
were many persons in this Chamber and elsewhere who, while they 
desired to take a step in the direction of the double standard, and 
were profoundly impressed with the mischiefs and hazards of at- 
ied Wot to base the vast and increasing business of the commercial 
world upon the monetary use of gold alone, still doubted the pe 
diency, under the existing circumstances, of restoring the donble 
standard with the unlimited coinage of both metals. 

These persons saw that a coinage of silver about equal to the pro- 
duction of our own mines would help to keep up the gold price of 
silver, and thereby sustain a meritorious home industry of great im- 
portance to the development of our Western States and Territories. 
They saw that it would tend to check so much of the movement in 
other parts of the world to demonetize silver as arose from an ap- 
prehension that it was menaced witha grave degree of depreciation. 
They saw that by adding to our metallic money it would aid in re- 
viving our eo Mats trade and industries, and would facilitate the 
resumption of specie payments. These persons believed, further- 
more, that it would be many years before the proposed rate of coin- 
age could result in any disparity of market value between gold and 
silver coins, even if the old ratio of market value between gold and 
silver bullion was not restored. 

On the 17th of February, 1878, when the silver-coinage bill was 
pending in this Chamber, the following was proposed as an amend- 
ment of that part of the bill which provides for the monthly purchase 
for coinage of not less than $2,000,000 nor more than $4,000,000 worth 
of silver bullion: 

One hundred millions of such dollars shall be coined during three years from this 
date, and if the e monthly price of such silver bullion during the last twelve 
months thereof shall be less than ninetyseven one-hundredths of a gold dollar, the 
Secretary of the Treasury may suspend such coinage until further action by Con- 
gress. 


This proposed amendment did not require but merely authorized a 
suspension of silver coinage if there should still remain, after a coin- 
age of one hundred millions, a difference as great as 3 per cent. be- 
tween the value of gold and silver bullion, But, althongh put in 
that mild form, the amendment was lost by Paccisive vote, (yeas 25, 
nays 40,) which is a clear proof that in the opinion of the Senate at 
that time there was no occasion to arrest the coinage of silver at the 
point of one hundred millions, whatever might be the market re- 

ation of value between gold and silver bullion when that point 
should be reached, 

It is now proposed not merely to authorize a suspension of the silver 
coinage, but absolutely to suspend it when the amount coined has as 
‘A reached only about one hundred and sixteen millions. I do not 

elieve, Mr. President, that there has been any change in this country 
since 1878 in favor of further restricting the coinage of silver. In 
fact I believe the country is in favor of a more liberal policy in respect 
tothe coinage of this metal. , 

That there are benefits derived from continuing the coinage of 
silver is plain and incontrovertible. Nobody will deny that it assists 
to sustain the price of silver, and that it is only this sustained price 
of silver which gives activity to the mining of that metal and to all 
the industries dependent upon it or connected with it—such as the 
furnishing of supplies and machinery and the construction of rail- 
roads through our vast argentiferous territories. Nobody will deny 
that the rapid development of the population and commerce of the 
country, East as well as West, requires all the sound money we are 
likely to obtain from any source. 

It is not the silver-produeing States alone that have been benetited 
by this industry. Asan illustration of this, Colorado is now sustain- 
ing ir of about 250,000 people. Tou very large extent this 
population is supported by silver mining, the product of which last 
year was about $23,000,000. The statistics of the railroads show that 
there were transported to Colorado froin the States lying east of her, 
last year, 308,343 tons of merchandise. The estimated value of this 
merchandise is over $20,000,000. In other words, as one of the re- 
sults of this industry, $20,000,000 haye been sent to the States which 
produce no silver in payment for the products of their soil and labor. 

But there is a higher and more important principle involyed in the 
goetan of the benefits deriyed from the euinsee of silver. It is 
that of retaining silver as one of the money metals of the world; it 
is that of protecting the debtor class of our people. It is this class 
which produces the wealth of the nation. A vast proportion of the 
industries of the world are carried on with borrowed capital. Any 
contraction in the volnme of money injures the borrowing classes 


a contraction sufficient to pnt all the business of the world on a 
gold basis means their rnin, 

What injury has resulted or is likely to result fromcontinning the 
coinage? There is no depreciation relatively to gold or greenbacks 
of the silver dollars, orot the Treasury certificates representing such 
dollars. Our gold and silver dollars maintain an absolute parity of 
value in the market. There is no premium on the gold dollar, and 
there is no discount on the silver dollar. They circulate side by 
side, and are as equal in purchasing power as they are in the power 
to pay debts, No evil consequence of any kind has so far resulted 
or is even alleged to haveresulted fromthe coinage of silver dollars. 

There are two conspicuous facts which establish, beyond the pos- 
sibility of dispute, the present market parity of our full-tender silver 
and gold coins and of the Treasury certificates which represent them. 
The first is the character of the money paid for tariff duties at the 
New York custom-house, where the great bulk of that part of the 
publie revenue is collected. In round numbers the average weekly 
amount of these payments is about two and one-half millions of dol- 
lars, and they are made in about the proportion of four-titths gold to 
one-fifth silver, nearly the whole of the silver being paid in the form 
of certificates. 

The persons who make these payments have the right to offer 
either gold, silver, or greenbacks. If there were a discount so small 
as even one-sixteenth of 1 per cent. upon either of these three 
descriptions of money, the entire receipts of the New York custom- 
house would consist of the particular money which was obtainable 
at a discount. Nothing is more certain than that men will not pay 
in a dearer money when a cheaper one will answer the same pur- 
pose, and especially will they not do it when the dearer money is 
more eumbersome to handle, The men who now carry about tive 
tons of gold weekly to the New York custom-house in bags, or who: 
have it carried there by porters and on drays, would certainly carry 
silver certificates by preference, if such certificates were procurable 
at the same cost. If they were procurable at a less cost, not a sin- 
gle ounce of gold would reach the New York custom-house, 

The second fact which establishes the market parity of gold and 
silver coins is found in the history of what ocenrred under the order 
of the Secretary of the Treasury, dated Septeniber 18, 1880, permit- 
ting the owners of gold coin to deposit it at the New York assistant 
treasurer's office, and receive silver certificates therefor. 

TREASURY DEPARTMENT, SECRETARY'S OFFICE, 
Washington, D. C., September 18, 1880. 


Until further notice, the United States assistant treasnrer at New York will pay 
out at his counter standard silver dollars or silver certificates in sums of $10, or any 
multiples thereof, in exchange for like amounts of gold coin or gold bullion de- 
posited with him. f 8 

Upon the receipt by the Treasurer of the United States, in this city, of an origi- 
nal certificate of deposit issned by the United States assistant treasurer at New 
York, stating that there has been deposited with him gold coin or gold bullion in 
the sum of $10, or any multiple thereof, payment of a like amount iu standard sil- 
ver dollars or silver certiticates at the counter of any United States assistant 
treasurcr designated by the depositor will be ordered. 

JOHN SHERMAN, Secretary. 


Under this order the voluntary exchanges of gold for silver certif- 
icates at the office of the New York assistant United States treasurer 
were so numerous and so completely drained that oflice of certifi- 
cates that on the Ist day of November, 1881, a succeeding Secretary 
of the Treasury conceived it to be his duty to issue the following 
new order, suspending until further notice the right of individuals 
to make such exchanges: 


TREASURY DEPARTMENT, SECRETARY'S OFFICE, 
Washington, D. C., November 1, 1881. 


Until further notice, the exchange of silver certificates for gold coin deposited 
at the office of the United States assistant treasurer at New York will be sus- 


nded, and Department's Cirenlar No, 75, of September 18, 1880, is hereby mod. 
fied accordingly. 4 
II. F. FRENCH, 
Acting Secretary. 


It thus turned out that so many persons in New York—merchants, 
bankers, and others—were cagar to obtain silver certificates and to: 
pay gold for them, dollar for dollar, that the Treasury officials felt 
obliged to decline to grant them that accommodation. 

Notwithstanding the constant parade by certain financial jouruals 
of a tluctnating difference in market value between the bullion of 
which a silver dollar is made and the bullion of which a gold dollar 
is made, it is not seriously claimed by any one that any difference 
has yet shown itself between the market value of those coius. 

But the important problem, and the one which most concerns us 
now, is the effect which the continned coinage of silver will have 
upon the relative value of gold and silver money. How much silver 
coin can we add to our circulation without disturbing the parity of 
valne which now exists between these two kinds of money ? 

A late Secretary of the Treasury, now the honorable Senator trom 
Ohio, believed that the danger was imminent, that a difference in 
their market value would show itself if the coinage of silver dollars- 
was allowed to exceed fifty millions. In his annual report of De- 
cember, 1878, he said: 

It would seem to be the best policy, for the present, to limit the aperesate issue 
of onr silver dollar, based ou the ratio of 16 to l, to such sums as can clearly be main- 
tained at par with gold. The Secretary respectfully recommends that he be author- 
ized to discoutinue the coinage of the silver dollar when the amount outstunding- 
shall exceed 250,000,000, 
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The Congress to which this recommendation was made, and the 
succeeding Congress, both declined to fix the limit of fifty millions, 
or any other limit, upon the coinage of silver dollars, but it has 
turned out that even with a coinage of one hundred and sixteen mill- 
ions, no disparity of value between gold and silver dollars has shown 
itself. How the Secretary of the Treasury arrived at the conclu- 
sion that silver dollars might, and probably would, depreciate if 
coined in excess of fifty millions has never been explained by him 
and isnot known. His opinions have certainly not been justified 
by the event. Ido not believe that silver dollars, if coined to the 
extent of ten times fifty millions, would depreciate in the market rel- 
atively to gold dollars, even on the supposition that the relative 
value of gold and silver bullion remains what it is now. It will, 
however, be sufficient to justify opposition to the plan of suspend- 
ing the coinage of silver dollars, if it can be shown satisfactorily that 
no risk of their depreciation is involved in . their oonga 
at the present annual rate of about twenty-seven and one-half mill- 
ions for ten years longer, at the end of which time their total coin- 
age would amount to about three hundred and eighty millions, 

The Director of the Mint estimates that on the 1st day of Novem- 
ber, 1881, there was in this country $563,000,000 of gold, includin 
coin and “bullion at the mints and assay oftices available for aud 
awaiting coinage,” to which is to be added, say, 105,000,000 silver dol- 
Jars, making a total of $663,000,000 of full-tender metallic money. 
There is in every country maintaining mas payments a certain min- 
imum below which the full-tender metallic money cannot be reduced. 
I do not affirm that in the United States this minimum may not bea 
sum somewhat below $668,000,000. It is impossible to form an exact 
judgment upon questions like that. But grouping all the facts of the 
case, first, that our metallic money is now actually $668,000,000; 
second, that our population, wealth, and exchanges are rapidly in- 
creasing; third, that the metals are now as much excluded from 
the circulation as it is possible to exclude them by paper issues, in- 
asmuch as 81 and $2 money notes are already in use; and, fourth, 
that other specie-paying countries use an amount of metallic money at 
least as large, allowing for differences in population and other cir- 
cumstances, as $668,000,0Q0 is for this country, the conclusion seems 
inevitable that the possible minimum of metallic money in the United 
States isnot below that amount, Whatever it may be, gold must 
form a part of it until the quantity of coined silver equals or exceeds 
the possible minimum. This principle has been very clearly set forth 
and strongly sustained by George M. Weston, an able financial 
writer, in an article inthe Economist, dated July 24, 1880. He says: 

The conclusion upon the whole case may be summed up, by saying that so lon 
as the United States continues to be a specie-paying and bimetallic country gol 
dollars will not command a premium in exchange for silver dollars, whatever the 

uantity of the latter may be, unless the silver coinage has passed the minimum 
Umit of the total metallic money required to maintain the equilibrium of prices in 


this country with the general range of such prices in the foreign countries with 
which we maintain relations of trade. 


The question of how much silver money can be maintained ata 
parity with gold money is governed by this principle. 

There cannot be a sensible discount upon silver coin without such 
apremium upon gold coins as will expel them from circulation. Such 
an expulsion is impossible until the silver coinage exceeds the amount 
below which our total metallic circulation cannot be reduced. 

Ihave said before that at the present rate of coinage in ten years from 
this time we should have 330,000,000 of silver coin. No one can 
maintain that $380,000,000 is above the possible minimum of metallic 
money required by this country. If not, it cannot be maintained 
that 380,000,000 of silver dollars will depreciate relatively to gold 
dollars. And it is not to be forgotten here that the real question 
presented in this case is not the possible minimum of metallic mone 
at this time, but the possible minimum ten years hence, until whic 
time the silver coinage at its present rate will not have reached $380,- 
000,000. In 1892 our wealth will be double what it is now, and our 
population instead of being 52,000,000, as it is to day, will be 67,000,- 
000, or almost equal to the present aggregate population of France 
and of the United Kingdom of Great Britain and Ireland, which have 
now an aggregate full-tender metallic circulation of more than four 
times $38,000,000. 

What has been the experience of other specie-paying countries 
which use both the metals and keep them at a panty By fimiting the 
coinage of one of them? Four countries, France, Belgium, Holland, 
and Switzerland, since 1874 have maintained specie payments and a 
bimetallic circulation. On the 6th of October last (I take the esti- 
mates of the Director of the Migt, in round figures, not givin the 
fractions of millions) France had $874,000,000 of gold and $545,000,000 
of silver legal-tender coin. Over 38 per cent. of her entire metallic 
money is silver; of her silyer money 
in the bank, and 70 per cent was in active circulation. 

At the same time Holland had $29,000,000 of gold and $56,000,000 
of silver. About 66 per cent. of her metallic money was silver, and 
40 per cent. of the silver was in active circulation. 

If of the $668,000,000, which is our total metallic money, 38 per 
cent. consisted of silver, as in France, we should have $254,000,000. 
If two-thirds of it consisted of silver, as in Holland, we should have 
$440,000,000. 

The mint ratio of silver to gold is, in Holland, 15,604 to 1, and in 
France it is 154 to 1, while it is 16 to 1 in this country; So that the 


per cent. was held as reserves 


bullion value (measured in gold) of Dutch silver coins is about 24 
pa cent. and of French silyer coins about 3 per cent. less than the 
ullion value (measured in gold) of American silver coins. 

Furthermore, the use in the United States of silver certificates 
(which are not known in Holland or France) favors a larger propor- 
tionate circulation of silver here than in either of those countries. 
In both France and Holland the parity of value in the market of the 
two classes of coins is perfectly preserved. The Paris correspondence 
of the London Economist, of November 10, 1881, says ‘there is no 
premium on gold.” A dispatch from Mr. Birney to Mr. Evarts, duted 
“The Hague, March 17, 1880,” says “the monay in circulation is 
chiefly silver. Silver, gold, paper-money, and bank notes are at par.” 

This parity of value between gold and silver coins in Holland and 
France continues to the present time, and it does not appear that 
anybody in either of those countries suggests the possibility of its 
being disturbed. The same parity exists in Belgium and Switzer- 
land, in both of which countries the proportion of silver may be pre- 
1277 0 to be as large as it is in France, as both belong to the Latiu 

nion. 

The French example shows that silver coins constituting 33 per 
cent, of a metallic currency will preserve their parity with gold coins, 
while the Duch example shows that they may constitute two-thirds 
of a currency and still maintain the same parity. 

We have had now nearly four years’ experience of the effects of the 
coinage of silver under the act of February, 1878, and it is certainly 
true that they have in no particular verified the evil prophecies of 
its enemies, and that the benefits expected from it have been, in an 
important measure, realized, although the administration of the act 
has been all the time in unfriendly hands, 

In his annual report of 1879, the Secretary of the United States 
Treasury, after quoting his own recommendation of the previous 
year, that the silver-dollar coinage be arrested at the limit of $50,000,- 
000, proceeded to say: 

I again respectfully call the attention of Congress to the importance of further 
limiting the coinage of the silver dollar, Owing to its limited coinage it has been 
kept at par, but its free coinage would soon reduce its current value toits bullion 
value, and thus establishasingle silver standard. The inevitable result would be 
to exclude gold coin from clrantation: Itis intent toascertain what amount of 
silver coin, based upon the ratio of sixtecn of silver to one of gold, can be main- 
tained at par with gold, but it is manifest that this can only be done by the 
Government holding in its vaults the great body of the silver coin. 

The Secretary cannot too strongly urge the importance of adjusting the coinage 
ratio of the two metals by treaties with commercial nations and, until this can 
be done, of limiting the coinage of the silver dollar tosuch a sum as, in the opinion 
of Congress, N enable the Department to readily maintain the standard dol- 
lar of gold and silver at par with each other. 

Having failed to persuade Congress in 1878 that $50,000,000 was 
the maximum limit of safety in 8 silver dollars, we find the 
Sceretary asking Congress in 1879 to form its own opinion as to 
what the maximum limit of safety was. The urgency as to coming 
to a decision upon that point was not so apparent to the legislative 
body as it was to the Secretary, and the last Congress declined to 
act at all in the matter. 

In no wise discouraged by the repeated refusals of Congress to adopt 
his views, the Secretary, in his report of December, 1880, when the 
silver dollar coinage had reached $75,000,000, advised that it be per- 
emptorily arrested at that point, or that the weight of the dollar 
(said by many to be already oppressively burdensome) should be in- 
creased to 450 grains, and that at such weight only so many be 
coined as in the opinion of Treasury officials might be called for by 
the wants of the public, His language was: 

The Secretary respectfully but earnestly recommends that the farther compul- 

cosge of silver be suspended, or, as an alternative, that the number of 

ns of silver in the dollar bo ine so as to make it equal in market value 

to the gold dollar, and that its coinage be left as other coinage to the Secretary of 
the Treasury or the Director of the Mint, to depend upon the demand for it by 
the public for convenient circulation. 

Itis confidently believed that a silver dollar containing 450 grains, based upon 
a ratio of lof gold to about 17.5 of silver, could be safely coined, as demanded 
for use and exportation. 0 


These persistent recommendations of the head of the Treasury De- 
A in 1878, 1879, and 1880, that the further minting of silver 
ollars be arrested, were all based upon the view, reiterated in vari- 
ous forms of language, that the continuation of such coinage would 
“soon” reduce the value of the coined silver dollar to its bullion 
value, of which the “inevitable result would be to exclude gold coin 
from circulation,” and thus to “ establish a single silver standard.” 
In 1878 he feared these results, if the silver coinage should go be- 
yona $50,000,000, and he invoked the attention of Congress to the 
mminency of the danger. In 1880, when the coinage had reached 
$75,000,000, he advised that the danger was close upon us, and that 
no time should be lost in adopting remedial measures. 

I do net call in question either the intelligence or the patriotism 
of the distinguished atten who was at the head of the Treasury 
in 1878, 1879, and 1880; but he will certainly have the candor to ad- 
mit that, now that the silver coinage has reached one hundred and 
sixteen millions, there is no indication of any kind, or in any quarter, 
of an impending depreciation of the silver dollars. On the contrary 
numerous citizens are asking, as a favor, that they may be permitted 
to deposit gold in exchange for them, or for the certificates repre- 
senting them. . 

I confess my inability to understand by what process of reasoning 
the Senator from Ohio could have arrived at a conclusion in 1878 that 
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we could not coin more than fifty million silver dollars, and at a con- 
clusion in 1880 that we could not coin more than seventy-five mill- 
ions without an imminent risk of ‘‘estublishing a single silver stand- 
ard” and of ‘excluding gold coin from circulation.” Silver dollars, 
at any ratio of valuation relatively to gold, cannot become the sole 
coined money of this country ; or, to express the same thing in other 
words, they cannot “exclude gold coin from circulation,” so long as 
specie payments are maintained, until they are struck at the mints 
in such numbers as to exceed the smallest tigure to which the whole 
metallic circulation of the United States can fall. That smallest fig- 
ure is to-day, under the existing plan of keeping one hundred and 
forty millions of coin as a reserve for the redemption of the green- 
backs, certainly not lessthan five hundred millions, which is eighteen 
years’ coinage at the present rate. 

The people of the United States can never be made to believe that 
the parity of our gold and silver coins is threatened with any such 
immediate danger as is apprehended by the Senator from Ohio, when 
our silver dollars constitute only about one-sixth of our coined 
money. ‘They know that silver constitutes nearly 40 per cent. of 
the coined money of France, and two-thirds of the coined money of 
Holland, without disturbing the parity of value between the two 
classes of coin in those countries. 

Mr. SHERMAN, in his annual Treasury report of December, 1880, 
after observing that his unwearied and persistent efforts to get silver 
into use hud failed to produce any important result, proceeded to 
assign the reasons for this failure, being the two following : 

First. It is too bulky for large transactions, and its use is confined mainly to 

ayments for manual labor and for market purposes, or for change. The amount 
issued for these purposes is already in excess of the probable demand. 

Second. It is known to contain a quantity of silver of less value than the gold in 
gold coin. This fact would not impair the circulation of such limited amount as 
experience shows to be convenient for use, but it does prevent its being held or 


hoarded as reserves, or exported, and pushes it into active circulation until it re- 
turns to the Treasury, as the least valuable and desirable money in use. 


The first reason ignores the fact that the act of 1878 provides for 
the circulation of silver in the certificate form, in which it is neither 
heavier nor bulkier than greenbacks or national-bank notes. It is 
in that form that silver does now principally circulate, and it is in 
that form so entirely acceptable that the Treasury Department has 
felt obliged to notify the public that it is unable any longer to ac- 
commodate those who wish to exchange gold for silver certificates, 

As to the non-exportability of the silver dollars, if that could in 
any proper point of view be an oeenn to them, the same objec- 
tion lies against the French silver tive-franc piece and the Dutch sil- 
ver florin, both of which are current and acceptable in the countries 
72725 them. 

Of the persons who haudle money, it is only a very few to whom 
its exportability is of any consequence. As to those to whom it may 
be of some consequence, itis sufficient in respect to any currency that 
it is easily convertible into exportable money. 

The real and only obstruction which has existed in ect to the 
circulation of silver dollars, and or pociany in the certificate form, 
and which as to the former still exists, although in a diminished de- 
gree, is, I think, perfectly well understood by the country. Itwas, 
at any rate, perfectly well nnderstood by the editorial managers of 
the New York Tribune when, in their issue of July 8, 1881, after re- 
ferring to the inquiry made by the British ministry, whether the 
Bank of England would keep a certain proportion of silver among 
its bullion reserves, they proceeded to say: 

The bank was necessarily consulted, because its acceptance or rejection of a 
particular kind of money would practically determine the statas of that kind of 
money in the London market. We havea parallel case in New York. If the asso- 
ciated banks of this city would undertake to receive silver coin at par, in deposits, 


no tradesman or wholesale dealer would hesitate to accept any amount of such 
coin that would probably be offered. 


Silver dollars will circulate in the United States with as universal 
acceptance as less valuable, silver coin circulates in Holland, France, 
and other European countries when time enough has elapsed for the 
subsidence of the heat and passion which attended the passage of 
the act of 1878, and when the bankers of the Northeast see that the 
determination of the country to persevere in the policy of that act 
is fixed and irreversible. Smooth water does not at once succeed to 
the waves which haye been raised by a great storm. The contro- 
versy which preceded the act of 1878 involved something more than 
mere differences of speculative opinion. It involved the e 
conflicting interests of the debtor and creditor sections of the Union. 
It involved the relative valuation of property and money. Even 
more than that, it involved, in respect to a vast amount of mort- 
gaged property, the question whether mortgagers had or had not 
any interest in it. 

controversy like that, on another subject, which led to the civil 
war must leave behind it exasperations which will slowly disappear. 
They are, however, lessening every year, and I abide in the belief 
that the day is not far distant when opiaion will be as united that 
the restoration of silver was for the real interest of all classes and 
all sections as it is already that the abolition of slavery was bene- 
ficial to all parts of the Union, including that part which resisted to 
the last extremity. 

It was stoutly contended that the act of 1878 would be seized upon 
as an opportunity for Europe to complete the establishment of an 


exclusively gold standard, and to use this country as “a dumping 
ground for its discarded silver.” It has had no such effect. Not a 
step has been taken in any part of Europe toward silver demonetiza- 
tion since the passage of the act of 1878. On the contrary, in sev- 
eral conntries in Europe in which strong and active parties in favor 
of silver demonetization had existed before the passage of that act, 
they seem to have been paralyzed by it, while the opponents of an 
exclusively gold standard have increased in conrage and power. The 
act has had, in short, precisely the effect which its friends claimed 
it would have. By tending to uphold the value of silver, and by 
allaying in a good measure that apprehension of its impending heavy 
depreciation, which was the most effective point made against it 
abroad as well as here, it has thus far checked what seemed at one 
time a general movement throughout the world toward silver de- 
monetization. It has stayed the tide if it has not turned it, although 
the moral effect upon the world of the act of 1878 has been greatly 
weakened by the persistent efforts for its repeal and by mistaken 
anticipation abroad that its repeal was probable. 

In France, although the further coinage of silver is for the time 
being suspended, the agitation for the demonetization of the $500,- 
000,000 of silver coins now in existence, instead of being persist- 
ee as it was before the act of 1878, is absolutely aban- 

oned. 

In Holland a monetary commission recommended a gold standard 
in 1873. The ministry steadily pressed it, and in December, 1876, 
actually carried a bill for it through one branch of the Legislature. 
There has been no agitation to that end since the action taken in 
this country. 

In Spain a royal proclamation in 1876 announced a purpose to es- 
tablish a gold standard. If that purpose has not been abandoned 
no step has been taken to carry it out, and the Spanish mint is still 
coining silver, 

In Austria, the gold party, although at no time strong enough to 
succeed in its policy, has been active since Germany decreed a gold 
standard in 1871. That, since the American action of 1878, the Aus- 
trian gold party has lost ground, and has been lessable to influence 
the policy of the Government, is shown by the two facts, first, that 
silver florins are now being substituted forone florin national notes, 
and second, that the Imperial Bank has, during and since 1878, in- 
creased the silver in its reserves, to an extent not compatible with 
ay idea of going to a gold standard. 

f all the States of the Latin Union Switzerland was the most 
inclined to the gold standard. In 1878 it gave a formal notice of 
its desire to terminate the treaty upon which the Latin Union rests. 
But within the past year its national assembly adopted by a large 
8 a resolution declaring their preference for the double stand- 
ard. 


Our resumption of silver coinage in 1878 has everywhere in Europe 
arrested any progress toa gold standard, and strengthened the hands 
of the supporters of silver. It has had the same effect in India, where, 
although the change of the currency from silver to gold is an ad- 
mitted impossibility, the policy of suspending the further coinage of 
silver has had many advocates. This policy would undonbtedly 
have been carried out if the fall in the gold price of silver in 1878 had 
not been lessened by the action taken in this country. 

The silver sent to the East is absorbed principally by India, and it 
so happened that the India demand fell off nearly three-fourths, com- 

aring the year preceding the passage of the act of 1878 with the year 
ollowing it. 

The India department of finance and commerce states the silver 
imports and exports of India, taking its trade with all countries for 
the last four years, (the Indian fiscal year, like the British, ending 
March 31,) as follows: 


Fiscal year. Imports. | Exports. Net imports. 
$78, 832,660 | $5,500,985 | $73, 331, 075 
27, 968, 495 8, 115, 025 10, 853, 475 
48, 025, 010 8, 676, 295 89, 348, 715 
26, 580, 780 7, 117, 910 19, 462, 870 


Comparing the year ending March 31, 1878, with the year end- 
ing March 31, 1879, the India silver absorption fell suddenly from. 
$73,331,675 to $19,853,470, or by the great sum of $53,478,205. This 
is about double the annual amount absorbed in our silver dollars, 
under an unfriendly exercise of a discretion which is left to Secreta- 
ries of the Tre Š 

The new demand of the American Mint in 1878, it is true, did not 
raise the gold price of silver, or even prevent some degree of fall in 
its price, Fut that was because the new demand was for $27,000,000, 
while the India demand was diminished twice that amount. The 

probability is that if the new demand of the American Mint had not 
Sean created by our legislation, the falling off in the India demand 
would have caused a tall at least as low as the panic quotation of 
46d, ounce in the London market in 1876. Without the new de- 
mand of the American Mint it is probable that the proposal to sus- 
pend the silver coinage in India would have been adopted. 

The Eastern demand for silver, reduced by disastrous famines in 
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both India and China, has notrevived. From Great Britain, which 
principally supplies that demand, the excess of silver export to India 
and China over imports was$19,436,925 during the first eleyen months 
of 1881, as compared with $26,005,180 during the corresponding months 
of 1880. 

Our small coinage of silver has kept the London quotations since 
May, 1879, at an average of 52d. per ounce, and with remarkable 
steadiness, notwithstanding the fact that the Eastern demand during 
that time has been abnormally small. The conclusion is irresistible 
that our coinage, eyen if not increased must raise the price as soon 
as the Eastern demand revives. We have thus every encourage- 
ment to persevere steadily and firmly in the policy which we adopted 
in 1878, after the fullest deliberation. 

The discretion given to the Treasury Department by the act of 1878 
to purchase for the mints from two to four million dollars’ worth of 
silver bullion in each month was not intended to be a merely arbi- 
trary discretion. It ought to have been and ought now to be exer- 
cised upon legitimate considerations, among which the hostility of 
a Secretary of the Treasury to any silver coinage at all is not one. 
Without undertaking to state all the considerations which ought to 
govern him and which are legitimate, it seems to me that the amount 
of our domestic silver production and the magnitude of the Asiatic 
demand are certainly two. The policy of this country, as settled by 
the act of 1878, is to coin silver, and on that account, and from a 
proper regard to the large domestic industry of mining silver, as well 
as from the importance of preserving bimetalism, it is for the inter- 
est of this country to sustain the value of that metal. To that end, 
the whole of our silver production which is available for coinage 
should be kept out of the markets of the world when the Asiatic 
consumption is at a low ebb. 

1 like this would have tended to restore the old relation of 
market value between gold and silver, andin my opinion would have 
restored it by this time. 

London is the great silves receiving and distributing point for the 
world. Forthe year 1881 Great Britain imported silver to the amount 
of $34,509,810, and exported it to the amount of $35,019,910. The 
export demand for silver, to say nothing of the wants of British home 
consumption, is thus shown to have been greater than the supply, 
even when the principal demand, which is that from Asia, was ex- 
ceedingly small, Manifestly it needed only a little more demand or 
a little less supply to have caused an important rise in the price. In 
view of this condition of things how extraordinary is the fact that 
of the total British silver import of $34,509,810 during the year 1881 
there was a net import, or excess of import over export, of $12,991,465 
from the United States, a country profoundly interested in sustain- 
ing the price of silver. 

he whole of the $12,991,465 of silver exported by us to England 
during the year 1881, and with the effect of depressing the London 
price of that metal, might and ought to have been absorbed in coin- 
ing dollars at our mints under the law of 1878. To have adminis- 
tered the law in that way would have been to carry out its spirit 
and object; and it will not lessen the public wonder at the manner 
in which it has been administered to learn that Great Britain im- 
ported more silver from the United States during the year referred 
to than from any other quarter. 

Those who advise us to suspend the coinage of silver until England 
and Germany join us in coining it know very well that that means 
the indefinite suspension of silver coinage. Upon the sound princi- 
ple that intelligent men intend what is the necessary effect of their 
own acts, the 8 who give this advice must be held to intend 
and desire such a depreciation of silver as will not only prevent its 
restoration as money in European countries, but put an end to its 
free coinage in India. If we wait for England and Germany we shall 
wait long enough for the purposes of these advisers. Whatthey really 
mean by such advice was inadvertently exposed in an editorial 
notice in the New York Times of December 1, 1881: 

If the adoption of the double standard shall be dependent on a compact between 
the leading commercial nations, including Germany and Great Britain, for the 
free and unlimited coinage of gold and silver at a fixed ratio, wo shall be tolerably 
secure against it. 

It is said sometimes that if the United States shall go to a gold 
standard by arresting the coinage of silver, it will bring on such a 
contraction of money, fallin prices, and depression in trade and in- 
dustries that Europe will be forced to restore bimetallism, while this 
country, from its greater natural resources, can better bear the strain 
and can afford to wait until commercial distress causes a change of 
policy on the other side of the Atlantic. But are we sure, or is there 
really any reason to believe, that any degree of enhancement of the 
value of money, of fall in prices, and of tliat commercial and indus- 
trial distress which is inseparable from a fail in prices, would have 
any other effect than to induce the interests which are now actually 
dominant in both England and Germany to cling to the gold policy 
with a more relentless perseverance? Did we find that the indus- 
trial distress in Europe from 1873 to 1879, unparalleled as it was in 
degree and duration, served in any manner to persuade those inter- 
ests to relax that contraction of money which was not only the real 
but the avowed object of their gold policy ? 

How was it in the United States in 1878, when bankruptcies were 
multiplied on every side; when an enormous proportion of the prop- 


erty of the country was being foreclosed and auctioned off at sher- 
iffy’ sales; and when the violence of starving and desperate tramps 
was restrained only by displays of the military force of the nation? 
Did the interests in this country to be benefited by a gold standard 
then relax in the slightest degree the tenacity and ag; ive vigor 
with which they insisted upon it? Are tle bankers of London and 
Frankfort so sensitive to tender and humane impulses, and so accus- 
tomed to prefer the good of others to theirown, that they will forth- 
with abandon a policy, however much it may enrich themselves, as 
soon as they are satisfied by a trial of it that it is injurious to the 
community around them? 

The European partisans of gold desire nothing so much as the 
abandonment of silyer coinage at the American Mint. Their most 
persistent and thoroughly reliable exponent, the London Economist, 
says in its issue of December 10, 1881, in reference to the last annual 
report from our Treasury Department: 

THe would have Congress repeal the Bland law, which compels the Treasury to 


coin silver to the value of £400,000 cach month. The folly of coining silver which 
noone wants has now become so apparent that probably Congress will not hesitate 


to repeal an act which ought never to have been passed. 

And after noticing that a desire to“ coerce” England into adopting 
bimetallism is assigned as one of the reasons for Mr. Folger’s reeom- 
mendations that the coinage of silver be stopped, the Economist ob- 
serves: 

If these recommendations are in themselves sound, as we believe them to be, it 


does not matter materially what motives are prompting them, and we can quite 
afford to look with composure upon the legislation proposed. 


The monometallists of England and Germany manifestly have no 
apprehension of being driven into silver coinage by our abandon- 
ment of it. The fall in prices and the inereased value of money, 
which would result from the closure of our mints to silver, are pre- 
cisely what they desire. And after the trial they have had of their 
own power during the unprecedented commercial and industrial 
distress which followed the German silver demonetization, they 
have no occasion to distrust their ability to compel submission among 
their own people to any degree of financial misery which may come 
from the practical adhesion of the United States to the policy of dis- 
carding silver as money. 

We are sometimes told that while the non-coinage of silver here 
might injure our miners by depressing its price, it would injure Eng- 
land still more by deranging the Titian exchange. But the trut 

lainly is thatthe British Government can make tlie rate of exchange 
tween England and India just what it pleases by suspending or 
limiting the silver coinage at the Indian mints, and can thus leave 
us to bear the loss of the break-down in the price of silver without 
even the poor consolation of having inflicted an injury upon the 
trade between Great Britain and its Asiatie dependency. The sus- 
pension of the Indian silver coinage is certain to follow our suspen- 
sion of it. The vice-regal government of India, at the end of 1887, 
asked authority to suspend it in consequence of the low price of sil- 
ver (50d. per ounce) in the London market, and the British cabinet 
held the request for a long time under advisement. It was not until 
May, 1879, that that cabinet refused to grant it. Their yefusal was 
announced on the day after Bismarck ordered the suspension of silver 
sales in Germany. Nothing can besurerthan that if we now strike 
down the market for silver by closing our mints, the British cabinet 
will promptly meet the emergency by permitting the local govern- 
ment of India to do what it asked permission to do in 1878. 

I cannot see what is to limit the resulting fall in silver to even 
the panic quotation of 1876. Confidence in its value will receive a 
shock from which a recovery will be difficult if not impossible; and 
while we are vainly dreaming that we are pursuing a policy which. 
will force England into the monetary use of silver, we shall in fact 
have taken a step which will force other European nations into its 
abandonment. 

There is nothing in the current relative production and consump- 
tion of the two precious metals, either in this country or in the 
world at large, to induce us to change at this time the policy of the 
law of 1878. The reports of the directors of our mints, and of 
Wells, Fargo & Co., agree that there has been no substantial change 
in the relative production of gold and silver in the United States 
during the past half-dozen years, and that the absolute production 
of both has fallen off since the sudden decline of the yield of the 
Comstock lode. As to the silver production of this country in the 
future, nobody can safely make predictions. ; 

From my own intimate knowledge of one important field of that 
production, and from information obtained from those who are best 
acquainted with other fields, I see no prospect of any large increase 
in the near future. It is true that new situs mines are constantly 
discovered, but it is also true that old silver mines are becoming ex- 
hausted. It requires a vast application of capital and labor to main- 
tain the production of silver in this country at its present annual 
amount, which approximates $40,000,000. 

In the production of the world, according to estimates based upon 
the investigations of Soetbeer, the leader of the German gold mono- 
metallists, the proportion of gold to silver was the same, comparin 
the five years ending with 1830 with the five years ending with 1875. 
No change has occurred since the passage of the law of 1878, except 
the falling off in the Asiatic demand for silver. We can see that 
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there has been for that falling off a special and temporary cause in 
the extraordinary famines which have afflicted both India and China. 
In the last-named empire whole provinces have been depopulated by 
that scourge, and according to some reports 20,000,000 of the human 
race have been swept away. Under these circumstances it is rea- 
sonable to hope that the cycle of unpropitious seasons and deficient 
harvests in Asia has passed, and that in the better times of the future 
its demand for silver, which has never wholly ceased within histor- 
ical times, will againincrease. As I have already pointed out, small 
as the Eastern demand has been for the last four years, and espe- 
cially during the year 1881, it would have been sufficient to have 
caused a serious scarcity in the London market if the mints of this 
country had increased the monthly coinage of that metal to $3,000,000. 

I think I have shown that at the present rate of coinage there is 
no possibility of the depreciation of the silver dollar for years to 
come. There are good grounds for expecting a restoration of the 
old ratio of relative valuation if we do not ourselves break down the 
price of silver by arresting its coinage. 

There is no reason assigned for suspending the coinage of the sil- 
ver dollar except the mere possibility that it may depreciate in the 
future. To guard against that remote and improbable danger we 
are asked to strike a heavy blow against a great industry and all 
the ramified interests dependent upon it, and to so depress the price 
of silver as to strengthen the hands of the gold monometallists of 
Europe, whose principal avowed grounds of attack upon silver are 
its actual depreciation and the danger of its further depreciation, 

There is nothing in the conditions of business in the United States 
which inyites us to this step. Unless all signs are deceptive, the 
policy which public opinion enjoins upon the present Congress in 
respect to the currency is the policy of ‘‘a masterly inactivity.” 
It is certain, as a matter of fact, that financial and industrial pros- 
perity and the coinage of silver commenced and have progressed to- 
gether. It is no time for tampering with the currency, and there is 
a decided public opinion against trying experiments, when all the 
business interests of the country are enjoying an unprecedented 
prosperity. 

There is no indication that the monetary circulation of the United 
States is too large, or that constant additions to it will not be re- 
quired as we advance in wealth, population, and exchanges. The 
sure test of an excess of currency is such a rise of prices relatively 
to the prices of the world as results in an adverse balance of foreign 
trade and a drain of specie to go abroad. We are not experiencing 
any such rise of relative prices. 

In conclusion, I submit to the Senate that all the circumstances 
of the times enjoin upon us the duty of a conservative and cautious 
18 We are in a good situation to wait the course of events; a 

asty step may involve us in irretrievable disasters. Time will 
clear up points now doubtful. The country is in no humor for cur- 
rency agitation and the existing situation calls for none. 

Mr. VEST. President, I wish to say a word in regard to the 
pending amendment. As I understand the position of the commit- 
tee, they decline to accept a modification in the amendment which 
would change the word“ may” to “shall.” 

Mr. ALLISON. That is not now the question before the Senate. 

Mr. VEST. Why is it not now before the Senate? 

Mr. ALLISON. The amendment I offered is now the pending 
amendment. 

Mr. VEST. As I understand the Senator from Iowa, he proposes 
to put the amendment in these words: 

And such certificates, as also silver certificates, when held by any national 
banking association may be counted as part of its lawful reserve, and may be 
accepted in the settlement of clearing-house ces. 

There is no necessity—I use the word respectfully—for any equivo- 
cation in regard to this matter. The committeeknow whether they 
will accept the amendment with the change I have indicated of the 
Word may ” to “shall.” 

Mr. ALLISON. The Senator from Missouri must know that the 
committee is not constantly in session. That is an amendment sug- 

ested for the first time a few moments ago by him on this. floor. 

che committee, of course, have not ema yee that amendment. 
The committee cannot accept an amendment. I certainly have had 
no opportunity of consulting with the committee, but I am very sure 
many of them will oppose it, and I have no doubt a few of them will 
vote for it. 

Mr. VEST. LIunderstand the meaning of that. I understand that 
the committee stand upon the amendment as it is now offered, with 
the word“ may“ instead of the word shall.“ I undertake to say 
that every ingenuous mind will come to the conclusion that this 
virtually leaves the question exactly where the committee intend it 
tobe. It means that the same discrimination shall be made here- 
after in fayor of gold and against silver that has attained in this 
country since 1873. 

The history of this question shows that the purpose of the national 
banks and of the capital of the country represented by the national 
banks is that silver shall be stricken downin the interest of gold. I 
was not astonished e the speech delivered by the honorable 
Senator from Ohio. That Senator has been perfectly consistent in 
regard to the silver question. Since 1867, when the Senator from 
“Ohio was present in Paris at the Paris conference, when the United 


States was represented I believe by Mr. Ruggles, the Senator from 
Ohio has persistently and consistently determined that the standard 
in this country shall be gold and gold alone. The Senator said then 
in a letter which I have before me that it was impossible in the 
United States to maiptain the double standard. In 1868, after Mr. 
Ruggles had made a report in the same direction, the Senator from 
Ohio introduced a bill in the Senate, he being then chairman of the 
Committee on Finance, in which he demonetized silver virtually, 
and put gold as the single and sole standard in the United States. 
The Senator made a tepore which so clearly indicated the purpose of 
the party to which he belonged that I haye it before me now for the 
purpose of reading a few extracts from it. Here is the conclusion to 
which the Senator then came: 


A single standard, exclusively of gold. 


Mr. ALLISON. I want to ask the Senator from Missouri upon 
what authority he says that was the purpose of the party to which 
the Senator from Ohio . There was another report made 
by Senator Morgan, of New ‘ork, adverse to that view. 

Mr. VEST. Exactly. Ihave that report also here; they are pub- 
lished together. But the Senator from Ohio represented the party, if 
anybody represented it. He was the chairman of the Committee on 
Finance. When Mr. Hayes was elected President the Senator from 
Ohio, who had made no concealment in regard to his opinions, was 
chosen as the premier of the Administration, with his known and 
ayowed opinions against silver and in favor of gold as the sole 
Standard; and the Administration proceeded to pass upon the finances 
of the country with the same opinions and upon the same principles 
which the Senator from Ohio had before announced. 

It is the most remarkable fact in the history of all the public ques- 
tions of this country that while we hayo a representative govern- 
ment ostensibly, upon the question of silver, with an overwhelming 

opular sentiment in fayor of it, the national banks and their ad- 
as are enabled, from session to session of Congress, to strike 
down silver, and to legislate against it and in favor of gold. 

In 1878 there was a popular uprising in this country, such as was 
never before seen in the history of American polities. After 1873, 
when silver was demonetized, and especially in June, 1874, by a 
clause in the Revised Statutes which prohibited the coinage of the 
silver dollar, and when in 1876 the people for the first time under- 
stood that that thing had been done, there was an uprising in this 
country never before witnessed in public affairs, and such hurry as 
was made by public men to disavow their part in that thing, and to 
prove that even if they had voted for it they did it without knowing 
what they bad done, was never before scen in the United States. 

The late President of the United States, Mr. Garfield, declared that 
he did not know that any such thing was in the bill. Mr. KELLEY, 
of Pennsylvania, another authority in the Republican party, declared 
the same thing. The President of the United States, General Grant, 
who signed the bill, afterward expressed his surprise that silver 
had not come into circulation, when he had positively signed the act 
which struck silver down and prohibited the coinage of the silver 
dollar. But the national banks turned the screws upon public opin- 
ion and upon the politicians of the country, and from that day to 
this, notwithstanding the fact that an overwhelming public senti- 
ment exists in the United States in favor of silyer and its complete 
remonetization, we find that even now the Senator from Iowa is un- 
willing to put silver upon the same footing with gold, but le uses 
the word may“ when he knoss that the Treasury Department, 
whenever they have the opportunity, will do everything they can 
in favor of gold and against silver. 

General Grant, with all his nerve, with all his courage, gave way 
before the influence of the national banks. When, in 1872, as the 
result of the popular feeling upon this question a Democratic Con- 
gress partially remonetized silver, allowing the purchase of bullion to 
the amount of $4,000,000 a month and not less than $2,000,000, Gen- 
eral Grant, who was then at Smyrna in his tour around the world, 
wrote to Judge Long, of Saint Louis: 

I see that Congress is about to remonetize silver. If Loccupied the position that 
I held for the last eight years I would interpose a vigorous executive veto, and if 
Congress overruled that veto I would advise every business man in the United 
States to make his contracts payable alone in gold. 

In other words, he would advise the business men of the country 
to nullify an act of Congress by making their contracts payable alone 
in gold and not payable in silver. 

n 1876 a committee of Congress declared in favor of the double 
standard; and when the Congress of the United States responded to 
the popular sentiment, after it was discovered that silver had been 
demonetized surreptitiously in 1873, even then the banks did not 

iye way to the popular sentiment, but even after the legislation of 
1875 they determined that silver should not come into circulation 
and should not be upon the same basis with gold; and to-day they 
refuse to receive it upon 1 or at the clearing-houses; and yet 
they are the fiscal agents of the Government, and under a decision 
of the Supreme Court of the United States they can be nothing else. 
Here our servants, our agents, deliberately say to Congress and the 
people of the United States, You may pass all the laws you please, 
and you shall not put silver into circulation, notwithstanding the 
Constitution and the public sentiment of the country.” 
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Mr. MORGAN. Tho banks have no existence except as fiscal 
agents. 

Mr. VEST. Of course they have no existence except as fiscal 
agents; the Supreme Conrt of the United States so decides, Con- 

ss cannot organize a bank except as a fiscal agent of the United 
states. 

According to the common law of England gold and silver were 
legal tender, and in 1787, when we adopted the Constitution, our 
fathers put into it, in order that there should be no mistake upon 
this question, a provision that there shall be a double standard in the 
United States. The language of the Constitution is: 


No State shall * * * make anything but gold and silver coina tender in 
payment of debts. 


What was the meaning of that? The meaning of it was that sil- 
ver coin, which bad been money since the foundation of the world, 
should remain equal with gold, so faras it wasa legal tender, within 
the domain of the United States, The Constitution itself made this 
provision; the public sentiment of the country has never wavered 
in regard to it; yet the extraordinary power of the national banks 
has developed in nothing else more singularly than in the fact that, 
notwithstanding this public sentiment and notwithstanding no polit- 
ical party is willing or dares to-day to put a resolution in its plat- 
form against silver, still silver isa degraded coin, not upon a par 
with gold; and so the Senator from Iowa and his committee are de- 
termined to keep it. That is the meaning of it, and this, too, not- 
withstanding the fact that the public men who framed this Consti- 
tvtion and gave tone to public sentiment from the beginning have 
declared in favor of a double standard. 

Mr. Jefferson, the colleague of Mr. Hamilton in General Washing- 
ton’s Cabinet, writing to Mr. Hamilton in February, 1792, said: 


T return you the report on the Mint. I concur with you that the unit must 
stand on both metals. 


Mr. Hamilton said in 1791: 


To annul the use of either of the metals as money is to abridge the quantity of 
circulating medium, and is liable to all the objections which arise from a compari- 
son of the benefits ofa full with the evils of a scanty circulation. 


I have before me a remarkable address delivered by M. le Baron 
Alphonse de Rothschild, the great financier. The Senator from Ohio 
was pleased to tellus yesterday—such was the tenor of his remarks— 
that we ran a great risk if we tampered with the silver question, and 
that gold was at last the only criterion of value, that it was the 
money of the commercial nations of the world. This authority, (Mr. 
Rothschild,) which I presume is as good as any in this country or 
Europe, says: 

The actual state of Sings, that is to say, the simultancous employment of the 
two precious metals is satisfactory and gives rise to no complaint. What is most 
needed in commerce is facility in its penton tal and to-day it employs, stip 
to its needs, sometimes gold and sometimes silver, and the partial replacement o 
silver by gold which has taken place in these later times has been effected with- 
out inconvenience. 

They now demand that silver should be demonetized, as fifteen years ago thoy 
demanded that gold should be. The French Government wisely refused to de- 
monetize gold then, and it will be equally wise to refuse to demonetize silver now. 
In fact, whether gold or silver dominates for the time being, it is always truo that 
the two metals concur together in forming the monetary circulation of the world, 
and it is the general mass of the two metals combined which serves as the meas- 
ure of the value of things. In countries with the double standard the panrima 
circulation will always be established of that metal which is the most abundant. 
It is scarcely twenty years ago that silver was the principal element in our trans- 
actions. Since the discoveries of the California and Australian mines it is gold 
which has taken its place. No person can foresee what the future has in store 
for us, or can predict that the proportion in which the two metals are now pro- 
duced may not be changed in favor of silver. 

It appears to me that there are real advantages in maintaining silver in cir- 
culation, and none in its suppression, since it is now T a part of the ciroula- 
tion. T should regret the demonetization of silver in its relations to our internal 
circulation, our commercial intercourse with other countries, and the always un- 
certain eventualities of the future. But I should regret it even more if our ex- 
ample should be followed by other nations, for that suppression of silver would 
amount to a veritable destruction of values without any compensation. 

Wichout doubt the two metals are not always in the same measure at our con- 
trol; there is always one more abundant than the other; but neither of them has 
oe completely disappeared, and we have always been able to find the one of which 
we had need. 


Mr. President, I say now, in answer to the Senator from Ohio, when 
he claims that gold will leave this country and the cheaper metal, 
the least valuable metal, will remain with us, suppose it does; 
what injury is it tothe people of the United States? Wat we 
want is cheap money, whet ier it is gold or whether it is silver. 
What we want is to allow the people to make their choice between 
thetwo. As M. Rothschild says, that will adjust itself; the cheaper 
money will be the money in circulation. If the people of the United 
States can use silver more advantageously than gold, why is it and 
where exists the reason that they should not be permitted to do so? 

Sir, we are to-day the greatest silvor-produeing country in the 
world except one. Four-titths of the silver of commerce is produced 
upon the American continent, the largest portion of it being pro- 
duced by Mexico. More than one-half of the silver of the world 
comes from the mines of Mexico, and the larger proportion of the 
remainder comes from the mines of the United States. Are we, a 
great silver-producing country of the world, to strike down the pro- 
duction of our own mines ? 

What said the Senator from Ohio when he made the argument in 
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his report in favor of gold as the single standard? The very first 
reason given by that distinguished Senator was this: 

1. The United States is the great gold-produeing country of the world, now 
producing more than all other nations combined, and with a capacity for future 
yroduction almost without limit. Gold with us is like cotton—a raw product. 

ts production here affects and regulates its value throughont the world. Every 
obstruction to its free use—such as the necessity of its recoinage when passin 
from nation to nation—diminishes its value, and that loss falls upon the Unites 
States, the country of production. 

I commend to the Senator the argument that he used then in favor 
of gold and apply it to-day to silver. This country isa great silver- 
producing country of the world, with a capacity for future produc- 
tion without limit. Why, sir, the Rocky Mountains to-day have 
hardly been struck with the pick of the pioneer; the production, 
the capacity, the capabilities of that immense mining country are 
beyond almost the reach of imagination; and yet with these moun- 
tains of silver, with our fifty millions of enterprising people, to be 
one hundred millions in a very few years, we are to strike down that 
in which we excel the whole world in point of mineral production 
and put the bane and stigma of our legislation upon the product of 
the industry of our own people. That is the whole of it; and the 
national banks to-day in their patriotism, so often invo ked here, see 
but one side of it, see but one result of it, and that is thea roerandize- 
ment of their own wealth, their corporate wealth, by making their 
bonds payable in gold, by making the money of the country scarcer 
and dearer and higher in the market, because the incomes of the 
country are increased as you increase the price of money. Whatthe 
people want is cheap money; what they want is a money to which 
they have been accustomed; and I say now no public man and no 
party. can exist in this country that is the enemy of the silver pro- 
duction and the silver circulation. 

Mr. MORRILL. I move that the Senate proceed to the consider- 
ation of executive business. 

Theanotion was agreed to. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
on the 19th instant approved and signed the following acts : 

An act (8. No. 1531) to create two additional land districts in the 
State of Nebraska; 

An act (S. No. 230) granting a pension to Angus McAuley ; 

An act (S. No. 722) granting a pension to Mrs. Emma Schell; 

An act (S. No, 1313) granting a pension to Samuel Horner; aud 

An act (S. No. 1401) granting a pension to Elizabeth Gray. 

AMENDMENTS TO BILLS. 


Mr. ALDRICH, Mr. ANTHONY, Mr, BUTLER, Mr. FERRY, Mr. 
FRYE, Mr. GEORGE, Mr. GROVER, Mr. JONAS, Mr. McDILL, Mr. 
PUGH, Mr. SLATER, and Mr, WALKER submitted amendments 
intended to be proposed by them respectively to the bill (H. R. No. 
6242) making appropriations for the construction, repair, and pres- 
eryation of certain works on rivers and harbors, and for other pur- 
ae which were referred to the Committee on Commerce, and or- 

ered to be printed. 

Mr. LOGAN submitted an amendment intended to be proposed by 

him to the bill (H. R. No. 6244) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1883, and for other purposes; which was 
Sey to the Committee on Appropriations, and ordered to be 
printed. 
N Mr. LOGAN (by request) submitted an amendment intended to be 
proposed by him to the sundry civil appropriation bill; which was 
DAON to the Committee on Appropriations, and ordered to be 
printed, 

Mr. SAUNDERS submitted an amendment intended to be proposed 
by him to thesundry civilappropriation bill; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the concurrent 
resolution of the Senate of May 16, 1882, to print 15,560 copies of the 
report of the Smithsonian Institution for the year 1281. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (S. No. 841) to provide for the payment of the salaries and 
compensation of members of the Houses of Congress and their officers 
and 7911775 rés in certain contingencies; 

A bill (Ii. R. No. 6335) authorizing the National Bank of Kutztown 
to changé its location aud name; and 

A bill (H. R. No. 6410) to amend section 2 of au act entitled “An 
act to provide for the sale of the Miami Indian lands in Kansas,” 
approyed May 15, 1882. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After one hour and forty-five minutes spent in executive session the 
doors were reopened, and (at five o’clock and twenty-five minutes 
P. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
TUESDAY, June 20, 1882. 


The Howse met at eleven o’clock a. m. Prayer by the Chaplain, 
Rev. F. D. PowEn. 


The Journal of yesterday’s proceedings was read and approved. 


CORRECTION, 


Mr. PEELLE. I desire to make a correction. Just before the 
adjournment last evening a call of the House was ordered on motien 
of my colleague, [Mr. HOLMAN.] On the roll-call I answered ; but 
in the RECORD my name appears in the list of those who failed to 
answer. As I was present and answered to my name, I desire that 
the RECORD be corrected in this respect. 

TheSPEAKER. The Chair willstate that in the case referred to by 
the gentleman there was but one call of the roll; there was no sec- 
ond call. Some other gentlemen are recorded as absent because, 
though present, they failed to answer on the call. 


ENROLLED BILLS SIGNED, 
Mr. ALDRICH, from the Committee on Enrolled Bills, reported 


that the committee had examined and found truly enrolled bills of | € 


the following titles; when the Speaker signed the same: 

A bill (S. No. 165) granting a pension to Mrs, Rose M. Wood. 

A bill (S. No. 251) granting a pension to Alice McMahon. 

A bill (S. No. 832) granting a pension to Simeon Crain. 

A bill (S. No. 1218) to restore to the pension-roll the name of Fred- 
erick A. Garlick ; 

A bill (S. No. 1301) granting an increase of pension to George Gaus; 

A bill (S. No. 1409) for the relief-of Mrs. Jennie S. Mitchell; an 

A bill (S. No. eeh authorizing the Texas and Saint Louis Rail- 
way Company to build certain bridges in the State of Arkansas. 


LIGHTED BUOYS. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Treasury, transmitting one from the 
Light-House Board asking an appropriation of $100,000 for lighted 
buoys; which was referred to the Committee on Commerce, and or- 
dered to be printed. 


CONTESTED ELECTION—COOK VS. CUTTS. 


The SPEAKER also, by unanimous consent, laid before the House 
additional papers in the contested election of Cook vs. Cutts, from 
the sixth district of Iowa; which were referred to the Committee on 
Elections. 

MARINE HOSPITAL AT CAIRO, ILLINOIS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, relative to the construc- 
tion of a marine hospital at Cairo, Illinois; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


AMERICAN CITIZENS IMPRISONED IN MEXICO, 


The SPEAKER also, by unanimous consent, laid before the House 
the following message from the President of the United States; which 
was read, and, with the accompanying documents, referred to the 
Committee on Foreign Affairs, and ordered to be printed: 

To the House of Representatives : 


I transmit herewith a letter from the Secretary of State, referring a communica- 
tion from the Mexican minister at this capital touching the arrest and imprison- 
ment in Mexico of Thomas Shields and two other American citizens, to which the 
resolution of the House of Representatives of the 6th gay of February lastrelates. 


STER A. THUR. 
EXECUTIVE MANSION, June 19, 1882. 


* PAWNEE INDIAN RESERVATION. 


The SPEAKER also, by unanimous consent, laid before the House 
the following message from the President of the United States; which 
was referred to the Committee on Indian Affairs, and ordered to be 
printed: 

To the Senate and House of Representatives : 

I transmit herewith a communication, dated the 16th instant, from the Secretary 
of the Interior, inclosing, with accompanying papers, a draft of a bill to enlarge 
the Pawnee Indian reservation in Indian Te: Te 

The subject is presented for the consideration of Congress. 

CHESTER A. ARTHUR. 

EXECUTIVE MANSION, June 12, 1882. : 


STATE CLAIMS FOR INDIAN HOSTILITIES, 


The SPEAKER. Last evening, just before the adjournment, an 
order was made by unanimous consent that this morning, immedi- 
tely after the reading of the Journal, a vote should be taken by yeas 
Aud nays upon the then pending: motion of the gentleman from Texas 
[ Mr. Upson] to suspend the rules and pass the bill the title of which 
will be read. 
The Clerk read as follows: 
A bill (S. No. 1673) to authorize the Secretary of the Treasury to examine and 
report to Congress the amount of all claims of the States of Texas, Colorado, Ore- 
n, Nebraska, California, Kansas, and Nevada and the Territories of Washing- 
m and Idaho for money expended and indebtedness assumed by said States and 
Territories in repelling invasions and suppressing Indian hostilities, and for other 
purposes. r 
Mr. KASSOM I would like to hear read the amendments which 
were inserted in the bill. 


The Clerk read as follows: 


In line 4, after the word California,“ insert the word Kansas.“ 
In line 13, strike out and to suppress insurrection.” 


The question was taken; and there were—yeas 154, nays 31, not 
yoting 106; as follows: 


arrall, 
Davis, George R. 
Davis, Lowndes H. 
Dawes, 


YEAS—154. 
g, Jones, James K. 
De Motte, Jones, Phineas 
Deuster, oy, 
Dibrell, n, 
Dingley, Kelley, 
wd, Kenna, š 
Dunnell, King, 
Ermentrout, om, 
Erret Lewis, 
Farwell, Sewell S. Lord, 
er, Mackey, 
Ford, McCoid, 
Forney, McKinley 
Frost, Miles, 
Godshall, Moe 
oney, 
Guenther, Moore, 
Gunter, Morrison, 
Hall, Moulton, 
Hammond, John Murch 
Hardenbergh, Mutchler, 
Hardy, Norcross 
Harmer, Oates, 
Haseltine, Pacheco, 
Haskell, Page, 
Hatch, Paul, 
Hazelten, Pettibone, 
Henderson, 2 
erbert, Phister, 
Hewitt, G. W. Pound, 
Till, Ranney, 
Hoge, 5 
Hooker, 5 
Horr, Rice, Theron M. 
House, Rice, William W. 
Hubbs, Rich, 
Humphrey, Ritchie, 
Jacobs, Robertson, 


Jones, George W. 


bert 
Robinson, Jas. S. 


NAYS—31. 
Atherton, Dish, MeMillin, 
Barbour, Geddes, Payson, 
Briggs, Hepburn, Peelle, 
Burrows, Julius C. Ho 3 Peirce, 
Caldwell, Hubbell, ott, 
Cannon, Knott, Richardson, D. P. 
Cobb, Martin, Simonton, 
Converse, Matson, Skinner, 
NOT VOTING—106. 
Aldrich, Evins, Lowe, 
AIT, Farwell, Chas. B. 8 
Belford, Flower, g. 
Beltzhoover, Fulkerson, Marsh, 
Bingham, Garrison, Mason, 
Blac Gibson, McClure, 
Blanchard, Grout, McCoo) 
Bragg, Hammond, N. J. McKenzie, 
Brumm, Harris, Benj. W. McLane, 
Buck, Harris, Henry 8 Miller, 
Burrows, Jos, H. awk, Morey, 
Cabell, Heilman, Morse, 
Campbell, Herndon, Mosgrove, 
Chapman, Hewitt, Abram S. Muldrow, 
Colerick, Hiscock, eal, 
Cornell, Hoblitzell, Nolan, 
Cox, William R. Houk, O'Neill, 
Covington, Hutchins, 3 
Crapo, Jadwin, Parker, 
Crowley, Jorgensen, Randall, 
Curtin, Ketcham, Ray, 
Cutts, Klotz, Rice, John B. 
Davidson. Lacey, Richardson, Jno. S. 
Dezenderf, Ladd, Robeson, 
Dugro, Latham, Robinson, Geo. D. 
Dunn, Le Fevre, Robinson, Wm. E. 
Ellis, Lindsey, Russell, 


Shallenberger, 
Shelley, 
Singleton, Jas. W. 


Taylor, 

Thompson, Wm. G. 

Tillman, 

Townsend, Amos 

Turner, Henry G. 

Updegraff, Thomas 
n, 

Valentine, 

Vance, 

Van Aernam, 

Van Voorhis, 

Wait, 

Washburn, 

Watson, 


ilson, 
Wise, Morgan R. 
Young. 


Townshend, R. W. 
Turner, Oscar 
Wadsworth. 
Walker, 

Warner, 

Webber, 

West. 


Scranton, 
Shackelford, 
Sherwin, 
Shultz, 
Singleton, Otho R. 
Sparks, 
Speer, 
Springer, 
Steele, 
Stephens, 
Stockslager, 


Thomas, 
Thompson, P. B. 
Tu 


Willits. 

Wise, George D. 
Wood, Benjamin 
Wood, Walter A. 


So the motion to suspend the rules and pass the bill was agreed to. 

During the roll-call the following announcement of pairs was 
made from the Clerk’s desk: 

Mr. RUSSELL with Mr. TUCKER. 

Mr. Marsu with Mr, Evins. 

Mr. SHERWIN with Mr. ROBERTSON. 

Mr. UrpeGrarr, of Ohio, with Mr. CONVERSE. 

Mr. LINDSEY with Mr. LATHAM. 

Mr. WALTER A. Woop with Mr. NOLAN. 


Mr. CORNELL with Mr. BLACK. 
Mr. Urner with Mr. MCLANE. 


Mr. HARRIS, of New Jersey, with Mr. Grout. 
Mr. Lacey with Mr. Lapp. 
Mr. McKintey with Mr. Hewirr of New York. 
Mr. SuoLrz with Mr. LE Fevre. 

Mr. CABELL with Mr. Rice of Ohio. 


Mr. Lowe with Mr. HERNDON. 


Mr. STEELE with Mr. STOCKSLAGER. 
Mr. CROWLEY with Mr. WILLIS. 
Mr. O'NEILL with Mr. RANDALL, 
Mr. ROBESON with Mr. McKenzie. 
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. WARD with Mr. STEPHENS. 
. BELFORD with Mr. SHACKELFORD. 
. Ray with Mr. DUGRO. 
. HEILMAN with Mr. KLOTZ. 
. FARWELL, of Illinois, with Mr. MULDROW. 
. ROBINSON, of Ohio, with Mr. LEEDOM, 
. DEZENDORF with Mr. Wise of Virginia. 
. Houx with Mr. Cox of North Carolina. 
. SCRANTON with Mr. DAVIDSON. 
. ROBINSON, of Massachusetts, with Mr. HAMMOND, of Georgia. 
Mr. Harris, of Massachusetts, with Mr. WHITTHORNE, except Navy 
appropriation bill. 
Mr. Buck with Mr. GARRISON. 
Mr. ALDRICH with Mr. FLOWER. 
Mr. Erretr stated that if present he would have voted “aye,” and 
Mr. Barr, with whom he was paired, would have voted “no,” 
On motion of Mr. UPSON, by unanimous consent, the reading of 
the names was dispensed with. 
The vote was then announced as above recorded. 


PUBLIC BUILDING, ERIE, PENNSYLVANIA. 


Mr. WATSON. Lask unanimous consent to take from the Speakers 
table and pass the bill (S. No. 102) to provide a building for the use 
of the United States circuit and district courts and post-office at Erie, 
Pennsylvania. 

Mr. HOLMAN. 
read. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to purchase a site for and cause to be erected a suitable build- 
ing, with fire-proof vaults therein, for the accommodation of the circuit and district 
courts of the United States, the post-office, internal-revenue offices, and other Gov- 
ernment offices, at the city of Erie, Pennsylvania. The site and buildings thereon, 
when completed upon plans and specifications to be previously made and ap- 
proved by the Secretary of the Treasury, shall not exceed the cost of $200,000: Pro- 
vided, That the site purchased shall leave the building unexposed to danger from 
fire in adjacent buildings by an open space of not less than fifty feet, includin 
streets and alleys; and that no money fod} bre for this purpose shall be avail- 
able until a valid title to the site for building shall be vested in the United 
States, nor until the State of Pennsylvania shall have ceded to the United States 
exclusive jurisdiction over the same, during the time the United States shall be or 
remain the owners thereof, for all purposes except the administration of the crim- 
inal laws of said State and the service of any civil process therein. 

Src. 2. That the sum of $100,000 be, and the same is hereby, appropriated, out of 
any money in the Treasury of the United States not otherwise appropriated, to be 
used and expended in the purchase of said site and toward the construction of said 
building. 

Mr. HOLMAN. One objection I have had to these bills has been 
the large amount involved. If the gentleman will consent to reduce 
this from $200,000 to $150,000 I will not object; otherwise I shall 
have to do so. > 

Mr. WATSON. Iwill agree to that amendment, as it seems to be 
the only way I can get the bill through. I dislike to accept it, but 
I cannot help it. 

Mr. BAYNE. Mr. Speaker, my colleague accepts the amendment., 

The bill was taken up and read a first and second time. 

Mr. HOLMAN. I move to reduce the amount from $200,000 to 
$150,000. 

The amendment was agreed to, and the bill as amended was 
ordered to a third reading; and it was accordingly read the third 
time, and passed. : 

Mr. WATSON moved to reconsider the yote by which the bill was 
passed; and also moved that the motion to reconsider be laid upon 
the table. ? 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. EVINS. I ask, Mr. Speaker, unanimous consent to take from 
the Speaker's table the bill ie No. 1014) for the erection of a public 
building at Greenville, South Carolina, and put it upon its passage, 

Mr. KASSON. I call for the regular order. ` 

Mr. EVINS. I hope the gentleman will allow this bill to be read 
for information. 

Mr. KASSON. I had called for the regular order before the gentle- 
man rose to submit his motion. I do not even know the character 
of the bill which he offers; but I must insist upon the demand for the 
W order. s 

Ir. EVINS. Will the gentleman not listen to the reading of the 
report? If it is not a meritorious bill, then vote it down, but at all 
events let the bill and report be read. 

The SPEAKER. The bill will be read, subject to objection. 

Mr. CALKINS. While the Clerk is looking for the bill, my col- 
league desires to submit a report from the Committee on Elections. 


EXPENSES CONTESTED ELECTION, STROWBACK YS. HERBERT. 
Mr. MOULTON, from the Committee on Elections, submitted a 
report in the matter of the allowance of expenses in the contested- 
election case of Strowback vs. Herbert, from the second Alabama 
district; which was referred to the Committee on Appropriations. 


ORDER OF BUSINESS, 


Mr. McCOID. Lask unanimous consent to take from the House 
Calendar and put upon its passage the bill (H. R. No. 4487) to au- 
thorize the Rock Island and Seuthwestern Railway Company to con- 


I reserve objection until after the bill has been 


11 a bridge over the Mississippi River at New Boston, State of 
Inois. 

The SPEAKER. The bill will be read subject to objection. 

The Clerk proceeded to read the bill. 

Mr. TOWNSHEND, of Illinois. Irise toa question of order. Until 
the colleague of the gentleman from Iowa withdraws the demand 
for sey regular order, no request for unanimous consent can be enter- 
tained, 

The SPEAKER. The Chair understood the gentleman to have 
withdrawn the demand for the regular order. 

Mr. KASSON. I have not withdrawn it. 

The SPEAKER. The Chair willstate that the regular order is the 
call of committees for reports. 

Mr. McCOID. But the Clerk had proceeded to read the bill before 
the demand was made. 

The SPEAKER. The demand for the regular order had not been 
withdrawn, the Chair having been in error inthatrespect. Besides 
the demand is in the nature of an objection at any time, and will 
cut off the consideration of any business requiring unanimous con- 
sent. 

Mr. HOUSE. I hope the call for the regular order will be with- 
drawn. There are several bills here to which I am sure there will 
be no objection, if gentlemen can have an opportunity of presenting 
them this morning. 

The SPEAKER. The demand for the regular order will have to 
be withdrawn before the Chair can recognize any request of this 


ind, 

Mr. HOOKER. Will not the gentleman from Iowa withdraw the 
call and let the gentleman from South Carolina [Mr. Evins] have 
an opportunity of presenting the bill he has indicated? 

The SPEAKER. The Chair has no discretion in the matter, un- 
less the demand is withdrawn. The regular orderis the callof com- 
mittees for reports. 

Mr. EVINS. Lask the gentleman to withdraw the demand. A 
bill has been passed for that side this morning. 

S KASSON. I must insist upon the demand for the regular 
order, 

Mr. RICE, of Massachusetts. I move to dispense with the morn- 
ing hour for the call of committees. 

Mr. KASSON. Allow me to say that thore are several reports from 
committees which have been waiting an opportunity for presenta- 
tion for several days. 

Mr. DINGLEY. Some of them two weeks, 

Mr. KASSON. And I hope the gentleman will allow them to be 
submitted this morning. It will take but a short time to call the 
committees. 

Mr. RICE, of Massachusetts. I withdraw the motion. 

The SPEAKER. The regular order, then, is the call of committees 
for reports. 

GOLD CERTIFICATES. 


Mr. DINGLEY, from the Committee on Banking and 1 re- 
ported back the bill (H. R. No. 6272) to provide for the issue of gold 
certificates; which was referred to the House Calendar, and, withthe 
accompanying report, ordered to be printed. 


OBSTRUCTIONS IN HUDSON RIVER. 


Mr. WASHBURN, from the Committee on Commerce, reported 
back the bill (H. R. No. 5953) authorizing the removal of certain 
obstructions in the Hudson River opposite Poughkeepsie, in the State 
of New York; which was referred to the Committee of the Whole 
House on the state of the Union, and, with the accompanying report, 
ordered to be printed. 


RAILROAD BRIDGE SAULT STE MARIE. 


Mr. WASHBURN also, from the same committee, reported back 
the bill (H. R. No. 6282) authorizing the construction of a railroad 
bridge across the Sault Ste Marie River; which was referred to the 
House Calendar, and, with the accompanying report, ordered to be 
printed. 

BRIDGES ON NAVIGABLE STREAMS. 

Mr. CANDLER, from the Committee on Commerce, reported a 
joint resolution (H. R. No. 241) authorizing the Secretary of War to 
prevent any interference with free navigation caused by the build- 
ing of bridges on navigable streams; which was read a first and sec- 
ond time, referred to the House Calendar, and, with the accompany- 
ing Sake eee ordered to be printed. 

r. CANDLER. 1 ask, by instruction of the committee, the imme- 
diate consideration of that joint resolution. . 

The SPEAKER. The Chair cannot entertain that motion during 
the call of committees for reports. 

Mr, WASHBURN. Can it not be entertained by unanimous con- 
sent 

The SPEAKER. Underthe practice the call of committees cannot 
be interfered with for the consideration of any measure. The Chair 
will recognize the gentleman, however, at another time to submit 
the motion. 

ADVERSE REPORT. 

Mr. KASSON, from the Committee on Foreign Affairs, reported 
back with an adverse recommendation the bill (H. R. Ne. 23) to 
authorize the appointment of a special commissioner for promoting 
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commercial intercourse with the countries of Central and South 
America; and also s 

A memorial of Jolin Carlson in relation to a claim against tho 
Egyptian Government; which were severally laid on the table, and 
the reports ordered to be printed. 


SETTLERS ON DES MOINES INVER LANDS. 


Mr. HEPBURN, from the committee on the Public Lands, reported, 
asa substitue for House bill No. 2893, a bill (H. R. No. 6597) to quiet 
title of settlers on the Des Moines River lands in the State of lowa, 
and for other purposes; which was read a first and second time, re- 
ferred to the House Calender, and, with the accompanying report, 
ordered to be printed. 


SETTLERS ON DUCK VALLEY INDIAN RESERVATION, 

Mr. AINSLIE, from the Committee on Indian Affairs, reported a 
bill (H. R. No. 6598) for the relief of certain settlers on the Duck 
Valley Indian reservation, in Nevada; which was read a first and 
second time, referred to the Committee of the Whole House on the 
state of the Union, and, with the accompanying report, ordered to 
be printed. 

CONSTRUCTION OF VESSELS FOR FOREIGN ACCOUNT. 

Mr. KASSON, from the Committee on Mee and Means, reported 
back with a favorable recommendation the bill (H. R. No. 3902) per- 
initting the use of domestic materials in the coustruction of steam 
and sail vessels for foreign account; which was referred to the House 
Calendar, and the accompanying repert ordered to be printed. 


GRAIN MILLS ADJACENT TO CANADIAN TERRITORY, 


Mr. KASSON also, from the same committee, reported back with 
an amendment the bill (H. R. No. 3192) to permit grain elt ia by 
Canadian farmers to be ground at mills in the United States adjacent 
to Canadian Territory, under such rules and regulations as may be 

rescribed by the Treasury Department; which was referred to the 
ommittee of the Whole House on the state of the Union, and the 
amendment and report ordered to be printed, 


THOMAS B. SHANNON. 


Mr. McKINLEY, from the Committee on Ways and Means, re- 
ported back with an amendment the bill (H. It. No, 5890) for the 
relief of Thomas B. Shannon; which was referred to the Committee 
of the Whole House on the Private Calendar, and the amendment and 
report ordered to be printed. 

PUBLIC BUILDING AT JEFFERSON, TEXAS. 

Mr. FORD, from the Committee on Public Buildings and Grounds, 
reported, as a substitute for House bill No. 1681, a bill (H. R. No. 
6599) for the erection of a public building at Jefferson, Texas; which 
was read a first and second time, referred to the Committee of the 
Whole House on the state of the Union, and, with the accompanying 
report, ordered to be printed. 

J. ARKELL AND B. SMITH. 

Mr. SKINNER, from the Committee on Patents, reported back 
with a favorable recommendation the bill (H. R. No. 5113) for the 
relief of James Arkell and 1 8 7 Smith; which was referred to 
the Committee of the Whole House on the Private Calendar, and 
the accompanying report ordered to be printed. 


* 


HENRIETTA H. COLE. 


Mr. VANCE, from the Committee on Patents, reported, as a sub- 
stitute for House bill No. 6081, a bill (H. R. No. 6600) for the relief of 
Henrietta H. Cole; which was read a first and second time, referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


S. ANNIE ESTERBROOK. 


Mr. CULLEN, from the Committee on Invalid Pensions, reported 
back with a favorable recommendation the bill (S. No. 725) grant- 
ing a pension to S. Annie Esterbrook; which was referred to tho 
Committee of the Whole House on the Private Calendar, and with 
the accompanying report ordered to be printed. 


ELLEN LARDNER. 


Mr. CULLEN also, from the same committee, reported back with 
a fivorable recommendation the bill (S. No. 1576) granting a pension 
to Ellen Lardner; which was referred to the Committee of the Whole 
House on the Private Calendar, and with the accompanying report 
ordered to be printed. 
: MARY k. AMBRESTER, 


Mr. CULLEN also, from the same committee, reported back with 
a favorable recommendation the bill (S. No. a granting a pension 
to Mary E. Ambrester; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 
CORNELIA F. WHITE, 


Mr. CULLEN also, from the same committee, reported back with 
a favorable recommendation the bill (S. No. 802) granting a pension 
to Mrs. Cornelia F. White; which was referred to the Committee of 
the Whole House on the Private Calendar, and the accompanying 
report ordered to be printed. 


FREDERICK NELSON AND OTHERS. 
Mr. CULLEN also, from the same committee, reported back with 
a favorable recommendation the bill (H. R. No. 4982) granting pen- 
sions to Frederick Nelson, T. Caine, and R. Sanders; which was re- 
ferred to the Committee of the Whole House on the Private C:fiendar, 
and the accompanying report ordered to be printed. 
JOHN DWYER. 
Mr. CULLEN also, from the same committee, reported back with 
a fayorable recommendation the bill (H. R. No. 5299) granting an in- 
crease of pension to Jolin Dwyer; which was referred to the Commit- 
tee of the Whole House on the Private Calendar, and the accompany- 
ing report ordered to be printed. 


MARY A. SANDERS. 


Mr. CULLEN also, fromthe same committee, reported back with 
a favorable recommendation the bill (H. R. No. r apen- 
sion to Mary A. Sanders; which was referred to the Committee of 
the Whole House on the Private Calendar, and the accompanying 
report ordered to be printed. 


SARAH ROBB. 


Mr. CULLEN also, fromthe same committee, reported back with 
an adverse recommendation the bill (H. R. No. 6226) granting a pen- 
sion to Mrs. Sarah Robb. 

Mr. CULLEN. At the request of a colleague I ask that this bill 
be placed on the Private Calendar. 

The bill was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 


REBECCA s. HERRON, 

Mr. CULLEN also, from the same committee, reported back with 
an adverse recommendation the bill (H. R. No. 3244) for the relief of 
Rebecca S. Herron; which was laid on the table, and the accompany- 
ing report ordered to be printed. 


A. SCHUYLER SUTTON. 


Mr. DAWES, (for Mr. Rick, of Ohio,) from the Committee on In- 
valid Pensions, reported back with an amendment the bill (H. R. 
No. 5771) to amend an act entitled“ An act granting a pension to 
A. Schuyler Sutton,” approved June 4, 1872; which was referred to 
the Committee of the Whole House on the Private Calendar, and the 
amendment and report ordered to be printed. 


DANIEL J. BENNER. 

Mr. HILL, from the Committee on Claims, reported back with a 
favorable recommendation the bill (II. R. No. 1429) for the relief of 
Daniel J. Benner; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to 
be printed. 

WILLIAM DOLTON, 


Mr. HILL also, from the same committee, reported back with a 
favorable recommendation the bill (H. R. No. 4346) for the relief of 
William Dolton; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to 
be printed. 

G. h. W. SHARRETTS. 


Mr. HILL also, from the same committee, reported back with a 
favorable recommendation the bill (H. R. No. 4578) for the relief of 
G. E. W. Sharretts; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report or- 
dered to be printed, 

LEANDER M. BLACK. 


Mr. THOMPSON, of Iowa, from the Committee on Claims, 0 7 5 
back with a favorable recommendation the bill 55 R. No, 1917) for 
the relief of the heirs and legal representatives of Leander M. Black; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


SAMUEL H. FLEMMING. 

Mr. OATES, from the Committee on Claims, reported back with a 
favorable recommendation the bill (H. R. No, 2541) for the relief of 
Samuel H. Flemming ; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed, 

H. C. HOOKER. 


Mr. OATES also, from the same committee, reported back with a 
favorable recommendation the bill (H. R. No. 1883) for the relief of 
H. C. Hooker; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to 
be printed. 

LIEUTENANT FRANCIS WARE. 

Mr. OATES also, from the same committee, reported a bill (H. R. 
No. 6601) for the relief of the heirs at law of Francis Ware, deceased ; 
which was read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


PINKNEY ROLLINS. 


Mr. OATES also, from the same committee, reported back ad- 
versely the bill (H. R. No. 1205) for the relief of Pinkney Rollins; 
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which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


ALBERT LYLE. 


Mr. BUCHANAN, from the Committee on Claims, reported back the 
pores and papers of Albert Lyle for pay for labor under the Door- 
keeper of the House in the Forty-fifth Congress, and moved that 
the committee be discharged from its further consideration, and that 
the same be referred to the Committee on Accounts. 
The motion was agreed to. 
DANIEL S. LOY. 


Mr. HALL, from the Committee on War Claims, reported, as a sub- 
stitute for House bill No. 2387, a bill (H. R. No. 6602) for the relief 
of Daniel S. Loy; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed, 


HEIRS AT LAW OF JAMES W. SEARS, 


Mr. HALL also, from the same committee, reported, as a substitute 
for House bill No, 3084, a bill (H. R. No. 6603) for the relief of the 
heirs at law of James W. Sears, deceased; which was read a first and 
second time, referred to the Committee of the Whole on tlie Private 
Calendar, and, with the accompanying report, ordered to be printed. 


ADVERSE REPORTS, 


Mr, HALL also, from the same committee, reported adversely the 
following; which were laid on the table, and the accompanying 
reports ordered to be printed: 

A bill (II. R. No. 2844) for the relief of Charles Waterhouse; 

The petition of Matilda Shields; and 

The petition of Mrs. E. A. Farr, of New York, for relief. 

Mr. GEDDES, from the Committee on War Glaims, reported ad- 
versely the following; which were laid on the table, and the accom- 
panying reports ordered to be printed: 

The petition of J. D. Ryan & Co.; 

A bill (II. R. No. 1175) for the relief of Thomas F. Youngs, assignee 
of Byam K. Stevens; and 

The petition of Virginia A. Shumate of Fauquier County, Virginia. 


JOSIAH SHINKLE, 


Mr. GEDDES also, from the same committee, reported a bill (H. R. 
No. 6604) for the relief of Josiah Shinkle ; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


JOHN P. T. DAVIS. 


Mr. GEDDES also, from the same committee, reported back with 
a favorable recommendation the bill (H. R. No. 5417) for the relief of 
John P. T. Davis; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed, 

FRANCES II. PLUMMER, 

Mr. UPDEGRAFF, of Iowa, from the Committee on War Claims, 
reported back with a favorable recommendation the bill (H. R. No. 
4152) for the relief of Frances H. Plummer; which was referred to the 
Committee of the Whole onthe Private Calendar, and the accompany- 
ing report ordered to be printed. 


HEIRS OF GEORGE H. MERIAM, 


Mr. SMITH, of Pennsylvania, from the Committee on War Claims, 
reported back adversely the pill (II. R. No. 2685) for the relief of the 
heirs of George H. Meriam; which was laid on the table, and the 
accompanying report ordered to be printed. 


JOHN H. CHILES. 
Mr. SMITH, of Pennsylvania, also, from the same committee, re- 
rted back adversely the bill (H. R. No. 499) for the relief of John 
I. Chiles; which was laid on the table, and the accompanying report 
ordered to be printed. 
HARRIETT F. MURRELL, 


Mr. SMITH, of Pennsylvania, also, from the same committee, re- 

orted back adversely the petition of Harriett F. Murrell, of Barren 
Pouch Kentucky ; which was laid on the table, and the accompany- 
ing report ordered to be printed. 


S. II. HILL. 


Mr. SMITH, of Pennsylvania, also, from the same committee, re- 
ported back adversely the petition of S. H. Hill; which was laid on 
the table, and the accompanying report ordered ro be printed. 


NEW MEXICO PRIVATE LAND CLAIMS. 


Mr. PACHECO, from the Committee on Private Land Claims, re- 
ported back without amendment the bill (H. R. No. 5692) to con- 
firm a certain private land claim in the Territory of New Mexico; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 

Mr. PACHECO also, from the same committee, reported, as a sub- 
stitute for House bill No. 5691, a bill (H. R. No. 6605) to confirm a 
certain private land claim in the Territory of New Mexico; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and the accompanying report ordered to be printed. 


ROBERT RICHARDSON, 

Mr. HARDY, from the Committee on Accounts, reported back the 
following resolution; which was referred to the Committee on 
Clainis: 

Resolved, That the Clerk of the House of Representatives be, and he is hereby, 
authorized and directed to pay Robert Richardson, for services as messenger 
in the Clerk’s office, the difference between the pay of a laborer received by him 
and that of a messenger, from the 23d day of January, 1876, to the 13th day of 
October, 1877, $826.29. 

MINNIE SILES. 

Mr. HARDY also, from the same committee, reported back the fol- 
lowing resolution; which wasreferred to the Committee on Claims: 

Resolved, That there be paid ont of the contingent fand of the House to Minnio 


Siles, widow of Alfred Siles, late employé of this House, a sum equal to his pay 
for three months, and the proper funeral expenses. 


ARREARS OF PENSION, 


Mr. WHITTHORNE, from the Select Committee on the Payment 
of Pensions, Bounty, and Back Pay, reported back with amendments 
the bill (H. R. No. 3112) to allow arrears of pension to certain in- 
valid pensioners whose names were dropped from the pension-roll 
and by act of Congress subsequently were restored; which was re- 
ferred to the Committee of the Whole House on the state of the Union, 
and the aecompanying report ordered to be printed. 


ELLEN MOORE. 


Mr. FULKERSON, from the Committee on Pensions, reported 
back without amendment the bill (S. No. 643) for the relief of Ellen 
Moore, widow of Allen Moore, deceased; which was referred to the 
Committee of the Whole House on the Private Calendar, and the 
accompanying report ordered to be printed. ; 


GEORGE D. BLAKEY. 


Mr. TURNER, of Georgia, from the Committeson Claims, reported 
a bill (H. R. No. 6606) for the relief of George D. Blakey; which 
was read a first and second time, referred to the Committee of the 
Whole House on the Private Calandar, and, with the accompanying 
report, ordered to be printed. 


AMENDMENT OF INTERNAL-REVENUE LAWS. 

Mr. YOUNG, by unanimous consent, introduced a bill (II. R. No. 
6607) to amend the laws relating to internal revenue; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 


GEORGE W. MAHER. 

Mr. BREWER, by unanimous consent, introduced a bill (H. R. 
No. 6608) for the relief of George W. Maher; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. 

LANDS IN DALLAS COUNTY, IOWA. 


Mr. KASSON, by unanimous consent, introduced a bill (H. R. No. 
6609) to authorize the sale of certain lands in Dallas County, Iowa, 
devised to the United States by the last will and testament of John 
Gardner, deceased; whichwas read a first and second time, referred 
tothe Committee on Ways and Means, and ordered to be printed, 


ABRAHAM MURPHY. 


Mr. PHISTER, (by request,) by unanimous consent, introduced a 
bill (H. R. No. 6610) for the benefit of Abraham Murphy; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


CLERK FOR COMMITTEE ON MINES AND MINING. 


Mr. SKINNER, from the Committee on Accounts, reported back 
with a favorable recommendation the following resolution : 


Resolved, That the Committee on Mines and Mining be authorized to employ a 
clerk during the sessions of the Forty-seventh Congress. 


Mr. HOLMAN. I desire to inquire of the gentleman reporting this 
resolution what necessity there can be for creating this clerkship in 
the closing hours of the session! 

Mr. SKINNER. This resolution was referred to the Committee on 
Accounts by a unanimous vote of the Committee on Mines and Min- 
ing, one of the standing committees of this House, which was not in- 
cluded among the thirty-two committees authorized toemploy clerks 
by the appropriation bill of last year. The Committee on Accounts 
in their report exceeded the thirty-two clerks for committees allowed 
by the appropriation bill, and appointed the number heretofore al- 
lowed in preceding Congresses. The chairman of the Committee on 
Mines an pean as gone forward with his work during the present 
session. Several important bills have been referred to that com- 
mittee and several reports have been made therefrom, and while 
the Committee on Accounts and the Honse have given clerks to 
committees which have done far less work than this Committee on 
Mines and Mining, the Committee on Accounts now believe it to be 
nothing but justice to that committee that it should be treated in 
the same spirit other committees haye been treated. 

Mr. HOLMAN. But my friend from New York does not answer 
my question. 

Mr. SKINNER. I believe it is necessary; I believe the work has 
been done, and my principle is to pay the men who do the work, 
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Mr. HOLMAN. Mr. Speaker, the gentleman from New York does 
not answer my question. 

Mr. SKINNER. What is the gentleman’s question? 

Mr. HOLMAN. My question is how it becomes necessary in the 


closing hours of this Con to appoint a clerk for this committee? 

Mr. ‘SKINNER. In reference te that I have omy to say this: this 
is to place that committee on a par with others which have done work. 
It should have been done months ago. Itis ie question of long- 
delayed justice to the Committee on Mines and Mining. 

Mr. HOLMAN. I understand this committee has not had more 
than six bills before it. 

Mr. ATKINS. Has the clerk done the work? 

Mr. SKINNER. He has done the work. 

Mr. HOLMAN. There have been but six bills before that com- 
mittee. 

Mr. BURROWS, of Michigan. Has not the committee been fur- 
nished with a clerk? 

Mr. SKINNER. Not by resolution of the House, but the clerk has 
done the work of the committee, and the committee itself has done 
all the work required by Congress. 

Mr. BURROWS, of Michigan. I think the resolution should pass. 

Mr. HOLMAN. Will the gentleman from New York answer how 
many bills have been before that committee during this Congress? 

Mr. SKINNER. From a dozen upward. 

Mr. HOLMAN. How many reports have been made from it? 

Mr. SKINNER. Five or six. 

Mr. HOLMAN. Does not the gentleman from New York know 
that committee does not require a clerk, and does he not know there 
are now twice as many clerks employed than there ought to be, and 
many who have really nothing to do? 

Mr. SKINNER. Iam not here to argue the question. There may 
be committees which have but little to do, and for which the House 
has ordered clerks, but this is not one of those committees. 

Mr. HOLMAN. I demand a division of the House on the adoption 
of the resolution, 

The House divided; and there were—ayes 48, noes 37. 

Mr. HOLMAN, No quorum has voted. 

Mr. SKINNER and Mr. HOLMAN were appointed tellers. 

_The House again divided; and the tellers reported—ayes 67, noes 


So the resolution was adopted. 
PRESIDENTIAL ELECTORS, 


Mr. UPDEGRAFF, of Iowa. Has the call of the committees been 
concluded ? 

The SPEAKER. It has. 

Mr. UPDEGRAFYF, of Iowa, Then I rise to a privileged matter. 

The SPEAKER. ‘The gentleman will state it. 

Mr. UPDEGRAFYF, of lowa. Iam directed by the Committee on 
the Law 0 the Election of President and Vice-President to 
report back the bill (S. No. 613) to fix the day for the meeting of the 
electors for President and Vice-President to provide for and regulate 
the counting of the yotes for the President and Vice-President and 
the decision of questions arising thereon, with a substitute. 

Mr. SPRINGER. I wish to submit a report from the Committee 
on Printing, which will take but a moment. 

Mr. UPDEGRAFYF, of Iowa. This will not take long. 

Mr. RICE, of Massachusetts. Irise to a parliamentary inquiry. 
Is this a privileged bill payne precedence over all other business? 

The SPEAKER. The gentleman from Iowa presents this as a 
D matter, and the Chair is inclined to hold without having 

eard gentlemen on the other side that it is a privileged matter. 

Mr. ÜPDEGRAFF, of Iowa. It has been so held on several occa- 
sions by the Chair as presenting a question of the highest privilege. 
It was so held in the last Congress and several preceding Congresses. 

The SPEAKER. The precedents are all in favor of holding it as a 
privileged matter, 

Mr. RICE, of Massachusetts. I desire to know if I cannot raise 
the question of consideration against it. 

The SPEAKER. The gentleman can, in the opinion of the Chair, 
raise the question of consideration. 

Mr. RICE, of Massachusetts. It seems that this bill will probably 
occupy the day ; and as by general consent to-day has been tacitly 
assigned to the consideration of another subject, I conceive it to 
be my duty to raise the question of consideration in favor of the 
bill (H. R. No. 3843) to provide additional accommodations for the 


Library of Congress. 
Mr. UPDEGRAFF, of Iowa. I desire to make one word of ex- 
planation. I do not myself desire to consume time in the discussion 


of the bill, nor do I know of any gentleman who does wish to discuss 
it. I only desire to explain it briefly, and to be ready to answer as 
far as I can any questions that may be asked with reference to it. 
I think it will take but a short time to conclude the consideration 
of the bill. 

Mr. RICE, of Massachusetts. Iam aware of what these apprehen- 
sions that bills of importance like this will occupy but little time 
amount to; and I deem it my duty to press the consideration of the 
bill to which I have referred, if I have that right. 

The SPEAKER. There is no doubt of the right of the gentleman 
to raise the question of consideration. 


Mr. BOWMAN. I desire to make a parliamentary inquiry, and 
that is, whether, when a billis in order by special assignment un- 
der a continuing order, not to antagonize appropriation bills, and 
with no other exception, if it is not, under the ruling of the Chair, 
entitled to priority ? 

The SPEAKER. It is, except as to matters that are of a higher 
privilege than the special order. 

Mr. BOWMAN. But the special order declares that nothing is to 
be of higher privilege to exclude it from consideration than appro- 
priton bills, an express exception being made only of that class of 

ills 


The SPEAKER. But questions of privilege or privileged ques- 
tions, as has always been held, have aright to take precedence of 
any special or general order, It has been held, for instance, that the 
consideration of election cases are of a higher order of privilege, and 
take precedence, although not mentioned in the exception to the 
special order. Now, if the question which the gentleman from Iowa 
presents be one of constitutional privilege, if stands relatively in the 
same way toward all other matters and even matters of privilege. 

Mr. UPDEGRAFF, of Iowa. I desire to say that I will call the 
previous question on this bill in two hours, or even before that time. 

Mr. REED. The question of consideration is the only one that is 
now before the House. ‘his other is a matter of debate. 

The SPEAKER: The Chair indulged gentlemen with a view to 
accommodating their differences. ` 

Mr. REED, I think we ought not to take up a question of such 
magnitude as this bill regulating the mode of counting the electoral 
votes and attempt to dispose of it in two hours’ discussion. 

Mr. HEWITT, of New York. Being a member of the committee 
that framed this bill, I think it will take a short time to dispose of it. 

Mr. REED, I call for the regular order. 

The SPEAKER. The regular order is the question of considera- 
tion, Will the House proceed to consider the matter reported from 
the committee respecting the election of President and Vice-Presi- 
dent? 

The House divided ; and there were—ayes 69, noes 45. 

Mr, REED. No quorum has yoted. Let us have tellers. 

Tellers were 1 811 
Mr. REED, and Mr. UrpdRary of Iowa, were appointed tellers. 

The House again divided; and the tellers reported—ayes 91, noes 56. 

So the House decided to proceed with the consideration of the bill 
respecting the election of President and Vice-President. 

Mr. SPRINGER. I now ask the gentleman from Iowa to yield to 
me for a moment to submit a report from the Committee on Printing. 

Mr. TAYLOR. I desire to give notice at this time that I shall press 
for consideration, immediately after the disposal of the Library bill, 
the bill reported from the special committee to audit the expenses 
attendant upon the illness and death of the late President of the 
United States. I givenotice to all concerned that I shall press that 
bill for immediate consideration after the bill to which I have re- 
ferred is disposed of. 

Mr. KELLEY. Idesire to give notice that I shall raise the ques- 
tion of consideration with the bill to reduce internal taxation, and 
continne to press it upon the consideration of the House. 

Mr. FLOWER. If you do not get it in before long there will be 
no need for it, as we will have no money left in the Treasury at the 
rate it is going out now every day. 

Mr. AT INS. Iwould like to ask, by way, perhaps, of parliament- 
ary inquiry, of what ayail is a notice given in this way to this 
House 

The SPEAKER. The Chair thinks that is hardly a parliamentary 

nestion. 

A Mr. BOWMAN. Mr. Speaker, Ido not know myself that it is neces- 
sary, but if notices and caveats are in order, I think it about time 
that I should pa in a caveat upon the time of the House and give 
notice that Is ne the consideration of the Court of Claims bill 
to a vote at an early day. 

Mr. JOYCE. On the 20th of April last an order of the House was 
made, by unanimous consent, that all public bills reported from the 
Committee on the Payment of Pensions, Bounty, and Back Pay should 
be in order for consideration on the IIth of May. I have been stand- 
ing here and watching patiently for my chance to get those pills 
before the House for consideration. I shall press them at the earliest 
possible moment. 


SMITHSONIAN REPORT. 


Mr. SPRINGER. I now appeal to the gentleman from Iowa to 
yield to me to make a report from the Committee on Printing. 

Mr. UPDEGRAFP, of Iowa. I will yield for that purpose. 

Mr. ANDERSON. Is this a privileged report, or does it require 
unanimous consent ? 

The SPEAKER. It is a privileged matter, as the Chair under- 
stands; but another privileged matter is now before the House. 
Does the gentleman from Kansas object? 

Mr. ANDERSON. No, I will not object. 

The SPEAKER. The resolution reported from the Committee on 
Printing will be read. 

Mr. SPRINGER. The Committee on Printing report back the 
Senate resolution, and recommend its adoption in lieu of the House 
resolution. 
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The SPEAKER. The Clerk will read. 
The Clerk read as follows: 


Resolved by the Senate, (the House of Representatives concurring,) That 15,500 copies 
of the report of the Smithsonian Institution for the year 1881 be printed ; 2,500 
copies of which shall be for the nse of the Senate; 6,060 copies for the use of the 
aoa of Representatives; and 7,000 copies for the use of the Smithsonian Insti- 
tution. 


The Clerk read the following in connection with the above: 


SMITHSONIAN INSTITUTION, 
Washington, D. C., March 1, 1882. 

Sin: I beg to make the following statement in explanation of a resolution offered 
in the House a few days since in reference to the printing, Ry: Congress, of certain 
volumes for the service of the Smithsonian Institution and the National Museum. 

Since the Smithsonian Institution pope its labors it has printed quite a num- 
ber of important works of great scientitic and practical value. These consist of 
papers and reports on the recent progress and present condition of our knowledge 
upon various scientific subjects, such as chemical technology, meteorology, gen- 
eral natural history, astronomy, geography, American antiquities, &c., and con- 
stitute a series eagerly sought after as standard works by libraries throughout the 
United States. he edition printed is usually 1,500 5 are distributed 

1. To the principal libraries of the United States which rank in proportion to 
the number of volumes already in their possession and the position they hold 
within a certain district; 

2. To colleges and academies ; and 

3. To scientific, technical, and industrial societies publishing transactions and 
furnishing copies of these in return. 

A few special presentations are also made gratuitously to persons engaged in 
certain researches, covered by the original investigations relative to the subjects 
involved. Besides, with few exceptions, all the libraries in the various Congres- 
sional districts which receive the Government publications through the Interior 
Department axe on our books. Ourexchange of publications with societies covers 
the whole civilized world, and by this method the most valuable collection extant 
of transactions of societies and journals of all kinds has been concentrated in 
Washington. Its magnitude may be estimated from the fact that it now embraces 
nearly one hundred thousand volumes, in the pages of which are presented all the 
original announcements of discovery in theoretical and applied science, data being 
thus furnished for magazine articles, reviews, and text-books. While a librar 
possessing these original sources of information from all parts of the world is ad- 
mirably adapted for enabling inventors and students to keep pace with the prog- 
ress of discovery in all countries, it also saves them an expenditare of time in un- 
wittingly prosecuting investigations already elaborated and published. Compara- 
tively few of these books received as exchanges can be purchased, the vast ma- 
jority of them being obtainable in no other way than through a system of exchange 
such as that which has been carried on by the Smithsonian for many years. 

Thus the publishing fund is converted into books which are bartered for other 
books of a similar character, the result being a collection of works to buy even 
fi — of which would require a sum much larger than the fund used in pub- 

ng. 

The special plea for this application is— 

1. The scientific and educational value of the Smithsonian and National Mu- 
seum publications; 

2. Their gratuitous distribution to the public libraries which have been estab- 
lished as recipients of Government publications ; 

3. The fact that the whole of the library accumulated by the Smithsonian In- 
stitution in the manner above described is now a part of the Congressional Library, 
constituting one of its most important factors; and 

4. That all the additional receipts of books, through exchange or otherwise, are 
sent at once to the Library of Congress, and are immediately incorporated therein. 

The publications of the Smithsonian consist of an annual volume of the quarto 
Series entitled ‘Smithsonian Contributions to Knowledge," of which twenty-three 
have 2 ; also an annual volume of ‘‘ Miscellaneous Collections,“ (octavo,) of 
which the same number have been issued; and the“ Proceedings of the National 
Museum,” of which four volumes are ready, together with the Bulletins of the 
National Museum,” whereof one only has thus far been issued, and several parts 
which appear * 

I have the honor to be, very respectfully, ae obedient servan 
PENCER T. B , Secretary: 
Hon. R. T. Van Honx, 


Chairman of Joint Committee on Printing, House of Representatives. 
The resolution was agreed to. 
PACIFIC TELEGRAPH LINES. 


Mr. PAUL, from the Committee on Pacific Railroads, by unanimous 
consent, reported back with an adverse recommendation the bill (H. 
R. No. 2588) for the purchase of the Pacific telegraph line; which 
was laid on the table, and the accompanying report ordered to be 
printed, 

ORDER OF BUSINESS, 


Mr. UPDEGRAFF, of Iowa. I do not yield any further. 

Mr. SPRINGER. Lask the gentleman to 5 that I may report 
another resolution for printing the report of the Fish Commission. 
This is the usual resolution in regd to it and it should have been 
passed long ago. 

Mr. UPDEGRAFF, of Iowa. I will yield if it is merely for the 
making of a report, but not for one that has to be read or acted on. 

The SPEAKER. The gentleman from Illinois desires to have the 
report acted on. 

Mr. UPDEGRAFFP, of Iowa. Then I insist on the regular order. 

Mr. SPRINGER. This is a Senate resolution, and it will take but 
a moment to dispose of it. 

The SPEAKER. The gentleman declines to yield. 


ELECTION OF PRESIDENT AND VICE-PRESIDENT. 


Mr. UPDEGRAFF, of Iowa. I ask the Clerk to read the substi- 
tute for the Senate bill reported by the select committee. 

Mr. O'NEILL. I think the gentleman from Iowa should state to 
the House at what time he will call the previous question on this 
bill. I understood him to say he would call it to day at two o'clock. 

Mr. UPDEGRAFF, of Iowa. I intend to call it not later than 
three o’clock to-day, and as much sooner as possible. So far as Iam 
concerned I am willing to call it in fifteen minutes from now. 

The SPEAKER. The Clerk will read the substitute. 


The Clerk read as follows: 


Strike out all after the enacting clause and insert in lieu thereof the following: 

That the electors of President and Vice-President of the United States shall 
chosen in each State on the Tuesday next after the first Monday of November in 
every fourth year after an election of a President and Vice-President, except in the 
cases specified in sections 147 to 149 of the Revised Statutes, both inclusive. _ 

Sec. 2. That the electors chosen in each State shall meet and vote on the third 
3 December next following their appointment, at such place in the State 
as the Legislature thereof may poh 

Sec, 3. That between the day of choosing the electors and the day on which they 
are to vote, the title to the office of elector of any peanon claiming to have been 
chosen may be determined and certified to the executive of the State by such State 
authorities, ministerial or judicial, and in such manner as the State may prescribe 
by laws in force on the day of 1 the electors; and every such determina- 
tion, if made by the highest judicial tribunal of the State having jurisdiction, shall 
be conclusive upon any A oe —. of fact or of State law in the counting by Congress 
as hereinafter mentioned. 

Sec. 4. That the executive of the State shall furnish to the electors whose title 
is thus determined and certified three lists of the names of all of them, at least 
five days before the day fixed for their meeting, or as soon asa final judicial deter- 
mination shall be made. . 

NEC. 5. That Con, shall be in session on the second Wednesday in Jan 
next after the meeting of the electors, and the votes shall then be counted in man- 
ner following: the Senate and House of Representatives shall meet in the Hallof 
the House of Representatives at the hour of one o'clock in the afternoon on that 
day; and the President of the Senate shall be their presi oficer. At such 
joint meeting of the two Houses seats shall be provided as follows: for the Presi- 
dent of the Senate, the Speaker's chair; for the Speaker, immediately upon his 
left; forthe Senators, in the body of the Hall upon the right of the presiding officer; 
for the Representatives, in the body of the Hall not provided for the Senators; for 
the tellers, Secretary of the Senate and Clerk of the House of Representatives, at 
the Clerk's desk; for the other officers of the two Houses, in front of the Clerk’s 
desk and upon each side of the Speaker's platform. Two tellers shall be previ- 
ously appointed on the part of the Senate and two on the part of the House of 
Representatives, to whom shall be handed, as they are opened by the President of 
the Senate, all the certificates, and papers 8 to be certificates, of the 
electoral votes, which certificates and papers shall be opened, presented, and acted 
upon in the alphabetical order of the States, beginning with the letter A ; and the 
said tellers having then read the same in the presence and hearing of the two 
Houses, shall make a list of the votes as they shall appear from the said certifi- 
cates; and the votes having been ascertained and counted in the manner and ac- 
5 the rules in this act provided, the result of the same shall be delivered 
to the President of the Senate, who shall thereupon announce the state of the vote, 
and the names of the persons, if any, elected, which announcement shall bo deemed 
a sufficient declaration of the persons elected President and Vice-President of the 
United States, and, together with a list of the votes, be entered on the Journals of 
the two Houses. Uponsuch reading of any such certificate or paper the President 
of the Senate shall call for objections, if — Every objection shall be made in 
N and shall state clearly and concisely, without argument, the ground 
thereof, and shall be signed by at least one Senator and one Member of the House 
of Representatives before the same shall be received. When all objections so 
made to any vote or paper from a State shall have been received and read, the Sen- 
ate shall Spe es withdraw, and such objections shall be submitted to the Sen- 
ate for its decision ; and the Speaker of the House of Representatives shall, in like 
manner, submit such objections to the House of Representatives for its decision. 
When the two Houses have voted, they shall immediately again meet, and the ik 
siding officer shall then announce the decision of the question submitted. If in 
any State there be acontroversy as to the appointment or eligibility of electors, the 
decision thereof by its highest judicial tribunal having jurisdiction shall be con- 
clusive, and the vote shall be counted in accordance therewith, unless reversed by 
both Houses; and if there be more than one judicial decision, each purporting to 
be by the highest court of the same State, the decision held by both Houses to be 
that of the lawful tribunal shall be conclusive, unless reversed by both Houses. 

Where there has been a controversy in any State as aforesaid and no such certi- 
fied decision has been transmitted, or when two or more such certified decisions 
have been transmitted, the contested votes from such States shall not be counted 
unless both Houses concur therein. And if there be several electoral certificates 
from any Bowen no such judicial decision, the certificate held by both Houses 
m be executed by the proper authority shall be conclusive, unless rejected by both 

ouses. 

No votes or 
previously 
posed of. 

Sec. 6. That while the two Houses shall be in meeting as provided in this act, 
the President of the Senate shall have payer to preserve order; amd no debate 
shall be allowed, and no question shall put by the presiding officer except to 
either House on a motion to withdraw. À 

Sec. 7. That when the two Houses separate to decide upon an objection that may 
have been made to the counting of any electoral vote or votes from any State, or 
other question arising in the matter, each Senator and Representative may speak 
to such objection or question five minutes, and not oftener than once; but after 
such debate shall have lasted two hours, it shall be the duty of the presiding ofticer 
of each House to put the main question without further debate. 

Src. 8. That the joint meeting shall not be dissolved until the count of the elec- 
toral vote shall be completed and the result declared ; and no recess shall be taken 
unless a question shall have arisen in regard to counting any such votes, or other- 
wise under this act, in which case it shall be competent for either House, acting 
separately in the manner hereinbefore provided, to direct a recess of such House 
not beyond the next day, Sunday excepted, at the hour of ten o'clock in the fore- 
noon; but if the counting of the electoral votes and the declaration of the result 
shall not have been completed before the fifth calendar day next after such first 
mecting of the two Houses, no further or other recess shall be taken by either 
House. 

Sec. 9. That notwithstanding the decisions and declarations hereinbefore 
vided for, the title to the office of any person so declared to be elected President 
or Vice-President, and the title of any claimant thereof, may be tried and deter- 
mined by action in the nature of quo warranto, as hereinafter provided. 

Sec. 10. That the action may be brought prior to actual entry or usurpation, and 
must be commenced within ten days after the declaration of the election of the 
defendant in the circuit court of the United States for the district in which the 
defendants, or either of them, reside, by any person or persons for whom any elect- 
oral vote was cast for either of said offices, and against any person or persons de- 
clared clected or claiming title to either of said offices ; and there need be no plaint- 
iff other than the claimant or claimants. The action shall be deemed commenced 
by the filing of the complaint with the clerk of said circuit court; wherenpon a 
summons shall issue, which shall be served as soon as practicable, in any part of 
the United States, by any marshal thereof, requiring the defendant tò answer 
within twenty days after service; and the defendant shall plead within such 
twenty days. If the defendant is not found at his usual place of residence and 
personal service of the summons is not made elsewhere, it may be ern? Raphi 
acopy of the summons at the last known place of residence of the defendant wi 
some person over the age of fifteen years. 


pers from any other State shall be acted upon until the objections 
e to the votes or papers from any State shall have been finally dis- 
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Sec. 11. That persons claiming either of said offices may be joined either as 
complainants or defendants, or either may sue separately. The complaint shall 


be verified, and must allege that complainant was duly elected and is entitled to 
the oflice, or will be at the time fixe bylam and that electoral votes were cast 
for the complainant ; that the defendant has been declared elected as hereinbefore 
provided without a just title to the ofice, and, as complainant believes, intends to 
enter upon and usurp its functions and emoluments; and ask that the defendant 
be excluded therefrom, and that complainant be declared elected to the office and 
placed in possession thereof. ; 

Src. 12. That the trial shall be had as soon as practicable after the issues have 
been made up, and shall commence within thirty days after the service of the 
summons. If there be no answer, the complaint shall be treated as if denied. 
Subpoenas may be served in any e of the United States, and the persous served 
may be compelled to appear, with or without papers, and testify. Either p. 
may require a special finding as to any material fact. Judgment shall be entere 
as soon as practicable and in not exceeding ten days after the facts are found, 
and shall determine which, if either, of the parties has been, under the Constitu- 
tion and laws, chosen President or Vice-President, as the case may be. 

Sec. 13. That either party may, within ten days after written notice of the judg- 
ment, appeabto the Supreme Court of the United States; and until decision upon 
the appeal. if an ap be taken, the judgment shall not be enforced. 

Src. 14. That the circuit court shall be in session onthereturn day of the summons, 
and, if necessary tothat effect, shall be specially convened anda jury summoned for 
such return day; and ifat the time of the appeal the Supreme Court shall not be in 
session, it shall be immediately convened by the Chief-Justice, or, if the ofice be 
vacant or the incumbent absent from the seat of Government, by the senior justice 
in office and present. The proceedings in a case brought under this net shall have 

recedence over all other business in either court, and in all respects, other than 
E herein provided, shall conform to proceedings in other civil cawses. 

Sec. 15. That any person determined by said judgment to have been elected 
may at once, if the e fixed by law has arrived, or as soon as such time is 
reached, on the taking of the proper oath, enter upon the duties of the office to 
which he has been chosen, and the judgment may be enforced by an appropriate 
writ addressed to any marshal of the United States. tee 4 

Src. 16. That if on the return day of tho summons the circuit judge for the dis- 
trict in which the action is brought be incapacitated by any reason from presid- 
ing at the trial, or if the office be vacant the judge of the supreme court in whose 
circuit the district is situated shall hold the court, and in case of vacancy or inca- 
pacity the senior district judge on the circuit shall preside. 


Mr. UPDEGRAFPF, of Iowa, addressed the House. [See Appendix. 

Mr. BOWMAN. At present I only propone tosay u few words, anc 
I say them now in order that those who favor this bill may meet the 
objections which Ithink arise in many minds. Heretofore, Mr. Speak- 
er, and also under the first part of this bill, the question of the Presi- 
dency is regarded as a great public question, hedged around by all 
protections of law, the Vote being counted in the most solemn man- 
ner in the presence of the two Houses, with all possible formalities 
for securing honesty and for having the count made before the people 
of the country in an open and dignitied manner. And whenthe count 
was thus announced by the highest tribunal of the country; by the 
highest court of adjudication, superior to and making all laws except 
constitutional laws, it had the final stamp of approval, the final 
judgment of the court of supreme appeal, and was the law of the 

and and peacefully acquiesced in by all the people. 

Now, in this most extraordinary bill we find some new and won- 
derful features. I have heard before of one man suing another in 
the courts for a horse, a pig, or any piece of personal property; but 
I never before heard the idea advanced of one man suing another 
in the courts of the country for the Presidency as an article of per- 
sonal property belonging to one man or the other; suing for it, as 
in a personal suit for a personal right, irrespective of national olicy 
or national rights, or of party riglits, or party policy, if you choose, 
where a claimant for the Presidency must sign the petition himself, 
and where the defendant can regard it as his own property, to be 
waived and abandoned if he does not choose to file an answer within 
twenty days. 

Heretofore this, as I say, has been a great public question. Nowit 
is regarded as a private question, between and under the control of 
individuals. The Presidency is to go to this man or that, according 
as this one may claim it and make out his legal case and perfect his 
pleadings in a proper manner and properly try his case; or be given 
or denied to that one, according as he may defend or refuse to defend 
his case, or refuse to make up his pleadings, or not put in his answer. 

It would be curious to see how this case should be tried. The elect- 
ors mect in the different States; or, to go back one step further, the 
people of this country, from all over the country, after a heated 
campaign, meet and deposit their ballots, and we think the will of 
the people is assured. Then the electors meet in their different col- 
leges and they go through the form of deciding who shall be the 
President. i 

Then their returns come to Washington and these two Houses of 
Congress meet in solemn conclave with all the formalities possible, 
ani the president of the convention sits there in his chair, and the 
tellers sit at the desk below, and the returns are opened and the 
count is made, and the president announces the result and the dec- 
laration is made to the United States that a certain man has been 
elected President and a certain other man has been elected Vice- 
President. 

Is this the result? Does this high and august tribunal determine 
it under this bill? Oh, no. There is a power of appeal from this 
great body of Representatives of the people and Senators of the 
States; a power of appeal to whom? One judge of a circuit court 
and a jury of twelve men; and this judge of a circuit court and 
this jury of twelve men, asif it were a horse that were in dispute, 
or a house, or some article of personal property, sit there and de- 
cide whether the Congress of the United States, whether the Presi- 
dential electors, and whether the people are riglit or wrong. I have 


great respect for this committee, but it reminds me of the old say- 
ing: “The mountain was in labor and a mouse was brought forth.” 
After all this talk about the great perils of a Presidential election, 
and after the members of this committee for a whole Cougress have 
been en d in the stupendous task of deciding how the evils of 
Presidential elections may be avoided, they come into this House 
and tell us, we have a safe plan for avoiding disputes in the con- 
vention and anarchy and revolution; we leave the whole thing to 
a judge of a circuit court and a jury of twelve men.” Truly an 
ignoble ending for a glorious beginning that promised so much of 
hope for the satisfactory solution of this question. 

should like to see the pleadings in such a case as this. The com- 
plainant I suppose would go to the judge of the circuit court and 
make his complaint, to read somewhat as follows: „And now comes 
the complainant, and alleges that he was seized and possessed of a cer- 
tain article of property, to wit, the Presidency of the United States; 
and that by fraud and by wrong he is cheated and deprived of tha 
article of property, and he claims that a decree of the court shall be 
entered ordering that he should be put in possession of that article 
of property which belongs to him.” And then the defendant comes 
in and says: „And now the defendant appears and says that he is 
seized and possessed, or should be seized and possessed and is the 
rightful owner of the aforesaid piece of property, to wit, the Presi- 
dency of the United States; that it was conferred upon him by the 
people of the United States, and heasks the court to impannel a jury, 
and enter up a judgment, and to issue an execution, ordering the 
sheriff or the United States marshal to restore to him that piece of 
E namely, to wit, the Presidency of the United States.” 
And then the judge with great calmness orders the issue to be joined 
and directs a jury of twelve men to be selected. 

Well, so far the course of proceeding is easy. But what comes 
next? What is the judgment worth without a mandatory order in 
the shape of an execution or other process, and whatis an execution 
worth without an officer to serve it, and how an officer could forcibly 
serve a writ of ejectment against the Commander-in-Chief of the 
Army and Navy in possession ? 

The trial is had before the circuit judge, and the jury of twelve 
true and good men meet and decide to whom belongs this little piece 
of ted 

I will not refer to the practical difficulty inthe way. I will not 
ask the question whether, if this case is brought in a circuit court 
(for it can be brought where the defendant lives) of South Carolina, 
the jury will not consist of twelve Democrats, and if it is brought 
in the circuit court of Maine, or Massachusetts, or Illinois, the jury 
may not consist of twelve Republicans. 

When the judges of the Supreme Court divide on political issues 
in regard to questions of fact and law, and honestly divide, I will 
not ask whether it is not probable that twelve men, taken from the 
ranks of the people, will not divide in the same way on their polit- 
ical convictions, and whether it is not true that a jury of twelve 
Republicans or a jury of twelve Democrats will find any facts under 
the face of the sun that are necessary to seat the President of their 
choice, and whether those twelve jurymen cannot have such high 
places promised to them as will lead them to find any facts whatever 
that are necessary to seat the President for whom they voted. 

Then what farther; what next? How is this process to be en- 
forced? This great tribunal, the two Houses of Congress in conven- 
tion assembled, has declared that a certain man has been elected 
President of the United States, and the records of Congress show it. 
The circuit judge says that anotherman has beenelected President. 
People will differ on the testimony; we ourselves would differ on the 
once and in many cases Congress and court might honestly 

er. 

How is that circuit judge next to carry out the programme and to 
enforce the decree? This bill docs not say, and we are left to the 
supposition that the judgment would be entered up; that a manda- 
tory order would be issued; that perhaps an execution would be 
directed tothe sheriff, orto the United States marshal, perhaps with a 
posse comitatus, ordering him to forthwith proceed to take possession 
of that article of property, thed'resideney of the United States, and 
to deliver it over to the man who under the orders of the court is to 
receive it. 

It is very difficult for me to argue this question with any show of 
calmness or of reason, or to treat it as a sober suggestion. It seems 
ludicrous and absurd that this great oflice, the Thihest in the gift 
of a great nation, is to be left for decision to the judge of a circuit 
court of any circuit in the United States, backed up by a jury of 
twelve men; that this high office is to be so degraded as to be treated 
exactly as you would treat any other article of personal property ; 
that whereas the judicial, the executive, and legislative powers of 
this Government are entirely distinct under our Constitution, our 
laws, and our practice, we will deliver over, not to the Supreme 
Court sitting all together, except as a court of appeal; not to the 
highest judicial tribunal of the country, but to a mere inferior nisi 

rius court, sitting with a jury in some city or town of tlo United 
Rtates, listening to evidence and hearing the case asif it were a small 
case concerning personal rights or property, and trying to overrule 
the decision of the people and of the electoral colleges and of the 
highest tribunal of this land, the two Houses of Congress sitting in 
joint convention, to try this Presidential question—before atribunal 
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before which there is no provision for hearing parties for the public 
interest, before which no amicus curia, before which no representa- 
tives of the Honse or of the Senate come, before which the repre- 
sentatives of the people do not appear, before which no one comes 
charged with the duty of presenting this matter except as the per- 
quisite of an individual, as an office in which he has a vested right 
and property and is at liberty to give up or to keep; not presenting 
it asa great question of public policy and lifting it up asa great 
office belonging to the people, the disposition of which is to be 
treated on public grounds, but leaving it to two individuals by 
their counsel to treat as their individual office, treating it as a per- 
sonal matter; treating it not as amatterinvolving the destinies and 
welfare of the country, but as a simple petty squabble and lawsuit 
between two persons ; treating it as a matter which belongs to them, 
and not on high grounds of public policy or of national honor or of 
the great interests of this country. 

I cannot believe for a moment that such a bill as this can receive 
the favor of this House; and Lam surprised that the committee 
should have inserted in it such clauses. I do not care to refer to any 
other objectionable features of the measures, because it seems to me 
that these provisions which I have discussed are fatal. But I ask 
the committee to answer these questions which I have suggested, and 
to show us how such a bill as this is consistent with the dignity of 
the country, the dignity of the two Houses of Congress, and the 
rights of the people of the United States. 

Mr. BROWNE. Mr. Speaker I move to amend by striking out all 
after the eighth section of the substitute reported by the committee. 
This dispenses with all that portion providing for the adjudication 
of the Presidential title by a judicial tribunal. We onglit to narrow 
rather than widen the orbit of these controversies over Presidential 
elections. In my judgment it was the purpose of the fathers to pro- 
vide a method by which the election of President and Vice-President 
should be determined before it reached the Congress of the United 
States. They believed it to be unsafe to trust the Congress with the 
settlement of a contested Presidential election. 

I believe it is unsate; and why? Because Congress is essentially 
a political body; because it is made up of partisans—made up of rep- 
resentatives who have espoused the cause of one or the other con- 
testant; aud having made up their minds before the election as to 
who onght to be elected, it is easy for them to conclude that what 
ought to have been done was done. Let me ask you, gentlemen, 
whether it is not true that when we settle a simple question as to who 
is entitled to represent a Congressional constituency upon this floor 
we too often fail to be judges, and determine the question as mere 
partisans? Do you not feel it? Ido; and I think every Represent- 
utive here is conscious of the fact. if therefore, this fecling of par- 
tisanship enters into a question which concerns simply a Congres- 
sional election, how unsafe it is for partisans to settle the title to the 
Presidential office, the incumbent of which holds within his grasp 
more than 100,000 offices, with hundreds of millions of patronage. 

Lask you whether, instead ofattempting to widen this controversy, 
we ought not to narrow it; ratherthan create new and additional tri- 
bunals into which such a controversy may be thrust, we ought not 
to abolish some that now assume to haye power to settle these ques- 
tions? That way of settling the Presidential question which is the 
most direct and brings us to the most speedy conclusion is the safest. 
That is the unsafe method which opens up this plan and other plans 
by which, after haying passed through one tribunal, the question 
mity get into anotherand another and another without end; for dur- 
ing all this time the people are discussing the question and the pub- 
lic mind kept in a state of foment. It creates excitement. Excite- 
ment may bring revolution; revolution, national death. We ought 
to provide some method by which at the very earliest possible mo- 
ment the Presidential election could be settled and the public mind 
set at rest. But this bill proposes that after Congress has settled it 
it shall go to another tribunal—be retried by the court with the aid, 
it may be, of a partisan petit jury. Has the Presidential oflice 
shrunk to this little mensure? 

Now, we have liad a little experience in the business of referring 
Presidential elections ton judicial tribunal. ‘The result was entirely 
satisfactory to me; but my Democratic friends were astonished that 
in that high judicial tribunal every Democratic judge voted for the 
Democratic candidate. Iknew in advance that all those Democratic 
judges would be for Tilden. ‘The Democrats thought that judges 
would be non-partisan. What was true, however, with reference 
to your side was also true in regard to ours. That is what Iam com- 

Haining about. Lam not complaining of the result; but 1am assum- 
ing the fact to have been demonstrated that, whether in a legislative 
body or in a judicial tribunal, we shall find judges and legislators on 
the side of their party—not always; but it is tendency of human 
nature. Iam not attacking anybody; Iam not attacking the provi- 
dence or wisdom of almighty God that has created us with our feel- 
ings opro udice and sympathy, Prejudice Ihave against the Democ- 
zooi if you call it by that name, and sympathy with my own party 
and my own friends. I should fear myself, let me say to you, if I 
were supreme judge upon such a question, I should fear to take 
upon here the responsibility of settling a question of this charac- 
ter; I should fear that my judgment might be found in the line of 
my political convictions and party prejudices. 
ut yon say, How are we going to settle these questions? You 
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say questions of fact ought to be settled judicially whenever there is 
a controversy in regard to them. Iađmitit. Now, there is a ques- 
tion in regard to this matter which ought to be settled judicially. 
and that is the right of the elector to cast his vote. Settled where f 
It ought to be settled in the State, by the authority of the State, un- 
der the law of the State; and that settlement ought to be conclusive. 
The Congress of the United States ought to be compelled to count 
the vote according to its determination by the authority and the power 
that appointed the elector. 

Am Lright about that? Somebody says, “ That is State rights,” 
Certainly; what does the Constitution make of the elector but the 
agent and officer of the State? My Republican friends concede that. 
When we organized election machinery for the purpose of protectin 
the ballot, we put supervisors over what we believed to be nationa 
elections ; and what elections did we declare to be such? The Con- 
gressional elections—not the Presidential election; and why? Be- 
cause wo regarded the Presidential elector as an officer of the State. 
‘The election, therefore, of electors is a State election. Your Cousti- 
tution in its second article declares; 

Each State shall appoint, insuch manner as the Legislature thereof may direct, 
a number of electors, &. 

The State shall appoint, I want yor to bear that in mind. In order 
to make effective the power conferred by the Constitution on the 
State, the State must of right declare whom she has appointed. Do 
you say, the State may appoint, but we will determine the question 
whether the State has appointed; we will determine the question 
whom the State has appointed? Is not that equivalent to taking 
away from the State the power to appoint and usurping that power 
ourselves! 

But there is another reason. If you permit the State to determine 
who has been appointed aud require the Congress of the United 
States to count the vote, there is an end of the matter, Let the ac- 
tion of the State be conclusive, and leave nothing to Congress but to 
count the vote as the State has certified it. 

Practically, you remove in this way this entire controversy out of 
Congress. ‘There is no necessity for the House and Senate debat- 
ing on this question. You count the vote as the State certifies it. 
There is no necessity for your judicial tribunal or a jury trial. The 
States determine the question. As the Constitution stands they 
ought to determine it. 

Į do not indorse this bill. How would I have it? I would have 
it where there was a controversy in respect to any electoral vote and 
the question tried judicially that vote should be counted which had 
been declared to be the legal vote by the judicial tribunal of the 
State. If there has been no controversy I would then haye the 
Congress of the United States count that vote which has been certi- 
tied by the legal authorities of the State under the law of the State. 
If there has been a controversy and no judicial decision, I would 
count, as in the other cases, the person certified to have been ap- 
pointed by the recognized authority of the State. If there were 
two decisions; if there were two certificates pretending to emanate 
som adversary executives of the State or there was a controversy 
ar to legality of the courts, I would count absolutely the vote cer- 
tified by that tribunal, whether executive or judicial, determined by 
Congress to be the regular and legal one. 

This bill so provides; but it goes further than that. It provides 
that whatever the executive of a State may have done, whatever 
the judicial tribunal of the State may have decided, both Houses of 
Congress may overrule them. Iam opposed to that. Ido not want 
to have Congress do anything about this except merely to count the 
vote. Let the question who has been elected be settled before it 
gets here. That is the safe rule. It is the true rule. 

Mr. CARLISLE. Suppose the State tribunal should decide a cer- 
tain candidate for elector had been duly elected, but when the two 
Houses assembled to count the vote they are satisfied he was dis- 
qualified under the Constitution by reason of the fact he held an office 
under the United States Government, what would the gentleman do 
under those circumstances f 

Mr. BROWNE. I would do whatI have been trying to say I would. 
pooni act upon the determination of that question made by the 

tate. 

Mr. CARLISLE. That is, you would give the State the right to 
determine finally on a law of the United States, or rather upon the 
Constitution of the United States, Which, according to the current 
decisions, is a right belonging to the Federal tribunal. 

Mr. BROWNE. I have no doubt the Federal tribunal might in 
that case exercise the right of determining the question; but I would 
surrender that right to the States. But as I intended to have said 
further on in my argument, at the same time the Federal Constitu- 
tion gives the State the power to appoint an elector it imposes upon 
the State the obligation only to appoint some one eligible under the 
Constitution. I admit that, and was proceeding to talk about it. 

In exercising the power, first, there must be a State. This is a 
question which Congress must of necessity try. Iadmit that, be- 
cause before the vote can be registered it must be ascertained that 
the community sending it is an organized State under the Constitu- 
tion. Being a State, then it may appoint on its own plan, but it 
muy not appoint a Senator or a Representative in Congress, or a per- 
son holding an office of trust or profit under the United States, 

But, sir, after Congress has determined that the vote is sent by a 
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State, the question of the eligibility of the elector may well be left 
to the State. It is safer it should be so. I am not admitting that 
under the Constitution any of the questions touching the election 
of electors rightfully belongs to Congress. Butif Congress assumes 
the right to determine whether a person Pare is or is not eli- 
gible, then, if it is determined he is not eligible, Congress ought to 
go no further. It ought simply to deny to the elector the right to 
vote. It onght not to try a contest between two electors, but accept 
the vote of the one who bears the credentials of the State govern- 
ment. But the safer plan, at all times, is to keep this controversy 
removed as far as ible from every Federal tribunal, whether it 
be legislative or judicial. 

Mr. COBB, Suppose in that case the counting of that electoral 
vote would change the result one way or the other, would my col- 
league throw that vote out, or would he go a step further and ascer- 
tain the person elected as elector? I ask my colleague the question 
for information. 

Mr. BROWNE. I say, in the first place, and I desire to emphasize 
it, I would remit the whole question to the States; secondly, I say 
if Congress should assume to try any question it may only ascertain 
whether the State has exercised its right in conformity to the Con- 
stitution, and it ought to go no further. 

Congress finds the State has attempted to appoint two electors 
where one only is authorized and there is a controversy of that char- 
acter, Congress might say, perhaps, that the State had not duly 
exercised its power of paper but Congress should go no fur- 
ther than to deny the right of the State to cast either vote. 

Mr. COBB. Willmy friend yield to me for another question? 

The CHAIRMAN. Does the gentleman yield ? 

Mr. BROWNE. I cannot deny my colleague. : 

Mr. COBB. Isimply want to get my colleague’s opinion in regard 
to this matter. Now, in the case he puts, suppose two electors are 
properly elected, or, rather, certified to, and Congress—and he as- 
sumes, as Iunderstand him, that Congress shall determine that mat- 
ter—finds that one of them is not elected or is not eligible, and per- 
haps that the other one is, what would he do in that case? Would 
he determine that the elector who is elected should have his vote 
counted, while he should exclude the other? 

Mr. BROWNE. I would certainly count the vote of the elector 
who is shown to be properly elected and eligible in the manner I 
have stated. 

Mr. COBB. That is exactly the point I want to get at. I under- 
stand my colleague to put the case where an elector had been elected 
who was not qualified, or had not been elected and was qualified. 
In one instance, therefore, as I understand him, he would throw out 
the yote, exercising on the part of Congress discretion in the matter 
of determining the fact of election and eligibility. Now, I put this 

uestion: whether or not Congress will assume the jurisdiction of 

etermining the . and election of electors, and would not 
in the case my colleague puts; or might it not be the duty of Con- 
gress to determine the question both of election and qualification of 
the elector before counting the vote 7 

Mr. BROWNE. I may not have been understood by my colleague 
or the House, because in talking upon this question at this time I 
am approaching it without previous 1 not anticipating 
that it would come up for consideration this afternoon; but if my 
colleague had been familiar with my record upon this subject, he 
would have ascertained this: first, that I do not believe, under the 
Constitution of the United States, Congress has any power at all to 
try either a contested Presidential election, or the contested election 
of an elector. Ido not believe it is vested with any such power. 
In the second place, I had the honor to pas upon the record one or 
two speeches in which I have attempted to demonstrate that fact, 
from the position assumed by the framers of the Constitution, and 
from the interpretation of that instrument itself. I have, however, 
intended to say that if Congress assumed to try the question at all, 
it might go to the question of determining whether or not the State 
had exercised its right under the power conferred by the Constitu- 
tion of the United States. I say, then, if Congress assumes to try 
the question at all, the power that Congress has goes to that extent, 
and no more. 

Now, it is apparent, I think, to every gentleman who has exam- 
ined the question that we cannot meet the difficulty with which we 
are confronted by any statutory enactment. It cannot be met in 
that way. In the first place, we can never agree upon what the stat- 
ute should contain. We will never get together upon its details; 
and if we do we must legislate under the Constitution as itis; and 
the trouble is not as to whether the Vice-President shall count the 
vote, or Congress shall count the vote, or whether the two Houses 
concurrently or separately shall count it; the trouble is not there, 
but in this perplexing, vexatious, and unnecessary circumlocution 
known as the electoral system. That is where lurks the evil that 
we must seck to remedy; and that is where the uncertainty lies 
which has led to all of our trouble. 

We need never expect to adjust the perplexing questions that may 
arise out of Presidential elections until we have cut that system up 
by the roots. Do I state it correctly? I say the trouble is there. 
What has perplexed us in the past? Why, the great source of trouble 
is, first, in determining whether or not the elector is eligible to the 
appointment; and we spy around after a Presidential election to see 


if some village postmaster has been put upon the electoral ticket, or 
some one who holds some insignificant position under the General 
Government. And then a controversy comes up whether his vote 
shall be counted. Then up springs every imaginary question, not to 
be settled judicially, but settled as the main questionis to be finally 
settled, according to our political bias. Do Inot state the truth? 
Will any candid man here present dispute the facts ? These troubles 
spring ont of the Constitution, for under the Constitution of the 

nited States no person holding an office of profit or trust under the 
Government is eligible to the appointment of Presidential elector. 

Butmore than that, under this Constitution itismade necessary that 
these electors shall meet and cast their votes at a particular time 
and place. What is the result? Snow-storms have defeated the 
meeting; and it has been sought to disfranchise States becanse 
Providence has rendered the casting of the electoral vote an impos- 
sibility. Why, if it be true under our theory of government that all 
ete power rests inthe people; ifit be true that the people elect 

-residents and Vice-Presidents of the United States; if it be true 
that these electors are but the agents to register the popular vote 
why is there any necessity for this intermediate body at all? Will 
some gentleman answer me the question? Ifthe elector isinstructed 
by the popular vote, if he must cast his ballot in conformity with 
that instruction; then why not count the vote of the people as cast 
by the people and abolish the electoral college altogether? It has 
not brought to us either wisdom or safety; but it is a system that 
has brought confusion, complication, danger, and alinost revolution. 
Why not get clear of it. Lask the representatives of the people here 
assembled, why they do not cut clear of this danger and these vexa- 
tions. The people want it done—— 

Mr. BOWMAN. May I ask the gentleman a question. 

Mr. BROWNE. Inamoment. The people desire it to be done; 
but I want the people to understand that I am not in favor of elect- 
ing the President and Vice-President by simply counting the aggre- 
gate votes in all the Statesand declaring that candidate elected who 
receives a plurality of the yotes; by no means. 

Let it be said in an amendment to the Constitution that each State 
shall be entitled to a Presidential vote equal to the number of its 
Senators and Representatives in Congress, and that the vote of that 
State is to be ascertained by counting the vote of the qualified elect- 
ors of that State. Indiana, for instance, comes up with so many 
votes for a Republican candidate and so many for a Democratic can- 
didate, and all you will have to do will be to sit down and count 
Indiana’s fifteen votes for the Republican and Democratic candidates 
in the proportion of the popular vote cast for each. I give this to 
illustrate the system. Then the question submitted to Congress is: 
what is the vote of the State; which is the return of the State? 
That is the only question that Congress has to determine. Merely 
this: is this the true return of the State? 

Mr. HEWITT, of New York. And how will Congress decide it? 
Suppose the two Houses disagree f 

Mr. BROWNE. About which is the return? 

Mr, HEWITT, of New York. Yes, sir. 

Mr. BROWNE. Then the vote duly certified by the State onght 
to be counted. Asa matter of course, gentlemen will understand 
that on the moment I am not prepared to go into all the details of 
the system. But Jam giving you theoutline. It will certainly pre- 
sent no more difficulties than the present system presents. 

a BOWMAN. Willthe gentleman allow me to ask him one ques- 
tion 

Mr. BROWNE. Yes, sir. 

Mr. BOWMAN. When the gentleman reflects on the many weeks 
spent here in determining contested-election cases involving elect- 
oral frauds, does he think a popular vote is to do away with all the 
difficulties attending a Presidential election ? 

Mr. BROWNE. do not suppose that human legislation will be 
perfect until humanity isso. When there are no imperfections in 
our legislation we will have ceased to be men and have become gods, 
Ido not expect the time when there will not be imperfections in our 
system of government. I do not hone that I at least will live to sce 
that day. But what we are attempting is to do the best we can with 
the conditions as we find them. 

I say, sir, this system which I propose will tend to eliminate 
frauds; and I will illustrate that position. In the State of New York 
behind each of its electoral votes is a constitnency of about thirty 
thousand voters—I cannot speak accurately as to numbers—but 
about that. Now, if you want to steal the electoral votes of New 
York, if either party wants to do that, all it needs do isto ascertain 
about the probable majority of the other side, and then if it can ma- 
nipulate ballots and ballot-boxes, if it can import fraudulent voters, 
if it can vote unnaturalized foreigners to such a number in the aggre- 
gate as to give a bare plurality of the vote of that State to a par- 
ticular party, the whole electoral vote is counted upon that side. 

Say, for instance, that there is but five thousand difference be- 
tween the two parties in that State, suppose there is live thousand 
of a Democratic majority. In order for the Republicans to carry it 
they need but to commit a fraud on less than six thousand ballots 
and take the whole thirty-five electoral votes; and this fraud of six 
thousand votes, or less, not only determines the election for the State 
of New York, but determines it for the whole Union, because in all 
our recent elections the vote of New York has settled the Presidential 
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election one way or the other. So you see a small fraud in that 
great State, under the present electoral system, may determine the 
whole question of the Presidency. 

But take my way. In the State of New York, as I said, there are 
thirty thousand votes to an elector. These electors are appointed by 
the majority of the aggregate vote of the State. Now, in order to 

et one electoral vote, one simple electoral vote, the fraud on the 
Ballot must be equal to thirty thousand votes. Do you not see it? 

Mr. CARLISLE, You propose, then, the electors shall be chosen 
by the districts? 

Mr. BROWNE. No, sir; not by districts. But the electors shall 
be N among the parties according to the ratio of the vote of 
each. 

Mr. CARLISLE. That was not stated before. 

Mr. BROWNE. The gentleman will pardon me for being some- 
what incoherent, as I have no plan of argument. I add that to the 
statement, then, that, as I count the electoral votes to each party in 
proportion to the vote of each, to obtain fraudulently one single 
electoral yote would require, in the State of New York, a fraud equal 
to thirty thousand votes. 

More than that. Under my system there are no pivotal States. 
Every vote is counted, whether Democratic, Independent, or Repub- 
lican, wherever it may be cast. And this system wholly removes the 
temptation to colonization. It destroys the temptation to stuff bal- 
lot-boxes. It destroys the temptation to commit any kinds of fraud 
that touches the voter and the ballot-boxes of the people. 

I say, Mr. Speaker, we can never reach the merits of this great 
controversy by an act of Congress. We must amend the Constitu- 
tion of the United States in such a way as to get clear of the elect- 
oral system, and I regret exceedingly that many Con: es have 
met and adjourned since the last Presidential contest; that six years 
have elapsed since the Presidential election of 1876, and yet we have 
taken no action looking to an amendment of the organic law upon 
this important question. I introduced at the beginning of this ses- 
sion an amendment to the Constitution providing what I believe to 
be a remedy. Isuppose that from the day it was introduced until 
now it has been thought of by nobody save myself. The time is 
coming, I fear, when we will regret that we have not seen the mag- 
nitude of this measure and provided against this menacing danger, 

Every year our voting masses are increasing in numbers. In each 
recurring Presidential election the exasperation and bitterness of 
political controversy are increasing. Every time this question ma 
present itself in the Congress of the United States it will come wit 
new dangers, And I fear that this Republic is in danger that at 
some time there will be revolt and anarchy growing out of a dis- 
puted Presidential election. 

We want a certain system; we want a simple system; we want a 
direct system; we want a system by which the result of a Presi- 
dential election will be immediately ascertained after the ballots 
have been counted; we want one that will close the controversy 
at once, and shut it out forever from Congresses and from courts. 
We want to provide a system by which the people will feel that 
they have settled the question of the Presidency—the people them- 
selves, where the power of election rightfully resides. The people 
want to know that their votes have been counted, and they want to 
know that their votes have determined the question of choice. They 
do not care to have Congress or courts or any other tribunal sitting 
in judgment upon what they have done. 

Mr. HAMMOND, of Georgia. I desire to say a few words only, in 
support of the motion of the gentleman from Indiana [Mr. BROWNE] 
to strike out all of this bill after the eighth section. 

I e this a matter of entirely too much importance to be pre- 
cipitated upon the House withont notice, and therefore voted against 
the present consideration of this bill. I am persuaded that very 
many gentlemen who voted for its present consideration did so sim- 
ply to avoid the consideration of another matter to-day which they 
did not think it best to take up. 

The general subject I shall not go into, for very many reasons. 
One sutticiently potent with me is that I am not prepared to discuss 
all the questions which might arise under the first eight sections of 
this bill, and I do not think any gentleman without preparation should 
consume the time of this House. 

Upon first blush the sections of this bill after the eighth strike 
the common mind as wrong, if not monstrous; as dangerous, if not 
ridiculous. When LI asked the gentleman who has charge of this 
bill whether it proposed to submit this question of who shall be 
President and Vice-President of the United States to a jury after the 
two Houses shall have counted and declared the result, then this bill 
so far as that part of it was concerned was absolutely dead, I be- 
lieve, because attention was thus called thereto. 

The gentleman from Massachusetts [Mr. Bowman] has said that 
this committee was a mountain in labor and brought forth a mouse. 
He did grave injustice to the mouse. [Laughter.] That little ani- 
mal certainly is beautiful in the eyes of those who admire symmetry. 
This bill is monstrous. That little animal iscomparatively innocent. 
Irepeat publicly, with due respect, what I have heard said privately, 
because I think it expresses in a single sentence the whole trath 
about this bill: “It ought to be called a bill to organize hell in the 
United States.” 

Think of the machinery of this bill. Each State, according to the 


manner prescribed by its Legislature under the Constitution, has 
named its electors according to the number fixed in the Constitu- 
tion. Their votes have been cast, and the returns sealed up and 
transmitted here. The Senate and the House of Representatives 
have come together, the seals of those returns have been broken, 
and according to the solemn requirement of the Constitution the 
yote has been counted. : 

What is the result? The Constitution declares that the person 
having the greatest number of votes for President shall be the 
President; and he who has the highest number of votes for Vice- 
President shall be Vice-President. That is a majority of the votes 
“then” counted. Now, what does this bill declare? It says—wait, 
the candidate who had the smaller number of votes may file a quo 
warranto in the circuit court of the residence of him who had the 
highest number, and it may be served—upon whom? Upon his 
child or upon some ignorant servant if he or she be fifteen years old 
and the successful candidate (the defendant) is not at home. He 
must plead within twenty days. The court must have a jury if 
either party desires to have one. The facts are to be found, the 
Bescon tried, judgment rendered, and the judgment may be en- 
5 by an appropriate writ addressed to any marshal of the United 

tates. 
der-in-chief of the army and navy of the United States. 
would be “‘hell in the United States.” 

Can any man conceive a better project for inaugurating civil war? 
And I cal that by that terribly harsh Saxon word because we have 
gone through with it and know that no other name will properly 
condense and crystallize the mighty wrong which ought to be ex- 
pressed when brothers fight with brothers. 

That is what this bill does inevitably; for I take it that until 
human nature is changed no man with the constitutional title to the 
office of President in his hand would yield to the contemptible farce 
of a writ from a circuit court, and give up his honor and his patron- 
age without a struggle, 

Yet this bill declares that upon that judgment made the person by 
it found to have been elected may be sworn in and enter upon the 
duties of the office to which he has been chosen. And then you may 
have two Commanders-in-Chief of the Army and Nayy; you may 
have men flying to this standard and to that; you may haye men 
influenced by bribes, by passion, by hate, private or sectional, by all 
that induces men to draw the sword and stand for right or for wrong. 

It is not material that this is a difficult question to settle. In all 
human governments there are difficult questions to settle. Who 
tells who shall be king or queen in a government across the water? 
Who shall try the question whether the babe is legitimate or ille- 
gitimate whose king y birth brings right to kingly power? Such a 
question may be tried between private parties, where nations are 
not interested, and where the interests of empires are not in the 
balance. But when upon the legitimacy of a child hangs the right 
and power to the control of government and all its stupendous con- 
sequences, there is no judge but might, and there can be no arbiter 
but the sword. 

It is not right, therefore, to argue this question upon the low plane 
upon which gentlemen on the other side have put it. It is not sim- 
ply ridiculous, but it is dangerous. It is not simply bad policy, but 
it is unconstitutional. Whatever troubles there may be, whatever 
difficulties may grow out of the fact that a mistake may now be 
made in the count of the electoral vote, when once counted the re- 
sult is as inevitable as fate, and ought to beso, It is better that 
men shall bear a wrong for four years than run the risk of placing 
everything in confusion and uncertainty and anarchy. It is better, 
the world’s experience has said it is better, to do it under any form 
of government. It is certainly better under our form, where, if 
wrong be done, the people at the end of four years can punish the 
wrong by the weight of popular indignation. 

Mr. UPDEGRAFF, of Iowa. Mr. Speaker, I now demand the pre- 
vious question on the motion to substitute the bill reported by the 
committee for the Senate bill, and on the amendment of the gentle- 
man from Indiana [Mr. BROWNE] to strike out all after the eighth 
section of the substitute. 

The previous question was ordered. 

Mr. UPDEGRAFF, of Iowa. I desire to inquire, Mr. Speaker, 
whether I am now entitled to control one hour 

Mr. REED. The gentleman has already spoken, and the debate 
on this question has not extended over more than one day. 

Mr. HASKELL. The gentleman from Iowa is entitled to the por- 
tion of his hour that he did not use. 

The SPEAKER. What time has the gentleman from Iowa occu- 

ied? 
* Mr. REED. The gentleman from Iowa occupied his time in open- 
ing the debate. 

Mr. UPDEGRAFF, of Iowa. I desire to occupy the l min- 
utes remaining of my hour; and I would be glad also if my colleague 
on the committee, the gentleman from New York, [Mr. Bewar) 
could have some time. Isupposed I would bo entitled to contro 
an hourafter the previous question was ordered. Ionly want twenty 
minutes. 

The SPEAKER. If the debate on this bill had extended over 
more than one day, the gentleman would have been entitled to an 
additional hour after the ordering of the previous question. 


To do what? To turn out of office the declared comman- 
Then there 
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Mr. UPDEGRAFF, of Iowa. I inquire of my colleague on the com- 
mittee [Mr. HEWITT, of New York] how much time he wants! 

Mr. HEWITT, of New York. If I occupy any time, ten minutes 
will certainly suffice for me. 

Mr. REED. Is there an hour allowed for debate after the pre- 
vious question is ordered! 

The SPEAKER. The Chair thinks not in this case. 

Mr. REED. Then must we not have a vote at once? 

The SPEAKER. The Chair understands that the portion of the 
hour of the gentleman from Iowa which he did not occupy in open- 
ing he may now use. 

Ir. NEED. It seems to me there is not under the rules any power 
of reservation. 

The SPEAKER. The gentleman from Iowa reserved the part of 
his hour which he did not occupy. If he had occupied no time in 
opening he would be entitled to an hour now. 

Mr. REED. Iam not making any personal objection. 
want to know what the rule of the House is. 

The SPEAKER, As the Chair understands, the gentleman from 
Iowa is now entitled to use so much of his hour as he did not occupy 
in opening the debate; the gentleman has twenty minutes remain- 
ing. 

Mr. REED. I supposed that when the House ordered the previous 
question upon the first day of the consideration of a measure, there 
was no closing hour for debate. 

The SPEAKER. The gentleman from Iowa is not entitled to an 
hour after the ordering of the previous question, 

Mr. REED. But can a reservation of twenty minutes go over till 
after the previous question is ordered? I am perfectly willing that 
the gentleman shall occupy such time as he wishes by unanimous 
consent. I only want to know what the rule is. 

The SPEAKER. The Chair will direct the Clerk to read from the 
Manual. 

The Clerk read as follows: 

The right of the“ member reporting the measure” to open and close debate is 
not affected by an order either for the previous veges or that debate shall cease 
in committee.—Journal, 1, 31, p. 1056; Cong. Globe, I. 31, pp. 1308 to 1310. [But 
he has only an hour allowed by the rules to close the debate; and if, after having 


occupied part of the hour in closing, he moves the previous question and it is sec- 
as not already occu- 


I simply 


onded, he is then only entitled to so much of the hour as he 


pied.) 
Mr. UPDEGRAFF, of Iowa. Twenty minutes will be all I desire. 
The SPEAKER. The Chair holds that the gentleman from Iowa 


is entitled only to the remaining portion of hishour, The gentleman 
from New York [Mr. HEWITT] is recognized. 

Mr, UPDEGRAFYF, of Iowa. How is the gentleman from New York 
recognized? 

The SPEAKER. The Chair understood the gentleman from Iowa 
to yield to the gentleman from New York not exceeding ten minutes. 

Mr. UPDE GRAEFF, of Iowa. Not out of my twenty minutes. I 
desire twenty minutes for myself. Lask unanimous consent that the 

entleman from New York may have ten minutes, and the gentleman 
from Kentucky [Mr. CARLISLE ]—how much time does he desire? 

Mr. CARLISLE. I am not particular about speaking at all; cer- 
tainly I shall not occupy more than five minutes. 

Mr. UPDEGRAFYF, of Iowa. I also ask unanimous consent that 
the gentleman from Kentucky be allowed ten minutes, if he desires 
that much time. 

The SPEAKER. Is there objection to allowing the gentleman from 
New York and the gentleman from Kentucky each ten minutes? The 
Chair hears no objection. 

Mr. HEWITT, of New York. Mr. Speaker, this discussion to-day 
has certainly been precipitated npon the House. Whether if due 
notice had been given I should have desired to discuss the bill at 
any great length is exceedingly doubtful. Tho question involved 
is largely a legal and constitutional one, and I have always refrained 
from stepping ia and attempting to discuss questions which are out- 
side of my ordinary ayocations and training. 

I only ask the attention of the House now for the reason that I 
think some injustice has been done in this discussion to the commit- 
tee. If 1 had read the very ingenuous and able report of 
my friend from Iowa [Mr. UpprGrarr] they would have seen that 
the committee in the course of the discussion encountered every 
difficulty which has been presented here by gentlemen who have 
addressed the House. 

We understood and understand now that it is absolutely impossi- 
ble to solve this problem in a manner satisfactory either to ourselves 
or the country. To state it in mathematical phrase, it is an inde- 
terminate problem of unknown quantities without suflicient known 
quantities to admit of solution. But, nevertheless, it presents a 
question to which an answer must be given. We had to meet it 
face to face in 1877. 

We had to extemporize an answer, and the whole country stood 
in an agony of suspense until the auswer was given by the Forty- 
fourth Congress to that momentous question. 

For the part which 1 took in solving the problem which then con- 
fronted us I feel an honest pride. I know that censure has been cast, 
and particularly among the Democracy of this country, upon those of 
their representatives who took an active and prominent part in the 
settlement of that memorable controversy. And only within a few 
days I haye seen it stated in print that the part which I took was 


* 


not only without the approbation but against the expressed wishes 
of the one man who had more interest than any other man in the set- 
tlement of that great question. Those who choose to disavow re- 
sponsibility for the creation of the electoral commission may do so, 
but so far as I am concerned I assume my full share of the responsi- 
bility; and if ever anybody should see fit to put a stone over my 
grave I hope that care will be taken to inscribe npon it the fact I was 
the steadfast advocate of that solution, although it resulted in pnt- 
ting my political adversaries in power, 

If any man charges or ever shall charge that any part which I 
took in bringing about that settlement was governed or animated by 
any other consideration than the good of my country I shall hurl 
back the allegation as a foul slander. And if any man says that any 
part which I took in that controversy and the settlement of that 
issue was taken against the advice and without the knowledge of 
the one wlio was chiefly concerned in it I say that the allegation is 
false. Inever knew or stated that he approved of the settlement, 
but on the other hand he never stated to me that he was opposed to 
it, and he had abundant opportunity to do so, if he had wished to 
make his opposition known, In what I did I acted on my own re- 
sponsibility and was governed by my own sense of duty; but I had 
no reason to suppose that it was opposed to his judgment. 

They who choose may disavow responsibility, hut no intimation 
was eyer given to me from any quarter that anybody who had ari ght 
to speak was opposed to the settlement of that question in the manner 
in which it was settled. So much forthe past, the memory of which 
now urgesustopresentaction. It is certain that we willhave to face 
this question again, and when it recurs we cannot settle it in the 
manner which it was settled in 1877. This country will not endure 
another clectoral commission. What, then, are we todo? Weare 
bound by the constitutional obligation to count the Presidential 
vote. 

Congress must count this vote. The pretension that tho Vice- 
President shall count the vote is gone forever. It will not be en- 
dured by the intelligence of the country. It is Congress who must 
count. Congress means the Senate and the House. If the Senate 
and the House agree to count, the process is easy. If they disagree 
as to counting the vote of a State, I ask my friend from Indiana, 
(Mr. Browne,] with whose remarks I coincide to a very large ex- 
tent—I ask him now, as I asked him when he had the floor, how it 
will be possible to settle the dispute unless by some rule of the two 
Honses, or by some law which may be enacted in advance? 

Now, we in committee had to face and did consider every one of 
these contingencies. A constitutional amendment, I agree with my 
friend from Indiana, is the proper remedy for the great difficulties 
which are sure to confront us in the future, But the difficulty ot 

etting a constitutional amendment matured and adopted in season 
for the next Presidential election was so great we did not think we 
would be justified by the country if we did not make every possible 
provision to prevent Congress breaking up in confusion and the coun- 
try plunging into civil war and revolution on the question of who 
should be President of the United States, 

The first eight sections of the bill do all that it is possible for 
human ingenuity to accomplish in the way of arriving at a proper 
count ofthe vote. Votes cannot be counted except by the concurrent 
action of the two Houses of Congress. They cannot be rejected ex- 
cept by the concurrent action of the two Houses, except in the con- 
tingercy where the two Houses disagree, and then they are not to 
bo counted. 

Now, you may spend years in the study and discussion of this ques- 
tion and you are still brought every time face to face with what 
votes you shall count and what votes you shall not count; and 
counting without concurrence on the part of the two Houses is sim- 
ply an impossibility. The first eight sections of this bill only reach 
that proposition. It does what the twenty-second joint rule did. 
It puts it, however, in a permanent shape, so that it will not be in 
the power of either House to prevent the counting of the votes and 
the Naclaration of the result. 

But the bill as reported does not stop with the counting of the 
yotes and the declaration of tlie result, but it goes further, and con- 
tains a provision for the trial of title after suchdeclaration. Tothe 
discussion of this feature of the bill the remarks of my friend from 
Iowa, the chairman of the committee, have been chiefly directed, 
because, differing from some other members, he regards the trial of 
title as the most important matter involved in this legislation. 

The SPEAKER. The gentleman’s time has expired. 

Mr. HEWITT, of New York. Imust then ask nnanimons consent 
that I may be allowed to go on for a few moments longer, as I have 
unfortunately wasted some of my time by a statement with refer- 
ence to another matter of a somewhat personal character 

The SPEAKER. Is there objection to the request of the gentle- 
man from New York? 

There was no objection. 

Mr. HEWITT, of New York. Then I will say to the House that 
the question of the trial of title is one which seems to have an im- 
portant bearing for a certain class of legal minds, and the gentleman 
from Iowa is not alone in his advocacy of that method. It has been 
severely criticised here and elsewhere. I am frank tosay that when 
originally suggested I was not, nor am I now, in favor of it; and I 
think I may add that none of my colleagues on this side of the House 
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are in favor of it. But on the other hand, a great Democratic au- 
thority had advocated it on the floor of this House in 1877, and had 
then and since prepared a bill which he pnt into my hands, and at 
hisrequest [presented it to the House, which bill was largely adopted 
by the gentleman from Iowa. And therefore, amid this overwhelm- 
ing tide of criticism upon my friend from Iowa, I only desire to state 
asa simple matter of justice to him that he is re-enforced by high 
Democratic authority and one of the great legal luminaries of the 
age. 

Wut I agree with my friend from Georgin [Mr. HAMMOND] that it 
is unwise and would organize revolution if it would lead to any 
conclusion whatever. ‘To meit seems clear that the man who is put 
into the high office of President of the United States by the decla- 
ration of the two Houses of Congress cannot be got out of it under 
his four years unless it be by the process of revolution. I think, 
therefore, the amendment of the gentleman from Indiana [Mr. 
Browne ] should prevail, and that somuch of the bill as provides for 
the trial of title should be stricken out, and with that out I believe 
that we will have placed every possible safeguard which, under the 
Constitution as it is, can be devised by the mind of man for the 
peaceful conclusion of a Presidential struggle. Having accom- 
plished this much, Iam ready to go hand in ‘hand with my friend 
trom Indiana and with other gentlemen to mature such an amend- 
ment to the Constitution of the United States as will remove the 
manifest evils of the electoral system. But in the mean time let us 
do all we can to prevent a recurrence of such a condition of affairs 
as that which threatened this country with such disasters in 1877. 
That should be the highest object and aim of Congress. 

In reference to the electoral controversy of 1877, Mr. Speaker, and 
arising out of it, there were two questions which seemed to me then 
and seem to me now to be of overwhelming importance—first, that 
the use of the troops at the polls to control elections should be made 
impossible in the future in all political contests; and for two years 
I struggled in this House to bring about such a prohibition of the 
use of the troops at the polls so as to prevent the control of elections 
by the military force of the Government. That great result was ac- 
complished, but at the cost of an extra session of Congress, and 
cheaply purchased even at that price. 

The other question was as to the manner of counting tlre electoral 
yotes which we meet by the bill now under consideration. Inade- 
quate as this measure is, imperfect as, from the very necessity of the 
case, it must be, it does all that is possible to accomplish the main 
objects desired; and I trust this Congress will not adjourn without 
having given to the people of this country the assurance that every- 
thing possible under the Constitution has been done to prevent the 
possibility of civil war growing out of complications surrounding a 
contested Presidential election. 

Mr. CARLISLE. I had not contemplated saying anything what- 
ever on this bill, and I shall not attempt now to enter into a discus- 
sion of its provisions, but take the floor simply to state my own posi- 
tion upon that part of the bill which makes provision for a judicial 
determination of a contested Presidential election. All the provie- 
ions contained in the first eight sections of the bill have been dis- 
cussed again and again in this House and elsewhere, and I presume 
thatevery gentleman here has come to a final and definite conclusion 
concerning them. The importance of the passage of some measure 
upon this subject seeins to be conceded by all. 

As to the question of the extent of the power of Congress over it, 
under the Constitution, there is of course a diversity of opinion. 
But I think every gentleman will agreo that the Congress of the 
United States, as the depository of the whole legislative power of 
the Government, has the right at least to prescribe rules of evidence 
and rules of procedure as contradistinguished from rules of decision 
upon the subject. As I understand this bill, that is all it seeks to do. 
It undertakes simply to declare the manner in which contested elec- 
tions for electors shall be or may be determined, and what effect 
the decisions of State tribunals shall have as evidence upon that 
subject; then it proceeds to declare by what rules the two Houses 
of Congress shall be governed when they have assembled together 
under the provisions of the Constitution to declare the result of the 
election. 

Therefore that as to all that part of the bill I give it my hearty 
assent. But Iwas not able in the committee to agree with those 
gentlemen who advocated the remaining sections of the bill. It 
was said by those gentlemen, and there was, to say the least of it, 
great plausibility in the 1 that even if this extraordinary 
proceeding in the courts should never be resorted to, still it might 

je beneficial for the two Houses of Congress themselves to feel, when 
they came to act and to deal with the great question presented, that 
there was remaining behind their action a power in the judicial tri- 
bunals of the country to review it, and to correct any errors that 
might be committed in the haste or passion incident to the oceasion. 

It was thought that the insertion of such provisions as these in 
the bill might have a restraining influence upon the two Houses, 
and induce them at least tobe more careful and more circumspect 
in the decision of the question submitted to them. Several gentle- 
men on the committee concurred in that view, and these provisions 
were accordingly inserted. Having acquiesced in the report of the 
bill as it now stands, I should not have felt disposed to make a motion 
to strike out those provisions, but as the motion has been made, I 


shall support it by my vote, because, in my opinion, they ought not 
to have been embraced in it. 

LThaveneyer believed it was wise, or could under any circumstances 
be entirely safe, to intrust the decision of a great political ques- 
tion like this—because it is a political question—to the courts and 


to the juries of the country. I believe it is wiser and safer to let it 
rest finally upon the decision of the two Houses of Congress whether 
those decisions be right or wrong in the particular case, because in 
my opinion such a course will best secure the repose of the country 
and prevent the difliculties which might result from a decision ina 
judicial tribunal contrary to that which had been reached in the 
two Houses of Congress; for it is almost certain, Mr. Speaker, that 
whenever sucha conflict of decision as that should arise in this coun- 
try, we should have very great trouble indeed. 

Mr. BROWNE. I will ask the gentleman to yield me a moment. 

Mr, CARLISLE. I yield the remainder of my time, if I have any, 
to the gentleman from Indiana, [Mr. Browne. ] 

Mr. BROWNE. I desire just a moment to say that while there 
are many things in the bill from which I dissent, if my motion to 
amend prevails I shall vote cheerfully for the billas amended. I 
think the rule adopted by it infinitely better than chaos, and that 
seems to be our present condition. 

Mr. UPDEGRAFY, of Iowa, addressed the House. [See Appendix. J 

The SPEAKER, The question is upon the motion of the gentle- 
man from Indiana [Mr. Browne] to strike out of the substitute for 
the Senate bill all after the eighth section. 

The motion to strike out was agreed to. 

Mr, UPDEGRAFF, of Iowa. I desire now to turn this matter over 
to my friend from Indiana, [Mr. BROWNE, I for as the substitute now 
stands I must vote against it. 

Mr. BROWNE. The next question is upon the passage of the bill, 
I 19 5 

The SPEAKER. The next question is upon agreeing to the sub- 
stitute for the Senate bill as amended upon the motion of the gentle- 
man from Indiana, 

The question was taken; and upon a division there were—ayes 48, 
noes 57. 

Mr. UPDEGRAFF, of Iowa, and Mr. HEWITT, of New York, called 
for the yeas and nays on agreeing to the substitute as amended. 

The yeas and nays were ordered, there being 33 in the affirmative ; 
more than one-fifth of the last vote. 

Mr. SINGLETON, of Illinois. I desire to inquire of the Chair if 
15 substitute now consists of the first eight sections of the House 

7 

The SPEAKER. It consists of the first eight sections. 

Mr. BOWMAN. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BOWMAN. If the substitute shall be voted down, will the 
question then come up on the passage of the Senate bill? 

The SPEAKER. Undoubtedly it will. 

Mr. PAGE. Then I hope the substitute will be voted down. 

The question was taken, and there were—yeas 93, nays 100, not 
voting 98; as follows: 


YEAS—93. 

Aiken, Culberson, Holman, Robinson, Wm. E. 
Armfield, Curtin, Hooker, Noss, 
Atherton, Davis, Lowndes H. House, Scales, 
Atkins, Deuster, Jones, James K. Simonton, 
Beach, Dibrell, ng, Singleton, Jas. W. 
Belmont, Dowd, Latham, Smith, Dietrich C. 
1777 Dunn, Leedom Smith, J. Hyatt 
Blackburn, Dannell, Manning, Sparks, 
Blanchard, Ermentrout Martin, Speer, 
Bland, Flower, Matson, Talbott, 
Bliss, Forney, MeMillin, Thompson, P. B. 
Blount, Fulkerson, Money, Tillman, 
Bragg, Garrison. orrison, Townshend, R. W. 
Browne, Geddes, Morse, Turner, Henry G. 
Buchanan, Gunter, Moulton, Turner, Oscar, 
Buckner, Hardenbergh, Muldrow, Vance, 
Calkins, Hardy, urch, Warner, 
Carlisle, N Henry S. Mutchler, Wellborn, 
Clardy, Hatch, Oates, Williams, Thomas 
Clark, Herbert, Orth, Wilson, 
Clements, Hewitt, Abram S. Paul, Wise, Morgan R. 
Cobb, Howitt, G. W. Phelps, 
Cook, Hoblitzell, Phister, 
Cravens, Hoge, Reagan, 

NAYS—100. 
Aldrich, Cutts, Henderson, Mackey, 
Barr, Darrall Fe a McClure, 
Bingham, Davis, George R. Hill, MeCoid, 
Bisbee, Dawes, Hiscock, McKinley, 
Bowman, Deering, Horr, Moore, 
Brewer, De Motte, Hubbell, Morey, 
Briggs, Dingley, Hubbs, Neal, - 
Burrows, Julius C. Dwight, Humphrey, Noreross, 
Butterworth errett, Jacobs, Page, 
Camp. Farwell, SewellS. Jadwin, Payson, 
Campbell, George, Jones, George W. Peelle, 
Candler, Godshalk, Jones, Phineas Peirce, 
Cannon, Guenther, Joyce, Pettibone, 
Carpenter, Hall, Kasson, Ponnd, 
Caswell, Hammond, John Kelley, Prescott, 
Chace, Harmer, Ketcham, Ranney, 
Crapo, Haseltine, Lewis, Reed, 
Cullen, Haskell, Lord, Itice, William W. 
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Rich, Skinner, Townsend, Amos Walker, 
Richardson, D. P. Smith, A. Herr. ler, Webber, 
Ritchie, Spaulding, pde „ Thomas West, 

Robinson, Jas. 8. Spooner, Van Aernam, White, 

Ryan, Stone, Van Voorhis, Williams, Chas. G 
. Strait, Wadsworth, Villits, 

Shultz, Thompson, Wm. G. Wait, Young. 

NOT VOTING—88. 

Anderson, Farwell, Chas. B. Mason Shelley, 
Barbour, Fisher, McCook Sherwin, 

Bayne, Ford, McKenzie, Singleton, Otho R. 
Belford, Frost, McLane, Springer, 
Beltzhoover, Gibson, Miles, Steele, 

Black, Grou Miller, Stephens, 
Brumm, Hammond, N. J. & Stockslager, 
Buck , Benj. W. Mosgrove, Taylor, 
Burrows, Jos. H. Hawk, Nolan, Thomas, 

bell, Hazelton, O'Neill, Tucker, 

Caldwell, Heilman, Pacheco, . Updegraff, J. T. 
Cassidy, Herndon, Parker, pson, 
Chapman, Houk, Randall, Urner, 

Colerick, Hutchins, V. Valentine, 
Converse, Jorgensen, Rice, John B Van Horn, 
Cornell, enna, Rice, Theron M 

Cox, Samuel 8 Klotz, Richardson, Jno. S. Washburn 

Cox, William R. Knott, Robertson, Watson, 
Covington, pasri Robeson, Whitthorne, 
Crowley, Ladd, Robinson, Geo. D. Willis, 
Davidson, Le Fevre, Rosecrans, Wise, George D. 
Dezendorf, Lindsey, Russell, Wood, Benjamin 
Dugro, Lowe, Scoville, Wood, Walter A. 
Ellis, Lynch, Scranton, 
Evins, argh, Shackelford, 


So thesubstitute was not agreed to. 

8 oe following additional pairs were announced from the Clerk’s 
SK : 

Mr. Rosecrans with Mr. FARWELL of Illinois. 

Mr. VAN Horn with Mr. SPRINGER. 

Mr. MILES with Mr. SCOVILLE. 

Mr. LINDSEY with Mr. SHELLEY. 

Mr. WATSON with Mr. COVINGTON. 

Mr. PacHECO with Mr. KENNA. 

Mr. VALENTINE with Mr. BARBOUR. 

Mr. BENJAMIN Woop with Mr. Grout. 

Mr. Warr with Mr. MOULTON. 

Mr. HAazeLton with Mr. CALDWELL, 

Mr. CABELL with Mr. Rice of Ohio. 

Mr. SPRINGER. Mr. Speaker, I desire to know whether a quo- 
rum has voted. Iam paired withthe gentleman from Missouri, [Mr. 
Van Horn, I reserving the right to vote to make a quorum. 

The SPEAKER. A quorum has voted. 

Mr. SPRINGER. Then I withdraw my vote, 

Mr. HAMMOND, of Georgia. For a similar reason, Mr. Speaker, 
I withdraw my vote, being paired with Mr. ROBINSON, of Massachu- 
setts. š 

The result of the vote was announced as above stated. 

The SPEAKER. The question is now on ordering the Senate bill 
to a third reading. 

Mr. HEWITT, of New York. I move to recommit the bill. 

The SPEAKER. The Chair thinks that motion is not now in order. 

Mr. SPRINGER. This motion to recommitis not made under the 
rule with reference to the previous question, but is the motion to 
recommit which can be ante at any time. 

The SPEAKER. The previous question is now operating, but 
exhausts itself upon the third reading of the bill. 

The Speaker was proceeding to put the question on ordering the 
bill to a third reading, when 

Mr. SPRINGER said: I call for the reading of the Senate bill. 
It has never been read. Only the substitute was read. 

The SPEAKER. The Chair understands that it has been read. 

Mr. SPRINGER. The substitute reported by the committee was 
read, but not the Senate bill. 

The SPEAKER. When the third reading of the bill has been 
ordered the gentleman will be entitled to have it read. 

Mr. SPRINGER. But we have the right to have it read now, be- 
fore it is ordered to a third reading. We want to know what the 
bill is we are voting upon. 

The SPEAKER. The House is dividing upon the question. 

The question being taken, there were—ayes 15, noes 95. 

So the bill was not ordered to a third reading. 

Mr. HEWITT, of New York. I move to recommit the bill. 

The motion was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote just 
taken ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. RICE, of Massachusetts, obtained the floor. 

Mr. SPRINGER. I desire to report from the Committee on 
Printing a concurrent resolution of the Senate for printing the 
report of the Commissioner of Fish and Fisheries. 

The SPEAKER. The gentleman from Massachusetts has been 
recognized. 


Mr. SPRINGER. Lask the gentleman to yield for a moment. 


1 Mr. RICE, of Massachusetts. 
ime. 

Mr. SPRINGER. If there is any objection to this report, I will 
withdraw it. 

Mr. RICE, of Massachusetts. Very well. 


REPORT OF FISH COMMISSIONER. 


Mr. SPRINGER, from the Committee on Printing, reported back 
with a favorable recommendation the following resolution of the 
Senate; which was read, considered, and adopted: 

Resolved by the Senate, (the House of Representatives concurring,) That there bo 
rinted 10,000 extra copies of the report of the Commissioner of Fish and Fisheries 
‘or the year 1881, of which 2,000 shall be for the use of the Senate, 6.000 for the 

House of Representatives, and 1,500 for the use of the Commissioner of Fish and 
Fisheries, the illustrations to be made by the Public Printer under the direction 
of the Joint Committee on Printing; and 500 for sale by the Public Printer, under 
such regulations as the Joint Committee on Printing may prescribe, at a price 
equal to the additional cost of publication and 10 per cent. thereon added. 

Mr. SPRINGER moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


AMERICAN CITIZENS IN FOREIGN PRISONS. 


Mr. RICE, of Massachusetts. I take the floor, Mr. Speaker, for 
the purpose of calling up the special order for this day. 

Mr. ROBINSON, of New York. I ask the gentleman to yield to 
me for one minute on u privileged matter, I will not go into it at 
large, but will merely make a statement for the information of the 
House. 

Mr. RICE, of Massachusetts. I will yield to the gentleman from 
New York for one minute for that purpose. 

Mr. ROBINSON, of NewYork. It is a question of privilege, but 
I will not claim that now. I wish to say that on the 15th of May, 
more than five or six weeks ago, I introduced a resolution of in- 
quiry, which was referred to the Committee on Foreign Affairs. 
They have not made any answer to that yet, and I now wish to give 
notice that if it is not soon reported, I will move as a privileged 
question to have it brought out of that committee and acted on by 
this House. There are nine American citizens in prison in Great 
Britain, kept there only because they will not pledge themselves to 
a disgraceful condition, and I intend, if possible, to haye this House 
attend to that crying evil. 

ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

A bill (S. No. 841) to provide for the payment of the salaries and 
compensation of members of the Houses of Congress and their officers 
and employés in certain contingencies 85 

A bill (H. R. No. 6335) authorizing the National Bank of Kutztown 
to change its location and name; and 

A bill (H. R. No. 6410) to amend section 2 of an act entitled ‘An 
act to provide for the sale of the lands of the Miami Indians in 
Kansas,” approved May 15, 1882. 


CONGRESSIONAL LIBRARY BUILDING. 


Mr. RICE, of Massachusetts. I call up for consideration at this 
time the bill (H. R. No. 3843) authorizing the construction of a build- 
ing for the accommodation of the Congressional Library. 

Ir. CARLISLE, Is not that bill in Committee of the Whole House 
on the state of the Union ? 

The SPEAKER. It is not, because the rules have been suspended 
and the Committee of the Whole House on the state of the Union 
have been discharged from its further consideration. It comes up 
now for consideration in the House under the special order, 

Mr. CARLISLE. I was not aware of that fact. 


AMERICAN CITIZENS IN FOREIGN PRISONS. 


Mr. ORTH. Lask the gentleman from Massachusetts to yield to 
me for one minute to answer the statement made by the gentleman 
from New York [Mr. Ropryson] in reference to the Committee on 
Foreign Affairs. k 

Mr. RICE, of Massachusetts. I will yield for that purpose. 

Mr. ORTH. Mr. Speaker, I am astonished at the announcement 
made by the gentleman from New York, [Mr. Ropinson.] He knows 
that the Committee on Foreign Affairs is preparing, and will on Fri- 
day or Saturday submit, a report on his resolution. He was so in- 
formed by me to-day, and the reason he gave was that he did not 
wish some member of the British Parliament to get ahead of him in 
this matter. [Langhter.] 

CONGRESSIONAL LIBRARY BUILDING. 


Mr. RICE, of Massachusetts, Mr. Speaker, before proceeding te 
debate the special order I now ask by unanimous consent that for 
the bill (H. R. No. 3843) authorizing the construction of a building 
for the accommodation of the Congressional Library there be sub- 
stituted Senate bill No. 842. The House bill is deficient in one or 
two particulars. The Senate bill, which I ask to substitute therefor, 
is precisely the same, with no substantial changes, except that the 


` 


I do not think I can yield at this 
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appropriation made for the construction of the building is $1,000,000 
instead of a million and a half. 

Mr. SPARKS. Does this Congressional Library building bill 
come up in order? 

The SPEAKER. It isa special order. 4 

Mr. SPARKS. I object to the substitution of the Senate bill for 
the House bill. 

The SPEAKER. It comes up under the special order made on 
the 20th of March last. Is there objection to the substitution of 
the Senate bill for the House bill? 

Mr. SPARKS. I object. 

Mr. RICE, of Massachusetts. 
for amoment? 

Mr. SPARKS. Certainly. 

Mr. RICE, of Massachusetts. There are no changes except m the 
phraseology of the bill and the reduction of the appropriation from 
a million and a half to $1,000,000. The changes make the bill gram- 
matical and thoroughly correct. 

Mr. SPARKS. I understand the bill and insist on my objection. 

The SPEAKER. Itis not one of the bills which has passed the 
Senate, but is only pending in the Senate. One objection prevents 
the substitution. 

Mr. RICE, of Massachusetts. Mr. Speaker, every stage in the 

rowth of the sil Siac attests the wise prevision of its founders. 

iving in a day of comparatively small things, they comprehended 
and anticipated the great future for which they wrought. The Consti- 
tution they framed meets the necessities of fifty millions as well as 
it did of three millions of people. The capital city they designed, 
where small beginnings aflorded to themselves but scanty accom- 
modations, has expanded into the spacious and comely city of the 
present day. And still the old streets and avenues stretch away to- 
ward the Norton without deviation from the original plan, and 
along their borders we see in harmonious arrangement the ample 
9 5 — upon which shall rise the magnificent structures in Which 
the polity, arts, literature, and charities of the unmatched capital of 
the second century of the great Republic shall find shelter and sanc- 
tuary. 

In April, 1800, within a few months after the removal of the Gov- 
ernment to Washington, Congress established a national Library, 
for which it collected 3,000 volumes. These books, with accumula- 
tious, were destroyed by the British barbarians in 1814, Replen- 
ished by the purchase from Jefferson of 7,000 volumes the Library 
increased to 55,000 volumes, when, in December, 1851, it was again de- 
stroyed by fire, Recognizing its great importance Congress made 
generous appropriations for its restoration. The main hall, in which 
it is now located, was prepared for its reception, finished as thor- 
oughly for convenience and safety as was then practicable. 

In 1853 it was reopened to the public, containing 62,000 volumes, 
collected with much pains and expense. Subsequently, when the 
additions to the Capitol were constructed, the wings were added 
to the original hall and the rooms arranged as they have since 
remaine 


Will the geytleman listen to me 


A NATIONAL LIBRARY. 


I am sure I need not occupy time in defending the policy of estab- 
lishing and maintaining a national Library. l generations of men 
have sought to collect and leave behind them records of their phys- 
ical and intellectual life. The Egyptians, not content with papyrus 
manuscripts, some of which still survive, wrote their records on the 
rocks, to be read while time shall endure. 

The nations of the Euphrates stamped theirs on tiles, from the 
royal collections of which, unearthed by the spade, modern archæ- 
ologists are reconstructing ancient history. Copfes of old manuscripts 
made by mediwval scribes with rare patience and skill, hidden in 
chapel and crypt, have preserved for us what we possess of the 
intellectual labors of Greek and Reman poets and scholars, 

The art of printing, resulting in more voluminous and at the same 
time more cristata records, has imposed an increased responsibil- 
ity upon the collectors and custodians of books. The work of a 
scholar’s life can no longer be contained on à roll of parchment and 
hung on a peg in his cell. It fills volumes, requiring much space 
and care for their preservation. Of the making of books there is 
indeed no end. Many are apparently of little worth, yet there is 
not one that does not spring from and form part of the intellectnal 
life of the nation. As such it is entitled to preservation. A human 
life is not all virtue, is not all strength. If has its frailties, its 
weaknesses. Completely to represent it the last must be shown as 
well as the first. 

The fruit of the national tree of knowledge is not all equally sweet 
to the taste or fair to the sight; nay, more, tastes differ. What is 
agreeable to one may be disagreeable to another. No tribunal can 
be constituted wise enough, good enough, impartial enough to sep- 
arate the good from the bad, the chaff from the wheat, or to decide 
that any book is so utterly worthless as to meet no human want or 

tifyno humantaste. The only safe policy is that already adopted 
into our code of laws, which provides that— 


Any citizen of the United States, or resident therein, who shall be the author, 
inveutor, designer, or proprietor of any book, map, chart, dramatic. or musical 
composition, engraving, cut, print, or photograph thereof, or of a painting, draw- 
ing, chromo, statue, statuary, and of models or designs intended to be perfected 
as works of the fine arts— 


lished schools for the children. 


Is entitled to the privilege of copyrighting the same, (R. S., U. S., 
sec. 4952;) and 


The q 
of the Tibrarian of Congress, or depasit in the mail directed to the Librarian of 


roprietor of every copyright book or other article shall deliver at the office 


Congress * * within ten days after its publication two complete printed 
copies thereof, of the best edition issued, or description or photograph of such 
article as hereinbefore required, and a copy of every subsequent edition, wherein 
any substantial change shall be made, (R. S., U. S., sec. 4959.) 


No discrimination is made; whatever intellectual or artistic work 
is published to the world, sufficiently worthy to induce its author 
to claim in it the rights of paternity, is adopted into the national 
literature, and entitled to protection and preservation as a part 
thereof. 

The tiniest bud, once gathered, is as sacred as the most perfect 
fruit. The contributor to the country newspaper may leave his 
column in the same ward as the RECORD in which are inscribed the 
speeches of members of this House. The village factory girl, who 
sings at her humble window the songs she has learned trom the 
winds and the birds, may deposit her little volume on the same shelf 
with the hymns of the ages wrought by the genius of Longfellow 
or Emerson. Nothing less, nothing otherwise is consistent with the 
spirit of this free empire, in which every human being is born, not 
with equal advantages, but with equal rights to enjoy and improve 
all the advantages to which he is admitted by the circumstances of 
his birth. 

The education of the people is required in this country more than 
in any other as a prime duty of the Government. We have estab- 
We are learning to supplement 
these by libraries and reading-rooms for the adults ; the city and the 
town must establish circulating libraries for local information ; the 
college and the State must make larger provision for more exce 
tional necessities, All these must to some extent be locul, special, 
and limited. 

At the head of the system there should be a library ample and con- 
venient in all its equipments and exhaustive in its collections, to 
which the man of leisure, the investigator, the scholar, in Whatever 
branch, may resort, sure to find within its walls every source of in- 
formation which the most exact and critical study can require. This 
should be a national library, located at the national capital, aud 
supported by the national Treasury. 

Boastful as we are apt to be of our educational privileges we are 
far behind the European nations in the matter of anational library. 
The Bibliothèque Nationale (Paris) contains 2,200,000 volumes. 

The British Museum Library contains 1,200,000 volumes. 

The Royal Library (Berlin) contains 1,000,000 volumes. 

The Imperial Library (St. Petersburg) contains 1,000,000 volumes. 

The Imperial Library (Vienna) contains 1,000,000 volumes. 

The Royal Library (Munich) contains 800,000 volumes. 

The National Library (Washington) contains 420,000 volumes. 

This superiority of European libraries is partially, but not wholly, 
due to their greater age; but even our local libraries have received 
relatively more attention than the national Library, 

The public library of Boston contains 420,000 volumes, Cincinnati 
contains 145,000, Worcester contains 53,000, 

The current annual expenditure of the British Museum is $129,000; 
Boston public library, $120,000; Cincinnati public library, $55,000 ; 
Worcester public library, $18,000; national Library, 858,500. 

Boston spends annually twice as much, Cincinnati nearly as much, 
and my own little city of Worcester, with 60,000 inhabitants, nearly 
one-third as much for their public libraries as the United States 
with 50,000,000 population, and a surplus revenue so large that many 
wise statesmen are puzzled to know what to do with it. 


NECESSITY FOR LETTER ACCOMMODATIONS. 


But the national Library cannot grow; it cannot even hold its 
own until it has better accommodations than at present. If mem- 
bers would but walk through the various rooms where the books 
and periodicals of the Library are stored, this committee might well 
keep silent. We would point you to these rooms and bid them speak 
for us. We would not ask you to descend to the basement rooms, 
never reached by the light of day, where you may walk by dim gas- 
light over pues of books as confused and dust-covered as the half- 
destroyed but still precious manuscripts discovered by English 
bibliophilists in the cellars of Syrian and Coptic convents. 

We will be content if you will but glance ARANAN the main halls. 
There are 420,000 yolumes, and shelf-room for but 280,000 volumes ; 
the balance are disposed of in every conceivable manner. Every 
place where a shelf can be put is occupied, These shelves are tem- 
porary and of wood. The ka gaes which they crowd, open into side 
rooms, where books, periodicals, and newspapers are not arranged 
even Librarian Spotiord is unequal to that task—but stacked. 

The loss of these periodicals and newspaper-files would be irre- 
parable. And yet we afford no other place for their storage than 
these side rooms, under a wooden roof, surrounded with wooden parti- 
tions, and opening from these galleries crowded with wooden shelyes. 
A dropped match, the flare of a gas-jet, Sipe easily start a fire 
which, like that of 1851, could not be checked. It would sweep 
through these combustible materials, catch the wooden partitions 
and roof of the old Capitol, send its fiery tongues up around the Dome, 
twist its supports from their centers, and involve the most superb 
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structure of the continent, with books, archives, and all the treasures 
of the old Capitol, in a common ruin. 

Should this Library be thus consumed, as was its predecessor in 
1851, because not in a fire-proof edit 5 the Congress through 
whose remissness it was thus exposed would deserve the same con- 
demnation from the historian as the Arab fanatics who lighted their 
eamp fires with the priceless manuseripts of Alexandria and Con- 
stuntinople. 

But cuough of this. If we are to have a national Library it is 
evident that we must provide new quarters for it. 


WHERE SHALL THESE NEW QUARTERS un LOCATED? 


This is an important, but not an all-important question. A local cir- 
culating library must be placed where it willaccommodate the great- 
est number of its patrons. This is not to be a circulating library, 
but the national consulting Library, where students may enjoy the 
seclusion and quict congenial to their pursuits. We are at liberty 
to consult considerations of quiet, of air, of light, and of safety; these 
satisfied and we still may inquire where will the new building look 
best and best contribute another object of beauty to the landscape 
of the capital? There are diverse opinions upon this question, con- 
trolled by diverse influences. The committee felt, as they hope the 
House will feel, that while as individuals they might have formed 
different preferences, yet these were neither so strong nor so inipor- 
tant as not easily to give way to the common desire most earnestly 
entertained by all, to have a new Library building somewhere, 
They first considered if the Library may not be retained somewhere 
and somehow within 

THE CAPITOL. 

We love to alter old houses, and although we spend twice as much 
for a result only half as satisfactory as if we had pulled down and 
built anew, yet our neighbor who has seen our folly insists upon re- 
peating it. I suppose every member of this House has at some time 
exercised his ingenuity in contriving how he would alter the Capitol 
so thatitmight both hold the Library and afford accommodations for 
members of Congress consistent with ordinary rates for life insur- 
ance. Ambitious architects, some fledged and some unfledged, de- 
sire to attempt the task and connect their names with the most note- 
worthy edifice of the country. 

This committee in the Forty-sixth Congress gave to this question 
its first and most careful attention. It appointed a commission of 
experts, one the Capitol Architect, one an experienced architect of 
Washington, and the third of Boston, who should examine and re- 
port uponit. The concurrent decision of these gentlemen would 
seem to be controlling, Each one, ae eae: versed in theory, was 
also largely experienced in practical building. No possible motive 
on the part of any one of them for anything but an impartial judg- 
ment can be imagined. Did any one of them aspire, as each one of 
them had a right to do, to plan and supervise the new work, he 
could not have failed to consider the remodeling of the Capitol as 

rofitable aud more conspicuous than the erection of a separate and 
inferior building. It certainly lies in the mouth of no one who has 

roposed plans for remodeling the Capitol instead of erecting a new 

uilding to say that either of these experts would not have done 
the same had he deemed it practicable and advisable. This com- 
mission concurred in the following resolution: 

Resolved, That in the opinionof this commission it is inexpedient, if not imprac- 
ticable, to extend the Capitol building, so as to provide additional space for the 
rapid growth of the Library, without seriously interfering with the architectural 
proportions thereof, and also its conveniences for legislative purposes, but that 
* practical and beneficial" changes, such as mentioned in the act creating this 
board, can and should be made at no distant day in and of the Capitol for the bet- 
ter accommodation of the two Houses of Congress. We therefore recommend the 
erection of a separate edifice for the Library. 

Very respectfully submitted, 
EDWARD CLARK. 
ALEX, R. ESTY. 

WASHINGTON, D. C., September 25, 1880. J. L. SMITHMEYER, 

The reasons for this conclusion are given at length in statements 
appended to the report of the committee. Referring gentlemen to 
these statements, I will brietly give a few of the reasons which per- 
suade the committee that itis impracticable to retain the Library in 
the Capitol: 

First. The National Legislature and the national Library should not be 
in the same building. 

There is an incongruity between the character, the purposes, and 
the surroundings of the two which separates rather than unites them, 
The one is noisy, crowded, filled with the bustle of affairs; the other 
shonld be quiet, secluded, a place for study and meditation. This 
fact has been observed everywhere else. So far as this committee is 
informed, no other national library is held in the building of the 
legislative assembly. 

Second. There is wot suficient room to be obtained by any practicable 

plan of altering the Capitol for the growth of the Library even for a few 
years. 
5. This objection should not be lightly put aside by any inexact, 
unintelligent calculations or statements. I have had a careful cal- 
culation made of the capacity of the addition to the Capitol by the 
plan which has been on exhibition in the House lobby, known as the 
Woodward plan. I give the calculations below in detail. It will 
be seen that it would provide shelving room for less than a million of 
volumes. 


The full area of the south side has. 
The full area of the north side has. 
Small space between south side and R 
Small space between north side and Rotunda. 
Congressional Library portion— 
C1100 een paves or esndncadee UAN dpacnyseraarsansh att! 
Little room š 
Little room 


South wing 1 . 2,400 
ruin; ONS FE 2,400 
— 9,385 
WOCUDATON, so sdesecd eat cans tdscseuwessesenseseiayetsens Sucavusspecite 36, 833 
Deduct for corridors, passages, reading-rooms, &c., one- half 18, 107 
Leaves an available space of. 18, 167 
One-sixth of this space is used for shelves.....-..............2..0--- 3, 


Eight books per lineal foot in height equal 24,000 books. 

Thirty shelves iu height equal 720,000 books. 

If the Congressional Library is also to remain intact, which contains 
225,000 books, shelved, then the total capacity of the Capitol exten- 
sion, as per Mr. Woodward’s suggestion, will be 945,000 books, 

Mr, Clark, Architect of the Capitol, one of the three experts ap- 
pointed by the Joint Select Committee on Additional Accommoda- 
tions for the Congressional Library, says in his report: 

Tn order to obtain a knowledge of the great space required for the increase of 
the Library, it should be borne in mind that by its records it is shown that the 
number of books in it has quadrupled in the last sixteen years, their number now 
being 375,000. (N. B.—This number has since increased to 400,000.) Should this 
rate of increase continue for the next sixteen years—and it is not improbable that 
aneh will be the case—the collection will amount to 1,500,000 volumes, requiring, to 
afford them shelf-room, all thespace contained within both Halls of legislation, the 
old Hall of Representatives, and the Rotunda, If the same rate of accession should 
continue for another sixteen years, that is, thirty-two years from the present time, 
115 Bist? available space of the Capitol would be required for the use of the 

5 . 

This sufficiently proves the inadequacy of the provision to be 
afforded by the adoption of the Woodward plan. 

The acconimodations for Congress in the Capitol are already ex- 
ceedingly limited. We now need additional committec-rooms, wait- 
ing-rooms, reading-rooms. In a few years at furthest all the space 
that can be utilized by any feasible additions to the Capitol will be 
required for Congressional purposes. Why, then, waste time and 
money in trying to keep that here which does not belong here, and 
for which there is not room. The Arab who took his camel into his 
tent was obliged soon to go outside himself. ` 

Third. The old Capitol is not suited to be either the center or the base 
of the contemplated additions. 

It is not even fire-proof; the roofof the central part of the build- 
ing and the ceilings of the rooms below are of ordinary wood construc- 
tion, Of course, arranged as it now is, into corridors and rotundas, 
with the Dome springing over all, no portion of the space now con- 
tained within it can be changed from its present uses to those of a 
library. I believe no one suggests this. The plan is to raise the 
roof of the center with the Dome and make new space for books above 
the present roof, somewhere between that and the clouds. 

I believe the aspiring architect does not intend to do away with 
the Dome. It cannot fail to be the central feature of the new aerial 
stories as it is of the present building. Will any one explain to the 
comprehension of an average mind how library rooms and dome are 
to lit together? The Irishman described the process of making a 
cannon as pouring melted iron around a hole. This plan builds a 
library around a hole, and a Sari large one, and one for the exhibi- 
tion or eel all the rest of the building is now arranged and 
adapted, 

The Dome is to be lifted fifty feet into mid-air. Whether the pres- 
ent Rotunda is to be floored over at the present roof, or left at the 
bottom of the elongated tunnel, doth not yet appear, nor does it much 
matter which fate is to befall it. If it is to be floored over, it is 
made a sub-cellar, admirably fitted to become a reseryoir of dead, 
damp air to be blown into the Chambers of Congress at all hours. 
If it is to be left open, the beanties of the Dome, calculated for its 
present elovation, are lost, and the Rotundasunk far below the angle 
of light entering the side windows. It is apparent at a thought 
that all the present rooms ofthe central building, including the pres- 
ent Library halls and the Supreme Court rooms, would be so deprived 
of light aud ventilation by the ee of a structure fifty 
feet in height as to be rendered worse than useless, because a posi- 
tive source of discomfort and disease to all dwellers in the Capitol. 

Fourth. The old building is not strong enough to sustain the proposed 
superstructure, 

The Dome originally sustained by it was of wood. The immense 
weight of the present Dome does not rest on the old structure to uny 
considerable extent, but upon supports carried up from the founda- 
tion. The Dome may be raised, 1 the necessary leverage for so 
doing can only be obtained by carrying up from the foundations ad- 
ditional supports. The work would be substantially arebuilding of 
the Dome at an elevation of fifty feet above the present; but that 
done, upon what is the new air-castle to rest? The walls of the 
present building would not support it, to say nothing of the immense 
weight of bodies to be placed in it after completion. The whole 
scheme is visionary and chimerical. 
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There is but one way to haye the new Library on the site of the 
old Capitol, and that is by stripping it bare to the base and erect- 
ing an absolutely new and independent vining. 

I will not waste words in discussing such a plan as that, certainly 
not until some one shall be bold enough to advocate it. The com- 
mittee itself was early and sufficiently satisfied of the impractica- 
bility of providing the needed additional library accommodations in 
the Capitol, but hearing’ that the scheme still found advocates, it 
directed the Librarian of Congress to address certain interrogatories 
to Mr, Smithmeyer, the Washington architect upon the commission. 
I introduce and print as a part of my speech these interrogatories 
and his answers: 

PRACTICABILITY. 


ery: Will the old foundations, being constructed for a building sixty-nine feet 
in height, be able to stand the additional weight of a superincumbent structure 
another forty-two feet in 1 

Answer. The Capitol building being built on compressible soil, this question 
resolves itself into the one: have the foundations the required width to stand the 
additional pressure of two stories with all their loads, permanent and incidental ! 
As the present foundations were designed for the present building only, and pro- 
portioned by competent architects, it can only be assumed that the putting on of 
two additional stories would at least canse serious settlements, causing cracks, 
Co, in the structure; a risk which should never be run with any building, but 
especially not with the most prominent one in the country. 

Q. Will the old walls, which were constructed to sustain no further burden than 
the roof, be strong enough to bear the proposed additional stories, which include 
walls, partitions, tire-proof floors, iron s el vine and a dead load of books and papers 
closely packed together, with the incidental weights to which library floors are 
occasionally subjected f 

A. The second-story walls of the fh he building in the old parts have a thick- 
ness of 3 fect and 6 inches, and being 42 feet high are in the proportion of thick- 
ness to height as 1 to 12, which is a safe thickness according to experience and the 
rules of Rondelet, the best authority on building matters. These walls would cer- 
tainly be too weak if the additional stories were put on, and the experiment, if 
tried, would surely prove fatal. 

Q. Will the foundation of the circular dome-wall, originally constructed for a 
wooden dome and now eet Shee load of an iron one, be strong enough, if an ad- 
ditional wall of 50 feet high be inserted between the present wall and the Dome 

yropert 

N A Onaccount of the compressibility of the soil, as above stated, on which the Cap- 
itol building stands it was already a risky experiment to substitute the enormous 
load of an iron dome for a wooden ono, and of much less elevation. It can, there- 
fore, safely bo assumed that the foundations are loaded to their limit of strength 
and that the great weight of a drun 50 feet high, of solid masonry, would assur- 
edly cause the foundations to settle and thus greatly endanger the stability of the 
structure. There being no working plans of these parts of the Capitol building 
to be had, the question of foundations is necessarily hypothetical, but it may safely 
be assumed that in view of the fact that this work was designed by men of scien- 
title attainments, and in times wen buildings were built economically, the founda- 
tions of the Capitol building were not made any stronger than was necessary. To 
show how lightly some foundations were built in old times it is only necessary to 
draw attention to the Washington Monument, which had a foundation much too 
light for the structure projected. 

Gi Will the present wall of the Dome be strong enongh to carry an additional 
wall of 50 feet height? . 

A. It would not be strong enough, being only 4 feet 6 inches thick in parts 
where it onght to be 6 feet 6 inches, if the additional height be put on it. 

Q. What is yonr opinion of the scheme of bodily raising the Dome 50 feet higher, 
especially in view of the fact that its foundation is 117 feet below the Dome 

roper; = what do you think of the scheme of taking it to pieces and putting 
t up again 

A. The scheme of raising the Dome bodily is decidedly visionary, the practical 
diticnlty arising from the fact that it would be entirely too expensive to construct 
foundations for shoring and unde inning and subsequent raising of this mass 117 
feet below the iron cupola to be raised. The floors under the Rotunda would have 
to be solidly underpinned by piers of solid cut-stone masonry of the most accurato 
workmanship on separate foundations, and similar piers would have to be built 
npon the interior to give a foundation for raising the Dome. The present wall 
is too weak to stand the partial distribution of the entire load of the Dome. The 
only feasible, though very hazardous and expensive, experiment would be to take 
the Dome apart anu set it up again. 

Q. Could the scheme be executed (provided it were otherwise practical) with- 
out demolishing the entire old or center building! Is it a practical or a visionary 
one: 

A. To put up a structure as proposed and par it up to stand, the old parts 
would necessarily haye to be taken down and the entire pile be rebuilt with 
heavier, wider foundation, thicker walls, and such inner supports as would be re- 
quired for a building with a top-heavy load such as a library occupying the upper 
stories would be. 

The entire scheme is visionary in the extreme and nnpractical. What could 
be more reprehensible than the piling up of asuperstructure in white marble upon 
asubstructure built of poor sandstone, (cracked in many places,) or the use of 
this poor sandstone to harmonize the substructure at the expense of its harmony 
with the wings! But i all these objections were removed the mere fact that the 
Statuary Hall, the Supreme Court room, and all the other larger rooms and halls of 
the present first story and those of the basement would be rendered useless for 
want of light, and that the capacity of this addition would be limited to one mill- 
ion books, together with the inconvenience to legislation and the enormous cost, 
stamp this as a chimerical scheme. 


THE MATTER OF LIGHT. 


1. Where is the light to come from in the present Statuary Gallery or old Hall 
of Representatives if the sky-light be obscured by a superimposed floor, and what 
will be the 1 of this fine room if studded with columns through the mid- 
dle to carry the floors above it? 

2. What provision will be made for the Supreme Court chamber of the United 
States if the skylights be Ly Np by means of which this room is lighted, and 
what will be the appearance of this chamber if studded with columns through the 
middle to carry the floors above it? 

3. How could any light whatever be parent into the small rotunda leading from 
the £ apes Court to the Dome if its sky-light be suppressed 

4. What chances would that part of the Capitol have for light which is now occu- 
pied hy the Congressional Library if the sky-lights were covered ?ł 

5. If the light-shafts, which now throw some light (though it be polarized) into 
3 story of the building, are made fifty feet higher they will be rendered 
useless. 

6. Where will the grand Rotunda get its light if a floor is inserted at the level of 
the present roof? 

7. The room thus cut off from the light of the Dome will be perfectly dark, hay- 
ing neither sky-light nor side-light. And if fifty feet of height is added to the 
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Dome, without the interposition of a floor, the light coming in through the high 
windows of the Dome, it will be so removed from the vision of the spectator that 
he could not even distinctly see the pictures on the wall, and the Dome would re- 
semble a gigantic flue—an unsightly and unproportioned shaft. And what means 
of communication between the north and south'side would exist? 

TUK MATTER OF ÆSTHETICS. 

1. The Dome being proportioned for the present height of substructure would, 
by doubling the latter, be entirely ont of proportion. 

2. The great center mass of building wouid certainly dwarf the two wings 
so that the most important parts of the whole structure, namely, the House and 
Senate would look insignificant, crushed, and subordinated alongside of the ill-pro- 
portioned center pile. ` 

3. The superposition of an order of architecture over one of the same height and 
importance, as done in the drawing proposed, is not only in bad taste but against 
the recognized rules of architecture. ‘The construction of the addition in sand- 
stone to match the lower stories would certainly be in bad taste, to say the least, 
as it would make the contrast between the center portion and the two wings, 
which are of white marble, more inharmonious ; and to build the addition of mar- 
ble placed over the old sandstone front would be so irrational that it cannot be 
entertained fora moment. Nothing short of the demolition of the entire center 
or old part of the building can result from this solution of the question. 


Let no one pass by without heeding, or dismiss as coming from a 
prejudiced source, these statements of Mr. Smithmeyer, until some 
answer has been made to their apparently incontroyertible positions. 

In addition to all the rest of the experts whose views were con- 
sulted, the committee suggested the same questions to Major-General 
Meigs, a gentleman whose ability is known and recognized and who 
is in a position to express an entirely disinterested opinion. I will 
even at this late hour have the Clerk read his letter, as bearing upon 
this subject. 

The Clerk read as follows: 

LIBRARY OF CONGRESS, Washington, March 9, 1882. 

Sm: Iam desired by the chairman of the Joint Select Committee on Additional 
Accommodations for the Library of Congress to request your viows regarding a 

roposed plan for raising the Dome of the Capitol fitty feet, in order to secure ad- 
itional space in and near the Rotunda forthe Library, The points concerning 
which your judgment is requested may be embodied in the following queries: 

1. Will the old foundations, being constructed for a building of sixty-nine feet in 
height, be able to stand the additional weight of a superincumbent structure f 
another fifty feet height? 

2. Will tlie old walls, which were constructed to sustain no further burden than 
the roof, be strong enough to bear tho proposed additional stories, which include 
walls, partitions, fire-proof floors, iron shelving, and a dead load of books and 
papera 125 y packed together, with the incidental weights to which library floors 
are subject 

3. Will the foundations of the circular Dome wall, originally constructed for a 
wooden Dome, and now benag the load of the iron Dome, be strong enough if au 
eee wall of fifty feet height be inserted between the present wall and the 

ome proper? 

4. Will The present wall of the Dome be strong enough to carry an additional 
wall of fifty feet in height? 

5. Whatis your opinion of the scheme of bodily raising the Dome fifty feet higher, 
especially in view of the fact that its foundation is one hundred and seventeen 
feet below the base of it proper! And what is your opinion of taking it to pieces 
and patting it up again? 

6. Could that scheme 8 it were otherwise practical) be executed without 
demolishing the entire old or center part of the Capitol building! Is it a practi- 
cal scheme or a visionary one? 

With high respect, your obedient servant, 


Major-General M. C. MEIcs, 
Washington, D. C. 


A. R. SPOFFORD, 
Librarian of Congress. 


WASHINGTON, March 13, 1882. 

Sin: I return the questions submitted to ine by you at the request of the Com- 
mitten on Additional Accommodations for the Library of Congress, and reply to 

em. 

In 1856, upon request of a committee of Congress, I reported upon the strength 
of the walls of the Dome and their ability to bear the weight of the iron Dome 
then in course of erection under my superintendence. This report and the calcu- 
lations of strength and stability will be fonnd in II. R. Mis. Doc. No. 65, 1856, Thir- 
ty-fourth Congress, first session. 

In 1860, the Dome having been raised to a height of about sixty feet above the 
cornice of the Rotunda, this question was again raised, and Captain W. B. Frank- 
lin, then in charge, again investigated it with the aid of more complete working 
drawings of the iron work at a period when the work had made greater F 

His conclusions will be found in Senate Mis. Doc. No. 29, Thirty-sixth Congress 
1860, first session, at pages 8 to 11. i 

These may be stated as follows : 


The greatest pressure per square foot is at the level of the basement floor, where 
the total ATR is 44,770,000 pounds, and the pressure per square foot is 13,477 
pounds, say 13,500 pounds. 

The experiments which I made in 1856 upon the strength of brick and mortar 
gave the breaking strain at from 192,000 pounds to 339,000 pounds per square foot. 
Senon 1 experiments gave for brick from 123,000 up to 307,277 pounds per 

nare foo 
Aren thousand seven hundred pounds, the 1 at the weakest point of the 
sustaining wall, is less than one-eleventh of the least strength of brick, as given 
by General Morin and by my own experiments. 

The pressure at the level of the basement floor appears to be less than one-fif- 
tieth of that necessary to crush the stone of which the wall appears at that point to 
be built. The project upon whose safety I am invited to give an opinion appears 
from your letter, and from the elevation thereof which I have seen, to be to raise 
the roof of the center building of the Capitol fifty feet, and in doing this to raise 
the iron work of the Dome by the same polght 

To consider the effect first of raising the Dome. This would require the inter- 
ponon of any tek of masonry between the part to be lifted and the wall at the 

t of separation. 
The eor wall, now properly proportioned to its load, is 5 feet thick. Its 
mean length, being the circumference of the circle, is 311 feet. It would contain, 
therefore, 77,750 feet of additional brick masonry, which would weigh 7,750,000 
pounds. This is more than one-half what the wall now carries. and would there- 
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fore increase by more than one-half the load per square foot upon the masonry, 
mow 10,700 pounds, making it 16.000, which is beyond the limit or coefficient of 
safety almost universally adopted by architects and engineers, even for walls of 
moderate height as com with their thickness, 

But as the thin 5-foot wall of the Rotunda is now 37 feet high above the tops of 
the adjoining walls which tend to 7 7 78 it, if we add 50 feet thereto we shall 
have a thin unbraced wall 87 feot in height, upon the lower part of which will be 
a load of 21,324,000 pounds, producing a pressure at its weakest section greater 
than the limit in universal use by architects aud engineers of Ai 

I do not think, therefore, that it will be prudent to put this additional load upon 
the walls under the Dome. 

The walls of the center building were designed and built by Mr. Latrobe, amost 
eminent, skillful, and well-educated architect. It is to be presumed that he duly 
proportioned their dimensions to the load which he intended them to bear. Our 
examination of the walls of the Rotunda, by the same architect, shows that they are 
yeh proporne to their load, which, contrary to the common opinion, has not 

n much increased by the substitution of an iron fora wooden Dome. The 
wooden Dome sprang from a great mass of masonry, which was removed before the 
iron work was begun, and the table at page 10 of ument 29, report of Captain 
Franklin, shows that the load per square foot upon the wall at floor of basement is 
less than it was originally, and that at the top of the part of the old wall retained 
it has been increased by only 1,631 pounds per square foot above that for which 
Mr. Latrobe designed it. 

By the only plan of the center pang now within my reach the outer walls of 
its appar story appear to be three feet thick. It would, therefore, not be wise to 
nearly double their height and to add to the load upon them the weight of two ad- 
ditional stories and two more floors with the enormous load which past 175705777570 
shows a library tloor is to be subjected to when, the shelf space being all filled, the 
rooms become store-rooms for books. Book-binders with modern hydraulic presses 
so consolidate their volumes that bound books must be classed as heavy goods, and 
storehouses for their preservation must be made of great strength. 

It became my uio examine into the condition of the walls and foundations of 
the old building while engaged in the construction of the Dome. I cut into the 
foundation wall near the northwest corner of the main center building, or of the 

brary projection; Ido notnow remember which. But it was into a south wall 
near one of those corners. I found the mortar to be of lime and sand, having no 
consistency in the heart of the wall. Cement was not used when that building 
was erected. The mortar was soft, easily removed from the joints by the fingers 
without the aid of tools, and when squeezed in the hand it retained the shape thus 
pin to it like plastic clay. Fora short distance from the faces of the wall it had 

ed. But this was its condition in the heart of the masonry. 

The soil on which the wall rested being exposed, it proved te be rather moist 
clay into which, after so many years compression by this lofty wall, [had no dift- 
culty in sinking the blade of a common spade by putting my weight upon it. 

An eee of the keystones of the arches over the lower windows of this 
part of the building shows that they have dropped, some of them more than others. 

These keystones are wedge-shape and could drop only by the spreading in length 
of wall in which they areinserted. Therefore, there have already, and under their 
pres 5 been motion, settlement, iu the walls of the center or old portion of 

e Capitol. 

The columns of the north and south porticos are of Aquia Creek sandstone, of 
the weakest stone and of the weakest order known to classic architecture. 

The proportions of the five classic orders are held by artists to be the most per- 
fect and correct productions of art in architecture. The Corinthian, the lightest 
column, is always reserved for the upper stories of a building, those carrying the 
least load. Fora portico or collonade in the lower story, the Tuscan, the Doric, 
or the Tonic is always used. 

In this case it is proven toraise another set of porticos fifty feet in height upon 
the columns of sandstone built to support only one entablature. 

An inspection of the heavier order of sandstone columns on the south front of 
the Patent Oftice, which are of the Grecian-Doric order, one of the stoutest and 
strongest of the classic orders, shows that many of them are split from bottom to 
top by the weight of the pediment which they support. It does not appear, there- 
fore, to be prudent to put fifty feet more of portico upon those sandstone columns 
of the old Capitol. 

You donot ask my opinion upon the architectural effect of putting fifty feet more 
upon the center balling and Dome of the Capitol. I have had to study this build- 
ing for years, and my admiration for the genius and skill of the architect (Latrobe) 

reases with years. 

What has been added to it has been mere extension to accommodate the needs 
ofa growing nation. The wings are of the same order and harmonize in style and 
detail with Latrobe's work. When the building was so greatly extended hori- 
zontally by addition of the wings, something was needed to mark more distinctly 
the center, and a dome rising two hundred and eighty-eight feet above the ground 
was eee I think that this is all that was needed, and that the building is now 
complete. 

Were the walls on which it rests of sufficient strength it would be possible to 
lift the Dome vertically fifty feet into the air, building np the wall as it rose, for, 
with a sufticient base to work upon, enough screws could be used to lift the eight 
or ten millions of pounds which it would be necessary to lift. But with a base of 
at least doubtful strength it would be a dangerous and perhaps fatal enterprise. 
To take it to pieces and rebuild it is possible, though very costly. But the pro- 
portions of the supporting walls, as above described, forbid either attempt. 

To raise the center, even were it safo, would not improve its architecture. To 
thrust out the central portico beyond the line of those of the wings would re- 
duce the apparent size of the building, for in oblique views the projecting center 
would conceal the portico of either the Senate or House wing. Whereas now, 
from all eastern points of view from north to south, all three porticos are dis- 
tinctly seen, and nowhere is to be fonnd a great building of such rich and grace- 
ful composition as the present Capitol of the United States. 

Iam, respectfully, your obedient servant, 
M. C. MEIGS, 
Brevet Major-General, U. S. A., (retired.) 
Hon. A. R. Srorronb, 
Librarian of Congress. 


Mr. RICE, of Massachusetts. If gentlemen will read the opinion 
of the experts which I will print with my remarks, I am sure that I 
would not need to say a word farther against the practicability of 
adding the proposed superstructure to the present Capitol building. 

Leaving the Capitol building, the choice of a site seems to be lim- 
ited to Judiciary Square, or to that section of land east of the Capi- 
tol between First and Second streets east, 

The principal argument in fayor of Judiciary Square is that it 
already belongs to the Government, and can be had for nothing. 

But I desire to say to this Honse that land is worth something as 
well as dollars, and that it is not economy which uses half a million 
dollars’ worth of land for this purpose, when that land is not fitted 
to the purpose rather than pay half a million of dollars in procur- 
ing a site which is fitted tothe purpose. Jndiciary Square is acces- 


sible by but a single horse-railroad track. It lies aside from the 
path of general travel. If the Library were placed there it would 
add another journey to all visitors to the capital. But all these ob- 
jections are of minor consequence when compared with the physical 
disadvantages of the location. It is low land, a reclaimed swamp, 

where a building would add nothing to the architectural beauties of 
the capital. A former committee, relying upon a superficial survey, 
was tempted on the score of economy to report in favor of that site; 
induced by this report surveys were made and investigations into 
the character of the site proposed for the erection of this building, 

with the following result, as stated by Senator Morrill: 


That there is to be serious difficulty and expense in obtaining a solid foundation 
for a Library on Judiciary Square has been ascertained since the report of the 
joint select committee through actual examinations and measurements by compe- 
tent engineers and architects. The statement of the committee on page 6 of their 
57 it appears, cannot be fully sustained by the facts in the case. They say 
that— 

A firm natural foundation for a building of any size exists in the centerof that 
portion of the square bounded by E and G streets onthe one side and by Fourth 
and Fifth streets on the other.“ 

If so, the natural foundation“ is as deep as a well and wider than a barn door. 
The amount of misinformation conveyed in all this is considerable, and was based 
upon statements honestly believed, but not warranted by any practical or personal 
knowledge on the part of those who made them. 

The old gulch or ravine, one hundred and fifty feet wide, through which formerly 
flowed a branch of the Tiber, “once called Goose Creek,” and where in 1856 while 
being filled with the rubbish from the foundation of the post-office, a journeyman 
carpenter fell in and was wned, has been filled tothe extent of fifteen to twenty 
feet. No architect would risk a building on that foundation, and to obtain a safe 
foundation it will be necessary to excavate until hard-pan shall be reached at the 
bottom. The eight-foot sewer crosses the square obliquely from the northwest 
corner to E street on the southeast, and a smaller branch sewer connects with the 
larger ata point very near to the center of the pepon Library ponina; and just 
where the committee strangely say there is a firm natural foundation.” The 
manhole found here has enabled a measurement to be taken which shows the bot- 
tom of the sewer to be over eighteen feet below the surface. Incontestably, there- 
fore, very much of the excavations and foundation walls must be made to a depth 
of nearly twenty feet, and the cost of the foundation and basement walls to the 
surface of the ground, together with the cost of changing the sewers through dif- 
ferent streets, cannot be estimated at less than a very large sum of money. No 
engineer, unless a par , and no architect worthy of his title, will venture to 
dispute this fact, and, ifit cannot be disputed, it goes far to settle the whole 
question of economy against Judici: Square, as a half million of dollars will 

ay for all the ground strictly req for a library on the site east of the Capi- 


I. What more und is to be acquired is wanted for other and equally impor- 
tant and benefic: 1 e 
But this is not all. Whether the base of the Library on Judiciary Square should 


be placed on a level with the base of the City Hall, or on a level with the present 
surface of the ground, the approaches to the Library would require an extensive 
system of terraces or staircases upon three sides; or if these were to be avoided, 
en the whole site would require to be filled and graded to some general and equal 
elevation, which would drag after it the necessity for a change of nearly all the 
des of the surrounding streets. It would not be casy to select any point, unless 
t should be Kidwell's Bottoms, suggestive of greater or more expensive diflicultics, 
and they are not imaginative difficulties, but real and absolute. 


Mr. SPRINGER. Where is that sewer? 

Mr. RICE, of Massachusetts. In Judiciary Square you have then a 
swamp eighteen feet below the surface, witha sewerrunning through 
it, and over this you propose to erect a building for a national Li- 

rary. 

Me Speaker, I have read in old poems of localities through which 
the fumes of Tophet burst forth to salute the nostrils of those pass- 
ing oyer. Ido not want to put the Library of Congress in a place 
like that, nor do I desire to invite the yisitors to the capital, and 
ladies and gentlemen residents here, all who seek access to the build- 
ing, to such an entertainment as would pre them in a building 
erected over a swamp and sewer such as I have described. 

Mr. TOWNSHEND, of Illinois. Will the gentleman from Massa- 
chusetts be kind enough to state his authority for the facts that he 
is now giving? : 

Mr. RICE, of Massachusetts. I have the authority of surveyors 
who have been recognized in this District as most reliable; I have 
the authority of this committee; and my friend Mr. GEDDES knows. 
some of the facts, because he heard the testimony. It was given 
before an old committee, not this one; and I have their printed and 
sworn statement here substantiating every word I haye alleged in 
pposition to that site. More than that, this square is not level. 

ere are twenty feet difference in the levels between the four cor- 

ners of this site where you would put the new building; and yet 
gentlemen say, Take that square as a matter of economy for the 
erection of the public Library.” Calculations of some experienced 
men indicate that by the time you haye got the walls up from the 
bottom of this swamp to the level of the earth you will have ex- 
pended already $420,000, while here opposite the Capitol you have a 
firm, solid foundation. 

I call the attention of the House to these statements because I be- 
lieve that any intelligent man who investigates thoroughly the condi- 
tions and physical characteristics of Judiciary Square will be satis- 
fied that to REGIS to erect a building there would be not only 
almost impracticable but would be very uneconomical. 

My friend from Ilinois [Mr. Springer] suggests that there is 
already an attractive and elegant building upon that square which 
would set off the beauty of the new edifice. I wish to say what I 
presume the gentleman from Illinois had in mind and intended to 
suggest, that the only site fit to erect a fine public building on in Ju- 
diciary Square is that now occupied by the court-house, and if any 
considerable building is to be erected there at all it is upon that site, 
no other site being sufficient. 
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Mr. WILSON. 

Mr. RICE, of Massachusetts. Yes; that would destroy the court- 
house. Mr. Speaker, the committee rejected Judiciary 1 on 
these grounds as not a suitable site for the new building. The only 
remaining site was that east of the Capitol. This contains about 
450,000 square feet, exclusive of avenues, streets, and alleys. It is 
divided in the center by East Capitol street. Either half is ample for 
the new building. Either half is about six hundred feet front and 
five hundred feet depth. 

Mr. TOWNSHEND, of Illinois. 
ask him a question? 

Mr. RICE, of Massachusetts. Certainly. 

Mr. TOWNSHEND, of Illinois. I ask the gentleman if the joint 
committee of the last Congress did not appoint a commission to ex- 
amine Judiciary Square and investigate the statement he has made ; 
and did not that commission report there was no such condition of 
things existing as he has stated? And did not four members out of 
five report in favor of Judiciary Square to the last Congress ? 

Mr. RICE, of Massachusetts. Iam glad my friend from Illinois has 
asked me the question. The committee of the last Congress, or of the 
Congress before the last, I am not sure Which 

Mr, TOWNSHEND, of Illinois. Of the last Congress. 

Mr. RICE, of Massachusetts. Did cause asuperticial examination 
of Judicia uare—- 

Mr. TOWNSHEND, of Illinois. Not a superficial examination. 

Mr. RICE, of Massachusetts. To bemade; and a report was made 
to that committee from the examiners to the effect that it was a 
suitable place for the new building. 

Mr. COOK. If the gentleman will allow me, I will say I was on 
that joint committee two years ago. Five members of the commit- 
tee reported in favor of Judiciary Square. Senator MORRILL was 
against it. Senator VOORHEES was instructed to report a bill au- 
thorizing the selection of Judiciary Square. An examination was 
made under the direction of Commissioner Twining or Lieutenant 
Hoxie, which, instead of being a superficial examination, was a 
thorough examination; and it was found that as sound a foundation 
could be obtained there as on Capitol Hill or anywhere. 

I will state one other fact in reference to this property on Capitol 
Hill. The property owners filed a statement showing the price at 
which each one of them would sell his property; and after the com- 
mittee reported in favor of Judiciary Square the property holders on 
Capitol Hill revised that statement and found the property was not 
so valuable as they had thought by several hundred thousand dollars, 

Mr. ROBESON. Your committee, then, dida great deal of good. 

Mr. SPRINGER. We will take them at the low price. 

Mr. RICE, of Massachusetts. The gentlemen who have interrupted 
me know better than I do what passed in that committee. I know 
that the report as I have read it indicates no thorough investigation 
into the suitableness of Judiciary Square; that it merely indicates 
an investigation into the superticial characteristics of the square. 
I know this, that when that report was confronted by the statements 
to which I have referred and which were obtained and presented by 
Senator MORRILL, the vote in the Senate was 39 to 7 that Judiciary 
Square was no fit place to erect a Library building; and I accept 
the result of the reports of those two sets of examiners, before an in- 
telligent and impartial body of men, as conclusively proving the truth 
of the facts I have stated. 

I was speaking of the site east of the Captol, and I said that either 
half of that land on the north or south side of East Capitol street is 
ample for the purposes of the building. But if you confine the pur- 
chase to but one half there is no competition against the owners as 
to the price they will set, whereas this bill provides that either half 
may be taken, or the whole; but, according to the discretion of the 
President either half may be taken and the other left, or the whole 
may be taken. And it is provided that if the whole is taken the sum 
paid shall not exceed $1,100,000, and if half is taken that it shall not 
exceed half of that sum, $550,000. 

It is argued by some that the whole of the land should be taken, 
that the Government area may be uniform and that space may be 
held for additional buildings hereafter to be needed. This idea has 
its attractions. The fathers selected this as the fittest site for pub- 
lic buildings, and it is not impossible, or poe improbable, that 
their judgment will ultimately be justified by the erection of a group 
of buildings on all sides of the present Capitol Square. 

The platform of the Athenian Acropolis was an irregular area of 
1,100 feet length by 500 feet width. In the front toward the city 
towered the eee Propyliea, considered by the Greeks the 
most beautiful of their structures. A little to the left, in the rear of 
the Propylæa, the spectator from the city saw the Erectheum, grand 
and somber, the shrine of the old religion; on the right the Parthe- 
non, the fairest gem which the hand of art has yet set onthe bosom 
of carth. While these were the most conspicuous, other structures, 
temples, shrines, and statues were scattered upon the limited area 
irregular in lines, distances, and architecture, yet each one a jewe 
separate and unique, exactly fitted toits place in that dazzling cor- 
onet. May we not learn something from those Athenian artists 
whose names are immortal, and contribute this edifice towerd the 
adornment of onr Capitol Hill with an architecture which shall be 
as stately and significant, if not by possibility as graceful, as that 
which crowned the Acropolis, 


That would destroy the court-honse. 


Will the gentleman allow me to 


When the Government exercises its supreme power of eminent 
domain for the taking of land it is proper that it shonld pay for it all 
that itis worth. The assessed valuation for 1878 of the land north 
of East Capitol street was $316,904; oftheland south of East Capi- 


tol street, $297,507 ; total, $614,411. 
Mr. TOWNSHEND, of Illinois. Then why do you fix a limit of 
$1,100,000 ? 


U 

Mr. RICE, of Massachusetts. In the first place, because estimates 

are generally below the real value; and in the second place, becauso 
we wanted to make it eneugh so that there should be no failure on. 
that account. My friend from Illinois, I see, thinks this is too much 
to pay for the site of anational pes building, next to the Capitol’ 
to be the most ee ss object in the city. 
Mr. TOWNSHEND, of Illinois. Let me correct my friend. I do 
not make any question as to whether that sum would be too much 
for a site. What I insist is that the Government now owns suficient 
land in a good location to be a site for this building, and that there 
is no necessity to purchase ea ee ior that purpose. 

Mr. RICE, of Massachusetts. d what 1 insist upon is this: 
that the Government owns no suitable land for the purpose, and 
the land which it does own had better be sold for house lots and the 
proceeds used to buy a better site elsewhere for the construction of 
this building. 

Mr. SPRINGER. And the Government may make money by the 
operation. 

Mr. TOWNSHEND, of Illinois. 
there are very elegant residences all around Judiciary Square. 

Mr. RICE, of Massachusetts. Twenty feet above the swamp they 
can live very comfortably, and the houses are not so heavy as this- 
building would be. I want to call the attention of my friend from 
Illinois [Mr, TOWNSHEND] to the sums which have been paid by this: 
Government for the sites of post-office buildings in the principal 
cities. In Boston, $1,329,000. 

Mr. TOWNSHEND, of Illinois. Is that a fair criterion? Tho 
property bought in Boston for the post-office—I suppose that is what 
the gentlemen refers to? 

Mr. RICE, of Massachusetts. Yes. 

Mr. TOWNSHEND, of Illinois. That was right in the business 
center of the city, where property is of great value. 

Mr. RICE, of Massachusetts. Undoubtedly; but Iwas showin 
what has been paid for sites for public buildings in other cities, and 
comparing it with what is proposed to be paid for a site for this: 
national pana this capital city of the United States. 

Mr. TOWNSHEND, of Illinois. If they could have bought other- 
property in Boston, if it had not been deemed necessary to locate the 

ost-oflice in that city in the business part of the city, the site could. 

ave been purchased for much less. à 

Mr. PAGE. Property on Capitol Hill ought to be as valuable as- 
in any other city. 

Mr. TOWNSHEND, of Illinois. 
parts of the city. 

Mr. RICE, of Massachusetts. For the site for the post-ofiice in 
New York, $508,000 by the Government and a contribution of a large 
sum by the city; in Philadelphia, $1,491,000; in Chicago, $1,259,000. . 
It does seem to me that halfa million of dollars for the site of a 
national library building in this capital city isnot very extravagant 
when compared with the expenditures made in other cities for local’ 
Post-oflices. 

Mr. SPRINGER. And the site for the Chicago post-office was.a 
naked lot of ground which had been burned over by the great fire. 

Pe rN ae of Illinois. It was in the best business part 
of the city. 

Mr. RICE, of Massachusetts. Ido not care for that. What have 
the sites of these porone buildings cost, and what will the site of 
this Library cost? That is the matter to which I desired to direct 
attention. 

The committee selected the oe which now A in front of the 
reporters’ desk as substantially the plan which they preferred for 
this building. That plan is one of two plans presented by the samo- 
architect; so that there could be no preference on that account. The 
committee were somewhat divided between tho two. But no other 
plan received a vote than this and another presented by the same 
architect. 

This plan, as members will see, is somewhat Gothic in the style of 
architecture. The other plan was more severe and of what is called 
the classic style of architecture, similar to the present Department, 
buildings in this city. The committee preferred this, partially on 
account of its being different from other buildings in tho city. 

There is no public building of Gothic style of architecture in this . 
city excepting a small church, The only public building of any size 
of that style of architecture in the vicinity is the Georgetown Col- 
lege, the spires of which we can sometimes see as we go out of this. 
Capitol upon the adjournment of the House. 

Mr. MORSE. And built by the same architect, 

Mr. RICE, of Massachusetts. Built by the same architect who fur- 
nished this plan. I am frank to say that it is a matter of taste; the 
Gothic style costs a little more, but not & great deal. 

The interior is to be the same, Whatever the shell or walls ma: 
he. Of the interior, so far as agreed upon, or so far as gantenplated, 
you have a representation in the plan before vou. The central feat- 


I will remind the gentleman that 


It is not as valuable as in other- 
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ure of the building is to be a circular room one hundred feet in 
diameter, and thence corridors are to diverge to the different parts 
of the building. The basement story it is contemplated will be used 
for working purposes, such as packing and binding, and for the stor- 
age purposes of the Library. 

The second story will for a long time be sufficient to afford shelf- 
room for all the books in the Library; while the third story will be 
used for the paent for museum purposes, to exhibit the maps, en- 
gravings, and pictures belonging to the Library, and for which there 
is now no place of exhibition. 

Members will therefore see that whatever the exterior style of the 
building may be, the interior style will remain substantially the 
same as here represented, As I said before, it isa question of taste, 
if you select this site upon the plateau near the Capitol, whether 
you prefer to pueh upon it a building of a different style of archi- 
tecture from that of the Capitol or one somewhat similar toit. 

What will the building cost? Idonotknow. Itisestimated that 
the whole building, together with the site, will ultimately cost from 
six to eight millionsof dollars. There will be first a half million for 
the land, and next the cost of the building. When completed the 
building will have cost from six to eight millions of dollars. But 
very much of that will befor the shelying and for the preparationof 
the interior for books. 

Much of that expense may be postponed for many years. The 
building will necessarily occupy five or six years in construetion, and 
therefore will call for appropriations of perhaps a million a year 
until it is completed. = 

Here again let me call attention to the expense of some of the-post- 
office buildings in the cities of the country. : 

The Boston post-office, yet unfinished, has cost nearly $4,000,000. 
The Chicago post-office a yet unfinished, has cost $4,500,000. 
‘The New York post-office, which is now completed, cost over 
$8,500,000. The Philadelphia post-office, not yet completed, has cost 
$3,500,000. The Cincinnati post-office, unfinished, has cost nearly 

$4,000,000, and the Saint Louis post-office, not yet finished, has cost 
nearly $5,000,000, 

Now, when we compare the importance and the significance of this 
national library building with even the important post-office build- 
ings in the cities of the country, and find that a dozen of those-post- 
oftice buildings have each cost as much as it is proposed to expend 
upon this building, it does not seem to me that the amount here pro- 
posed is an extravagant expenditure. 

I cravo pardon of the gentlemen of the House for having occupied 
them so long at this time. I have passed over very eursorily and 
hurricdly the substance of what I had to say, and I will take leave 
to print it more at length in the RECORD. 

Mr. Speaker, the committee which I have the honor, by your kind- 
ness, to represent have not regarded the subject submitted to them 
as of slight importance. They have considered it carefully, inpar- 
tially, independently. They have waivedslight personal prejudices, 
that they might agree, for the accomplishment of a common purpose. 
And now we come to this House and ask our fellow-members to con- 
cur with us in bringing this important matter to a speedy and cred- 
itable conclusion. We have had no division on party or sectional 
grounds, We inyoke the same harmony in the House. Let men of 
every section and party concur in the erection of this temple, sacred 
to literature, science, and the arts of peace. 

Let the genius of popular education preside over it, not armed 
with helmet and spear and shicld as Pallas Athene, but protected 
by the surer palladium of the aspirations, love, and homage of a free 
aud united people. Let its portals be thrown wide open to the four 
quarters of the land like those of the Roman temple, significant of 
perfect peace, and thus let it stand, on Capitol Hill, radiant in the 
morning and eyoning sun, an emblem of the strength and glory of 
the nation upon whose flag no star shall ever again be dimmed or 
missing. [Great applause. ] 

Mr. GEDDES obtained the floor. 


ENROLLED BILL SIGNED. 


Mr. PEIRCE, from the Committee on Enrolled Bi 
the committee had examined and found truly enrolle 
following title; when the Speaker signed the same: 

A bill (H. R. No. 2744) to regulate the carriage of passengers by 
sea. 


reported that 
a pill of the 


VACATION OF ORDER FOR EVENING SESSION. 
Mr. HISCOCK, Iask unanimous consent, Mr. Speaker, that the 
revious order of the House fixing an evening session for to-night 
Be vacated for this night only. 

There was no objection, and it was ordered accordingly. 

Mr. HATCH. I move that the House adjourn, 

Pending the motion to adjourn, the following proceedings oc- 
curred: 

INDIAN TRADERS. 

Mr. ALDRICH, by unanimous consent, introduced a bill (H. R. No. 
6611) to amend section 2133 of the Revised Statutes,in relation to 
Indian traders; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 


C. N. FELTON. 
Mr. PAGE, by unanimous consent, introduced a bill (H. R. No. 


6612) for the relief of C. N. Felton; which was read a first and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 
CHARLES MURPHY. 
Mr. PAGE also, by unanimous consent, introduced a bill (H. R. No. 
6613) for the relief of Charles Murphy; which was read a first and 
second time, referred to the Committee om Claims, and ordered to be 


printed. 
Mr. WHITE. I desire unanimous consent to give notice and to 
have printed in the RECORD 
Mr, HOLMAN. Regular order. 


SOPHIA OHLENSCHEAGER. 


Mr. HARDENBERGH, by unanimous: consent, introduced a bill 
(H. R. No. 6614) for the relief of Sophia Ohlenschlager which was 
read a first and second time, referred to- the Committee on Invalid 
Pensions, and ordered to be printed. 


ORDER OF BUSINESS. 

The SPEAKER. As the Chair understands. the gentleman from 
Kentucky desires consent to print remarks in the RECORD. 

Mr. WHITE. I ask unanimous consent to give notice that when 
the bill reported by the Committee on Ways and: Means shall come 
up for consideration I shall offer the amendmens which I now ask 
may be printed in the RECORD, 

The SPEAKER. ‘That would not be inorder now. 

Mr. WHITE.” It would be by unanimous consent, 

The SPEAKER. But the regular order is called against it, as the 
Chair understands, 


LEAVE OF ABSENCE, 


Mr. WATSON, by unanimous consent, obtained save of absence for 
one week on account of important business. 


LOAN OF TENTS), ETC.. 

The SPEAKER. The gentleman from Minnesota [Mr. Srrarr] 
desires to call up for concurrence amendments. of the Senate to a 
joint resolution of some importance, Does the gentleman from, 
Indiana [Mr. HOLMAN] object to the matter being submitted? 

Mr. HOLMAN. I will hear the proposition read. 

The amendments of the Senate to joint resolution (H. R. No. 229), 
authorizing the Secretary of War to turn over to the governor of 
Minnesota sucly tents, poles, and pins as he may require for the use of 
the militia ank volunteer organizations.of the State at their summer 
and fallencampment were read, as follows: 

In. line 3. strike gut the words and campand garrison Shy Sige 

Add to the resolution the following: And the parties g the same to pay ati 
expenses. of transportation.” 

There being, no objection, the amendments of the Senate were con- 
curred. in. 

Mr. STRAFT moved to reconsider the vote by which the amend- 
ments were concurred in; and alsomoved that the motion to recon- 
sider be laid en the table. 

The latter motion was agreed to. 


ALBIRA TRENT AND, MINOR. CHILDREN. 

Mr. PETTIBONE, by unanimous consent, introduced a bill (M. R. 
No. 6615) granting a pension ta Albira Trent and minor children ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to. be printed. 

APPOINTMENT OF SREAKER FRO TEMPORE. 

The SPEAKER, If the present occupant of the chair should be 
absent during the session of to-morrow, the gentleman from Michigan, 
[Mr. BURROWS, I in the absence of objection on the part of the House, 
will preside. The Chair hears no objection. 

The question being taken on the motion of Mr. Harca, that the 
House adjourn, it was agreed to; and accordingly (at five o’clock and 
fifteen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. BLAND: A petition for the establishment of a post-route 
from Polo to Waynesville, in the State of Missouri—to the Commit- 
tee on the Post-Office and Post-Roads. 5 j 

By Mr. BRAGG: Tho petition of certain United States internal- 
revenue gaugers, for increase of compensation—to the Committee on 
Ways and Means. 220 ; 

By Mr. BREWER: The petition of crockery manufacturers of Cin- 
cinnati, Ohio, for an increase of duty on earthenware—to the same 
committee. 

By Mr. S. S. COX: Papers relating to the claim of A. P. Greon— 
to the Committee on War Claims. : j 

By Mr. G. R. DAVIS: The petition of the Chicago Class Journal 
Association, protesting against reduction of postage on second-class 
matter—to the Committee on the Post-Office and Post-Roads. 

By Mr. ERMENTROUT: The petition of citizens of Berks County, 
Pennsylvania, for the repeal of internal-revenue taxes upon medi- 
eines and toilet articles—to the Committee on Ways and Means. 
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By Mr. HENDERSON: The petition of Sergeant Joseph A. Turner, 
for reimbursement for loss of property by fire—to the Committee on 
Military Affairs. 

Also, the petition of non-commissioned officers of the First Artillery 
and other regiments of the United States Army, for increase of pay— 
to the same committee. 

By Mr. HERBERT: The petition of C. A. Newton and others, in 
favor of aid to education in the South—to the Committee on Educa- 
tion and Labor. 

By Mr. URNER: The petition of Ellen Miller, for arrears of pen- 
sion—to the Committee on Pensions. 

By Mr. VANCE: The petition of M. A. Duncan, for the establish- 
ment of a post-route from Blue Ridge to Green River, in the State of 
North Carolina—to the Committee on the Post-Office and Post-Roads. 


SENATE. 
WEDNESDAY, June 21, 1882. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterday's proceedings was read and approved. 


PETITIONS AND MEMOMALS. 


Mr. MILLER, of California, presented the petition of Rear-Ad- 
miral David McDougal, (retired,) praying that he be allowed the 
pay of his rank on the retired list; which was referred to the Com- 
mittee on Naval Affairs, 

Mr. DAWES. I preset a petition signed by tho governor of the 
Commonwealth of Massachusetts, the president of the senate, the 
speaker of the house, the secretary of the Commonwealth, the treas- 
urer, and the auditor, upon a subject of much consequence, com- 
mending itself to the consideration of the Senate ina manner that 
seems to justify me in asking that it be read at the Secretary’s desk. 
It is briet, and in that way I shall state the contents of it better than 
I can in any other, : 

The petition was read, and ordered to lic on the table, as follows: 

We, citizens of the State of Massachusetts, impressed with the danger threat- 
ening our Republic, because of the . illiteracy of the voting population as 
revealed in the last census, for the enlightenment of which many of the States aro 
unable to make adequate provision, and believing it to be the constitutional duty 
of Congress to provide for the safety of the Republic, no less in time of peace than 
in time of war, and that the enfranchisement of tha freedmen imposes an obliga- 
tion upon the Government to qualify thom for a safe discharge of the duties with 
which they are charged, do carnestly pray that our representatives in Congress 
assembled will take prompt and eflicient measures to avert this danger; that 
moneys reised from such sources as Congress may in its wisdow deem best shall 
be distributed to the common schools of the States and Territories, on the basis of 
illiteracy, in such manner as shall not supersede nor interfere with, but rather 
stimulate their efforts, and under such fatan tei as shall secure its application 
to this object with equal justice to all classes of citizens, 

JOHN LONG, 
Governor of the Commonwealth. 
ROBERT R. BISHOP, 
President of the Senate. 
CHAS. J. NOYES, 
Speaker of the House. 
HENRY B. PEIRCE, 
Secretary of the Commonwealth. 
DAN. A. GLEASON, 
Treasurer of the Commonwealth, 
CHAS, R. LADD, 
zluditor of the Commonwealth. 


Mr. DAWES. I present a like petition of 26 members of the sen- 
ate of Massachusetts; a similar petition signed by the members of 
the Board of Education of Massachusetts, and several other peti- 
tions of the same purport signed by leading citizens of the State. I 
move that these petitions also lie on the table, as the bill upon the 
subject has been reported, 

The motion was agreed to. 

Mr. BLAIR presented the petition of Newton Clough and others, 
citizens of New Hampshire, praying for the passage of a law regu- 
lating charges for railway transportation; which was referred to 
the Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. ROLLINS, from the Committee on Naval Affairs, to whom was 
referred u message from the President of the United States transmit- 
ting a communication from the Secretary of the Navy, with accom- 
panying papers, requesting n special appropriation for payment of 
the claiin of Isaac A. Sylvester, submitted a report thereon, accom- 
panied by a bill (S. No. 2059) for the relief Isaac A. Sylvester, 

The bill was read twice by its title, and the report was ordered to 
be printed. 

He also, from the same committee, to whom was referred the joint 
resolution (S. R. No. 78) for the appointment of a commission on the 
revival of international commerce in United States steamships suit- 
able for naval uses, reported it without amendment, 

He also, from the same committee, to whom was referred the peti- 
tiou of Ensign Gilbert Morton, praying to be restored to the active 
list of the Navy, asked to be discharged from its further considera- 
tion; which was agreed to. 

Mr. HARRISON, from the Committee on Military affairs, to whom 


was referred the bill (S. No. 691) to increase the efficiency of the 
Signal Service of the Army, reported it with an amendment. 

r. WINDOM, from the Committec on Foreign Relations, to whom 
was referred the joint resolution (H. R. No, 237) concerning an in- 
ternational fishery exhibition to be held at London in May, 1883, 
reported it without amendment. 

. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1745) to authorize the President to re- 
store Tencdore Ten Eyck to his former rank in the Army, and to 
place him upon the retired list of Army officers, reported it with an 
amendment, and submitted a report thereon, which was ordered to 
be printed. 

Mr. COCKRELL. That is a majority report. It is not a unani- 
mous report of the committee. 

Mr. DAWES, from the Committee on Indian Affairs, to whom were 
referred certain matters in reference to timber lands of the Menomo- 
nee tribe of Indians, submitted a report thereon, accompanied by a 
bill (S. No. 2060) to authorize the sale of timber on certain lands 
reserved for the use of the Menomonee tribe of Indians in the State 
of Wisconsin. 

The bill was read twice by its title, and the report was ordered 
to be printed. 

Mr. ROLLINS submitted the views of the minority of the Com- 
mittee on Naval Affairs on the following bills, reported by Mr, JONES, 
of Florida, May 31, 1882: 

A bill (S. No. 538) to carry into effect the recommendation of the 
board of admirals convened under the joint resolution approved 
February 5, 1879, in the case of Commander James II. Sands, United 
States Navy. 

A bill (S. No. 539) to carry into effect the recommendation of the 
board of admirals convened under the joint resolution approved Feb- 
ruary 5, 1879, in the ease of Lieutenant-Commander Charles D. Sigs- 
hee, United States Navy; and 

A bill (S. No. 537) to carry into effect the recommendation of the 
board of admirals convened under the joint resolution approved Feb- 
75 8 5, 1879, in the case of Commander Henry Glass, United States 

avy. 
BILL RECOMMITTED, 


Mr. GROVER. I am instructed by the Committee on Military 
Affairs to move the recommittal to that committee of the bill (S. No. 
1997) granting a certain right of way to the San Francisco and Ocean 
Shore Railroad Company, reported by me by authority of the com- 
mittee June the 13th. The motion is made at the request of the 
Senator who introduced the bill [Mr. MILLER, of California] for the 
pit of a further showing before the committee, 

The PRESIDENT te tempore. The Dill will be recommitted at 
the request of the Military Committee, if there be no objection, 


BILLS INTRODUCED. 


Mr. SHERMAN (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2061) to empower Morgan, 
Orr & Co. to bring suit in the Court of Claims for taxes erroneously 
paid; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Claims. 

Mr. JONAS (by a a asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No, 2062) for the relief of Dun- 
can S. Cage and the minor heirs of Albert G. Cage, deceased; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Claims. 

Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a pill (S. No. 2063) to amend an act entitled An act 
to provide for the settlement of all outstanding claims against the 
District of Columbia, and conferring jurisdiction on the Court of 
Claims to hear the same, and for other purposes,” 5 0 June 
16, 1880; which was read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. SEWELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2064) to restore Jolin W. Simmons to his 
former rank in the United States Navy, and place him on the retired 
list; which was read twice by its title, and, with the accompanying 
petition, referred to the Committee on Naval Affairs. 

Mr. LAPHAM asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2065) for the relief of the creditors, &., 
of Norman Wiard; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Claims. 

Mr, Moka: N asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. R. No. 84) for the relief of Robert 
Otis, administrator de bonis non of Roger A. Hiern; which was read 
twice by its title, and referred to the Committee on Claims. 


JAMES B. WHITE. 


Mr. SHERMAN, I move to reconsider the action of the Senate in 
postponing indefinitely the bill (H. R. No, 1341) granting a pension 
to James B. White, with a view of submitting papers to supply the 
defect of testimony reported by the committee. 

The PRESIDENT pro tempore. If there be no objection the vote 
postponing the bill indefinitely will be reconsidered and the bill re- 
committed to the committee with the testimony on the subject now 
presented, The Chair hears no objection, and it is so ordered. 
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PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WILLIAMS, it was 


‘Ordered, That the papers in the case of Harriet Ann Walker be taken from the 
files and referred to the Committee on Claims. 


LIEUTENANT JAMES MACKLIN. 

Mr. HARRISON. By consent ofthe Committee on Military Affairs, 
Lask that that committee be discharged from the further considera- 
tion of the bill (S. No. 1156) for the relief of Lieutenant James E. 
Macklin, and that he have leave to withdraw his papers from the files 

of the Senate. There is no adverse report in the case. 

The PRESIDENT protempore. There being no objection, the com- 
¿mittee will be discharged and the papers withdrawn. 


REPORT OF COMMISSIONER OF EDUCATION. 


Mr. BLAIR. I wish to offer a concurrent resolution for reference 
to the Committee on Printing to provide for printing copies of the 
report of the Commissioner of Education. It provides for a slight 
increase of the number of copies, from 15,000 to 20,000, beyond the 

-ordinary number printed. There is a very great call for this report, 

and upon the existing basis of distribution a city like Boston getsa 
single copy and New York the same. For months there has been 
almost a clamor from people who are interested in the canse of edu- 
cation, superintendents of public schools throughout the country, 
for copies of this report, which the office has been wholly unable to 
supply. Instead of the slight increase of 5,000 copies, the public 
want wonld not be met by doubling the number and increasing it to 
30,000, I hope the Committee on Printing will take the necessity of 
the case into consideration. 

The concurrent resolution was referred to the Committee on Print- 
ing, as follows: 

Be it resolved by the Senate of the United States, (the House of Representatives con- 
-curring,) That of the report of the Commissioner of Education for 1881 there be 
printed 4,000 copies for the use of the Senate; 8,000 copies for the use of the House 

jot Representatives; and 20,000 copies for distribution by the Commissioner. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
enrolled bill (H. R. No. 2744) to regulate the carriage of passengers 
by sea; and it was thereupon signed by the President pro tempore. 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. ‘‘Coneurrent and other resoln- 
tions” are still in order, 

Mr. MORGAN. I inquire of the Chair whether under the order of 
“concurrent and other resolutions” I may have the privilege of 
taking from the table the resolution which I offered the other day 
for the appointment of a select committee on the subject of labor 
strikes? That resolution was not put on the Calendar by order of 
the Senate; it was ordered to lie on the table and be printed. 

The PRESIDENT pro tempore. Everything that lies on the table 
goes to the Calendar; it does not make any difference whether the 
matter comes from a committee or is presented by a Senator. 

Mr. MORGAN. Then I shall have to wait until the routine morn- 
ing business is concluded ? 

e PRESIDENT pro tempore. There being no further routine 
morning business, the Calendar will be called under the Anthony 
rule, when the Senator from Alabama can call up his resolution. 

Mr. MAHONE. I ask consent to take up Senate bill No, 1875, 
which provides for the erection of a public building in Virginia. 

The PRESIDENT pro tempore. Theresolution of the Senator from 
Alabama is in order. If the Senator from Alabama has no objec- 
tion and there is no objection from auy other quarter, the bill asked 
for by the Senator from Virginia may be taken up. 

Mr. VOORHEES and Mr. COCKRELL. What bill is it? 

The PRESIDENT pro tempore. The bill will be read. 


PUBLIC BUILDINGS IN VIRGINIA. 


The Acting Secretary read the bill (S. No, 1875) for the erection of 

public buildings at Lynchburgh, Harrisonburgh, and Abingdon, Vir- 
inia, and by unanimous consent the Senate, as in Committee of the 
Vhole, proceeded to its consideration. 

The bill was reported from the Committee on Public Buildings and 
Grounds with amendments. 

The first amendment was, in line 7, afterthe word “at,” to strike 
out the words ‘each of the following places in Virginia: Lynch- 
burgh;” and in line 8, after“ Harrisonburgh,” to strike out the words 
„nnd Abingdon” and to insert the words ‘State of Virginia.” 

The umendment was agreed to. 

The next amendment Was, in line 10, after the word “ for,” to strike 
out ‘each of the said buildings“ and to insert “said building.” 

The amendment was agreed to. 

The next amendment was, in line 11, after the word “and,” where 
it occurs the second time, to strike out there is hereby appropriated 
on account of the site and building at each of the said places the 
sum of $60,000 for each, outofany moneys in the Treasury not other- 
wise appropriated,” and to insert ‘‘shall not exceed for the site and 
building complete the sum of $50,000.” 

The amendment was agreed to. 

The next amendment was, in line 16, after the word “the,” to 


strike out „sites“ and insert ‘‘site,” and in line 17, to strike out 
buildings“ and insert “building.” 

The amendment was agreed to, 

The next amendment was, in line 20, after the word “ purpose,“ to 
strike out “in either case;” in line 21, after the word ‘‘tho,” tostrike 
out “sites“ and insert “site;” and in the same line, after the word 
“said,” to strike ont the word buildings” and insert “building.” 

The amendment was agreed to. 

The next amendment was, in line 22, after the word“ nor,“ to strike 
out “shall any more than one-half of the amount appropriated for 
each case be expended on the building in either case.” 

The amendment was agreed to. 

Mr. MAHONE. At the end of the bill I move to add: 


Also tho like sum is hereby appropriated upon the same terms and conditions 
for a site and public building at Abingdon, Virginia. 


Mr. COCKRELL. I was willing to haye the bill as reported 
considered in the morning hour, but if it is changed and restored 
back to what it was originally, I shall be ia dab to object to it. 
I hope that the bill will be read now as it has been amended by the 
committee, so that we may see the effect of the proposed amendment. 

The Acting Secretary read the bill as amended, as follows: 

Be it enacted, de., That the Secretary of the Treasury be, and he is horeby, au- 
thorized and directed to purchase a site for, and cause to be erected thereon, a 
suitable building, with fire-proof vaults therein, for the accommodation of the 
United States courts, post-oifice, and other Government offices at Harrisonburgh, 
State of Virginia. Tho plans, specifications, and full estimates for said building 
shall be previously made and approved according to law, and shall not exceed for 
the site and building complete the sum of $50,000: Provided, That tho site se- 
lected shall leave the building unexposed to danger from fire in adjacent buildings 
by an open space of not less than forty feet, including streets and alleys; and no 
money oh he elo for this Pee shall be available until a valid ‘title to the 
site for the said building shall be vested in the United States; nor until the State 
of Virginia shall have ceded to the United States exclusive jurisdiction over the 
same, during the time the United States shall be or remain the owners thereof, 
for all purposes except the administration of the criminal laws of said State and 
the service of civil process therein. 


Mr. COCKRELL. I should like to hear from the Senator from 
Vermont, [Mr. MORRILL, ] who is a member of the Committee on 
Public Buildings and Grounds, and who reported the bill adversely. 
Here is a bill which was reported from the Committee on Public 
Buildings and Grounds, and by direction of that committee Abingdon, 
the place named in the amendment, and Lynchburgh were stricken 
out. I should like to know what the Senator from Vermont thinks 
of the proposed amendment, 

Mr. MORRILL. I haveno doubt that a public building is as much 
required perhaps at Abingdon as it is at Harrisonburgh, but upon 
the rule of the committee we did not feel that we could properly pro- 
vide for more than the building at Harrisonburgh, There is a large 
territory centering at Abingdon thatisnot supplied with any proper 
building for a court-honse and for internal-reyenue offices. 

Mr. HOAR. Do the Federal courts sit there? 

Mr. MORRILL. The Federal courts sit there, and undoubtedly a 
building is required there perhaps gos as much as at any other 
place. The only thing aboutit was that we thought there should be 
some limit, and therefore did not report in fayorof that proposition; 
but the Senator from Virginia [Mr. MANONE] has an immense amount 
of facts and statistics in relation to this matter, and can therefore 
defend and 858 5 the propriety of his proposition better than I can. 

The PRESIDENT pro tempore. The question is on agrecing to the 
amendment of the Senator from Virginia, [Mr. MAUONE.] 

Mr, BECK. I want the yeas and nays taken on that amendment. 
If the bill is to go through in this way, notwithstanding the adverse 
report of a committee, on a suggestion to put two buildings in the 
bill, and that is to be the order of the Senate, I should like to record 
my vote against it- 

An. MAHONE. Mr. President, I do not understand that the Com- 
mittee on Public Buildings and Grounds have made an adverse re- 
port. The committee reported the bill submitted to them with 
amendments, The original bill comprehended public buildings at 
Lynchburgh, at Abingdon, and at has tas om The committee 
have reported the billembracing only one place, Harrisonburgh; and, 
as has been stated by a member of the committee, because of a rule 
which has heretofore governed the committee in that, it was not 
customary to report more than one such building at a session for any 
State. 

As to the justification of this amendment, I will state that the 
western judicial district of Virginia comprises forty-nine counties, 
with a population of 750,000 people, embracing 23,000 square miles 
of territory, with an assessed value of property of $170,000,000. 
There are four places within the judicial district where Federal courts 
are by law required to be held and are regularly held: Danyille, 
Lynechburgh, Harrisonburgh, and Abingdon, There is no public 
building or national court-house at either of these places. There is, 
however, a public building in the course of construction at Danville, 
and a bill has been passed authorizing the construction of u public 
building at Lynchburgh, leaving in the judicial district two places, 
Harrisonburgh and Abingdon, where Federal courts are held and 
where these houses are needed. 

It will be observed that the bill as reported by the committee pro- 
vides for a building at Harrisonburgh. = 

Here a United States court is held for a sub-district comprising 
fourteen counties and two cities, (Staunton and Winchester,) witha 
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population of 186,882 persons, an area of 6,670 square miles, aud an 
assessed value of real and personal property of $60,000,000. 

The business of the court, held here at Harrisonburgh, as evi- 
denced by its records, is ten new suits brought in the last year, and 
there are now on the civil docket thirty-four suits, involving the sum 
of $192,000, and twenty-eight criminal cases, or a total of civil and 
criminal cases of sixty-two. 5 

Harrisonburgh is immediately on the line of the Valley Railroad, 
and is situated in the heart of the beautiful and fertile valley of the 
Shenandoah, and is a thriving town of 4,000 inhabitants. It is the 
center of an internal-revenue district, andis the county seat of Rock- 
ingham, (a county with 900 square miles of tarritory, a population 
of 30,000 inhabitants, and an assessed value of real and personal 
property of nearly $10,000,000,) and is distant from Abingdon by 
the nearest continuous yailroad 200 miles; and from Lynchburgh, 
185 miles. At Abingdon, where it is proposed by the amendment to 
erect a court-house, the United States courts are held for eighteen 
counties, comprising 7,800 square miles of territory and a population 
of 206,000 people, with an assessed value of property of $27,752,000. 

There were brought in this court during the last year seven new 
suits in which the United States was plaintiff, involving $7,700, and 
twenty-one in which the United States was not a party, involving 
$40,488.90, or a total of twenty-eight new suits, involving $48,188.90 ; 
and there are now pending on its docket ninety-two wivil suits and 
three hundred and sixty-seven criminal cases, making a total of four 
hundred and fifty-nine civil and criminal cases now pending and 
undetermined. 

Abingdon is immediately on the line of the Norfolk and Western 
Railroad, whose connections afford ready access to all parts of the 
State. It is the county seat of Washington, a county of 25,000 in- 
habitants, having an area of four hundred and ninety square miles 
and a real aud personal property assessed at $4,000,000. 

Abingdon is situated in the trans-Alleghany or southwestern por- 
tion of Virginia, notable for its traffic, its industrial enterprises, the 
productive capacity of its valleys, its splendid and valuable forests, 
its lovely climate and beautiful scenery, and above all for the im- 
measnrable value of its varied and boundless mineral wealth. I 
wish to add, save u few outlying counties, these two sub-districts, 
with that of the Lynchburgh sub-division (comprised of this city 
and eleyen counties, having a population of 199,785 persons, 5,476 
square miles of territory, and property of the assessed value of 
$48,851,336, and where the number of civil suits brought during the 
last year were seventeen, and are now pending twenty-three civil 
suits, involving $87,326.86, and where the criminal docket shows 
fifty-five cases pending and undetermined, ora total of aN ede ee 
eriminal and civil cases) comprehend two internal-revenue collec- 
tion districts, the receipts from which during the last fiscal year, end- 
ing June 30, 1881, amounted to quite $2,000,000, a sum larger than 
was received from any one of twenty-four of the States, only four- 
teen (including Virginia) paying a larger amount to the Govern- 
ment than this part of Virginia. 

The State of Virginia paid to the United States Government an 
interval-revenne tax for the last fiscal year of $6,063,105 and for the 
period embraced vithin the years 1873 and 1881, both inclusive, she 
paid 885,138,622. 

Of all the States only seven have exceeded Virginia in the amount 
of internal-revenue tax paid into the Federal Treasury, whether the 
single year of 1881 or the period of years from 1873 to 1881, inclusive, 
be taken as the measure. In that time there has not been a dollar 
expended for pablic buildings within the State, except for the build- 
ing now in process of construction at Danville. 

These buildings are not only needed for the proper accommodation 
of the courts, (held at Harrisonburgh and at Abingdon, ) their suitors, 
officers, and attorneys, but for the care and safe-keeping of the rec- 
ords, records which evidence property-rights of large value, pend- 
ing and adjudicated, especially under the late bankrupt law—and 
here at each of these places suitable accommodations aresadly needed 
for post-office purposes. Besides, for all these purposes and for the 
conduct of the business of the internal revenue the Government is 
put to much cost for annual rents, and the sessions and proceedings 
of its courts are frequently exposed to inconvenience and interrup- 
tion by the fixed terms of the State courts on whose grace they are 
dependent. s 

1 therefore think, and hence the amendment, that it is 1 5 
little of the Government at this time to ask it to give to us $100,000 for 
these two buildings. It is not the number of buildings that should 
control Congress in making such appropriations, but the amount in- 
volved and the necessity. We have demonstrated the necessity for 
these buildings; it must be apparent to all that they are needed, and 
the amount involved to the Government is only $100,000 for the two 
buildings. 

Mr. President, that is all I have to say, and I hope it will appear 
to the Senate a sufficient reason for the adoption of the amendment. 

Mr. BUTLER. May Task theSenatoraquestion? I did not quite 
catch the purport of the amendment. What dues the amendment 
propose ? z 

Mr. MAHONE. The bill as reported by the committee provides 
for a building at Harrisonburgh. 

Mr. BUTLER, At a cost of $100,000? 

Mr. MAHONE. It provides for one building at a cost of $50,000, 


The amendment which I offer provides for a like building under the 
like circumstances at a cost of $50,000 at Abingdon. 

Mr. BUTLER. igre $100,000 in all. 

Mr. MAHONE. All told, for the two buildings. 

Mr. JOHNSTON. Mr. President, Southwestern Virginia, in which 
Abingdon is situated, is an inland country and remained land-locked 
till since the war. Itsresources were known, but were of little value 
for want of transportation. Thatisnow furnished, and the progress 
of that region is like that of the West. Its natural wealth is even 
yet imperfectly known. But the county of Washington, in which 
I live and of which Abingdon is the county seat, and the adjacent 
counties of Russell, Wise, Tazewell, Smyth, Wythe, and Carroll, 
have a wealth and variety of minerals unequaled anywhere else in 
the whole world. They have, of good quality and in inexhaustible 
quantities, coal, iron, salt, plaster, leat, zing, copper, baryta, mar- 
ble, limestone, and kaolin. The same soil produces blue-grass and 
tobacco; the fruits and cereals all do well; the subsoil is rich, heavy 
clay, which makes the land practically incapable of permanent ex- 
haustion, for if let alone it will return to its original condition 
from the mere operation of nature. Timber is abundant and varied; 
springs of cold water are found everywhere, and malaria is un- 
known. The people are hardy, intelligent, enterprising, and hospi- 
table, and are as good citizens as are to be found in any country. 
That that region will be one of the most valuable in the whole con- 
tinent I am quite confident. It deserves the care of the Govern- 
ment, and will amply repay it. 

From the beginning of the Government to the present day only 
$859,961.11 have been 5 7 A tet for public buildings in Virginia, 
which includes sites, bui 0.25 repairs, aud improvements. One at 
Richmond, costing $307,520.: 5; one at Petersburgh, costing $119,- 
435.92; one at Norfolk, costing $267,427.94 ; ono at ‘Alexandria, cost- 
ing 890,577; and one at Danville, for which $75,000 have been appro- 
priated. And within that time what has Virginia done and con- 
tributed for the United States? 

First, in order of time as in magnitude, was the donation of the 
northwestern territory—a gift the extent and consequences of which 
can hardly be estimated. It contained 303,558 squares miles, or 
194,387,120 acres. Out of it was made the great, rich, and popu- 
lons States of Ohio, Indiana, Illinois, Michigan, Wisconsin, that part 
of Minnesota east of the Mississippi River, part of Pennsylvania 
known as the Erie purchase; Kentucky was created out of a subse- 
quent cession of the southwestern territory. The representatives 
of these States are on the floor of both Houses and their citizens in 
every department of the Government. It was a territory nearly 
equal in area and far more abundant in resources and capacities than 
any European nation possesses. 

We all know that in the beginning the Government was poor, 
and small as was the revenue then needed it was not easy to raise. 
When a Capitol was needed the question of getting money for its 
erection was a serious one. Virginia was then comparatively rich, 
and was generous as she has always been. She came to the assist- 
ance of the General Government, and on the27th of December, 1790, 
passed a bill providing for furnishing $120,000 to aid inerecting the 
Capitol. The money was all paid over, the last of it on the 3a of 
January, 1793, and was used for the purpose intended. A million 
of dollars at this time would not be more than an equivalent for one 
hundred ond twenty thousand at that date. Not one dollar of the 
money has ever been repaid to Virginia. The subject has been be- 
fore Sob more than once, and nobody has over questioned the 
loan or claimed that it had been repaid. Some insisted that Vir- 

inia did not intend to lend the money, but to give it, because the 
anguage used in the bill was “advance.” But whether a loan ora 
git made no difference, because either way Virginia gave and the 
sovernment got the money. 

Then, when the war of 1812 came on, the same state of things 
existed. The United States was poor, and needed money for public 
defense. The State of Virginia came forward and furnished both 
men and money for the defense of the whole country. Afterward a 
part of that money was repaid, but the State of Virginia claims now 
a balance of $2,000,000. the accounts between the United States 
and the State of Virginia were settled in the same way that accounts 
would be settled bet ween individuals, asa business transaction, about 
that amount would be found due to Virginia. 

Mr. COCKRELL, Due on what account? 

Mr. JOHNSTON. Dueon account of advances forthe war of 1812. 

Mr. COCKRELL. Then this is to bein lieu and satisfaction of all 
those elaims of Virginia? 

Mr. JOHNSTON. No, sir; by no manner of means. 

Mr. COCKRELL. Why bring that matter up if this is not to be 
in satisfaction of it? Those claims are all pending here in the De- 
partment. 

Mr. JOHNSTON, No; there is no claim whatever that I know of 
for the $120,000 advanced to the Government for public buildings. 

Mr. COCKRELL. Yes; ever since I have been in the Senate a 
claim has been pending to reimburse Maryland and Virginia for the 
advances they made for the constrnetion of temporary buildings in 
1797 und 1798. 

Mr. JOHNSTON. The Government has not paid it to anybody, 
and Virginia loaned the money to the Government. : 

Mr. COCKRELL, I was in hopes the Senator was taking the po- 
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sition that this was to be taken in satisfaction of that claim, and 
that we should kill three birds with one stone, 

Mr. JOHNSTON. No, sir; the Government of the United States 
owes that money and ought to pay it. What I mean to say is, that 
when Virginia has given the United States so much, we ought not 
to be higgling about making an appropriation for apublic building 
that isso much needed, as is one at Abingdon, at a cost of $50,000. 

It is insisted that there is nothing due to Virginia from the Goy- 
ernment, though the Secretary of the Treasury in 1858 reported the 
debt to be $1,076,683. Virginia says that if the settlement between 
the State and the United States was made on the principles regulat- 
ing business matters between individuals and 1 by law, 
nearly $2,000,000 would be found to be in arrears, and that there is 
no good reason why the Government should not settle in the same 
way her citizens and courts do. 

And as one of the results of the war Virginia lost one-third of her 
territory and one-third of her population. But what remains is still 
an empire, and the products of her soil and the labor of her citi- 
zens yielded the past fiscal year directly to the Treasury the sum ot 
$6,063,105.75. 

the PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Virginia, [Mr. MAHONE,] upon which the yeas 
and nays were called. 

The yeas and nays were ordered, 

Mr. VEST. I came into the Senate while the bill has been under 

consideration, and I do not understand why it is that some of the 
committee now fayor the amendment of the Senator from Virginia. 
In the committee—if I may be N to say anything in regard 
to it—there were three public buildings proposed for the State of 
Virginia, While I am in favor as a general proposition of placing 
public buildings wherever there are any good reasons given for their 
ocation, and am extremely liberal, I may say, on that subject, yet it 
is very evident that we cannot give to every State in the Union all 
the public buildings that they ask, at any one session. The expend- 
itures in this branch of the public service must be distributed from 
session to session and by a pro rata and just distribution. 

When this bill was pending before the Committee on Public Build- 
ings and Grounds three public buildings were asked for the State of 
Virginia. The committee gave the State two, and, in my 325 55597 
that is all that Congress could be expected to do or ought to do at 
this session. 

While I shall go into no critical examination of the claims of the 
town of Abingdon, it is proposed now to give that village a public 
building costing $50,000, when we have already given a public build- 
ing to Lynchburgh, and one to Harrisonburgh which has only 4,000 
inhabitants. The whole Senate know my feelings toward the old 
State of Virginia; but it is more in my judgment than Congress 
should now give to that State, at this session, much as I love her 
und respect her. 

Mr. BUTLER. 
Lynchburgh? 

Mr. JOHNSTON. One hundred thousand dollars. 

Mr. VEST.” Yes; $100,000 to Lynchburgh and $50,000 to Harrison- 
burgh, and there is a building in process of construction at Dan- 
ville at this time. I have no objection to giving the State of Vir- 
ginia another public building at the next session, but we have 
already at this session, as I haye stated, given her two, 

Now, us the Senator from Maryland [Mr. GormMAn] suggests to 
me, the capital of his State hasno public building. The clamor 
arises all over the country and in the press, and as recited here the 
other day on the floor of the Senate, that the most extravagant ex- 
penditures are being made by this Congress for publice buildings. 
All I ask is that there may be a fair and equitable distribution. 
My State, with two and a half millions of inhabitants, receives one 
public building. If another bill should pass the House, as one is 
now pending, giving the State of Missouri another public building, 
I shall ask for no more at this session of Congress. That is my renr- 
son for opposing this amendment, It was understood in the com- 
mittee that two public buildings for the State of Virginia would be 
an equitable distribution, and I am surprised to know that any 
member of the committee entertains any other opinion. 

The PRESIDENT pro tempore. The hour of one o'clock having ar- 
rived this bill goes over, and the resolution of the Senator from 
Alabama [Mr. MORGAN] is before the Senate. 

Mr. MAHONE. I ask unanimous consent that we proceed with 
and dispose of this bill. 

The PRESIDENT pro tempore. Is there objection to continuing 
the consideration of the bill relative to public buildings in Virginia 

Mr. MORGAN. If there is to bea vote without any further debate 
I will consent. 

Mr. MAHONE. Iam willing for that. 

Mr. BECK. I want it acted on, but I shonld like to state why I 
called for the yeas and nays. When I applied for a public buildin 
at Lexington, Kentucky, at this session, a town of twenty thousan 

cople, with as important railroad connections as Indianapolis, pay- 
ing over a million of dollars revenue there, having no post-office and 
no public building of any sort, I was told by the Committee on Public 
Buildings and Grounds, and I acqniesced in the statement, that 
they had provided for a public building at Louisville, which needed 


May I ask the Senator how much was given for 
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it very much, and had provided for one at Frankfort, the capital of 
the State. Lacquiescedandsaid, Gentlemen, Ihave nomorcto say.“ 

The committee reported this bill for Harrisonburgh, Virginia, and 
when it is proposed to add another public building against the re- 
port of the committee, I want the yeas and nays, to sce how the com- 
mittee will voto before I propose to tack on some other public build- 
ings, if that is to be the rule. I want to see what the committee 
say about it. 

Mr. VEST. If this rule is adopted I shall vote to put another 
public building in Kentucky, at Lexington, and another in my State, 
and I want the rule to obtain throughout all the States, 

Mr. ALLISON. If these public buildings are to be distributed, I 
should like the committee to take into consideration the claims and 
merits of Iowa for one building more. We have had only one pro- 
vided for in Iowa at this session. If there is to be a distribution, let 
it be a fair one. 

Mr. COCKRELL. Isimply ask leave to read to the Senate the 
very able and earnest report of the distinguished Senator from Ver- 
mont, [Mr. MORRILL, ] 18 reported against this amendment: 

Mr, MORRILL, from the Committee on Public Buildings and Grounds, submitted 
the following report— 

“May 31, 1882,” only three weeks ago. 

The Committee ow Publio Buildings and Grounds, to whom was roferred Senate 
Sep 5 1875, have had the same under consideration, and beg leave to report as 

‘ollows : 

1. That they have felt constrained by a long observed usage to recommend no 
more than one building, and certainly not more than two buildings, for any one 
State at any one session of pies St and therefore propose to amend Senate bill 
No. 1875 so as to authorize only a public building at Harrisonburgh, Virginia, 
where it seems to be as much needed as at any place in the State. 

It was in consequence of that very earnest report of my distin- 
guished friend that I wanted to know his views now. If there is any 
reason why they have undergone a change in the last three weeks I 
should like to know it. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr, FARLEY, (when hisname was called.) Iam paired with the 
Senator from Nevada, [Mr. JONES.] Ido not know how he would 
vote on this amendment, and therefore withhold my vote. 

Mr. SEWELL, (when his name was called.) Iam paired on this 
question with my colleague, [Mr. MCPHERSON. ] 

The roll-eall having been concluded, the result was announced— 
yeas 30, nays 20; as follows: 


z EAS o. 
Aldrich, Ferry, Johnston, Sannders, 
Allison, Frye, Kellogg, Sawyer, 
Anthony, George. Lapham, Vance, 
Butler, Iarrison, MeDill, Van Wyck, 
Cameron of Pa., Hawley, McMillan, Williams, 
Chilcott, Hill of Colorado, Mahone, Windom, 
Conger, Hoar, Miller of Cal., 
Dawes, Ingalls, Ransom, 

NAYS—20. 
Bayard, Coke, Jonas, Pugh, 
Beck, Davis of Illinois, Maxey, Rollins, 
Brown, Davis of W. Va., Morgan Slater, 
Call, Garland, orrill, Vest, 
Cockrell, Gorman, Pendleton, Walker. 
ABSENT—26. 

Blair, Grover, Jones of Nevada, Plumb, 
Camden, Hale, Lamar, Saulsbury, 
Cameron of Wis., Hampton, gan, Sewell, 
Edmunds, Harra, McPherson, Sherman, 
Fair, Hill of Georgia, Miller of N. V., Voorhees. 
Farley, Jackson, Mitchell, 
Groome, Jones of Florida, Platt, 


So the amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. DAVIS, of West Virginia. Ought not the title to be amended? 

The PRESIDENT pro tempore. That will be attended to after the 
passage of the bill. 

The bill was passed. 

The title was amended, so as to read: ‘A bill for the erection of 
public buildings at Harrisonburgh and Abingdon, State of Virginia.” 


RAILROAD IN INDIAN TERRITORY, 


The PRESIDENT pro tempore. The hour of one having arrived, 
the resolution of the Senator from Alabama [Mr. MORGAN ] is before 
the Senate. 

Mr. GARLAND. I should like to ask the Senator from Alabama 
to yield to me for a moment. Some two weeks ago I made an effort 
to call up Senate bill No, 1122. The Senator from Kansas [Mr. IN- 
GALLS] objected at the time, as he desired to look into the matter. 
Now le tells me lie has examined it and has no objection to the bill, 
ond he thinks it will pass as soon as the bill is read. 

Mr. MORGAN. I will yield for that. y } 

The Acting Secretary read the title of the bill (S. No. 1122) to 
grant to the Mississippi, Albuquerque and Inter-Ocean Railway Com- 
pany the right of way through the Indian Territory. 

The Acting Secretary procecded to read the amendment reported 
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from tlie Committee on Railroads, which was to strike out all after 
the enacting clause of the bill and insert a substitute, but before 
concluding was interrupted by 

. Mr. DAWES. Perhaps I may relieve the Senate from the reading 
of that bill. I object to its consideration under the Anthony rule. 

The PRESIDENT protempore. Shallit go over without prejudice? 

Mr. GARLAND. I Should like to state to the Senator from Massa- 
chusetts that the bill has been reported unanimously by the Com- 
mittee on Railroads. They struck out every word of the original 
bill that I introduced, and threw around the matter every safeguard 
ever thrown around such a bill in either House of Congress. The 
company is responsible, aud want to know whether they are to have 
this right of way in order to proceed to work. 

Mr. DAWES. If the Senator would consent to have the bill re- 
ferred to the Committee on Indian Affairs, so that the affairs of the 
Indians and their interest in the matter might have the considera- 
tion of that committee 

Mr. GARLAND. If the Senator from Massachusetts had made 
that suggestion originally, I would assoon the bill should have gone 
to that committee as any other; but ever since I have been in the 
Senate all railroad bills, whether through the Indian Territory or 
any other part of the Union, go to the Committee on Railroads, and 
are reported by that committee. 

Mr. DAWES. The Senator has not observed everything that trans- 
pires in the Senate. 

Mr. GARLAND. I have observed every bill on this subject. 

Mr. DAWES. Ihave ee half a dozen bills myself, and Ihave 
one now on my table which I am instructed to report from the Com- 
mittee ou Indian Affairs. 

Mr. GARLAND, I think if the Senator will look at this bill he 
will see that the Indian Committee cannot throw any more restric- 
tions around it than there are at present. 

Mr. DAWES. I must object to it until the Indian Committee have 
had an opportunity to consider 1t. 

Mr. GARLAND. The Indians consent to this by their agents here. 
I state that as a fact; and if the Senator now has it go over, I shall 
turn the bill over to him to be subject to his guidance. 

Mr, DAWES. Ido not object to it because I know or think it 
ought not to pass. Lobject to it because the Committee on Indian 
Affairs have had no time or opportunity to consider whetherit ought 
to pass or not. I haye great confidence in the Senator from Arkan- 
sas, but [do not want, without seeing the bill, to take it for granted 
that the rights of the Indians are protected, 

Mr. GARLAND. This is not a bill reported by the Senator from 
Arkansas; nor is it the bill the Senator from 2 introduced, 
but it is a new bill reported by the Senator from New Jersey [Mr. 
SEWELL] from the Railroad Committee. 

Mr. DAWES. Ido not mean to say that there is anything wron 
the bill. I only say that the Indian Committee have nok 
that the bill is right. 

ar: GARLAND. The Committee on Foreign Affairs have none 
either. 

The PRESIDENT pro tempore. The bill goes over. 

Mr. SEWELL. I desire to make a remark on the bill. 

The PRESIDENT pro tempore. It goes over under objection. 


RAILROAD IN ARIZONA. 


Mr. DAWES. I am directed by the Committee on Indian Affairs, 
to whom was referred the bill (S. No. 1959) granting the right of 
way to the Arizona Southern Railroad Company through the Papago 
Indian reservation, in Arizona, to report it with an amendment and 
to submit a written report. 

Mr. JONAS. TL object to that reference. I move that the bill be 
referred to the Railroad Committee. Bills of that character have 
always been referred to that committee. 

The PRESIDENT pro tempore. There is no reference proposed. It 
is a bill reported from the Committee on Indian Affairs. 

Mr. JONAS. Lask now that the bill be referred to the Committee 
on Railroads. I make that motion. 

The PRESIDENT pro tempore. The Senator from Louisiana moves 
that this bill be referred to the Committee on Railroads. Itis a 
bill reported by the Committee on Indian Affairs. 

Mr. DAWES. The bill just reported by me? 

The PRESIDENT pro tempore. Ves, sir. 

Mr. DAWES. If the Senator desires to have it referred to the 
Committee on Railroads I have no objection. 

Mr. JONAS. The chairman of the committee [Mr. KELLOGG] is 
temporarily absent, but I would say in his absence that itis the cus- 
tom to refer all such bills to the Committee on Railroads. Numbers 
of such bills have been considered, and some of them have been re- 
ported to the Senate and have been passed. During the brief period 
1 have been in the Senate, during the whole of which time I have 
served upon the Committee on Railroads, I have not known any such 
bill heretofore to be referred to the Committee on Indian Affairs, I 
therefore move its reference to the Committee on Railroads. 

Mr. DAWES. I have not the slightest objection to its being re- 
ferred to the Committee on Railroads, The Committee on Indian 
Affairs have endeavored to take care of the interests of the Indians 
in the matter, and if there is any railroad interest that the Senator 
from Louisiana desires to consider, I au: content. 


in 
nowledge 


The PRESIDENT pro tempore. No objection being made, the bill 
will be referred to the Committee on Railroads. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the concurrent 
resolution of the Senate of April 24, 1882, to print 10,000 extra copies 
15 the report of the Commissioner of Fish and Fisheries for the year 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bill and joint resolu- 
tion: 

A bill (II. R. No, 6014) to admit free of duty articles intended for 
the exhibition of art and industry to be held at Boston, Massachu- 
setts, during the year 1883; and 

A joint resolution (H. R. No. 229) authorizing the Secretary of War 
to turn oyer to the governor of Minnesota such tents, poles, and pins 
as he may require for the use of the militia and volunteer organiza- 
tions of the State at their summer and fall encampment. 

The message also requested the return to the House of the Dill 
(H. R. No. 6596) to regulate immigration. 


LABOR STRIKES. 


The PRESIDENT pro tempore. The resolution of the Senator from 
Alabama [Mr. MorGAN] will now be taken up. 

Mr. MORGAN. I ask that my resolution be read. 

The Acting Secretary read the following resolution, submitted by 
Mr. MORGAN on the 15th instant: 


Resolved, First. That a select committee of seven Senators be appointed by the 
Chair to take into consideration the subject of labor strikes in the United States, 
and to inquire into the canses thereof, and what measures can be properly provided 
to modify or remove such causes of disturbance, and to provide against their con- 
tinuance or recurrence. 

Second. The said committee shall have leave to sit in vacation, and to visit such 
places in the United States as they may deem proper to obtain necessary informa- 
tion under these resolutions; and to send for persons and papers, to administer 
oaths, examine pees under oath, and to cause depositions to be taken and cer- 
tified under such regulations as they may adopt. 

Third. That said committee shall have power to appoint a clerk ata salary of 
$6 a day, and a stenographer, and a sergeant - at- arms, from the messengers of the 
Senate; and theactualand necessary expenses of said committee properly incurred 
Ay the execution of these resolutions shall be paid ont of tle contingent fund of the 
Senate. 


Mr. MORGAN. Mr. President, I have no ambitious purpose in 
the offering of this resolution, because if it were the pleasure of the 
Senate to place me upon this committee I should not have the op- 
Kortini during this summer and autumn to attend to the busi- 
ness. Ihave no party purpose, because Ido not know whether the 
persons engaged in these strikes are Democrats or Republicans; 
whether on the side of the operatives or on tlie side of the capital- 
ists, as they are termed. I have no other purpose than merely to seek 
information of an authentic character with reference to a matter 
which seems to be now absorbing the attention of the country very 
greatly, and which it seems to me demands some examination on 
the part of Congress. x 

For my part, I confess that I am i 15 of the cause of this great 
industrial agitation in the land, and I am apprehensive as to its re- 
sults, and I think it is the duty of Congress, in the protection of all 
the industrial classes of this country, as well as in the protection of 
the capitalists, to look into this question through one of its select 
committees. It seems to me that we cannot safely avoid the per- 
formance of that duty at this time. I have a memorandum of some 
of the strikes that have occurred since the Ist day of March of the 
present year: 

March 1. There was a strike of railroad laborers at Omaha, attended with a riot. 

March 2. Hatters at Danbury, Connecticut; and the First Regiment of National 
Guards were called out. 

March 6. Four hundred Bessemer steel-workers at Homestead, Pennsylvania, 
were on a strike, and three hundred rolling-mill men. 

March 14. A large number of miners at Cumberland, Bat Net 

March 20. Thirty-seven hundred operatives at the Pacific Mills, Lawrence. 

March 21. One hundred coopers, Williamsburgh ; two hundred starch-makers at 
Glen Cove, Long Island. = 

April 3. Three thousand coal miners at Pittsburgh, three hundred laborers at 
Weebawken tunnel. 

8 April 7. Vive hundred carpenters, three hundred female shoemakers, at Toronto, 
anada. 

April 8. Four hundred boom-boys at Muskegon, Michigan. 

April 16 to 31. Two hundred and fifty bricklayers at Fall River; plambers, 
irunk-makers, bricklayers, 2.300 carpet-makers, and others were engaged in strikes. 
There were 10,000 strikers at Cohoes, New York, (ocenpation not given.) 

May 8. Three thousand miners at George's Creek, Maryland. 

May 20. Right hundred tanners at Chicago. 

May 27. Twelve hundred rolling-mill employés at Cleveland. 

May 31. Five thousand iron-workers at Saint Louis. 

June 1. One hundred thousand, including all involved with strikers in Pitts- 
burgh district; 2,000 at Bay View, Illinois; 10,000 at Wheeling; 1,500 at Cincin- 
nati; and at Chicago, Louisville, Youngstown, Bellaire, Ko., there were some 
seventeen hundred employés of the Pennsylvania Central Railroad that struck. 


In all, Mr. President, the strikers have numbered over 100,000, and 
estimating that there are five persons dependent upon each of these 
strikers, each of them being the head of a family, we may suppose 
for their daily subsistence there would be 500,000 immediately and 
directly affected by these strikes; and when we come to consider the 
influence upon the other industries of the country, especially upon 
the agricultural, commercial, aud transportation industries, the 
effect is simply enormous, 
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There is one other feature that deserves great attention. More 
recently the strikers have confined themselyes to what might be 
called legal operations; that is to say, they have not been so riotous 
as they were in former years, as they were in 1876 or 1877, as I re- 


member. But the very steadiness of the movement, the very fact 
that the organization is in such control as that it can move steadily 
to its purpose controlling the great manufacturing and industrial in- 
terests of this country without resorting to a riot, proves that there 
is some deep-seated politico-economical question inyolyed in this, 
which I do not understand, which I am afraid that the Congress of 
the United States does not understand, and which I think it is our 
duty to look into. 

We raise commissions for various purposes. I do not object to 
commissions to be raised by this body for the purpose of seeking in- 
formation; but if there was ever an occasion when it became the 
duty of the members of the Senate to inform themselves closely and 
narrowly as to the causes of these industrial disturbances, it seems 
to me that now is the time. There have been 103 iron mills closed 
und 2,052 furnaces in the Ohio River district and west of it. Some 
of these organizations are very strong. The Amalgamated Associa- 
tion, as it is called, is upward of 80,000 strong, an organization as to 
the character of which I nam unable to speak, because I cannot state 
the details of the organic system under which they are operating; 
but I observe lately that this organized strike on the part of what 
are called operatives and laborers has induced a corresponding organ- 
ization on the part of capitalists, and that only increases the danger. 

The mill men in various parts of the United States are now in com- 
bination with each other to try to hold in check and to overpower by 
the mastering force of capital this revolt of the laborers against the 
prices which they are recciving, and against other conditions under 
which they are placed. 

We therefore tind the organization complete, we may say on both 
sides, und not the politics only of this country, but every interest 
must necessarily be put to a severe test, a severe ordeal, unless this 
matter can be looked into and some legislative action taken either 
by Congress or by the States, whereverthe jurisdiction may properly 
belong, to relieve against the causes which have led to this excite- 
ment and this disturbance. 

Having thus briefly presented the subject to the attention of the 
Senate, having prepared the resolution in accordance with forms 
which I believe have been approved by the Senate heretofore, I leave 
the subject in the hands of this body. 

Mr. GEORGE. Mr. President, I ask the indulgence of the Senate 
while I make a few remarks on the motion of the Senator from Ala- 
bama to pass these resolutions. I deem their passage as of great 
importance to the whole country, especially if they shall be followed 
by the raising of a committee fully sympathizing with the objects 
they seck to attain. > 

The relations between capital and labor are without doubt unsat- 
isfactory. They present antagonism and distrust instead of harmo- 
nious co-operation and mutual confidence. This should not be. 
Each is necessary to the profitable employment of the other. Cap- 
ital would be utterly valueless if it could not purchase labor directly 
or its perfected results. Labor would find it impossible to subsist 
without at least some small capital of food and clothing essential 
for its consumption till its results shall be obtained. Yet as neces- 
sary as each is to the other, as I have said, they are not in proper 
mutual relations. 

Labor complains that it is insufliciently rewarded ; that the part- 
nership is unequal in its benefits; that it barely maintains itself, 
while through its agency capital is being constantly augmented, 
whereby labor is made to forge the chains which bind it to an ever- 
increasing inequality in the association between them; that but a 
small share of its immense productions goes to those by whose intel- 
ligent work, wearisome, exhausting, and often dangerous toil and 
constaut self-denial they were created. Labor also complains that 
it has not an equal chance in the struggles of lite; that it has not a 
fair opportunity of winning comfort and independence, of educating 
its n and securing to them ar assured advantageous position 
in life. 

On the other hand, capital complains that it is in danger from a 
leveling and communistic spirit, and that the demands and exactions 
of labor, if acceded to, would prevent its profitable employment. 
The recent strikes are the result of this antagonism, difference, and 
distrust. 

I will not now go into an examination of the causes of these strikes, 
nor attempt to apportion the blame between the disagreeing parties, 
though I have strong convictions on this subject. The purpose of 
these resolutions is to examine into this and to ascertain and place 
before the Senate and the country the facts on which an intelligent 
and impartial judgment may be formed, so that we may not err in 
our future action on subjects pertaining to the relations between 
capital and labor. 

will take, however, this occasion to remark that the tendency of 
affairs in late yearsis in the direction of the enarmons growth of cor- 
porate power and corporate privileges and the aggregation of im- 
mense wealth in the hands of a few fortunate and favored persons. 
Aud, as (I fear) the necessary consequence of this, the tendency is 


to the reduction, comparatively, of the number of independent per- 


sons of small capital and the large increase of the number of those 
who derive their subsistence by wages paid, and too often dictated 
by employers. I do not like this tendency. Ithinkit is dangerous 
to the stability of our free institutions and unjust to the great mass . 
of the people. Mr, Webster said: 

The freest government cannot long endure where the tendency of ‘he law is to 
create a rapid accumulation of property in the hands of a few and to render the 
masses of the people poor and dependent. 

I fully congur in and indorse these words of this great and wise 
statesman. This tendency should not be fostered or favored; on 
the contrary, it should, so far as we have power and so far as is con- 
sistent with the just natural right of every haman being to enjoy, 
under the protection of law, the fruits of his own labor, skill, energy, 
and enterprise, be repressed, and, if possible, destroyed. 

The PRESIDENT pro tempore. The Senator's time is up. 

Mr. MORGAN. I hope the Senate will allow the Senator from 
Mississippi to conclude is remarks. 

The PRESIDENT pro tempore. Shall the Senator from Mississippi 
have leave to conclude? The Chair hears no objection. 

Mr. GEORGE. The practice of the Government of late years has 
given great impetus to the growth, vigor, and development of this 
tendency. The improyident, not to say criminal, grants of hundreds 
of millions of acres of the best farming lands in the Union to rail- 
road companies for sale at speculative and enormous prices, instead 
of reserving them as homesteads for the people, have greatly stimu- 
lated and fostered this tendency. There have been other acts of the 
Government which I will not now mention which have had an 
equally pernicious potency in the same direction. Government has no 
right toenrich any one, much less a right to impoverish or throw ob- 
stacles in the way of the advancement and progress of any. It has 
no absolute powers, rights, or property. All it has of these it pos- 
Sesses in trust for the people, to be exercised and disposed of for the 
common good. It abuses this high trust when by any means it favors 
and advancesany person or class, however meritorious, at the expense 
of the people, or any part of them. 

Pepeni Jackson, in his veto message of the United States Bank, 
said: 

It is to bo regretted that the rich and powerful too often bend the acts of gov- 
ernment to their seltish purposes. Distinctions in society will always exist under 
every just government. Equality of talents, of education, and of wealth cannot 
be produced by human institutions. In the full enjoyment of the gifts of Heaven, 
and the fruits of rl eater industry, economy, and virtue, every man ia equally en- 
titled to protection by law. But when the laws undertake toadd to these natural 
and just rp pili Ye artificial distinctions, to grant titles, gratuities, and exclusive 
privileges; to make the rich richer, and the potent more powerful; the humble 
members of society, the farmers, mechanics, and laborers, who have neither the 
time nor the means of securing like favors to themselves, havo aright to complain 
of the injustice of their government. There are no necessary evils in government. 
Its evils exist onlyinabuses. If it would confine itself to equal protection, and, as 
Heaven does its rains, shower its favors alike on the high and low, the rich and 
poor, it would be an unqualified blessing. 


These are just and patriotic sentiments, and they shonld be accepted 
as an unvarying rule to guide all public servants in their action; 
they shall be a guide for mine. 

I have sometimes thought, Mr. President, that the past and pres- 
ent rapid growth and progress of our country in wealth and power, 
50 gratifying to onr pride, so splendid and dazzling in the eyes of man- 
kind, have had a tendency to call ns from the contemplation and 
practice of the more homely and more tardy methods of the early 
days of the Republic. 

We have been led to admire and to strive for a splendid country 
more than a happy, prosperous, and contented people. Our material 
und intellectual advancement has indeed become the wonder of the 
world. I take a great pride in this; we all do. But, sir, we should 
not allow the glamour produced by our splendid success asa nation to 
deceive us as to the true condition of the toiling millions whose labor 
and sacrifices haye contributed toit. Thereare wrongs which should 
berighted; there are inequalities which should be removed. Iamsure 
we will discharge our high duties best when to the glories and splen- 
dor of our country we seck to add that which is fur better, the firm 
pursuit of such policies as would tend to assure to every American 
citizen the hope and prospect of winning that pecuniary independ- 
ence, that comfort of Nene and its surroundings, that elevation and 
advancement intellectually and morally essential to his happiness 
and necessary to the discharge of the high duties, public and private, 
ofa freeman. 

In the hope that these resolutions will, if sanctioned by the Senate, 
contribute to this end, I shall vote for their adoption. 

Mr. MORRILL. Mr. President, this subject is unquestionably one 
of great significance, very broad, and requires the serious attention 
of N whether in a national or State capacity. I am rather 
ging that the Senator from Alabama has brought it before the Senate, 

put it is of so grave a nature that it seems to me any resolution we 
adopt ought to receive the consideration and sanction of a committee. 
I therefore move to refer the resolution to the Committee on Educa- 
tion and Labor. 

Mr. MORGAN, The resolutions are so entirely simple in their 
structure, and so entirely in accordance with precedent here, that I 
supposed the Senate would not want any information as to the form 
in which they should be presented ; and as to the general subject of 
agitation in the country we are all informed. ‘The Senator from 
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Vermont admits the importance of the subject, and of course that 
importance results from the great agitation that is going on among 
the industrial classes. 

Mr. MORRILL. The Senator will not understand me as making 
this motion in hostility to the resolution. 

Mr. MORGAN. Lunderstand, but Lask the Senator if he would not 
he satisfied to let the Senate vote intelligently on the resolutions? 

Mr. MORRILL. Certainly not now; they ought to receive the 
sanction of a committee. 

Mr. MORGAN. That is only a matter of form. If there was any- 
thing substantial to be accomplished bya reference to a committee, 
I would not object to any investigation a committee could make to 
advise us whether or not we should adopt such a resolution, but I 
liope the Senator will not insist on the resolution taking this course, 
especially as in other cases we have not referred like resolutions to 
committees. We want light on this question, and I suppose that a 
committee of seven Senators, with the power to administer oaths, is 
better qualified to give us light upon it than any other organism. 

Mr. HOAR. May I inquire of the Senator from Alabama whether 
Tunderstood him to state that he would not be willing to act as the 
head of such a committee himself if it were created ? 

Mr. MORGAN. I cannot act as a member of it, because my en- 
gagements this summer will prevent me from doing so. 

Mr. HOAR. Perhaps as we cannot have the ordinary advantage 
of having on the special committee the Senator who moved the 
proposition, whose great ability and learning and special interest in 
this subject have been demonstrated, it would be desirable that the 
‘Committee on Education and Labor, who are themselves selected 
with reference to such subjects, should undertake the investigation, 
instead of a special committee by themselves or a sub-committee of 
their number. Therefore perhaps the resolution had better go to 
them, with a view of ascertaining whether the investigation can be 
mude by that committee. 

Mr. MORGAN. The object of asking for a select committee was 
that we might find those members of the Senate who were specially 
qualified. 

Mr. GEORGE. Will the Senator from Alabama allow me to inter- 
rupt him, in order to make a suggestion in response to the suggestion 
-of the Senator from Massachusetts ? 

Mr. MORGAN. Ina moment. The object of the resolution is to 
have a select committee of Senators who are adapted, I may say, to 
such an investigation, and who may have the leisure during this 
summer. J take it that the membership of any of the standing com- 
mittees will probably be somewhat embarrassed in taking up amat- 
ter of this kind, and hence it seemed to me most appropriate that we 
Should Lave a select committee. It occurred to me to ask that com- 
mitte to take charge of the subject, but after canvassing the mat- 
ter over I came to the conclusion that it would be better to have a 
select committee, because we should thereby expect more complete 
results. 

Mr. HOAR. Some years ago Lintroduced in the House of Repre- 
sentatives a bill for the appointment of a commission whose duty it 
should be to investigate this special class of questions; questions 
arising between labor and capital, that should be a permanent board, 
and to whose attention every complaint of labor, of the working of 
existing legislation, of the need of new legislation, might be brought, 
and who should have the duty of collecting all the statistical and 

-scientific information which would tend to elevate the condition of 
the laboring persons in this country and their families. 

That proposition was received with very great approbation by all 
tho great labor organizations in the country, organizations like the 
Iron Molders’ Union, organizations of the other special classes of 

-manufacturing laborers, that class of organization with whom are in- 

eluded what are called communists. All concurred in saying thatit 
would gratify them beyond measure if the Congress of the United 
States would consent to the simple request, so harmless, so just, so 
reasonable, of a provision for merely obtaining the facts, turning, by 
the power of the United States Government, the sunlight, the light 
of day upon the existing condition of things so far as they were 
interested. 

That e passed the House by a very large majority. It 

originally met some opposition from the Democratic side of the House; 
hut in justice to the Democratic side of the House I desire to say that 
the opposition which came from that side was merely the opposition 
which naturally starts up in a minority to propositions from the 
majority before they are understood, and on discussion and explana- 
tion the whole opposition there vanished. The bill was discussed in 
the Senate. It was advocated by the late Vice-President Wilson, 
himself a laboring man, and by a great many other gentlemen in the 
Senate; but it was attacked with great bitterness, attacked I believe 
with a great deal of ignorance of the true purpose and object and seo 
of the measure, and it failed by a small majority. It has been brought 
up more than once since, but never has succeeded in obtaining the 
assent of the Senate. 

Now, I should be glad to have this proponition of tho Senator 
from Alabama go further and contemplate the perpetual and per- 
manent existence of a board who shall obtain and record the statis- 
tical information bearing upon the great subject which he has dis- 
cussed; but if that cannot be obtained, I for one am ready to concur 
with the Senator from Alabama in his proposition that a committee 


of the Senate, if one can be found who will undertake the duty, 
shall undertake it. So far as it goes, although I should be glad to 
have it include more, it seems to me j ust and right, and 1 shall vote 
for the proposition of the Senator from Alabama. If it were not for 
the Senator who has made the proposition himself declining to take 
part in this investigation on account of other engagements he has 
previously made, it would be well enough to have the Chair consti- 
tute the committee immediately ; but I am afraid that the Chair 
alone will find the duty a very difficult and very responsible one of 
making up this committee. I think it would be well to have the 
Committee on Education and Labor take the consideration of this 
resolution, as is proposed by the Senator from Vermont, and I hope 
and believe that that committee will report within two or three 
days, and if they do not I will join with the Senator from Alabama 
in discharging them and in having the matter brought to the atten- 
tion of the Senate. But I hope that that committee, which is or- 
ganized now by both parties in the Senate with reference to their 
fitness for investigations of this kind, may be able, either themselves 
or by a sub-committee of their number, to undertake the proposed 
inquiry. If they are not, or if in the course of two or three days 
they do not report that they will undertake it or some other satis- 
factory method of making the inquiry,I shall be ready to indulge 
my honorable friend from Alabama in discharging them and passing 
this resolution. 

Mr. MORGAN. Inasmuch as the motion is made in entire friend- 
ship for the resolution and in concurrence with the views I have had 
the honor to state this morning, when I come to think of the com- 
position of that committee, its industry, and other matters, I will 
accept the suggestion of the Senator from Vermont and allow the 
resolution to be referred to the Committee on Education and Labor. 

Mr. HALE. I should like to have the resolution read. 

The PRESIDENT pro tempore. ‘The resolution will be read. 

The Acting Secretary read the resolution. 

Mr. DAVIS, of West Virginia. Mr. President, I am usually op- 

osed to special committees, but this investigation to my mind is so 
important and may do so much good to both capital and labor, if 
the inquiry is made in the right direction, which I have no doubt it 
will be by a committee made up by the Chair, that I am disposed to 
favor the resolution as offered by the Senator from Alabama, not 
1 however, to its going to the Committee on Education and 
abor. 

This is one of the most important subjects that Congress can 
handle for information only, because I doubt very much whether the 
remedy is through Congress. I believe the remedy, to a great ex- 
tent, is to have labor and capital understand one another. They 
should be friends. Neither is worth much withont the other. It 
requires capital to handle labor properly, and it requires labor to 
make capital valuable and productive. I believe to-day the strikes 
that exist all over this country might be to a very great extent 
remedied or averted by proper information gotten from the two 
classes. We find in one section of the country capitalists say: “We 
are not able to pay the present prices of labor,” and a strike results. 
We find in other sections of the country that men who labor say: 
We are not receiving enough for our services,” and therefore there 
is a strike. In many places probably with proper information, if 
the objects of labor and capital were properly understood, there 
would be no trouble. Iam pretty sure that the troubles which are 
existing in the coal region where I live, the Cumberland region, as 
is generally known, would soon end if there were persons who had 
authority to get the views of each party and produce a comparison 
of opinions. I am told there is a good feeling, and each is probably 
partially right; but the trouble is that they are kept apart. There 
are labor unions, knights of labor, and many other organizations 
e the country. None of us know the cause of them; none 
of us know what they are formed for; and perhaps if there was 
proper information given capital and labor would agree that both 

ave some grieyances, and there could easily be a compromise be- 
tween them. 

I hope that the Committee on Education and Labor will at a very 
early day report these resolutions back to the Senate, and I am 
rather under the impression that a committee ought to be formed 
specially for the purpose of this inyestigation, for the reason that 
different sections of the country are affected; Senators from different 
parts of the country who have some knowledge of labor and ef cap- 
ital in their localities ought to be selected for the service. The Com- 
mittee on Education and Labor was formed for a different purpose 
entirely. Again, the Committee on Education and Labor, or some 
of the members at least of that committee, might find it very incon- 
yenient to attend to the duties these resolutions require. 

Mr. GEORGE. I desire to say, in response to the suggestion made 
by the Senator from Massachusetts, that if the resolutions are re- 
ferred to the Committee on Education and Labor they will proba- 
bly not be acted on during the session. Iam a member of that com- 
mittee, and although I regard the subjects over which that commit- 
tee have jurisdiction as among the most important, yet I am sorry 
to say that the majority of the members of the committee do not 
seem to take that view, and we rarely haye n meeting. I do not 
know that we have had a meeting in two months where there wasa 
quorum present. 

Mr. BLAIR, Mr. President, I coincide with the views expressed 
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by the Senator from Mississippi that the subject-matter involving 
the jurisdiction of the committee he refers to is as important as any 
before the Senate; but I hardly assent to his criticism upon the con- 
duct of its membership as a whole. It is true that we have had 
some difficulty at times in obtaining a quorum, but I think the Sena- 
tor, if his experience is not different from my own, must admit that 
that difficulty prevails in every committee of the Senate. It is quite 
as great with the Judiciary and other important committees of the 
Senate as it is with our own, if we can believe the statements of 
Senators upon those which are supposed to be perhaps the more im- 
portant committees of this body. Every memberof the Senate is on 
some four or five different committees. Oftentimes those committees 
havo their sessions at the same time, and it is exceedingly difficult 
for a man to subdivide himself into five equal parts, and yet be a 
unit and capable of making up the quorum of these several commit- 
tees at the same time. . 

The Committee on Education and Labor, if this subject is referred 
to them, will, I am confident, act promptly in disposing of it. The 
intimation from the Senate that itis a matter which requires im- 
mediate action will have its influence on them, and if it is deemed 
judicious to send these resolutions to them, I think you will get a 
repone from them as carly as from any committee. 

Mr. MORGAN. That is satisfactory. : 

The PRESIDENT pro tempore. It is moved to refer the resolution 
to the Committee on Edacation and Labor. The question is on that 


motion. 

The a being put, it was declared that the noes appeared to 
prevail. 

Mr.SHERMAN. There is a moment left. IWould rather the Sen- 


ator from Alabama would state some committee to whom the reso- 
lution should be referred, because I am of the opinion that the reso- 
lution in some form ought to be adopted, but I think every propo- 
sition involving new expenditure or new committees should be con- 
sidered by 

Mr. MORRILL. I understand that the Senator from Alabama 
consents to the reference, 

Mr. HOAR. Allow me to suggest—I do not know whether it can 
be done by unanimous consent or a motion—that the motion to refer 
to the Committee on Education and Labor be with instructions to 
report as soon as may be, so that they will have the special instruc- 
tions of the Senate. 

Mr. SHERMAN, I first wish to know whether there is any objec- 
tion to this particular committee ? 

Mr. MORGAN. The Senator from Vermont made the motion to 
refer, and I said I would not object after ascertaining that tlie com- 
inittee were willing to act and would act promptly. I suppose they 
ean act within four or five days. 

Mr. SHERMAN. Allright. I understood the Chair was about to 
announce the vote of the Senate as against the reference. 

The PRESIDENT pro tempore. The Chair put that question and 
there were more in the negative than in the affirmative, 

Mr. INGALLS. We had better have a division. 

Mr. MAXEY, I desire to make a statement befpre the vote is 
taken. Iam a member of the Committee on Education and Labor, 
and I happen to know that to take up a great question like this and 
investigate it, one of the most difficult of all the problems now be- 
fore the American people, and report it back at this late hour of the 
session, when the members of that committee belong to other com- 
mittees that are overworked, will be impossible. I am «member of 
the Committee on Military Affairs—— 

Mr. HOAR. Will the Senator allow me to interrupt him by say- 
ing that the proposition is not to have this committee investigate 
the subject. It is only to have them designate the disposition of 
the measure, whether to them in the vacation, or to a special com- 
mittee, and whether any enlargement or change of the phrascology 
of the resolutions is needed. That is the whole proposition. 

Mr. MAXEY. I was going to make the point that that committee 
cannot do that at this session. I think the judgment and discre- 
tion of the Senate in view of this great question should be to appoint 
a select committee; that is the only kind of a committee that can 
take hold of and investigate this question and report intelligently, so 
that we may see whether or not any legislation can at all remedy 
the evils with which the country is threatened. 

Mr. MORRILL, Allow me to suggest to the Senator from Texas 
that the scope of the resolutions oughtsomewhat to be enlarged and 
the phraseology ien changed a little. I think the Committee 
on Education and Labor can consider that matter as well as any 
committee we have, and probably within two or three days. 

Mr. GARLAND, Mr. President 

Mr. ALLISON. Task for the regular order now. 

Mr. GARLAND. I want to make a suggestion about these resolt- 
tions of the Senator from Alabama. 

Mr. DAVIS, of West Virginia. Let them be disposed of. 

Mr. ALLISON. If it does not excite debate I have no objection 
tothe matter being disposed of. I do not wish to exclude the Sena- 
tor from Arkansas, 

Mr. GARLAND. The Senator from Alabama having given rea- 
sous why he zannot serve on the committee, as he has given the 
subject probably more attention than anybody else, the necessity 
for a special committee is to a certain extent relieyed. I would pro- 


pose to the Senator from Alabama to amend the resolution in this 
respect: strike out ‘a select committee of seven Senators, to be 
appointed by the Chair,” and insert “tho Committee on Education 
and Labor” be directed to take into consideration and to do this 
work. Let them sit during vacation, and adopt all the rest of the 
resolution, making it applicable to them. They are as competent 
to do it as any other standing committee or any special committee 
would be. As the moyer of the resolution declines to serye on the 
special committee, I think that would obviate all difliculty. 

Mr. MORGAN. I wish to say to the Senator from Arkansas that 
that committee will have the subject in charge if these resolutions 
are referred to them, and can advise the Senate what it is best to do. 
If that is the best we can do, of course, very well. 

The PRESIDENT pro tempore. The question is on the reference of 
the resolutions to the Committee on Education and Labor. 

Mr. HOAR. With directions to report as soon as may be. 

The PRESIDENT pro tempore. With directions to report as soon 
as may be, which is a very indefinite term. 

Mr. ALLISON. I would suggest “ within one week.” 

The PRESIDENT pro tempore. With instructions toreport within 
one week. The Chair will put the question on the motion to refer 
in that form. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House liad passed a bill (II. R. No. 4487) 
to authorize the Rock Island and Southwestern Railway Company 
to construct a bridge over the Mississippi River at New Boston, State 
of Illinois; in which it requested the concurrence of the Senate. 

The message also announced that the House had passed the con- 
current resolution of the Senate of February 20, 1882, for the print- 
ing of 3,000 extra copies of the report of Julius E. Hilgard, Super- 
intendent of the Coast and Geodetic Survey, showing the progress 
made in said survey during the year ending June 30, 1881, for dis- 
tribution by the Superintendent. 

SOUTHERN MARYLAND RAILROAD COMPANY. 

The PRESIDENT pro tempore. The unfinished business is the bill 
(H. R. No. 4167) to enable national banking associations to extend 
their corporate existence. 

Mr. GORMAN. I ask unanimous consent to take up House bill 
No. 4842. 

Mr. ALLISON. I will not object if it leads to no debate. 

Mr. GORMAN. If it does I shall withdraw it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
restuned the consideration of the bill (H. R. No. 4842) to authorize 
the Southern Maryland Railroad Company to extend a railroad into 
and within the District of Columbia. : 

Mr. SHERMAN. Has the bill been reported ? 

Mr. INGALLS. The bill was reported from the Committee on the: 
District of Columbia, but there is no written report. 

Mr. SHERMAN. Ixremember the bill now. 

The bill was reported to the Senate without amendment, ordered. 
to a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. There is a preamble. 

Mr. SHERMAN, Ishould like to hear the preamble read. It may 
contain recitals x 

The Acting Secretary read the preamble, as follows: 

Whereas it is represented to this present Con s that the Southern Maryland 
Railroad Company, organized under the provisions of the act of the General As- 
sembly of the Stato of Maryland entitled ‘An act to incorporate the Southern 
Maryland Railroad Company,” approved March 20, 1868, desires to extend their 
railroad into and within the District of Columbia: ‘Therefore, 

Mr. SHERMAN. What is the use of reciting that? 

The PRESIDENT pro tempore. If the bill is amended it has to go 
back to the other House. 

Mr. ALDRICH. ‘The recital cannot do any harm. 

Mr. SHERMAN. No; but it is unnecessary. 

The preamble was agreed to. 


AMENDMENTS TO BILLS. 


Mr. BROWN. I offer an amendment to the river and harbor bill 
appropriating the sum of $25,000 for the improvement ofthe Savannah 
River above the city of Augusta, I move its reference to the Com- 
mittee on Commerce, and that it be printed, 

The motion was agreed to, ; 

Mr. BROWN. I also offer an amendment to the river and harbor 
bill, appropriating $25,000 to improve the navigable channel of Romly 
Marsh, near Savannah, Georgia, I moye its reference to the Com- 
mittee on Commerce, and that it be printed. 

The motion was agreed to, 

Mr. BROWN. Ialso offer an amendment to the same bill appro- 
P the sum of $40,000 for the improvement of the harbor of 

Brunswick, Georgia. I move its reference to the Committee on. 
Commerce, and that it be printed. 

The motion was agreed to. } ' 

Mr. HILL, of Colorado, submitted an amendment intended to be 
proposed by him to the general deficiency appropriation bill; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 
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Mr. ALLISON, Mr. BAYARD, Mr. BLAIR, Mr. COKE, Mr. FERRY. 
Nr. GORMAN, Mr. JOHNSTON, and Mr. McMILLAN submitted 
-amendments intended to be proposed by them respectively to the 

bill (H. R. No. 6242) making appropriations for the construction, 
repair, and preservation of certain works on rivers and harbors, and 
for other purposes ; which were referred to the Committee on Com- 


ordered to be printed. 
RETURN OF A HOUSE BILL. 


The PRESIDENT pro tempore laid before the Senate the request 
of the House of Representatives for the return of the bill (H. R. No. 
6596) to regulate immigration; and, by unanimous consent, the re- 
quest was ordered to be complied with, and the bill returned to the 
House of Representatives. 

HOUSE BILL REFERRED, 

The bill (H. R. No. 4487) to authorize the Rock Island and South- 
western Railway Company to construct a bridge over the Mississippi 
River at New Boston, State of Illinois, was read twice by its title, 
and referred to the Committee on Commerce. 

NATIONAL BANKING ASSOCIATIONS. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (II. R. No. 4167) to enable national banking asso- 
ciations to extend their corporate existence, 

Mr. ALLISON. Before we proceed further, I desire to ask the Sen- 
ate to sit until this bill is disposed of. I think the amendment 
which I proposed yesterday is so acceptable to the majority of Sena- 
tors that it will need no further explanation or debate, and I hope 
we shall have a vote. 

The PRESIDENT pro tempore. The question ison the amendment 
of the Senator from Iowa [Mr. ALso] to the amendment of the 
Committee on Finance, proposed as section 12. 

The ACTING SECRETARY. In theamendment of the Committee on 
Finance, reported as section 12, it is proposed to insert in line 11, after 
the word “and,” the words “such certificates, as also silver certifi- 
cates ;” so as to make the clause read: 

And such certificates, as also silver certificates, when held by any national 
banking association may be counted as part of its lawful reserve, and may be 
-accepted in the settlement of clearing-house balances. 

The amendment to the amendment was agreed to. 

Mr. ALDRICH, I offer the following amendment as a proviso to 
the section. This amendment has the approyal of the Finance Com- 
mittee, and I think is acceptable to the Senator from Iowa : 

Provided, That the Secretary of the Treasury may, in his discretion, suspend 
‘the issue of such certificates whenever the amount of pua coin and gold bullion 
in the Treasury available for tho redemption of United States notes falls below 
$100,000,000. 

The amendment has the approval of the Finance Committee by a 
unanimous vote, I think, and it is necessary. 

Mr. ALLISON. It simply provides for the protection of the re- 
serve for the redemption of lawful money. 

Mr. COCKRELL. How much lawful money is there in the Treas- 
ury now? I mean of coin. 

Mr. INGALLS. How much is there in the Treasury now held as 
a reserve for the redemption of United States notes outstanding! 

Mr. COCKRELL. Inother words, how much additional accumu- 
lation will there have to be in the Treasury in order to make this 
provision of law effective? 

Mr. ALDRICH. Of course it is impossible to state exactly what 
amount is held or is available for the redemption of United States 
notes, but the amount reserved for this purpose in the Treasury is 
about $140,000,000, I suppose. The amount named in my amend- 
ment is much less than the amount in the Treasury. 

Mr. DAVIS, of West Virginia. Ishould like to inquire of the Com- 
mittee on Finance whether this includes gold coin and gold bullion ? 

Mr. ALDRICH. It ineludes both gold coin and gold bullion. My 
impression is that the amount ought to be fixed larger than $100,- 
000,000, but in deference to the wishes of other members I have 
fixed the sum at §$100,000,000, which is much less than the amount of 
lawful money now held by the Treasury. 

Mr. DAVIS, of West Virginia. Ishould like to know from the 
Senator why he wants $100,000,000 in the Treasury before certifi- 
-cates can be issued? 

Mr. ALDRICH. Oh, no. This provides that whenever the amount 
in the Treasury falls below $100,000,000 the Secretary of the Treas- 
-ury may, in his discretion, suspend the issue of old certificates. 
Tliat is the whole of the proviso, and it is to guard the redemption 
-fund from depletion or destruction in a manner which was explained 
by the Senator from Ohio day before yesterday, that is by the de- 
posit of legal-tender notes, the withdrawalof gold, and then deposit- 
-ing the gold in the Treasury for gold certificates. 

r. BAYARD. Mr. President, there is at least one merit in the 
-amendment of the Senator from Rhode Island, and that is the recog- 
nition that there is such a thing in the Treasury as a reserve fund 
to protect the Treasnry-note circulation. There has been too much 
vagueness about the thing, too much uncertainty. There is a fund 
there that, without any law that I know of, is recognized as the fund 
sresponsive to the greenback circulation, but in my opinion it is very 
much less than it ought to be. The Secretary of the Treasury in his 
-last report said that fund had never gone above 40 per cent. nor be- 


merce, an 


‘the first place, the total of our greenback circulation is $346, 


low 30 per cent. of the volume of the notes for whose security it was 
supposed to be in the Treasury. Thirty per cent. is too low a bank- 
ing estimate; I mean to say it is too low as a reserve fund for redemp- 
tion. But Ido not believe that the amount of gold coin and old 
bullion in the Treasury is now equal to 30 per cent. One hundred 
millions of dollars will be considerably less. One hundred millions 
of dollars will bear the relation of one to three and a half, and that is 
considerably less than 30 per cent. 

I do not know what that fund in the Treasury is; there is no one 
in the Senate to-day who knows what it is; and I suppose from day 
to day the Seeretary of the Treasury would have to inquire to ascer- 
tain the precise amount of that fund and its exact condition. I 
shall vote for the amendment of the Senator from Rhode Island, be- 
cause it provides, if not a direct recognition, at least so strong an 
implication that it may be considered as tantamount thereto, that 
there is a fund beyond the power of the Secretary of the Treasury, 
that it is there hy legal recognition, and responsible for the green- 
Dack currency. 

The precise connection of that reserve with this bill I do not ex- 
actly see. The measure that we are now considering is the deposit 
of one dollar in gold and the issue of an equal dollar in paper, that 
no paper shall be issued excepting 100 per cent. of its face value in 
gold is placed in the Treasury as a condition precedent for its issue. 
That fund will stand for itself; it will grow asthe gold is deposited ; 
it will diminish as the paper is taken back and the gold taken from 
it; pads that is one fund and wholly distinct from that which is there 
to-day. 

Now, I wish here to say that the one hundred or the one hun- 
dred and twenty or the one hundred and thirty millions, whatever 
it may be, because I do not think any member of the Senate ean tell 
you what it is, is the result of the sale of bonds of the United States 
bearing 4 per cent. interest and the purchase of gold. The people 
have bought and paid under the law of 1875 for that gold. Their 
bonds are out to-day which were the consideration for that fund; 
and while there was no ear-mark set upon it, there is a clear impli- 
cation of legal right and duty that the gold bought by the bonds of 
the United States for the purpose of maintaining resumption of specie 
payments should not be diverted to anythingelse. In my judgment 
any Secretary of the Treasury who should use any portion of the gold 
in the Treasury that we bought for the purpose of enabling us to re- 
sume and, more than enabling us to resume, something equally im- 
portant, of continuing and maintaining our power to resume, would 
be guilty of a breach of law and a breach of public trust. 

Now, I would rather, if the Senator from Rhode Island would 
accept it, in order to be consistent on this subject, instead of fixing 
$100,000,000, say that the amount there now, the present amount in 
the Treasury, which is more than $100,000,000—how much more I do 
not know—shall not be diminished, and that this system of issuing 
gold notes upon the deposit of bullion shall not continue after that 
gold fund shall be in any degree lessened from its present volume. 
But I do not see the connection between that fund and the section 
of this bill providing for gold certificates. 

Mr. ALLISON. Mr. President, Ishall Ae the amendment pro- 
posed by the Senator from Rhode Island, although I do not believe 
that it is essential in any sense to protect the Treasury with refer- 
ence to this twelfth section. 

The object of the amendment is that there shall not come into the 
Treasury greenbacks for gold, and then the gold in turn be redepos- 
ited and gold certificates taken. That is the idea that was presented 
here by those who feared that the effect of the twelfth section would 
be that the greenbacks would gradually be converted into gold cer- 
tificates. 

I cannot see why that will take place when the greenback is in 
one sense better than the gold certificate itself. It certainly is bet- 
ter so long as the holder of it believes that he can secure the gold 
coin on demand. Now, in view of the fact that the amendment of 
the Senator from Rhode Island has a tendency to strengthen that be- 
lief, I shall vote for it. There is that connection between the gold 
reserve in the Treasury for the redemption of greenbacks and this. 
It is that there-shall be no inducement to the holder of a greenback 
to take that to the Treasury and for it secure gold, and then rede- 
posit that identical gold in the Treasury and secure agold certificate. 

As to the suggestion made by the Senator from Delaware that we 
ought to increase this sum beyond $100,000,000, I think the Senator, 
after a little reflection, will see that that is wholly unnecessary. In 


000, 
less the amounts that have been destroyed inevitably from 1862 to 
1882, covering a period of twenty years. I venture the prediction 
to-day that there is not in cireulation—and by circulation I mean 
not only what passes from hand to hand among the people, but I in- 
clude the reserves of national banks—much above $300,000 0 
greenback notes; certainly not to exceed 8320, 000,000. So there is 
an ample reserve in this $100,000,000 for that purpose. 

The law of 1875 authorized the Secretary of the Treasury to dis- 
pose of bonds in his discretion to create this reserve fund, and under 
thatact the Secretary of the Treasury did dispose of $95,000,000. 
Am I correctin that? 

Mr. SHERMAN. Idid not catch the first part of the statement. 

Mr. ALLISON. The Secretary of the Treasury disposed of $95,- 
500,000 of bonds for redemption purposes. 
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Mr. SHERMAN. Les, sir. 

Mr. ALLISON. That, with the surplus in the Treasury, under the 
law of 1875, constitutes the reserve fund, whatever it may be. So 
that beyond the $95,500,000 there is a variable fund. If there isa 
surplus beyond that of $50,000,000, then that is the reserve fund. 
Thus far there has been no absolute definition of what the reserve 
fund shall amount to. 

Mr. BAYARD. But it cannot be too emphatically stated and re- 
peated that that gold was bought with bonds of the United States 
for one purpose, and one purposeonly. It was to procure and to main- 
tain resumption; and if it be used for anything else, it is a perver- 
sion of the fund and a breach of the trust. 

Mr. ALLISON, The Senator from Delaware and myself do not 
differ in that regard. He does not need to impress it upon me that 
that is a reserve fund. I believe it is as sacred a fund as he believes 
it is. But the amendment of the Senator from Rhode Island adds 
nearly $5,000,000 to that reserve fund. The amount of bonds sold 
for the purpose of securing this fund was only $95,000,000, and now 
this amendment proposes to add $5,000,000 to that, so that the 
sacred fund of which the Senator from Delaware speaks is made 
more sacred by the amendment suggested by the Senator from Rhode 
Island, because he adds $5,000,000 to it. 

Mr. BAYARD. Isaid to-day that it is greatly to be regretted that 
there had not been a better legal definition of that fund, but that 
every Secretary of the Treasury since those bonds were sold and since 
that gold was bought with them has recognized that fund, which, as 
Mr. Folger says in his last report, had been sometimes 40 per cent. 
and neyer fell below 30 percent. The Senator from Ohio, who ad- 
ministered the finances of this country for some years, will know that 
the fand published as the reserve fund, held to redeem greenback 
notes, was always above $100,000,000; it was $180,000,000; it has 
been $150,000,000, and it has been over that. 

Mr. SHERMAN, Never below $130,000,000. 

Mr. ALLISON. I understand what the Senator from Delaware 
means now. He means that $100,000,000 is too small a sum for us to 
fix, if I understand him. 

Mr. BAYARD. It is, according to my judgment. 

Mr. ALLISON. Very well; that may be true; but I think it is 
an ample sum. 

Mr. VEST. If the Senator from Iowa will permit me, I believe it 
is now $138,000,000. : 

Mr. BAYARD. I spoke of it as a fluctuating fund. I said nobody 
knew what it was to-day. 

Mr. VEST. To show the extent of that fand which was consid- 
ered by the former Secretary of the Treasury, the Senator from Ohio, 
as sacred, I read from a speech delivered by him at Toledo August 
26, 1878. Mr. SHERMAN then said: 

My predecessors had taken no steps under the provisions of the resumption act. 
When I assumed the duties of may eect office, after careful study of the whole 
question, I determined that it would be necessary to accumulate, in addition to 
the surplus revenue, the sum of $100,000,000 of gold coin, and that it ought to be 
accumulated at the rate of $5,000,000 a month from the Ist of May, 1877, to the date 
of resumption. We accumulated readily during sight months of that year at the 
rate of $5,000,000 a month. ‘This process was arrested by the debates in Congress, 
but was again resumod in the spring of this year, when it was found still more 
easy to accumulate coin by the sale of 4} per cent. bonds, and the original plan 
was execnted sooner than was anticipated. On the 10th of this month— 


That was in August, 1878— 
the Treasury of the United States was supplied with $209,011,753 in gold and 
silver coin and bullion. 

That was the largest amount, I believe. 

Mr. SHERMAN. That was subject to a large deduction. 
amount was about $140,000,000 in round numbers. 

Mr. ALLISON, I believe the then Secretary of the Treasury, who 
is now an honored member of this body, over and over again in his 
reports suggested that the reserve fund should be about 40 per cent. 
on the amount of circulation out, and I have no doubt that he en- 
deavored to keep the fund at about that ratio; but we are now pro- 
viding for an accumulation of gold coin in the Treasury, and so far 
as the fund itself is concerned it is certainly confined to $95,500,000. 
That is the sum we sold bonds for, and all beyond that is in the 
discretion of Congress. If it fails to exercise it, it is in the discretion 
of the Secretary of the Treasury. The present Secretary of the Treas- 
ury can, if he will, reduce this reserve fund down to 895,500,000. I 
do not believe he could with honor reduce it below that sum, because 
that is a special and sacred fund; but if these gold certificates are 
issued at all they will be issued upon an accumulation of gold in tlie 
Treasury. Now, the amendment of the Senator from Rhode Island 
provides that when this reserve fund falls below $100,000,000, no more 
gold shall go into the Treasury; so it is rather a curious amendment 
in one sense; that is to say, when this reserve fund falls below 
$100,000,000 no more gold shall be deposited. 

Mr. ALDRICH. Deposited for certificates. 

Mr. ALLISON. Undoubtedly deposited for certificates; but this 
provision, in my judgment, either at §100,000,000 or at any other 
sum that may be named now, will be sufficient. I would not name 
less than $100,000,000; and a bill that I offered a couple of months 
ago on this same subject proposed $120,000,000; but I think now 
$100,000,000 isample. Whether we tix this sum or not, I have no 
fear that this reserve will full below $100,000,000 at any time, with or 
without legislation ; so that, while I support the amendment of the 


The 


a 
Senator from Rhode Island cordially, I do hope that the amount of 
the reserve will not be increased beyond the sum he has named. 

Mr. BECK. Mr. President, when this amendment was first sug- 
gested in committee, it seemed to me to be all right. Iam not so 
sure of it now, and therefore I desire some information. It reads: 

Provided, That the Secretary of the may in his dis the: 
issue of all such certificates w e of gold cota aes port bullen 


in the Treasury available for the redemption of United States notes falls below 
$100,000,000. 


The section reads: 


That the Secretary of the Treasury is authorized and directed to receive depos- 
its of gold coin with the Treasurer or assistant treasurers of the Unitad States, 
in sums not less than $20, and to issue certificates therofor in denominations of 
not less than $20 each, corresponding with the denominations of United States 
notes. The coin deposited for or representing the certificates of deposit shall be: 
retained in the Treasury for the payment of the same on demand. 


Up to that point the present condition of silver certificates is not 
changed at all; the present right of the owners of silver coin to. 
deposit coin is not interfered with. Then the section proceeds: 

Said certificates, as also silver certificates— 


For they are admitted— 
shall be receivable for customs, taxes, and all public dues, aud when so received 
may be reissued; and when held by any national banking association may be 
counted as part of its lawiul reserve, and may be accep in the settlement of 
clearing-house balances. 

Now, this proviso comes at the end of that, and authorizes the Sec- 
retary of the Se aay in his discretion to suspend the issue of such 
certificates, both gold and silver certificates, I assume, for we have 
now adopted silver certificates. 

Mr. ALDRICH. I am perfectly willing the Senator shall put in 
gold certificates, or I will make the amendment read “ gold certifi- 
cates” myself. It was not intended to apply this to silver certifi- 
cates. 

Mr. BECK. It does apply as we have now amended the section. 

Mr. ALDRICH. Then I will amend it, and say ‘all such gold 
certificates.” 

The PRESIDENT pro tempore. The Senator can so modify his 
amendment. 

Mr. BECK. That helps it very much; but when I came to ana- 
lyze the proposition I feared that it would be in the power of the na- 
tional banks having a very la amount of legal-tender notes in 
their 2 to get possession of the gold now owned by the 
United States—for we have $150,000,000 in round numbers in gold 
coin and bullion held by the United States—and substitute it for 
their own legal-tender notes as their reserve, and thereby prevent 
the issuing of any more certificates, now confined to gold by the 
amendment of the Senator from Rhode Island, so that no more gold 
certificates conld be had by people who presented gold at the Treas- 
ury. 

I desire information on this matter. Why should I or the Senator 
from Iowa or the Senator from Rhode Island, if we liave an amount 
of gold which we desire to convert into gold certificates, be pre- 
vented from getting those certificates on the deposit of our money in 
gold because some interested parties have endeayored by buying up 
gold or demanding the gold for the greenbacks that they offered 
reduced the amount the United States has below $100,000,000% The 
$154,000,000 of gold and gold bullion now held by the United States 
in the Treasury belongs to the United States. This provision is made 
for the benefit of people who own gold or silver and desire to have 
certificates instead of the gold and silver they own. Now, suppose 
the banks want to stop that; ought there to be any inducement to 
them to return their greenbacks to the Treasury which they hold as 
a reserve and demand gold, and hold the gold in reserve instead: 
of the greenbacks they are now holding, bringing the fund below 
$100,000,000, and then say no citizen shall haye a right, when they 
have brought about that condition of things, to demand either gold 
or silver certificates for the gold and silver he owns? Why should 
the banks be allowed to do that? 

This section is provided not for anything connected with the Goy- 
ernment, but the right is given to you and me, Senators, to all of us. 
who may hold gold or silver, to have certificatesinstead of the coin. 
If that is not the effect I do not understand the meaning of the sec- 
tion, and the question comes at once, why should the banks or any 
other moneyed institutions be allowed to interfere with our right 
given to us by this section, by seeking to bring things to a point 
where the discretion of the Secretary of the Treasury may withdraw 
the issue of certificates on the deposit of the coin we haye and are 
willing to putin. Surely no better security for the certificates in 
circulation can be found than the fact that before n man gets his cer- 
tificate he has deposited a gold dollar or a silver dolar for that cer- 
tificate, that is held in the Treasury to redeem the certificate the 
moment it is offered. When I come to look at it I see no reason wo 
should step aside in that way. On the contrary, it seems to me that 
the right given to private persons to deposit gold or silver ought not 
to be taken away, and that it is well to have the gold and silver 
lying in the Treasury instead of being carried about by the people. 

I saw a singular exhibition the other day in the room of the Com- 
mittee on Finance. Some gentleman, I believe belonging to Fair- 
banks’s institution, came with a little balance-scale that weighed 
gold and silver coin. He produced a twenty-dollar gold piece, gen- 
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uine, perfect, and the balance was absolutely accurate. He produced 
another that had been sweated down to$18.50. Itlooked tome just 
as good as the other, but the balance detected it at once. He pro- 
duced still a third, worth only 817. By the sweating process $3 had 
been taken off that one. I could not tell that, and I do not believe 
a member of the committee could have toldit, and yet the scales told 
it at once. They all locked alike. We analyzed them, examined 
them. We saw sometli ag of a porous look about the piece that had 
$3 taken off; it looked as if it had gone through some process, but I 
do not believe a member of the Committee on Finance would have 
hesitated a moment to have taken the seventeen-dollar gon piece for 
a twenty-dollar gold piece after it had gone through the sweating 
process and $3 been taken ont of it. 

The meaning of that is that it is safe that genuine gold coin of full 
weight and value should remain in the Treasury of the United States, 
and so of silver, free from sweat, free from fraud, freo from being 
tampered with, and the certificates should be issued while the money 
lies there to redeem the certificate, and if a certificate is lost the 
United States gets the benefit of it, and all the tax-payers get the 
benefit of it, because the gold is there and belongs to us, and If a cer- 
tificate does not come back, the gold is reserved and the silver is re- 
served from abrasion, from wear and tear, from sweat, from fraud of 
any sort, and remains of the same value that it was the day it was 
deposited. Now, I desire to have that done. I asked the Senator 
from Rhode Island to observe very carefully those three pieces of 
coin the other day, yet with all his skillin the ordinary course of 
business he could not detect that one was worth $3 more than an- 
other, or that one was worth $1.50 more than another, as was the 
case with those before us. Icertainly would not. An expert might 
if he was dealing with a man that he suspected. 

Therefore I want these certificates, and I want the gold to remain 
where it cannot be tampered with. I want the United States to get 
the benefit of the notes that are lost, and I do not want anybody to 
have any power to prevent it. Whoever has gold or silver coin I 
desire to get the benefit of it. I admit that when the silver is taken 
out now I see less harm in it than I did before ; but I should like the 
Senator from Rhode Island to explain more precisely what will be 
the effect. 

Mr. FERRY. I should like to make a suggestion to the Senator 
from Kentucky. So far as the amendment of the Senator from Rhode 
Island is concerned, it does not prevent the accumulation of coin, or 
gold even, in the Treasury to the fullamount that may not be needed 
in circulation. If the people prefer the certificates or greenbacks, 
as they do largely for convenience, the gold can accumulate. The 
object of the amendment of the Senator from Rhode Island is to fix 
a minimum below which gold shall not be reduced in the Treasury 
of the United States, but there can be a larger amount. 

Mr. BECK. I know; but let me ask why should the Senator from 
Michigan or the Senator from Rhode Island, or any other gentleman 
who has gold and protons certificates, be deprived of receiving on 
private account gold certificates upon the deposit of gold becanse by 
some accident or other the amount that the United States owns in 
gold has fallen below $100,000,000 ? 

Mr. FERRY. The Senator trom Kentucky or any other person 
who deposits gold in the Treasury of the United States receives.a 
poa certificate; and whenever a gold certificate, or a certificate of 

ike nature, is presented to the Treasury the gold is there, and must 
be there, for the Government agrees to pay those certificates in gold. 

Mr. BECK. Ofcourse the Government agrees to do that; but I 
suppose the amendment means gold owned by the United States 
independent of what is covered by the certificates. 

As amended by striking out the silver certificates I do not see much 
trouble about the provision; but what I want to get at is, and I 
want the Senator from Rhode Island to tell me, if from any cause 
the amount of gold in the Treasury of the United States, which be- 
longs to the United States, is its own property, and against which 
there is nothing outstanding except the greenback circulation which 
it has to preserve, falls below §100,000,000, why should I or the Sen- 
ator be prevented from depositing either gold or silver coin in the 
Treasury on our own account and receiving a gold or silver certifi- 
cate in lien of it? How is the United States injured by our doing 


that? 

Mr. ALDRICH. Mr. President, I supposed that the scope of this 
amendment and its purpose were well understood, certainly by all 
members of the Finance Committee, and it seems to ine so simple in 
its provisions that it might be understood by the members of the 
Senate. 

The amendment has the purpose of preventing the deposit of legal- 
tender notes in the Treasury, and the withdrawal of gold coin, and 
the redeposit of the coin for certificates for speculative purposes. It 
is within the power of speculators ora combination of banks in New 
York or elsewhere to withdraw every dollar of gold coin now held 
in the Treasury available for redemption purposes. 

Mr. COCKRELL. How would that be done? 

Mr. ALDRICH. We will suppose that » party has $25,000,000 
of legal-tender notes. They come to the Treasury and take out 
$25,000,000 of gold coin. They redeposit the coin immediately and 
receive gold certificates. The gold coin is then held by the terms of 
this section exclusively for the purpose of the redemption of the cer- 
tificates, and is not available of course for the redemption of United 
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States notes. This operation repeated a few times would take all 
the gold coin out of the Treasury and place it where it could not be 
reached except by the holders of gold certificates which would be 
presented in the ordinary course of business. It is plainly to be 
seen that the destruction of this redemption fund is possible by the 
machinery of this section. The object of my amendment is to pre- 
yent the gold coin and gold bullion from being reduced by the pro- 
cess I have alluded to below $100,000,000. This limit is far be- 
low the amount now in the Treasury, which was on the Ist of June 
$153,000,000. 

Mr. COCKRELL, I know; Ihave got the statement before me. 

Mr. ALDRICH. It is not probable that a state of affairs contem- 
1 by the amendment will occur, but if it should it is necessary 

or the protection of the Government of the United States in the 
prone redemption of United States notes, it is necessary for the 

usiness of this country, to prevent a panic which might be easily 
brought about by a combination of large speculators in New York, 
that there should be some check upon the process of withdrawing the 
gold from the Treasury. 

Mr. COCKRELL. Here is the point I should like to have the 
Senator explain. Iunderstand the explanation he has already given, 
but how are you going to have the fund increased to $100,000,000? 

Mr. ALDRICH. In case it should be depleted below that amount? 

Mr. COCKRELL. Yes, sir. 

Mr. ALDRICH. By the receipts from customs dues. It is within 
the discretion of the Secretary of the Treasury to require gold coin 
for customs dues. I suppose the Senator can see very easily how it 
can be increased. ; 

Mr. BECK. He must take silver dollars and silver certificates for 
customs dues by law. 

Mr. ALDRICH. Yes, that is the case. 

Mr. INGALLS. Mr. President, the amendment proposed by the 
Senator from Rhode Island appears to be radically vicious and de- 
fective in several important particulars. I do not agree with him 
as to the amount that is necessary to be held in the Treasury as a 
reserve for the redemption of United States notes, but I do think 
that something should be held there for that purpose, and that it 
should be held not at the discretion of the Secretary of the Treasury 
but in obedience to the special declaration of Congress, and that it 
should be a fund which should be consecrated and which should not 
be infringed upon or invaded for any purpose whatever. 

Whatever may be the facts as to the amount of bonds that were 
sold to realize the $95,500,000 in gold prior to the resumption of 
specie payments, the fact remains that upon the statement of the 
Secretary of the Treasury made on the Ist of June, 1882, it nowhere 
appears that there is one single dollar held as a fund for the redemp- 
tion of United States notes. On the contrary, we have been as- 
sured by the former Secretary of the Treasury, now a Senator from 
Ohio, that his understanding was that the entire daily balance, gold 
and silver, was a fund that was available for the purposes of the 
redemption of these notes when presented for payment. 

Mr. BAYARD. The proceeds of bonds. 

Mr. INGALLS. That is what I was about to call the attention of 
the Senate to, whether in violation of law or in accordance with law, 
the proceeds of the sale of that $95,500,000 of bonds, sold in pursu- 
ance of the resumption act, haye been mingled and blended with the 
general balance in the Treasury, so that it nowhere appears thet 
there is one single dollar anywhere that is specifically available for 
redemption purposes. That is radically and absolutely wrong. 

I do not believe that $50,000,000 is necessary for the purpose of 
maintaining Treasury notes at par. It is a fact that theinterest on 
the amount of bonds that has been sold for the purpose of providing 
this fund would have sufficed to have redeemed every single dollar 
of greenbacks that was ever presented for redemption. 

Mr. BAYARD. Does not my friend recognize the truth of the 
maxim that that is certain which can be reduced to certainty? It 
was the presence and the known ability of the Government to redeem 
on demand. 

Mr. INGALLS. When you come to that, I want to say that the 
only absolute guarantee of resumption was the deposit of a gold dol- 
lar for every paper dollar. You may talk as you please about the 
common experience of mankind showing that 40 or 50 per cent. is 
suficient to meet the ordinary demands of business, yet when you 
come down to the absolute fact it is known that in every case of 
panic the 30 or 40 per cent. has always proved ineffectual; that 
banks have uniformly failed when runs have been made upon them, 
and that the only absolute guarantee is the opone of a dollar in 
gold for a dollar of paper. Ihe Senator from Delaware rests exactly 
with me in my theory, his judgment differing as to the fractional 
amount that is necessary to insure certainty in payment upon pre- 
sentation. 

Mr. BAYARD. But I will remind the Senator of another fact. 
The power remains to-day unrepealed for the issue and sale of any 
amount of bonds for the purpose of maintaining resumption. 

Mr. INGALLS, The very fact that whenever the necessity occurs. 
the Secretary of the Treasury is armed with that potential authority 
to sell at whatever price may be required a suflicient amount of 
United States bonds to secure the redemption of United States notes, 
renders it unnecessary to hold one single idle dollar in the Treasury. 
Therefore the hoarding of this vast amount of idle and useless gold 
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in the Treasury is a burden upon the resources of this country which 
is not tolerated by law nor demanded by common sense. 

Mr. BAYARD. Let me remind the Senator of one very important 
omission which he has made. The power to sell the bonds of the 
United States for the purpose of maintaining the resumption is 
unlimited as to the amount, but it is limited as to price. They can 
only be sold at par; they cannot be sold for less than par. The 
credit has got to be measured. It is oftentimes sensitive; it is 
undefined; it is undefinable. Therefore should there be an occa- 
sion when a demand was made upon the Government for the re- 
demption of its notes, if there was no substantial fund there, in 
any probable demand which I will say is reasonably possible, a 
shock to the Government credit might send the bonds below par. 
If the bonds are below par there is no law to authorize their sale. 
and there would be no source from which gold could be obtained 
except by some action of Congress. hae } 

Just as a ship carries anchors which can be put out in time of dis- 
tress, so a nation should carry its anchors for its credit. It is cheap 
to provide protection aguinst those times of flurry, disorder, and 
panic which sweep away all the reasoning power of man. You do 
that by that most cheap method of providing ever ready a fund to 
meet your demand obligations. It is a cheap deposit for this Gov- 
ernment to lose the interest upon what my friend calls idle dollars. 
A dollar may not be earning interest, but if it shall maintain the 
public credit and the public confidence, it is worth truly its weight 
in gold to the people. 

Ar. INGALLS. The Senator from Delaware and myself do not 
difier in our determination to uphold the national honor and the 
national credit; I will go as far as he will in that direction; but I 
differ with him in the belief that the value of the United States 
‘Treasury notes depends upon tlie presence of a specific amount of 
gold in the Treasury. They depend for their value upon the honor 
and sense and the public faith of the people, upon their intention 
and their capacity to pay; and it is because through evil report and 
good report, in war and peace, and in all the havoc and desolation 
which have attended us for twenty years there has been an inflexible 
and insuperable determination on the part of this Government to 
maintain the public faith and the public credit, that the value of 
the greenbacks and the bonds depends, and not upon the presence of 
hoards of idle gold in the ‘Treasury. 

Mr. BECK. Will the Senator from Kansas allow me to make a 
suggestion to him here? 

Nr. INGALLS. Certainly. 

Mr. BECK. We showed a revolutionary spirit a year or two ago 
at the time when this same matter was being pressed, and we had 
$10,000,000 of gold lying in unredeemed fractional currency. A good 
deal was then said about the credit of the United States, but the 
Senator and myself, and a few others, took that money out of the 
Treasury and used it to pay our debts, and I think no harm came 
from it. 

Mr. INGALLS. Nothing so far as I have yet learned. 

Mr. FERRY. Will the Senator from Kansas allow me to inter- 
rupt him? 

Mr. INGALLS. Les, sir. 

Mr. FERRY. No one questions the honor of the Government or 
the honor of the American people to mect their obligations; but itis 
the experience of the world, and especially in financial affairs, that 
money heldin deposit fortifies the confidence of the country and the 
people. I want to put this question to the Senator. If, as he pro- 
poses here, there shall not be a dollar of reserve in gold 

Mr. INGALLS. The Senator is penetrating a country whose fron- 
tiers I have not even visited. I have been, and I repeatedly an- 
nounced that I have always been, in favor of the maintenance of a 
specific resumption fund. That, we have been told repeatedly by 
the Secretary of the Treasury, does not exist. I want to make one. 

Mr. FERRY. But the Senator a few moments ago stated that if 
there were but $50,000,000 in the Treasury, or a smaller amount than 
that, wheneyer a panic occurred the Government could enter into 
the market and sell its bonds und procure gold to redeem its cur- 
rency. 

Mn INGALLS. I did not so state, 

Mr. FERRY. LIunderstood the Senator to say that, and I think 
the Senator from Delaware said in reply that the present law pro- 
hibited the sale of bonds below par, and therefore it would be im- 
possible in cases of panic for the Government to relieve itself by the 

‘sale of its bonds, If the Government has no gold to redeem its enr- 
rency, und is compelled in a condition of national panic to step into 
the market and sell its bonds and buy gold for redemption, you would 
place the Government in the hands of the market of tho country, or, 
in other words, in the hands of speculators in Wall street. 

Mr. INGALLS. I really am at a loss to understand the purpose of 
the Senator from Michigan in thus endeavoring to instruct me. 

Mr. FERRY. That would be impossible. Iwas simply trying to 

enlighten the Senator. A 

Mr. INGALLS. Unless the Senator changes his tactics it obvi- 
-ously would be impossible. 

I was calling theattention of the Senate to the fact that the amend- 
ment offered by the Senator from Rhode Island was absolutely inop- 
erative. I repeat, as I have once said before, there is no fund now 
held in the Treasury available for the redemption of United States 


notes. Let me read the language of the amendment of the Senator 
from Rhode Island. He states that his purpose is to prevent spec- 
ulation in gold by the presentation of nbacks for gold and the 
redeposit of those greenbacks for certificates, the gold being held 
simply as a special deposit for the redemption of the certificates. 
My purpose and the incidental purpose of the Senator from Rhode 
Island is to have a fund for redemption which shall not fall below 
$100,000,000. The amendment reads as follows: 

Provided, That the Secretary of the Treasury may, in his discretion, suspend 
the issue of gold certificates whenever the amount of gold coin and gold bullion in 
the Treasury available for the redemption of United States Siod falls below 
$100,000,000. 

His object in the first place is to prevent speculation and the sub- 
anon, withdrawal of gold so asto reduce the fund available for 
redemption below $100,000,000. I want to place a fund there, greater 
or less. The Senator from Delaware would increase it to $120,000,000 
perhaps; the Senator from Rhode Island thinks $100,000,000 will be 
sufficient; I think $50,000,000 would be abundant; but in any event 
I want a sum there which shall not be subject to the discretion of 
the Seeretary of the Treasury, and I want a fund there which shall 
not be described as available for the redemption of United States 
notes but reserved for the redemption of United States notes, 

Mr. BAYARD. Pledged. 

Mr. INGALLS. ‘‘Pledged,” the Senator from Delaware suggests. 
Therefore, in whatever aspect this amendment may be considered, 
whether as a device for the purpose of preventing speculation, or 
as a method for saying that there shall be a l fund in the 
Treasury, it will be entirely inoperative, because, in the first place, 
if the Secretary of the Treasury sees fit to reduce this fand below 
$100,000,000, under this provision he can do so, just as he can now, 
just as the Secretaries of the Treasury have been doing since 1879. 
In the second place, the amendment is defective becanse it contains 
the vicious and untenable idea that the entire amount of moncy in 
the Treasury day by day at the close of business is a fund there for 
the redemption of United States notes. 

Therefore, I shall move to amend the amendment of the Senator 
from Rhode Island by striking out in line 4, after the word ‘‘Treas- 
ury,” the word “available,” and inserting instead thereof the word 
„reserved,“ and I shall subsequently test the sense of the Senate 
upon a proposition to reduce the amount that will then be held as a 
fund for the redemption of United States notes upon presentation. 

The PRESIDENT pro tempore. ‘The amendment of the Senator 
from Rhode Island is an amendment to an amendment of the Com- 
mittee on Finance, 

Mr. INGALLS. Then it isin the second degree, and I cannot offer 
my amendment now. 

The PRESIDENT pro tempore. The amendment of the Senator 
from Rhode Island is an amendment in the second degree. The 
amendment of the Senator from Kansas can be offered afterward. 

Mr. ALDRICH. The Senator from Kansas finds fault with my 
amendment because it does not do what it was not intended to do. 
I did notintend to fix a fund in the Treasury that should not be used 
for any purpose. I have no objection to that being done, but that 
was not my i Pe I explained my purpose when I had the floor 
before, and I think the amendment is entirely operative for that 


purpose. 
: Mr. INGALLS. Then may I ask the Senator, if I do not disturb 
aim 

Mr. ALDRICH. Not at all. 

Mr. INGALLS. Why he fixed the amount named in his amend- 
ment at $100,000,000? What was the object in preventing the See- 
retary of the Treasury from diminishing the coin below the amount 
of $100,000,000 ? 

Mr. ALDRICH. Because I do not think under any circumstances 
it ought to be reduced below $100,000,000. 

Mr. INGALLS. Why not? . 

Mr. ALDRICH. I think that that sum ought to be held for the 
purposes of redemption; I think the Government is pledged to hold 
at least that amount. 

Mr. INGALLS. Then I was entirely right. The reason why the 
Senator from Rhode Island specified that sum was because he desired 
that $100,000,000 in that coin should be held as a fund reserved for 
the redemption of United States notes upon presentation. 

Mr. ALDRICH. That at least $100,000,000 shonld be so held. 

Mr. INGALLS. Was I not right? 

Mr. ALDRICH. I say that at least $100,000,000 should beso held. 
With that qualification the Senator is right, and that was an inci- 
dental result which I desired to reach undoubtedly. 

I have no objection to the word “available” being stricken out 
and the word reserved“ substituted. I am quite willing that that 
shall be done. It only makes my amendment stronger, I do not 
know that the gentlemen on the other side, or those feeling as the 
Senator from Kansas does in this matter, would be willing to go to 
that extent. If they are, I am quite willing that the word “ avail- 
able” shall be stricken out and the word ‘‘reserved” inserted. 

The PRESIDENT pro tempore. Is it the understanding that the 
word available“ shall be stricken ont of the amendment to the 
amendment and the word “ reserved“ inserted? 

Mr. ALDRICH. I accept the amendment suggested by the Son- 
ator from Kansas. 
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The PRESIDENT pro tempore. The amendment to the amendment 
is so modified. It will be read as modified. 

The ACTING SECRETARY. At the end of the section proposed by 
the committee it is moved to add the following proviso: 

Provided, That the Secretary of the Treasury may, in his discretion, suspend 
the issue of such gold certificates whenever the amount of gold coin and gold 
bullion in the Treasury reserved for the redemption of United States notes falls 
below $100,000,000. 

The amendment to the amendment was agreed to. 

Mr. ALLISON. I offer an amendment, to be inserted at the end 
of the section. 

The PRESIDENT pro tempore. Does the Senator from Kansas de- 
sire to have his amendment considered? 

Mr. INGALLS. I wish to amend further, by striking out that 
part of the proviso which gives the Secretary of the Treasury dis- 
cretion to infringe upon the fund by inserting the word “shall.” I 
wish to make the language more specific, so as to read: 

That the Secretary of the Treasury shall suspend the issue of such gold cer- 
tificates. 

Mr. ALDRICH. I will accept the amendment. 

Mr. INGALLS. I shall move hereafter, if I can have the right to 
do so, to reduce the amount named in the proviso. There is an 
amendment now pending, and I will let that pass until a subsequent 
time, 

The PRESIDENT pro tempore. The question ison the amendment 
of the Senator from Kansas, to strike out the words“ may, in his dis- 
cretion,” and to insert“ shall,” in the amendment of the Senator from 
Rhode Island to the amendment of the committee, which has just 
been adopted. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The Senator from Kansas can offer 
the amendment now, if he chooses. 

Mr. INGALLS. No; the Senate is not full enough. 
have a full Senate. 

Mr. ALLISON. I move to add at the end of section 12 as amended : 

And the provisions of section 5207 of the Revised Statutes shall be applicable to 
the certificates herein authorized and directed to be issued. 

I ask that the section of the Revised Statutes be read, 

The Acting Secretary read as follows: 

Sec. 5207. No association shall hereafter offer or receive United States notes or 
national-bank notes as security or as collateral security for any loan of money, or 
for a consideration agree to withhold the same from use, or offer or receive the cus- 
tody or promise of custody of such notes as security, or as collateral security, or 
consideration for any loan of money. Any association offending against the pro- 
visions of this section shall be deemed lty of a misdemeanor, and shall be fined 
mot more than $1,000 and a further sum equal to one-third of the money so loaned. 
‘The officer or officers of ony association who shall make any such loan shall be lia- 
ble for a further sum ogual to one-quarter of the money loaned ; and any fine or 
penalty incurred by a violation of this section shall be recoverable for the benefit 
-of the party bringing such suit. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from fows to the amendment of the committee. 

The amendment to the amendment was agreed to, 

Mr. COKE. Mr. President—— 

Mr. ALLISON. I have one more amendment that I desire to offer. 

The PRESIDENT pro tempore. The Senator from Texas was first 
recognized, 

Mr. ALLISON. I will ask the Senator from Texas to give way for 
a moment until I offer a formal amendment. I desire to go back by 
unanimous consent to section 7. In line 2 of that section, after the 
words ‘‘ corporate existence,” I move to insert ‘has expired or,” and 
after the word “shall” to insert“ hereafter ;” so as to read: 

That national banking associations whose corporate existence has expired or 
shall hereafter expire, and which do not avail N of the eden of 
this act, shall be required to comply with the provisions of sections 5221 and 5222 
of the Revised Statutes in the same manner as if the shareholders had voted to go 
into liquidation, as provided in section 5220 of the Revised Statutes. 

The PRESIDENT pro tempore. If there be no objection, the amend- 
ment will be regarded as agreed to. 

` Mr. BECK. I should like to know what would be the effect of 
that amendment ? 

Mr. ALLISON. I will state to the Senator from Kentucky that 
there are a few banks whose corporate existence has expired within 
the last few days. 

Mr. BECK. But there are twenty-five or thirty which expired 
within the last six months, all of which are going on now and reor- 
ganizing. 

Mr. ALLISON, So I know. 

Mr. BECK. Then this proposes that those whose charters have ex- 
pired in the last six months, who have settled up under existing law 
their lost money and lost currency and every iting else, shall have 
the benefit of the three years now, that they may take back all they 
have done and begin under this again and take a fresh start as thoug 
they had not proceeded to reorganize again, I suppose that those 
whose charters have expired and who have already rechartered them- 
selves, as they have a right to do under the existing law, ought not 
to set aside all they have done and come in under this proposed act. 

Mr. ALLISON, I will state to the Senator from Kentucky that 
I think there is something in his criticism. I inserted this amend- 
ment at the request of the Comptroller of the Currency. 

Mr. BECK. Iam a little afraid of the Comptroller of the Cur- 
rency. 


I prefer to 
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Mr. ALLISON. He mentioned several banks whose corporate ex- 
istence had expired within two days, and called my attention to the 


fact that they would not be covered by this section. The object I 
have in view is to enable national banks whose charters, for exam- 
ple, may expire to-day, this bill probably not becoming a law before 
next week, to receive the benefits of it. 

Mr. BECK. Isuggest to add, “those who have not already organ- 
ized under existing law,” or something to that: effect, so as not to 
upset all that has been done. 

Mr. DAVIS, of West Virginia. I suggest to my friend from Iowa 
that the amendment indicated by the Sister from Kentucky would 
cover it. 

Mr. ALLISON. 
Kentucky desires to cover the point he makes. 
runthis provision back to any great period of time. 
from Texas will go on, I will call it up again. 

Mr. BECK. I suggest to make it apply to those who have not 
reorganized under existing law and whose charters have expired. 

Mr. ALLISON. I accept that suggestion. 

Mr. BECK. I do not know whether it is right or not. 

Mr. ALLISON, I do not think it will hurt it any. 

The PRESIDENT pro tempore. The Chair will suggest that the 
Senator from Iowa withdraw the amendment for the present, and 
that the Senators consult and arrange it to suit themselves. 

Mr. ALLISON. Iam much obliged to the Chair. I will do so. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. COKE. I move that where the word “may” occurs in lines 
10 and 12 of the twelfth section it be stricken out, and the word 
“shall” inserted in place of it. The word “may” occurs twice in 
the twelfth line. 

The PRESIDENT pro tempore. The question is onthe amendment 
of the Senator from Texas to the amendment of the Committee on 

‘inance, ; : 

Mr. ALDRICH. I should like to ask the Senator from Texas what 
he expects to accomplish by that amendment. 

Mr. SHERMAN. Let the clause be read as it would stand if 
amended, 

The Acting Secretary read as follows: 

Said certificates shall be receivable for customs, taxes, and all public dues, and 
when so received shall bo reissued; and such certificates, as also silver certifi- 
cates, when held by any national banking association, shall be counted as part of 
its lawful reserve, and shall be accepted in the settlement of clearing-house bal- 
ances. 

Mr. SHERMAN, The use of the word shall“ in the last line 
does not change in any sense the meaning, and I have no objection 
to it. First, it is an inducement given to banks to hold the silver 
certificates, and if they do receive the silver certificates they may 
be counted as part of their reserve. Where they are allowed that 
privilege where you say they may be counted as a part of their re- 
serve, that would be construed in any court in Christendom, and I 
appeal to the Presiding Officer to confirm what I say, as the word 
“shall.” Wherever a right is conferred upon an individual where 
he is authorized to do a thing the word may” is equivalent to the 
word ‘‘shall,” and is so construed in the courts. Any officer of the 
Government would be compelled to respect that right whether the 
word was“ may“ or shall,” so that there is no objection to that 
part of the amendment. 

Mr. COKE, Iwill ask the honorable Senator if the Secretary of 
the Treasury is not now authorized to issue gold certificates, and it 
he does not refuse to issue them? 

Mr. SHERMAN. That is quite different. 

Mr. COKE. Ido not see the difference. 

Mr. SHERMAN. Where a discretionary power is conferred upon 
an officer of the Government then he may either do it or not. The 
word ‘‘may” is used as a matter of course in such a case to indicate 
the discretion which he may exercise, but where a right is given to 
an individual, as is done in the last line of the clause, the word 
“may” is construed as“ shall.“ I ask the Secretary to read the 
first part of the clause where the word ‘‘shall” is proposed to be 
substituted. 

The Acting Secretary read as follows: 

Said certificates shall be receivable for customs, taxes, and all public dues, aud 
when so received shall be reissued. 

Mr. SHERMAN. What does the Senator from Texas mean by 
that? Does he mean that on the same day, or the next day, or 
when? There the use of the word “shall” operates very injuriously, 
because it is a mandatory provision that the Secretary of the Treas- 
ury shall pay ont this particular money that day, immediately, right 
off, when it is paid in. The silver certificates go into the general 
fund of the Treasury, and are paid out as occasion requires. 

Mr. COKE, That the shall be paid out as other moneys are paid 
out of the Treasury is what my amendment means. 

Mr. SHERMAN, That is the law now. The payment is made in 
ordinary currency. When a Senator receives his pay he gets a part 
of it in silver certificates, perhaps. Those certificates are paid out 
and treated just like any other money in the Treasury. The use of 
the word ‘‘shall” there, I think, would accomplish no good, and it 
might result in evil; but in regard to the other clause, it is perfectly 
proper that the word ‘‘shall” should be used; it means exactly the 
same as may.” 


I will accept any amendment the Senator from 
I have no desire to 
If the Senator 
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Mr. COKE. Does the honorable Senatorobject to the word may!“ 
being stricken out and “shall” inserted in the latter part of line 12, 
so as to provide that the silver certificates shall be accepted in the 
settlement of clearing-house balances? 


Mr. SHERMAN. 

Mr. ALDRICH. 
all in that. 

Mr. COKE. The use of the wor 
principal point of my amendment. 

Mr. SHERMAN. I differ from my friend from Rhode Island, but 
I will say that the last clause simply gives to a bank the right to 
count this money as a part of its general balance in the bank for 
redemption or any other purposes, and it is perfectlyright. If you 
confer npon the banks the right to count these silver certificates as 
a part of their reserve, then it makes no difference whether you use 
the word may“ or ‘‘shall;” they will be construed as exactly 
equivalent terms by any court, and I have no objection to inserting 
the word *‘shall,” although my friend from Rhode Island differs wit 


think that is right. 
I do not agree with the Senator from Ohio at 


“shall” in the last line is the 


me. 

The PRESIDENT pro tempore. Does the Senator from Texas with- 
draw that part of hisamendment which proposes to strike out ‘‘may” 
and insert “shall” before the words ‘be reissued,” in line 10? 

Mr. COKE. Iam willing to withdraw the amendment in line 10, 
but in line 12 I insist upon it that the word “may” shall be stricken 
ont in each place in that line and“ shall“ inserted. 

Mr. ALDRICH. My objection to the amendment proposed to the 
last clause is, that these clearing-honse associations are private insti- 
tutions. They are not fiscal agents of the Government of the United 
States; they ure not under the control of Congress any more than 
the produce exchange or the stock exchange of the city of New York. 
We have no more right to say what they shall receive in payment of 
their balances than we have to say what the stock exchange shall 
receive in payment of the balances between individual members of 
that board, They haye as members State banks and private bank- 
ers. There are some twenty-nine clearing-house associations in the 
United States, scattered all over the country. They are not in any 
sense public institutions; they are not chartered by Congress; they 
are not national banks; they are merely voluntary associations of 
individuals and banks for purposes of their own; and we have no 
right to say what they shall receive in settlement of their balances. 

Mr. COKE. Iwill withdraw the proposed amendment in the tenth 
line, but I insist upon it in both places in the twelfth line, where 
the word“ may“ occurs. 

I will remark in reply to the Senator from Rhode Island that the 
constitutionality of the national banks cannot be defended, and I 
believe is not defended by eet in this country, except upon the 
ground that they are iustrumentalities and agencies of the Govern- 
ment. 

Mr. ALDRICH. I hope the Senator will allow me to interrupt him 
fur enough to say that I made no allusion to the national banks, but 
merely to clearing-house associations, which are entirely distinct 
and separate from the national banks. 

Mr. COKE. This part of the section relates to the conduct of the 
national banks. This is a national-bank bill, and the Government 
is prescribing the duty of its creatures, of its agents, and of its sery- 
ants with reference to its own currency, in the clause which we are 
now discussing. The Government makes silver a legal tender; it 
makes silver certificates receivable for all customs, and taxes, and 
public dues. Silver certificates are receivable for all official salaries. 
Should the Government, after paying its officers in money of this 
character, allow one of its own servants, one of its own agencies and 
instrumentalities, to discredit that money? That is all we are seek- 
ing to provide against here. ' 0 

he clearing-liouses are institutions in which the national banks 
do their business, in which they settle their balances, and we merely 
provide by the amendment which I propose that in settling and ad- 
justing their balances silver certificates shall be used as lawtul money 
as between themselves and persons outside of the bank organizations 
as national-bank notes are by law allowed and required to be used. 

Mr. BAYARD. May I suggest te my friend from Texas that a 
clearing-house is n mere arrangement of a private nature between 
either a set of men or a set of banks for the purpose of promotin 
facility in their exchanges? A clearing-house may have nationa 
banks, State banks or private banks in it, but a clearing-house is 
neither the creation of a State law nor of a United States law. 

Mr. COKE. I had no idea that it was. 

Mr. BAYARD. It is simply a voluntary arrangement of a lot of 
bankers for the purpose of facilitating their drafts upon each other. 
Therefore, to undertake to say what a clearing-house shall accept 
as exchanges would be to interfere with a right that the Senator 
would protect, Lam sure, as much as I—the right of private contract. 

Mr. COKE. I have understood clearing-houses to be exactly 
what the Senator from Delaware represents them to be; there was 
no misunderstanding on that point. This clause of the section that 
I seek to amend does not refer to any other than national banks, 
and to the dealings of national banks with each other, and with 
other people in the clearing-houses. It provides that the national 
banks may receive from each other these certificates, and that the 
national banks may receive from others not national banks these 
certificates, It goes no further than that. 


The Senator from Kentucky [Mr. RESET hands me the report of 
the Comptroller of tho Currency for 1881, from which I read: 

The assistant treasurer in New York has been a member of the clearing-house 
but three years, and the large Pactra! to the clearing-house banks, averaging 
two and a quarter tons of gold coin daily during the past year, which would be 
about thirty-six tons daily i d in silver, are transferred in bags, or upon drays 
from the Treasury to the banks. If these balances could be paid in gold certifi- 
cates instead of coin, the system of bank machinery in New York would be com- 


plete. 

This section of the bill provides for gold certificates. It is the 
sense of the country thatsilver certificates shall stand upon the sams 
footing with gold, and that is all we are seeking to doin this amend- 
ment. We ask to insert the word“ shall,“ so as to make it manda- 
tory upon the banks. Unless we make it mandatory they will dis- 
criminate, of course, against silver just as they do now. They will 
not admit silver, they will not admit silver certificates in their clear- 
ing-houses. If we use the word“ may“ here, so as to provide that 
silver certificates may be used, they will simply go on and continue 
to discriminate against silver and silver certificates, 

Here is money made by the Government a legal tender to its em- 
ployés, a legal tender in the payment of Government dues and taxes 
and customs, and here are creatures ef the Government, the national 
banks, who are discriminating against this money of the Govern- 
ment which the officers of the Government must receive, to the det- 
riment of every man who has to receive it, unless we compel them, 
by the mandatory word I propose to substitute, to receive these cer- 
tificates just as they will receive gold certificates, 

To leave the section as it now stands, with the word “ may” in, 
and to refuse to insert the word shall,“ is simply to license the 
banks to continue their war upon silver and upon silver certificates. 
To insert the word“ shall“ is to make the policy of the Government 
clear and unmistakable, and to say to the banks, You are our 
agents, you are our instrumentalities, and you at least shall not dis- 
credit the money which we are paying out to our own servants and 
for the maintenance of our Government.” 

Mr. SHERMAN. I think this section would be far better in every 
way if the last clause were omitted entirely, because these clearing- 
houses are composed of persons not at all connected with the Goy- 
ernment of the United States. The United States, it is true, is a 
limited member of the clearing-house in New York. The United 
States Treasurer is a member, and the national banks are most of 
them members, but there are private banks in New York and private 
persons also in that clearing-house. We have no power, it migitt as 
well be understood, under the Constitution of the United States, to 
compel persons outside of the banks and the United States to receive 
silver certificates as a legaltender. I do not suppose there is a Sen- 
ator who is present who would now advocate as a legal proposition 
the power of this Government to make silver certificates a legal 
tender in the payment of debts. 

Mr. BECK. Will the Senator allow me to ask him a single ques- 
tion? 

Mr. SHERMAN. 
first. 

Mr. BECK. It is on this line. I ask whether we have not the 
power to say that our fiscal agents shall not go into a combination 
with any set of men who refuse to take the silver certificates we 
issue and which we make a legal tender for customs and taxes, and 
which are given in payment to the Senator and myself? 

Mr. SHERMAN. I have no doubt we may say that a national 
bank shall not discount a note of any kind or character; that it 
shall not do anything except as we may direct by law; but we have 
no power to make a silver certificate a legal tender in the payment 
af debts. Does the Senator claim that there is any power in Con- 
gress to make silver certificates a legal tender? 

Mr. BECK. Still the question returns, if the gentlemen who are 
national bankers desire to go into a private organization with other 
people, and those peuple refuse to take our silver certificates, have 
we not a right to say that they shall not go into a combination with 
anybody win does refuse to take them, and that they shall keep out 
of the clearing-house arrangement, rather than haye our money 
depreciated and abused! 

Mr. SHERMAN, I will not dispute the question of power, because 
Ido not think it is important to a discussion of the question now; 
but Iclaim that the attempt to say what a clearing-house, not a 
bank, not the United States Treasurer, but private citizens, shall do 
as to silver certificates is beyond the power of Congress. 

The clause is of no benefit to anybody. In New York they receive 
in their clearing-house arrangements some forms of paper money that 
we do not recognize as legal tender. They receive the coin certifi- 
cates of the Bank of America, the agent of the clearing-house, as 
money for clearing-house balances; but we have no power to make 
them do it. They may do it willingly. I think the clearing-houses 
in New York and all cities had better be left to their own arrange- 
ments and not be dealt with by law. 

The first part of the clause is perfectly right. The Government 
of the United States provides what the reserve in a national bank 
shall be. We may say what it shall be composed of. It is perfectly 
competent for Congress to say that a bank reserve shall be partly in 
silver certificates, and that when it is so held it must be considered 


I should like to get through with this statement 


‘and received as a part of the reserve by the officers at Washington. 


That is perfectly proper. We may say therefore with propriety that 
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when silver certificates are held by any national banking associa- 
tion they shall be counted as a part of its lawful reserve, because 
the lawful reserve is a creation of the national banking law; but 
we cannot undertake to legislate in this way in regard to clearing- 
house associations, composed not only of national banks but of pri- 
vate bankers and State banks, Unless we assert, the power of the 
United States to declare a silver certificate a legal tender as between 
private persons, we cannot regulate what a clearing-house associa- 
tion shall or shall not receive; and if we could, we ought not to doit. 

I believe in all parts of the United States, with tle exception of 
the clearing-house in New York, silver certificates are now com- 
monly received without objection as part of the cyrrent money of 
tlie country, but in New York they may have arrangements made 
between themselves that we ought not to interfere with. 

I therefore move, with the consent of the Senator from Iowa, to 
strike out, in lines 12 and 13 of section 12, the words “ and may be 
accepted in the settlement of elearing-house balances.” It will an- 
swer all the purposes the Senator wishes to get at without raising 
an embarrassing and doubtful question. 

The PRESIDENT protempore. The first question is on the amend- 
ment of the Senator from Texas [Mr. COKE] to the amendment of the 
committee, which is to strike out the word ‘‘may” and to insert 
“shall.” After that amendment is voted upon, whether it is adopted 
or not, the Senator from Ohio can submit his amendment. 

Mr. SHERMAN. I have no objection to the amendment of the 
Senator from Texas. 

Mr. ALLISON. Mr. President, just one word before the vote is 
taken. I submit to the Senator from Texas that he accomplishes 
nothing by his amendment. The amendment proposes that these 
certificates shall be accepted in the settlement of clearing-house bal- 
ances, The clearing-house is a voluntary association composed, as 
the Senator from Ohio has said, of national banks and other banks, 
and also of an officer of the ‘Treasury or sub-treasury in New York, 
who sits there for the convenience of the Treasury. 

Unless we can compel the members of the clearing-house to receive 
this money in order to put it into the clearing-house in some form, 
I do not see how the mere compulsory process of compelling them to 
accept these certificates will help in any way. That is to say, you 
do not provide here that the several members of the clearing-house 
putting a common fundin acommon place shall take the certificates 
and put themin there ; you only poe for the paymeut of balances. 
The balances are settled every day. Here area dozen banks, if you 
please, all going to one place to settle balances. If not one of those 
dozen banks takes the certificates originally, what benefit will it be 
to compel them to pay the certificates one to the other? 

Mr. BECK. Will the Senator from Iowa allow me to make a sug- 
gestion to him? I suggest after “ may,” or “shall,” (whichever is 
finally adopted,) “be accepted in the settlement of clearing-house 
balances” to add the words ‘‘any associations to which the national 
banks or any fiscal agent or officer of the United States may belong.” 
I do not want to force our agents into any clearing-house, but if they 
are accepted by other banks and other gentlemen who form these 
private associations, and if they form a part of them, I suggest to 
provide that in the clearing-honse associations of which the national 
banks or the assistant treasurer at New York or any fiscal agent of 
the Government may be a member, our silver certificates shall be 
received. 

Mr. ALLISON. I am in sympathy with the Senator from Ken- 
tucky and the Senator from Texas with reference to the conduct of 
the clearing-house in New York. They have hitherto acted in avery 
absurd way, in a way intended to destroy the value of silver money. 
I have no doubt they intended to do that by their conduct in order 
to force the people of this country into a single standard of gold. 
Many of them are the agents of men who intend t6 press and oppress 
the nations of the world by forcing them all into a single monetary 
standard of gold. 

Therefore, I would be very glad if we had the power to force these 
men in some way to behave a little differently from what they have 
been doing heretofore, but I do not see that we can in this bill com- 
pel them to do what we think they ought todo. Ihave such faith 
in the ultimate success of the two standards in this country, that I 
am willing silver shall go side by side with gold, and rest its success 
upon pnblic opinion, and not by compulsory processes of law. That 
is the way I feel with reference to this matter. I feel so much in- 
terest in securing the privilege to the American people of taking gold 
to the Treasury and assistant treasuries, and receiving certificates 
for that gold, that Ido not want to add to the bill anything that 
will endanger it in any sense, or endanger the present volume of the 
currency by the voluntary retirement of national-bank circulation. 

Therefore, although Lagree with the Senator from ‘Texas that these 
men have behaved badly with reference to silyer, and have done so 
for a purpose, that is, to drive us into a repeal of the law of 1878, so 
that notwithstanding their conduct in this respect I hope the bill 
will not be borne down by compulsory provisions which we cannot 
enforce. 

Mr. MAXEY. I wish to ask the Senator from Iowa a question 
before he takes his seat. The clearing-house is composed of national 
banking associations and private banks. 

Mr. ALLISON. And State banks. 

Mr. MAXEY. That being the case, if we haye auy power what- 
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ment of clearing-house balances. 
the word ‘‘shall” be to do one of two things, either to induce out- 
side parties who are members of clearing-house associations to con- 


house? One or the other is the inevitable consequence. 
event we accomplish the object we have in view. 


5171 


ever to create a national bank, it is as a fiscal agent. We say here 


that these fiscal agents shall accept these certificates in the settle- 
Will not the necessary effect of 


form to this act, or compel banks to withdraw from the clearing- 
In either 


Mr. ALLISON, I do not wish to prolong this debate, but I donot 
see how you could compel a member of a clearing-house to accept 
these certificates when not a single member takes silver certificates 
in its own operations. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Texas [ Mr. COKE] to the amendment of the com- 
mittee, which is to strike out the word“ may“ where it occursin two 
places in line 12 and to insert the word ‘‘shall;” so as to read: 

Shall be counted as part of its lawful reserve, and shall be accepted in the set- 
tlement of clearing-honse balances. ‘ 

Mr. COKE. I ask for the yeas and nays on the amendment to the 
amendment. 

Mr. ALLISON. I ask for a division on the question. 

The PRESIDENT pro tempore. A division being desired, the first 
question then is on striking out the word“ may“ where it first oc- 
curs in line 12 and inserting “ shall;” so as to read“ shall be counted 
as part of its lawful reserve.” 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question recurson the motion 
to strike out the word ‘‘may,” at the end of theline before the words 
‘“beaccepted,” and toinsert ‘‘shall.” [Putting the question.] The 
noes seem to haye it. 

Mr. COKE. Task for the yeas and nays, : 
Mr. SHERMAN, I suggest that we had better take a vote on 
striking out the whole of that clause, if it is desired to have the 

sense of the Senate upon the question. 

Mr. COKE. I hope we shall take a vote on the question as it is 
8 by my amendment. I shall oppose striking out the whole 
clause. 

The PRESIDENT pro tempore. Will not the Senator from Texas 
consent to the question being taken by a division? 

Mr. COKE. Of course, reserving the right to call for the yeas and 
nays. . 

Mr. PUGH. Before the question is put, I should like to submit to 
the Senator from Texas an amendment which it seems to me will 
meet all the difficulties and present squarely to the Senate the ques- 
tion that Lam satisfied he aims at. I think he willaccept it. Alter 
the word “and,” in the twelfth line, I propose to insert: 

No national banking association shall become a member of any clearing: houso in 
which such certificates shall not be receivable in the settlement of clearing-house 
balances. 

That prohibition will operate alone upon the fiscal agents of the 
Government and will not interfere with any right of individuals or 
other banking associations who are members of aclearing-honse. It 
obviates the constitutional difficulty suggested by the Senator from 
Iowa and the Senator from Ohio. 

Mr. SHERMAN. Let me telly friend from Alabama, who I know 
is desirous of doing what is right in this matter, that these clearing- 
houses exist now in all the large cities. In San Francisco, Lam told, 
all the foreign banking houses are in the clearing-house. You pro- 
pose now to confine clearing-honses alone to national banks and thus 
discriminate against State banks. In the city of New York some of 
the members of the clearing-house are State banks, and the Sonator's 
proposition would make a division of the clearing-houses, which have 
been the most convenient agencies in the great commercial transac- 
tions of the world. It is only by means of clearing-houses that pay- 
ments are redneed to a minimum, so that indeed 1 per cent, of money 
is sufficient to pay an infinite amount of debt. You would compel 
the national banks to form clearing-honses of their own, and other 
banks to form another clearing-house, and thus interfere with the 
most delicate financial arrangements of this country. Por what? 
To force people to take your silver certificates. The silver certificates 
do not stand on so unstable a foundation; they are taken by the 

eople, and if bankers choose not to take them in their clearing- 

nouse arrangements, what difference does it make? Who is harmed 
by it? It does not prevent the circulation of the silver certificates. 

This proposition would only create an embarrassment that would 
be very serious, I trust the Senator will let the clanse be stricken 
out, so that the clearing-houses may stand on their own voluntary 
arrangements to take what they will. 

Mr. PUGH. ‘The clearing-houses are the most powerful agencies 
in the country to discredit the silver certificates on account of their 
refusal to receive them in the settlement of balances. We do not 
seek by the amendment I propose to interfere with the rights ofany 
other members of tho clearing-houses, except the members over 
whom we clearly have absolute control, and they are the national, 
banks. We ought not to permit our fiscal agents to go into any asso- 
ciation that employs its power for the purpose of discrediting the 
silver certificates, for the reasons which have been so strongly stated 
by the Senator from Texas. Why is it that we will permit the na- 
tional banks to become parties to,an association whichis employing its 
power for the purpose of affecting the credit and circulation ef the 
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very certificates that we authorize to be issued, and that we require 
every body to receive? 

I say that our power over the national banks ought to be exercised 
to prevent them from joining an association that will use its power 
for the purposes I have stated. It is not only our right, but it is our 
duty to prevent them from becoming parties to an association which 
proposes to exercise its power in the way it is doing for the purpose 
of discrediting the silver certificates. We are aiming to put the 
silver certificates upon the same footing with gold certificates, 
These clearing-house associations are using their power for the pur- 

o Of defeating the very object we aim at by this legislation. Is 
it not, our plain duty to interfere and prevent the most powerful 
parties in such an association, the national banks, from becoming 
parties to that agency whichis defeating the object that we aim at in 
our endeavor to carry out the will of the people? 

It seems to me that there can be no object in view to defeat the 
amendment which I propose and which I understand the Senator 
from Texas will accept. To defeat the amendment is to give aid and 
comfort to these national banks and the parties who associate theni- 
selves with them for the purpose of discrediting silver and silver cer- 
tificates. 

Mr. VEST. I wish to make a statement in regard to the nature of 
the clearing-houses. The Senator from Ohio says there are banks in 
the clearing-houses that are not national banks. That is very true; 
but I assert, and the figures show it, thatan overwhelming majority 
of the clearing-houses is composed of national banking associations. 
For instance, in the city of New York there are forty-five national 
banks that are in the clearing-house, and but twelve State banks, 
and it is in that proportion throughout the country. 

Therefore I state as true, without any violence to the facts, that 
the clearing-houses are really composed of the national banks, be- 

cause they haye an . majority of the capital in those 
clearing-houses and can control them at any time. ; 

Mr. ALDRICH, In the clearing-honse association in San Fran- 
cisco there is but one national bank. There is a large number of 
foreign banks, private bankers, and State banks wlio have a clear- 
ing-house association, and there is only one national bank in it. I 
imagino that in the clearing-house association in the city of Saint 
Louis, in the Senator’s own State, a majority of the members of it 
are State banks. I have no doubt of it. 

Mr. VEST. I know that the Senator is mistaken in regard to that. 

Mr. ALDRICH. I may be. 

Mr. VEST. The national banks control absolutely the clearing 
house in the city of Saint Louis; and in the great financial center of 
the country, New York, which controls the finances of this whole 
country, from the Atlantic to the Pacific and from the lakes to the 
Gulf, the proportion is forty-five to twelve; and those forty-five na- 
tional banks to-day control the money of the people of the United 
States, and everybody knows it. There is no use talking about that. 

Mr. COKE, I ask that the amendment proposed by the Senator 
from Alabama to the amendment of the committee be reported. 

The PRESIDENT pro tempore. It is not in order unless the Sena- 
tor from Texas accepts it. It can be read for information. 

The ACTING Secretary. In line 12, after the word“ and,” it is 
proposed to strike out the words “may be accepted in the settle- 
ment of clearing-house balances” and to insert “no national bank- 
ing association shall become a member of any clearing-house in 
which such certificates shall not be receivable in the settlement of 
clearing-house balances;” so as to read: 

And such certificates, as also silver certificates, when held by any national bank- 
ing association shall be counted as part of its lawful reserve; and no national 
banking association shall become a member of any clearing-house in which such 
certificates shall not be receivable in the settlement of clearing-house balances. 

Mr. COKE. I will accept that amendment. The legal effect is, I 
think, precisely the same as that of the one I offered. 

Mr. MAXEY. I desire to say a word on the amendment offered by 
the Senator from Alabama. It meets with my cordial approval. It 
is ta meet the case of national banks attempting to defy and hold in 
utter defiance the will of the people expressed in the law of the land. 
In other words, the creatures attempt to rise above their creator. 
Now, the question to be determined is whether banks, like all other 
persons in this country, artificial or natural, shall be controlled by 
the law or control the law. That is the question, und itis a question 
of the greatest importance in this country. The purpose of the 
amendment of the Senator from Alabama is to ae them to obey 
the law that Congress may make. 

The only power which the national banks have at all grows out 
of the constitutional power, as decided by the Supreme Court of the 
United States, to create fiscal agents in the interest of the Govern- 
ment. 

Outside of that character of fiscal agency we have no power what- 
eyer to create a national bank. If, then, we have the power to cre- 
ate them by reason of the power to make fiscal agents, it is within 
our discretion to place around them such control as we deem proper, 
and if this is considered a proper control, we have a right to do it. 
Then it is no excuse to say that this clearing-house is composed of 
national banks and other banks outside of national banks. Over the 
outsiders we have no control; but we have a right to say to these 
fiscal agents, “If you belong to a corporation that is endeavoring 
tò trample. under foot the laws of this land, come ye out from among 


them. So far as you are our agents, we are determined that you shall 


abide by our law.” 

For that reason, and believing the amendment of the Senator from 
Alabama accomplishes a most wise and useful purpose, I shall vote 
for it. 

The PRESIDENT tem 
of the Senator from Texas, [Mr. COKE, Jas modified by the Senator 
17 5 — Alabama, [Mr. Pucr, ] to the amendment of the Committee on 

dinauce. e 

Mr. BAYARD. Let it be read. 

Mr. COKE. The amendment of the Senator from Alabama has 
been accepted by me in lieu of the one I had proposed. 

The PRESIDENT pro tempore. So the Chair understands. The 
Senator from Delaware asks for its reading. It will be read. 

The ACTING SECRETARY. In line 12 of the amendment of the com- 
mittee it is proposed to strike out “may be accepted in the settle- 
ment of clearing-house balances ” and insert in lien thereof: 


No national banking association shall become a member of any clearing-house 


re. The question is on the amendment 


in which such certificates shall not be reccivable in the settlement of clearing- 


house balances. 

Mr. PUGH. Perhaps it would be better to say, in place of“ be- 
come,” be,” so as to read ‘‘shall be a member.” 

Mr. COKE. Let the amendment be so modified. 

The PRESIDENT pro tempore. It will be so moditied. , 

Mr. BAYARD. Mr. President, [have no objection whatever to a re- 
iteration anda reassertion ofthe power of Congress over the system of 
national banks; but assertion for the meresake ofassertion, todoa 
thing for the mere sake of showing that you can do it, strikes me as be- 
ing something very empty and very unnecessary. It is scarcely worth 
while to pass legislation if the object be simply to assert that which 
nobody denies your power to do; but the question is whether or not 
you are acting wisely and expediently in interfering with what after 
all becomes so important to us to preserve as a principle, and that 
is the right of individual contract. 

I do not deny that a State may make laws that may trammel the 
business of its citizens and that they may be compelled to obey them; 
I do not deny that Congress may make laws to interfere with an 
trammel the business of the banks created under their system; but 
I do deny the wisdom ofsuch laws if it is done for the mere sake of 
exhibiting your power for no wise end. 

Why should this thing be? What are clearing-houses? What 
are they meant for? Do gentlemen understand for what object they 
were created and the functions they perform? They grew simply 
out of the exigencies of business, the pressure of business operations 
upon time, in order to do that speedily which would otherwise be 
done slowly and to do that easily which otherwise would be accom- 
plished with difficulty ; and, therefore, human ingenuity hit upon 
the plan of making a common center at which the business transac- 
tions of every day, which were represented by checks and other iu- 
struments of credit, should be cashed and settled by a common fac- 
tor, both debtor and creditor. And banks of established credit that 
can trust each other, that do not rely upon acts of Congress to 
keep their contracts, or upon acts of Con to compel them to 
recognize the value of this e years ago, before the 
nonni banking system was ever heard of or imagined, organized 
this plan. $ 

I 250 speaking now of the clearing-house in this country, not in Eng- 
land where it has existed a much longer time, twenty-eight years 
ago banks met together and agreed that they would have every day 
of the week excepting Sunday asettlement of the transactions of the 
day previous. They would go into a single chamber; thoy could 
open one account, not of each bank with every other bank, but of 
each bank with the clearing-house establishment, and they should 
pay in all the checks that they had drawn and be poled ten with them, 
and they should be credited with all the checks of the members of 
the clearing-house which they owed, and that whatever balances 
were found due each bank should be paid not by all the banks, fifty 
or sixty in number, but by the clearing-house itself upon its own 
check and upon its own responsibility in cash. For twenty-eight 
years in the city of New York, perhaps for a longer time, this sys- 
tem has been in force, and in that time not six cents have been lost 
by any bank connected with that clearing-house or the clearing- 
house itself in the course of its operations. Why is this? How 
could it be that such enormous sums as have passed through that 
clearing-house should have been so adjusted without the loss of a 
1 amount? Simply because they were left to the natural 

aws of self-preservation and the right of individual contract, which 
this amendment proposes to invade and in some respect to over- 
throw. 

I confess I do not understand the spirit or disposition to view with 
suspicion and distrust, and the desire to embarrass and annoy this 
system of distribution of currency which we call national banks. 

Mr. COKE. If the Senator from Delaware will allow mo, I ask 
him if national bank-notes are not lawful tender to national banks, 
whether from national banks or from individuals outside of the 
organization! 

. BAYARD. By law each national bank is obliged to receive 
the notes of any other national bank. d 
Mr. COKE. Are they not obna to receive their own notes? 
Mr. BAYARD. Unquestionably. 
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Mr. COKE. Why not compel them to receive silver certificates ? 

Mr. BAYARD. This amendment does not do that. This amend- 
ment proposes to control their exchanges at the clearing-house board. 
I do not say that Congress may not repeal the national bank acts; I 
do not say that you may not exhibit your power over them in count- 
less ways; but I do mean to say that itis neither expedient nor wise, 
nor right, to seek to embarrass these institutions at the cost of the 
business of the country. That is what I mean, and that is what it 
seems to me this amendment has the effect to do. 

The system of clearing-houses exists in various communities. You 
find them wherever you have a number of banks. I think in Saint 
Louis there is one, perhaps in Louisville, in New Orleans; in every 
banking center you have such a system. It was not created by act 
of Congress. It grew ont of the right of individual contract, and it 
was an invention for the facility of business. I mean to say that 
there is not a man in the city of New York, whether he likes the na- 
tional banks or not, whether he be a private banker, a merchant, a 
broker, a citizen, anybody transacting business in any of the branches 
known to human affairs, who is not facilitated in his business by 
this arrangement of having a common center for the exchange of the 
banks’ balances and the reception of their credits; and what reason 
is there for aiming a blow at the system? Has any bank been de- 
frauded by this clearing-house ; has any citizen been defrauded ; have 
any rights been divested ; have losses occurred ; have abuses existed ? 
Because if any man will rise and tell me one such case, I will say 
that there may be reason for an amendment. 

Mr. COKE. I can inform the Senator of an abuse recurring daily 
in the clearance-houses, which is that silver and silver certificates, 
lawful money of the United States, which Congress has declared to 
be le el Lender; are systematically refused and discredited in the 
clearing-houses. That is an abuse. 

Mr. BAYARD. By whom? 

Mr. COKE. By the national banks. 

Mr. BAYARD. Does the Senator now mean to say that clearing- 
houses have for their membership only national banks ? 

Mr. VEST. In New York there are forty-five national banks and 
only twelve State or other banks in the clearing-house. 

Mr. BAYARD. The twelve other banks are banks over which you 
are seeking indirectly to exercise control. 

Mr. VEST. The forty-five control the twelve, and so itis through- 
out the United States, 

Mr. BAYARD. The forty-five can only control the twelve by the 
twelve’s consent; the whole matter is a purely voluntary arrange- 
ment. There is no law to create it, no law to enforce it. 

Here is an arrangement for the facility of business that I declare 
to-day—lI declare it beyond the power of any man in the Senate to 
rise and deny it—a system which tends to the convenience of every 
iman in business on a great scale or a small scale, in any part of this 
country. Ido not care whether he is a man who borrows money 
from these banks, whether he is a storekeeper, whether he is a mer- 
chant, whether he is what you please, I mean to say that the busi- 
ness of this country is facilitated by the voluntary system of clear- 
ing-house associations; and the man who seeks to embarrass the 
clearing-house associations in their open, fair, legitimate, voluntary 
business does seem to me to strike at the business convenience of the 
entire business community. There is no question of fayor about it. 
The property of the national bank is just as carefully cared for by its 
guardians as any other kind of property. National banks do not 
give to each other any particular favors; they force each other into 
settlement as accurately as any other set of debtors and creditors ; 
they compel equal action, and I do not think the financial history of 
the worl will show any greater exhibition of accuracy, prompt- 
ness, and fidelity in the discharge of obligations than this very 
association which is sought to be in some way injured by these prop- 
ositions. 

The other day, to seek to understand that of which I had some 
theoretical idea before, I saw very nearly $200,000,000 settled and 
balanced in the space of ten minutes’ time between some sixty-odd 
banks, with all the checks they had received one against the other. 
At the end of that time the balance of this great sum was very small. 
Those whose owu checks were in excess of the checks of others they 
held, simply paid at half-past one o’clock on that day to the clear- 
ing-house the balance due, and those who had checks of others in 
excess of their own simply received from the clearing-house in cash 
the amonnt to their credit. That was all. It was a mere arrange- 
ment. 

There is one reason why more than any other I have opposed the 
power of the Congress of the United States to make paper a legal 
tender for payment of debts. It was profoundly because it was an 
interference with the right of private contract; it was an interfer- 
ence with the agreement of private contracts between individuals, 
where they had made their own agreement upon a certain basis, to 
change the basis of that agreement at will, and by stamping apiece 
of paper to create a money and give it a force the parties never had 
contemplated, 

Here, I say, on a more restricted scale there is a violation of the 
same principle, as applied to the business of banking, which is very 
little more than first the reception of money and next the distribu- 
tion of currency through the country, a thing that must rest for its 
existence upon the right of private contract. You cannot compel a 


bank to open an account with me if that bank objects to it. You 
cannot and ought not to compel that bank to receive from me on 
deposit certain things they object to. 

senators leave these things to be measured by the volition of 
either party to a private contract. Do not undertake by un act of 
Congress to regulate the private contracts of men or the quasi pub- 
lic contracts of these institutions, which are nothing more than asso- 
ciations of individuals. You gain nothing by it; you may injure 
them; you may interfere with them; but every time that you em- 
barrass one of these associations you embarrass every man whose 
business connects itself with them. That is just the result, and 
therefore it is that I trust this amendment of the Senator from Texas 
or the Senator from Alabama will not prevail. 

Mr. BECK. Ido not propose to discuss this proposition, but some 
of the propositions of the Senator from Delaware strike me as being 
so remarkable that I cannot very well resist the opportunity to give 
nt least my opinion in regard to them. 

He seems to regard all the transactions of the national banks with 
the people of the United States as though they were purely volun- 
tary matters on both sides, and that any attempt to interfere with 
the banks, or to require them to receive any money they do not like 
to take, is an oppression, not tosay an outrage, upon them. 

Why, sir, we have taxed all the State banks in the United States 
that had a circulation out of existence, by a 10 per cent. tax on their 
issues. We have said that the national banks shall issue paper, and 
they are in many places the only banks the people canapproach, The 
United States has said to the Senator from Delaware and myself that 
we shall take for our services here silver coin and silver certificates. 
And yet he says it isan impertinent interference on the part of Con- 
gress for it to say to the fiscal agents of the United States, created 
by us and living only by our authority, when they are coming to 
ask us for twenty years further continuance of their rights and 
privileges, that they shall not be members of clearing-house associi- 
tions which refuse to take the money which he and I and every 
other man in the United States is compelled by law to receive. He 
says that our fiscal agents, for whose benefit we have taxed every 
other banking corporation out of existence, shall be entirely free 
and independent as are private people, and ought to have a right to 
do as they please, and that he regards this proposition as an imper- 
tinent interference with them, an outrage, a mere exhibition of the 
power of Congress without any good. He says those who offer these 
amendments do it merely to embarrass these banks 

What is our proposition? Wesimply say to these banks, “Neither 
yourselves as a clearing-house organization, nor any other combina- 
tion, nor any other set of men shall combine and conspire together 
to refuse to receive in your clearing-house arrangements the money 
which the United States has declared shall be a legal tender.“ The 
silver dollar, the silver certificates we havo issued, we take as good 
at the custom-house ; they are good for the collection of internal rev- 
enues; they are good to every contractor who makes a contract with 
the Government of the United States; they are good to every public 
servant and every public officer; and we only say to our tiscalagents 
You shall not combine with anybody else nor among yourselves 
to discredit them and to throw thei out and refuse to receive them.” 

The day before yesterday an instance was given by a Senatoron this 
floor to me where he could not pay his fare on a railroad with a sil- 
ver certificate because the conductor told him he had to settle with 
a national bank that night and they would not receive them, and he 
had to borrow other money to pay his fare. This ought to illustrate 
the importance of Congress exercising its power over its own fiscal 
agents and requiring them to act under our authority; and if they 
enjoy the benefits and advantages we give, they shall take the money 
we require everybody else to take. 

That is all there is of it, and it is neither an improper exercise of 
etek nor is it a wanton desire to injure any of the organizations. 

hey need not become national banks unless they accept the terms 
on which we see fit to make them national banks. They have had 
their rights now for twenty years; they ask them for twenty years 
more; and we say You can have them on these terms,“ and what 
are the terms? That as long as we issue gold and silver certificates 
and silver dollars and say they shall be used as money, and shall be 
taken by public officers for customs and internal-revenue taxes, and 
used to pay off the debts of the Government, you as our agents shall 
not disparage that money which we make, If our laws are bad, it 
is the business of Congress to rectify them; it is not the business of 
the national banks toannul them. It is only fortifying the position 
we take when we see that they go into a combination, forty-tive 
national banks in New York with twelve other banks, and induce 
those twelve other banks to come to their aid in degrading the money 
that we have said shall be money for every other citizen. 

The argument of the Senator from Delaware would make it per- 
fectly proper in them to refuse to receive greenbacks in their clear- 
ing-honses, and seek to degrade the very basis of their own national- 
bank currency, in which they have a right to pay it off at any time. 
I suppose if we were to propose to say they should not refuse green- 
backs in settlement of their clearing-house acconnts, that would be 
an impertinent interference by Congress and a wanton attack upon 
these corporations? If we allow them to take their course, by com- 
binations with others, after they have received a charter for twenty 
years longer than they are now acting, they can force us toa gold 
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standard and to gold alone; and if we attempt to prevent it we shall 
be told upon this floor that any attempt to prevent them from doing 
it would be an outrage on their rights and a mere wanton exercise 
of power. 

we to put the currency of the country into the hands of the 
banks, and do as the Secretary of the Treasury tells us in his last 
report we ought to do, allow them to issue what they please, con- 
tract when they please, because they will regulate the volume of 
currency according to the wants of trade? If we permit them to 
have actual control over us in regard to the amount of currency our 
country shall hayo, then we belong to the national banks, we are 
their creatures, instead of their being our creatures. One or the 
other has to have the power—Congress or the banks; and when the 
Comptroller of the Currency tells us, as he told the Committee on 
Finance, that the banks were in combination not to receive silver 
certificates, not to receive silver coin, and that they would not re- 
ceive them to-day, it is high time for Congress to say,“ You shall 
not have a renewal of your charters for twenty years, you shall not 
act as our fiscal agents, if it is going to be part of your purpose, 
either by yourselves or in combination with ethers outside, to dis- 
card what we have said shall be money and shall be received by all 
the people;” especially as we have destroyed every other bank for 
the purpose of building up this system of banking. 

It somehow or other seems whenever an effort is made to require 
banks or bondholders to take the money that is good enough for 
everybody else, that then the ery is raised over the country “you 
are seeking to oppress the banks and the faith of the natien is about 
to be endangered.” Why, sir, one of the very first things we did in 
the beginning of the national-bank system and the greenback sys- 
tem was to require, and it has been brought up time and again as a 
sacred pledge, all the coin received from customs, all the money re- 
ceived at the custom-house should be held sacredly and applied first 
to the payment of the interest on the natioual debt. 

Mr. BAYARD. Is not that the law? 

Mr. BECK. It is the law now. 

Mr. BAYARD. And has been since February 1862. 

Mr. BECK. Yes, sir; but what is the practice? I ask the Senator 
from Delaware if a single national bank or a single bondholder has 
ever been required to take a single silver dollar or a single silver 
certificate received at the custom-house for customs dues? He is 
obliged to say not one. Why not? The Secretary of the Treasury 
reported officially to us last year, when a resolution was sent to him 
to inquire about it, that he had not used a single silver dollar in 
that way. Why not? Because the effort is to degrade both the 
silver dollar and the silver certificate and advance gold, and the 
Secretary says he gives the bondholders their option to ask what 
they like, and they like gold, and they do not like anything else but 

old. 
£ If the faith of the nation was pledged that the coin received from 
customs should be first applied to the interest on the national debt, 
and the silver certificates and silver dollars are received at the cus- 
tom-house for customs dues, and we are l 200,000,000 a year, 
and the cry is coming up all the time,“ We will pay in the cheapest 
money,” of course tho importer bringing in goods from abroad will 
pay in the silver dollar or the silver certificate. If the bondholders 
and national banks had been required, as the law meant they should 
be, to receive what they claim was a pledge of the uation, to receive 
silver certificates and silver coins, they would have been here clamor- 
ing to-day to bring them up to the highest possible stundard, and to 
make them as valuable as they possibly could be made, and all the 
clearing-houses in New York and San Francisco and elsewhere would 
have taken them. But no, they are not required to take a dollar of 
them; and they not only seek to repudiate them, but they combine 
with others to do it, and we are told that it is a wanton exercise of 
power to require our fiscal agents (who now ask us to give them 
tweuty years’ longer life with all the powers and privileges they now 
have) to take the money we all have to take, and that the Govern- 
ment has declared shall be taken for its own taxes at the custom- 
houses, in the internal-revenne offices, and everywhere else. 

Gentlemen may talk about or express a doubt as to the greenback 
being good as much as they like. There are, as the Senator from 
Towa said to-day, not over $300,000,000, perhaps; certainly not over 
$320,000,000 of them in existence. There are nominally $346,000,000, 
but they have gone through tire and Hood and water and everything 
in the last twenty years, and the destruction has been great, and 
there is not over $300,000,000, in my judgment, in existence to-day, 
and yet the taxes of the United States collected this year were 
$333,000,000, $193,000,000 from customs and $135,000,000 from internal 
revenue. Think of it a moment; the Government itself every year 
takes in 20 to 30 per cent. more in the form of taxation than it has green- 
backs outstanding; and will any man tell me that that money is not 
good when the Governmentis annually taking in 20 percent. more than 
all it has outstanding? Why, sir, that has illustrated over and over 
again the value of the credit of the country. When one of the banks 
in New York—I forget the year now, but many years ago—withdrew 
all its branches trom the West the State I have the honor in part to 
represent established what was called the Bank of the Common- 
wealth. It could make nothing but gold and silver coin a legal ten- 
der, but the State said it would accept the paper that bank issued, 
for taxes. Mr. Crittenden was the first president. Mr. Francis P. 


Blair got on his horse and came over the monntains with gold to 
deposit there. It wound up in less than twenty years with nearly 
$300,000 surplus and paid dollar for dollar in gold to every creaitor 
it had; and what sustained it? Simply the credit of the State and 
the fact that its paper was taken for taxes. 

The Senator from Ohio said twelve years ago, and said truly, and 
I repeat it and believe it, that if ane bait the pains had been taken 
to make greenbacks good as had been taken to depreciate them for 
the previous ten years, they would have been as good as gold ten 
years ago, and there would have been no necessity for any resump- 
tion act. It was the fact that the Government would not take them 
for its own customs, repudiated itsown greenbacks, that made them 
bad or put them at large discount; and the very moment the Sec- 
retary by an order said they should be received for customs dues, 
they not only became as good as gold, but were at a premium in 
thirty days after they were taken for customs dues. And yet to-day 
itis said the faith of the United States is at stake if we by law pro- 
vide that the greenback shall be taken for customs dues. They may 
be taken by executive authority of the Secretary of the Treasury 
and are so taken, and that is allright; but if Congress should say 
they shall be taken, that would be a violation of the national faith! 

We shall be told very soon no doubt that unless we keep up the 
sinking fund to $50,000,000 a year we shall be violating our plighted 
faith. The Secretary said we were indebted to it $49,000,000 last year, 
although the national debt, less than 81, 700,000,000 now, was twelve 
years ago over $2,700,000,000, and although we have 50 arranged our 
bonds that we can only pay off on an average of $28,000,000 a year 
from now until 1907, while the sinking fand is $50,000,000 and in- 
creasing every year. We cannot make the men who hold the 4 per- 
cents surrender them to us even if we offer them 50 per cent. pre- 
mium. They have aright to hold them until 1907. But if we do not 
provide $50,000,000 every “bee for the sinking fund we shall be told 
that we are repudiating, breaking the national faith, the pledge of 
the Government, when we can only pay $28,000,000 a year on an aver- 
age until 1907. 

The conditions have changed, and we must adapt ourselves to the 
changed conditions, We are seeking now, those of us who are ask- 
ing to make gold certificates and silver certificates money, to get in 
a position where the national banks shall not, by combination or 
otherwise, surrender their bonds, as they will have to do to the ex- 
tent of $240,000,000 in the next three years if we pay off the debt at 
an average of $150,000,000 a year, as we are doing now, and contract 
the currency rather than buy other bonds at a premium. We are 
seeking to furnish a substitute for their money in the way of gold 
certificates, every certificate being backed by a gold dollar, and sil- 
ver certificates, every certificate backed by a silver dollar; so that 
the contraction these men shall make by the withdrawal of their 
bonds and the refusal to issue more currency shall not embarrass and 
destroy the business interests of this people by having no currency 
on which to transact their business, and that when we do put ont 
these gold certificates and silver certificates and silver coin we shall 
have something beyond what the national banks see fit to give us 
upon which the people can carry on their business operations. 

That is the purpose, and the only purpose as far as I know, that 
those of us have who desire to require our fiscal agents to take this 
money, that they shall receive it on deposit, make it good at the 
cleuring-house, or keep out of combinations which discredit it. It 
is neither from a wanton desire to embarrass them, nor is it for a 
useless or needless exercise of power, merely to exhibit power, that 
I desire to have this amendment carried ont, but in poon faith, to 
make the fiscal agents of the Government work in harmony with 
Congress and act in good faith toward the representatives of the 
people. Let them appeal to us, if we have passed bad laws, to re- 
peal them in a legitimate way, rather than seek to annul and defy 
them by illegal combinations outside. 

Mr. MAXEY. Mr. President, I do not think that the Senator from 
Delaware answered the point which was made by those who favor 
this amendment. Nobody doubts that these cleuring-houses are 
conveniences. Everybody admits that. But the clearing-house in 
New York is the great money regulator of this country. The pro- 
ceedings of that clearing-house are just as well known in London, 
in Paris, in Amsterdam, as they are anywhere in the United States. 
If the effect of the operations of that clearing-house be to depre- 
ciate the money issued by this Government, it is a bad effect, and 
we having the control of the fiscal agents, the national banks, if 
they engage in aiding and abetting in decrying silver, then this 
effect being a bad effect, we have a right to say to these men, “You 
shall come,out from under that combination which produces such 
oppressive and unwise effects upon the money of this country.” 

That is the objection, not that they are not conveniences, but they 
ure decrying money thatthe people of this country have to take; they 
are depreciating it and creating a distrust in the minds of the peo- 
ple of this country and all other countries in the value of the silver 
certificates, the effect of which is to decry the value of the silver 
and depreciate a part of the valueof silver. Thus they aid in strik- 
ing down one of the great industries of this country, We are the 
only people on the face of the earth who ever put up goods in mar- 
ket and told all who wanted to buy them that they were not worth 
buying. Nothing of the kind has occurred in history. Here the 
Government of the United States, through its Congress, having the 
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control of the coining and riang the value of the money of this 
country, set to work and deliberately, it seems, decry the value of 
one of the coins, which is a great product of this country, dragging 
down its market value not only in our own country but in all other 
countries, and then u haag and maintaining a great fiscal com- 
bination in the city of New York, the great money régulator, in aid- 
iug in agang the very work we have done here in trying to 
uphold and maintain silver. 

Mr. PUGH. Mr. President, we are approaching the time when we 
have to vote upon the bill now before the Senate. It is not my pur- 
pose or disposition to consume the valuable time of the Senate in 
undertaking tomakea speech. Pretty much all that I desired to say 
in support of the amendment that I offered has been better said by 
the Senator from Kentucky and the Senator from Texas. I simply 
desire to add that I can very well understand how an enemy of silver 
and silver certificates can express the opinion that has just been heard 
from the Senator from Delaware; and that is, that while we have 
the power to pass the amendment I have offered, it would be a wan- 
ton, useless, and mischievous exercise of that power. My opinion is 
that a large majority of the people of this country, and I think of 
the members of this Senate, desire that silver shall be put upon an 
equality with gold in coinage and in debt-paying qualities; and the 
friends of silver believe that it will accomplish a most valuable re- 
sult to pass the amendment which I have offered for the reason that 
they see in the way of carrying out this will of the people and this 
desire of the Senate an association made up largely of these national 
banks whose practices certainly produce the effect of discreditin 
silver and silver certificates, if that be not their purpose and the rea 
aim of the organization, 

Now, sir, the only two lions in the track of the supremacy of the 
national banks over the currency of this country are the outstand- 
ing greenback circulation and silver, and we do not intend that 
these obstacles in the way of the domination of the national banks 
shall be removed if we can prevent it. The friends of silver believe 
that, instead of this being a useless and wanton exercise of our 
power over national banks to pass this amendment, it is our duty 
to exercise the power, because it will aid very materially in carry- 
ing out our pupone to put silver and silver certificates upon a plane 
of equality with gold and gold certificates. 

Can it be seriously denied that the tonne. of this amendment will 
go very far toward accomplishing that result? If that be admitted, 
then it is the duty of the friends of silver and silver certificates to 
exercise this power. 

I can very well understand how an enemy of silver and silver cer- 
tificates can object to the passage of this amendment. I believe that 
this amendment will increase the currency of silver certificates by 
compelling the members of these clearing-houses to accept them in 
payment of clearing-house balances, and the only way that we can 
compel them to accept these certificates as they do gold certificates 
in satisfaction of these balances is to prohibit our fiscal agents from 
becoming members of such associations as discredit silver. 

It is very well understood, Mr. President, that these clearing-house 
associations in their practices are enemies of silver and silver certifi- 
cates, and it is our duty to prohibit our fiscal agents from joining 
an association of our enemies when their practices are such as have 
been described. Are wo to sit still here and permit these clearing- 
house agencies to employ the power derived mainly from our own 
fiscal agents in defeating the purpose that we aim at in our legisla- 
tion? As has been stated and repeated often, there have been many 
efforts on the part of Congress to put silver and silver certificates on 
an equality with gold and gold certificates, but our agents, instead of 
obeying the laws, have done everything in their power to defeat the 
aim aud purpose of that legislation. When we have au opportunity 
now, these banks coming up here and asking for an extension of their 
existence, shall we not prescribe the terms upon which we permit them 
to continue in the exercise of their sted When we see them ex- 
ercising powers to defeat the will of the people and the purpose that 
Congress has frequently endeavored to carry out, is it not our duty 
to prevent them by denying their right to join associations the pur- 
ae ce which have heretofore been to defeat the aim of our legis- 

ation 

I do not wish to consume the time of the Senate, and hope that we 
pi take a vote upon this amendment and upon the bill before we 
adjourn. 

The PRESIDING OFFICER, (Mr. Ferry inthe chair.) The ques- 
tion is on the amendment proposed by the Senator from Alabama 
[Mr. Pon) to the amendment of the Committee on Finance. 

Mr. COKE called for the yeas and nays, and they were ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. BLAIR, (when his name was called.) On this question I am 
paired with the Senator from Nevada, [Mr. JONEs.] 

Mr. DAWES, (when his name was called.) Iam paired with the 
Senator from Oregon [ Mr. SLATER] for the afternoon on all questions 
connected with this bill. If he were here, I should vote“ nay.” 

Mr. GARLAND, (when his name was called.) Iam paired with 
the Senator from Vermont, [Mr. EDMUNDS.) If he were here, I should 
vote yea.” 

Mr. JOHNSTON, (when his name was called.) Iam paired with 
the Senator from Pennsylvania, [Mr. MircnzLL. ] If he were here, I 
should vote yea.” 


Mr. HILL, of Colorado, (when the name of Mr. JONES, of Nevada, 
was called.) Iam requested to announce that the Senator from Ne- 
vada [Mr. JONES] is paired with the Senator from New Hampshire, 
Ar. Brrr. ] If the Senator from Nevada were here, he would vote 
„en. 

Mr. McDILL, (when his name was called.) On this question I 
am paired with the Senator from Tennessee, [Mr. Jackson.] If he 
were here, I should vote“ nay.” 

The roll-call was concluded. 

Mr. GROOME. I desire to announce that Iam paired with the 
Senator from New York, [Mr. MILLER, ] and hence withhold my vote. 


Mr. PLATT. Iam paroa with the Senator from West Virginia, 
[Mr. CaMDEN.] Not knowing how he would vote, I withhold my 
vote. 


Mr. PENDLETON. I supposed I was paired with the Senator 
from West Virginia, [Mr. CAMDEN,] but as the Senator from Con- 
necticut—— 

Mr. PLATT. Iam paired with him on general questions. 


Mr. ; PENDLETON. That answers the same purpose. I vote 
4 $ 

yea. 

The result was announced—yeas 29, nays 20; as follows: 

YEAS—29. 
Beck, Davis of Illinois, Ingalls, Van Wyck, 
Brown, Davis of West Va., Jonas, Vest, 
Butler, Farley, Maxey, Voorhees, 
Call, Georgo, Morgan, Walker, 
Cameron of Pa., Gorman, Pendleton, Williams 
Chilcott, Grover, Pugh, 
Cockrell, Hampton, Ransom, 
Coke, Hill of Colorado, Vance, 
NAYS—20. 
Aldrich, Ferry, Hoar, Rollins, 
Allison, Frye, Lapham, Sawyer, 
Anthony, Hale, McMillan, Sewell, 
Bayard, Harrison, Mahone, Sherman, 
Conger, Hawley, Morrill, Windom. 
x ABSENT—27. 

Blair Groome, Kellogg, Mitchell, 
Camden, Harris, 2 Lamar, Platt, 
Cameron of Wis., Hil of Georgia, Logan, Plumb, 

awes, Jackson, MeDill, Saulsbury, 
Edmunds, Johnston, McPherson, Sannders, 
Fair, Jones of Florida, Miller of Cal., Slater. 
Garland, Jones of Nevada, Miller of N. V., 


So the amendment to the amendment was agreed to, 

The PRESIDING OFFICER. The question is on the amendment 
oe the Committee on Finance, as amended, to be inserted as section 

The amendment was agreed to. 

The PRESIDING OFFICER. The next section of the bill will be 


Mr. BECK. Before that is read I desire to offer an amendment. 

Mr. ALLISON. Before the Senator proceeds with his amendment, 
I ask him to yield to me a moment to return to section 7. 

Mr. BECK. Certainly. 

Mr. ALLISON. I offered two amendments to section 7, line 2, and 
they were passed over for the moment. I now ask that they be 
adopted. Ihave consulted with the Senator from Kentucky, and 
he agrees to their adoption. So I think there will be no further 
objection. The amendments were, to insert in line 2 of section 7, 
after ‘‘ existence,” the words “has expired or;” and after “shall ” 
to insert“ hereafter;” so as to read: 

That national banking associations whose corporate existence has expired or 
shall hereafter expire, &c, 

The amendments were agreed to. 

The PRESIDENT pro tempore. The amendment of the Senator 
from Kentucky [Mr. Beck] will now be read. 

The AcTING SECRETARY. It is moved to insert us section 13 the 
following: 

That all silver and other coin certificates issued by authority of the United States 
may be paid by the national banks to depositors at their face value, and shall be 
received by national banks in payment of all obligations from one national bank 
to another; and ifany national Dank shall refuse to receive, on general deposit or 
in payment of any debt or obligation owing to it, standard silver coin, silver or 
other coin certificates, or any paper issue which has been or may be authorized to 
circulate as money by the Con of the United States, upon the same terms 
that it receives the gold coin of the United States, or shall by any act of its offi- 
cers, either directly or by combination with other persons or corporations, make 
any discrimination in favor of said ome coin over any of the othor issues of coin 
or paper aforesaid, the charter of sald bank shall be declared forfeited by the Sec- 
retary of the Treasury, and the business of said bank shall be closed, under such 
regulations as the Secretary of tho ‘Treasury may prescribe; and the officer or offi- 
cers of said bank so offending shall be guilty of a misdemeanor, and on conviction 
thereof in any court of the United States shall be fined not exceeding $5,000 and 
imprisoned not exceeding five years, in the discretion of the court. 


Mr. ALLISON. I hope that amendment will not be adopted. 

Mr. BECK. Why? 

Mr. ALLISON. The reasons are as plenty as blackberries; but I 
do not propose to spend time in discussing the question. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kentucky. 

Mr. COKE called for the yeas and nays, and they were ordered. 

Mr. MORRILL. These continued amendments in the nature of 
assaults upon the bill, manifestly come from those who wish to de- 
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stroy the whole system of national banks. It is at present extremely 
difficult for a new bank to be established in consequence of the diffi- 
culty of obtaining bonds in order to give the requisite security. 
Now it is proposed by the Senator from Kentucky to compel the 
banks to receive silver certificates as legal tender, Mr. President 

many of the banks that are in existence rather than do that would 
go out of existence, because it might change their whole capital into 
a material that will soon be worth 15 per cent less than it is now 
worth. 

Mr. ALLISON, I do not see how that is possible. Iam against 
the amendment, but I do not want to be against it on a theory of 
that sort. 

Mr. MORRILL. Well, Mr. President, it strikes me that it is an 
amendment that is directly hostile to the existence of the national 
banks, and therefore I shall vote against it. 

Mr. BECK. I desire if I have the right, on the suggestion of sey- 
eral gentlemen, to strike out all of the amendment after the word 
‘t prescribe,” in line 17, that being the portion of it that applies to 
oflicers of banks, and have it end with the word “prescribe,” in 
line 17. 

The PRESIDENT pro tempore. 
ified. 

Mr. SHERMAN. The Continental Congress, as wise a body of 
men as ever lived, patriotic and virtuous, as we all think our ances- 
tors were, denounced the penalty of imprisonment against any man 
who should refuse to take Continental money ; and yet within ten 
days after they had passed that act the Continental money declined, 
and at the close of the war it was utterly repudiated as worthless. 
You may make your laws punitive, with penitentiary clauses bris- 
tling all over them, but there is one thing you cannot do; while the 
Supreme Court exists you cannot make anything money except 
gold and silver coin or United States notes issued under the cireum- 
stances stated in the decisions of the Supreme Court. This is an at- 
tempt by law to declare that a silver certificate is a legal tender 
according to the law of the United States, and you make every indi- 
vidual— ° 

Mr. INGALLS. If the coin is a legal tender, why not the certifi- 
cate representing it? 

Mr. SHERM You cannot make any paper substitute for coin 
in this way a legal tender. By this provision a depositor in a bank, 
who may have deposited gold coin, you propose to compel by law, 
under the mandatory provisions of it, to receive a silver certiticate, 
although that may have declined i the market fifteen cents on the 
dollar. I do not say that that is likely to be so, but I say that this 
legislation is unwise, and it is beyond your power. 

Mr. HOAR. Ishould like to ask the Senator from Kentucky to 
state how this is constitutional on any theory that the Democratic 
party or the Republican party, or any judge of any court, has an- 
nounced? The silver certificates are not lawful money of this 
country; nobody has undertaken to make them lawful money yet. 
Ido not speak of the question whether Congress may in time of peace 
make paper promises to pay lawfulmoney or not. They are not law- 
ful money; the Senator has not put anything into his amendment re- 
quiring them to be lawful money; and E he proposes to enact that 
every depositor in a national bank shall receive silver certificates as 
money. The depositors are not under our control. They haye made 
past contracts with the national banks, and the national banks are 
their debtors to the amount of their deposits. ‘This is a simple en- 
actment that certain creditors of national banks shall be compelled 
by law to take other than the lawful money of the country in pay- 
ment of their debts, if I understand it, I am quite sure that the 
honorable Senator from Kentucky, however he may differ from me or 
from others in regard to constitutional theories as to the power of 
Congress over money, would not undertake seriously to enact that 
any class of creditors in this country should be compelled to take 
something other than money in satisfaction of their debts. 

Mr. BECK. I should like to ask the Senator from Massachusetts 
whether national-bank notes are lawful money? 

Mr. HOAR. You cannot compel a depositor of a national bank to 
take them. 

Mr. BECK. Are national-bank notes lawful money ? 

Mr. HOAR. No. 

Mr. BECK. The answer is no; but the law requires each national 
bank to take national-bank notes for all obligations owing by one 
bank to another. 

Mr. HOAR. The Senator does not understand me. I put this 
question to the honorable Senator in entire good faith, and with very 
great confidence that on reflection he will abandon that part of his 
amendment, I am not speaking of the national banks’ payments to 
each other; lam speaking of their payments to the depositors, to 
the pope banks, to the laborer, to anybody who is a creditor of a 
national bapk. Will the Senator from Kentucky claim for a mo- 
ment, on reflection, that you have a right to enact that all existin 
depositors of national banks shall accept national-bank notes, whic 
are not lawful money, or anything else which is not lawful money, 
in payment of their debts? 

Mr. BECK. National-bank notes are not lawful money. So says 
the Senator from Massachusetts. Yet they are a legal tender to the 
Government for all customs dues; they area lawful payment by the 


The amendment will be so mod- 


Government to the Senator from Massachusetts for his salary, and to 
every contractor with the Government; they have every element that 
a greenback has, except to Pay debts between individuals. 

r. HOAR. Suppose John Smith, a negro, colored laborer of 
Massachusetts, or white laborer of Kentucky, has a debt duo him 
from a national bank to-day by reason of a deposit of $100 which he 
made there last week. Does the honorable Senator from Kentucky 
claim, whatever we may do about our salaries, that you have aright 
to enact by law that anything but money shall be paid to John 
Smith for that one-hundred-dollar debt? It is no answer to my ques- 
tion to say that because we take our salaries in these notes we may 
compelour creatures, the national banks, to take them of one another. 
I am dealing with that part of the amendment which authorizes 
banks to pay their depositors in this paper. 

Mr. BECK. I do not propose by this amendment to make the col- 
ored laborer in Kentucky receive silver certificates from the national 
banks in payment of any debt; but I propose to make the national 
banks receive from that colored laborer, to whom the Senator from 
Massachusetts has paid ten silver dollars for his week’s work, those 
ten silver dollars on deposit, so that that negro can have his money 
reasonably safe. That the banks will not do to-day. But I give a 
bank, after it receives those ten silver dollars which I require it to 
receive, the right to pay them back to its depositor, because I would 
not require it to receive what it could not pay back. It is because 
the banks to-day will not receive from that colored laborer the sil- 
ver dollars that he has worked for at a dollar a day, but require him 
to keep them in his cabin at the risk of being lost, that I want this 
provision. The silver dollar, though it is a Tegal tender for all pur- 
poses by law, is to-day repudiated by the national banks, and will 
not be received even trom the colored laborer to whom the Senator 
refers: and why should it not be? Why should we constitute a 
fiscal agency and giveit a charter for twenty years when it will not 
receive the legal-tender silver dollar made by Congress that the 
laboring-man has earned in manufacturing his cabinet in Massachu- 
setts and that he has been paid in on Saturday night? He cannot 
take it to a national bank and haye it received by the fiscal agent 
of the Government when the Government has taxed ont of existence 
the State banks and every other instrumentality that before the es- 
tablishment of national banking institutions did receive these things 
on deposit. I should like to ask why that privilege should be given 
to the national banks of refusing to take from the laborer the money 
that he is obliged to take from his employer, and I only give the 
banks the privilege of paying back the same money that I require 
them to receive. That is all this amendment does. 

Mr. FERRY. Ishould be prepared at any time to vote to make 
silver certificates as well as 9 55 certificates a legal tender. Bank 
bills are not a legal tender; you cannot compel a depositor to receive 
from the bank what is due him in bank bills unless it is his pleasure 
to so receive them. Neither can you in this way, in my judgment, 
compel a class of citizens who are doing business with Taks to re- 
ceive silver certificates as legal tender or asin payment of the amounts 
due them, unless it is their pleasure to receive them. 

I believe that silver should be equal to gold in all the transactions 
of the country, and I have so voted, as my record will show; and I 
restate that I shall be prepared at any time to vote to make both 

old and silver certificates legal tender; but until that time comes 

cannot in this way discriminate in favor of or against a portion of 
the citizenship of the country. I would treat them allalike; I would 
make all our money uniform and legal tender. When that is done 
there will be no necessity forthese amendments. Therefore I shall 
vote against the amendment. 

The yeas and nays were taken. 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EDMUNDS. } If he were here, I should 
vote “yea” 

Mr. JOHNSTON, (when his name was called.) Iam paired with 
the Senator from Pennsylvania, [Mr. MITCHELL. ] 

Mr. McDILL, (when his name was 5 Iam paired with the 
Senator from Tennessee, [Mr. JACKSON.] If he were here, I should 
vote “nay.” 

Mr. PLATT, (when his name was called.) I announced on the last 
yote that I was paired with the Senator from West Virginia, [Mr. 
CAMDEN ;] but I understand that he is paired specially on this bill 
with the Senator from Ohio, [Mr. PENDLETON.] Therefore I vote 
“ nay. 2 

Mr. VANCE, (when his name was called.) Iam paired with the 
Senator from Louisiana, [Mr. KELLOGG.] If he were present, Ishould 
vote „yea.“ 

The roll-call was concluded. 

Mr. ALDRICH. Iam paired generally with the Senator from 
Tennessee, [Mr. HARRIS,] but by special pb Merl he is paired 
on this bill with the Senator from New York, [Mr. MILLER. ] 

Mr. FARLEY. The Senator from Maryland [Mr. Groomer] is 
paired with the Senator from New York, [Mr. MILLER. ] 

Mr. ALDRICH. I made a special arrangement myself with him 
N that he should be paired on this bill with the Senator from 
New Yor , (Mr. MILLER. ] 

Mr. ROLLINS. The Senator from Florida [Mr. JONES] is maien 
with the Senator from Wisconsin [Mr. CAMERON] upon this bill. 
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The result was announced; yeas 20, nays 29; as follows: 


YEAS—20. 
Beck, Coke, Grover, Pugh, 
Brown, Davis of W. Va., Jonas, Ves 
Butler, Farley, Maxey, Voorhees, 
Call Gorman, Arpan Walker, 
Cockrell, Groome, Pendleton, Williams. 

NAYS—29. 
Aldrich, Frye, Ingalls, Sawyer, 
Allison, George, La) 4 Sewell, 
Bayard, Hale, Me. an, Sherman, 
Blair, Hampton, Mahone, Van Wyck, 
Cameron of Pa., N Miller of Cal., Windom. 
Chilcott, Hawley, Morrill, 
Conger, Hill of Colorado, Platt, 
Ferry, Hoar, Rollins, 

ABSENT—27. 
Anthony, Garland, Kellogg, Plumb, 
Camden, Harris, Lamar, Ransom, 
Cameron of Wis., Mill of Georgia, Logan, Saulsbury, 
Davis of Illinois, Jackson, MeDill, Saunders, 
awes, Johnaton, McPherson, Slater, 
Edmunds. Jones of Florida, Miller of N. V., Vance, 
air, Jones of Nevada, Mitchell, 


So the amendment. was rejected. 

Mr. GEORGE. Mr. President, I desire to say that while I sympa- 
thized with the general purpose of the amendment on which we 
have just voted, Í voted “nay,” because I believed that a very im- 
portant provision in it was unconstitutional. Ireferto that provis- 
ion which vests in the Secretary of the Treasury the jndicial power 
to declare a forfeiture of the charter of a bank. I do not believe 
that power can be vested in him. I do not believe that the charter 
of a bank can be declared forfeited except by judicial proceedings 
in due course of law; and with that defect I inclined to think that 
the whole amendment would be nugatory. 

Mr. BECK. I ask the Senator from Mississippi whether there 
are not a dozen provisions in the national banking law that author- 
ize the Comptroller of the Currency and the Secretary of the Treas- 
ury to wind up these banks without any judicial proceedings, and 
they are doing it every day, and ought to do it a great deal more 
frequently than they do? 

Mr. GEORGE. All the provisions to which the Senator has alluded 
are accompanied by and modified by provisions which allow the 
banks to file an injunction and test the validity and propriety of 
the act of the Secretary of the Treasury, and thereby they are not 
deprived of the provisions of the Constitution which secure to them 
their property unless deprived thereof by due course of law. 

Mr. MAXEY. This proposition is to create authority in the na- 
tional banks—— 

Mr. McMILLAN. 
is before the Senate? 

The PRESIDENT pro tempore. 
Senate. 

Mr. FRYE. Let us have a vote on the bill. 

Mr. VOORHEES. If there is no question before the Senate, I 
think one should be put before it. i 

Mr. BECK. I offer another amendment as an additional section 
to prevent the overcertification of checks, 

The PRESIDENT pro tempore. The amendment will be read. 

The ACTING Secretary. It is proposed to insert at this point as 
an additional section: 

That any officer, clerk, or agent of any national banking association who shall 
willfully violate the provisions of an act entitled“ An act in reference to certify- 
ing checks by national banks,” approved March 3, 1869, being section 4208 of the 
Revised Statutes of the United States, or who shall resort to any device, or re- 
ceive any temporary obligation, direct or collateral, in order to evade the provis- 
ions thereof, or wlio shall certify checks before the amount thereof shall have 
been regularly entered by order of the board of directors of the bank to the credit 
of the dealer upon the books of the banking association, shall be deemed guilty of 
a misdemeanor, and shall, on conviction thereof in any circuit or district court of 
the United States, be fined not more than $5,000, or shall be imprisoned not more 
than five years, or both, in the discretion of the court: Provided, That nothing in 
this act contained shall relieve any banking association from any of the penalties 
prescribed in the act and section to which this act refers. 


Mr. MORRILL. I suggest to the Senator from Kentucky to strike 
out the word “temporary” and put in the word “fictitious.” 

Mr. BECK. The Senator from Vermont and myself have talked 
over this a good deal, and I am not sure but that would be quite as 
well; and therefore I will agree that that N may be made, 

Mr. MORRILL. A thing might be good and be temporary. 

The PRESIDENT pro tempore. The Senator from Kentucky accepts 
the suggestion of the Senator from Vermont, The amendment will 
be so modified. 

Mr. BECK. I desire now before the vote is taken on my amend- 
ment to answer alittle more distinctly what was said by the Senator 
from Massachusetts [Mr. Hoar] in regard to bank notes. He said 
they were not lawful money any more than silver certificates, to 
which I agreed, but section 5182 of the Revised Statutes makes this 
provision: 

Sec. 5182. After any association receiving circulating notes under this title has 
caused its promise to pay such notes on demand to be signed by the president or 
vice-president and ler thereof, in such manner as to make them obligatory 


promissory notes, payable on demand, at its ee of business, such association 
may issue and circulate the same as money. And the same shall be received at 


I rise to a question of order. What question 


There is no question before the 


par in all Drakes of the United States in payment of taxes, excises, public lands 

and all other dues to the United States, except duties on imports; and also for all 
salaries and other debts and demands owing by the United States to individuals, 
corporations, and associations within the Uni States, except interest on the 
public debt, and in redemption of the national currency. 


So that the notes of the national banks themselves have all these 
qualities, much more than I propose to give the silver certificates on 
which he commented. Now I desire in regard to this amendment to 
say only that the amendment I now propose was passed by the House 
of Representatives unanimously nearly ten years ago after Black 
Friday, and the Comptroller of the Currency in a report that he made 
in 1879, declared that these illegal acts were going on with overcer- 
tification of checks when there was no money in bank to an alarm- 
ing extent, that he was amazed that such a practice should be per- 
mitted, and that the very law which I have quoted word for word 
from the bill that passed the House after Black Friday he said had 
the effect for many years of stopping that illegal practice of over- 
certifying checks; and yet although a forfeiture of charter followed, 
there has never been one forfeiture, nor has there been an attempt 
made to stop it in any serious manner. 

On the 27th of April last I laid before the Senate—I endeavored 
to bring this measure np in the form of a separate bill under the 
Anthony rule—the report made by General Garfield after the Black 
Friday troubles, in which he used this language: 

The committee find that the custom adopted by some of the national banks of 
certifying checks which do not 8 cash deposits, and which if n 

0 


immediately cannot be paid, is a dangerous and pernicious practice, and that the 
use of such checks greatly aided the conspirators. 


Alluding to the Black Friday troubles. 


It is in evidence that one bank, the Tenth National, certified thirty-nine mill- 
ions of dollars of checks in the course of two days, and with all its cash reserve 
vex unable to make settlement, and only by large Joans was saved from break- 

g 

All this amendment does is to require the banks to comply with 
existing law, and to punish the oflicialsif they do not. The attempt 
to forfeit the ebarters has been shown to be absolutely inefficient. 
The Comptroller of the Currency says so in his report of 1879. The 
Secretary of the Treasury said he was amazed to find that, while the 
law prohibited it absolutely, there was no punishment imposed, and 
there could be no doubt of the propriety of imposing punishment ; 
but the law prohibited the act, and had: of e gentlemen, 
representing large banks in New York, in 1872, in the report I hold 
in my hand, condemned this practice in the most emphatic manner, in 
these words: 


The power of certifying checks is necessarily intrused to clerks or subordinate 
officers, who are employed to perform the ordinary and mere mechanical duties 
of the bank, and who are supposed to be strictly limited in giving to every dealer 
only what has before been received from him. And the power of bestowing credit 
is reserved for abler and more experienced men, themselves personally identified 
with the interests they administer, who gravely deliberate upon every transaction 
and decide with the light of their united wisdom. But the practice of certifying 
uncovered checks as pursued in some institutions entirely reverses this estab- 
lished order, and while the responsible council is carefully deliberating over smaller 
credits, a non-commissioned officer is freely bestowing them in larger volumes 
without security upon comparatively irresponsible men. So extensively has this 
3 been pursued by several institutions that the amount of such checks which 

ave passed daily through the elearing-house has reached in some instances to 
twice and three times, and in one or two to four and five times, their capital stock, 
and this 0 long periods of time. 

Every bank in the association is directly involved in the risk attending this 
practice. It multiplies excessively the sums which such institutions pass through 
the clearing-house, and the consequent balances of the exchanges with their asso- 
ciates, which the capital of such banks can never adequately guarantee. * * + 

No sutlicient reason, in the opinion of your committee, can given why a cor- 
poration should place itself, without compensation and special security, between 
two parties dealing with each other, and become the guarantor of either in trans- 
actions entirely personal to themselves, simply because one or the other is a de- 
positor in the institution. 

We have already stated that the safe custody of money payable on demand is 
full compensation for its legitimate use, and the risks attending such a business 
are all that properly pertain to the profession of a banker; and if the rule be in- 
variably observed of certifying checks only when the drawer has the full amount 
to his credit in the bank, no one can be injured or offended when he is treated in 
all respects like every other of his fellow-dealers. The restriction suggested will 
work favorably to every interest—to the banks, their shareholders, and their as- 
sociates—by diminishing the risks now so widely incurred; and it also conforms 
to and confirms the law which Congress has established upon this subject in re- 
spect to national banks, 

Your committee therefore recommend that in no case shall a check or other obli- 
gation becertified by a bank unless the amount of it is first found regularly 
entered to the credit of the dealer upon the books of the institution. 

This report was signed by George L. Cos, president American Exchange Na- 
tional; W. L. Jenkins, president Bank of America; J. M. Morrison, president 
Manhattan Bank; Moses Taylor, Bye National City Bank; F. D. Tappan, 

resident Gallatin Bank; John E. Williams, president Metropolitan National; 

. L. Everett, cashier Broadway National; Robert Buck, cashier Pacific Bank; 
and John Q. Jones, president Chemical National. 


I have never been ablo to learn yet any good reason why the bill 
that passed the House just as I have placed it here, with the excep- 
tion of some safeguards that the Senator from Vermont has called to 
my attention, was not acted on by the Senate. 

Mr. HOAR. I move toamend the amendment of the Senator from 
Kentucky by striking ont the words“ by order of the board of di- 
rectors,” in the tenth and eleventh lines. I think the Senator from 
Kevtneky will accept that amendment. 

Mr. BECK. That I added myself, because I thought it would 
make it stronger, but I do not care anything about it. 

Mr. HOAR. The Senator is of course aware thatin country banks 
the board of directors do not meet oftener than once a week. 


5178 CONGRESSIONAL 


RECORD—HOUSE. JUNE 21, 


Mr. BECK. This practice does not prevail except in eleven banks 
in New York City. 

Mr. HOAR. It may prevail anywhere. 

Mr. BECK. Iam willing to strike that out. 

Mr. HOAR. Strike ont the words ‘‘by order of the board of di- 
rectors of the bank.” I understand the Benstor accepts the amend- 
ment. 

I wish to say, Mr. President, that in my part of the country there 
are a great many country banks on whose aid very important man- 
ufacturing establishments depend for their credit, and the obtaining 
of acertiticate of deposit or of certified checks may be of immense 
importance, and it may be necessary to be done instantly. Now, 
whatever the amount standing to the credit of the depositor, it may 
take six or seven days before any orderof the board of directors can 
be obtained. 

Mr. BECK. Iseo that. 

Mr. VEST. I move that the Senate proceed to the consideration 
of executive business, 

Mr. ALLISON. [hope not; we must finish this bill to-night. 

Mr. VOORHEES. It is perfectly obvious that we cannot conclude 
this bill to-night. 

Mr. MORRILL. The bill is nearly through. 

Mr. VOORHEES. I would not for a moment interfere with the 
management of the bill in the hands of the Senator from Iowa, but 
I am quite sure we had better go into executive session for a little 
while and see if we cannot finish this bill to-morrow. 

Mr. BECK. Iam myself compelled to be absent to-morrow, and 
I should like to have a vote on this one section this evening if it can 
be done, 

Mr. VOORHEES. LI shall not object to that. 

Mr. BECK. Let us have a vote on this section. 

The PRESIDENT pro tempore. Does the Senator from Missouri 
withdraw his BEGET 

Mr. VEST. Iam willing to withdraw it in order to take a vote on 
the amendment of the Senator from Kentucky. 

Mr. BECK. I should like to havea vote on that section if we can. 

Mr. ALDRICH. I only desire to say a few words on this amend- 
ment. Do I understand that the Senator from Kentucky accepts 
the amendment of the Senator from Massachusetts? 

Mr. BECK. I have accepted both the amendments now. That 
makes it agree substantially with the bill of the Senator himself. 

Mr. ALDRICH. Then I have no special objection to the amend- 
ment, and if the Senator from Kentucky had agreed to these amend- 
ments three months ago he might have had his bill passed at that 
time without objection. Tho measure, as it is proposed now, is about 
as reported by the Committee on Finance; but as he had it requir- 
ing the board of directors to pass on every credit it would have been 
perfectly absurd. In some banks in New York where they certify 
six hundred checks, at the rate of two aminute, the board of direct- 
ors would be obliged to be in constant session. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kentucky, [Mr. Beck, ] as modified. 

The amendment was agreed to. 

Mr. ALLISON. I want to know how the amendment reads. Let 
it be read. 

The ACTING SECRETARY. The amendment as adopted reads: 

Sec. 13. That any officer, clerk, or agent of any national banking association 
who shall willfully violate the provisions of an act entitled An actin reference 
to certifying checks by national banks,” approved March 3, 1869, being section 
5208 of the Revised Statutes of the United States, or who shall resort to any de- 
vice, or receive any fictitious obligations, direct or collateral, in order to evade 
the provisions thereof, or who shall certify checks before the amount thereof shall 
have been regularly entered to the credit of the dealer upon the books of the 
banking association, shall be deemed guilty of a misdemeanor, and s on con- 
viction thereof in any circuit or district court of the United States, be fined not 
more than $5,000, or s be imprisoned not more than five years, or both, in the 
discretion of the court: Provided, That nothings this act contained shall relieve 
any 1 from any of the penalties prescribed in the act and sec- 
tion to which this act refers. 

Mr. ALLISON. I want to say to the Senator from Missouri that if 
we can agree by unanimous consent to take the vote on this bill 
to-morrow at some hour without further debate, I will consent to an 
executive session. If that agreement cannot be made, I shall ask 
the friends of this bill to complete it to-night. 

Mr. VEST. ‘There will be no trouble about that. 

Mr. ALLISON. If there is no trouble about it, I ask unanimous 
consent now that at four o’clock to-morrow we may proceed to vote 
upon this bill and any amendments without any further debate. 
pene MORRILL. Say at twoo’clock, [‘*No.”] Or three o'clock. 

NO. 

The PRESIDENT pro tempore. Some Senators have notified the 
Chair that they wish to speak upon the bill. 

Mr. VEST. I haye an amendment by way of substitute for the 
bill which I suppose will come up next. 

Mr. ALLISON. The Senator from Missouri has a substitute. 

The PRESIDENT pro tempore. There is one other section of the 
bill to be read yet. 

Mr. ALLISON. That is a mere repealing section. 

Mr. GARLAND. I suggest to the Senator from Iowa not to fix 
the hour, but to have it understood that we will finish the bill 


to-morrow. 
Mr. SHERMAN. That means nothing whatever. 


Mr. ALLISON. This bill has been postponed from time to time. 
The Senator from Arkansas knows very well that there are some 
other plans in reference to the business of the Senate, and on Mon- 
day or Tuesday next the Committee on Appropriations will have ap- 
propriation bills before the Senate that will occupy ten days, and 
unless this bill is got out of the way to-morrow ata reasonable hour 
we shall have great trouble. 

The PRESIDENT pro tempore. 
shall be disposed of to-morrow. 

Mr. GARLAND. I only object to fixing the hour to-morrow, but 
haye it understood that we act on it before we adjourn to-morrow. 

ee 3 I wish to offer an amendment to this bill, to be 

rinted. 

Mr. ALLISON. I will modify my suggestion to five o'clock to- 
morrow. I“ That is right.”] ask unanimous consent that at five 
o’clock to-morrow we may proceed to vote on this bill and its amend- 
ments without debate. L“ Right.” 

The PRESIDENT pro tempore. Is there objection to that under- 
standing, that to-morrow at five o’clock debate shall cease upon this 
bill and a vote be had upon the bill and all amendments? 

Mr. HOAR. All amendments then pending. 

Mr. ALLISON. All amendments pending. 

Mr. VEST. I have offered a substitute. 

Mr. MORGAN. I wish to offer an amendment. 

Mr. ALLISON. I ask the Chair to state the agreement, so that we 
may have no misunderstanding about it. 

The PRESIDENT pro tempore. As the Chair understands the 
agreement, it is that at five o’clock to-morrow debate shall cease 
upon the bill and all amendments, and that the vote shall then be 
rakon upon the bill and pending amendments, without further de- 

ate 


There is no dissent that the bill 


Mr. ALLISON. With that understanding, I yield to the Senator 
from Missouri. 
Mr. MORGAN. [I offer an amendment to the bill, which I ask may 


be apanta, 

he PRESIDENT pro tempore. The amendment will be printed. 
If there be any other amendments intended to be proposed to the 
„ can be offered now. The last section of the bill will be 
re 


11 5 ACTING SECRETARY. Section 14, as amended, formerly section 
„is: 

That Congress may at any time amend, alter, or repeal this act and the acts of 
which this is Pty Ro N 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment changing the number of the section. 

The amendment was agreed to. 

Mr. VEST. I offer my substitute. 

The PRESIDENT pro tempore. The Senator from Missouri [Mr. 
VEST] proposes an amendment by way of substitute for the whole 
bill. Does the Senator desire to have the amendment read to-night? 

Mr. VEST. No, sir. 

Mr. COKE. Mr. President 

The PRESIDENT pro tempore. The Senator from Texas [Mr. COKE] 
has the floor upon the amendment of the Senator from Missouri. 

Mr. VOORHEES. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in ex- 
ecutive session, the doors were reopened; and (at five o’clock and 
fifty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 21, 1882. 


The House met at eleven o’clock a. m., and was called to order by 
Mr. Burrows, of Michigan, Speaker pro tempore. Prayer by tho 
Chaplain, Rey. F. D. POWER. 

The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, 
announced the passage by that body of the following bills and joint 
resolution: 

A bill (H. R. No. 713) granting to the Springfield Street-Railway 
Company the right to lay tracks in Mill street, in Springtield, Mas- 
sachusetts; 

A bill (Ii. R. No. 4710) to vacate a certain part of Rock street, in 
Georgetown, in the District of Columbia; and 

A joint resolution (H. R. No, 176) authorizing the Secretary of War 
to erect at Washington’s headquarters, inthe city of Newburgh, New 
York, a memorial column, and to aid in detraying the expenses of the 
centennial celebration to be held at that city in the year 1883. 

It further announced the passage of the bill (H. R. No. 6004) 
making an appropriation to construct a road and approaches from 
Mound City, Tinos, tothe National Military Cemetery, and for other 
purposes, with an amendment; in which concurrence was requested. 
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It further announced the passage of the following bills; in which 
concurrence was requested: 

A bill (S. No. 385) for the relief of Frederick W. Ruggles, of West- 
port, Nova Scotia; 

A bill (S. No. 454) for the relief of the legal representatives of 
James E. Montell, of Baltimore, Maryland; 

A bill (S. No. 624) for the relief of Frances E. Stewart, adminis- 
tratrix of Michael S. Stewart, deceased ; 

A bill (S. No. 710) for the relief of Mrs. J. P. Williams; 

A bill (S. No. 712) to provide for the disposition of a portion of 
the Fort Hays military reservation in the State of Kansas; 

A bill (S. No. 1480) for the relief of Daniel T. Wells; 

A bill (S. No. 1610) for the relief of C. N. Felton, late assistant 
Treasurer of the United States at San Francisco, California; 

A bill (S. No. 1746) for the relief of William G. Ford, of Memphis, 
Tennessee ; 

A bill (S. No. 1821) prescribing regulations for the Soldiers’ Home, 
located at Washington, in the District of Columbia, and dor other 

urposes; 

A bill (S. No. 1825) making appropriation for the purpose of mac- 
ademiziug a road from the city of New Albany, in the State of Indi- 
ana, to the National Cemetery near said city; 

A bill (S. No. 1842) providing for an extension of the Executive 
Mansion. 

It further announced agreement to the amendments of the House 
of Representatives to the following bills: 

A bill (S. No. 1673) to authorize the Secretary of the Treasury to 
examine and report to Congress the amount of all claims of the States 
of Texas, Colorado, Oregon, Nebraska, California, and Nevada, and 
the Territories of Washington and Idaho, for money expended and 
indebtedness assumed by said States and Territories in repelling 
invasions and suppressing Indian hostilities, and for other purposes ; 
and 

A bill (S. No. 102) to provide a building for the use of the United 
States circuit and district courts and post-office at Erie, Pennsyl- 
vania. 

IMMIGRATION. 


Mr. REAGAN. I rise to a question of privilege. House bill No. 
6596, to regulate immigration, was referred io the Committee on 
Commerce, considered by that committee, and amended. The gen- 
tleman from New York, [Mr. RICHARDSON, J a member of the com- 
mittee, was authorized to report the amended bill as a substitute for 
the original bill. In his absence the amended bill was brought to 
ine purporting to be the substitute bill with the report of Mr. RICH- 
ARDSON, with the request that in hisabsence I should report the bill 
to the Honse. Acting on thatsuggestion, and after conference with 
some members of the committee, | reported the bill to the House, 
anil it was passed under a suspension of the rules. The committee, 
on examining the bill passed by the House, have ascertained it is 
different in some respects which they deem material from the bill 
reported by them, and they haye instructed me to offer a resolution 
requesting the Senate to return the bill. 

The Clerk read as follows: 

Resolved, That the Senate be requested to return to the House its bill No. 6596, 
to regulate immigration. 


The resolution was adopted. 

Mr. PAGE moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BOSTON EXHIBITION OF ARTS AND INDUSTRY. 


Mr. RUSSELL. I ask unanimous consent to take from the Speak- 
er’s table the bill (H. R. No. 6014) to admit free of duty articles in- 
tended for the exhibition of art and industry to be held at Boston, 
Massachusetts, during the year 1883, with Senate amendments, with 
a view to concurring in the amendments of the Senate. 

Mr. WHITE. Let the amendments be read subject to the right to 
object. 

The SPEAKER pro tempore. 
ported by the Clerk. > 8 

The CLERK. It is proposed to add to the bill the following addi- 
tional sections: 

Sec. 2. That the entire stock of each exhibitor, consixting of goods, wares, and 
merchandise imported by him and which may be in said buildings, is hereby de- 
clared liable for the payment of duties accruing on any portion thereof, in case of 
the removal of such portion from said buildings without payment of the lawful 
duties thereon. 

Sec, 3. That the penalties prescribed by, and the provisions contained in, sec- 
tion 3082 of the Revised Statutes shall be deemed and held to apply in the case 
of any goods, wares, or merchandise which may be in said buildings sold, deliv- 
ered, or removed withont payment of duties, in the same manner as if such goods, 
wares, or merchandise had been imported contrary to law, and the article or arti- 
cles so sold, delivered, or removed shall be deemed and held to have been so im- 

orted with the knowledge of tho partics respectively concerned in such sale, de- 

ivery, or removal. 

The Senute amendments were agreed to. : 

Mr. RUSSELL moved to reconsider the vote by which the Senate 
amendments were agreed to; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


The Senate amendments will be re- 
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JOSEPH C. IRWIN. 


Mr. CLARK, by unanimous consent, from the Committee on Claims, 
reported back the bill (H. R. No. 3349) for tho relief of Joseph C. 
Irwin; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

ORDER OF BUSINESS. 

Mr. McCOID. I ask unanimous consent, Mr. Speaker, to take 
from the House Calendar the bill (H. R. No. 4487) to authorize the 
Rock Island and Southwestern Railway Company to construct a 
bridge over the Mississippi River at New Boston, State of IIlinois, 
and that the same be put upon its passage. This bill was before the 
House yesterday, but objection was made to its consideration. 

The SPEAKER pro tempore. The bill will be read subject to objec- 
tion. 

The bill was read at length. 

Mr. FROST. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. FROST. Does the consideration of this bill require unani- 
mous consent at this time? 

The SPEAKER pro tempore. 

Mr. FROST. Then I object. 

Mr. ALDRICH. Then I demand the regular order. 

Mr. EVINS. I hope the gentleman will not insist upon his demand 
for the regular order, but permit me to move to take from the 
Speaker’s table the bill (S. No. 1014) for the construction of a public 
building at Greenville, South Carolina, and put it upon its passage. 

Mr. HOOKER, I hope the gentleman from Illinois will not insist 
upon his demand, 

Mr. ALDRICH. Objection is made on the other side to the con- 
sideration of the bill suggested by the gentleman from Iowa. That 
being the case I think we had better have the regular order. 

Mr. McCOID. I rise to a point of order. 

Mr. HOOKER. I appeal to the gentleman from Illinois to with- 
draw his demand for the regular order. 

Mr. McCOID. I wish to make the point of order that when I 
asked unanimous consent to take that bill from the House Calendar 
there was no objection, It was read without objection. Unanimous 
consent was given to the consideration of the bill, it was read through, 
and it is now too late to object to its consideration. 

The SPEAKER pro tempore. The Chair will say that it is the right 
of a member to object to a bill that has been read for information. 
It is the custom to read bills eer to objection. The Chair would 
wk hold that it is too late to make objection after the reading of the 
bill. 

Mr. EVINS. I think in all fairness the demand for the regular 
order ought to be withdrawn. 

Mr. ALDRICH. I must insist upon the demand for the regular 


It does. 


order. 
The SPEAKER pro tempore. The regular order is the morning hour 
for the call of committees for reports. 
re Mr. RICE, of Massachusetts. I move to dispense with the morning 
our. 
The House divided; and there were—ayes 57, noes 17, 
So (two-thirds having voted in favor thereof) the morning hour 
was dispensed with. 


CONGRESSIONAL LIBRARY BUILDING. 


Mr. RICE, of Massachusetts. I now demand the regular order. 

The SPEAKER pro tempore. The regular order is the unfinished 
business, being the farther consideration of the bill (H. R. No. 3843) 
authorizing the construction of a building for the accommodation 
of the Congressional Library. The gentleman from Ohio [ Mr. 
GEDDES] is entitled to the floor. 

Mr. RICE, of Massachusetts. 
to me for a moment? 

Mr. GEDDES. Certainly. 

Mr. RICE, of Massachusetts. Mr. Speaker, when I called up this 
bill on yesterday, or when it was determined to call it up for con- 
sideration, it was supposed that the whole day might be devoted to 
its consideration. Gentlemen in charge of important public busi- 
ness were kind enongh to yield to me to bring up the bill for dis- 
cussion in the House, supposing that the whole day would be devoted 
to its consideration, and in that way it might receive such consid- 
eration as I am sure all will admit its importance demands. 

But the day was wasted almost entirely before this bill was reached, 
and now the time having expired which it was supposed would be 
occupied by its consideration, gentlemen who kindly gave way, er 
were willing yesterday to yield to this matter, feel that I ought not 
to press the consideration of this bill at length in the House under 
the pressure of other public matters, It is, however, apparent to all 
that I, having made remarks in fayor of the bill as presented by the 
committee, and those remarks having gone into the oficial RECORD 
of this House, that my friend Judge GEDDES should have the oppor- 
tunity to present his remarks in opposition tomy views in order that 
the same may appear in the RECORD together with mine. I think 
it is only fair that he should haye the opportunity of doing so, and 
I give notice that at the conclusion of his speech I skall not press 
this matter further at this time, but let it remain in the position it 
now holds for consideration at a more convenient time, 


Will the gentleman from Ohio yield 
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Mr. HOOKER. What will be the status of this bill if the gentle- 
man yields Pe aa special privilege ? 

Mr. RANDALL. It loses its special privilege. Let it go on the 
Calendar again; I object to its being allowed to retain the special 
privilege which now attaches to it. 

Mr. TOWNSHEND, of Illinois. Let it go back to the committee. 

Mr. RANDALL. Ido not object to that. 

Mr. BLACKBURN, U rise to a question of order. 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. GED- 
DES] is entitled to the floor. 

Mr. BLACKBURN. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BLACKBURN. I understand the request of the gentleman 
from Massachusetts relative to the continuing privilege of this bill 
as a special order is not agreed to? 

Mr. RICE, of Massachusetts. I do not understand it is. 

The SPEAKER pro tempore. The Chair does not understand the 
statement of the gentleman from Massachusetts would affect the 
status of the bill. 

Mr. BLACKBURN. That is all I want to know. 

Mr. RANDALL. Yes; butif the bill is not proceeded with and 
takes its place again on the Calendar the question is whether it is 
stripped of its special privilege for consideration, haying been taken 


up. 

The SPEAKER pro tempore. That question will be determined 
when it comes up. 

Mr. RANDALL. If the gentleman from Massachusetts resigns the 
special privilege attaching to the bill at this time, I object to any 
special privilege for its consideration attaching to it at the next ses- 
sion of Congress. 

Mr. BLACKBURN. I make the point of order as to whether this 
bill will retain any special privilege as a special order if it is not 
proceeded with now. I want the point of order ruled on. 

Mr. RICE, of Massachusetts. I am willing the point of order shall 
be ruled on. 

Tue SPEAKER pro tempore. There is nothing for the Chair to pass 
upon at this time. The gentleman from Ohio [Mr. GEDDES] is recog- 
nized upon the further consideration of the bill. 

Mr. GEDDES. Mr. Speaker, it is refreshing to approach the con- 
sideration of a non-partisan question of great national importance, 
on which an unimpassioned judgment may be exercised. 

Three questions of great interest and importance are involved 
in this bill for additional accommodations for the Congressional 
Library. They should be separately considered, for, inmy judgment, 
they materially differ in merit. 

First. Are additional accommodations necessary, and should they 
be provided! 

Second. Where should the structure be located! 

AEA What should be the plan, nature, and cost of the improve- 
ment 

I desire to speak of each of these propositions in their order. 

This proposition to provide additional accommodations for the Gov- 
ernment Library is not of recent origin. To provide suitable and 
essential room for this Library has periodically commanded the 
attention of both Honses of Congress for the last ten years. It has 
received the most careful consideration of the committees to which 
it was referred. They have given the subject in all its bearings 
patient, persistent, and laborious thought. 

At the second session of the last Congress a joint select committee 
was appointed, authorized to select a commission of experts em- 
powered to “carefully examine and consider what practical changes 
can be made in and of the Capitol building in the District of Colum- 
bia for the better accommodation of the Houses of Congress and of 
the Congressional Library, having in view especially the need of 
better light, ventilation, and exposure to the open air of the legis- 
lative halls, and the convenience of communication between them 
and the Library, and the need of greater space and arrangement 
thereof for the Library.” 

This commission of experts was appointed, composed of Messrs. 
Edward Clark, the Government Architect; Alexander R. Esty, of 
Boston, and J. L. Smithmeyer, of this city, men distinguished for 
their learning and skill in that branch of science, and, as the result 
of their caretul deliberations, they reported to the committee unani- 
mously as follows: 

Resolved, That in the oda of this board of experts it is inexpedient, if not 
impracticable, to extend the Capitol building for the accommodation of the rapid 
growth of the Library without seriously interfering with the architectural propor- 
tions thereof, and also its conveniences for legislative purposes, but that practical 
and beneficial changes, such as mentioned in the act creating this board, can and 
should be mode at no distant day in or of the Capitol for the better accommoda- 
tion of the two Houses of Congress and their accessories. We therefore recom- 
mend the erection of a separate edifice for the Library. 

This action was approved by the joint select committee of the last, 
and again by the same committee of the present Congress, and the 
ener pressing necessity for u new building agreed upon unan- 
imously. 

The insufficiency of the existing accommodations for the Congres- 
sional Library will be so apparent from a brief statement of facts as 
at once to command the assent of every member of this House. 

It may be safely assumed that no diversity of judgment will be 
found at this point, and I trust it may with equal certainty be as- 


sumed that all will regard the Library as worthy of the care, pro- 
tection, and perpetuation sought to be secured. The general pur- 
poses of this great Government Library will command the admira- 
tion of all who feel an interest in the grand progress of the people 
of this country in all the arts of a refined civilization. 

Other motives and feelings are excited by the history of this par- 
ticular Library. We cannot divest ourselves of some emotions pro- 
duced by a review of its origin, growth, and the historic associations 
that cluster around it. In its inception our forefathers probably did 
not contemplate the growth of the Library to its present inestimable 
value. They laid the foundation, leaving with posterity the care and 
responsibility of the superstructure. They did intend to found a 
model government, and their wisdom and foresight cau be seen in 
all their works. 

The first enactment on the subject of a library was during the 
Sixth Congress, during its session in Philadelphia, prior to the re- 
moval of the seat of government to Washington, It was there pro- 
vided— 

That for the purchase of such books as may be necessary for the use of Congress, 
at the city of Washington, and for fitting up a suitable apartment for containing 
them and forplacing them therein, the sum of $5,000shall be, and hereby is, appropri- 
ated, and that the said purchase shall be made by the Secretary of the Senate and 
the Clerk of the House of Representatives, pursuant to such directions as shall be 
given and such catalogue as shall be furnished by a joint committee of both Houses 
of Congress, to be appointed forthat purpose; and that said books shall be placed 
in one suitable apartment in the Capitol, in the said city, for the use of both Houses 
of Congress and the members thereof, according to such regulations as the com- 
mittee aforesaid shall devise and establish. 

This was the origin of this Library, and Congress thereafter ap- 
poprimi from time to time liberally for the enlargement of the 

ibrary thus founded. In keeping with this action early legislation 
may be found pronica fon the safe-keeping and preservation of this 
Library until in 1811 the Joint Committee on the Library was in- 
structed “to inquire into the expediency of making permanent 
arrangements for the safe-keeping of the books.” 

Bat on August 24, 1814, the Library was entirely destroyed, at the 
same time the Capitol was destroyed by the British incendiaries. 
This destruction of the Library led to one of the most interesting 
and important incidents connected with the early history of the 
Library. The immortal author of the Declaration of Independence, 
then in the evening of his life, fonnd himself in embarrassed pecu- 
niary circumstances, brought about by a life of uninterrupted devo- 
tion to the public interests. This led him to write to a friend in 
Congress and, offer his library to the Government at whatever price 
Congress might determine to pay. Its real value at that early day 
was great, but its value to this Government has become inestimable. 
If this collection of books should be destroyed it would be impossible 
to replace them. In his letter offering his literary treasures to the 
Government Mr, Jefferson says: 

You know my collection, its condition, and extent. I have been fifty years 
making it, and have spared no pains, opportunity, or expense to make it what 
itis. While residing in Paris I devoted every afternoon L was disengaged fora 
summer or two in examining all the principal book stores, turning over every book 
with my own hand, and putting by everything which related to America, and. 
indeed whatever is rare and valuable in every science. Besides this I had stand- 
ing orders during the whole time 1 was in Europe on its principal book marts, par- 
ticularly Amsterdam, Frankfort, Madrid, and London, for such works relating to 
America as could not be found in Paris. So that in that department particularly 
sach a collection was made as probably can never again be effected, because it is 
hardly probable that the same 1 the same time, industry, perseverance, 
and expense, with some knowle Be of the bibliography of the subject, would again. 
happen to bein concurrence. During the same period, and after my return to Amer 
ica, I was led to procure also whatever related to the duties of those in the high 
concerns of the nation. So thatthe collection, which I suppose is of between nine 
and ten thousand volumes, while it includes what is chiefly valuable in science 
and literature generally, extends more particularly to whatever belongs to the 
American statesman. 

Thereupon, Mr, Speaker, on January 13, 1815, Congress bought 
6,700 volumes of Thomas Jefferson’s private library for the sum of 
$23,900, not over half their original cost as estimated by Mr. Jefier- 
son. This choice collection of well-preserved books constitutes the 
basis of the present Government Library, and must always be re- 
garded as among the richest intellectual treasures of the world. It 
adds immensely to the interest and value of this collection of books 
to know that they were so highly prized by Jefferson, that they fur- 
nished intellectual food for his great mind, and that they were 
worthy of being read and studied by him. In this connection I re- 
call some eloquent remarks of the late President Garfield in favor of 
a measure I had the honor to submit to this House from the Library 
Committee at the extra session of the Forty-sixth Congress. I now 
read from CONGRESSIONAL RECORD, May 9, 1879: 

We are here under circumstances where withont the slightest regard for party 
weought all to vie with each other in being proud of that t library, and doing 
anything in the world that is reasonable to maintain it and render it more 
effective. 

Let us remember that the foundation of that library was laid in the small library 
of Thomas Jefferson, and the spirit of scholarship and thoroughness that he showed 
in the care of his own books, which are still preserved in the library as a monu- 
ment of his learning and wisdom, seems to have been secured in the management 
of the Congressional Library itself. Perhaps gentlemen may not know that every 
one of the large body of books obtained from Thomas Jefferson to form the foundation 
of this library has his own mark at some distinct page away over in the book indi- 
cating his ownership. 

Trecollect to have geen a little thing which is worthy of mention here. In one 
of these books when it came here there happened to be left alittle piece of paper, 
not more than five inches square, in Mr. Jefferson's handwriting. He had kept 
during the eight years of his idency this curious memorandum. . He had drawn 


— the opinions of a number of experts skilled in architecture. 
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dt off in the form of a table, with the = at the head, a column for each year, and 
the date of appearance of vegetables in the Washington market—in 1801, on such 
2 date, asparagus, and so on through, 1 that in the midst of great affairs, 
when President of the United States, he took care of little things. These little 
observations marked him as a philosopher. 

These utterances of our lamented late President were spoken with- 
-out any reference to a Library building, butare so pertinent as mat- 
ter of argument, and so precious as his personal sentiments, I have 
quoted them. 

Mr. Speaker, other considerations exist for immediate preparation 
of Libraryroom. Weshould, if possible, harmonize on the questions 
about which differences exist in view of the present condition of the 
Library. The overcrowded condition of the rooms renders it abso- 
lutely impracticable for the Librarian to discharge the duties of his 
ofice. The usefulness and convenience of the Library is seriously 
obstructed. The immense collection of books has become inaccessi- 
ble. 
room as to be as unavailable as if not owned by the Government. 
The accumulation of books thus stored away, as carefully as practi- 
cable, operate as an obstruction to the books upon the shelves. 

The usefulness of the Library is literally destroyed, and the rapid in- 
crease will not, cannot, and should not beinterrupted. The alterna- 
tive is therefore presented of providing accommodations or surren- 
dering the advantages conferred by this grand institution. 

The Library has increased to over 440,000 volumes and over 
150,000 pamphlets. For ten years the Librarian has urged upon the 
Joint Committee on the Library and the committee in turn upon 
Congress the great and rapidly increasing importance of early ac- 
tion to provide suitable additional accommodations. 

One-third of the books of the whole Library have to be filed upon 
temporary shelves and kept in boxes stored away in basement rooms 
and corridors. 

This condition of things increases alarmingly the danger of loss 
by fire. The danger is imminent and the loss might be irreparable. 
The daily risk should excite the serious apprehension of all who 
have any knowledge or appreciation of the value of our Con 
sional Library. Once in its history a fire occurred that should be a 
standing warning for the future. In December, 1852, a fire broke 
out and destroyed 35,000 volumes of the 55,000 then in the Library. 
And in March folowing Congress appropriated $72,500 for repairs of 
the Library, and $75,000 for the purchase of books. 

That this vast collection of books, pamphlets, manuscripts, and 
other matter committed to the keeping of the Government should 
command the careful, vigilant, and persistent attention and pro- 
tection of Congress is conceded by all. The repeated uniform 
action on this subject proves it. But the question of practical diffi- 
culty arises as to the foeation of the building. Shall it consist in 
-extending and enlarging the Capitol 8 for that purpose, or 
by the erection of an independent structure? Bearing upon this 
-question some facts and considerations become important. Every 
ineans of information have been resorted to in order to reach a wise 
conclusion. In this investigation the experience and professional 
knowledge of architects was not overlooked, and should not be un- 
-derestimated. The only practicable way for the committee having 
this matter in charge to reach asatisfactory judgment was 5 

sports 
from that quarter all agree that it is inexpedient, if not imprac- 
-ticable, to extend the 
-the Library. During the Forty-fifth Congress a commission was ap- 
pointed to report a plan for the enlargement of the accommodations 
-of the Library. That commission investigated the subject, and in 
doing so consulted numerous architects of acknowledged skill, and 
reported as follows: 
Notwithstanding an earnest desire to keep the Library within the Capitol 
building and in face of several plans which had been submitted to them for ac- 
. compl ing 75 aes the commission concluded that no such plan was practi- 
cable, and that the Library, if enlarged, could not be made a part of the Capitol 

8 scrious detriment to its architectural effect and other grave disadvan- 
tages. 

During the first session of the Forty-fourth Congress the Joint 
Committee on the Library made a report recommending the erec- 
tion of a separate building; and again during the 5 of 
the Forty-fourth Congress the same thing was recommended. 

Mr. Smithmeyer, one of the architects, in his report to the Joint 
Committee on the Library during the last Congress, says : 

Experience has conclusively shown that any important structure erected for a 
specitic purpose ĉan rarely ever be so altered or extended as to subserve any other 
but its original purpose; and further. that a limited space can seldom be capacious 

. enough for one institution of rapid growth and never for two establishments of 
this tendency, as sooner or later they will and must conflict with each other, to the 
injury of one, if not of both. These rules apply with particular force to the pend- 
ing question of 2 combined extension of the present Capitol for the better accom- 
modation of Congress as well as the Library, and there being no doubt which, if 
either one, should give way for the benetit of the other, the undersigned respect- 
fully expresses bis conviction that nothing but a speedy separation of the Lib: 
from the Capitol premises and the early erection ot a special edifice for it can rad- 
ically overcome the existing disadvantages for Congress and the difficulties of the 
a as well as the Architect in providing against any recurrence of similar 
evils. 

Enlargements of the Library within the present precincts of the Capitol are 
simply impossible without encroaching upon the capacity of the Congressional ac- 

- commodations, which even now are scarcely sufliciert for present and much less 

for fature demands, and Congress has an undoubted right of priority in ion 


und an indisputable claim of superiority in importance over all possible aspira- 
- tions of the Library. 


They are so packed away and stacked up for the want of shelf 


apitol building for the accommodation of 


The American Architect and Building News, of Boston, Massachu- 
setts, in its issue of April 19, 1879, says on this subject; 

The requirements for the accommodation of a great library, like that of Con- 

it being more properly a national library with annual ‘accretions amount- 

g to forty or fifty thonsand volumes are of a nature not to be satisfactorily met 
by any make-shift or adaptation whatever. Experience has shown that for the 

roper administration of such a great trust, it is necessary, first, to provide vast 

re- proof store-houses, with abundant light and equal temperature, so arranged as 
to accommodate the books with the utmost economy, as regards space, and to fa- 
cilitate their scientific arrangement, their accessibility, ead their capacity for en- 
largement in any single department of literature without intrenching upon the 
domain of other departments ; second, to give to the Librarian and his assistants a 
position from which all these points of storage are, as uearly as possible, equally 
accessible; third, to supply public 8 and study rooms, with reference libra- 
ries, amply lighted and properly aired; fourth, to give ample accommodation to 
the most essential department of bibliography and cataloguing; fifth, to furnish 
packing and unpacking rooms, with convenient 8 bindery, and lifts 
communicating with all parts of the storage halls, and contrived to facilitate 
delivery and distribution. $ 

Nothing can be more evident to the architectural mind than that these points 
of accommodation are exceptional in their nature, and require exceptional and in 
some respects unprecedented architectural dispositions, both internally and ex- 
ternally, of both plan and elevation; they cannot be housed behind any such archi- 
tectural screen as is made by the external orders of the Capitol. They simply 
require a structure as distinct in its characteristics of outline and detail as an iso- 
lated theater, a railway terminus, a grain elevator, or a cathedral. It would seem 
to be impracticable to furnish accommodation for this difficult service, either in 
the old building or in any new wing or wings which might be added thereto, with- 
out the sacrifice of some convenience essential to the Library. 

Finding, Mr. Speaker, the uniform action and concurrent judg- 
ment of so many wise men upon this subject, I feel it should lead 
any one man to doubt the correctness of his own judgment in oppo- 
sition to it. For one, I feel constrained to yield to the reasons and 
arguments in favor of a eo States library building. Itis manifest that 
any additions made to the present Capitol would be imperfectly 
adapted to the purposes of a library. The other uses of the Govern- 
ment to which it all can be applied, and indeed is now needed, render 
it impolitic to attempt to patch up apartments for the Library. 

Now, Mr. Speaker, a few words as to the location of this building. 
For one, I cannot give my assent to the location of this structure on 
the grounds proposed inthis bill. It is proposed to purchase ground 
east of the Capitol grounds and pay for it the sum of $1,100,000. 
Anxious as I am for snitable accommodations for this great Library, 
the location contemplated on the terms and under the circumstances 
is, in my judgment, too serious a mistake to be yielded to. It is 
manifestly not the best location on any ground, or for any reason 
that should enter into its consideration. 

A review of the prioraction of Congress will throw a flood of light 
on this question. I may not state all that has taken place, but 
during the second session of the Forty-third nba ret February 6, 
1875, Senator Howe, from the Committee on the Library, reported 
Senate bill No. 1250, providing for the erection of a new fire-proof 
building for the Library of Congress, to be located on Judiciary 
Square, and appropriating $250,000 to commence its construction. 

Again during the Forty-tifth Congress, in June, 1878, Senator Howe 
submitted a report from the Joint Committee on the Library, which 
closed with the recommendation of the following resolution: 

Resolved, That the committee recommend an appropriation of $150,000 to lay the 
foundation for a new Library building, on or near the center of Judiciary Square, 
to be erected according to a plan to be submitted to and approved by Congress. 

No further steps seem to have been taken in the matter until the 
Forty-sixth Congress, when the joint committee on this subject gave 
the matter much time and the most careful and laborions considera- 
tion. In view of the diversity of judgment on this subject, known 
to exist among the members of both Houses of Congress, and the 
pressing importance of Library accommodations in some form, the 
members of the committee instituted the most rigid investigation of 
all the objections urged against Judiciary Square as well as the 
alleged advantages of other locations. ‘The result was that the com- 
mittee on this subject at the last session of the last Congress unani- 
mously agreed that it should be located either on the ground east 
and adjacent to the Capitol grounds or on the reservation known as 
Judiciary Square, but the reasons in favor of Judiciary Square com- 
manded the judgment and support of the committee, and they so 
reported to both Houses of Congress, only one member of the com- 
mittee dissenting. 

The advantages of Judiciary Square are clear, manifest, and over- 
whelming. The ground belongs to the Government. No real-estate 
speculation can be involved in it. It stands on its own merits. No 
agent or property-holder is to be found at every corner or daily 
promenading the corridors of the Capitol exercising the arts, de- 
vices, and ledgerdemain of the professional lobbyist to set forth the 
beauties and advantages of this piece of Government property. 

This reservation contains twenty acres of land, iseligibly located, 
being about the geographical center of the city, on high ground, with 
beautiful and attractive surroundings, very convenient to all the 
Departments and all who visit the city. It is on the lines of street 
cars leading from the Capitol to the White House, Post-Office, and 
Interior Departments, and in the center of a population of 180,000 
inhabitants. x 

Mr. Speaker, this Library has long since grown beyond a mere Con- 
gressional Library. It would be a great mistake to limit its useful- 
ness to members of Congress. Itshould be made to subserve all the 
varied pur, for which a Government should establish, support, 
and maintain anationallibrary. Scholars, all officers of the Govern- 
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ment, citizens of this great national capital, and visitors from all 
parts of our own country and of the world should have easy access 
to the Library. The young men of the city, employés of the Govern- 
ment, should not be overlooked but encouraged and their welfare 
regarded in fixing the location. To draw the youth of the city from 
the vicious and destructive influences to be found even in Washing- 
ton and attract and charm them by the better and purer influences 
of this great Library, if should be placed within their reach. Judi- 
ciary Square will accomplish that object. 

Bear in mind it is not proposed to remove from the Capitol the 
library needed for regular Congressional reference. Room for 60,000 
volumes will exist in the Capitol, and that number of volumes will 
be retained for ready reference. Now, Mr. Speaker, as to Capitol 
Hill location, it bristles all over with weak points, plain to the naked 
eye and not requiring much reflection. ‘To select it would violate 
every principle of economy and business propriety recognized and 
adopted by men in the management of their private affairs. It is 
monstrous extravagance to pay $1,100,000 for ground on which to 
build when the Goyernment now, owns better and more suitable 
ground. I have heard it said in favor of this purchase that this is 
a trifling, insignificant sum of money in view of the immense cur- 
rent revenues of the Government. The income of the Government 
is great, but the real, legitimate, and pressing demands upon it are 
greater. It is paid by the people, and the present grinding burdens 
of the Government are submitted to by many of them in view of our 
great national debt now being gradually paid off. 

Another thing in this connection. The owners of this property on 
Capitol Hill wanted $1,500,000 for it, but when our committee re- 
ported in favor of Judiciary Square at the last Congress, they imme- 
diately and gracefully dropped oif one-third, and authorized a state- 
ment to be made to the Senate that the maximum of cost should be 
$1,000,000, and so the bill then passed the Senate. ` 

But their courage has since increased, and this bill gives them 
$1,100,000, It cannot be claimed that the property has increased in 
value. Investigation would doubtless prove actual depreciation. 

This Capitol Hill ground is improved with valuable buildings. 
The purchase would compel their destruction. No public interest 
or necessity demands such startling extravagance in the expenditure 
of the public money, 

Again, Mr. Speaker, the plan, nature, and cost of this proposed 
structure should be carefully considered. The bill proposes a plan 
the estimated cost of which is about 88,000, 000. To my mind this is 
alarming. If it is a fair specimen of the inroads to be made upon 
the Treusury, then the most liberal-minded may justly fear and 
tremble for the near future of our country. 

Economy in public expenditures, a cardinal principle with the 
fathers in the earlier and better days of our Republic, is now called 
‘‘narrow-mindedness,” or in still homelier language, niggardli- 
ness.“ Now, sir, whatever terms of reproach I may incur, I muststill 
adhere with unfaltering firmness to the best and highest interests of 
the whole country, which can only be subserved by a judicions and 
rigid economy in the expenditure of the people’s money. 

Lhe joint committee having charge of this subject at the last, as 
well as the present, Congress had the various plans 117 10 by ar- 
chitects. The committee of the last Congress, of which I had the 
honor to be a member, reported unanimously in fayor of a plan with 
interior arrangements, capacity, and, in all respects, internally iden- 
tical with the plan now proposed. The estimated cost of that plan 
was only one-half of the present plan. 

What do we gain by the payment of this increased sum of about 
$5,000,000? Simply external ornament. Nothing more. 

Je would lose the present unquestioned and unrivaled American 
glory N in the plain, substantial architecture of the nation’s 
Japitol. 

This Capitol building is, in its simplicity, strength, and grandeur, 
in keeping with the genius and true spirit of our form of govern- 
ment. It is in the highest degree imposing by its exhibition of solid- 
ity, strength, and durability. It now justly n ies the undi- 
vided attention and earnest admiration of every one who looks upon 
Capitol Hill. 

But this proposed improvement so near the Capitol, with its high 
towers and gaudy exterior, made necessary by the Gothic architecture 
adopted, will overshadow the Capitol and present strikingly the de- 
generacy of the times. It would stand as a monument of the waste- 
ful and reckless extravagance of this Congress. It would represent 
the utter indifference of this Congress to the burdens of an overtaxed 
people. ‘The useless ornamentation would stand out as the action of 
Congress at the very time of an uprising of poorly paid and oppres- 
sively taxed laborers unparalleled in this country. 

If this Library building and ground cost $9,000,000 it will be out 
of all proportion to the cost of any of the other public buildings— 
the grandest and most magnificent in the world. The Capitol 
building cost $13,000,000, and is conceded to be the finest public 
building in the world. The buildings for three important Depart- 
ments of the Government, the State, Navy, and War, will not cost 
more than it is proposed to expend for this Library improvement. I 
appreciate the necessity for additional accommodations for the Con- 
gressional Library, and I feel it a misfortune that this bill is loaded 
with provisions that I will never approve. 


I am friendly to the Library and earnestly desire a judicious im- 
provement. 

I do not overlook that the seal of more than eighty years is now 
upon this 157575 work, thus planted by the fathers, and the question 
is not shall it be perpetuated, but how best can it be preserved and 
the purpose and real spirit of its founders be carried out. This Gov- 
ernment Library strikingly represents the marvelous growth of this 
country in population, in the development of its boundless resources, 
in the augmentation of its limitless wealth, in its irresistible power, 
in its acknowledged influence among the nations of the earth, and, 
aboye all, in the wonderful progress of its people in all the arts of a 
refined civilization. We may fearlessly challenge the anuals of our 
race for a parallel, 

The maryelous growth of this Library in the past demands broad 
and liberal views as to its probable and certain future. From the 
past we can readily foresee the future. From the present rate of 
growth of American libraries we may with absolute certainty antici- 
pate that their future increase will be in an accelerated ratio as com- 
pared with the past. The growing development and intellectual 
enterprise of the country far exceeds the brightest hopes of the last 

eneration. In 1860 this Library contained 63,000 volumes; in 1866, 

00,000 volumes; in 1872, 246,000 volumes ; and now there are 440,000 
volumes. It is safe, therefore, to conclude and base our action upon 
the assumption that within the next half century it will contain 
3,000,000 volumes, 

Public libraries are being established in all our cities and princi- 
pal towns throughout the country; they are the pride of the people. 
We may assert without fear of being charged with self-adulation that 
in this country civilization has attained as high arankas anywhere 
on earth, and as an incident we must accept and should hail with 
gratitude the rapid and amazing increase of books. 

Mr. TOWNSHEND, of Illinois, May I ask the gentleman from 
Ohio a question? 

Mr. GEDDES. Les, sir. 

Mr. TOWNSHEND, of Illinois. Is not the space in the present 
Library sufficient to contain all the books of reference, parliamentary 
works, works on the science of government and political economy, 
that are needed by the members of the House and the Senate for 
their use while Congress is in session; and ought not the new Library 
to be intended for the use of the people, and to be located at a cen- 
tral point in the city? 

Mr. GEDDES. Precisely so, as I have already stated briefly ; but 
perhaps I was not heard by the gentleman from Illinois. The friends 
of this measure do not propose, and perhaps no member of the House 
or of the Senate would propose to remove the library altogether from 
the Capitol. It is said by the Librarian and all others who know 
the facts that 60,000 volumes can be retained in the Capitol, and that 
will embrace all that will ever be needed for current ready reference. 
And then the immediate vicinity of the Library would enable us to 
reach a book in a moment’s time. 

The distinguished gentleman from Massachusetts [Mr. Ricr] who 
has charge of this bill, in opposition to all I have said in regard to 
the investigation of the location of Judiciary Square, assailed that 
location on the ground that the investigation made during last Con- 
gress was superlicial, and asserted that that location did not afford 
a safe foundation. In connection with that subject I desire to send 
up to the desk and have read by the Clerk an extract from the re- 
port of Senator VOORHEES, chairman of the committee on the Senate 
side, made in the last Congress, on the subject of the location in Ju- 
diciary Square, together with a report of the engineers who mado 
the investigation. 

Mr. TOWNSHEND, of Illinois. I should like the gentleman from 
Ohio to inform the House how many members on the committee in 
the last Congress recommended Judiciary Square. 

Mr. GEDDES. The committee was unanimous except one dissent- 
ing vote, that of Senator MORRILI+ 

The Clerk read as follows: 


The public reservation known as Judiciary Square, and marked on the plats of 
the city as reservation 35, appears to the committee to combine greater advantages 
and fewer disadvantages than any other for the pre osed Library building. The 
map shows that Judiciary Square is geographically in the exact center of the city, 
and can thus be reached from all points with the least travel, While it is much 
nearer the center of population than any site upon Capitol Hill. A firm natural 
foundation for a public building of any size exists in the center of that portion of 
square bounded by E and G streets on the one side, and by Fourth and Fifth 
streets on the other. Representations were made to the committee that the grades 
aml the foundations were such as would involve the expenditure of several hun- 

thousand dollars in 8 a site on Judiciary Square. Tho matter was 
referred to the Chief of the Engineer Corps of the Army, General H. G. Wright, 
for examination, and his report, with that of Colonel Casey, Superintendent of 
Public Buildings and Grounds, is appended. It disposes conclusively of the ob- 
youu raised. Moreover, the hope named appears to be the only one central in 
ocation on which a public building can be erected with the smallest expense for 
foundation, with the largest space for proper approaches and ultimate extension, 
and with the highestregard to public convenience and utility. The objection that 
it would mar or destroy one of the public parks or breathing places of the city dis- 
appears when it is considered that Judiciary Square covers 19} acres, of which it 
is proposed to cover 3 acres only with a building, leaving 164 acres permanently 
open asa public resort. Moreover, the city of Washin yton has 541 acres left in 
Government reservations, while the open avenues and streets embrace 2,554 acres, 
or 4,095 acres in all, out of 6,111 acres covered by the city. More than half of the 
area of the capital city is thus permanently reserved for breathing spaces, being 
jenon larger proportion of land free from buildings than in any large city on the 
globe. 
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LETTER OF THE CHIEF OF ENGIXEERS. 
- OFFICE OF CHIEF OF ENGINEERS, 
UNITED 


STATES ARMY, 
Washington, D. C., 20, 1880. 
Sm: In reply to your letter of the 17th instant, Ae lei 


to be informed 
whether a proper. and safe foundation for a library building of 450 by 300 feet can 
be secured on 


udiciary Square inthis city, I beg to invite attention to the follow- 
ing copy of the report on the subject from Lieutenant-Colonel Thomas Lincoln 
Casey, Corps of Engineers, the oflicer in charge of public buildings and grounds, 
to whom it was referred, which will afford the desired information: 

An examination of the position of Judiciary Square, between E and G and 
Fourth and Fifth streets, 8 as a site for a Congressional Lib building, 
300 feet by 450 feet, does not disclose any feature that would necess y demand 
an extraordinary expenditure in order to secure a proper and safe foundation for 
the building contemplated. 

“ Should the levels of the water-table and footings of the foundations be so taken 
as to require the six-foot sawon pasini across the site to be removed and to bere- 
constructed along G and Fourth streets, this work could be done for the sum of 


$20,000. 

It is believed the building can be so located that the earth excavated from the 
cellar will be sufficient for the slopes around the building, without resorting to 
changes of grades in the surrounding streets.“ 

I fully concur in the views presented by Colonel Casey in his report. 

Very respectfully, your obedient servant, 
H. G. WRIGHT, 


Chief of Engineers, Brigadier and Brevet Major-General. 
Hon. D. W. VOORHEES, United States Senate. 


(During the reading of the above extracts the hammer fell. 

The SPEAKER pro tempore. The time of the gentleman from Ohio 
lias expired. 

Mr. TOWNSHEND, of Illinois. I ask unanimous consent that the 
time of the gentleman may be extended. 

Mr. KELLEY. Lask that the gentleman’s time be extended, that 
the Clerk may finish the reading of those paragraphs. 

Mr. TOWNSHEND, of Illinois. And also to allow time for some 
inquiries which may be addressed to the gentleman. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
asks unanimous consent that the time of the gentleman from Ohio 
be extended, to permit the Clerk to finish the reading of the extracts, 

There was no objection. The Clerk resumed and concluded the 
reading of the extracts given above. 

Mr. BLACKBURN. I desire to make an inquiry. We know the 
Government of the United States owns to-day 46 per cent. of the real 
estate in the city of Washington, and I want to inquire of the gen- 
tleman from Ohio, [Mr. GEDDES, ] or the gentleman from Massachu- 
setts, [Mr. Ricr,] in charge of this bill, or any member of the com- 
mittee, if there is any reason that can be assigned to this House to 
warrant the expenditure of more than a million of money for the pur- 
chase of a site for a Government building while the Government 
holds its reservations of 46 per cent. of all the real estate in the city 
of Washington? I should like an answer to that inquiry from the 
gentleman from Ohio or the gentleman from Massachusetts. 

Mr. REED. Iam afraid these two gentlemen might differ in their 
answers, and that might create confusion. [Laughter.] 

Mr. GEDDES. The gentleman from Massachusetts [Mr. Rice] 
can answer the inquiry of the gentleman from Kentucky. 

Mr. RICE, of Massachusetts. I move the further postponement—— 

Mr. TOWNSHEND, of Illinois. Ihope the question of the gentle- 
man from Kentucky will be answered. 

Mr. RICE, of Massachusetts. I will be glad toanswer it, if I can 
have leave of the House to do so. 

Mr. GEDDES. Isupposed I yielded to the gentleman from Massa- 
chusetts for the purpose of answering that question. 

Roe Ea R pro tempore. The gentleman from Ohio has no time 
to yield. 

Mr. TOWNSHEND, of Illinois. The gentleman’s time was ex- 
tended, and I asked then that his time should be prolonged for the 
purpose of answering any inquiry that might be addressed to him. 

The SPEAKER pro tempore. Is there objection to the gentleman 
from Massachusetts making a reply to the question of the gentleman 
from Kentucky? The Chair hears none. 

Mr. RICE, of Massachusetts. I willattempta brief answer to the 
question of the pone from Kentucky. When this capital was 
laid out originally it was laid out apan a grand scale. It was laid 
out that it might in process of time be a fitting capital for the great- 
est empire in the world; and from that day to this, following the 
original plan of the founders, its growth has been commensurate with 
the growth of the United States, until to-dey it is certainly one of 
the most beautiful cities in the world. 

Now, sir, one of the chief attractions of this city isthe very reser- 
yutions to which the gentleman has made reference. The broad 
streets and avenues, the squares at the angles of those streets and 
venues, set with trees and ornamented with fountains, are what con- 
tribute more than anything else to make the site worthy to be the 
capital of the United States of America. And now, to-day, nearly 
one hundred years after the city was thus designed 

Mr. TOWNSHEND, of Illinois. How long will it be before the 
gentleman reaches the question of the gentleman from Kentucky ? 

Mr, RICE, of Massachusetts. I am answering it in my way. 

Mr. REED. Oh, let the gentleman from Illinois [Mr. TOWNSHEND] 
get into the RECORD. 

Mr. RICE, of Massachusetts, Nearly a hnndred years ‘after the 
city was thus designed, during which time its growth has been in 
accordance with that design, it is suggested that we begin to peel 


and to pare these squares, which the founders reserved for the beauty 
of the city and for the health of the dwellers init; to pare and peel 
them down because, forsooth, the Government of the United States 
has not dollars enough in its Treasury to buy another siteupon which 
to erect a building for its national Library. 

That is the proposition of gentlemen on the other side. There is 
no reason in the world why this building should be put on Judiciary 
ee except that the Government happens to own it. There is no 
other question about it, and my friend from Ohio [Mr. GEDDES] will 
not say that if the Government owned the site east of the Capitol 
upon which the committee has recommended that this building 
should be located, my friend would not say that he would not prefer 
that situation. 

Mr. TOWNSHEND, of Illinois. 
ask him a question? 

Mr. RICE, of Massachusetts. The gentleman can do so, although 
I have not got quite through with my answer to the question of the 
gentleman from Kentucky, 

Mr. TOWNSHEND, of Illinois. Allow me to ask a questien right 
here. Is there any truth in the charge made by the Chicago Tribune, 
a prominent Republican paper, that this property has been acquired 
by a ring which wishes to unload it on the Government ? 

Mr. RICE, of Massachusetts. We have all heard the story thata 
great many thousand years ago the wolf up the stream complained 
that the lamb down below was muddying the water. The descend- 
ants of that wolf havo been prowling around ever since charging 
“lobby” and “ring” against every honest scheme in order to hide 
their own fraudulent purposes. There are men of that character and 
stripe to-day who are alleging fraud and collusion and corruption 
against those who favor the purchase of this site for this Govern- 
ment building. 

So far as the question of the gentleman from Illinois [Mr. Town- 
SHEND] is concerned, I have to say that until the day before yester- 
day I never saw nor heard of a man who was in favor of this site 
outside of the committee, but I have been visited by a great many 
who were opposed to the proposition that the Government should 
purchase it. I believethere has been more lobbying done in favor of 
the site on Judiciary Square than there has been in favor of the site 
east of the Capitol. 

Mr. BLACKBURN. The gentleman will admit this, that no lob- 
bying could have been done to secure the location of this Library 
building on Judiciary Square in the interest of anybody who had 
private property to sell there for the purpose. 

Mr. RICE, of Massachusetts. Idesire to say that parties dwelling 
on this land which it has been proposed shall be taken have done 
more lobbying to prevent its being taken than has been done to 
secure it. 

Mr. TOWNSHEND, of Illinois. Do you not admit that lobbying 
has been done by those who own property in order to secure the 
opportunity to unload it on the Govornment? 

r. HUMPHREY. Iam a member of the committee, and I will state 
that not a single man has ever appeared before us for that purpose. 

Mr. TOWNSHEND, of Illinois. I know men who are charged with 
lobbying this bill through Congress in order that they may unload 
a bad bargain on the Government. 

Mr. HUMPHREY. Do youown any property on Judiciary Square? 

Mr. TOWNSHEND, of Illinois. I do not own an inch of property 
in this city, and I do not know any one who owns property in the 
vicinity of Judiciary Square. But I solemnly believe, from what is 
charged in the public prints, that men who own property east of the 
Capitol are seeking to lobby this bill through Congress that they 
may unload their property on the Government. 

Mr. HUMPHREY. Then let us put this over until next Decem- 
ber and look into the matter. 

Mr. RICE, of Massachusetts, In reply to the suggestion of the 
gentleman from Illinois, [Mr. TOWNSHEND, ] I desire to say that Ishall 
never be induced to support or to oppose any measure proposed to Con- 
gress by the ery of “lobby.” I trust I am able to make up my mind 

onestly as a member of this House as to whether a measure which 
is proposed is just or honest or not. If its enemies shall cry “lobby” 
against it, that will not prevent me from supporting it if in my 
opinion it be a fair, just, and honest measure. 

Now, I have no doubt that there are persons in this city in favor 
of the one site and opposed to the other; and that remark can be 
made equally applicable to both sites. I have been visited by more 
persons in favor of the Judiciary Square site than I have been by 
persons who are in fayor of the site east of the Capitol. I have not 
been approached by any of them in any unfair or improper manner, 
but merely to bring up suggestions pro and con. 

There may be those who are so far interested in one or the other 
of these sites as to have taken improper measures with regard to thein; 
but Lappeal to the gentleman from Ohio [ Mr. GEDDES] to say whether 
there have been any such persons heard in or by the committee, or 
heard of by them. 

Mr. GEDDES. Iwill say very unhesitatingly that I have never 
heard of any such thing. 

Mr. TOWNSHEND, of Illinois. I wish to ask the gentleman from 
Massachusetts whether he is not aware of the faet that a committee 
of some persons who Or property east of the 55 55 sought to be 
sold to the Government for the purpose of erecting this Library build- 


Will the gentleman permit me to 
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ing have made an assessment of 3 per cent. upon the owners of those 
lots for the purpose of aaa expenses toward securing the pur- 
chase of that property by the Government? I ask the 8 
whether he has not seen a circular issued to the owners of the prop- 
erty which this bill proposes the Government shall take ? 

Mr. RICE, of Massachusetts. I will say to the gentleman that I 
never heard of the thing until yesterday. Ithen inquired, or caused 
inquiry to be made, for I could not leave my seat to do so myself, 
of Senator MORRILL to learn if he had any intimation of any such 
bargain or arrangement; and I understood from him, not directly, 
but through the person who called upon him, that this was the first 
information he had of any such arrangement. As to the statement 
that some persons have made an assessment upon some of these prop- 
erty owners, as the gentleman from Illinois has alleged, I will say I 
believe the matter should be investigated. I do not believe that it 
should operate against a vote upon this measure on its merits, It 
has nothing to do with Congress, There are in the city of Washing- 
ton, as everywhere else, men who will take advantage of the igno- 
rance, or suspicions, or fears of others to make money out of them. 
It may be that there are some such involved in this matter. I trust 
that the gentleman from Illinois does not intimate, and would not 
for an instant believe, that any of those persons, if such persons there 
be, have approached members of this committee to influence them in 
regard to this bill. 

Ir. TOWNSHEND, of Illinois. Not by any means. 

Mr. HUMPHREY. I object to this matter proceeding further by 
nnanimous consent. As a committee we do not propose to stand here 
any longer and submit to these intimations. 

Mr. TOWNSHEND, of Illinois. I make no charge against the 
committee or any member of it. I simply state what I have seen in 
the Chicago Tribune, a Republican newspaper of very high respec- 
tability—much higher respectability than the ordinary Republican 
organ. In that paper this charge is F made. 

Mr. HUMPHREY. Mr. Speaker, is my objection good? 

Mr. TOWNSHEND, of Illinois. i disclaim any intimation against 
any member of the committee, 

Mr. HUMPHREY. Do I understand that this can go on intermi- 
nably, in spite of objection ? 

The SPEAKER pro tempore. Unanimous consent was given to the 
gentleman from Massachusetts, and he is entitled to control one 


1onr. 

Mr. REED. I wish the House would give me an opportunity to 
say a few words. 

Mr. RICE, of Massachusetts. I will yield to the gentleman. 

Mr. TOWNSHEND, of Illinois. I hopethe gentleman from Massa- 
chusetts will be allowed to conclude his remarks before the gentle- 
man from Maine proceeds. 

Mr. REED. ‘There exists a paper which has been sent to members 
of Congress or laid upon their desks—an anonymous printed docu- 
ment—making the charges which are here reiterated by the gentle- 
man from Illinois. I took occasion to inquire of the man who, as I 
believe from the similarity of his talk, got up this circular, as to 
whether the amount proposed to be appropriated was more than the 
value of the land, He replied to me (and he isa respectable, honest 
gentleman) that one of his objections to the bill was that there was 
not enough money appropriated to pay the actual value of the land. 
Consequently we have the interesting spectacle of a real estate ring 
formed to sell land at less than it is worth! 

I do say that no member ought to permit himself—I ain not criti- 
cising the motives of any one, I am making a public criticism—I be- 
lieve that no member ought to permit himself to make suggestions 
upon this floor reflecting directly or indirectly upon the integrity of 
the body to which he belongs. If any scamp has undertaken to levy 
blackmail upon the people who own this property, it is no ground 
for coming in here and impugning the honesty of members of this 
House, either directly or indirectly. Ifthe gentleman from Illinois, 
or any other gentleman, knows any member of this House to whom 
money. could be applied for the purpose of carrying through a great 
public measure like this, then perhaps he has some foundation for 
the insinuation which accompanies his remarks. But it does seem 
to me that in a self-respecting body like this such an insinuation as 
that ought to be repelled instantly. 

Mr. Speaker, I do not believe there is any possibility of influenc- 
ing Congress in any such fashion on such a measure as this, One of 
the favorite methods of defeating important and valuable measures 
in Congress is, on the very last day, when there is no opportunity to 
investigate, just as the matter comes up for determination, to put 
anonymous documents upon our tables charging fraud and theft and 
corruption, while every man says here, “I am not much interested in 
this matter, I cannot afford to have myself smirched,” and the conse- 
quence is meritorious bills suffer disadvantage from those anonymons, 
unsupported, and unratified charges. If there be anything in such 
matter as this, this has been pending for several years, and it might 
be brought before the House in such manner as would fairly and hon- 
estly show there was ground of saepision, but the brin of this 
up after it has been announced the bill was to be postpon 
as if somebody was endeavoring to make capital at the expense of 
the rest of his fellow-members. 

Mr. TOWNSHEND, of Illinois. I hope I will be permitted, in 
fairness, to reply to the gentleman from Maine. 


looked |; 


Mr. REED. I think the gentleman from Illinois ought in fairness 
to be permitted to reply. 

The SPEAKER pro tempore. 
(Mr. Rrcr] has the floor. 

Mr. TOWNSHEND, of Illinois. You certainly will permit me to 
reply to the gentleman from Maine in ‘aia to Nt 

ír. RICE, of Massachusetts. I will yield to the gentleman from 
Illinois provided my colleague on the committee, the gentleman from 
Wisconsin, [Mr. HUMPHREY, ] can be heard afterward. 

Mr. TOWNSHEND, of Illinois. I have no objection to that. 

The SPEAKER pro tempore. How long does the gentleman from 
Massachusetts yield? 

Mr. RICE, of Massachusetts. 
Illinois want? 

Mr. TOWNSHEND, of Illinois. A few minutes—time enough to 
reply to the gentleman from Maine, 

Ir. RICE, of Massachusetts. Will five minutes be enough? 

Mr. TOWNSHEND, of Illinois. Five minutes or a little more— 
enongh to reply to the gentleman from Maine. 

Bee SPEAKER pro tempore. The gentleman from Illinois will pro- 
ceed, 

Mr. TOWNSHEND, of IIlinois. Mr. Speaker, in good humor I 
wish to say my friend from Maine has gone off half-eocked. I made 
no charge whatever. I cast no imputation upon any member of the 
committee, 

Mr. REED. You did not quite assume that responsibility. 

Mr. TOWNSHEND, of Mlinois. Ido not wish to be interrupted 
until I get through. 

Mr. REED. You did not quite do it. 

Mr. TOWNSHEND, of Illinois. I pointedly disavowed any impu- 
tation upon any member of this committee. I did disavow any im- 
putation on any member of either branch of Congress. Therefore 
the whole speech of the gentleman from Maine is“ too previous,” 
and has no foundation whatever to rest upon. 

What I did do, Mr. Speaker, was this, and I reiterate it. I simply 
asked my friend from Massachusetts, [Mr. Rice, ] whom I believe to 
be an honest and conscientious member of Congress, and who no 
doubt desires to do his duty—I simply asked him whether there was 
any foundation for the charge which was published months ago in 
the Chicago Tribune, the leading Republican organ of the North- 
west, a paper of much more respectability and reliability than the 
ordinary Republican organ, in which the charge is made that the 
8 or the most of it which is sought to be unloaded on the 

overnment forthis Library isowned by a“ ring“ of Eastern men and 
they have made an assessment of 3 per cent. of its assessed value upon 
the owners of that property to secure a fund by the agency of which 
they may secure the location of the Library on that property. I 
have sent a page to the Ey for the purpose of bringing me the 
Chicago Tribune of October 26, 1881, in order that the charge may 
be read from the original paper. 

Mr. HUMPHREY. We will take your word for it. 

Mr. TOWNSHEND, of Illinois. If my word will be taken for it, 
very well. 

Mr. HUMPHREY. Oh, yes. 

Mr. TOWNSHEND, of Illinois. I have seen the circular which 
has been laid on our desks, and I am satisfied this article is correctly 
copied in it from the Chicago Tribune. I wish to have that extract 
from the Tribune read, asit is on that article I based my inquiry to 
the gentleman from Massachusetts. Without charging that it was 
true, or casting any imputation on anybody, I inquired whether he 
knew if it was true or false. Then it was my friend, a little ‘too 
previous” in his action, began to criticise those who might make 
charges in this House. I ask the Clerk to read what I have marked. 

The Clerk read as follows: 

[From the Chicago Tribune, October 26, 1831.) 
THE LIBRARY JOB—ABOUT TIME IT WERE ABANDONED. 
Wasninoton, D. C., October 25. 

When the question of pending a million or two for the purchase of a new 
noray site on Capitol Hill next comes up it is likely to bring ont the fact that 
there is an enormous private job at the bottom of it. For years it has been impos- 
sible to provide for a new library upon any of the available sites already owned 
by the Government on account of the op sition made in Congress by the friends 
of the en Spe Hill plan. It is now said that the prime movers in the matter area 
crowd of Eastern men who made 
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some years ago in buying the Duff Green Row and other real estate within the 
limits of the proposed purchase. A part of this interest was turned into several 
New England banks, and thus a very considerable influence has been exerted upon 
some of the Eastern Con men toinduce them tostand in the way of any library 
plan which did not include the purchase of the property directly east of the Capi- 
tol ground. While the Government owns Judicia: uare, there is no reason 
which can ee e men in voting $1,500,000, as is proposed, for the Capitol 
Hill site, especially when the 8 reason for the purchase is the relief of 
banks and land speculators from a poor investment. 


Mr. REED. All I have to say is that the gentleman has put upon 
record what he did not dare himself to avow. 

Mr. TOWNSHEND, of Illinois. Iagain zeeer that I have simply 
asked the gentleman from Massachusetts [Mr. Rice] whether or not 
there is any truth in the charge made by that paper, and the gentle- 
man from Maine [Mr. A tery gone off the andie and got angry 
with me for simply making that inquiry. I wish to say to the gen- 


The gentleman from Massachusetts 


How long does the gentleman from 
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tleman from Maine that I dare ayow anything that I know to be 
true; but in this instance I merely put an inquiry to ascertain the 
truth. 

Let me further say, Mr. Speaker, that I believe this Government 
hasan abundance of ground suitablein every respect forthe Library, 
which will cost us nothing, and therefore I am opposed to the pur- 
chase of property ata cost of over $1,000,000 for that purpose. I 
believe it can be located with more convenience to the public just 
this side of the Smithsonian Institution, or on Judiciary Square, or 
on a number of reservations which belong to the Government, with- 
out yielding to the demands of what this paper charges to be a cor- 
rupt ring who wish to unload on the Government an unprofitable 
investment which it has made, 

Mr. DUNN. I desire to ask the gentleman from IIIinois if that 
information came to his knowledge in October—— 

Mr. TOWNSHEND, of Illinois. I haye only set forth in my ques- 
tion to the gentleman from Massachusetts the substance of an article 
which I saw in the Chicago Tribune, for which I have sent to the 
Library; it certainly makes no difference when the information came 
to me. If there be anything wrong in connection with this matter, 
it assuredly ought to be looked into; and we should fully under- 
stand the facts before voting on the bill. 

Mr. DUNN. You misconceivemy motiveentirely, I desire 1575 
to ask whether this information came to your kuowledge in October 
last, and whether you proceeded to investigate the facts alleged? 

Mr. TOWNSHEND, of Illinois. It did not come to my knowledge 
until yesterday. 

Mr. RICE, of Massachusetts. Precisely the time that I first had 
information in reference to it. 

Mr. TOWNSHEND, of Illinois. I did not see it at all until then. 

Mr. RICE, of Massachusetts. It was kept until the last moment, 
when the bill was brought before the House, and then precipitated 
upon the House to influence its consideration. 

Now, Mr. Speaker 

Mr. TOWNSHEND, of Illinois, I trust my friend from Massachu- 
setts will permit me to proceed, I addressed to him a question sim- 
ply to know whether or not the committee had any information as 
to the truth or falsity of the charge contained in this paper, which 
was made public eight months ago. 

Again, let me say, in answer to the gentleman from Maine—— 

Mr. RICE, of Massachusetts. I never heard of it, let me repeat, 
Mr. Speaker, until yesterday—— * 

Mr. TOWNSHEND, of Illinois. Wait till I get through. 

Mr. RICE, of Massachusetts, You asked me a question which I 
propose to answer. 

Mr. TOWNSHEND, of Illinois. I have entirely exculpated the 
gentleman from Massachusetts from any blame in connection with 
the subject. 

Mr. RICE, of Massachusetts. Let me continue my answer—— 

Mr. TOWNSHEND, of Illinois. I wish to say a word further to 
the gentleman from Maine. 

Mr. RICE, of Massachusetts. I believe I have the floor. 

Mr. TOWNSHEND, of Illinois. I have not yielded the floor. 

Mr. RICH, of Massachusetts. The gentleman had yielded the floor, 
and I was recognized. 

Mr. TOWNSHEND, of Illinois. Not at all. Iwish to say further 
to the gentleman from Maine that I have not championed or in- 
dorsed the accuracy of the charge which appears in this paper. I 
simply addressed aninquiry, 1 1055 I have several times repeated, to 
the gentleman from Massachusetts for the papos of ascertaining 
whether the statement made in that charge had been the subject of 
investigation by the committee. I now hold in my hand the origi- 
nal copy of the Chicago Tribune in which the statement I haye 
referred to appears, and I must say there is some significance in the 
fact that every member who has so far championed this bill in this 
House—or rather I will put it in different shape, that no man who 
has championed the bill in this House is from the South or West, 
and there is no charge that any Southern or Western man has any 
interest whatever in the real estate bill that is here sought to be un- 
loaded upon the Government. I repeat, in conclusion, that I have 
done no more than to address an inquiry to the gentleman from Mas- 
sachusetts, founded upon the article to which I have referred, The 
paper is here in my hand, and gentlemen are invited to examine it 
if they desire. 

Mr. RICE, of Massachusetts. I must answer the gentleman from 
Illinois, because his last remarks show not only an animus but an 
ignorance that is astonishing in regard to the matter upon which 
he has made so serious a charge, 

Mr. TOWNSHEND, of Illinois, I have made no charge Whatever. 

have only addressed an inquiry to the gentleman which he does not 
seem to be inclined to answer. 

Mr, REED. The gentleman only made an insinuation that he did 
not charge openly, 

Mr. TOWNSHEND, of Illinois. I assert that I made no charge 
whatever. 

Mr. RICE, of Massachusetts. I believe that I have the floor. 

Mr. TOWNSHEND, of Illinois, How does the gentleman from 
Massachusetts get the floor? 

Mr. RICE, of Massachusetts. 
the recognition of the Chair. 


XIII— 325 


By the consent of the House aud 


RECORD—HOUSE. 5185 


Mr. TOWNSHEND, of Illinois. I was given unanimous consent 
myself to make a statement in response to the gentleman from Maine, 
and still hold the floor for that purpose. 

Mr. RICE, of Massachusetts. Iwas given unanimous consent, and - 
simply yielded to the gentleman to ask a question. 

Mr. TOWNSHEND, of Illinois. Unanimous consent was given to 
me to make answer to the remarks of the gentleman from Maine. 

Mr. RICE, of Massachusetts. Andthe gentleman made his remarks, - 
which I now propose to answer. 

Mr. TOWNSHEND, of Illinois. Ihave not yielded the floor, The 
gentleman from Massachusetts is speaking, if at all, by unanimous 
consent, Now I have no objection to his addressing the House, but 
I do not wish him to take me off the floor in this manner. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
is entitled to the floor. s 

Mr. TOWNSHEND, of Illinois. How does the gentleman get it? 

The SPEAKER pro tempore. By recognition of the Chair. 

Mr. TOWNSHEND, of Illinois. The gentleman from Massachu- 
setts has already occupied the floor for an hour upon the bill, and 
if he speaks now, it is by unanimous consent. I object. 

Mr. HUMPHREY. Then, as a member of the committee, I de- 
mand the floor and will yield to him. 

The SPEAKER pro tempore. The Chair will state that there is no 
difficulty about the right of the gentleman to the floor. The time 
was given to the gentleman from Massachusetts to reply to the 
charges made by the gentleman from IIlinois 

Mr. TOWNSHEND, of Illinois. I have made no charges. 

The SPEAKER pro tempore. The gentleman from Illinois is out 
of order. 

Mr. TOWNSHEND, of Illinois. 
I made no charge whatever. 

The SPEAKER pro tempore. The Chair did not mean to imply 
that the gentleman had made charges; but he made a statement or 
propounded an inquiry, and occupied some time therewith, and then 
yielded the floor, The gentleman from Massachusetts then took the 
floor, and the Chair recognizes him as entitled to it. 

Mr. RICE, of Massachusetts. May I now proceed ? 

Mr. RANDALL. The gentleman from Massachusetts gets two 
hours in this way. Now, some of us would like to have five minutes. 

Mr. HOOKER. I would like to say a word myself. 

Mr. RICE, of Massachusetts. Well, the gentleman from Pennsyl- 
vania, if he will possess his soul in patience, and get the floor in a 
proper manner, can have all the time he wants, I have no doubt. 

Mr. RANDALL. Ido not object to the gentleman proceeding, 
provided there is an opportunity given to be heard by other gentle- 
men who wish to be heard upon this subject. 

Mr. RICE, of Massachusetts. I do not suppose it is of any conse- 
quence whether the gentleman from Pennsylyania objects to it or 


But the Chair misstates the fact; 


not. 

Mr. RANDALL. I hope the gentleman will be civil, at all events; 
I have not been uncivil to him in my remarks, in the least degree. 

Mr. RICE, of Massachusetts. I desire to say in reply to the gen- 
tleman from Illinois, who says that no Southern or Western man is 
championing this bill, that the chairman of the committee who drew 
this report, and who has defended it earnestly and eloquently in the 
Senate, is the Senator from Indiana, [Mr. VOORHEES. } 

Mr. TOWNSHEND, of Illinois. Let me state that Senator Voor- 
NEES in the last Congress reported against the site on Capitol Hill 
and in fayor of Judiciary Square ? 

Mr. RICE, of Massachusetts. And I state as expressly that Sen- 
ator VOORHEES voted for this site. 

Mr. TOWNSHEND, of Illinois. Did he not in the last Congress 
8 against this site and in favor of Judiciary Square ? 

Ir. RICE, of Massachusetts. But he afterward sustained and has 
concurred most heartily with the committee in recommending this 
very site; and the report which recommends it was drafted by his 
hand. And yet the gentleman from Illinois says no Western member 
champions the bill, and he says no Southern member champions the 
bill. Senator BUTLER, of South Carolina, favored the report and 
concurred in it, And if my eloquent friend from Louisiana, General 
GIBSON, were well enough to be in his seat, he would be here to lift 
his eloquent voice in defense of this site east of the Capitol which 
the gentleman from Illinois says no Western or Southern man cham- 


pions. 
x Mr. TOWNSHEND, of Illinois. He might do so, but he has not 
one so. 

Mr. RICE, of Massachusetts. 
tion my statement? 

Mr. TOWNSHEND, of Illinois, No, sir. I simply say that my 
statement is accurate, that no Southern or Western man has yet 
championed this site in this House. 

Mr. RICE, of Massachusetts. The heavens might fall and you 
might catch larks if they did. 

Now, I want to say, and then I will yield to my friend from Wis- 
consin, [Mr. HUMPHREY, ] that I never heard or knew of any East- 
ern bank, capitalist, or human being that is interested to tlie extent 
of a farthing in the land east of the Capitol; and I do not believe 
that any members of the committee know of any such men. Iwas 
told yesterday that some men from New Hampshire and from other 
sections did buy, away back in the era of speculation, a tract of land 


Does the gentleman mean to ques- 
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east of the Capitol; that they mortgaged it to a savings-bank— 
where that savings-bank is I know not—and that the sayings-bank 
has foreclosed the mortgage and come into possession of the prop- 
erty, and the Eastern capitalists lost what they put into it. My in- 
formation is not very accurate; I know nothing further about it; 
but I desire here and now to repel any intimations that Eastern men 
have been influenced in this matter by any such influences as are 
alleged by the gentleman from Illinois, and a word of mine is suffi- 
cient to meet the charge. 

Mr. WILSON. I desire to make a suggestion 

Mr. RICE, of Massachusetts. I yield to the gentleman from Wis- 
consin, [Mr. HUMPHREY. ] 

Mr. WILSON. I desire to make a suggestion to the gentleman 
from Massachusetts. 

Mr. HUMPHREY. I cannot yield. I have yielded twenty-five 
“bet and as a member of the committee I propose now to be 

eard. 

Mr. Speaker, the gentleman from Illinois [Mr. TOWNSHEND] is my 
colleague on a committee of this House; he knows the ups and 
downs of committee work; he knows as meritorious a bill as was 
ever presented te a committee has been persistently fought because 
it was to furnish to this country a cheaper literature which the 
demands of the country required; he knows to-day that that bill 
is buried in the Committee of the Whole on the Calendar so deep 
that it will never be reached except by unanimous consent; he 
knows it has been said time and again there was a job in that; he 
knows there has been lobby after lobby here to defeat it. 

And here comes in a bill reported by tho Committee on the Li- 
brary. The members of that committee, every one of us, were preju- 
diced against the site on East Capitol street. Every man, so far as 
I know, when he went upon the committee was in favor of using the 
Government grounds for that purpose. We examined Judiciary 
Square; we examined the other places which have been mentioned. 
Senator VOORHEES, in the committee of the last Congress, made a 
report in favor of Judiciary Square; but he told me from his own 
mouth that having examined thoroughly into the matter he became 
fully satisfied it would cost the Government to put a sure foundation 
for a building on Judiciary Square more than to buy half of the 

round on East Capitol street. And what is more, not a single man 
interested in that property has ever opened his mouth to our com- 
mittee—certainly not to myself—except in opposition to this pur- 
chase, They have said we can purchase ground on the south side of 
the Capitol, near New Jersey avenue, and that the people there want 
tosell. They have suggested other locations. But every man who 
has said anything to me on the subject who has an interest there 
has fought this project B 
hope no member of Congress will ever again stand on this floor 
and reiterate on the authority of any newspaper whatever that 
in every meritorious bill, in everything that comes into this House, 
there is a job. It is unworthy of a man who is entitled to a seat in 
this House to do so. I tell you, Mr. Speaker, the time is comin 
when Congress should not remain silent upon a matter of this kind. 

Mr. TOWNSHEND, of Illinois. Will the gentleman allow me to 
ask him a question ? 

Mr, HUMPHREY, I will allow the gentleman to ask one ques- 
tion. : 

Mr. TOWNSHEND, of Illinois, If it makes the gentleman angry 
to ask him a eee based on a report in the Chicago Tribune, how 
angry would he get to be if I should myself make a charge ? 

Mr. HUMPHREY. I say to the gentleman I am not angry. 

Mr. TOWNSHEND, of Illinois. Then the gentleman should not 
use an uncourteons and unparliamentary language as he has in- 
dulged in. 

Mr. HUMPHREY. To what do you refer? 

Mr. TOWNSHEND, of Illinois. To your arraigning me and criti- 
cising my conduct for making a simple inquiry. 

Mr. HUMPHREY. I said you should not, as a member of the 
House, baye made such a charge unless you had proof. 

Mr. ‘TOWNSHEND, of Illinois, I have not made a charge. The 
gentleman said to the House that it was unworthy of me to make 
such an 15 5 

Mr. HUMPHREY. I was not referring to the gentleman in par- 
ticular in that remark, 

Mr. TOWNSHEND, of Illinois. I accept the apology. 

Mr. HUMPHREY. I said that if was a common rumor floating 
through this Chamber every week, in regard to some measure or 
other, that there was a job in it. That is what I was referring to. 
And now I willsay to the gentleman from Illinois that I hope he will 
never do it again for it is unworthy of him. 

Mr. TOWNSHEND, of Illinois. Do what? 

Mr. HUMPHREY. Toreiterate some slur or charge which may be 
contained in a newspaper, oven though he may say, as was said by 
some one on a similar occasion, that it was a good joke. 

Mr. TOWNSHEND, of Illinois. I have reiterated no charge. I 
have simply made an inquiry, and I have had no direct answer to 
that in 9 1 any one. 

UMPHREY. You have put it into the Rrcorp, to go forth 
to the country, to be scattered broadcast by the newspapers, that 
the bill which is now before this House, as meritorious and honest a 
bill as ever came before Congress, is nothing but a job. You have 


done it, and have put it into the Reoorp, to stand there as long as 
time shall last. 

Mr. TOWNSHEND, of Illinois. I have simply put on record the 
charge made by the Republican organ of the Northwest, upon which 
I based my inquiry. 

Mr. HUMPHREY, When you have any facts to base such a charge 
on them bring it in here. 

Mr. TOWNSHEND, of Ilinois. I base the inquiry on what has 
appeared in the Chicago Tribune, a very respectable newspaper of 
your own politics, 

Mr. HUMPHREY. I desire to say on behalf of myself and of every 
member of this House that Iam getting tired of these things. I 
haye not believed that three hundred men could be gathered together 
anywhere, in this country or in any other, whose back bones were 
stronger, taking them all together, or who aro less fearful of a job 
being practiced on them than the members of this present House. 
[Applaus.] I speak for them and for their probity and virtue and 
temperance. I was thinking but the other day that there never had 
been a House that was more temperate, more attentive toits duties, 
of which less fault could be found than this present House on both 
sides, And yet with all this virtue, with all this temperance, with 
all this probity, we are to-day so reeking with jobs and charges of 
improper influences that when we come into the House we have to 
examine the hems of our garments to see if there is not something 
hanging upon them by which we may be besmirched, and we have 
to go into the cloak-rooms and into the closet to cleanse ourselves. 

I tell you, Mr. Speaker, I am tired of this thing. This bill which 
has been brought before this Honse by your committee after mature 
consideration provides that not one dollar of this property can be 
taken except upon appraisement by commissioners, Andan amend- 
ment has been prepared to the bill providing for an appeal from the 
commissioners to a jury, and from the jury to the supreme court of 
the District. It is the first bill ever presented here asking fora jury 
since I have been in Congress, I stated to my colleagues on the 
committee when our bill was before us for consideration that I did 
not believe we could take a dollar’s worth of this property except 
upon an appraisement by a jury, under the Constitution of the 

nited States. 

Now, with all the precautions which have been taken, with the 
fact in view that we are providing for a building that shall lust for 
centuries, not providing for the present time pudr that we are pre- 
paring*for that which the needs of the country demand and which 
will be an honor to the nation and make it shine instead of growing 
dim with the luster ofits literature; considering all the cilities 
which this country has in the fields of active mental labor, itis proper 
that we shall give to this country, if we can, something thatit may 
be pone of for long years in tho future; not merely to provide a 
building to supply the needs of the country for ten or twenty-five 

ears to come, and clogging up the extension of the Capitol with 
ooks, so that in the end the money which shall be expended will be 
thrown away. 

Mr. RICE, of Massachusetts. 
I have left? 

The SPEAKER pro tempore. 
of his time remaining. 

Mr. KELLEY. I desire one minute only. 

Mr, RICE, of Massachusetts. Iyield to the gentleman from Penn- 
sylvania [Mr. KELLEY] for one minute, 

Mr. TOWNSHEND, of Illinois. I rise to a question of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. It is merely that we may under- 
stand how we are e and that we may proceed orderly, I 
desire to inquire of the Chair how much time the gentleman from 
Massachusetts [Mr. Rice] had, and by what authority he obtained 
that time? 

The SPEAKER pro tempore. The Chair has already stated that, 
by unanimous consent, time was given to the gentleman from Mas- 
sachusetts to reply to certain matters which had been intimated 

Mr. TOWNSHEND, of Illinois. Without any limit? 

The SPEAKER pro tempore. Without any limit except the hour 


rule. 

Mr, TOWNSHEND, of Illinois. And the gentleman from Massa- 
chusetts has yielded to the gentleman from Wisconsin, [Mr. Hum- 
PHREY,] who has discussed the merits of the bill. Now, I submit 
that in fairness those who oppose the measure should have an op- 
portunity to answer the observations of the gentleman from Wis- 
consin upon the merits of the bill. 

The SPEAKER pro tempore. That is a matter for the House, ; 

Mr. RICE, of Massachusetts. I yield to the gentleman from Penn- 
Sylvania, [Mr KELLEY. ] 

Mr. KELLEY. Mr. Speaker, I am not a member of the committee 
haying charge of this subject, but I have had a call from a party in 
reference to this site. and the communication made to me was so 
contradictory in its character to what the gentleman from Illinois 
has caused to be read that I wish to say an ex-member of Congress, 
from the State of New York, Mr. Lincoln, saw me on this subject and 
protested against the purchase by the Government of the property 
upon which his home is situated. 

Mr. TOWNSHEND, of Illinois. Now, let me ask whether in that 
same interview Mr. Lincoln did not tell the gentleman that this was 


I desire to inquire how much time 


The gentleman has fifteen minutes 
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a job concocted by certain persons interested in a portion of the 
property proposed to be obtained by the Government! 

Mr. KELLEY. The interview with me was to the effect that he 
was hostile to the purchase of his property fora library or anything 


else. 

Mr. TOWNSHEND, of Illinois. Did he not likewise tell you that 
this was a job concocted 

Mr. KELLEY. I did not so understand him. 

Mr. RICE, of Massachusetts. Mr. Speaker, how much time have I 
remaining ? 

The SPEAKER pro tempore. Twenty minutes. 

Mr. RICE, of Massachusetts. I yield to the gentleman from Penn- 
sylvania [Mr. RANDALL] for five minutes. 

Mr. RANDALL. Mr. Speaker, I want to occupy only a minute or 
two. It does not matter to me whether this project has been lobbied 
for or against, or whether 3 percent. or any other per cent. has been 
raised to cover expenses in connection with its passage through Con- 
gress. It is enough for me to know that the purchase of this prop- 
erty for the purpose contemplated is an unnecessary and, in my 
opinion, a wasteful, extravagant expenditure of the public money, 
not demanded by any public exigency, If we are to have a library 
building we ought to erect it upon one of the reservations owned by 
the Government rather than go to the expense of a million and more 
of dollars to buy property which is no more eligible for the purpose 
than property which the Government already owns. 

I haye resided for a great many years on Capitol Hill; I know all 
about this property, and I do say that there is no occasion whatever 
for the Government expending a million or a million and a half of 
money in buying this property when it has ground of its own which 
can be employed for the purpose if a public library is necessary to 
be erected. . 

Let us know where we are stepping. The present bill proposing 
an expenditure of $1,100,000 for a public library is a mere entering- 
wedge to a much larger expenditure that will be necessary before 
the building is completed. In the end this project will involve the 
Government in an expense ofseven or eight million dollars. A mem- 
ber of the committee [Mr. GEDDES] tells me $10,000,000; but I want 
to speak as I always try to do, within safe bounds. It may be esti- 
mated that the building will probably cost $3,000,000, and I am 
advised by people who own a part of the property proposed to be 
taken that it will cost $1,750,000 to buy the ground. I do not know 
what leases we may have to buy in addition; but there is really at 
this time no justification for this expenditure of the public money. 
Because we have a surplus in the Treasury these reckless expendi- 
tures of money are being proposed. We may as well put our foot 
down squarely, and it cannot be done at any better place than in 
connection with this bill. 

I do not believe there is that necessity which has been represented 
for increased accominodation for books. I believe that if the books 
sent to the Library under the copyright law were putin other parts 
of this building there is adequate room in the present Library for all 
the books essential for every-day use or for any use by readers 
throughout the year. Ihope, therefore, not because there isa lobby, 
not because any percentage has been raised to pass the bill, but be- 
cause there is no justification for 3 the public money in this 
way, that the House will vote down this bill 

Mr. RICE, of Massachusetts. How much time have I remaining? 

The SPEAKER pro tempore. Ten minutes. 

Mr. RICE, of Massachusetts. I yield nine minutes to the gentle- 
man from Maine. 

Mr. REED. Mr. Speaker, I do not purpose in the short time that 
I have to discuss the merits of this bill; in fact the notice which has 
been given by the gentleman from Massachusetts is calculated to 
withdraw the merits of the measure from the consideration of the 
House at present. But I rose a few moments ago to express my per- 
sonal indignation at the insinuations which were made by the gentle- 
man from Illinois, [Mr. TOWNSHEND, ] and I am very glad to have the 
high sanction of the gentleman from Pennsylvania [Mr. RANDALL] 
to show the absurdity of the suggestion which has been made; because 
if this land will cost $1,750,000, and this bill proposes to appropriate 
only $1,100,000, it follows that the bill does not appropriate as much 
as the gentleman from Pennsylvania thinks the land is quite likely 
to be valued at. 

Mr. RANDALL. I said what I thought it would cost, too. 

Mr. REED. I further desire to say that the bill provides that this 
land shall be estimated as to its valne by a jury, and that if that 
jury estimate it over $550,000 for one-half, or over $1,100,000 for the 
whole, then tho authorities have no right to purchase it. I say in 
addition the statement I haye made shows conclusively that ‘Haro 
is no corrupt “ring” lobbying this bill; that there is no such thing 
as the gentleman from Illinois has insinuated. 

The gentleman from Illinois himself says that he does not make 
the assertion. He says that he finds it charged by the Chicago 
Tribune, and he reads a statement of a correspondent of that paper. 
Every one of us living here knows how newspapers are made up. They 
ure made up by bringing the facts of yesterday justas well as honest 
reporters can obtain them. A large part of it necessarily is unveri- 
tied and a large part of it is mere statement of parties and never 
purports to be anything else. And a common method of defeating 
a bill here is to convince the correspondent of some reputable news- 


paper by ex parle statements that sucha thing is going on. It neces- 
sarily has that weight and no more. And Ido say that it is a wron 
to every member of this House for such statements to be brought 
here by a member who does not youch for them, accompanied by in- 
sinuations against different sections and suggestions that members 
are influenced by the action of other people. 

For myself I have been earnestly in favor of this Library bill. I 
believed it was due to the civilization of this conntry, I believed it 
was due to its intelligence, that this Library building should be built. 
My first idea was that Judiciary Square, owned by the United States, 
would be a suitable place for it. I believe there it would better be, 
and I believe it would be a more practicable site, but when the bill 
passed the Senate unanimously almost in favor of the present loca- 
tion, I felt the proper thing for a man to do was to do the best he 
could and to get the Library building upon whatever site was prac- 
ticable in view of the fact that the two Houses had to take it in 
charge. 

The matter has been before the country for more than two years, 
and on the morning when this bill was to come up a gentleman came 
to me and said to me there was a job in it and a gentleman charges 
it is so. Said I,“ I want to know if there is;“ and I immediately 
found that man, and that man said to me during the conversation 
that while he was opposed to the bill because he did not wish to give 
up his house, nevertheless one of his objections was because a large 
enough value was not put on the land. Well,” I said at once, ‘if 
that is the case, there cannot be any corrupt effort to lobby the sale 
of the land for less than the man who owns it thinks it is worth.” 
And so it seemed to me on what investigation I could make there 
was nothing in the charge. 

I believe, gentlemen, ought not, in the interest of the country, to 
give their sanction in any direct or indirect way to such charges 
made against members of the House, for I believe every man will say 
that the House of Representatives cannot be surrounded by money. 

The 0 ene tempore, The gentleman’s time has expired. 

Mr. RICE, of Massachusetts. Has my time expired! 

The SPEAKER pro tempore. The gentleman from Massachusetts 
has five minutes. 

Mr. BLACKBURN. Do you want to use it? 

Mr. RICE, of Massachusetts. I am willing to yield two minutes 
to the gentleman from Kentucky. 

Mr. REED. I have four minutes, as the gentleman from Massa- 
chusetts gave me nine instead of five minutes. 

The SPEAKER pro tempore. The Chair misunderstood the gen- 
ne from Massachusetts, and the gentleman from Maine still has 
the floor, 

Mr. REED. I do not knowI have anything special to add to 
what I have said, except simply to reiterate that members of Con- 
gress know that charges are rife if common newspaper and general 
reports are to be believed against members, but there is one singular 
fact that while the public may have suspicion about various mem- 
bers, when you go into a man’s own district I think you will find it 
universal the people who know him themselves do not believe that 
story about him, whatever they believe about other people. And 
what I do object to is the continual bringing forward of such mat- 
ters in this House, as if members themselves believed the stories 
which were told. Nobody can do us so much injury as members 
themselves by permitting themselves to insinuate what they do not 
back up by facts or by proof; and I want for one, and representin 
as many around me as choose to join me, to utter my solemn 1 8 
against this method of permitting ourselves to be bespattered. 

Mr. RICE, of Massachusetts. I would be glad to yield to the gen- 
tleman from Kentucky [Mr. BLACKBURN] but I have not time. I 
desire to say in view of all that has been said it appears that the 
matter of pelo a new library somewhere is a matter of great 
importance. I believe that there are but very few members of the 
House who do not want to have largerand better library accommo- 
dations somewhere. 

Now, I made remarks last night in favor of the site cast of the 
Capitol for this proposed building. My friend from Ohio [Mr. GED- 
DES] this morning made an elaborate speech in favor of Judiciary 
Square. Both of these go into the official RECORD of the House. 
Remarks have been made on both sides of the House which will at- 
tract the attention of all members of the House to the subject and 
cause them to deliberate upon what should be their action in regard 
to the matter. And now, therefore, in accordance with the sugges- 
tion that I made this morning when this bill was first brought to 
the attention of the House as the unfinished business, I desire to move 
to postpone its further consideration until the 12th day of December 
next. 

Mr. WILSON. Will the gentleman yield to me for a question ? 

Mr. RICE, of Massachusetts. Certainly. 

Mr. WILSON. Did I understand the gentleman to say that one- 
half of the lots spoken of over here east of the Capitol could be 
had for half a million of dollars? ; 

Mr. RICE, of Massachusetts. One-half of them can be had for 
more than $550,000, and the bill limits the expenditure to that amount 
or as much less as a jury will give. The one-half of the lots is 
enough, and if the President, to whom is left the discretion in the 
matter, shall so determine, even less than that may be found sufi- 
cient. 
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Mr. WILSON. I understand the gentleman from Massachusetts 
moves to postpone the consideration of this bill to some future day? 

Mr. RICE, of Massachusetts. I do. 

Mr. WILSON. In view of the fact thatthe gentleman from Ohio, 
[ Mr. GEDDES,] in his able and elaborate argument this morning, said 
that this bill was bristling all over with improprieties, and that ru- 
mor was rife with reference to jobs in connection with it, I suggest 
to the gentleman from Massachusetts if it would not be a matter of 
fairness to his committee to authorize them to inquire into the alle- 
gations as to whether money had been used in connection with the 
selection of this site, or whether there was any foundation for the 
charges which have been made through the public prints and re- 
peated upon the floor of this House, [Cries of ‘‘ Oh, no.“ 

Mr, MORSE. We have had enough of investigation. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
now moves that the further consideration of this proposition be post- 
poned until the 12th day of December next. 

Mr. BLACKBURN. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BLACKBURN. It is this: whether if the motion of the gen- 
tleman from Massachusetts shall prevail, and the further considera- 
tion of this bill be postponed until the 12th day of December next, it 
will not leave the bill with all of its privileges under the special 
order of the House that it now has? 

15 SPEAKER pro tempore. The Chair is inclined to think it 
would. 

Mr. BLACKBURN. Clearly so. Then if the motion is rejected I 
shall move to recommit the bill to the committee that originated it. 
Mr. TOWNSHEND, of Illinois. I desire to make a parliamentary 


inguiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. I desire to know if the motion to 
recommit is not now in order? 

The SPEAKER protempore. Itisnotinorder. The pending ques- 
tion is the motion of the gentleman from Massachusetts. 

Mr. TOWNSHEND, of Illinois. Then I desire to ask whether it 
would be in order to move to postpone indefinitely. 

Mr. RANDALL. I move to postpone indefinitely the further con- 
sideration of this bill, 

The SPEAKER pro tempore. That motion may be regarded as 
penama: but the motion of the gentleman from Massachusetts will 

e submitted as being first in order. 

Mr. TOWNSHEND, of Illinois. Has not the motion to postpone 
indefinitely 1 under the rules ? 

The SPEAKER pro tempore. It has not. 

Mr. RANDALL. Then I move that the bill be laid upon the table. 

The SPEAKER pro tempore. Thatmotion takesprecedence. The 
gending question is tho motion of the gentleman from Massachusetts 
that the further consideration of the bill be postponed until the 12th 
of December next, penaing which the gentleman from Pennsylvania 
r to lay the bill on the table, which latter motion takes pre- 
cedence, 

Mr. RANDALL and Mr. BLACKBURN demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 72, nays 114, not 
voting 105; as follows: 
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YEAS—72. 
Aiken, Curtin, Jones, James K. Scales, 
Armfield, Davis, Lowndes H. Knott, Scoville, 
Atkins, Deuster, Latham, Simonton, 
Beltzhoover, Dibrell, Leedom, Singleton, Jas. W. 
ay, Dowd, McKenzie, Smith, J. ‘Hyatt 
Blackburn, Ellis, McMillin, Sparks, 
Blanchard, Ermentrout, Mills, ed 
Bland, Flower, Money, ompson, P. B. 
Blount, Forney, Mo: n Tillman, 
Bragg, n Fulkerson, Mosgrove, Townshend, R. W. 
Bue 0 Garrison, Moulton, Turner, Henry G. 
Buckner, Hammond, N. J Mutchler, ‘Turner, Oscar 
Cabell, Hard Oates, Upson, 
Caldwell, Haseltine, Payson, ance, 
Clements, Herbert, Phister, Warner, 
Cook, Hewitt, Abram S. Randall, Wellborn, 
Cravens, witt, G. V Reagan, Wiliams, Thomas 
Gulberson, Holman, Ross, Wilis. 
NAYS—114. 
Anderson, Crapo, Harmer, Ketcham, 
z Cullen, Harris, Henry S. King, 

Bayne, Davis, George R. Haskell, Lewis, 
Bisbee, Dawes, Hazelton, Lord, 
Bliss, Deering, Hepburn, Mackey, 
Bo Dingley, k, Matson, 
Brewer, Dunn, Hooker, Mo 
Briggs, Dwight, Horr, McCoid, 

wne, Errett, Hubbell, Miles, 

ck, Farwell, Sewell S. Hubbs, Miler, 
Butterworth, Ford, umphrey, Moore, 
Camp Frost, Jacobs, Morse, 
Campbell, Geddes Jadwin Neal, 
Candler, George, Jones, George W. Norcross, 
Cannon, Godshalk, Jones, Phineas O'Neill, 
Carpenter, Guenther, Jorgensen, Orth, 
Caswoll Gunter, Joyce, Pacheco, 
Clardy, Hall, Kasson, Page, 
Gobb, Hammond, John Kelley, Parker, 


Paul, Rice, William W. Springer, Van Voorhis, 
Peelle, Rich, Stone, Walker, 
Peirce, Richardson, D. P. Strait, Washburn, 
Pettibone, itchie, Taylor, Webber, 
Phelps, Robeson, Thompson, Wm.G. West, 
Pound, Robinson, Geo. D. aoe Willits, 
Prescott Ryan, pdegraff, Thomas Wilson, 
Ranney, Shallenberger, Valentine, Wise, Morgan R. 
Reed, Smith, A. Herr Van Aernam, 
Rice, John B. Smith, Dietrich C. Van Horn, 
NOT VOTING—105. 

Aldrich, De Motte, Lindsey, Singleton, Otho R. 
Atherton, Dezendorf, We, nner, 
Barbour, Dugro, Lynch, Spaulding, 
Beach, Dunnell, nning, Spooner, 
Belford, Evins, Marsh, Steele, 
Belmont, Farwell, Chas. B. Martin, Stephens, 
Bingham, Fisher, n, Stockslager, 
Black, ibson, McCook. Talbott, 
B "i rout, McKinley, Thomas, 
Burrows, Julius C. Hardenbergh, McLane, Townsend, Amos 
Burrows, Jos. H. Harris, Benj. W. Morey, Tucker, 
Calkins, Hatch, Muldrow, Updegraff, J. T. 
Carlisle, Hawk, Murch, rner, 
Cassidy, Heilman, Nolan, Wadsworth, 
Chace, Henderson, Ray, Vait, 
8 Herndon, Rice, Theron M. Ward, 

lark, Richardson, Jno. S. Watson, 
Colerick, Hoblitzell, bertson, to, 
Converse, Hoge, Robinson, Jas. S. Whitthorne, 
Cornell, ouk, Robinson, Wm. E. Williams, Chas. G. 
Cox, Samuel S House, Rosecrans, Wise, George D. 
Cox, William it. Hutchins, Russell, Wood, Benjamin 
Covington, Kenna, Scranton, Wood, Walter A. 
Crowley, Klotz, Shackelford, Young. 
Cutts, zace Shelley, 

„ Ladd. Sherw 

Davidson, Le Fevre, Shultz, 


The following pairs were announced: 
. RUSSELL with Mr. TUCKER. 
. Marsa with Mr. Evins. 
. SHERWIN with Mr. ROBERTSON. 
. UPDEGRAFF, of Ohio, with Mr. CONVERSE. 
„ WALTER A. Woop with Mr. NOLAN. 
. CORNELL with Mr. BLACK. 
. LACEY with Mr. Lapp, 
Mr. ScuuLTz with Mr. Le Fevre. 
. LOWE with Mr. HERNDON. 
. WARD with Mr. STEPHENS. 
Mr. BELFORD with Mr, SHACKELFORD. 
. Ray with Mr. DuGro. 
Mr, HEILMAN with Mr. KLOTZ. 
. FARWELL, of Illinois, with Mr. MULDROW. 
. ROBINSON, of Ohio, with Mr. LEEDOx. 
. DEZENDORE with Mr. WISE of Virginia. 
. SCRANTON with Mr, DAVIDSON. 
. Harris, of Massachusetts, with Mr. WHITTHORNE, 
. STEELE with Mr. STOCKSLAGER. 
. URNER with Mr. MCLANE. 
. Houx with Mr. Cox of North Carolina 
. LINDSEY with Mr. SHELLEY. 
. WATSON with Mr. COVINGTON. 
. PACHECO with Mr. KENNA. 
. GROUT with Mr. BENJAMIN Woop. 
. Burrows, of Michigan, with Mr, TALBOTT 
Mr. SPAULDING with Mr. HOGE. 
. Forp with Mr. HARDENBERGH. 
. CHACE with Mr. MARTIN. ` 
. WAIT with Mr. House. 
. CLARK with Mr. DE MOTTE, 
. FISHER with Mr. ROSECRANS. 
Mr. SPOONER with Mr. ATHERTON. 
. BINGHAM with Mr. HATCH. 
. MULDROW. The Clerk announced me as paired with Mr. 
FARWELL, of Illinois. I notified the gentleman from Illinois [Mr. 
ALDRICH] yesterday afternoon that that pair had expired, and I 
was informed he had paired Mr. FARWELL with Mr. ROSEURANS. 
If, howeyer, the gentleman from Illinois [Mr. FARWELL] is not 
paired with 8 else I withdraw my vote. i 

Mr. RICE, of Massachusetts. Iask unanimous consent that the 
reading of the names be dispensed with. 

Mr. TOWNSHEND, of Illinois. I object. 

The names of members voting were then read, and the result of the 
vote was announced as above stated, 

The SPEAKER 88 tempore. The question recurs—— 

Mr. TOWNSHEND, of Illinois. Is it not in order now to move to 
recommit the bill! 

The SPEAKER pro tempore. The motion of the gentleman from 
Massachusetts [Mr. Rice] has precedence. 

Mr. TOWNSHEND, of Illinois. When would a motion to recom- 
mit be in order? 

The SPEAKER pro tempore, It is not in order at this time. The 

uestion recurs on the motion of the gentleman fram Massachusetts, 
LMr. Rien, ] that the further consideration of the pending bill be 
postponed until the 12th day of December next. 

The question being taken, the motion was agreed to. 


1882. 
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Mr. RICE, of Massachusetts, moved to reconsider tlie vote just 
taken; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted to Mr. Har- 
DENBERGH, until July 1, on account of important business. 


NAVAL APPROPRIATION BILL. 


Mr. ROBESON. Irise tomakeaprivileged motion. Iam directed 
by the Committee on Appropriations to report back to the House a 
substitute for the bill (II. R. No. 6527) making appropriations for 
the naval service for the fiscal year ending June 30, 1883, and for 
other purposes, and to move that the bill be printed and referred to 
the Committee of the Whole House on the state of the Union. 

ie HOLMAN and Mr. RANDALL reserved points of order on the 
bill. 

The substitute, (H. R. No. 6616,) with the same title, was received, 
read a first and second time, referred to the Committee of the Whole 
House on the state of the Union, and ordered to be printed. 


INTERNAL REVENUE TAXATION. 


Mr. FLOWER. I ask mnanimous consent that an amendment 
which I propose to offer to the bill (H. R. No. 5538) to reduce internal- 
revenue taxation be printed in the RECORD. 

There was no objection. ‘The proposed amendment is as follows: 


Amend House bill 5538 by striking out all after the enacting clause, and insert- 
ing the following: 

That theseveral sections of the Revised Statutes of the United States embraced 
in title 35, chapter 3, beginning with section 3232 and ending with section 3246, 
imposing ‘special taxes,’ be, and the same are hereby, repealed, to take effect 
on the ist day of May, 1883; and the several sections of the Revised Statutes 
of the United States embraced in title 35, chapter 5, beginning with section 3335 
and ending with section 3354, relating to ‘fermented liquors,’ and all amend- 
ments thereto; and the several sections of the Revised Statutes of the United States 
embraced in title 35, chapters 9 and 10, beginning with section 3418 and ending 
with section $440, relating to stamps on specific objects’ and ‘legacies and suc- 
cessions,’ and all amendments thereto, be, and the same are hereby, repealed, to 
take efect on the Ist day of July, 1883. 

Sec. 2. That so much of section 3408 of the Revised Statutes of the United States, 
and all amendments thereto, as imposes a tax upon deposits of money with any 

erson, bank, association, company, or corporation, engaged in the business of 

uking, and so much of said section and all amendments thereto as impose a tax 

upon the capital of any bank, company or corporation, and on the capital employed 
by any person in the business of banking, and so much of section 5214 of said 
vised Statutes as imposes a tax on the capital and deposits of national banks be, 
and the same are hereby, repealed, to take effect on the Ist day of Jan v, 1883; 
and that the sections of the Revised Statutes of the United States embraced in title 
35, chapters 6 and 7, beginning with section 3355 and ending with section 3406, 
relating to ‘tobacco and snuff’ and ‘cigars,’ and all amendments thereto, be, an 
the same are hereby, repealed, to take effect on and after January 1, 1884. 

SEC. 3. It shall be the duty of the President and the Secretary of the Treasury 
to discharge from the service all officers and employés specially employed in car- 
rying into effect the acta of Congress repealed in this act, as soon as the repeal of 
the taxes takes effect, and to reduce the remaining officers and employés to such 
number as will be required for an eflicient and economical administration of the 
internal-revenue laws thereafter, And the Secretary of the Treasury shall report 
to Congress at the beginning of each rogaa session, after the provisions of this 
act shall have taken effect, what reductions of the oiticial force have been made, 
and the reduced expenses in consequence thereof. 

Sec. 4. That it shall be the duty of the Secretary of the Treasury to report to 
Congress at the beginning of the next regular session the propriety of so amend- 
ing the laws relating to the taxes on distilled spirits as to provide for taxing the 
capacity of all distilleries, and thus enabling the Government to dispense with the 
entire system of collections of internal revenue as now required by law, after the 
taking effect of this act, and the collection of the license on distilleries through 
the customs oflicers of the Treasury Department. 

Sec. 5. That all taxes assessed under the sections repealed in this act, and the 
amendments thereto, before this act takes effect, as provided herein, shall be col- 
lected as heretofore; and all suits, prosecutions, rights of action, liabilities, and 
bonds, originating under said sections and amendments thereto, shall in nowise be 
affected by the provisions of this act. 


BRIDGE OVER MISSISSIPPI RIVER AT NEW BOSTON. 


The SPEAKER protempore. The Chair is informed that objection 
has been withdrawn to the consideration of the bill which the gen- 
tleman from Iowa [Mr. McCorp] asked this morning to have put 
upon its passage, The bill has been read. Is there objection to its 


present consideration ? 
There was no objection. The bill is as follows: 


A bill (H. R. No. 4487) to authorize the Rock Tsland and Southwestern Railway 
. to construct a bridge over the Mississippi River at New Boston, State 
0 nois. 


Be it enacted, £c., That it shall be lawful for the Rock Island and Southwestern 
Railway Company, a corporation organized under the general incorporation laws 
of the State of Illinois, its successors and assigns, to construct, under and subject 
to the conditions and limitations hereinafter provided, a bridge across the M 
sippi River at or near the city of New Boston, and lay on and over caid bridge a 
railway track or tracks for the more perfect connection of its road to be con- 
structed, and such other roads as may now be or hereafter may be constructed to 
said river from its east and west banks: and to build and lay on and over said 
bridge ways for repens and vehicles of al! kinds, and for the transit of passengers 
on foot, aiid also of live stock, and to keep up and maintain said bridge for the 
purposes aforesaid. And when said bridge shall be constructed, all ns of all 
railroads terminating at the city of New Boston, or near there, and all railroads 
. the opposite side of said river, shall be allowed to cross said bridge 
for ryasonable compeusation to be made to the owners of the same, under the limi- 
tations and conditions herein expressed. The owners of said bridge may also 
e reasonable compensation for transit over said bridge of all other kinds: 
Provided, That Congress may at any time prescribe such rules and regulations in 
regard to toll and otherwise as may be deemed reasonable. 

EC. 2, That said bridge shall be built with a draw, so as not to iinpede the nav- 
igation of said river; said draw shall be a pivot draw, over the channel of said 
ver usually navigated, and with spans of not less than two hundred feet in length 


in the clear on each side of the central or pivot pier of the draw, and the next nd- 
joining span or spans shall not be less than two hundred and fifty feet, and said 
s shall not be less than ten feet above extreme high-water mark and not less 
n thirty feet above low-water mark, measured to the bottom chord of the bridge, 
and the piers of said bridge shall, as nearly as practicable, be parallel with the 
current of said river: Provided, That said draw shall always be opened promptly 
i reasonable signal; and said company, or its successors and assigns, shall at 
proper times keep and maintain all proper lights on said bridge during rights, 
so that its presence may always be noticed by vessels and craft navigating the 
channel of said river. And plans for the construction of said bridge and a 
proaches thereto must first be submitted to the Secretary of War for his approval ; 
and when the same shall be approved by said Secretary the work thereon may be 
commenced and prosecnted to completion: And provided further, That said brid 
shall, as nearly as may be, be constructed at right angles with said river or the 
current thereof: And provided further, That any change in the mode of construc- 
tion of said bridge shall be first submitted to the said Secretary for his approval, 
and when N the said company may then proceed with the construction ac- 
cording to said change: And provided fu r; That if said bridge when constructed 
shall, in the opinion of the Secretary of War, be a substantial obstruction to the 
navigation of said river, the said Secretary shall require said company to change 
the construction thereof so as to avoid any serious and substantial obstruction to 
the navigation of said river. 

Sec. 3. That the bridge hereby authorized shall be a lawful structure and shall 
be a post-route, upon which no higher charge shall be made for tho transportation 
of the mails of the United States and the troops and munitions of war than the 
rate per mile paid to railroads and transportation companies leading to said bridge. 

Sec. 4. That this act shall be subject, except as above mentioned, to the limita- 
tions and provisions of an act entitled An act to authorize the construction of a 
bridge across the Mississippi River at or near the town of Clinton, in the State of 
Towa, and other bridges across said river, and to establish thei as post-roads,” 
approved April 1, 1872. 

EC. 5. That Congress may at any time amend or repeal this act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. McCOID moved to reconsider the vote just taken, and also 
moved that the motion to reconsider be laid on the table. 


The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. KELLEY. I now move that the House resolve itself into 
Committee of the Whole ou the state of the Union for the purpose 
of considering the bill (H. R. No. 5538) to reduce internal-revenue 
taxation. 

Mr. SPRINGER. I ask the gentleman to yield to me to make a re- 
port from the Committee on Printing, which will take but a moment. 

Mr. EVINS. Lask the gentleman to yield to me for a moment. 
The objection that was made this morning 

Mr. KELLEY. I have no objection to yield for a report from the 
Committee on Printing, if it does not lead to debate. 


COAST SURVEY AND GEODETIC REPORT. 


Mr. SPRINGER. Iam directed to report back from the Commit- 
tee on Printing, with a recommendation that it be adopted, the res- 
olution which I send to the Clerk’s desk, 

The Clerk read as follows: 

Resolved by the Senate, (the House of Representatices concurring,) That there be 
printed 3,000 extra copies of the report of Charles E. Hilgard, 1 of 


the Coast and Geodetic Survey, showing the progress made in said survey during 
the year ending June 30, 1881, for distribution by said Superintendent. 


The resolution was adopted. 
ORDER OF BUSINESS. 


Mr. KELLEY. I now call for the regular order. 

The SPEAKER pro tempore. The regular order is the motion of 
the gentleman from Pennsylvania, [Mr. KELLEY, I thatthe House now 
resolve itself into Committee of the Whole on the state of the Union 
to consider the bill indicated by him. 

The question was taken; and upon a division there were—ayes 64, 
noes 43. 

The SPEAKER pro tempore. 
noes 43. 

Mr. TOWNSHEND, of Illinois. Let us have tellers on that mo- 
tion, 

17 SPEAKER pro tempore. The gentleman from Illinois calls for 
tellers. 

The question was taken upon ordering tellers; and there were 19 
in the affirmative, not one-fifth of a quorum, 

The SPEAKER pro tempore. Tellers are refused. 

Mr. TOWNSHEND, of Illinois. I make the point of order that no 
quorum voted on the motion to go into Committee of the Whole. 

The SPEAKER pro tempore. That point was not made in time. 

Mr. TOWNSHEND, of Illinois. The vote has never yet been an- 
nounced by the Chair, 

The SPEAKER pro tempore. 
did announce the vote. 

Mr. TOWNSHEND, of Illinois. The Chair did not announce it. 

The SPEAKER pro tempore. The Chair announced that there were 
ayes 64, noes 43. 

Mr. TOWNSHEND, of Illinois, The Chair has not made the an- 
nouncement, with all respect to the Chair, 

The SPEAKER pro tempore. The Chair made the announcement. 

Mr. TOWNSHEND, of Illinois. The Chair annonnced the vote 
but did not state whether the motion had been carried or lost. 1 
make the point of order that no quorum has voted. 

The SPEAKER. The gentleman is too late. 

Mr. TOWNSHEND, of Illinois. The Chair did not finish the an- 
nouncement of the vote. 


Upon this votes the ayes are 64 and 


The gentleman is in error; the Chair 
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The SPEAKER pro tempore. The Chair thinks the gentleman isin 
error about that. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. Camp in the Chair, 


INTERNAL-REVENUE TAXATION, 


The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill (H. R. No. 5538) to reduce 
internal-revente taxation. The Clerk will read the bill. 

The bill was read, as follows: 

Be it enacted, do., That on and after the passage of this act, except as herein- 
after provided, the taxes herein specified imposed e the internal-revenue laws 
now in forco be, and the same are hereby, repealed, namely: the stamp-tax on 
bank checks, drafts, orders, and vouchers; the tax on the capital and deposits of 
banks anil bankers under section 3408 of the Revised Statutes of the United States, 
as amended; the tax on the capital and deposits of national banks under section 
5214 of suid Revised Statutes, not sa eae the taxes on the capital and deposits 
of said banks, bankers, and national banks for the current six months“ period 
ending in the case of national banks on the 30th day of June, 1882, and in the case 
of other banks and bankers on the 31st day of May, 1882; the tax on matches, 

erfumery, medicinal preparations, and other articles imposed by Schedule A 
following section 3437 of said Revised Statutes. 

Sec. 2. That from and after tho Ist day of May, 1882, rectifiers of distilled spirits 
shall pay a specin taxof $120: Provided „That äny person who rectities, purifies, or 
refines less than 500 barrels a year, counting 40 gullons of proof spirits to the bar- 
rel, shall pay $60. Wholesale liquor dealers shall pay $60, and retail liquor dealers 
shall pay $12. Dealers in leaf tobacco shall pay $12; dealers in manufactured 
tobacco shall pay $2.40; all manufacturers of tobacco shall pay $6 ; manufacturers 
of cigars shall pay $6; wholesale dealers in malt liquors shall pay $36; retail 
dealers in malt liquors shall pay $8.40; brewers shall pay $60: Provided, That any 
person who manufactures less than 600 barrels u year shall pay $30. Peddlers of 
tobacco, snuff, and cigars shall pay special taxes as follows: peddlers of the first 
class, as ow detined by law, shal Rey $0; peddlers of the second class shall pay 
$15; peddlers of the third class shall pay $7.20; and peddlers of the fourth class 
shall pay $3.60. Manufacturers of stills shall each pay $36, and $12 for each still 
or worm for distilling made by him. Retail dealers in loaf tobacco shall pay 
$250, and 40 cents for each dollar on the amount of their sales in excess of $1,000. 

Sec. 3. That on cigars of all descriptions, made of tobacco or any substitute 
therefor, which shall be sold or removed for consumption or sale, thero shall be 
paid by the manufacturer $5 per thousand; on cigarrettes weighing more than 
three pounds to the thousand, $5 per thousand. : 


Mr. MILLS. I now move to strike out the enacting clause of the 
bill. That is a privileged motion, and I want a test vote upon it. 

The CHAIRMAN. The Chairrecognizes the gentleman from Penn- 
sylvania [Mr. KELLEY] as having charge of the bill. 

Mr. MILLS. I made the motion to strike out the enacting clause 
before the gentleman was recognized by the Chair. 

The CHAIRMAN. The Chair does not recognize the gentleman 
from Texas [Mr. MILLS] for that purpose, but recognizes the gentle- 
man from Pennsylvania. 

Mr. KELLEY, Idesire to propose a verbalamendmentto the bill. 
In lines 1 and 2 of section 2, strike out “1882” and insert 1883; 
so that it will read “from and after the Ist day of May, 1883, recti- 
fiers of distilled spirits,” &c. 

The CHAIRMAN, The question is upon the amendment moved by 
the gentleman from Pennsylvania. 

Mr. HATCH. I desire to offer an amendment to the Dill. 

The CHAIRMAN. There is one amendment pending. Does the 
gentleman propose an amendment to that mriendient? 

Mr. HATCH. I do not. 

Mr. KELLEY. When general debate shall have terminated the 
bill will then be open to amendment. The amendments which I am 
now submitting under instructions from the Committee on Ways and 
Means are purely amendments of phraseology, 

Mr. HATCH. I suppose the gentleman will allow us to indicate 
such amendments as we desire to offer to the bill and have themread 
for the information of the House, ‘ 

Mr. TOWNSHEND, of Illinois. The bill has not yet been read by 
sections; and not till then is it in order to move amendments. 

The CHAIRMAN. The gentleman is correct. 

Mr. RANDALL. But the advantage of having them presented 
now by consent is that they will be printed in the RECORD so that 
members may see them early in the morning. 

Mr. KELLEY. Ithink it would be well enough to let the commit- 
tee amend its bill and then other amendments can be submitted. 

Mr. RANDALL. I made the suggestion only that the amendments 
might get into the RECORD; that is all. 

Mr. KELLEY. I have no objection to that; but Ithink the com- 
mittee should be permitted first to offer its amendments. 

Mr. ROBESON. [suggest that the committee first be allowed to 
perfect the bill as they desire, and when that is done such amend- 
ments as gentlemen may desire to offer can be presented and con- 
sidered pending. 

Mr. BAYNE, Not pending, but printed in the Rxconp for infor- 
mation. 

Mr. KELLEY, I think Ishall be able to take care of the bill for a 
little while if gentlemen will only allow me to perfect it accord- 
ing to the instructions of the committee. 

r. SPARKS. It is notin order to offer amendments until the bill 
is read by sections for amendment. Ifthe gentleman from Pennsyl- 
vania is allowed to offer amendments, why should not the gentleman 
from Missouri [Mr. HAT] be allowed to offer an amendment? 

Mr. KELLEY. Because that gentleman has not charge of the 
bill. Until the committee has pertected the bill the gentleman can- 
not know what he wants to amend. I have no objection to his 
amendment or any other amendment being submitted and printed 


in the RECORD. The time to consider them will be when we come to 
read the bill by sections for amendment. 

Mr. SPARKS. Why not allow the gentleman from Missouri to 
offer his amendment to come in with your amendment? 

Mr. KELLEY. The two cannot go in together, and ask whether 
a committee of the House is not entitled to consideration enough to 
move formal amendments to its own bill as against any member. 

Mr. SPARKS. Precisely. But the gentleman from Pennsylva- 
nin 

The CHAIRMAN, The gentleman from Pennsylvania [Mr. KEL- 
LEY] has the floor; but no amendments are in order, except by unani- 
mous consent, until the bill isread by paragraphs. Unanimous con- 
sent is asked that the Committee on Ways and Means may suggest 
formal amendments and have them acted on at present. 

Mr. MORRISON. No, sir; not acted on now. 

The CHAIRMAN, That the committee may suggest formal amend- 
ments at the present time. 

Mr. RANDALL. They cannot be acted on until the bill is con- 
sidered by sections. 

The CHAIRMAN, 
amendments now ? 

Mr. RANDALL and others. There is, 

Mr. KELLEY, They may be indicated now, in order that they 
may be pending. 

The CHAIRMAN, The Chair will state to the gentleman from 
Pennsylvania that objection ismade to offering the amendments until 
the bill is read by sections, 

Mr. KELLEY. If the objection is insisted upon, of course I 
waive the 7 6 bentie These amendments are simply to correct the 
phraseology of the bill. 

The CHAIRMAN. The gentleman from Pennsylvania is entitled 
to the floor, and may state his amendments for the information of 
the committee if he desires to do so; but they will not be considered 
as pending. 

Mr. KELLEY. Mr. Chairman, the bill I have called up was re- 
ported by the Committee on Ways and Means. It contains three 
sections, the first of which is in accordance with the recommendation 
of the President in his annual message and of the Secretary of the 
Treasury. Both these officers approve the repeal of every tax uamed 
in this section. The President said: 


Tt is a matter for congratulation that the business of the country has been so 
prosperous during the pant year as to yield by taxation a large surplus of income 
tothe Government. Ifthe revenue laws remain unchanged thiasurplus must, year 
by year, increase, on account of the reduction of the public debt aud its burden of 
interest, and because of the rapid increase of our population. In 1860, ‘hed prior 
to the institution of our internal-revenue system, our population but slightly ex- 
ceeded 30,000,000. By the census of 1880 itis now found to exceed 50,000,000. It 
is estimated that, even if the annual receipts and expenditures should continue as 
at present, the entire debt could be paid in ten years. 

n view, however, of the heavy load of taxation which our people have already 
borne, we may well consider whether it is not the part of wisdom to reduce the 
revenues, even if we delay a little the payment of the debt, 

It seems to me that the time has arrived when tho people may justly demand 
some relief from their present onerous burden, and that by due economy in the 
various branches of the public service this may Soa be afforded, 

therefore concur with the Secretary in recommending the abolition of all in- 
ternal-revenue taxes except those upon tobacco in ita various forms and upon dis- 
tilled spirits and fermented liquors, and F also the special tax upon the man- 
ufacturers of and dealers in such articles. The retention of the latter tax is de- 
sirable as affording the officers of the Government a proper supervision of these 
articlos for the prevention of fraud, Iagree with the Secretary of the Treasury 
that the law imposing a stamp tax upon matches, proprietary articles, playing- 
cards, checks, and drafts may with propriety be repealed, and the law also by 
which banks and bankers are assessed upon thoir capital and deposits. There 
scems to be a general sentiment in favor of this course. 

In the present condition of our revenues tho tax upon deposits is especially un- 
just. It was never imposed in this country until it was demanded by the neces- 
sities of war, and was never exacted, I believe, in any other country, oven in ita 
greatest exigencies. Banks are required to securo their circulation by pledging 
with the Treasurer of the United States bonds of the General Government. The 
interest upon these bonds, which at the time when the tax was imposed was 6 per 
cent., is now, in most instancos, 34 per cent. Besides, the entire circulation was 
originally limited by law and no increase was allowable. When the existing banks 
had practically a monopoly of the business there was force in the suggestion that 
forthe franchise to the favored grantees the Government might very properly ex- 
act a tax on circulation; but for years the system has been free an o amount 
of circulation regulated by the puis demand. 

The retention of this tax has been suggested as a means of reimbarsing the Gov- 
ernment for the expense of printing anid furnishing the circulating notes. If the 
tax should be repealed it would certainly seem proper to require the national banks 
to pay the amount of such expense to the Comptroller of the Currency. 

It is 88 doubtful whether the immediate reduction of the rate of taxation 
upon liquors and tobacco is advisable, especially in view of the drain upon the 
‘Treasury which must attend the payment of arrears of pensions. A compari- 
son, however, of the amount of taxes collected under the varying rates of taxation 
which have at different times prevailed suggests the intimation that some reduc- 
tion may soon be made without material dimination of the revenue. 


The language of the Secretary of the Treasury was as follows: 


Other pacta from which internal rovenue is derived aro the stamps on bank- 
checks and matches. The former is a tax on business, somewhat irritating and 
hampering in its nature. The latter is a tax on an article of hourly and necessary 
consumption by all classes. It Is urged by some that the abolition of the stamp- 
tax on matches would not reduce the price of the article to the consumer. That 
contention does not seem well founded, when the cost of the stamp is in so large a 
ratio to the cost of the article stamped and when the economy of purchasing star 

in large quantities gives to sepita au advantage in the manufacture of thearticle. 
There is also the duty derived from pruprietary stamps. An abolition of the reve- 
nue from these three sources would he an equal lessening of burdens, The taxon 
the deposits in national banks and upon their capital, in the judgment of the De- 
partment, may, with propriety and justice, be lessened, if not entirely removed, 
whenever it is eternal that the publie revenue exceeds the public needs. The 


* 
Is there objection to acting on these formal 
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tax on circulation is different in its nature. It is a tax on a franchise of profit to 
the favored grantee, and upon a subject in the furnishing of which to the national 
ks the Government is at an expense. There seems to be a reason that, while 


taxation is the means of meeting governmental expenses, this tax should not be 
among the first to be taken off. There are other minor sources of internal revenue 
that might be given up, keeping that from spirits, fermented liquors, and tobacco. 

The second section proposes to reduce the special license taxes, 
which number about 600,000, and affect many small dealers at cross- 
road stores in the country as well as every apothecary and pharma- 
ceutist. 

The third section is designed to correct an inequality that crept 
into the law when the tax on tobacco was reduced. There should 
have been at that time a commensurate reduction of the tax on ci- 
gars, but none was made. This section proposes to reduce the tax 
on cigars from 86 to $5 a thousand. One of the amendments I am 
instructed to propose is the substitution of the phraseology of the 
existing law for that used by the committee, making only the change 
from $6 to $5. This is done at the instance of the Commissioner of 
Internal Reyenue in order to preserve language which has already 
been construed, In the twenty-sixth line of the preceding section 
Jam instructed to suggest the insertion of the word “monthly” 
after “their” and “ 500“ in lieu of “1,000.” This lias been recom- 
mended by the Secretary of the Treasury and agreed to by the com- 
mittee, 

Mr. Chairman, a contemplation of the financial condition of the 
country presents a spectacle such as never was seen before in the 
world’s history. Our revenues increase so enormously, and the fixed 
charges against the Treasury decrease so rapidly, that our accumu- 
lating surplus reyenue is regarded by thoughtful and conservative 
business men as a fruitful source of danger. The bill in question 
proposes to make a reduction of less than 817,000, 000 —in exact fig- 
ures, $16,892,880—to take etiect immediately, and of about $6,000,000 
to take effect on the Ist of May, 1883. Last year we collected $360,- 
000,000 of revenue from all sources, and we had a surplus of $100,- 
069,000, This year we shall collect over $400,000,000, and our ex- 
penditures have been greatly reduced. 

At the opening of each month for many years past Mr, Carson, the 
accomplished clerk of the Committee on Ways and Means, has made 
analytical statements of the receipts and expenditures of the pre- 
ceding month, and of the past months of the fiscal year. Ihave two 
of these statements before me. The one dated April 30 shows that 
ineach quarter of the current fiscal year there has been an increase 
of receipts froin each of the three sources of revenue, customs, inter- 
nal taxes, and miscellaneous, showing that the increase is steady, 
continuous, and in every source of revenue. Mr, Carson said: 

The annexed tabulated statement will show the receipts, by quarterly periods, 


for the nine months of the fiscal year ending June 30, 1852, compared with the cor- 
responding periods of the preceding fiscal year: 


Source. 


First quarter: 
Seer T O A 
Internal revenue. 5 
MLISCCUANGOUS E AL A E EE ee ee 
Nin e 108, 181,043 | 97, 889, 240 
Second quarter: 
Sinn eaS i PaSA 6 40, 049, 544 42, 241, O41 
#4, 695, 803 
4, 757, 500 
81, 694, 344 
Third quarter: 
Customs 48,747,011 
30, 074, 011 30, 020, 
10, 825, 563 8, 407, 472 
87, 174, 569 


08, 67,280 | 


The following recapitulation shows the total receipts and expenditures for the 
nine months of the two years respectively, from the several sources named : 


RECEIPTS. 

Source. 1882. 1381. 
Customs $166,511, 698 | $147, 383, 196 
Hirn 105, 533, 976 97, 212, 311 
Haneous. -.| 27,511,610 22, 162, 646 
Aggregate „ der ncvenoninstecweces 299, 557, O84 200, 758, 153 

Source, | 2882. | 1881. 

| | 

Ar A E E AA E | $128, 014,577 | $137,783, 572 
Interest charged | 56,862,300 | 66, 490, 832 


204, 274, 404 
62, 433, 749 


104, 631, 227 | 


Mr. Chairman, these figures show that at the end of those nine 
months there was exhibited a ređuction in the interest charge from 
$66,490,000 to $56,862,000. The increase in ordinary expenditures 
was but from $137,783,000 to $133,014,000; so that while in the first 
three quarters of 1881 we expended $20.1,000,000, we expended during 
the first nine months of 1882 but $194,000,000; and the net surplus 
which at the end of the first three quarters of last year was $62,- 
483,000 was at the end of these three quarters $104,000,000, an in- 
crease of 842,000,000. 

In Mr. Carson’s analytical statement of June 1 he showed that the 
bonded debt had been reduced $15,000,000 during the month of May, 
and added: 

The 9 for May were upward of $36,500,000, an increase of $4,500,000 com- 

ared with May, 1881. Forthe cleven months ending yesterday, the receipts were 

4,425,881, or nearly $14 000,000 greater than for the twelve months ending June 
30,1881. The estimated receipts for the current fiscal year were 8400, 000, 000, and 
itis probable that this ostimato will be exceeded by at least $5,000,000. The re- 
ceipts of this fiscal year will 8 than for any preceding year since 1870, 
when they were over $411,000,000. Last month internal-revenue receipts wero 
greater than for any month since 1870. The following table showst he receipts 
respectively for May, 1881 and 1882; 


Source. 1881. | 1882. 
Sl! · A⸗lwW p! ( TATA $16, 642, 062 | $18, 197, 754 
Internal revenue 13, 989, 326 15, 504,310 
Miscellaneous 1, 602, 320 2, 849, 239 
W 32,224, 715 36, 551, 301 


The bill I am now pressing upon the attention of the House does 
not propose to remit more than one-third of the increase of annnal 
revenue and of the saving by reduction of fixed expenditures, We 
had $100,000,000 of surplus last year; and when we shall have 
abated $17,000,000 oftaxes, we shall have about$135,000,000 next year. 
Indeed, the bill does not propose to reduce our revenue so largely 
as our resources have increased this year by the reduction of our 
interest account. 

Let me read a statement received from the Treasurer to-day. Re- 
member, the bill proposes to reduce less than $17,000,000, $16,892,880 
being the precise amount. Treasurer Gilfillan says: 

The interest charge on the public bonded debt as it stood June 30, 1881, was 
$75,018,695 ; on the public debt as it will stand on the 30th instant it will be $57,- 
865,088—a reduction of $17,653,607. 

It thus becomes apparent that this bill will not relieve the Gov- 
ernment of one-third of the annual increase of its surplus revenue. 
The truth is, Mr. Chairman, this seems tome a case so apparent that 
to state it is to demonstrate it. The money received from the taxes 
this bill proposes to abolish or reduce is not required for any pur- 
pose of the Government, except part of that derived from special 
taxes. The retention of these is required to enable the Government 
to trace those who deal in taxable articles. They are not needed for 
reyenue, but as part, if I may say so, of the police arrangements of 
the internal-revenue system. They may therefore be reduced with 
advantage to the revenues of the Government and to the relief of 
very nearly 600,000 business men, chiefly small dealers, in many 
branches of business. 

The taxes on the capital and deposits of bankers and banks other 
than national banks yielded in the last fiscal year $3,762,208; on 
the capital and deposits of national banks, $9,372,178; on bank 
checks, $2,253,411; on matches, $3,278,580; on proprietary medi- 
cines, $2,226,503, making a total for the last fiscal year of $16,892,820. 
Each of these taxes was, as I have said, specially noted for repeal, 
with earnest recommendations by the President in his annual mes- 
sage and the Secretary of the Treasury in his annual report, as will 
be seen by the quotations I have submitted. They both indicate the 
propriety of larger reductions of revenue, but properly leave to Con- 
gress the selection of objects to be affected. But these particular 
taxes, they say, inflict so much annoyance on so many people and are 
so unjust in their discriminating character that they distinctly 
recommend the repeal of each and all of them. 

I understand there are those in the House who believe that the 
capital of banks and bankers should not be relieved from taxes. 
The amount of tax derived from capital of bankers and banks 
other than national banks for the last fiscal year was $311,006.35. 
The amount derived from capital of national banks was $431,233.10. 

Can we afford, in view of an increase of $45,000,000, on an income 
that last year left a surplus of $100,000,000 and which is now accom- 
panied by a reduction in the fixed expenditures of the Government 
of $17,653,607, can we, I repeat, afford to part with less than a million 
of dollars that is raised by a discriminating tax upon capital invested 
in banking by private citizens on private account, or in State banks 
which have no privileges from the national banking law, and are pro- 
hibited by national law from issuing circulation? Why shall we tax 
the capital of the man who starts a banking house for the accommo- 
dation of his rural neighbors, where there may not be the capital or 
disposition to start a national bank? Why shall we tax citizens 
who in such districts may organize a State bank to be managed with- 
out circulation? You do not tax the merchant or manufacturer or 
farmer upon his capital; why single out the banker? Is there any- 
thing dishonest in his business? Is it not a matter of convenience 
to his neighbors to have a strong box in whichto put deposits which 
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might tempt to robbery and murder if kept at home? Is it not a 
stimulus to local industry to have money accumulated by such de- 
posits, accessible to men of business capacity and enterprise, to give 
employment to the people of the neighborhood, and to work up its 
raw materials? I confess that I cannot see the reason thatanimates 
any man to wantonly retain a tax on bankers for the mere purpose 
of branding them invidiously and locking up in idleness in the 
Treasury of the United States the taxes abstracted from them. 

With reference to the capital of national banks, a distinction is 
made in some minds because they have circulation. But that cir- 
culation is specially taxed, and it is not proposed to repeal the tax 
on circulation. This, then, is no reason for retaining a tax ontheir 
capital. I cannot see the justice of retaining it. I wish to remove 
thetax on the capital ofall banks and bankers, and believe it should 
be dorrfe, especially as the remission will take from an overwhelming 
and dangerous surplus but the small sum of less than a million and a 
quarter of dollars. 

Mr. HOUSE. Do understand the gentleman to say he is in favor 
of removing the tax on State banks? 

Mr. KELLEY. On the capital of all banks and bankers. 

I hear it urged against the passage of this bill that we could not 
afford so large areduction; and I hear the pension law spoken of; 
I hear the river and harbor appropriation bill spoken of, and I hear 
increased expenditure for public buildings mentioned as objections 
to the abatement of any taxes. Now, Mr. Chairman, let me invite 
your attention to this astonishing fact : we have startled the world 
by appropriating in one bill $100,000,000 for the payment of pensions. 
A distinguished English gentleman who was here on the day that 
bill was passed, who, if I remember rightly, is a member of Parlia- 
ment, exclaimed: „Good God! What a government! What are the 
resources of a people that takes such care and can take it of its dis- 
abled soldiers!” 

Sir, what did we do in reference to that hundred millions? We 
add simply thirty-four millions to the appropriations for pensions 
for the current year. The expenditures for last year that left a sur- 
plus of $100,000,000 applied $66,000,000 to pensions, and therefore 
the thirty-four millions of increase is provided for in the annual 
increase of revenue during the first nine months of this year. 

Now, the river and harbor appropriation bill 

Mr. BUCKNER. Willthe gentleman allow me to ask him a ques- 
tion in this connection? 

Mr. KELLEY, | Certainly. 

Mr. BUCKNER. Does the gentleman inclade in this estimate the 
sixteen millions of deficiency 

Mr. KELLEY. Yes, sir; that is counted in the appropriation for 
the current fiscal year, 

Mr. BUCKNER. And do I understand the gentleman from Penn- 
sylvania to say that without the addition of that sixteen millions 
there were sixty-six millions appropriated for this purpose during 
the current year ? 

Mr. KELLEY. No, sir, with the addition of that. 

Mr. ATKINS. I think, if the gentleman will allow me, he is mis- 
taken in this—— 

Mr. KELLEY. Allow me to conclude my statement first, that for 
the fiscal year, which ends on the 30th of this month, $66,000,000 will 
have been applied to the payment of pensions; and for the next 
fiscal year we have appropriated $100,000,000. There is therefore 
$34,000,000 of difference between the money applied to pensions in 
the current fiscal year and that appropriated for the coming fiscal 
year. 

Iwas going to refer to the river and harbor bill as an additional 
increase over the appropriation for the current year. With refer- 
ence to that bill, Mr. Chairman, as an American citizen, I rejoice 
most heartily in the enlargement of the appropriation for the per- 
manent improvement of the Mississippi River. It is a great work, 
pady inaugurated. I will not live to see its completion. But Í 

ave faith enough in the American people to believe that that stream 
which drains valleys that will one day hold from three to five hun- 
dred millions of people, in the enjoyment of comforts now unknown 
to our frontier population, will be cared for, will be improved, and 
that these myriads of people will be protected in their homes, their 
barns, and their fields from the overflowing waters of that at 
river which the American Government can and will restrain within 
safe boundaries. 

I did not speak on that bill, but I utter now the sentiments that 
controlled me in sustaining and voting for it. The river and har- 
bor bill of last year without the Mississippi appropriation appro- 
priated $5,795,075 less than the $17,000,000 bill of this year. That 
is about the amount of the Mississippi appropriation. Now, let us 
add to the thirty-four millions increase of pensions the $5,700,000 of 
increase of river and harbor improvements, and you will still have a 
big margin of your increase, and will have the whole of the $17,000,000 
of reduced expenditures with which to begin the year; and every dol- 
lar of debt paid during the year will add to that seventeen millions, 
beitborneinmind, Now, let us throw in two orthree millions of dol- 
lars increase for the erection of public buildings, and we will find that 
the pensions, the riverand harbor bill, the increase of grants for pub- 
lic buildings will fall short of absorbing the natural increase of our 
reyenuesforoneyear, The seventeen millions of reduction in our tixed 
expenditures will give us a fund to replace the entire repeal of these 
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taxes which the President and Secretary of the Treasury have asked 
us to repeal. Mr. Chairman, having thus shown how small a reduc- 
tion of the revenues of the Government this bill proposes, I want 
to say that it would greatly relieve the people—relicve them to 
amounts much greater than they yield revenue. I take, for in- 
stance, one tax, that on matches. The business, under the patron- 
age of the Government, by crnel law has passed into the hands of a 
few wealthy men or firms. They have driven out all small mann- 
facturers. The Government lends them the money on which to carry 
on much of their current trade, and sells them their stamps at a reduc- 
tion of 10 per cent. against the poor man who might manufacture 
matches enough to use up forty-nine dollars’ worth of stamps. It 
makes a reduction of 10 per cent. on these stamps, and it gives these 
wealthy manufacturers sixty days to pay for the stamps, and in that 
time they may turn over their trade. Sir, I am informed and believe 
that the tax which in this year will yield abont $4,000,000 to the 
Government will yield nearly $5,000,000 to the syndicate. 

Mr. ANDERSON, Is $49 the limit? 

Mr. KELLEY. Fifty dollarsis thelimit. If he buys fifty dollars’ 
worth he gets 5 per cent., but if he can register a bond at the syndi- 
cate for a sufficient amount and keepit standing there he gets 10 per 
cent. off, and pays every sixty days when he has got the money from 
his customers, Therefore, in repealing sixteen million dollars’ worth 
of nrs we shall relieve the people probably of twenty-five or thirty 
millions. 

The bill does not involve all that I would be glad to have it em- 
brace. But it does involve what I believe ought to be passed, and 
what will bring great relief to many people. 

As indicative of my desire to do more, Mr. Chairman, I have intro- 
duced a bill for the prorpaouve repeal of all taxes on tobacco. I 
have no hope that it can be considered at this session. I introduced 
it after consulting the leading tobacco men and reading the journals 
of the trade published in all parts of the country. To keep up a con- 
stant agitation for the repeal of parts of the tobacco tax is to keep the 
trade in a constant state of alternating excitement and depression. 
They therefore have said, “name a day when all the taxes shall 
be repealed, and pass the law at an early day, so as to give us notice, 
that we may adjust our trade to it.” 

My bill proposes the repeal of all these taxes on the Ist January, 
1884, and f very freely express my hopes on the subject. I shall 
endeavor to induce the Committee on Ways and Means to report it 
to the House during this session and have it pat upon the Calendar 
of the Committee of the Whole in order that it may be called up for 
action in the early days of the December session. 

77 75 HOUSE. Will the gentleman permit me to ask him a ques- 
tion 

Mr. KELLEY. Inamoment. If my bill shall then be adopted 
the trade will have a full year’s notice. It can adapt itself to the 
modified circumstances, and the Government will have time to pre- 
pare for the loss of revenue it will occasion, And I am happy in 
saying that this morning brought me approving letters and tele- 

from men interested in the tobacco trade in different parts of 
the country. I will now be glad to hear the gentleman from Ten- 
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nessee. 

Mr. HOUSE. Does the bill include anything except the tax on 
manufactured tobacco and cigars ? 

Mr. KELLEY. I propose to repeal the tax on tobacco, snuff, ci- 
gars, cheroots, and cigarettes. 

Mr. HOUSE. Does it include leaf-tobacco? 

Mr. KELLEY. All from the seed to the last article of manufact- 
ure. It embraces the entire products of tobacco. 

Mr. HORR. Not this bill? 

Mr. HOUSE. Iknow this bill does not. ButI understood the gen- 
tleman from Pennsylvania intends to bring in a bill, 

Mr. KELLEY. I have brought in one, and I was stating what I 
understood would be the result of it. 

Mr. MCMILLIN. That bill is to take effect, I understand, in 1884. 

Mr. KELLEY. I stated that; and I said I fixed that date at the 
request of the tobacco trade. I think I made myself understood by 
those who heard me. 

Mr. Chairman, have I any time left? 

The CHAIRMAN. The gentleman has twenty-five minutes of his 
hour remaining. 

Mr. KELLEY. I shall reserve that time. 

Mr. SHALLENBERGER. Ishould like, before the gentleman from 
Pennsylvania [Mr. KELLEY] takes his seat, to ask him to correct some 
figures he gave in reference to the probable expenditure for public 
buildings at the present session of Congress. By estimates which 
have been made by Senator MORRILL, of Vermont, and published in 
to-day’s RECORD, it will appear that this Congress has passed bills for 
the construction of public buildings, the ultimate cost of which will 
not exceed $4,000,000, but of course the appropriations therefor will 
be during the present Congress considerably less than $4,000,000. In 
connection with the statement he has just made, that an increase of 
appropriations will perhaps be required for the current year of two 
or three millions, I trust the gentleman will allow these facts to go 
into the RECORD at this time. 

The Forty-tifth Congress appropriated about 36,500,000 for the con- 
struction of public buildings; the Forty-sixth Congress appropri- 
ated about $6,250,000 for the construction of public buildings, and 
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unless the Forty-seventh Congress at its second session shall do more 
than I apprehend it will, this Congress will probably haye appro- 
priated when it closes less for the construction of public buildings 
than either ofthe preceding Congresses. This will depend, ofcourse, 
upon the subsequent action of Congress on bills reported, and may 
not be correct. In any event, however, the increase suggested by 
my colleague will scarcely be required, although abundantly justi- 
tied by the condition and needs of the public service. 

One word more and I close, In 1874, at one session of Congress, 
there was over $10,000,000 appropriated for this purpose. Now, I 
think, in justice to the Committee on Public Buildings and Grounds, 
and in order that the statement of increased appropriations for other 
purposes named by my colleague, [Mr. KELLEY, I less than commonly 
supposed, may have full weight, it is due the House, due the country, 
that I make this short statement at this time. 

Mr. BLOUNT. The gentleman is totally incorrect as to the Forty- 
fifth and Forty-sixth Congresses. 

Mr, SHALLENBERGER. I gave the figures in round nunibers as 
they will be found in the RECORD to-day. 

Mr. BLOUNT. If the gentleman will refer to the bills he will see 
that his figures are incorrect. 

Mr. KELLEY. I am yery much obliged to my colleague [Mr. 
SHALLENBERGER] for having made the statement he did. I made 
no averment as to what was to.be the expenditure in that behalf. 
I said I heard there was to be an increase, and failing as I have 
failed in most earnest efforts to get at the facts of the case, I took a 
hypothetical case. But yesterday I appealed to my friend and col- 
league for information that would enable me to speak advisedly ; 
and in the absence of information I said let us throw in a couple of 
million of excess. Iam very glad to hear it is not likely to be re- 
quired. It only shows how little effect the loss of $17,000,000 of rev- 
enue willhave inreducing ourtoorapidly increasing surplus treasure, 

Mr. WILSON. I desire to ask the gentleman one question. 

Mr. KELLEY. I will hear the gentleman. 

Mr. WILSON. I sce that by this bill you impose a tax of $5 per 
thousand upon the manufacture of cigars of all grades. Now, I 
desire to ask the gentleman whether there ought not to be a gradu- 
atedtax? The reason is this: asuperior cigar that retails for twenty- 
five cents ought to pay more tax than a cigar that sells for three or 
four cents each. 

Mr, KELLEY. We have done what the cigar makers of the coun- 
try through all their organizations ask us to do. 

Mr. WILSON. I beg Pe of the gentleman ; one moment. 
Along the valley of the Ohio River, particularly at Wheeling, there 
is now made a cigar that retails three for five cents. That cigar 
is used by the farmers and the laborers and workingmen of that 
country, and I see that they are now finding a pretty extensive sale 
in the city of Washington; and they are also being sold in the East- 
ern and Western cities. Onetown in my district pays a tax of $180,- 
000 a year on that kind of cigars. 

Now, I desire to support this bill as far as I can, But the point I 
make is that there should be some graduation in the tax; that the 
kind of cigar that is used by the commercial men, farmers, and the 
laboring people should not be taxed the same as a cigar retailing for 
four and tive times as much. 

Mr. KELLEY. I beg leave to say to the gentleman that if we had 
proposed a graduation of the tax as he suggests, every cigar manu- 
facturer in his district would be protesting against it. What they 
ery out for isstability. They came before us and said that we should 
have reduced the tax on cigars from six to five dollars when the re- 
duction of the tax on tobacco was made. But they have always said 
that they wanted no other change made than that. 

Mr. WILSON. I beg to suggest to the gentleman whether itis good 
policy to impose upon a cigar that retails three for five cents the 
same amount of Federal tax that is imposed upon a twenty-five- 
cent cigar? I think that is not equitable. 

Mr. LLEY,. I advise the gentleman to correspond with the 
cigar-makers of his district. 

r. WILSON. That is exactly what I have done. 

Mr. KELLEY. And see if they do not tell him to avoid any change 
which will derange their business. 

MESSAGE FROM THE SENATE. 

The committee rose informally, and Mr. HAZELTON took the chair 
as Speaker pro tempore. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed without amendment a bill of the 
following title: 

A bill (H. R. No. 4842) to authorize the Southern Maryland Rail- 
road Company to extend a railroad into and within the District of 
Columbia. 

The message further announced that the Senate had passed and 
requested the concurrence of the House in u bill of the following 
title: 

A bill (S. No. 1875) for the erection of a public building at Harri- 
sonburgh and Abingdon, in the State of Virginia. 

INTERNAL-REVENUE TAXATION, 

The Committee of the Whole resumed its session. 

Mr. HATCH. Task the gentleman from Pennsylvania [Mr. KEL- 
LEY] to allow me an opportunity toask unanimous consent that such 


amendments as the gentleman himself may desire to offer to this bill, 
and also amendments which other members may desire to offer, may 
be submitted for information at this time. 

The CHAIRMAN. Has the gentleman from Pennsylvania [Mr. 
r the floor? 

Mr. KELLEY. I yield the floor at this time, reserving what time 
I may have left. 

The CHAIRMAN, 
remaining. 

Mr. THOMPSON, of Kentucky. Mr. Chairman, I desire at this: 
time 

Mr. HATCH. Lask the gentleman from Kentucky [Mr. THOMP- 
SON] to allow me to submit that request to the committee ; it will 
take but a moment. 

Mr. THOMPSON, of Kentucky. What request? 

Mr. HATCH. That the chairman of the Committee on Ways and 
Means, the gentleman from Pennsylvania, [Mr. KELLEY, ] may sub- 
mit whatever amendments he desires for the information of the com- 
mittee, and that other members may have the same privilege, in order 
that they may be printed in the RECORD. 

Mr. KELLEY. I have no amendments to offer except what the 
committee have directed me to offer. I have no personal amend- 
ments to offer. 

Mr. THOMPSON, of Kentucky. 
cannot yield. 

The CHAIRMAN, 
time. 

Mr. THOMPSON, of Kentucky. Then I cannot yield. 

The CHAIRMAN, The gentleman is entitled to the floor and will 

roceed, 

Mr. THOMPSON, of Kentucky. Mr. Chairman, the time has come, 
it seems, when some change is necessary to be made in the mode and 
amount of taxation which is being levied on the people. A demand 
comes from every part of the country that there shall be some modi- 
fication of our system of taxation. Whether that modification shall 
be in the interest of the capitulists or the people is the great ques- 
tion which we are now called upon to solve. 

Upon the one hand we have the demand from the people in every 
part of the country that the enormous taxes which have been levied 
upon them, and which have supplied the Treasury with an immense 
surplus of revenue, amounting during the fiseal year about to close 
to $120,000,000, shall be reduced; that there shall be some relief to- 
them from that great taxation. We hear from every part of the 
country a demand that some reduction shall be made in the war 
taxes which were laid for the purpose of securing money to pay the 
war debt and to pay the pensioners of the country, and which have 
grown in amount with the growth of the country to such an extent 
that we have a considerable surplus in the Treasury after the satis- 
fuction of every demand that can be made upon it. 

Under the rule of the Republican party we have seen taxes grad- 
ually removed from capital. We have seen the Democratie party 
making a futile effort here for two Congresses to replace upon the 
statute-books the income tax. Now we come to determine whether 
or not the further reduction of taxation shall be in the interest of the 
laboring classes or whether relief shall be granted alone to capital. 

There is no proposition presented here in this billin which the: 
people of this country feel the least interest. This bill does not pro- 

jose to leave off any tax that now rests upon the backs of the labor- 
ing classes, The tax onmatchesis solight thatso faras the laborin 
people of the country are concerned they do not feel it, and many o 
them do not know that they pay it. 

Mr. RUSSELL. It amounts to about $3,000,000 a year. 

Mr. THOMPSON, of Kentucky. True, it amounts to $3,000,000 a 
year, as the gentleman has suggested. But what is $3,000,000 a year 
distributed among 50,000,000 of people with the aggregate wealth of 
this nation? If that is all the relief there is for the laboring classes 
in this bill in the way of reduction of taxes, I think we had better 
add something to it. If the gentleman is in favor of relieving the 
laboring class of the taxes which they pay, can he not think of some 
greater measure of relief than simply to take off the stamp tax now 
paid upon matches? 

The complaint which we make of the Republican party is that 
now, when there is not only a demand from the people for a reduc- 
tion of taxation but when the publie Treasury is overflowing, no 
measure of substantial relief is offered; but all that is done or pro- 
pused is to obey the commands of the capitalists and remove from 
the banks every vestige of taxation now laid upon them in support 
of the Genoral Government. This bill removes all taxes now paid 
by the banks save that upon their circulation. Why should they 
be relieved and every one else left to struggle under the present 
load of taxes? Are the taxes now imposed upon the national banks 
so heavy? Are they taxed to more than an ordinary extent? There 
are over 2,000 national banks in this country, with aggregate re- 
sources of over $2,000,000,000; yet all the taxes they pay to the 
Government upon circulation and everything else amount only to 
about $13,000,000. 

These banks divided among themselves last year as net profits 
over $60,000,000. Besides that, they now enjoy under the franchise 
of the Government a circulation without cost (because when we 
take off the tax now proposed the cost is nothing) of over $358,000,000, 
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according to the report of the Comptroller of the Currency. They 
alone have all these governmental powers given to them. Yet they 
come and demand that these taxes shall be taken off—taxes which 
they do not feel, taxes that the country does not feel, taxes which 
will leave to them their dividends averaging 8 per cent., saying 
nothing of the surplus fund besides, which they have been enabled 
to lay up, of nearly $130,000,000. 

Why should these taxes be taken off? Is the capital of this country 
to pay no taxes? We havo already taken off the income tax. Are all 
the tux laws of this country to be framed so as to grind the face of the 
poor and lay heavier weights upon the backs of thie laborers of this 
country, leaving the capitalist, the national banks, the great rail- 
road corporations, and other monopolies, to pay no part of our taxa- 
tion and contribute nothing toward the support of the Government, 
who feel no interest in it saye the privileges and franchises which 
they derive from it and by which they add to their increasing wealth, 
already grown fabulous? 

Is a Republican Congress in one way and another, upon the de- 
mand of capitalists, to take all the taxes off banking capital, national 
as well as State, to remit to them nearly $13,000,000 of revenue now 

oing into the public Treasury, while at the same time by its legis- 

ation it undertakes to relay upon knit woolen stockings and other 
goods of that kind a tax of 65 per cent., which was taken off a few 
days ago by decision of the Supreme Court? It is claimed that by 
some mistake or oversight in the codification of the statutes it was 
reduced to 35 per cent. It is now proposed to ‘‘rectify” this mistake 
in order to reimpose this tax upon the laboring classes. Are you to 
leave upon everything that the laboring people use the immense 
taxes now paid? Are steel rails, over which are transported the 
products of Western farmers to the seaboard for shipment to foreign 
countries and to the markets of the world, to pay a tax of $28 a ton— 
105 555 cent.—while at the same time you remove taxes which are 
po by the banker and other capitalists? When did these classes 

ecome the peculiar pets of this Government, that they are to have 
exclusive privileges and all their taxes relieved, and no other class 
of society is to have any relief? This bill is shaped and framed in 
their interest only. Other things are put into it merely as a blind— 
as a make-shift to carry it through. The abolition of the match- 
tax is inserted merely to delude the minds of the people so that it 
may be pretended you have given them some relief? Itis the Judas- 
like kiss with which they are to be betrayed and deceived—beguiled 
into the belief that the Republican party is adopting measures for 
their benefit, while in fact you relieve only the capitalist and increase 
the burdens laid upon labor. 

Mr. Chairman, why should the tax upon bank checks be removed? 
What tax paid by the people of this conntry is more easily paid, 
or what tax is paid by people who are more able to pay it? Since 
the days of Adam Smith every enlightened government iss adopted 
the principle laid down first by him and followed by every writer on 
political economy, that taxation should be imposed upon the Inxuries 
of life, that taxes should be made as nearly voluntary in their pay- 
ment as possible, and where not voluntary should be laid upon that 
class of society which has the greatest ability to pay them, and should 
be collected in sucha way and at such times as to be least felt. Who 
has a greater ability to pay than the men who pay the two anda 
quarter million of dollars collected through the stamp-tax upon 
checks? How many people pay this tax? You will find thatthe in- 
dividual depositors in the national and State banks and the savings 
banks number about 8,000,000 of people. 

Eight millions of men subscribe aunually a little over two and a 

uarter million of dollars to support the Government. Each one of 
those men, according to the statistics, has 8350 in the bank to his 
credit. It is a well-known fact the banks pay more than one-half 
of this tax. That is where the shoe pinches, and that is why the 
relief is demanded, It is not in the interest of the depositor, but in 
the interest of the banker, who sees his profits cnt down every year 
to the amount of a million and a quarter of dollars, which is taken 
out of his pocket and given away or distributed among his depos- 
itors. It is the banks who demandit and not the depositors. Eight 
million men pay a little over two and a quarter million dollars. How 
insignilicant even if they paid it all. 

Mr. SMITH, of Ilinois. Will the gentleman yield to me for a 
moment? 

Mr. THOMPSON, of Kentucky. Certainly. 

Mr. SMITH, of Illinois. I should like to ask the gentleman why 
the private banker, doing business on his capital, receiving no ben- 
efit from the Government whatever, should be taxed any more than 
the merchant doing Dusiness by the side of him? 

Mr. THOMPSON, of Kentucky. Iwill answer it by asking the 
gentleman another question. Why should the poor laborer working 
out in the field be taxed 85 per cent. on his wool hat, which is the 
same tax as these bankers you speak of pay upon theirs, for they do 
not pay one cent more? 

Mr. SMITH, of Ilinois. If we were debating the tariff question 
now! would answer the gentleman; but, as I understand it, he is now 
on the floor to make an argument on the question of whether the 
Soppela of banks and bankers should be taxed, 

. THOMPSON, of Kentucky. I will tell yon what I am doing. 
I am making an argument to show that the Republican party in this 
Bill are undertaking to lift off of the back of every banker and offof 
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the accumulated capital of the country every tax, and during the 
very same session of Congress to increase the burden upon the backs 
of the poor laboring people. 

Mr. SMITH, of Ilinois. Why should the man who is doing busi- 
ness be taxed any more than the merchant who is doing business 
along side of him? One should not be taxed any more than the 
other. IfI ania banker, and a merchant along side of me does busi- 
ness on his own capital as I do, receiving no benefit from the Gov- 
ernment in my business, why should not I stand upon the same 
footing with the merchant? 

Mr. THOMPSON, of Kentucky. Why does not the gentleman in- 
troduce a bill to lay the tax upon the merchant and help to take the 
tax off the poor people of the country, if he thinks it isan unjust dis- 
crimination in thois favor? The gentleman well knows he cannot 
dodge the issue in that way. 

Mr. SMITH, of Illinois. I do not want to tax the merchant, 

Mr. THOMPSON, of Kentucky. Oh, no; you do not want to tax 
anybody but the poor laboring man in the country. He is the man 
whom you persecute with burdens of taxation, while the men who 
stand behind the counters in the banking-houses, the men who spend 
their time in clipping coupons, those are the men for whom the gen- 
tlemen on the other side of the House seek to grant every relief, 
while no relief is granted to the poor laboring people, but on the 
contrary burden after burden is added to the load which they are 
now compelled to carry. 

Mr, BAYNE. Are you in favor of making money cheap to the bor- 
rower, and will not the taking of the tax off of deposits and the tak- 
ing of the tax off of circulation make money cheaper than if you con- 
tinue to keep the tax on? Does not the borrower have to pay the 
tax and not the lender? 

Mr. THOMPSON, of Kentucky. I understand the gentleman’s 
argument. It reminds me of one made over the Canada line in favor 
of a high protective tariff. They claim over there the tariff must be 
inercased because it creates monopolies, and monopolies make rich 
men, aud rich men have money to employ poor men to work for them, 
and consequently the more the tariff is increased the greater is the 
poor man benefited. 

Mr. BAYNE. Does the rich man or the poor man borrow money, 
and Than he does borrow money is it the lender or the borrower who 

buys 

: Mr, THOMPSON, of Kentucky. That reminds me of an old story 
of a boy who wanted to get even with an old Methodist preacher, 
which I cannot tell just now; it wasa roundabout way he expected 
to get at it. The route the gentleman proposes to relieve the poor 
man is entirely too circuitous and comes over the banker's counter 
to reach him. If you wish to make money cheap stop right here 
and pass a law cutting down the interest you allow to the national 
banks, and instead of compelling the people to pay 6 or 8 per cent. 
let them borrow money at 3 or4 per cent. That is tle way in which 
to make money cheap to the peg le, if that is whatthe gentleman is 
driving at. Every State in this Union regulates interest according 
to what is right. ‘The gentleman’s own State does it. 

Mr. BAYNE. And nobody respects it. 

Mr. THOMPSON, of Kentucky. Maybe they do not in the country 
where the gentleman comes from, but in some parts of the country 
they do have respect for the usury laws. 

Mr. BAYNE. I venture to say that in the gentleman's own State, 
although there may be a law regulating it, the lender gets just such a 
rate of interest as he agrees upon with the horrower. 

Mr. THOMPSON, of Kentucky. Iam willing to admit that these 
rascals are sharp enough to evade any law the gentleman tries to 
put on them, even in the payment of taxes or anything else. They 
are smart enough to come here and compel us to relieve them when 
nobody else can do it. x 

Why, we have seen them:come here and dictate legislation to this 
Congress, and the gentleman and his party regard that dictation, 
and are willing to give their assent to it. They made tho President 
during the last Congress veto a bill that you would be glad to get 
through now, a bill that everybody admits to be right, and certain 
provisions of which have passed this House at this session, and were 
embodied in the fifth section of the refunding bill passed by last 
Congress with regard to winding np of national banks and their 
power to contract the currency, But all these things come along 
and gentlemen will some day have to meet the responsibility. Now, 
why is all this done? What is the occasion for it? 

Why should the national banks and other moneyed corporations 
thronghout this country be relieved from these taxes? Why sliould 
you or any man try to relieve these men of the little amounts that 
they have been paying to the Government fora few years past? 
They ought to be required to pay them. But we have some men on 
this side who are nearly as bad as you are. They are ready to go 
arm in arm with yon down to the public Treasury with your little 
bill, which is simply the burglar’s entering wedge, and prize ont 
one side of the safe to let you in and get the money ont, and dis- 
tribute it to these banking corporations all over the country. Ves. 
I regret to say that you will be sustained perhaps by some few gentle 
men on this side of the House. I know that there are a few men who 
pretend to be Democrats who are willing to give their aid to suck 
a eause; but I say that any Democrat who votes for this bill is a 
traitor to his party and betrays the cause; because it is only the 
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entering wedge to take off all of the internal-revenne taxes, and you 
simply make the start here by this little insignilicant-looking bill, 
For my part I am opposed to it; and I ask the privilege of raising 
my voice, although it be but the voice of a very humble individual, 
against the passage of it. I do not see any reason why these taxes 
should be taken off. 

I find here in this bill, in furtherance of the great moral idea of 
the Republican party, an effort to increase the number of whisky 
venders throughout the land. Are you Republicans all afraid of the 
Pond liquor law of Ohio; or what is the matter with you, that 
you want to take the tax off the whisky venders and the whisky 
rectifiers of our country? [Laughter.] Are they the peculiar pets 
of the Republican party? Must the laboring man’s taxes be in- 
creased indefinitely while you with your great moral ideas remove 
the tax from the whisky venders? Do you want to give these men 
who stand behind the counter and keep up these little out-posts of 
hell further opportunity to corrupt the young men of our country, 
dealing out, over counters, their cups of human woe, increased by 
reduced taxes? Why is that so? They ask no relief. Are they so 
worthy of your consideration that you want to increase their profits? 
Have they been too leayily taxed? Have the retail liquor dealers 
of the country—au army of 170,000 of them, scattered all over the 
country—have they been too heavily taxed, and must the Republican 

arty come here to relieve them? Are they driven to askrelief at its 

ands? Why are you flocking to their relief? I do not know 
whether the people interested in this business haye come and asked 
for relief or not. If they have, I have never heard of it. 

Mr. DINGLEY. Will the gentleman let me ask him a question 7 

Mr. THOMPSON, of Kentucky. Yes, sir. 

Mr. DINGLEY. I would like to ask the gentleman from Kentucky 
whether he will yote with me for an amendment to the bill to strike 
out that part of it which repeals the tax on liquor venders? 

Mr, THOMPSON, of Kentucky, Why, of course I will, 

Mr. DINGLEY. Then you will be afforded the opportunity. 

Mr. THOMPSON, of Kentucky. Yes; and I ask yon when we re- 
fuse to take the tax off of banks will you stand with me on that? 
(Laughter.] Iam for the poor manof the country ; forthe laboring 
man; are not you for him, also? 

Mr. DINGLEY, Iam. 

Mr. THOMPSON, of Kentucky. Then I hope you will vote with 
me on this question. I do not believe that there is anything worse 
in taking sixteen millions from the Treasury and delivering it over 
to the national banks than there is in taking this million anda quar- 
ter and giving it to the whisky dealers all over the land. One is as 
bad as the other. And so I want my friend from Maine to stand by 
me in this matter. I believe I have him and that he will stick to 
me. I am willing to accept recruits even from Maine. [Laughter.] 

Now, I come from a whisky-making State, but not a whisky-drink- 
ing State, I am glad to say, [laughter;] that is, not any worse than 
the others. [Mr. REED rose.] My friend from. Maine, Ido not know 
whether he represents many of the liquor dealers or not in his part of 
the country, but they have as many of them in that State as we have. 
Notwithstanding the Maine liquor law they haye 840 liquor dealers, 
which is as many in proportion to population as we have in Ken- 
tucky, und that too in a State where they do not pretend to drink 
whisky, we are told. [Laughter.] For although we do manufact- 
ure a great deal of whisky in Kentucky we do not consume it our- 
selves. We do not appreciate it as much as our friends who deal 
with us. Most of it goes Nerth, a part of it to Maine. 

Mr. TURNER, of Kentucky. And the worst of it. 

Mr. THOMPSON, of Kentucky. Yes, as my colleague suggests, I 
uu ve no doubt they get the worst of it, for nobody that gets it after 
it goes so fur as that is likely to find it without being a little corrupt, 
But I do not see the use of making a raid upon the Treasury for hie 
benefit of your dealers up there. 

This bill also reduces the tax on the wholesale liquor dealers and 
rectifiers. One hundred and eighty thonsand dollars of taxation is 
to be taken for their benefit. Why would you reduce the tax upon 
the rectifiers? What do you mean by rectitiers? Why, we never 
heard of them in Kentucky until some Cincinnati man started it, and 
when they commenced it nobody could drink the liquor unless he 
was raised about Cincinnati and got his education there. [Laughter 
andapplanse.] Nobody else in the world could drink rectified liquor, 
But the rectifiers make plenty of money out of the business. Why 
do you want to reduce their taxes! 

There are 4,000 rectifiers and wholesale liquor dealers in this coun- 
try and they handle §200,000,000 worth of goods in every year. 
they cannot afford to have this tax taken out of their pockets I 
would like to know what class of citizens can. And yet we see our 
brethren, the grand party of moral ideas, who would make the 
whisky tax support the Government, endeavoring to lift the tax off 
them and off of the retail dealers all over the country. 

Jam not a temperance man. [Laughter. ] As to that, I am not 
too good, ra A goodenough. And I cannot understand to save 
my life why this unholy alliance has sprung up so late in the day 
between the Republican party and the wholesale and retail liquor 
dealers, except it be on the ground of the Pond liquor law lately 
passedin Ohio. They could not foresee that the Supreme Court would 
declare it unconstitutional, and thought when they proposed it that 
it would be better to bring in a bill und give every retailer ten or 


fifteen dollars to soothe his feelings on the Pond law. They have 
not asked a reduction of these taxes they pay the State, $100; they 
pay the towns and corporations in addition thereto from $300 to $500, 
And yet the Government, which only lays a tax of $25 upon them, 
is to turn round and give up one-half of it to them. And in the 
very same Congress that does so we are to lay a heavier tax on 
woolen goods and other necessaries consumed by the poor people all 
over the country. 

A MEMBER. Strike that out. 

Mr. THOMPSON, of Kentucky. If the gentlemen on the other 
side want to strike it out I have no objection. 

Mr. DINGLEY. This side will vote to strike it out. 

Mr. THOMPSON, of Kentucky. And I will vote to strike it out. 

Mr. REED. Are there more with you? 

Mr. THOMPSON, of Kentucky. There are more with me than 
there is with you, and we will Bory you on condition that you will 
help us to improve the bill in other points, namely, to strike out 
that part of it that takes the tax off of banking capital deposits, &c. 

Mr. BROWNE. Does the gentleman favor any reduction of the 
Whisky tax in the interest of his constituents, who are largely en- 
gauged in that business. 

Mr. THOMPSON, of Kentucky. I will answer the gentleman from 
Indiana. Ilave voted in this very session of Congress for the bill 
of the gentleman from Minnesota, [Mr. DUNNELL, ] which my friend 
from Indiana [Mr. HEILMAN] the other day called such an enormous 
“steal.” I wish he was now in his place, because I did not hear 
that word ‘‘steal” when he was slinging it around; I only read it 
in the Record. When that gentleman asserted the distinguished 
Ways and Means Committee were guilty of a “steal,” he asserted 
something of which I had never heard before. I had never heard of 
but one whisky steal, and that was in 1868, I am sorry the gentle- 
man is not present; because what he said the other day was in the 
direction of making me out a thief, and I understand the gentleman 
himself voted for that bill as I did. If I Was a thief in voting for it, 
and the gentleman himself voted for it, looking at the size of both 
of us, he was a bigger thief than I was; and if I was guilty of petty 
larceny, he was guilty of grand larceny. 

Mr. McMILLIN. Being three times as big as you he must be three 
times as big a thief. 

Mr. THOMPSON, of Kentucky. Well, that is getting away from 
the question the gentleman from Indiana [Mr. BROWNE] asked me. 
So far as I am concerned, and I say it unhesitatingly, so long as a 
tax is laid on the necessaries of life, as between that and the whisky 
tax, ora tax on any other luxury, whether it be one thing or another, 
I shall vote as long as I am here to raise as much revenue on luxu- 
ries as can be raised, and cut down to the smallest point the tax on 
the necessaries of life. [Applause.] 

Mr. DINGLEY. We are with you on that. 

Mr. VALENTINE. That is Republicanism. 

Mr. WHITE. Does the gentleman count whisky among the neces- 
saries of life? 

Mr. THOMPSON, of Kentucky. I will not place it among. the 
necessaries, except that it may be a necessary to some gentlemen 
from Kentucky. But I want to make no invidious distinetions by 
naming them. [Laughter. J 

So far as Lam concerned L do not pretend to conceal any of my 
views on this bill or on the general policy which ought to govern all 
of us, without rogard to party, in deciding upon this question of 
taxes. Iam glad to hear so many gentlemen on that side ery outit 
is a Republican policy in this country to lay the taxes on the luxu- 
ries of life and not on the necessaries, I would like to see them stand 
upon that principle, because I see them in this bill going back on 
every word of it. I see them taking the tax off the banks and the 
liquor venders, and reducing the taxes on cigars in the interest of 
the large manufacturers of tobacco, and not touching the tax on any 
necessary of life, unless it is matches. I thank the Lord there is one 
grain of wheat in all the chaff. Nobody could have found it except 
one of the gentlemen who helped hide it away there in the commit- 
tee-room. Is that all we are to get? 

Now, you come on down in this bill and you take up the tobacco 
law. What relief is given the people in your provisions here about 
tobacco? You propose to reduce the tax from $6 to $5 a thousand 
ou cigars. This is half u cent on each cigar. Now, I want to know 
what relief that is to the tobacco raiser in this country? Why, you 
do not buy cigars by half cents, They run by cents, by three cents, 
and five cents. I used to smoke a little myself. Not a single par- 


f (ticle of that relief will ever reach the tobacco raiser in this coun- 


try. Irepreseut in part a tobacco-raising district, aud I say, upon 
the statements of the Commissioner of Internal Revenue, that the 
reduction from 20 to 16 cents a pound has never been felt by the to- 
bacco raiser in this country—I mean the reduction from 24 to 16 cents, 
or Whatever it was. 

Mr. WILLITS. That is it; from 24 to 16 cents. 

Mr. THOMPSON, of Kentucky. And I will tell you now that if 
you will turn to the price-lists published of the sales of tobacco in 
New York (which I will append to my remarks) for the lust fifty 
years, you will nud that, so fur as the price of tobacco is concerned, 
it brought as good a price under the one tax as nnder the other, 80 
far as the men who raise and sell it ure concerned, It is not the tax 
levied by our Government that injures the tobacco men, but the 
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enormous taxes levied by other governments to support those gov- 
ernments, and the monopolies which they have created, which crowd 
down the markets for tobacco in New York. Take France, which 
raises nearly $80,000,000 a year from the tax on tobacco; take Eng- 
land, which raises $42,000,000 annually by the tax on tobacco; take 
Italy, which has a monopoly of tobacco; take Germany, which raises 
a large part of her revenue from tobacco, and which has a govern- 
ment monopoly in that article. They are the countries who send 
their wholesale purchasers here and crowd down the markets and 
inflict an injury upon the producer of the tobacco. 

Mr. MCMILLIN, And by this bill the producer of tobacco in this 
country cannot sell his tobacco without hunting up a licensed dealer; 
that burden is not taken off by this bill. 

Mr. THOMPSON, of Kentucky. No; so far as the man who pro- 
duces the tobacco is concerned no relief is offered to him by this 
bill. The very hardship which the gentleman from Tennessee [Mr. 
MCMILLIN] refers to is not rectified by this bill. But you propose 
by this bill to take $2,600,000 out of the public Treasury and put 
into the hands of Lorillard and other great manufacturers in this 
country. It is only a little more favor shown to the capitalist, for 
that is all the bill undertakes to do. 

I defy any gentleman here to show any reason for the passage of 
this bill. I know the able gentleman who made a . to you a 
short time ago complained that we had more money now in the Treas- 
ury than we needed. Sir, if we have more money than is necessary, 
can we not seek some other method of obtaining relief? Are there 
no other places in which to look for relief? 

We have a great system of tariff taxation. I tell you that the 
tariff is where the relief should be sought. I know it 1 8 con- 
tended upon the floor of this House that the tariff to-day is the easiest 
and cheapest way of collecting our taxes, and that it is the easiest 
because you can rob a man and he will not know it. But is it any 
the less robbery on that account? Is it any less robbery because 
you hold an anwsthetic to his nose, and while he is asleep you can 
pillage his pockets to any extent you may desire. 

I listened to my friend from Pennsylvania [Mr. KELLEY] a while 
ago when he inveighed in such loud tones against the match tax. 

e said it created a monopoly, and while it put nearly $4,000,000 
into the Treasury of the Government it put into the pockets of the 
manufacturers $5,000,000 wrung from the hard earnings of the labor- 
ing people. That was the argument thatthe gentleman made against 
the match tax. Now, I will take him on the steel-rail proposition. 

Mr. KELLEY. That is not in this bill. \ 

Mr. THOMPSON, of Kentucky. No, and neither were other sub- 
jects in this bill to which the gentleman referred, 

Mr. McMILLIN, The river and harbor appropriations were not 
in the bill. 

Mr. THOMPSON, of Kentucky. No, nor the appropriations for 
public buildings and other matters of that kind to which the gen- 
tleman refers. Now, let us look atthe matter. I want to see whether 
the gentleman is in earnest about this thing, or whether he is just 
funning withus; whether it is a dodge with a little joker here and a 
little joker there, and “now you see it, and now you don’t see it.” 
[Langhter.] I want to know ifwe are coming down to stand square- 
toed on the proposition. I want to see if the gentleman is willing 
to apply the principle which he advocated when he opposed the tax 
on matches, which put $4,000,000 into the Treasury and takes $5,000,- 
000 more from the pockets of the people and puts it into the pockets 
of the manufacturers. The gentleman must certainly stand by that 
principle yet, for heannounced it but a short time ago, and he surely 
must be consistent for one hour at least, and the hour has not yet 
expired. [Laughter.] 

Now, take this matter of steel-rail manufacture. There were man- 
ufactured in this country last year 1,200,000 tons of steel rails; there 
was imported over 166,000 tons, Upon the rails which were imported 
a tariff of $4,600,000 was levied, which went into the public Treasury. 
Now, in order to put that $4,600,000 into the public Treasury, every 
railroad in this country must pay from fifty-seven to sixty dollars a 
ton for the rails it uses. It must go to the Pennsylvania steel man- 
ufacturers and pay them §26 a ton on 1,200,000 tons of rails in order 
that $28 a ton may be collected on 166,000 tons of rails for the public 
Treasury. There is your match tax on the grand scale. Now, 
$28,000,000—yes, sir, more than that; about $35,000,000—goes into the 
pockets of the Pennsylvania steel men by the same process that the 
match manufacturers are enabled to make their fortunes. Iwant to 
say to the gentleman that there is another way of cutting the Gordian 
knot, an easier way of doing it. 

Mr. KELLEY. I would like to say to the gentleman from Ken- 
tucky [Mr. Toomrson] that steel rails which were bought at $150 a 
ton before we put a duty on the article are now purchasable at $50 
aton. I would like to know where the $28 a ton comes in. 

Mr. THOMPSON, of Kentucky. It is very possible that when the 
Bessemer steel process was first discovered, when there was very little 
capital invested in the manufacture, and the railroads of the country 
discovered the value of these rails, the demand was so great before 
the requisite number of furnaces could be put in blast as to cause 
these rails to bring the enormous price of $150 a ton. But the de- 
cline in everything else has brought down Bessemer rails to where 
they now are, I will ask the gentleman why a railroad in Canada 
should be constructed with steel rails imported from England at 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 21, 


$35 a ton, while a similar railroad constructed in our Western coun- 
try must pay $60 a ton for rails of the same description? 

Mr. TOWNSHEND, of Illinois. We could get them at $23 u ton 
if the tariff duty were taken off. 

Mr, THOMPSON, of Kentucky. Yes; and the only reason given 
in this case is the same as that in regard to the match business, but 
on a larger scale. Do you want to get rid of your match monopoly? 
If you do what does it grow out of? It grows out of the manner in 
which the stamps are sold—the distinction made between the small 
purchaser and the large purchaser. Why can you not put purchas- 
ers of both classes on an equality, and then there would be no mo- 
nopoly. Is not this merely a part of the theory of the gentleman’s 
party, to give advantage always to the large manufacturer in prefer- 
ence to the small one? 

I am not surprised that the gentleman from Pennsylvania, who 
himself wandered outside of this bill to find arguments to sustain it, 
objects to my talking a little about the tariff. He does not want to 
hear about that, This last commission which the President has put 
upon us about settles the tariff question, he thinks, for the next 
twenty years; and having eliminated it from politics he does not 
care now to be bothered with any mementoes orreminders about it. 

But there are some statements made in this House which I cannot 
allow to go unchallenged. Ido not propose to go into any long- 
winded speech on the tariff question, but Wa allow to pass with- 
out reply the statement that the tariff system is the most economical 
way in which money can be collected. I say that it costs more per 
dollar to collect money by our tariff duties than it does by the in- 
ternal-revenne system. It costs $6,000,000 a year, directly paid in 
fees, to put $198,000,000 collected from customs duties into the pub- 
lic Treasury, whereas to collect under your internal-reyenue system 
$135,000,000, every dollar of which goes into the Treasury, costs only 
at the rate of 3.64 cents per dollar. 

Your tariff system costs not only the $6,000,000 paid directly every 
year to defray the expenses of collecting the customs duties but 
this amount, as I can show you by statistics furnished by the Secre- 
tary of the Treasury, is increased by the amount paid in drawbacks, 
refunding, debentures, &c., besides the revenue-cutter service, which 
is maintained asa part of the system of collecting the customs duties, 
amounting in all to over $18,000,000, to which are to be added the 
enormous amounts expended in lawsuits and fees, and also the sal- 
aries of the men employed here in your Treasury Department, who 
are not calculated among the number engaged in the collection of 
customs duties, but whose duties are really performed in connection 
with that business, I say, then, it costs more than $18,000,000— 
more than 9 per cent. upon all the customs duties collected and put 
into the public Treasury. 

But if every dollar collected by the tariff went into the Treasury, 
it would still be the interest of the people to collect the taxes from 
the internal-revenue system. It is the best system of taxation that 
we have ever had, because every dollar goes into the Treasury. Gen- 
eral Raum sustains this statement by saying that during his admin- 
istration, extending over the last five years, not one dollar has ever 
been lost by any defalcation or fraud or in any other way growing 
out of the collection of internal revenue. Just think of it! Over 
six hundred million dollars collected by the internal-reyenue system, 
and not a dollar lost, but every cent going into the Treasury—not a 
dollar to a manufacturer or monopolist! 

A MEMBER., Because the officers are Republicans. 

Mr. THOMPSON, of Kentucky. Yes; but the collectors of your 

orts and their subordinates are also Republicans. Where do all the 
osses in that branch of the service come from? These officers are 
not all patterns of lionesty. I want to talk a little about your cus- 
toms-duties system in this regard. Lam glad the gentleman men- 
tioned it, because this is now a time for civil-service reform. I did 
not expect to get off upon that subject, but the gentleman has led me 
astray, and I want to speak my mind about a few things which have 
been bearing pretty heavily upon it fora long time. [Laughter.]. 
Like a good old Christian darkey down in our country, “I want to 
give in my experience at large,” and get full forgiveness for my friend 
over there and all my Republican friends every where for what they 
have done in the last eight or ten years, 

I was reading the other day a speech made by the gentleman from 
Pennsylvania on the internal-rexenue system. Iremember very well 
cheapness of collection was one thing he referred to. Ibelievel have 
about exploded that. Now, whatis one of hisotherideas? Another 
idea of his was, that, we had too many men employed in the internal- 
revenue business. He says 3,806 men are employed, scattered over the 
country, amighty, tremendous political machine, controlling elections 
and bulldozing men at the polls. He really alarmed my friend from 
North Carolina, [Mr. ARMrIELD,] He ill dosed him into the belief 
that the great sixth district of North Carolina would vote the Re- 
publican ticket unless he turned them all out instanter. There are 
a great many of them down there, and they get a large amount of 
money I believe. But 3,806 men scattered mal over the country are 
not so alarming. It ought not to frighten us or intimidate us, as 
there are only one hundred and twenty collectors. 

If you come down to that, however, there are more men now en- 
gaged in collecting the customs than the internal reyenue. They 
number 4,273. They, too, are scattered along the coast and at points 
in the interior. I have already shown that the collection of the 
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customs duties costs more than the internal revenue. There are more 
men employed and at higher figures. So far as political rascality is 
concerned, and trickery and controlling elections and manipulating 
the conventions, putting upon the country fraudulent and yicious 
legislation, foisting men to office who ought not to be there, dragoon- 
ing a et hes into the payment of political assessments, so far as all 
these things are concerned the internal-rexenue collectors are not a 
circumstance to those who manage the collection of customs duties. 
I remember, and it has not been many years ago, when the New York 
custom-house was investigated, and investigated by a committee of 
distinguished Senators from the other end of the Capitol, some of 
whom still hold on; and it turned out there that the New York cus- 
tom-house was then manipulated and run by one Thomas Murphy. 
Some of yon, I have no doubt, still hear of him. [Laughter.] He 
manipnlated and ran that custom-house for one purpose, and that 
one purpose alone. He ran it in the interest of General Grant and 
his renomination for the Presidency. 

I recollect it was PAR in that report, and it was proved by 
the statement of General Palmer, who made a memorandum at the 
time, that Murphy said that General Grant himself told him to go 
and control every member of the custom-house gang; that every 
one of them must be Grant men and go into all the pablis meetings 
in the city and control them in his interest, for the purpose of send- 
ing delegates to the Syracuse convention in order to nominate a man 
waon he should name. They went, and did his bidding, as we all 

ow. 

Old Horace Greeley was a Republican at that time. It was just 
before 1868. They turned the old fellow out and would not let hiin 
act with them. I was always sorry they turned him out, because he 
crawled over to us, knocked us in the head, scuttled and sunk us. 
[Laug ter. ] I will not say anything against him. Peace to his 
ashes! I will say nothing further about him, e 

Well, Murphy did that in the interest of General Grant. I believe 
he was ably seconded by our friend George Bliss, jr., who is now 
down here prosecuting the star-route rascals, as they call them, at 
the rate of $100 a day. I would like to draw his pay for thirty or 
forty days right now. 

A Member. He is down here prosecuting the star-route thieves. 

Mr. THOMPSON, of Kentucky. Heisprosecuting them. I do not 
know with what success. I am reminded of a circumstance that 
once occurred to me when I was commonwealth’s attorney ; and after 
I thought I had made an address which would secure conviction, 
as I went out of the room I met a friend who said,“ How are you, 
Phil.? I listened a while ago to your speech.“ Iasked him how he 
liked it. He said, “ You made for that man the best speech I ever 
heard, and I think it will acquithim.” [Laughter.] Ido not know 
but Bliss will help these villains off in the same way. [Laughter. 

At any rate, he was one of Murphy’s gang, and he went out an 
helped with the custom-house men torun the town meetings in favor 
of General Grant and to defeat Greeley being sent as a delegate. 

I remember at that time a man kept a grog-shop, by the name of 
Kelley—not John Kelly [laughter] nor Pig-Iron KELLEY, laughter, 
but still one of the Kelly family; Kelley went out and brought up 
thirty or forty bummers, who could be put anywhere where they 
were needed, and Greeley was defeated. On account of his able 
transaction in that regard, showing he was a man of genius, I sup- 
pose, they brought him down here and employed him to prosecute 
these star-route thieves at $100 a day. 

This was only apart of their actions. The investigation showed up 
the custom-house ring, and it was shown to be the most corrupt ring 
on the face of the earth. They were capable of anything. Their 
corruptions grew and expanded until they cast a dark shadow all 
around that custom-house and over the land. I believe Leet, Stock- 
ing & Co. and the general-order business were the men who at that 
time grew suddenly so famous, or rather infamous. That has been 
u long time ago, and these facts have almost passed out of my mind. 
But it went to show one thing, that all this noise and fuss about 
internal-revenue storekeepers and gaugers, with their $4 a day, 
manipulating conventions in local elections and controlling voters by 
corrupt means, could not be compared with the New York custom- 
house gang, with its fifteen hundred employés, collecting $141,000,000 
revenue annually, controlling the bankers and capitalists of the 
United States, and dictating their terms to the very White House 
itself, when not acting in ‘‘cohoot” with the President himself. And 
when it comes to running the“ machine,“ that establishment can 
beat to death all the revenue officials and whisky gangs in the coun- 
try. All the rest of them sink into insignificancein comparison with 
it. Why, talk about fraud, that custom-house can hold its own 
against all the civil-service reform in the country. President Arthur, 
who was himself collector at that port, has heard something about 
frauds up there. You remember when President Hayes and Secre- 
tary Sherman took hold of the matter, and talked out in open meet- 
ing about him. [Laughter.] I thought when 1 eft there 
the thing would be cleaned up. I was in hopes when he was thrown 
out that we would have the last of this business from that estab- 
lishment; but these gentlemen have found occasion to express other 
views in their reports, 

Let SHERMAN and Hayes step to the front, and they will tell us 
something about Mr. Arthur’s management. Idonot know whether 
to believe Hayes or not. [Laughter.] But Ihave to trust SHERMAN 
a little. They say Arthur did not do fair. [Laughter.] Hayes said, 
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I remember, that as long as Arthur was there the customs revenues 
could not be honestly collected or accounted for. [Laugliter and 
applause.] Ido not know what he meant, unless there was some 
reflection upon the head of that establishment, or that there was some 
rascality about it. It looked to me like it meant that. [Laughter.] 
And SuEneTAN said, while he could not prove that there was rascality, 
yet he could throw a moral weight around it to such an extent that, 
if a fellow was not blind, it was like the sunshine, he was obliged to 
know something about it, even if he shut his eyes. [Laughter and 
applause.] There may not haye been any rascality about it. I do 
not know. That may be so, but it looks to me, or it leaves an impres- 
sion on my mind, growing and increasing every day, that there must 
have been something Wrong, and that we want a little more civil- 
service reform up there. I hope my friend Mr. HUBBELL is not here 
listening to me, for he issued a writ a short time ago placing a taxa- 
tion upon every man in office to help to whip this Democratic party, 
to knock them into smithereens. [Langhter.] 

Why, they tell me that even that old woman up there who waits 
in the ladies’ retiring room had to put in her little drop to raise 
the water to help to float the old Republican ship over the sand-bar 
which threatens it and on which it is abouttorunaground. [Laugh- 


ter. 

it McMILLIN. And even the crippled soldiers have had to con- 
tribute. 

Mr. THOMPSON, of Kentucky. Yes, but I suppose they think 
they have made up for that in increasing the pensions in proportion, 
and then demand the increase to help whip the Democratic pers 

Mr. HOUSE. And they have even put a tax upon the little pages 
on the floor. 

Mr. THOMPSON, of Kentucky. Imust not forget the little boys; 
they have even got their grip upon them. They are robbing the 
cradle and the grave to get the wherewithal to carry on this sub- 
lime warfare. {Langhter-) It looks to me like, when these little 
boys are forced to contribute for that purpose, that there is something 
wrong, and that they onght to let up on them a little anyhow. 
[Laughter.] Think of HUBBELL looking like a K. K. K., frowning 
at these little chaps until they are sufficiently alarmed, and as they 
file np he spies their greenbacks and says, “Suffer little children to 
come unto me, and forbid them not,” for by this means lives the 
Republican party. [Laughter.] 

am in fayor of abolishing the customs duties on articles of neces- 
sity, and that is the opinion of every member from the country, and 
I believe every other old-fashioned countryman is also of that opinion, 
but I do not know anything about what these city fellows might 
think about it. They have queer notions of virtue and management 
in such things. [Laughter.] But to come back to this question of 
the customs again, because I want to talk about that a little. We 
have $198,000,000 collected by customs ; collected, too, in the hardest 
way in which they can be collected; collected as my Republican 
friend from Minnesota [Mr. DUNNELL] showed the otherday. Ofall 
the outrages ever imposed upon a people, the present tariff is the 
worst. He took the whole subject up and showed many of its most 
glaring wrongs and how they are perpetrated; how in everything in 
he world where taxes ought to be low they are high, and where 
they ought to be high they are low. He showed that tax is laid on 
the necessaries of life at the rate of 85 per cent. to $1.05, while on 
the luxuries we find itis 25 or 35 percent. only. I believe he said that 
diamonds paid only 10 per cent., while the wool hat, and shoes and 
clothing, everything of the laboring-man, paid the most enormous tax, 
averaging over 85 per cent. Now, why is allthis? Will my friends 
tell us why this isnecessary? But they say they want to abolishthe 
internal-revenue system because, as my friend from Pennsylvania 
says, it is an inquisitorial measure. I believe that is the big word 
which he used to knock down and drag out all of us common fellows 
who do not understand it. [Laughter.] 

I have felt very much like a client of mine out in my district who 
cameinto my office one day out of breath and hair erect and asked me 
what he must do. I said to him, What is the matter?” He said, 
“The sheriff is out there after me with a writ of ad God damnum. 
[Laughter.] Don’t you think I had better run out of the country ?” 
I do not know hardly what the gentleman from Pennsylvania [ Mr. 
KELLEY] meant. When he talked about its being inquisitorial, 1 had 
to go to the dictionary to find ont; and I found outit did not mean 
much, and I wasnot half as badly scared after I met the gentleman 
and made his acquaintance, I found I was not in the least danger 
in the world. They did not inquire of a fellow unless his income 
was over mine, and mine was not much. And I want you to help us 
to place the income tax into the middle of this bill. Iknow youare 
all virtuous, and you will be glad to find an 1 to put an 
income tax into this bill that you may make up for the deficiency yoo 
are to create by taking off the match tax and things of that kind. 

I will go with you in taking off the match tax if yon will put in 
the income tax; because I do love to see one of these big B. B. (bloated 
bondholders) made to sustain the Government. It makes him feel 
so good when he is allowed a poor man’s privilege of contributing 
to sustain the old flag, although, of course, he will try to get back 
an appropriation to help him do it. [Langliter.] And I find these 
gentlemen always get it back. It is only the poor folks who get 
nothing back. I am almost coming to the conclusion there are not 
any patriots in this country except poor people. I have nearly 
come to the conclusion that poverty and patriotism are about the 
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same thing; because I mn getting patriotic myself. [Laughter. J. 
Unless somebody does something for me, I will get to be as patriotic 
as anybody in the country. But I believe I have lost the thread of 
my argument. I will get back to it directly. 

A MEMBER., It was poverty and . 

Mr. THOMPSON, of Kentucky. I was talking about the income 
tax. These taxes laid on banks are in the nature of an income tax. 
No other country in the world ever laid any such tariff as we have 
got. The English Government does not do it. They collect n large 
revenue off whisky and tobacco, as I said a while ago. Just think of 
the difference. The English Government collects from whisky, from 
distilled spirits alone, $160,000,000 every year; and yet we groan and 
grunt and are in the throes of agony because the Government col- 

ected $67,000,000 last year on distilled spirits. We have nearly twice 
the population of England, and I know we can out-drink them, and 
yet they get $160,000,000 where we get only $67,000,000. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. HOUSE. Lask unanimous consent that the time of the gen- 
tleman from Kentueky be extended. 

There was no objection, 

Mr. THOMPSON, of Kentucky. Iam indeed much obliged to the 
House for the patience with which they have heard what I have said, 
and their inclination to hear me a little further, because I have no 
danht it is the first time in a long while they have ever heard so many 
wliolesome truths so plainly told. [Laughter.] But I have no pe- 
cnliar way of telling the truth; it just comes naturally, bubbling 
up, and I have to let it out. [Laughter.] I have not been in Con- 
gress long enough to learn any of those rules by which men havede- 
vised ways of hiding their thonghts, by talking so as to conceal what 
they think. I will have to say what I believe, if it breaks my neck 
and I should never get back here. But I tlfink my friend General 
Tom Browne tried to kill me off when he pitched that whisky tax 
at me, for there are nineteen distillers down there in my district in 
one county. But I will go haane and take a drink with every one of 
them, and that will bring me back. [Laugliter.] 

I was talking about this customs-revenue business, and was show- 
ing how expensive it was to maintain our revenue collections. The 
gentleman from Pennsylvania [Mr. KELLEY] the other day, in an 
attack on the internal-revenne system, spoke of its causing an enor- 
mous amount of litigation. Isay to that gentleman there is more liti- 
gation in one year growing ont of the customs-revenue laws than 
there are in five years wing out of the internal-revenue taxes. 
Reference has been made to a lawsuit in New York which has been 
all through the courts of the United States. It takes ten years to get 
it decided what the law is or make ont whaf it amounts to. The 

entleman himself referred to a case the’ other day where a litigation 

ad been going on for five years to ascertain the effect of a particu- 
lar law. And now, after five years, we have to refund back to these 
men who have been Paying unjust burdens all that time. There are 
2,300 cases now pending before the courts growing out of the tariff 
laws. The whole Department of Justice, with its secret service, is 
employed in suppressing frauds in the administration of these laws. 

The cost of this litigation is enough to bankrupt an ordinary State. 
Just think ofa merchant fighting the United States Government ten 
yearsin her own courts to get justice! Yet the gentleman from Penn- 
Sylvania [Mr. KELLEY] would leave you to think that no litigation 
is carried on under this system, the internal-reyenue system furnishes 
it all. 

I do not see how we are to maintain this stupendons “system” of 
appropriations which this Congress has set on foot without internal 
revenue. If you go back to the early days of the Government you 
find the internal-revenue system went hand in hand with the other. 
The same Congress which in 1793 enacted the one enacted tho other. 
We had some rebellions growing out of spirits then, but it was be- 
cause they had not sense nN to know how to collect the whisky 
tax. Indeed, they want that sense to-day. I believe that some of 
our Senators have been going back nearly one hundred years, to tho 
year 1793, and want to collect a tax immediately from the manufact- 
urer and not to allow him a day in which to bond. This is what 
brought about your whisky rebellions. It was the immediate de- 
mand for the payment of the tax. 

It certainly was not the amount of the tax which was levied, for 
the tax at that time was only from eight to twelve cents a gallon, 
while now we collect ninety cents a gations without trouble, and the 
English Government collects $2.50 a gallon with less trouble than we 
do. Let the whisky go into bond, and year after year as it is brought 
ont let the tax be collected from the man who drinks it, and nobody 
will feel it. The man who drinks the whisky does not care any- 
thing about the tax, for he has to pay ten cents a drink anyhow, 
whether there is any tax on it or not. He cares nothing about the 
tax, and does not know that he pays it. After a drink or two he 
is rich and careless; would pay the national debt if requested. 
LLaughter. J 

Now, who wants the tax reduced? It is not the moonshiner, as 
. we call him with us, because he does not care whether it is $5 a gal- 

lon or five cents a gallon; he does not pay it. If any tax is paid he 

- collects it off his neighbors who buy the whisky. The higher the 
tax the more he gets for his untaxed whisky. 

Now, Who demands the reduction of this tax on whisky? I will 

tell you who itis. It isthe national banker, the steel manufacturer, 


the monopolist, who demand the passage of this bill. 
take the tax off anything and everything in order that they might 
keep the $193,000,000 of 3} per cent. bonds which they now hold 
from being paid, and keep up the high protective tariff by which 
they have grown rich, and continue to plunder tho poaple, 


They would 


those bonds shall be paid, their whole system I came near say- 
ing their whole ‘social system,” and that would have been a good 
term, for it isasocial system; they are associated together and bound 
by a golden thread of interest—if they are paid off, (and at thepres- 
ent rate at which they are being paid they will be all paid off in four 
years, ) they would stand before the country broken and in a shat- 
tered condition, for 48 per cent. of the foundation upon which the 
national banks rest is 5 34 per cent. extended bonds. 

They want the whole internal-revenue system destroyed. And 
standing together with them are the monopolists of the country, the 
manufacturing interests, the mannfacturersof knit woolen goods, the 
steel-rail men, the Pennsylvania iron mongers, cvery man who owns 
a Government bond, every man who is interested ina national bank, 
every man who grows fat and rich off the labors of other people 
these are the men who come here and demand the destruction of tho 
internal-revenue system. 

And I am sorry to see that on this side of the House are some men 
who will stand in with them. Butthey cannot stand therelong. I 
tell you that the time will soon come when the old war issues must 
get ont of the way and a new alignment of parties will be had. 

It has been said by a very distinguished man about the Demo- 
eratic party (and it was the truth, and I approve it) that it had 
been handicapped long enough by men who did not belong to the 
party, but who had heretofore controlled its destiny. And if there 
are enough on this side of the House I am in favor of reading ont of 
the party every man who does not stand in with us in this matter 
and putting in some men from the other side who will stand with 
us in favor of a policy which the people are interested in and which 
gives them relief. I believe that will bring us in recruits from the 
great growing Western country, men who believe as we do that tho 
tariff-system dues should be reduced to a reasonable rate, and that 
the internal-revenue system of taxation should be maintained and 
that monopolies and railroads and other moneyed corporations shall 
pay a fair share toward the maintenance of the Government. 

I am looking for recruits from the great West. The Western men 
must come to us; they cannot stay away much longer. It will not 
be worth while for you gentlemen to go out there in a few weeks and 
beat the bushes and halloo that Jeff Davis is coming and that rebel 
soldiers are in the Treasury and in the Capitol and controlling the 
Government. The people of the West are ready to join us in this 
pony: ; they are looking to the future, not the past; they are looking 

or that party, without reference to where its rank and file come 
from, who will govern the country in the interest of the agriculturists 
and laboring classes, and not the capitalist. They are generously 
for amnesty to the past. They will demand that the material inter- 
ests of the country, the business interests of the country shall be con- 
sidered. They will demand that the large revenues which must be 
raised by this Goverment shall be raised by an internal-revenue sys- 
tem which will put every dollar into the Treasury instead of by a 
tariff system under which but $1 goes intothe Treasury out of evory 
$7 taken from the pockets of the people; that, too, when the internal 
revenue is laid and collected upon luxuries, while the tariff is on the 
necessaries of life. For whisky, tobacco, and wealth are the lux- 
uries, while hats, stockings, and shoes are absolutely necessary for 
the poor outdoor laborer. 

When the country is thoroughly aroused,as I believe it will be upon 
this subject, (for now this is the changing time in parties and politics, ) 
whoever votes for this bill will be held to have voted against the peo- 
ple and the people’s interests. Whoever votes for this ball had as well 
set himself down asa Republican from this time on. Whoever votes 
for this bill may as well set himse]f down from this time on and say: 
J intend to administer this Government in the interest of capital- 
ists, in the interest of bondholders, in the interest of monopolists, 
in the interest of railroad corporations, and against the interest of 
every laboring-man in this land from one end to the other, whether 
he be white or black. 

Mr. BAYNE. You are swinging the party lash now. 

Mr. THOMPSON, of Kentucky. I wish I could. I wish I could 
drive off a few over to you and bring a few from you over to us, for 
I am sure I would make by the divide. [Laughter.] We have not 
many of them with us, and so far as I am concerned you are wel- 
come to them, I will say so here and everywhere else. 

The gentleman from Pennsylvania, [Mr. KELLEY, ] in his effort to 
abolish the internal-revenue system and in contrasting the expense 
thereof with that of the tariff, overlooked the fact that to carry out 
the tariff system requires innumerable custom-houses, one almostat 
every point of entry in the United States; that there are many col- 
lection districts for customs duties in which the amount collected is 
far short of that which is expended in its collection; that in addi- 
tion to all this expense in these pauper districts extravagant public 
buildings are likewise maintained; that there are no less than fifty- 
two in nuniber in which less money is collected than is expended in 
its collection; that nine of these pauper districts are in the State of 
Maine, with six public buildings,in which comparatively no money 
is collected or goods are stored. I append to my remarks a list of 
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these districts, showing the amount collected, the cost of collection, 
the number of officers employed, and their useless public buildings 
attached, and I invite the careful attention of the gentleman from 
Pennsylvania, the Committee on Ways and Means, and the country 
to this exhibit of the manifold duties and perfections of that cherished 
system of taxation which is to remain forever after all others are 
blotted ont—which are to be retained in preference to specific taxes 
levied nipon vice and corruption and paid voluntarily by those who 
engage therein, 

I cannot believe, Mr. Chairman, allow me in conclusion to say, 
that in putting this bill upon its passage under the dictation of the 
party caucus at this late hour of the session the Republican party 
are actuated by any desire to relieve the people of any portion of 
their burden. We have seen $100,000,000 voted away under suspen- 
sion of the rules without debate, investigation, or amendment, to pen- 
sions. <A deficiency bill of $16,000,000 had hardly become dry before 
this one was rushed through, carrying in it near 12,000 new office- 
holders to be added to the 105,000 already living, like vampires, off 
the people. We have seen the same Congress pass bills for public 
buildings at almost any cross-roads suggested by the necessities of a 
member bent upon re-election, until the number has been swollen up 
beyond that of any Congress ever known. ‘This policy seems to have 
been pursued for one purpose only, to deplete the public Treasury of 
the surplus money which day after day is applied to the extinguish- 
ing of the national debt. Twenty million dollars, I venture to say, 
will not cover the reckless expenditures made at this session for 
useless public buildings, 

The river and harbor bill has gone up to $17,000,000 and over in 
order to dispose of the surplus in the Treasury, nor have they stopped 
at that; the Geneva award bill carries its $10,000,000 to make glad 
the hearts of merry New England; then comes the ex-Secretary of the 
Navy with his bill demanding $15,000,000 to reconstruct the Navy, 
for which, when reconstructed, we have no earthly use, being at peace 
with all the world. We have lived and prospered for sixteen years 
after the war, passing through all the trials of commercial intercourse 
with foreign nations, involving serious disputes which could only be 
settled by waror treaty, without having to expend, in recent years at 
least, any considerable sum upon those worthless hulks known as the 
American Navy, Yet when the distinguished ex-Secretary turns his 
glasses upon the Treasury, and though “in the gloaming,” beholds 
the fullness thereof, u spasm of patriotic indignation convulses the 
rotundity of his form at the dishonor of the old ilag floating from such 
a Navy, and an all-consuming desire for an UN ie seizes upon 
him, which can only be gratified by the expenditure of $15,000,000, 
after the old plan of days of ‘auld lang syne.” 

In all these measures, Mr. Chairman, finding no consideration given 
the people, and their interests ignored; finding them treated as mere 
beasts of burden on whom as much must be saddled as can be borne, 
with no eye to pity the galled jade when he winces under his stag- 
gering load, I feel sometimes as if the spark of patriotism had be- 
come extinguished, to be rekindled no more forever. Would that I 
had the eloquence and power to rouse the indignation of the people 
or excite the compassion of their rulers at these great wrongs and 
their patient long-suffering. A day of awakening and reckoning 
will come, and when it does it will sweep with the tempest’s wrath 
the party from power which cruelly, knowingly, and in cold blood 
e these great crimes upon the people, and blast with the 
ightning’s fiery scourge those leaders who now profane this temple 
of liberty and lead in these robberies of the people. [Prolonged 
applause. ] 


APPENDIX. 
A list of customs districts which pay less than they cost. 


Cost Amount No. of Public 
st | collected. | officers. | buildings, 
S OE $250.00 fine ananena Lil EATER 
Frenchman's Bay 4,703 00 228 16 S 
Waldobo rough. 5, 200 00 2,005 37 T | $22,860 93 
Machias . „047 00 423 93 4 28, 402 50 
Saco .. 807 00 16 10 N 
Wiscass 3, 569 00 662 31 4 31, 292 09 
Belfast 3, 712 00 1,291 77 10 37, 430 58 
Castine. 4, 882 00 6 15, 111 78 
Kennebun C 4 2, 555 02 
26, 928 00 

Marblehead ...... 2, 328 53 A Tee SRP en 
Barnstablo 6,475 91 402 36 
Newbnryport .... 2, 956 00 2, 348 03 
Edgartown....... 4, 816 56 n eee 

e E S L Ta 16,577 00 5,877 91 
Bristol Rhode Island. 
Newport Rhode Island. 

OR eee 4,396 39 1, 025 25 


Stonington Connecticut..| 619 18 139 87 6 
Fairfiela Connecticut. 1, 701 00 1.911 78 5 
Total 2,320 13 


— 
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A list of customs districts which pay less than they cost—Continued. 


Amount | No. of Publio 
Place, State. Cost. collected. | offices. | buildings. 
Sag Harbor. New York.... 01800) | (oases 
Dunkirk -. New Vork... 2,192 00 
Wind 8 3,110 01 
Burlington New Jersey .- 218 00 
Little Egg Harbor, New Jersey 8,881 188. 
Bridgeton .-...... New Jersey 38300 . sesh eee 
Fenn 0 ee e bl Meas ator tracers 
Annapolis Maryland 1,981 47 |. 
Eastern Maryland 2, 700 00 |... 
Det! uses Ft |e VD eto Peres 
Petersburgh Virginia 3,304 00 
Alexandria. Virginia. 
‘Tappahanoc Virginia. 
Yorktown -| Virginia. 4 
Cherrystone .. Virginia 
ot c. 
Beaufort ......--. North Carolina 
Pamlico North Carolin 
Albemarle -. North Carolina} 5, 407 93 |............ 
Feels: E T E 
Georgetown...... South Carolin 147 82 
Saint Augustine 50 75 
Saint John's 891 95 


729 28 


Nöte 1, 683 99880 1888 
Natehes Mississippi 
Vicksburgh ...... Mississippi 
Dat 1 D/0/08\| sst aeann 
Pens Louisiana 
uria Tr 
Sandusky.. W 
Michigan Michigan. . 3,000 00 2, 83133 19 


Evuansville 


Cairo... Illinois .- 1,472 00 |. 
Galena IIlinois 876 00 |. 
Wall... 2. 348 00 348, 781 60 
La C rosso Wisconsin. 1. 302 00 
A Minnesota... 6, 189 00 
Burlington Iowa 494 00 | 
Dubuque......--. N 507 00 181, 528 67 


1, 001 00 | 


1,570 00 
5,747 65 
20, 559 28 


181, 528 67 


28828888888 


— — 
rr 


4 
8 
3 
4 
-| 2 
2 
-| 2 
2 
| 2 
-| 2 
3 
3 
-| 5 
13 
3 


Mr. KELLEY. I desire to submit a proposition that all gentle- 
men who have amendments now prepared may submit them to be, 
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inserted in the RECORD, but not to be considered as pending, and so 
with the amendments I haye been directed by the committee to 
submit. 

Mr. WHITE. I desire to send up an amendment. 

Mr. KELLEY, I wish it understood my proposition is that these 
various amendments be pe in the RECORD, but shall not be 
considered as pending, thereby saying all points of order, 

Mr. BUCKNER. This will not deprive us of the right to offer 
amendments when the bill is considered by sections? 

Mr. KELLEY. Not at all. The object is A hae the amend- 
ments now in readiness may be published in the RECORD for infor- 
mation, subject of course to points of order when they are offered 
upon the paragraphs to which they relate. 

Mr. SCALES. It is not necessary to read these amendments now? 

Mr. KELLEY. Oh, no. I presume not. 

Mr. HATCH. I desire to offer an amendment. 

The CHAIRMAN. The Chair desires to submit the request of the 
gentleman from Pennsylvania, [Mr. KELLEY,] which is that any 
member may now send up amendments to be inserted in the RECORD, 
but not to be considered as pending. Is there objection? The Chair 
hears none. 

Mr. HATCH. I believe I was recognized to offer an amendment. 

The CHAIRMAN, ‘The Chair will state thatif there be no objec- 
tion these amendments may be handed to the Clerk and published 
in the Recorp without being read, thus saving time. 

Mr. RANDALL. I have an amendment which I wish to have 
read. 

Mr. HATCH. And I want mine read. 

Mr. KELLEY. The object was to have all these amendments 
printed, so that they could be examined in the RECORD before being 

Offered regularly. 

The CHAIRMAN, The gentleman from Missouri [Mr. Harcir] 
has sent to the Clerk an amendment, which will be read. 

Mr. WHITE. I rise to a question of order. I suggest that the 
amendments submitted by the chairman of the Committee on Ways 
-and Means should be read first. 

The CHAIRMAN. The order in which the amendments are read is 

-entirely immaterial. The gentleman from Pennsylvania, as the Chair 
understands, has already stated his amendments, and does not care 
to have them read now. 

Mr. KELLEY. Ido not care to have them read. 

The CHAIRMAN, The Clerk willread the amendment sent up by 
the gentleman from Missouri, [Mr. Hatcu.] 

The Clerk read as follows: 

Add at the end of section 2 the following: 

“ Provided, That no farmer or planter nor the executor oradministrator of such 
farmer or planter, nor the guardian of any minor, shall be required to DATA special 
tax asa dealer in leaf tobacco, or as a retail dealer in leaf tobacco, for selling to 
consumers or others tobacco 5 by said farmer or panien or by said ex- 
ecutor, administrator, or guardian, or received by either of them as rents from 
tenants who have produced the same on the land of the said farmer, planter, or 
minor, and all laws and parts of laws in conflict herewith are hereby repealed: 
Provided, That nothing herein shall be so construed as to authorize any such 
farmer, or planter, or executor, administrator, or guardian to sell tobacco by ped- 

dling the same, or to appoint or employ others to sell tobacco for him, without the 
payment of the special tax.“ 

Mr. RANDALL, Isend up to the desk an amendment which I 
desire to have read. 

The Clerk read as follows: 

Add as a new section the following: 

That from and after the lst day of July, 1883, all laws and parts of laws im- 

ing internal taxes upon tobacco, snuff, cigars, cheroots, and cigarettes shall 
berana they are hereby, repealed; and on all original unbroken packages of to- 
bacco, snuff, cigars, cheroots, and cigarettes held by manufacturers or dealers on 
the said Ist day of July, 1883, upon which the tax has been paid, there shall be 
allowed a rebate or drawback of the full amount of the tax. It shall be the duty 
-of the Commissioner of Internal Revenue, with the approval of the Secretary of 
the Treasury, to adopt such rules and regulations and to prescribe and furnish such 
blanks and forms as may be necessary to carry this act into effect.” 


Mr. FLOWER. Ihave already given notice of a substitute which 
I propose to offer for this bill; and that substitute has been ordered 
to be printed in the RECORD. 

[The substitute of Mr. FLOWER appears in a previous part of to- 
lay’s proceedings. 

will not ask that my substitute be now read, but will state in 

brief its substance. It provides, first, that the tax on capital and 
deposits of banks, on matches, proprietary medicines, &., amount- 
ing to $16,600,000, be repealed, to take effect the lst of January, 1883, 
this extension of six months giving an opportunity to use stamps 
now on hand. The substitute further provides that the tax on fer- 
anented liquors be repealed, to take effect the Ist of January next, 
and on licenses, to take effect the Ist of May next. These reductions, 
with those I have already enumerated, will aggregate about $30,000,- 
O00, 


The substitute further provides that the tax on tobacco, snuff, and 
cigars, on dealers, mannfacturers, peddlers, &., amounting to $42,- 
854,000, be repealed, to take effect the Ist day of January, 1884. It 
is further provided that the Secretary of the Treasury be required to 
report to this House, on the first ae of December next, whether 
the tax on distilled spirits cannot be collected upon the capacity of 
the still instead of by the gallon, thereby saving a large amount of 
expense in the support of internal-reyenue officers. These various 
xeductions will amount in the aggregate to $72,000,000, 


The following amendments were moved by Mr. KELLEY : 


In section 2, line 2, strike ont 82“ and insert (83; and in line 26, after their,“ 
insert sales; and strike out 1,000 and insert at the rate of 6500. 

‘Also amend as follows: 

“Src. 3. That on cigars which shall be manufactured and sold, or removed forcon- 
sumption or use, there shall be assessed and collected the following taxes, to be 
paid by the manufacturer thereof; 

“ On cigars ofall descriptions, made of tobacco or any substitute therefor, $5 per 
thousand; on cigarettes weighing not more than three pounds per thousand, $1.75 
per n cigarettes weighing more than three pounds per thousand, $5 
per thousand.“ 


Mr. KELLEY. The above isan exact copy of section 3394, Revised 
Statutes, except that the word “five,” where it occurs in the last 
division of the section, is substituted for the word “ six.” 

Mr. MOULTON. I offer the following amendment: 


Amend by striking out the words! capital and,“ where they occur in lines 7, 10, 
and 12, in the first section of the bill. 


Mr. MORSE. I move the following amendment: 


Add to line 21 as follows: 

* Provided, That soldiers and sailors who lost either an arm ora leg during the 
19 7 775 shall be exempt from paying any special tax as peddlers of tobacco, snuff, 
or cigars." 


Mr. MCMILLIN. I move to strike out the following words: 


The stamp-tax on bank checks, drafts, orders, and vouchers; the tax on the capi- 
tal and deposits of banks and bankers under section 3408 of the Revised Statu 
of the United States, as amended; the tax on the capital and deposits of national 
banks under section 5214 of said Revised Statutes, not including the taxes on the 
capital and deposits of said banks, bankers, and national banks for the current 
six months“ period, ending in the case of national banks on the goth day of June, 
1882, and in the case of other banks and bankers on the 31st day of May, 1882. 


Mr. DINGLEY. The amendments I offer are as follows: 


Amend section 1, line 13, by striking out the word “current; “ also, in line 15, 
by striking ont the words ‘30th day of June” and inserting instead the words 
‘31st day of December;" and also, in lines 16 and 17, by striking out the words 
“31st day of May” and inserting instead the words “ 30th day of November.” 

Amend by adding to the first section the following: 

“ Provided, That nothing herein, or in the * national-bank act,’ or in the acts ad - 
ditional thereto, or amendatory thereof, shall prevent the imposition of a tax or 
duty on the deposits of national-bank associations by authority of the State within 
which such associations are located; subject only to the restriction that the duty 
or tax assessed shail not be at a greater rate than that imposed by the same authority 
on the deposits of State banks and private bankers: And provided further, That 
national-bank associations shall make the return provided for by section 5215 of 
the Revised Statutes to the Comptroller of the Currency, instead of the Treasurer 
of the United States; and the Comptroller shall transmit to the State Treasurer a 
transcript of the returns of the said banks located within each State.” 

Amend section 2 by striking out all after the word!“ el 8 to, iu the second 
line, to and including the word “ dollars,“ in the eighth line; also, by striking 
ont the twelfth, thirteenth, fourteenth, and fifteenth lines, and the sixtéenth line, 
to and including the word dollars; and also by striking out the twenty-sec- 
ond and twenty-third lines, and the word“ him“ in the twenty-fourth line, 


Mr. WILSON. I move to strike out the word “ capital” in line 
10, section 1. 
Mr. WISE, of Virginia. I propose the following amendments: 


Strike ont, in the fourth line of the third section, all after the word ‘ thousand“ 
and insert the following: On cigarettes weighing not more than three pounds per 
thousand, 50 cents 1 thousand; on cigarettes weighing over three pounds, and 
not over four pounds per thousand, 70 cents per thousand, and on cigarettes weigh- 
ing more than four pounds per thousand, 90 cents per thousand.” 

dd as an additional section: 

“Seo. 4. The following provision of section 3385 of the Revised Statutes be 
stricken out, after the word stamp,“ in the fifteenth line, in the words following, to 
wit: ‘And to be charged to them and accounted for in the same manner; and for 
the expense attending the providing and affixing of such stamps ten cents shall 
be paid to the collector on making the entry of such transportation.’ Andalso that 
the words ‘the amount of tax, in the twenty-third line, after the word pounds,“ 
be stricken out.” 


Mr. COBB. I move to amend as follows: 


Strike out all after the word “namely,” in line 6, to and including the words 
“eighty-two," inline 17. Also strike out the second and third sections of the bill. 


Mr. HERBERT. The following amendment was prepared at my 
suggestion by the Commissioner of Internal Revenue, and I under- 
stand is approved by him: 


Src. — That hereafter the special tax of a dealer in manufactured tobacco 
shall not be required from any farmer, 8 or lumberman who furnishes such 
tobacco only as rations or supplies tohis laborers or employés in the same manner 
as other supplies are furnished by him to them; Provided, That the aggregate of 
the supplies of tobacco so by him furnished shall not exceed in quantity one hun- 
dred pounds in any one special tax year; that is, from the 1st day of May in any 
year until the 30th day of April in the next year; And provided further, That 
such farmer, planter, or lumberman shall not be, at the time he is furnishing such 
supplies, engaged in the general business of selling dry goods, groceries or other 

supplies in the manner of a merchant or storekeeper to others than his 
own employés or laborers, 


Mr. SCALES. I move the following: 


That from and after the Ist day of January, 1883, all taxes on tobacco, snuff, and 
cigars shall be abolished, and the tax on distilled spirits reduced to 50 cents per 
gallon. 


Mr. ELLIS. I offer the following amendment: 


Amend by adding after the word dollars,“ where it first occurs in line 11 of 
section 3, by adding as follows, to wit: 

+ Provided, That section 3362, Revised Statutes, as amended by the act of March 
1, 1879, be, and the same is hereby, amended by inserting after the words ‘or for 
export’ and before the words ‘under such restrictions,’ in the second provision of 
said section the following words, to wit: ‘And e tobacco may be sold by the 
manufacturer or producer thereof in the form of canottes directly to a legally quali- 
fied manufacturer, to be cut or granulated and used as material in the manufacture 
of cigarettes or smoking tobacco without the payment of tax.“ 


1882. 
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Mr. THOMPSON, of Kentucky. I move the following additional 
sections: 


That there shall be levied and collected, as hereinafter provided, for the year 
188%, and annually thereafter, upon the gains, profits, and income of every person 
residing in the United States, and of every citizen of the United States tempo- 
rarily residing abroad, derived from any source whatever, whether within or with- 
out the United States, except as hereafter provided, and the gains, pronte, andin- 
come derived from any business, trade, or profession carried on in the United 
States by any person residing without the United States, and not a citizen thereof, 
or from rents of real estate within the United States owned by any person resid- 
ing without the United States, and not a citizen thereof, the following tax, to wit: 

Two and one-half per cent. on the amount of all such gains, profits, and income 
in excess of $4,000 up to the sum of $10.000; and 5 per cent. of the amount thereof 
over $10,000 and up to the sum of $20,000; and 10 per cent. on the amount thereof 
above the sum of $20,000. 

Sec. 2. In estimating the gains, profits, and income of any person, there shall 
be included all income derived from any kind of property, rents, interest received 
or accrued upon all notes, bonds, and mortgages, or other forms of indebtedness 
bearing interest, whether paid or not, if good and collectible, interest upon notes, 
bonds, or other securities of the United States; and the amount of all premium on 
gold and coupons; the gains, profits, and income of any business, profession, trade, 
employment, oflice, or vocation, including any amount received as salary or pay 
for services in the civil, military, naval, or other service of the United States, or 
as Senator, Representative, or Delegate in Congress; the share of any person of 
the gains and profits, whether divided or not, of all companies or partnerships; 
profits above costs and expenses actually received or realized in cash or cash value 
within the year from sales of real estate 1 within two years previous to 
the year for which income is estimated; the amount of sales of live stock, sugar, 
wool, butter, cheese, pork, beef, mutton, or other meats, hay aud grain, fruits, 
vegetables, or other productions, being the growth or produce of the estate of such 
person, but not including any part thereof consumed directly by the family; and 
all other gains, profits, anil income drawn from any source whatever, but not in- 
cluding the rental value of the homestead owned and used or occupied by any per- 
son, or by his family: Provided, That no gift, devise, or Propet. acquired by in- 
heritance, distribution, or succession shall be accounted as gains, profits, or in- 
come under this section, 

Sec. 3. Military or naval pensions allowed to any person under the laws of the 
United States, and the sum of $4,000 of the gains, profits, and income of any per- 
son, shall be exempt from said income tax, in the manner hereinatter provided. 
Only one deduction of $4,000 shall be made from the aggregate income of all the 
inembers of any family composed of one or both parents and one or more minor 
children, or of husband and wife; but when a wife has by law a separate income, 
beyond the control of her husband, and is living separate and apart trom him, such 
deduction shall then be made from her income, gains, and protits; and guardians 
and trustees shall be allowed to make the deduction in favor of each ward or ben- 
eliciary, except that in case of two or more wurds or beneficiaries comprised in one 
family, having joint property interest, only one deduction shall be made in their 
favor. For the purpose of allowing said deduction from the income of any religions 
or social community holding all their property and the income therefrom jointly 
aud in common, each tive of the persons composing such society, and any remain. 
ing fractional number of such persons less than five ever such groups of tive, shall 
be held to constitute a family, and a deduction of $4,000 shall be allowed for each 
of said families, 

In addition to the exemptions provided, above specified, there shall be deducted 
from the gains, profits, aud income of nuy person, all preminms on insurance oJ 
life or property, and all national, State, county, aud municipal taxes paid by him 
within the year, whether such person be owner, tenant, or mortguger; all his 
losses actually sustained duriug the year arising from tires, Hoods, shipwrecks, or 
incurred in trade, and debts ascertained to be worthless, but excluding all esti- 
mated depreciation of values; the amount of interest paid during the bora? and the 
amount paid for rent or labor to cultivate land, or to conduct any other business 
from which income is derived; the amount pa for the rent of the house or prem- 
ises occupied as a residence for himself or his family, and the amount paid out for 
usual and ordinary repairs. No deduction shall be made for any amount paid out 
for new buildings, permanent improvements, or betterments made to increase the 
value of any property or estate. 

‘The salaries of all officers, executive, judicial, and legislative, of any State of the 
Union shall also be deducted from their gains, profits, and income, e 
from said tax: and consuls of foreign governments who are not citizens of the 
United States shall 8 from any income tax imposed by this act which may 
be derived from their olticial emoluments, or from property in foreign countries. 

Sec. 4. That the tax hereinbefore provided shall be assessed upon the gains, 
profits, and income for the year ending the 3lst day of December, 1882, and for 
each succeeding year, as herein provided, and shall, after assessment, be due and 
payable upon notice and demand made as provided by section 3184 of the Revised 
Statutes. When said tax shall have been assessed by the Commissioner of Inter- 
nal Revenue, and said lists shall have been returned to the collector,he shall at 
once pro: to collect the tax assessed in the same manner as all other assessed 
taxes are required by law to be collected; and in case of default iu the payment 
of the tax as required, or any part thereof, the penalty of 5 per cent. and in- 
terest at the rate of 1 per cent. per month shall also be collected in the manner 
prescribed by law in the case of other assessed taxes. If any person liable to pay 
the said tax neglects or refuses to pay the same forten days after demand, the 
amount shall be a lien in favor of the United States from the time it was due until 
paid, with, except in case of deceased, insane, or insolvent persona, the interest, 
penalties, and costs that may accrue in addition thereto, upon all the real and 
personal property of the person assessed within the collection district. 

SEC. 5. Tliat it shall be the duty of every person of lawful age having a taxable 
income during the preceding year to make and render a return on or before the 
10th day of January, or withiu twenty days thereafter, to the collector of internal 
revenne of the district in which he resides of the gross amount of his income, 
gains, and profits as aforesaid; but not including the wages of minor children not 
received ; and every guardian and trustee, executor or administrator, and any 
person acting in any other fiduciary capacity, or asa resident agent for, or co- 
partner of, any citizen or non-resident alien, deriving incomes, gains, and profits 
from any business, trade, or profession carried on in the United States, or from 
rents of real estate situated therein, shall make and render a return as aforesaid 
to the collector of the district in which he resides of the amount of income, gains, 
and protits of any minor or person for whom he acts. 

And it shall be the duty of every collector to notify, in writing, by mail or other- 
wise, all such persone in his district as he shall haye reason to believe had a tax- 
able income for the preceding year to make and render a like return thereof. And 
such notice may be delivered to the person, or lett at his dwelling or usual place 
of business, or may be sent by mail. 

Every such return shall be yoritied by the oath of the party rendering it, and 
shall be made in duplicate to the collector, who will immediately transmit one cop 
to the Commissioner of Internal Revenue; and the returns shall be made in suak 
forms and manner as may be prescribed by general rules and regulations of the 
Commissioner of Internal Revenue, in order toascertain the amountof his income, 
gains, and profits legally liable to said tax; and where the party liable to the tax 
shall not be a resident of the United States, the collector may in like manner re- 
aie like return of any agent of such non-resident in order to ascertain his tax- 
able income. 
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Sec. 6. And it shall be the duty of the Commissioner of Internal Revenue to 
1 and forward to the collectors of internal revenue the needful schedules, 

lanks, and instructions, with such questions as he may deem necessary in order 
to elicit from each person a full, fair, and unequivocal account of his income, gains, 
and profits liable to said tax. 

f any person having a taxable income shall fail or refuse, after being notified 
as aforesaid, tomake such return, or shall make a false return, it shall be the duty 
of the collector, after reasonable notice to such person of the time and place of 
doing so, to proceed to make such return upon such evidence as he shall be able 
to obtain by the examination of such person under oath, or from any other source, 
and shall add, as a penalty to the amount of the tax due thereon, 100 per cent. in 
all cases of willful neglect or refusal to make and render a return, and in all cases 
of a false or fraudulent return having been rendered. The tax and the addition 
thereto as penalty shall be assessed and collected in the manner provided for in 
other cases of willful neglect or refusal to render a return, or of rendering a false 
or fraudulent return, 

Any person may appeal from the decision of the collector in such cases to the 
Commissioner of Internal Revenue. The form, time, and manner of proceedings 
poe be subject to regulations to be prescribed by the Commissioner of Internal 

evenue, 

And in all such proceedings any person, in his own behalf, or as such ducia 
agent, shall be permitted to declare, under oath, or otherwise show that he, or 
ward, beneficiary, or principal, was nut possessed of an income liable to be assessed. 
according to the provisions of this act, or may declare that an income tax has 
been assessed and paid elsewhere in the same year, under authority of the United 
States, upon his income, gains, and profits, or those of his ward, beneficiary, or 
principal, as required by law, and if the collector shall be satisfied of the truth of 
aw declaration, such person shall thereupon be exempt from income tax in the said 
district. 

Sec. 7. It shall be the duty of eacli collector, on or before the 15th day of Feb- 
ruary, in the year 1879, and of every succeeding year, to make triplicate lists of all 
the returns within his district, giving the name, residence, gross income, exemp- 
tions, deductions, and any other facts which, under the regulations to be made by 
the Commissioner of Internal Revenue, may be required. The collector shall, im- 
mediately thereafter, transmit to the Commissioner of Internal Revenue one of 
each of the returns made to the collector, with the original and duplicate lists 
aforesaid, retaining one set of returns and the triplicate list in his office. Upon 
the receipt of said lists and returns, the Commissioner of Internal Revenue shall, 
as soon as practicable, assess the tax due by each person, and shall thereupon 
transmit the original list, with said assessments, to the collector, who shall give 
receipts therefor as in other cases: Provided, however, That no collector shall per- 
mit to be published in any manner such income returns, or any part thereof, ex- 
cept such general statistics, not specifying the names of individuals or firms, ashe 
may make public, under such rules and regulations as the Commissioner of Inter- 
nal Revenue shall prescribe. 

That if any person signing and making the return above prescribed in regard to 
said tax shall intentionally and fraudulently sign and make a false return, he may 
be indicted and convicted in any court of the United States having local jurisdic- 
tion, and shall, upon conviction, be subject to a fine of not less $1,000 nor 
more than $50,000, or be imprisoned not less than one nor more than ten years, or 
both, at the discretion of the court. 

Sxc. 8, The taxes collected under this act shall be paid over and accounted for 
in the same manner that other internal-revenue taxes are required to be Tes by 
law, and the collectors of internal revenue, before proceeding to execute this act, 
shall renew their bonds as such, or give a separate bond, with sufficient sureties, 
as now provide in like cases, conditioned to discharge their duties under it, and 
to account for all moneys received under its provisions. 

The provisions of chapter 2, title 35, of the Revised Statutes of the United States, 
relative to assessments and collections of internal-revenue taxes, are, when not 
inconsistent with any of the provisions of this act, hereby made applicable to the 
assessment and collection of the taxes imposed by this act. 


Mr. ARMFIELD. I move the following amendment: 


Sec. 4. All laws and clauses of law imposing any tax on spirits distilled from 
fruit or from grain, and all laws and clauses of law imposing any tax on malt 
liquors, are hereby repealed; this clause to take effect on the Ist day of January, 

D. 1883. 


Mr. BRIGGS. I move the following amendment: 

Strike out of the second section all after the word two,“ in the second line, to 
and including the word dollars,“ in the eighth line. 

Strike out of said second section lines 12, 13, 14, 15, and 16, to and including the 
word * dollars.“ 

Strike out all of lines 22, 23, and word lieu“ where it occurs in line 24. 

Mr. MCKENZIE. I move to amend by adding as follows: 

Producers of leaf tobacco shall be permitted to sell tobacco of their own raising 
without obtaining license so to do. 

The CHAIRMAN. The gentleman from Kentucky [Mr. WHITE] 
is entitled to the floor, 

Mr. WHITE. I ask the Clerk, as preliminary to my remarks, to 
read my amendment. 

The Clerk read as follows: 

Amend by inserting after line 20, page 2, the following: 

Aud all the sections of chapter 3 and chapter 6 and chapter 7 of said Revised 
Statutes, and all laws or parts of laws 8 the production, manufacture, 
and sale of tobacco in any form whatever, or pertaining thereto, to take effect on 
and after January 1, 1883.” 

Mr. WHITE. Mr. Chairman, it seems to me our plain duty, if 
the condition of the Treasury warrants it, not only to take off the 
taxes proposed by this bill but to go further. I represent a constitu- 
ency which believes in the principles of the Republican party. I 
represent in part a State that not only had a respectable part of its 
population in the confederate army but 90,000 in the Union Army 
defending the country; and a State, be it said to its credit, that 
never seceded till the war was over, and the confederates were per- 
mitted to come back and enjoy the benefits of citizenship. 

Now, sir, you promised those people in the darkest days that all of 
the burdens that were put upon them were war necessities. When 
the Union people of the State of Kentucky saw their slaves freed 
they were told that it was a war necessity, that it must be done to 
saye the life of the nation, and hundreds and thousands of men freely 
gave up their property without a sigh. When, sir, we were told 
thatit was necessary to put a tax upon tobacco, to have an army of 
revenue officers running all over the country, the patriotic people 
of the South said, “We are willing to submit to this if necessary to 
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save the country.” 
bacco, that put the taxes upon what is in bill, promised that 
when the Government was able to lift the taxes they would do it. 
Now I come before the committee and assert that we are able and we 
should be willing to keep our promise. I claim that we are able to 
strike off many of these taxes, but I only venture now to appeal to 
you in favor of this amendment which has reference to a particular 
industry. Iam satisfied that other gentlemen will take up other 
things in the bill, and I need not allude to them. They will appeal 
to your sense of justice and fairness m their behalf. 

But I have offered an amendment that is extraneous to the bill, 
that will be bitterly opposed by some of my brethren on this side of 
the House, and I appeal to them as bretliren, and I appeal to the 
other side of the House as fellow-citizens, to join with me in behalf 
of the people for whom I speak, to remove the burden that they have 
borne so patiently and so long. Why do I ask this? Because they 
have borne hardships untold in the past, and it is time that they 
should be relieved; because they have tried to conform to every law 
with the most hearty unanimity for the sake of the Government. 

We have sat here with patience under the teaching of my long- 
haired friend from New York, [Mr. ROBINSON, ] in relation to his 
foreign brethren in prisons. We haye heard hour after hour 
talking of men whom I have heard came to this country and got citi- 
zenship to go back to their first country to be put into prisons to 
involve this conntry in a war, for purposes best known to themselves. 
I say we have listened to this patiently. 

I hope I shall be heard as patiently, and have his sympathy, while 
I speak of native-born American citizens who for the most trivial 
violation of a law regulating the sale of tobacco raised on their own 
farms are liable to arrest and imprisonment and worse treatment 
than ‘‘suspects” in Ireland. Now, we have hundreds of brethren 
who were born here, whose fathers and grandfathers were patriots 
before them, some of whom served the country faithfully in the rey- 
olutionary war, located in old Virginia, North Carolina, Tennessee, 
Georgia, South Carolina, and Kentucky, hundreds of mountaineers, 
who cannot comply with the internal-revenue laws that affect the 
sale of tobacco. They are practically prohibited from engaging in 
that business. What is the result of the present law? That the man 
who dares to violate the law, even innocently, is hunted down, pros- 
ecuted, sometimes persecuted; put into prisons to wait the sittin 
of the court; then he is fined, imprisoned, for a sinall offense, Nb 
is so small and so trifling that no respectable lawyer in the land 
would take notice of it or prosecute him for it. 

You would say, Mr. Chairman, in the language of the law, “de 
minimis non curat lex.” They are such trifles that they would not be 
noticed and should not be noticed. There is no longer any necessity 
for worrying the people in that way; and I propose an amendment, 
to which I believe the tariff men will give their assent, which will 
remove this crying evil from our people. 

The tobacco manufacturers cannot object to it, because they have 
a stock on hand, and they have not paid the tax upon it, and it is 
cheaper to them than the growing crops will be if this amendment 
becomes a law. The cigar manufacturer does not lose anything for 
the same reason. There is but one class of men who can be injured 
by the amendment, and that is the men who have little cigar stands, 
or who keep little country stores with a small quantity of tobacco 
in stock, or other dealers who have purchased a quantity of the 
manufacturer and paid the tax. Now, Ihaveallowed them until the 
Ist of January to get rid of what they have on hand, and it is ample 
time for that purpose; so that they cannot be injured by the pro- 
visions of this amendment. 

I ask the committee to carefully consider the matter. There is but 
one question about it, and that is, do we need the revenue. If we do 
not, then the people I represent, the mountaineers in Kentucky and 
Tennessee and North Carolina, and other States, who have been pro- 
hibited from producing tobacco because they could not sell it unless 
they would goa hundred miles to hunt up the licensed agent—the 
middle-man between the Government and the producer. My col- 
league, [Mr. THOMPSON, Jon reduction of taxes, has spoken the senti- 
ments of the people wlio reside in the four counties which were 
gerrymandered out of my Congressional district into his. The whisky 
question we haye practically settled by postponing it at the other 
end of the Capitol indefinitely. 

I believe in tempefance, but Ido not believe in discriminations 
between men engaged in the same business. I do not say that the 
whisky business is as honest and honorable as any other business. 
But I do believe that as long as it is permitted there should be no 
discrimination between the men that are licensed to engage in it 

But to repeal all the laws affecting the tobacco trade I shall be 
willing to inerease the revenues by duties on foreign imports or to 
inerease them by a higher tax on liquor dealers and saloons of eyery 
description. I do not believe, however, that willbe necessary. On 
the contrary, I believe we are able to repeal all the tobacco laws. I 
believe we are able to make the changes recommended in this 
bill, and that before another year rolls around we shall be able 
to reduce the tax on whisky from 90 to 60 or 70 cents. If it shall 
be seen we can do that I shall support that reduction as cheerfully 
as any man on this floor. But the whisky tax does not affect the 
poor like the tobacco tax. Tobacco growing does not lead to drunk- 
enness and murder. The tobacco patch is often the sole source of 


But the same party that put the taxes npon to- 
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income to a poor family, to buy its sugar and coffee and the ordinary 
necessaries of life. In no sense is the liquor traffic a blessing, and 
it is not fair to class the tobacco grower with the moonshiner or 
liquor dealer. The tobacco tax is a prohibitory law that makes a 
discrimination against the poorest class of farmers in the country. 
Can you justify it? Can you go home and say that knowing these 
facts, with the Treasury full to overflowing, you voted to perpetuate 
this system that causes your fellow-citizens to be hunted down as if 
they were the vilest violators of the law to be punished with a 
severity that murderers too seldom receive, 

Mr. KELLEY. I take advantage of a pause in the remarks of the 
e from Kentucky to say that I hope general debate on this 

ill may be closed by two o'clock to-morrow, and that it will be well 
to continue our session this afternoon till half-past five o'clock. 

Mr. TOWNSHEND, of Illinois. I object to any time being now 
fixed for closing general debate. 

Mr. KELLEY. I did not propose to fix a time now. 

Mr. RANDALL. If the gentleman from Kentucky [Mr. WHITE] 
will yield, I will move that the committee rise, as there is a confer- 
ence zetor ready to be acted on. 

Mr. WHITE. I yield for that purpose cheerfully. 

Mr. RANDALL. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose, and Mr. HASKELL haying taken 
the chair as Speaker pro tempore, Mr. CAMP reported that the Com- 
mittee of the Whole House on the state of the Union, having had 
under consideration the bill (H. R. No. 5538) to reduce internal-rev- 
enne taxation, had come to no resolntion thereon. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. BLACKBURN, I desire to submit to the House for its con- 
sideration a conference report on what is known as the Military 
Academy he ae bill. 

Mr. KE Y. Will the gentleman permit me to offer a resolu- 
tion for transferring certain specimens, the exhibition of the United 
States Government, to the Smithsonian Institution? They have been 
lying away for five years in a box and have just come to light. If 
the resolution provokes debate at all it will be withdrawn. 

Mr. BLACKBURN, Ihave no idea that the conference report to 
be submitted will take five minutes. I ask the Clerk to read the 


mpor 
e Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4222) making appropriations for 
the sappary of the Military Academy for the fiscal year ending P, une 30, 1883, and 
for other purposes, having met, after full and free conference have agreed to 
recommend, and do recommend, to their respective Houses as follows: 

That the Senate recede from its amendment numbered 6. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 3, and agree to the same. 

That the House recede from its oun, ecco to the amendment of the Senate 
numbered 4, and agree to the same with an amendment as follows: 

Strike ont from said amendment the word ‘five’ and insert in lien thereof the 
word ‘ two.!“ 

And the Senate agree to the same. 


JUNE 21, 


J. C. S. BLACKBURN, 
BENJ. BUTTERWORTH, 
THOMAS RYAN, 

Managers on the part of the House. 
EUGENE HALE, 
M. W. RANSOM, 
F. M. COCKRELL, 

Managers on the part of the Senate. 


Mr. BLACKBURN. I have only to say there were three amend- 
ments proposed by the Senate that were inconference, One was for 
a contingent fund for the superintendent of the academy of $1,000, 
which existed for many years, until within the last four years. That 
was the amendment offered by the Senate, numbered 3, to which the 
House disagreed. The fourth amendment of the Senate proposed to 
e $5,000 for a swimming-bath for the use and instruction 
of the cadets. The sixth amendment of the Senate raised the appro- 
priation offered by the House for the laying of a water-main. 

The committee of conference recommend that the House recede 
from its disagreement to the amendment of the Senate numbered 3, 
and let the $1,000 for contingencies go. They recommend the Sen- 
ate to recede from its amendment numbered 6, putting the appro- 
priation for the water-main at $3,000, as the House had it, instead 
of $4,000, as the Senate proposed. On amendment number 4, where 
the Senate offered 85,000 for a swimming-bath, the committee of con- 
ference recommend that $5,000 be striken out and that $2,000 he 


given. 
The report of the committee of conference was adopted. 
Mr. BLACKBURN moved to reconsider the yote by whieh the con- 


ference report was adopted; and also moved that the motion to recon- 
sider be laid on the table. 
The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr, KELLEY. Lask a moment for the consideration of the res- 
olution to which I called attention a few minutes ago. It is simply 
to transfer these specimens to the Smithsonian Institution. 

Mr. EVINS. I object. 

Mr. HOLMAN. I move that the House do now adjourn. 
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SAMUEL YOUNG. 


Pending the motion to adjourn, 

Mr. WISE, of Pennsylvania, by unanimous consent, introduced a 
bill (H. R. No. 6617) granting a pension to Samuel Young ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


PENSIONS FOR LOSS OF LEG OR ARM. 


Mr. ERMENTROUT, (by request of Mr. KLOTZ, ) by unanimous con- 
sent, introduced a bill (H. R. No. 6618) to amend the act approved 
June 18, 1874, entitled“ Au act to grant arrears of pension in certain 
cases,” for the loss of a leg or arm; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

CLAIMS AGAINST THE DISTRICT. 


Mr. BARBOUR, (by reiſuest,) by unanimous consent, introduced a 
bill (H. R. No. 6619) to amend an act entitled“ An act to provide for 
the settlement ofthe outstanding claims against the District of Colum- 
bia, and conferring jurisdiction on the Court of Claims to hear the 
same, and for other purposes,” ra a ha June 16, 1880; which wasread 
a first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 


ADDITIONAL REPRESENTATIVE FOR NEBRASKA. 


Mr. WILLITS. I rise to submit a privileged report from the Com- 
mittee on the Judiciary. 

Mr. COBB. I move that the House now adjourn. 

The SPEAKER pro tempore. The motion to adjourn will be re- 
garded as pending. 

Mr. WILLITS. The Committee on the Judiciary have instructed 
me to report a resolution touching the bill (H. R. No. 5574) as a sub- 
stitute for House bill No. 991, providing for seating an additional 
member from the State of Nebraska. 

The SPEAKER pro tempore. The resolution will be read. 

The Clerk read as follows: 

Whereas since the report of the Committee on the Judiciary in favor of seating 
Mr. Majors as an additional member of the House of Representatives from Ne- 
braska was made to the House doubts have arisen as to whether what was pre- 
sented to the committee as the duly certified copy of the census of that State for 
the year 1872 was not in fact the census of 1874, and whether any census of that 
State had been taken and filed for 1872; and 

Whereas the basis of that report was the information that the correct popula- 
tion of Nebraska shown by the certitied copy of the census produced was its pop- 
ulation for 1872, and not for 1874: Therefore, 

Resolved, That said bill (II. R. No. 5574) be recommitted to the Committee on the 
Judiciary, with power to send for persons and papers and learn the facts touching 
this matter, and that it report at its earliest convenience at any time how this mis- 
information occurred and who is responsible therefor. 


Mr. COBB. What has become of my motion to adjourn ? 

The SPEAKER pro tempore. That motion is still pending. 

Mr. WILLITS. I hope the gentleman will let this e be 
acted on. 

Mr. FLOWER. Lask the gentleman from Indiana [Mr. COBB] to 
withdraw his motion for a moment and let the resolution be adopted. 

Mr. VALENTINE. I ask the gentleman to allow this resolution 
to be adopted. That is but fair to the Committee on the Judiciary 
and to myself. 

Mr. COBB. I withdraw the motion for that purpose. 

The SPEAKER pro tempore. The question is upon adopting the 
resolution which has been read. 

Mr. VALENTINE. I hope the resolution will be adopted. It 
seems that there has been some mistake made somewhere, either un- 
intentionally or on purpose, I donot know which. But I desire that 
the facts may be ascertained. 

The resolution was adopted. 

Mr. WILLITS moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. HOLMAN. I now renew the motion to adjourn. 


WITHDRAWAL OF PAPERS. 
Mr. CAMP asked and obtained leave for the withdrawal of the 
bill (H. R. No. 3009) in addition to an act for the relief of Obediah 
B. Latham and Oliver §. Latham, approved March 3, 1863. 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. BLANCHARD, until Friday next, on account of important 
business. s 

To Mr. Rice, of Massachusetts, until July 1, on account of impor- 
tant business. 

MRS. E. C. HARRISON AND MRS. JANE S. WARE. 

Mr. HERBERT, by unanimous consent, introduced a bill (H. R. 
No. 6620) directing the payment of certain awards in favor of Mrs, 
E. C. Harrison and Mrs, Jane S. Ware, administratrix of James A. 
Ware, deceased; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


JAMES ALLENDER. 


Mr. GEORGE, by unanimous consent, from the Committee on Com- 
merce, reported back with a favorable recommendation the bill (H. 


R. No. 3145) for the relief of James Allender; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 


II. CORTIS. 


Mr. TURNER, of Kentucky, by unanimous cousent, introduced a 
bill (H. R. No. 6621) for the benefit of the heirs of H. Corths, of 
Ballard County, Kentucky; which was read a first and second time, 
referred to the Committe on Claims, and ordered to be printed. 


REPORT ON THE MARINE-HOSPITAL SERVICE, 


Mr. VAN AERNAM, by unanimous consent, introduced a joint 
resolution (H. R. No. 242) directing the Secretary of the Treasury to 
transmit to Congress the annual report of the Supervising Surgeon- 
General of the Marine-Hospital Service, and for printing the same; 
which was read a first and second time, referred to the Committee on 
Printing, and ordered to be printed. 


REPORT ON FORESTRY. 


Mr. VALENTINE, from the Committee on Agriculture, reported 
back the report of Dr. Hough on forestry, and moved that the com- 
mittee be discharged from its further consideration, and that the 
same be referred to the Committee on Printing. 

The motion was agreed to. 


BUSINESS FOR THE TERRITORIES. 


Mr. MAGINNIS. I ask unanimous consent to submit for actior 
at this time the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That Tuesday, the 27th day of June, be set apart for the consideration 
of reports from the committees relating to the interests of the different Territories 
or any of them, exclusive of bills for the admission of new States, the organiza- 
tion of new Territories, or the consolidation of railroad companies in the Terri- 
tories ; and this order shall continue from day to day, subject to appropriation and 
revenue bills, until the Territories have had one day for the consideration of their 
business; all bills to be subject to points of order under the rules. 


Mr. HOLMAN, Ithink the bills to be considered should be named 
in the resolution. 

The SPEAKER pro tempore. Is there objection to the present con- 
sideration of this resolution? 

Several members objected, 

Mr. HOLMAN. I call for the regular order. 

are SPEAKER pro tempore. The regular order is the motion to 
adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
fifty minutes p. m.) the House adjourned, 


PETITIONS, ETC. 

The following memorial and petitions were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. PHINEAS JONES: The petition of the National Cigar 
Manufacturers’ Association of the City of New York, for a reduction 
in the tax on cigars—to the Committee on Ways and Means. 

By Mr. VANCE: Memorial of the loyal Creek Indians, praying for 
an appropriation to pay award made to them under the fourth arti- 
cle of the treaty of 1866—to the Committee on Appropriations. 

By Mr. WILLIS: The petition of F. W. Vaughan and others, citi- 
zens of Louisville, Kentucky, for the appointment of a commission 
for testing iron and steel and other building materials—to the Com- 
mittee on Manufactures. 


SENATE. 
THURSDAY, June 22, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Navy, transmitting, in answer to Sen- 
ate resolution of the 16th instant, information as to the pay of certain 
officers of the Marine Corps, and as to the unadjusted claims of cer- 
tain naval officers, &c.; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair presents a communica: 
tion from Joseph F. Smith, president of a convention of citizens of 
Utah, transmitting a petition for the admission of that Territory 
into the Union as a State, with a cony of a proposed constitution. 
The communication will be referred to the Committee on Territories, 
and ordered to be printed. 

Mr. GARLAND. I suggest that it 


go to the committee without 
printing, and let them decide afterwar 


on the propriety of print- 


ing it. 

fne PRESIDENT pro tempore. It will be referred without printing, 
if there be no objection. ee 

Mr. HOAR. as the proposed constitution been formed by some 
public authority, or is it merely in the nature of a petition? 
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The PRESIDENT pro tempore. It is in the nature of a petition, 
with aconstitution, adopted without authority, of course, which was 
proposed at a meeting. 

Mr. HOAR. My reason for the inquiry was that I thought a con- 
stitution proposed by any considerable representative body of citi- 
zens in a Territory would be a document of importance and value 
enough to require printing; but I will let it pass now. 

Mr. GARLAND. For that reason I made the motion I did. We 
do not yet know . from whom this comes; but if it was of the 
character supposed I should vote for its printing. The committee 
will examine it. 

The petition was referred to the Committee on Territories, 

The PRESIDENT pro tempore presented the petition of the Amer- 
ican Society of Civil Engineers of New York, praying Congress to 
authorize the President to invite the governments of all nations to 
appoint delegates to meet at Washington to fix upon a meridian to 
be employed as a common zero for reckoning time and longitude 
throughout the globe; which was referred to the Committee on For- 
eign Relations. 

ARCTIC EXPLORATIONS. 

Mr, ALLISON, ‘The Committee on Appropriations, to whom was 
referred the joint resolution (H. R. No, 239) making an appropria- 
tion to continue the work of observation and exploration in the 
Arctic seas, request me to report it favorably without amendment; 
and as it is a matter of moment, I ask that it may be considered 
now. 

By unanimous consent, the Seuate, as in Committee of the Whole, 
proceeded to consider the joint resolution, It proposes to appropri- 
ate $33,000 for continuing the work of scientific observation and ex- 
ploration on or near the shores of Lady Franklin Bay, and for trans- 
portation of men and supplies to that location and return, and for 
continuing the work of scientific observation at Point Barrow, Alaska, 
during the fiscal year ending June 30, 1883. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

REPORTS OF COMMITTEES. 

Mr. HOAR, from the Committee on the Judiciary, to whom was 
referred the bill (S. No. 1699) for the relief of Anson Atwood, sub- 
mitted an adverse report thereon, which was ordered to be printed; 
and the bill was postponed indetinitely, 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the petition of Jessie Benton Frémont, praying the res- 
titution of property in San Francisco belonging to her, illegally held 
since October, 1863, by the United States Government, submitted a 
report thereon accompanied by a bill (S. No. 2066) for the relief of 
Jessie Benton Frémont. 

The bill was read twice by its title, and the report was ordered to 
be printed, 

Mr. PLATT, from the Committee on Pensions, reported an amend- 
ment intended to be proposed to the bill (H. R. No. 6514) making 
appropriations for the payment of invalid and other pensions of the 

nited States for the fiscal year ending June 30, 1883, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. ALDRICH, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 1856) for the relief of Susan 
S. White, reported adversely thereon ; and the bill was postponed 
indefinitely. 

Mr. ALDRICH. I am directed by the Committee on the District 
of Columbia, to whom was referred the bill (H. R. No. 5535) fixin 
the rate of interest upon arrearages of taxes due July 1, 1879, an 
on all special assessments due the District of Columbia, and which 
may be paid by July 1, 1882, and for other purposes, to report it with 
amendments. Iam instructed by the committee to ask for the im- 
mediate consideration of this bill. It is deemed important by the 
District commissioners. 

The PRESIDENT pro tempore. 
the bill will be read. 

The Acting Secretary read the bill. 

The PRESIDENT pe tempore. Is there objection to the present 
consideration of the bill? 

Mr. SHERMAN. The passage of that bill would be a gross injus- 
tice to people who have paid their taxes honestly according to law. 
It seems to me that it is a discrimination against the payment of 
taxes as they are levied. I have heard citizens of the District of 
Columbia complain that when persons of prominence and character, 
who own large properties here, neglect to pay their taxes witha view 
to just such remedies as this, they get them. There ought to be one 
rule applied to all tax-payers, poor and rich alike. It seems to me 
that the principle of the bill is bad. Lask, therefore, that it lie over 
for the present, or that it take its place on the Calendar. 

The PRESIDENT pro tempore. The bill will go over on objection. 

Mr. MILLER, of California, from the Committee on Mines and 
Mining, to whom was referred the bill (S. No. 1830) to amend section 
2325 of the Revised Statutes of the United States, reported it with 
amendments. 


The Chair hearing no objection, 


PRINTING OF ORDNANCE REPORT. 


Mr. HAWLEY. The Chair will recollect that there was referred 
to the Committee on Printing a few days ago a very large package of 
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documents with the report of the board of heavy ordnance. The 
Committee on Printing reports the following resolution, and I ask for 
its present consideration: 

Resolved, That such parts of the papers and drawings from the records of the 
board of heavy ordnance and projectiles as may be selected by the Chief of Ord- 
nance be printed. 

The Secretary of War was required by the resolution directed to 
him to send in the whole of the papers, and the Chief of Ordnance 
has made a selection, but may still further winnow out the unneces- 
sary matter. 

Mr. ALLISON. I suggest to the Senator from Connecticut that 
it might be better to have the selection made by the Secretary of 


Var. 

Mr. HAWLEY. It is practically the same thing. I have here a 
letter from the Secretary of War concerning the identical matter. 

Mr. McMILLAN. Had not the resolution better lie over until we 
can see what the selection is? 

Mr. HAWLEY. The printing of the selection is to cost $1,100; 
the printing of the papers originally sent would cost many thousand 
dollars. They have winnowed out and made a selection which I 
have now before me, and will send to the desk. The printing of 
this, the selected matter, will cost $1,100. The expression “may be 
selected,” is used in the resolution, because they think they may 
reject a little more, 

Mr. MCMILLAN. Has the Senator any objection to permitting 
the resolution to lie over? 

Mr. HAWLEY, If there was any imaginable reason for it I would 
not object; but the matter has been N gone over by the Chief 
of Ordnance and the secretary of the board, and the selection has 
been substantially made; but the expression ‘‘may be selected” is 
used because 1 they may throw out a little more yet. 

Mr. McMILLAN, I should like to have the matter lie over until 
to-morrow. 

Mr. HAWLEY. Will the Senator promise to consider it then ? 

Mr. McMILLAN. I make no promise on the subject. I want to 
see the selection made. 

Mr. HAWLEY. I hope the Senator will understand it when he 
shall have looked at it. It will be more than any of the rest of us 
have been able to do. 

Mr. MCMILLAN. If the Senator does not understand it, there is 
good reason for further examination. 

Mr. HAWLEY. We cannot understand exactly the reasons for the 
selection, but we have succeeded, by calling for the reference the 
other day, which I favored, in saving several thousand dollars. 

Mr. MCMILLAN. There is a variety of public interests involved 
in this matter, and the resolution had better lie over. 

The PRESIDENT pro tempore. ‘The resolution will go over on 
objection, 

THOMAS PILGRIM. 

Mr. JONES, of Nevada. I am instructed by the Committee to 
Audit and Control the Contingent Expenses of the Senate, to whom 
was referred a resolution to pay the sum of $84, in trust, for the in- 
fant child of Thomas Pilgrim, deceased, to report it without amend- 
ment, and I ask for its present consideration, 

y unanimous consent, the following resolution, submitted by Mr. 
COKE on the 3d of May, was read the second time: 

Resolved, That the Acting Secretary of the Senate be, and is hereby, instructed 
to pay to Mrs. A. L. McIntyre, of New Jersey, out of the funds for contingent 
expenses of the Senate, the sum of $M, in trust, for the infant child of Thomas 
Pilgrim, deceased, said sum being the balance due said Pilgrim as late clerk of 
the Committee on Indian Affairs. 


The resolution was considered as in Committee of the Whole. 

Mr. COKE, Mr. President, I hope this resolution will pass. 
Thomas Pilgrim, now deceased, was clerk of the Committee on In- 
dian Affairs while I had the honor to be chairman of that committee. 
He was a most worthy man and was most highly regarded by the 
committee. Having lost his wife, an admirable lady, and one of his 
children, he at length, worn by disease, succumbed to the pressure of 
accumulated misfortune and is no mere. He left as the only survivor 
of his once happy and interesting family an infant child, since adopted 
by a kind lady in New Jersey, a relative of Mrs. Pilgrim. There is 
found due Mr. Pilgrim for services as clerk of the Indian Commit- 
tee the amount named in the resolution, which it is provided shall 
be paid for the benefit of the infant child to its gaalan and bon- 
efactor in New Jersey. I hope the resolution will pass. 

The resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 4 

Mr. VANCE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2067) for the relief of Pinkney Rollins; 
5 was read twice by its title, and referred to the Committee on 
Claims. 

Mr. HARRISON asked and, by unanimous consent, obtained leave 
to introduce a bill (S No. 027 authorize the Secretary of War 
to deliver to the Jeff. C. Davis Post No. 16 of the Grand Army of the 
Republic, at Vincennes, Indiana, six condemned cast-iron guns for 
monumental purposes; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr, PLATT asked and, by unanimous consent, obtained leave to 
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introduce a bill (S. No. 2069) amendatory of sections 440 and 447 of 
the Revised Statutes of the United States; which was read twice by 
its title, and referred to the Committee on Patents. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2070) for the relief of the Union Metallic Cartridge 
Company ; which was read twice by its title, and referred to the Com- 
mittee on Patents. 

Mr. WINDOM asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2071) appropriating money for the purchase 
of a site and the erection of a suitable building for a post-office and 
other Government offices in the city of Winona, State of Minnesota; 
which was read twice by its title, and referred to the Committee on 
Public Buildings and Grounds. 

Mr. GROOME asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2072) for the further protection of public 
property from fire and safety of the lives of the employés and others 
in the various public buildings in the District of Columbia ; which 
was read twice by its title, and referred to the Committee on Public 
Buildings and Grounds, 

Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 9073) for the relief of Wesley Montgom- 
ery; Which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Public Lands. 

Mr. MILLER, of New York, asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2074) to regulate immigra- 
tion; which was read twice by its title, and dere tothe Commit- 
teo on Commerce. : 


STATUE OF GARIBALDI. 


Mr. GEORGE. ‘The citizens of Vicksburgh of Italian birth desire 
to erect a statue to General Garibaldi, and they wish permission that 
the statue may be erected in the national cemetery at that place. 
For that purpose I ask leave to introduce a joint resolution, which 
I ask may be considered now. 

The joint resolution (S. R. No. 85) to permit the erection of a statue 
of Garibaldi on the grounds of the national cemetery at Vicksburgh 
was read tho first time by its title and the second time at length. 

The PRESIDENT pro tempore. The Senator from Mississippi asks 
or ge present consideration of the joint resolution. Is there objec- 

ion 

Mr. HAWLEY. I think that there ought to be consideration be- 
fore we start into a business of that kind. It is proposed that we 
shall erect a statue 

Mr. VAN WYCK. The joint resolution only proposes to give per- 
mission to erect a statue there. 

Mr. HAWLEY. I understood it to be a proposition for the Goy- 
ernment to erect a statue. 

ee FRYE. Is there not a question of propriety about doing even 
tha 

Mr. GEORGE. Mr. President 

Mr. HAWLEY. Without waiving the right to object, 1 should 
like to hear what the Senator from AMississip i desires to say. 

i 575 GARLAND. The joint resolution has been read and explains 
itself. 

Mr. GEORGE. No appropriation is asked for from the Treasury, 
but only permission to the friends and countrymen of Garibaldi, at 
their own expense, to erect a statue and have it placed at some 
suitable spot, to be designated by the Secretary of War, in the 
national cemetery in Vicksburgh. 

The PRESIDENT pro tempore. The Chair hearing no objection, 
5 Joint resolution is before the Senate as in Committee of the 

ole. 

Mr. PLATT. Ishould like to inquire whether permission has ever 
been granted by Congress to any individuals or association of private 
persons to erect anything in any of the national cemeteries, or 
. whether this is the starting point for future legislation on this sub- 
ject. Of course it is ungracious to object to a proposition of this 
sort, but I think we ought to consider whether it is new legislation 
and what it may lead to. I make the inquiry whether anything of 
this kind has ever been done before. 

Mr. FRYE. Has the Senator from Mississippi any objection to a 
fetta of the joint resolution to the Committee on Military 

airs 

Mr. GEORGE. Not if it is desired by any Senator. 

Mr. FRYE. I should like to have it referred to that committee, 
and that may prevent all objection to it. 

Mr. GEORGE. Let it be referred to that committee. 

Mr. HOAR. Mr. President, I hope the Senate will not dwell too 
long on ceremonial or technicality in regard to this resolution. We 
should permit the Secretary of War to place any mere ornament, if 
it were a carved stone or an ancient Greek or Italian sarcophagus 
which had come down from classical times, to adorn the national 
cemetery at Vicksburgh or any other of our national cemeteries, es- 
pecially if such a contribution were made to its adornment by pri- 
vate citizens or by foreign governments. Every appropriate orna- 
ment tends to make the spot more attractive to tie relatives and 
5 and countrymen of the honored dead who repose in that cem- 
etery. 

The cemetery at Vicksburgh contains the bones of Union soldiers 
who fell beneath a Southern sun, far from their homes, on the ter- 
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ritory which they saved and restored to the Union. What can be 
more appropriate there than a statue of the great patriot and lover 
of liberty, Garibaldi? His sympathies with this nation in its struggle 
for national unity were well known; his influence among the lovers 
of liberty on the continent of Europe was a potent influence in favor 
of the cause of our own Union; and when his countrymen who haye 
come to take their citizenship here ask to be allowed at their own 
expense to paca in this cemetery a statue which the taste that is 
born in an Italian, we may be sure, will make beautiful, comely, and 
ornamental, it seems to me we honor ourselves and we honor the 
dead by permitting the likeness of this 1 patriot and soldier to 
be pinged an the cemetery ; and I think the more promptly, without 
delay, we give our consent to such an application the more we honor 
ourselyes and the more we honor him. 

Mr. HAWLEY. Mr. President, this is a question of taste and of 
sentiment. What I might say to-morrow I do not know, but Iam not 
ready to enthusiastically accept this idea. These cemeteries are 
sacred ground devoted to one pa ose, devoted to the burial of sol- 
diers who died for the Union. 1 not yet, so far as I know, even 
put up a statue of any distinguished soldier of this land who died in 
any other warorsince that war. These places have been reserved alone 
for the bones of those who died during the war at or near those places. 
If we permit the statue of Garibaldi to be erected, even by the gift 
of generous friends—and no man shall go ahead of me in honoring his 
memory—I do not see why it is not equally . to put astatue 
of John Bright there and of Laboulaye, and in succession of every 
distinguished foreigner who was our friend in that controversy, and 
then the especial beauty and significance of that ground will to me be 

‘one, I do not care how great the men who may be honored by statues 
there. That is at this moment my sentiment and my feeling. Ishould 
rather have the joint resolution lie over for a day at least, that we 
may think of it. It is the beginning of a change in what is to me 
sacred ground. I move that the joint resolution be referred to the 
Committee on Military Affairs. 

The PRESIDENT pro tempore. 
refer. 

The motion was agreed to—ayes 27, noes not counted. 


PIEDRO DE BUZZI. 
Mr. VAN WYCK. I offer the following resolution: 


Resolved, That the President be requested, if in his judgment not incompatible 
with the public interest, to communicate to the Senate the correspondence be- 
tween the State Department and the Spanish claims commission, and also between 
the State Department and the Spanish Government in relation to the claim of 
Piedro de Buzzi, a naturalized citizen of the United States. 


It may be proper that I should simply state that the call for this 
information is by reason of its relation*or supposed relation to the 
Tights of naturalized citizens. 

‘he resolution was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the report of 
the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. No. 4222) 
making appropriations for the support of the Military Academy for 
the fiscal year ending June 30, 1883, and for other purposes. 


ENROLLED BILLS SIGNED. 


The eee also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 102) to provide a building for the use of the United 
States circuit and district courts and post-office at Erie, Pennsyl- 
vania; and 

A bill (S. No. 1673) to authorize the Secretary of the Treasury to 
examine and report to Congress the amount of all claims of the 
States of Texas, Colorado, Oregon, Nebraska, California, Kansas, 
and Nevada, and the Territories of Washington and Idaho, for money 
expended and indebtedness assumed by said States and Territories 
in repelling invasions and suppressing Indian hostilities, and for 
other purposes. 


The question is on the motion to 


POWERS OF PRESIDING OFFICER. 


Mr. FRYE. I intended this morning to have called up the pro- 
posed rule reported by the Committee on Rules a day or two since, 
and also another proposed rule reported at a former earlier day, but 
as by agreement at one o’clock the national-bank bill is to come up, 
there will hardly be time. Therefore I give notice that I shall to- 
morrow morning call up the resolutions proposing amendments to 
the rules, 

The PRESIDENT pro tempore. 
to-morrow. 

Mr. FRYE. On Monday morning, then. 


RAILROAD IN INDIAN TERRITORY. 

Mr. DAWES. Yesterday I objected, under the Anthony rule, to 
the consideration of the bill (S. No. 1122) to grant to the Mississippi, 
Albuquerque and Interocean Railway Company the right of way 
through the Indian Territory. I have examined the bill since, and 
with a slight amendment, which is consented to by all parties, it 
seems to me that the rights of the Indians are perfectly protected, 


The Senate may not be in session 
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I should like, therefore, that the Senate should take up the bill and 


consider it to-day. I understand there was a unanimous agreement 
entered into last night that would interfere with the consideration 
of the bill after one o’clock. I would therefore like to ask the con- 
sent of the Senate to take it up at this time. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Railroads with an 
amendment, to strike out all after the enacting clause and insert: 


That the Mississippi, Albuquerque and Interocean Railway Company, a cor- 

ration under the laws of the State of Arkansas and the Territory of New Mex- 
feo, shall have the right of way from a point in Polk County, in the State of Ar- 
kansas, on a line of the Indian Territory, at or near the thirty-fifth parallel of 
north latitude, running westwardly, at or near said parallel of the said north lat- 
itude, about one hundred and twelve miles through the Choctaw Nation, about 
eighty-seven miles through the Chickasaw Nation, and one hundred and forty 
miles more or less through the Wichita, Caddo, and other reservations west of the 
Chickasaw Nation, said line being nearly due east and west, for the p of 
constructing, maintaining, and operating a railway and telegraph line through the 
said country above mentioned. The right of way for said railway and telegraph 
line shall be one hundred feet in width on both sides from the center of the main 
Shon 1 — * hundred feet in width at stations for a distance of three thousand 

‘eet in length. 

Sec. 2, That the said railway company shall Pay full compensation for all prop: 
erty injured or destroyed by said company, and for all material taken and used in 
the construction, operation, or repairs of said railway and telegraph line, and shall 
take no such material except under contract with the proper authorities of the 
said nations and tribes through whose reservations the said railway may pass, and 
according to the laws of said tribes, where laws of the kind exist. Before the con- 
struction of said railway and telegraph line through any lands held by individual 
occupants, according to the laws, customs, and usages of said tribes, full compen- 
sation shall be made to such occupants for all proport to be taken or damages to 
them by reason of the construction of said railway and telegraph line. In case of 
failure to make amicable settlements in any case, either national or individual, 
such compensation shall be determined by appraisement of three disinterested 
referees, one to be selected according to their own method by the tribe claiming 
damages or compensation, or to which the person or persons claiming 8 or 
compensation may belong, and one each by the Secretary of the Interior and said 
railway . 

Sec. 3. That this provision shall also apply to all cases of injury to persons or 
props occasioned by the construction, repairs, or operation of said railway and 

elegrapb line after the construction thereof shall have been commenced. Said 
arbitrators shall receive not exceeding $4 per day for each day actually engaged, 
with mileage not exceeding six cents per mile, and witnesses shall receive the 
usual fees allowed by the laws or courts of the said nations or tribe. Costs shall 
be mado a pen of the award and be paid by the seam party. Said referees or ar- 
bitrators shall also have power to assess and determine the amount of compensa- 
tion to be made by said railway company to the respective tribes for the uses and 
grants hereinbefore given. Said compensation shall be paid by the said railway 
company semi-annually to the treasurers of the said nations or tribes every year 
during the existence of the rights and privileges granted to said company by 
this act, to. be used for the benefit of schools therein. In case of failure to pay 
such awards, or in case of dissatisfaction by the tribes or tribe or individuals 
thereof with such awards, the injured parties shall have the right of recourse to 
all legal remedies that may be applicable in like cases in the judicial tribunals; 
and consent is hereby given that Mie civil jurisdiction of the district court of the 
United States for the western district of Arkansas, and such other courts as may 
be established by authority of the United States, shall be extended within said 
Territory without distinction as to citizenship of the parties, so far as may be 
necessary for the enforcement of the provisions of this act. 

Sec. 4. That nothing in this act shall be constrned to prohibit Congress from im- 
posing such taxes as it may deem just and proper, upon the railroad hereby au- 
thorized, for the benetit of the Choctaw and Chickasaw indians, so long as the 
shall occupy and possess the Territory, or to prohibit any State or States which 
may hereafter be formed out of said Territory from 1 5985 taxes upon said road. 

Src. 5. That within ninety days from the passage of this act the said compan 
shall accept the provisions of this act, and within five months thereafter the sai 
Ca atone fix and determine the general route of its line of road inaccordance 
with this act, by filing with the Secretary of the Interior a map of preliminar: 
survey; and by filing copies thereof in the offices of the governors or chiefs of sai 
nations and tribes, respectively; and thereafter no claim for a subsequent settle- 
ment and improvement along such line, within one hundred feet on cither side 
thereof, shall be valid as against the said right of way; and within one year from 
the date of the acceptance of this act by said company as herein provided the said 
company shall file with the Secretary of the Interior a map showing the definite 
location of its line of roads and telegraph, as designated in the first section of this 
act, and shall complete the said road and telegraph through the lands of said 
nations within the further period of five years. 

Sec. 6. That the said right of way sball not be settled upon, by authority of 
said railway company, by non-citizens of said nations, except snch employés of 
said company as are necessary to the successful operation of said railway and tel- 
egraph line, and their families: Provided, That only agents, operators, employés, 
and section men shall be exempt by reason of such employment from payment of 
permits as required of other non-citizens of said nations. 

Sec. 7. That the said railroad 5 1 shall execute a bond to the United 
States, to be filed with and approved by the Secretary of the Interior, in the penal 
sum of one hundred thousand dollars, for the use and benefit of the nation or 
tribe n reservation said railway and telegraph line may pass, to cover 
any and all damages which may accrue by reason of the failure of said railway 
company to comply with all or any of the provisions and conditions of this act. 
Said bond shall be good and valid against said company, its successors and as- 
signs, and shall be renewed at the 8 of every five Fears, and whenever, 
in the judgment of the Secretary of the Interior, a renewal of the same shall be 
Pena necessary for the protection of the interests of the Indians or ofthe United 

tates. 

Sec. 8. Thatif within five months after the passage of this act the company afore- 
said shall fail to accept the conditions herein specitied, by a resolution of its board 
of directors certified to and filed with the Secretary of the Interior, or shall fail 
within one year from the filing of the acceptance of its charter to file its map of 
definite location in accordance with this act with the Secretary of the Interior, or 
shall fail to construct its road within the time and as hereinbefore provided, then 
all the rights of said company under this act shall thereupon cease and determine, 
and the Secretary of the Interior shall so declare; and in the event of the failure of 
the said railway company to file its acceptance of the provisions of this act within 
the time hereinbefore specified, and thereafter to file its map of definite location in 
acco ce with the provisions of this act, and to complete said road within the 
time herein granted, then the privileges herein granted to said railway r 
shall apply to any other incorporated company that shall have first obtained the 
sappig of the President of the United States: Provided, That the said successor 
shall thereafter have the same time to perform, in all respects, the several acts and 


things herein enjoined to be done as is by this act 14 to the original grantee, in- 
cluding the definite location, in accordance with this act, and the filing of bond as 
Heriot Se eth : And provided further, That any railroad company eoz therights 
confi by this act shall construct and maintain continually all road and high- 
way crossings and necessary bridges over said railway wherever said s and 
highways do now or may hereafter cross said railway’s right of way, or may be by 
the proper authorities laid out across the same. 

SEC, 9. That said railway company shall, before constructing any part of their 
road through the Indian Territory, obtain the consent of the Choctaw and Chicka- 
saw Nations to the provisions of this act by an act of their legislatures, 

SEC. 10. That Congress may at any time amend, add to, alter, or repeal this act. 

Mr. DAWES. I move to amend the substitute, in line 1 of section 
6, after the word ‘that,’ by inserting: 

The civil and criminal jurisdiction of the Choctaw and Chickasaw Nations re- 
spectively over said right of way shall not be impaired or limited by this act; and. 

Mr. GARLAND. There is no objection so far as I know to that 
amendment; it only makes more secure the jurisdiction which the 
bill now proposes to leave undisturbed. 

The amendment to the amendment was agreed to. 

‘The amendment as amended was agreed to. 

Mr. DAWES. The bill as it now stands provides that the consent 
of the Choctaws and Chickasaws shall first be obtained to the ad- 
mission of this railway into their territory. I am of opinion that 
they are competent to decide that question for themselves; and then 
all other rights are provided for in the bill. I hope it will pass. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


PROPOSED ADJOURNMENT TO MONDAY. 


Mr. MORRILL. I desire to make a motion, and I make it at the 
request of onr President. It seems that the Sergeant-at-Arms de- 
sires to remove the carpets and put down matting. It will take 
two days, and in this hot weather it is very important that we should 
have the change made, and made at once. I move, therefore, that 
when the Senate adjourn to-day it adjourn to mect on Monday next. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont, that when the Senate adjourn to-day it 
be to meet on Monday next. 

Mr. SHERMAN. It is only a question whether for two or three 
wecks we are willing to spend $1,000 or so of public money in order 
to change the carpet in this room. As a matter of course, when we 
come back here next winter this carpet must be pnt down again, 
It is a small matter, and I donot wish to divide the Senate about it. 

The PRESIDENT pro tempore. The Chair would state that last 
week several Senators said that this carpet was very filthy; that 
Congress would be here until the middle of July, that the carpet 
ought to be taken up and matting put down, and the Senate Cham- 
ber cleaned. They requested the Sergeant-at-Arins to go among the 
members of the Senate and see if they were in favor of that being 
done. The Sergeant-at-Arms reported to the Chair that the Senate 
was pretty unanimous upon that subject, and thereupon the Chair 
took the responsibility of directing the Sergeant-at-Arms to get the 
necessary material and to have it put down in place of this carpet. 

That is the situation. The Chair would further state that this 
could be done by adjourning to-morrow evening and occupying Sat- 
urday and Sunday. TheSergeant-at-Arms says it will take two days 
to clean the room up and haye this material put down, at a cost of 
some $300. 

The question is on the motion of the Senator from Vermont. 

The question being put, there were on a division—ayes 18, noes 
16; not a quorum voting. 

Mr. COCKRELL. Let us have the yeas and nays. That will 
settle it. 

Mr. DAWES. I hope we shall not vote toadjourn over. It seems 
tome, and I think on consultation with those who have charge of the 
Chamber it will be found that the work can be done if we should 
adjourn over from to-morrow evening. We can have an early ad- 
journment to-morrow, and there will be time enough after that to do 
what isto be done, I really hope that the Senate will not adjourn 
over from to-day. 

Mr. DAVIS, of West Virginia. The Appropriations Committee, 
of which I happen to be a member, have had some conversation with 
the Sergeant-at-Arms, and it is believed by them that by adjourn- 
ing to-morrow evening at the usual time the work can be done by 
Monday morning. I only state this after having liad some tals 
with the Sergeant-at-Arms, 

Mr. MORRILL. If the yeas and nays have not been ordered, I 
will withdraw the motion. 

The PRESIDENT pro tempore. The motion is withdrawn, 

LAURINDA G. CUMMINGS. 


Mr.SEWELL. On the 13th instant the bill (H. R. No. 4345) grant- 
ing an increase of pension to Laurinda G. Cummings was reported 
adversely from the Committee on Pensions, and indefinitely pe 
poned. With the consent of the chairman of the committee I ask 
that the vote by which the bill was indefinitely postponed be recon- 
sidered, and that the bill be placed on the Calendar with the adverse 
report of the committee. 

he PRESIDENT pro tempore, If there be no objection, that orde” 
will be made, 
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NATIONAL BANKING ASSOCIATIONS. 


The Senate, as in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 4167) to enable national banking asso- 
ciations to extend their corporate existence, 

The PRESIDENT pro tempore. The pending question is on the 
5 of the Senator from Missouri, [Mr. VEst,] which will 

e read. 

The ACTING SECRETARY. The proposed amendment is to strike 

out all after the enacting clause and to insert: 


That whenever the charter of ay national banking association is about to ex- 
pire, or whenever any such association shall, by a vote of its shareholders edie 
two-thirds of its stock, determine to go into liquidation, and the bonds deposit 
by such bank to secure its circulation, or any part thereof, shall consist of 5 or 6 
per cent. bonds now continued at 33 per cent. interest, and redeemable at the 
pleasure of the United States, the Secretary of the Treasury is hereby authorized 
to exchange the notes hereinafter authorized for the bonds so held by said bank- 
ing association at par and accrued interest, or he may exchange the notes afore- 
said for standard gold or silver coin, and redeem said bonds with coin; and there- 
after the circulating notes of said bank shall be redeemed at the Treasury of the 
United States, and when so redeemed said circulating notes shall be canceled and 
destroyed. And any national banking association whose circulation is secured 
by bonds of the United States other than those above described, and whose charter 
is about to expire, or whose stockholders, by a vote of two-thirds thereof in amount, 
shall determine to go into liquidation, shall proceed, as provided in sections 5221, 
5222. 5224, and 5225 of the Revised Statutes, by making a deposit of the notes here- 
inafter authorized, legal-tender notes, or gold or silver coin, and thereafter the 
circulating notes of such banking association shall be redeemed at the Treasury 
with the notes hereinafter authorized. 

Sec. 2. That the Secretary of the Treasury is hereby authorized and directed to 
cause to be printed and engraved Treasury notes of the United States, to an amount 
not exceeding the present outstanding national-bank note circulation, with such 
devices and inscriptions as he may direct and approve, in denominations of $10, 
$20, $50, $100, and $1,000, and which shall be made payable on demand, at the oflice 
of the assistant treasurer in the city of New York, in standard gold or silver coin, 
when presented in sums of not less than $100; and said notes shall be signed by the 
‘Treasurer and countersigned by the Register of the Treasury, or their signatures 
theretoengraved. Said Treasury notes shall be receivable and payable for all dues, 
1 and claims for which national-bank notes are now receivable and pay 
able, 

Src. 3. That no national banking association shall hereafter be organized ; nor 
shall any circulating notes be hereafter issued to any bank now organized, except 
in redemption of mutilated, worn, and defaced notes issued by such banking 
institutions already organized, and outstanding at the passage of this act; nor 
shall any existing banking association increase its circulation, or the amount ot 
‘Treasury notes authorized by this act exceed at any time the amount of national- 
bank notes outstanding at the passage of this act. And for the purpose of the 
prompt redemption of said Treasury notes the Secretary of the Treasury shall 
maintain a redemption fund, in standard gold and silver coin, of not exceeding 
25 and notless than 15 per cent. of the 1 of said Treasury notes; 
and in order to obtain said coin-redemption fund he is hereby authorized to set 
aside from accruing surplus revenues, from time to time, such sums of stand: 
gold and silver coin as with the redemption fund for the outstanding legal-tender 
notes now held in the Treas will constitute the maximum percentage above 
stated on the outstanding legal-tender circulation and the Treasury-note circu- 
lation hereby authorized. 


Mr. COKE. Mr. President—— 

Mr. MORGAN. Before the Senator from Texas proceeds, let me 
suggest that I offered yesterday an amendment to section 11 of the 
bill which would come in more properly than a substitute to the 
entire bill at this stage of the proceedings. 

The PRESIDENT pro tempore. Any amendment to perfect the bill 
would come in before a substitute. 

Mr. MORGAN. I offered it yesterday and had it printed. I ask 
that that amendment be taken up in advance of the amendment of 
the Senator from Missouri, which is a substitute to the entire bill. 

The PRESIDENT pro tempore. When the Senate comes to voting, 
that will bethe order in Which it will be done. The amendments will 
be taken up in order, those to perfect the bill first, and afterward 
the substitutes. The voting on amendments begins at five o’clock, 
and Senators have until that time to speak. 

Mr. COKE. Mr. President, I am opposed. to the penging bill for 
the recharter of the national banks. The reasons upon which this 
grove was founded have ceased to exist, while the experience of 
the country fully verifies the anticipations of those who opposed the 
system, as one full of evil influences. If there was ever a time, which 
I deny, when the system of national banks was wise and expedient, 
that time has passed, and the conditions have arisen which require 
the Government to resume and exercise in the interest of the whole 
people its constitutional power and duty of providing the country 
with a circulating medium. For this purpose I favor and will sup- 

bort the substitute offered by the honorable Senator from Missouri, 
Esir. n embodying as it does substantially my views of a proper 
policy on this subject. 

It is not my purpose to attempt in the remarks I will offer a 
comprehensive review of the merits and demerits of the national 
banking system, nor a detailed statement of my reasons for support- 
ing the substitute, but briefly to present a few of the leading and 
most prominent grounds justifying the vote I shall give. 

The national banks are based upon the national debt. Government 
bonds deposited with the Secretary of the Treasury are the founda- 
tion upon which national-bank notes are issued, and the only guar- 
anty for their redemption and payment. If the Government should 
call in the bonds and pay them the national banks could no longer 
exist. A payment of the national debt would operate a complete 
destruction of the national banks by destroying the foundation on 
which they rest. A perpetuation of the national debt, with its an- 
nual burden of interest to be wrung from the people, is absolutely 
necessary to a perpetuation of the national banking system. 


This bill proposes in substance to recharter the banks for a period of 
twenty years. Who heredoubts for one moment that the meaning of 
this is to perpetuate both the national debt and the national banks? 
The argument on which the defenders and advocates of the national 
banks almost entirely rely is that these institutions, after seventeen 
years of existence, mye become indispensable to the business interests 
of the country. How much stronger will that argument be twenty 
years hence? If potent as it seems to be now, this bill, under its per- 
suasive influence having passed the other House of Congress by a large 
majority, in twenty years more—no man will gainsay it—the system 
will have been . and with it that supremest of all curses 
that ever blasted the prosperity and withered the hopes of any peo- 
ple, a national debt. 

If the banks are intrenched in power by the passage of this bill, 
will they permit the foundation on which they rest, and themselves 
with it, to be destroyed by the payment of the public debt? Never. 
The public debt will be kept upon the shoulders of the poop for 
the benetit of the banks, It will not be paid, and the people will 
pay interest without ceasing for all future time, in order to sustain 
the system of national banks. With the passage of this bill, Mr. 
President, I regard the perpetual existence of a great national debt 
an assured fact, and read in the history of the old countries across 
the ocean, where a national debt which supports an untaxed aris- 
tocracy and enslaves the masses of the people to the payment of 
interest is regarded by the ruling classes as a national blessing, the 
future of this. Why do I say that this bill, renewing bank charters 
for only twenty years, perpetuates the banks and the public debt? 
Because I know the power of these banks. 

General Jackson thought one bank with less than $40,000,000 of 
capital dangerous to the liberties of the country, to the freedom of 
elections, to the independence and purity of the press, and to the 
honesty and integrity of the Government. He recognized the vast 
power of regulation and control over the circulating medium of the 
country, giving value and availability to all property, as too great 
to be intrusted to any corporation. He fought and crushed the 
bank finally, it is true, but the bank fonght back, and fell only after 
a struggle which shook the country from center to circumference 
and occasioned widespread ruin, so great was its power and com- 
bativeness. But that bank, powerful enough though it was to tax 
to the utmost the resources and powers of Jackson backed by a 
great party, was a pygmy compared to our system of national banks, 
nearly 2,200 in number, under a common head, and with a capital ag- 
gregating more thas $500,000,000. 

We have some experience which ought to warn us of the tremen- 
dous power existing in this bank corabination and its danger to our 
people and institutions. That combination aspires to the absolute 
control of all the circulating medium of this country and is deter- 
mined to possess it. It means that gold and national-bank notes, the 
volume to be contracted or expanded at its own sweet will and pleas- 
ure, shall be the only medium of exchange, and that all the products 
of industry in this great country shall be subjected in value to its 
manipulation. Ina word, it means to take to itself the profit of sup- 
plying this country with money and the advantages consequent upon 
this vast power. That this power has been and will be utilized for 
the enrichment of these corporations we need no stronger evidence 
than the fact shown in official reports that in twelve years, from 1869 
to 1881, the national banks divided among their stockholders, in 
dividends, $517,825,392, besides laying aside $127,238,394 of surplus, 
and all done on a capital of $459,000,000. 

The combination is bold, grasping, and avaricious. It labors un- 
ceasingly and always for powerand gain. In 1869, being the heay- 
iest bondholders in the country, it was chiefly through the influence 
of the banks exerted upon Congress that the public debt then pay- 
able in lawful money or currency was conyerted into obligations to 
pay coin. Through the same influence silver was demonetized in 
1873 and coin made to mean gold, By these processes the burden of 
the public debt, and in the same ratio the profits of the holders of 
bonds, were enormously increased. Twice when bills providing for 
the free coinage of silyer have passed the House, bearing down all 
e by immense majorities, under the impulse of a great po 
war demand, the banks have been able to defeat the measure in the 
Senate, and were able to cause an executive veto on the present law 
remonetizing silver, afteringrafting npon it the stigma of inferiority. 

Although the bill was passed over the veto of the President, and 
silver is a legal tender, the law is successfully defied by the banks, 
in their refusal to recognize it in their clearance-houses, or to issue 

eneral certificates of deposit for it, and silver through their agency 
is a degraded coin, in violation of law and the repeatedly expressed 
will of the American people; nor are the banks yet content, for they 
are still at work as vigorously as ever for the destruction of silver 
money. We have in circulation $346,681,016 of legal-tender notes 
issued by the Government, redeemable on demand in gold and silver. 
They represent that amount of the public debt. They bear no in- 
terest. If retired or destroyed, the Government would be compelled 
to issue the same amonnt of bonds, on which the annual interest 
would, in round numbers, be $12,000,000; so these notes save to the 
people that amount of interest while furnishing a safe, solvent cir- 
culation. The national banks are, and have for years been, clamor- 
ing for the retirement and cancellation of these notes and are work- 
ing might and main for the accomplishment of that purpose, These 
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and silver out of the way, would leave them a clear field and a rich 
harvest, and a great people with all their wealth for subjects. 

The President and Secretary of the Treasury, as did their prede- 
cessors, urgently recommend a suspension of silver comigo a stop- 
page of issuance of silver certificates, and a retirement of the legal- 
tender notes, exactly as the banks desire. Just ene year ago, when 
we passed a bill refunding the public debt ata reduced rate of inter- 
est, by which $15,500,000 annually would have been saved to the 
people, the power of the banks was again felt in a merciless com- 
pulsion upon the President, who, because they threatened to contract 
the circulation and create a paap; vetoed the bill. Is further evi- 
dence of their power needed? It is found in the passage of this bill 
through the House, against the will of the American people, as it will 
pass through this Senate, and be approved by the President, and be- 
come a law. 

When we look back and see what these banks have accomplished 
in the past seventeen years in national A recip through their 

litical influence, and know as we do what their purposes are, 

oldly avowed and openly labored for, who can expect that with the 
passage of this bill, which gives them twenty years for growth and 
expansion and strengthening and fattening, that they will ever per- 
mit the public debt paid and themselves put out of existence? No 
sir; they will never permit it. They mean to live and prosper and 
w richer day after day and year after year for all future time, and 
keep under their feet as apedestal the public debt, and under that 
will be the working people of this country, bearing the burden of the 
whole. Why, sir, it is already openly avowed in both Houses of 
Congress and in the public prints that the bonds should not be paid, 
but funded for banking purposes. The business interests of the coun- 
try are said to require it. How will it be twenty years from now, 
when the banks have doubled or trebled in number and in capital, 
and have thoroughly permeated the country and become intertwined 
with all its interests, control its currency, and give law to its com- 
merce and system of exchange ? 

Gentlemen avow extreme abhorrence for a national debt, yet de- 
liberately erect an uncontrollable power which in self-defense must 
and will perpetuate that debt; which can only preserve its own ex- 
istence by preserving its foundation, its life-blood, the national debt, 
in perpetuity. The fathers of the Republic, the statesmen of to-day, 
the wise men of all parties and all times haye solemnly warned us 
against a national debt as an evil more destructive of popular lib- 
erty, of national prosperity, of individual welfare, and of republican 
institutions than any other; as a curse and a calamity second to no 
other; but no heed is given to the admonition ; all is forgotten in the 
haste to succumb to the power and minister to the behests of a great 
system of banking corporations, 

A power which has made war and is still warring upon the inter- 
ests of the people, which controls Congresses and Presidents and 
compels them toa violation of the fundamental maxims of good gov- 
ernment, is incompatible with the supremacy of the people in this 
country. Every consideration which impelled General Jackson to 
stamp out the Bank of the United States, every argument used by 
the opponents of that institution, appeal to us with twentyfold force 
against the recharter of the national banks. They originated in the 
necessities of a great war, when the Government was compelled to 
build up a market for its securities preparatory to an establishment 
of the vast credit necessary to maintain its armies in the field. This 
necessity has long since ceased. The credit of the Government rests 
upon an impregnable basis and is the highest of any government in 
the world. 

The total pile pts debt of the United States was on the 
3ist day of May, 1882, 81,478,952, 800. From the 30th of June, 1881, 
to the 31st of May, 1882, being eleven months, $139,123,654.56 of the 
public debt was paid. In the same ratio of payment for June we 
will during this fiscal year pay $150,000,000 of it. At this rate of 

ayment we can discharge the whole of it in lessthanten years. At 
5100000, 000 per annum we can pay it all in Jess than fifteen years. 
This consideration is not weakened by the fact that some of the bonds 
are not due within these dates, as the premium is small now and 
will as they mature become rapidly less; yet the friends of this bill 
have resisted successfully every effort to reduce the bank charters 
to less than twenty years, thus showing conclusively that a payment 
of the debt is not anticipated, not expected, not desired, because if 
the debt were paid the banks could not exist. What public policy, 
what principle of expediency is it which rises in vindication of this 
banking system, sufticient to overcome objections to national bank 
in the better days of the Republic when the people ruled, deemed 
conclusive and unanswerable, until the unyielding exigencies of a 
great war long since past caused a departure? 

The changes are rung with great emphasis on the uniformity of 
the currency and the absolute security of the bill-holder, It is true 
that the national-bank notes are absolutely safe. A note ona broken 
national bank is as good as one on a solvent bank. Why? Simply 
because the Government guarantees the notes, not because they are 
issued by national banks. None but the sovereign can coin or stamp 
money and declare its value. To do this is the highest performance 
of sovereign power. The national banking act and the pending bill, 
which is a renewal of that act, delegates this great power to a com- 
bination of corporations as a monopoly, imposing a prohibitory tax 


upon the issuance of notes by any other corporation or person. Why 
the necessity for delegating this great power? 

It is the duty of the Government to provide a circulating medium 
for the people. Would a currency issued by the Government be less 
uniform, and guaranteed by the Government be less safe and stable 
than the national-bank notes? Then why have national-bank in- 
termediaries between the people and their Government in furnishing 
a circulating currency? It is surely in the interest of economy for 
the Government to issue and guarantee its notes direct to the people, 
redeemable on demand in gold and silver, rather than have them 
pass through the hands of national banks to be tolled to the extent 
of millions of dollars before reaching the people. ‘The Government 
pays 34 per cent, interest on the bonds deposited by the national 

anks as security for its guarantee of notes, and issues 90 per cent. of 
the faco value of the bonds in bank notes, which are loaned to the 
people by the banks at rates all the way from 6 to 25 per cent. In 
other words, the people pay first the interest on the bonds, and sec- 
ond, the interest on the notes, which represent the bonds. In short, 
the banks receive interest on $1.90 when they have only SL invested, 
and all is paid by the people. As a business transaction, and on the 
score of economy, this system is utterly indefensible. 

No man with capacity enough to be intrusted with the manage- 
ment of his own business wonld for one moment think of carrying it 
on in that way. Why should the Government doit? Why should 
the Government delegate the sovereign power of supplying the coun- 
try with a circulating medium to a number of corporations, a fran- 
chise of enormous value, and pay them besides a heavy bonus to ex- 
ercise it, when it can be exercised by itself with a great saving to 
the people, and a currencey furnished Aay reliable and unobjec- 
tionable? Suppose the Government, instead of paying interest on 
the bonds deposited by the banks as security for the redemption of 
their notes, should call in the bonds for payment, and issue its own 
Treasury notes of the same denomination with the bank notes, redeem- 
able on demand in gold and silver and receivable for all public dues, 
for this purpose; would not the notes be at least as safe and as uni- 
form in value as the national-bank notes? Would not the payment 
of interest on the bonds be saved by this process? 

Would it not be in the interest of economy, and help to lift some 
of the burden from the tax-payers to pay off enough of the public 
debt in that way to furnish a sufficient circulating medium for the 
country? Is it not better to convert so much of the public debt into 
anon-interest-bearing shape, asit wonld bein Treasury notes needed 
for money by the people, than allow it to remain in interest-bearing 
bonds, for the benefit of the national banks? Would not these notes 
and silver and gold certificates be as good money convertible at 
pleasure into coin as they would be guaranteed by the Government, 
as anybody could ask or desire? As fast as the charters of the na- 
tional banks expire, aud their notes come in for cancellation, Treas- 
ury notes could be issued to replace them until the last one was taken 
up, without revolution or shock or inconvenience to business. 

All these plans have been proposed, and voted down by the advo- 
cates of national banks, who insist upon the passage of this bill 
upon an extension of the bank charters for twenty years, which, as I 
have shown, is equivalent to a perpetuation of them and of the inter- 
est-bearing debt on which they are predicated. 

The Secretary of the Treasury in his last report, afterechoing the 
demand of the national banks for the destruction of silver, silver cer- 
tificates, and legal-tender notes, with great fr.ukness remarks: 

There need be no apprehension of a too limited supply of paper circulation. The 
national banks are ready to issue their notes in such quantity as the laws of trade 
demand, and as security the Government will hold an equivalent in its own bonds. 

The plain English of these recommendations is to destroy two- 
thirds of the circulating money of this country—that portion of it 
on which no interest is paid by the Government—and replace it with 
national-bank notes necessarily predicated on interest-bearing bonds. 

The only portion of our circulating money which is costing us 
nothing, on which no interest is paid, is thus sought by the bank 
advocates to be abolished and replaced with national-bank notes, 
on which interest must be twice paid before it reaches the people. 
I challenge contradiction when I say that the advocates of national 
banks generally, (of course there are a few exceptions, ) and especially 
the executive branch of this Government in all its departments, are, 
as shown by the records, seeking to degrade and drive out of exist- 
ence every character of money in use in this country except gold and 
national-bank notes. z 

The silver and legal-tender notes and silver certificates sought to 
be destroyed constitute the only breakwater which stands between 
the people and the power of the national banks. If they are de- 
stroyed the banks will issue paper to take their place, and control 
all the paper money in this country with unlimited power to expand 
and contract the volume of circulation at pleasure. This power will 
make them absolute masters, financially, of the country, and enable 
them, as experience has shown, to antagonize successfully the will 
of the people whenever and wherever it will increase their gain to 
do so, The observation of the Secretary of State I have read, that 
“ the banks are ready to issue their notes in such quantity as the 
laws of trade demand,” indicates clearly the argument on which the 
advocates of the banks attempt to justify a transfer to this huge mo- 
nopoly of the great franchise of issuing all the paper money of the 
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country. They claim that the ‘ business interests of the country,” 
creating the demand for money will regulate its supply by the banks. 
There was never a greater fallacy. 

The error rests in the assumption that the banks are operated in 
the public interest, when in fact they are established by individuals 
for private profit and run for the money to be made in that line of 
business for the stockholders. The interests of the public have no 
place in the estimate of those who own these banks further than is 
necessary to enable them to make money out of the public. Private 
individnals do not combine, put their own money into a common 
treasury under a bank charter, except for their own profit. Nobody 
can complain that they donot. Those who own these banks are gen- 
erally men of thrift, enterprise, and capital, good people and good 
citizens, It is not of them I complain, for their business is lawful 
and legitimate. It is the system I oppose. It places a great fran- 
chise, a part of the sovereignty of the Government, which should be 
used for the equal benefit of all, into the hands of a few, to be nsed 
dor private profit. It is so used. 

The national banks are united in an association, with a president 
and secretary and treasurer and other oflicers. Representativesof all 
the banks mect at Saratoga every summer, when they consult as to 
their mutual interests, with a view to unity of purpose and har- 
mony of action. By means of the telegraph, in one night, every na- 
tional bank in the United States can be brought into conference and 
a line of policy agreed on. Money may be made scarce or abun- 
dant. The volume can be contracted or expanded as the private in- 
terests of the bankers may dictate. What would be said of a grant 
of the power to issue all the paper money we use to one individual 
or corporation? Under the control of one will it is easy to see how 
money could be locked up in vaults, the country distressed for the 
want of it, and property reduced to a fraction of its intrinsic value, 
and then be bought up. By liberating the money, throwing it out 
into circulation, propery, would rise in yalue and the money mo- 
nopolists could sell out at great profit. 

Nothing is plainer than that such an individual or corporation by 
repeating this operation would soon own everything he desired, with 
»ower to dictate who should own the balance. In proportion as tlie 

anks can combine, can concentrate their efforts and harmonize on 
plans for mutual enrichment at the expense of the people—and we 
all know that they work together—they haye it in their power to 
accomplish the same results. With the power in their hands, all 
experience teaches that they will make all the money they can for 
their stockholders; that no sentiment of patriotism, no consideration 
of paute policy, will restrain them from pursuing that course which 
will put the largest amount of money into their coffers. When the 
funding bill was passed by Congress at the last session, in order to 
compel the President to veto it the banks combined, and within two 
weeks raised the interest on money from 6 per cent. per annum to 1 
per cent. per day. The President succumbed; the people lost 
$15,500,000 ; the banks pocketed the lion’s share. 

The individuals who as bankers possess the power to manipulate 
and control the money of the country, who are moved solely by the 
desire to make money for themselves, are fully aware of the differ- 
encein the value and purchasing power of money under different cir- 
cumstances, and would be more than human not to avail themselves 
of their knowledge and power for their own gain. We hear every 
year of “corners” being made in wheat and corn and pork and cot- 
ton and other pone by those who deal in those things, first to 
depress until they buy up all in the market, and then to elevate the 
prices and sellout. This thing is done constantly, and the pro- 
ducers are robbed systematically. Give the national banks the right 
to issue all the paper money in this country, (and practically no 
other sort is used, except a little silver for change,) as they will 
have if the recommendations of this and the preceding Administra- 
tions are carried out, and they can “corner” money whenever it 
pleases them to do so. 

They can inflate and flood the country with their notes, inaugu- 
rate an era of speculation and extravagance, cover the conutry with 
mortgages, and then contract so that money cannot be had, and fore- 
close. The national banks are money-making machines for the stock- 
holders and owners. They are in no sense trustees of the public. 
There is no trust relation between them and the people. There is 
no obligation upon them to care forthe public interest. The public 
interest is no concern of theirs further than it affects their interest. 
To that extent the ‘ business interests” of the country will receive 
their attention, and no further. Their interest is that tbe “ Dusi- 
ness interests” of the country shall be able to stand the exaction of 
a large amount of profit, and they sustain them for that purpose. 
When the interests of the banks conflict with those of the public, of 
course the latter will be sacrificed. A few years ago, whenthe pre- 
mium on bonds ran up to a high figure, it was an every-day practice 
for the banks, without regard to the necessities of the public for 
money, to surrender their notes for cancellation, withdraw their 
bonds, and sell them to realize the premiums. 

The question with them is, how shall we make the largest amount 
of money out of the public? not how the “public interests” can be 
best subserved. To subject the ‘public interests” to the will of the 
national banks, as this bill and the policy of this Administration seeks 
to do, for a supply of money, is to place the lamb under the guardian- 
shipofthe wolf. Self-interest isthe law which governs the bank com- 


bination, and to place the money of this country in its keeping is 
to hand over the wealth of the country and the industries of the 
people to the guardianship of a money-getting, grasping syndicate, 
to be squeezed and pressed and plucked and tleeced to the fullest 
extent that it can be done without killing the goose that lays the 
golden egg. 

The question recurs in all its force, Why shall we do this thing ? 
Why should we deliver this inherent prerogative of government to 
issue money, which should be exercised for the equal benefit of all 
the people and in the most economical way,to an incorporated mo- 
nopoly for private enrichment? Would the banks struggle and fight 
for it, and lobby for it, if it were not valuable; and if valuable, does 
not its value belong to all alike, and should it be taken from the 
whole and given toa few? Why should not the Government exer- 
cise its own powers and discharge its own duties to the people in 
issuing itself and guaranteeing for itself the money it pays a heavy 
profit to the banks for issuing? The uniformity, the stability, the 
perfect safety of the national-bank notes as a curreney everybody 
admits is derived solely from the guarantee the Government has given 
that they shall be redeemed on 1 ottker in gold and silver or in 
legal-tender greenbacks, themselves redeemable on demand in coin. 

Instead of paying $11,000,000 to the national banks for the priv- 
ilege of indorsing their notes, why not the Government issue its 
own notes, pay the bonds held by the national banks, save the eleven 
millions of interest, thereby substituting a non-interest-bearing for 
an interest-bearing debt, and at the same time furnish the country 
a steady, uniform, and unexceptional currency? But no,say the ad- 
vocates of national banks, the representatives of the people and 
the States in Congress, the Secretary of the Treasury and the 
President are not learned in ‘‘ the laws of trade,” and do not know 
how much circulating medium is needed in the country; only the 
presidents and directors of the banks have this knowledge. This 
is the old argument, under which the powers of Government are 
being gradually but surely taken away from the people and their 
representatives, and their exercise vested in persons not vhosen or 
elected by the people, and in no sense representative or responsible. 

It is said that Congress does not know enough of the laws of trade 
and commerce and of the relations of the different branches of in- 
dustry to each other to fix und adjust a revenue tariff, and that a 
commission must be appointed to doit. Look at the collection of 
individuals just appointed by the President for this purpose, and see 
a practical refutation of the entire argument, in nine mediocre, re- 
spectable, and, with two exceptions, utterly unknown persons, rep- 
resentatives of protected interests, who will higgle and bargain 
with each other in private for a division of spoils between the 
special interests they represent and join in a unanimous report ap- 
plauding and justifying the wholesale robbery of the great body of 
the people under a system of protective-tariff bounties. Why should 
these individuals care for the interests of all the people when they 
have been selected as the representatives of special interests whieh 
are enriched in exact proportion to the weight of burden they can 
place upon the whole people in the shape of tariff taxation ? 

The people, the great body of producers and tax-payers, have no 
representation on that commission, just as they have none in the 
national banks. So it is said that interstate commerce and the 
freights and charges of railroads cannot be regulated by law, but 
must be left to the railroad presidents and directors, or the subject 
confided to a commission to be manipulated by railroad influence, 
because Congress is not well enough informed to legislate on the snb- 
ject. Here are three great subjects—finance, tariff taxation, and in- 
terstate commerce, the latter controlled absolutely by railroad com- 
panies, the three comprehending all the sources of national and in- 
dividual welfare and prosperity, virtually and I will say actually 
declared to be beyond the ability of Congress to legislate upon intel- 


-ligently, and the power over them either delegated bodily as monop- 


olies to the management of special interests or in the hands of com- 
missions. 

Sir, it is time either to call a halt upon legislation of this char- 
acter and retrace our steps, or for the people to amend their Consti- 
tution, which is predicated upon the theory that they are capable of 
self-government, for the unmistakable meaning of these measures 
is to take these great and vital questions away from the people, 
upon the avowed ground and for the ayowed reason that they and 
their representatives are incapable of understanding and dealing 
intelligently with them. If these positions are well grounded, the 
Government has grown beyond the capacity of the people, and needs 
to be remodeled in accordance with existing conditions. If, as I 
maintain, this Government belongs to the people, and they are capa- 
ble of managing it, then it should be administered in their interest, 
and the representatives of the States and people should exercise its 
powers, and not delegate them to bank monopolies and railroad 
and tariff commissions. 

The power to issue money is an inherent soyercign prerogative. 
It cannot be said that Congress is incompetent to discharge this 
function of government withont admitting that in respect to this 
vital requirement our Government is a failure, which, for one, Lam 
not only not prepared to admit, but believe the truth of history shows 
to be an utterly false and groundless assumption. I instance the 
existing volume of legal-tender notes issued by the Government, the 
best currency this conntry in all its history has ever known. The 
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elasticity of the volume of circulation, so much talked about, shrink- 
ing and enlarging under the operation of the laws and requirements 
of trade, which it is said cannot be provided for by general legisla- 
tion, but is adjusted to meet exigencies as they arise in the business 
transactions of the national banks, would be provided for by those 


who do the business of the country and have possession of its circu- 


lating medium, by banks of discount and deposit, which do not issue 
ove ating money, as well as it conld possibly be done by national 
anks. 

Let Congress resume and execute the functions of Government in 
providing a circulating medium by canceling bank notes as bank 
charters expire and replacing them with Government notes, and the 
people will handle it in accordance with the laws of trade. Gold 
and silver coin, and gold and silver certificates, the product of labor 
and private enterprise, will add each year to the circulation the 
best of all money, enough to keep poce with the growth of popula- 
tion and commerce. Until the public debt shall be paid off, Con- 
gress can at pleasure, if necessary to enlarge the circulation, callin 
and pay bonds with Government notes, tor they are preferred to 
zold, thus substituting a non-interest-bearing for an interest-bear- 
ing debt. Congress would act for the whole country in the discharge 
of a great trust, involving the welfare of all the people, with all the 
light that discussion and a thorough knowledge of the wants and 
condition of the country could shed upon it, and with a full sense 
of responsibility and accountability. 

The national banks are not responsible or accountable to the peo- 
ple, are under no obligation, moral or legal, to the people or the 
country to pursue other than the interest of their stockholders, 
and have interests antagonistic to the people in this, that money in 
the banks is valuable and possesses a purchasing power, an interest- 
commanding power in exact proportion to the scarcity of money 
outside of the banks. While this is incontestably true, if it were 
otherwise I still cannot perceive how the accident of the possession 
by five men of money enough to purchase $100,000 of United States 
oends, which entitles them to associate and do business as a national 
oank, whatever may have been their calling or ayocation or antece- 
dents, ipso facto opens to them all the arcana of finance, of the laws 
of trade, of the necessities of the country as to volume of circula- 
tion, &c., of which the bank advocates claim that the people and 
their law-making representatives are so densely ignorant. 

I can very well see how a combination of such banks would after 
a while approximate the amount of money upon which they could 
operate with the largest per cent. of profit for themselves, but am 
unable to discover if the determination of the amount of money to 
circulate in the country is confided to their discretion who would 
be caring for the interests of the people out of whom their profits 
are made The argument that Congress cannot be intrusted with 
the power to legislate 80 that Government notes will be issned and 
maintaitied in circulation in healthful and proper amounts, and there- 
fore that the power to furnish the country with paper money, the 
Highest of the prerogatives of the Government, should not only be 
lelegated to national banks, but that a heavy bonus should be paid 
them to exercise it is one that will not stand the test of examina- 
tion, and I reject it as unworthy of serious consideration. I heard 
it intimated so broadly as to amount almost to an absolute statement 
during the discussion of the silver question that the question of 
finance was unfit on account of itsintricacy for popular discussion, 
but observed that the aggregate wisdom of the great mass of the 
pam people of this country, operating upon their representatives in 

ongress, inspite of the theories of doctrinaires, the logic of schoolmen, 
and the combinations of capital acting in close concert for the de- 
struction of silver money, re-established the silver dollar as a unit 
of value, a measure now admitted to have been a most powerful fac- 
tor in inaugurating and maintaining the present era of prosperity. 

I believe, sir, in the practice as well as the theory of popular rep- 
resentative government, and that there is no question affecting the 
great interests of the country which can be dealt with so intelli- 
gently and so much in the interest of all the people as by the chosen 
servants and representatives of the people. ‘There is no question of 
Government policy to which this puar truth can be more appropri- 
ately applied than this of national money. It has been said that the 
circulating medium is the life-blood of the body-politic, so univer- 
sally and radically does it affect the organization of society in all its 
elements, and if the Government can wisely delegate the power to 
furnish and regulate that, what prerogative is it 5 shall be 
retained? The argument which sustains the policy of the national 
banking system, if carried to its legitimate conclusion, would end in 
a destruction of the representative principle of our Government, and 
in placing each great interest in the country under the control of an 
irresponsible syndicate, seen Congress a fignre-head and the peo- 
ple unrepresented and robbed. Mr. Benton, in one of his proat 
speeches against the Bank of the United States, delineates with the 
hand of a master the tremendous and far-reaching consequences of 
a delegation of the power of the Government to issue paper money 
in the following language: 

Tho Government ought not to delegate this power if it could. It was too great 
a power to be trusted to any banking company whatever, or to any authority but 
to the highest and most responsible which was known to our form of government. 
The Government itself ceases to be independent, it ceases to be safe, when then 


the national curreucy is at the willof a company. The Government can under- 
take no great enterpriso, neither of war nor peace, withont the consent and co- 


operation of that company; it cannot count its revenues for six months ahead 
without eta ta the action of that company, its friendship or its enmity, its 
concurrence or its opposition, and see how far that company will permit money to 
be scarce or to be plentiful, how far it will let the money system go on regularly 
or throw it into disorder, how far it will suit the interest or polity of that compan 
to create a tempest or suffer a calm in the moneyed ocean. Thepeople are not safe 
when such a company has such a power. The temptation is too r the oppor- 
tunity too easy to put up and put down prices, to make and to break fortunes, to 
bring the whole community upon its knees to the Neptunes who preside over the 
flux and reflux of paper. All property is at their mercy. 


Who that is informed of the political history of this country for 
fifteen years past will fail to see in this presentation a picture true 
to the life of our national banking system, as illustrated in its bold, 
aggressive, defiant, and uniformly successful career, in bending the 
Government to its will and riding rough-shod over the people andall 
else which stood in the way of its grasping avarice? What right 
have a few individuals thus to control to their ends or fatally obstruct 
a Government created by the whole people for the equal benefit of 
all? Is it wise to perpetuate a system, to build up a power, which 
can thus successfully antagonize and defeat the will of the people 
which ought to be the 5 807 law? In my qudgment it is not. I 
have no sympathy with that morbid prejudice which with some ex- 
ists against banks. They are necessary to trade and commerce, and 
add to the convenience and facilities for exchange and business of 
every community. We are as much bound to have them as we are 
to have railroads and wholesale and retail mercantile establishments. 

But the issuing of notes to circulate as money is no part of the 
business of banking. It is the duty of the Government to issue the 
paper money needed by the people. Hon. H. C. Buckner, of Mis- 
souri, in an able paper on this subject, expresses the idea admirably 
when he says: 


A bank is an institution organized to loan money, receive deposits, and buy and 
sell exchanges. Theissue of its notes or promises to pay money, and putting them 
in circulation, is a loan of its creditand not of its money. Theissue of bank notes 
is practically borrowing from the people, and is in no proper sense banking or the 
proper function of a bank. It is an ugly excrescence on the banking system, and 
to designate the mere issue of paperas banking, or as constituting a bank, con- 
founds all proper distinctions between cash and credit—between what is money 
and what is not money. 


The Government, as trustee for the whole people, would then de- 
rive the profit accruing from issuing the paper money of the coun- 
try, as it ought todo. Paper money, as is well said by Mr. Buckner, 
being a promise to pay, is credit, not cash. It is the Government’s 
credit, for it is the Government’s guarantee alone which gives value 
and currency to national-bank notes. The credit of the Govern- 
ment is a thing of value, of immense value, is property, and is as 
much the property of all the le as the navigable rivers and 
lakes and the public lands and buildings, and, indeed, as the money 
in the Treasury itself. There is no justice, as I have shown, there 
is no expediency in allowing a few individuals, as national bankers, 
to appropriate this vast property, belonging eqnally to all, to their 
exclusive emolument. 

The undue distribution of wealth, millionaires on one side and 
paupers on the other, great wealth and extreme poverty, which every 
day is becoming more apparent, and in which thoughtful men see 
greater perils to ourinstitutions than in all other causes combined, is 
one of the results of asystem of legislation which throws the powers 
of government into the scale in behalf of special interests, buildin 
them up out of all proportion and imposing undne burdens on al 
others and breaking up the equilibriam which exists when all stand 
on the same plane and are equally the recipients of the Government’s 
benefits and burdens. Casting our eyes over the vast field of indus- 
try in this conntry, we find abundant proof of the truth of these re- 
marks in the fact that unusual accumulations of wealth almost in- 
variably are found to have occurred in the hands of those who have 
been engaged in those industries and avocations which have been 
and are belie especially aided and protected by legislation, or which 
have the benefit of Government franchises in their business. This 
is unequal and unjust. Under a government of equal rights, such 
as ours is supposed to be, all should have the same chance and none 
should be preferred. 

The banks should be divorced from any connection with the Gov- 
ernment. As individual or private corporate enterprises, organized 
to loan money, receive deposits, and buy and sell 1 1 they 
are legitimate and necessary, and, indeed, indispensable. The main, 
leading connecting-link between our national banks and the Goy- 
ernment is their note issues, guaranteed by the Government. Sever 
this link, let the Government execute its own powers and duties with 
respect to the issuance of notes to circulate as money, and let those 
who desire it go into the banking business. Banking, disconnected 
from the Government, with no power to issue notes, would then, like 
all other business, be open and free to all, and stand on its own 
merit; would be as safe and effective as a business and commercial 
agency as the present system, without the power of the present sys- 
tem to oppress and acquire undue gains. 

It is the power to issue and control the circulating medium of the 
country which gives to the national banks their power over the Goy- 
ernment and over the people, and over the values of the property 
of the country; a tore which grows by use and possession, and 
which, if continued, will dominate the country and everything in 
it with ruthless tyranny and insatiable greed ; a power which does 
not belong to legitimate banking, and which it is inconsistent with 
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the safety or welfare of the people should be exercised by any other 
than the Government, which is accountable to the people. Let the 
Government resume and exercise this power, and let the banking 
business take care of itself as all other private business has to do. 

The national banks are the creatures of the Government. Their 
constitutionality isnot claimed by anybody, excepton the ground that 
they are the instrumentalities, the fiscal agents of the Government, cre- 
ated to carry out the purposes of the Government in respect to its 
financial operations. The purposes for which they were created— 
to establish a market for Goyernment bonds and a uniform paper 
currency to supersede the old State-bank system of currency—have 
been accomplished. 

The war which gave rise to the necessity for them has long since 
ceased. The demand for Government securities at heavy premiums 
is greater than the supply. The Government can now issue its own 
notes directly, without their intervention, much more economically. 
The same coin reserve it is now compelled to hold in the Treasury 
to make good its guarantee of national-bank notes and legal-tender 
notes, being about $140,000,000, will KD Government notes at par 
as it does the national-bank notes, and the currency will be equally 
safe, steady, and uniform. 

Not only have all the reasons which originally prompted the estab- 
lishment of the national banks ceased to exist, but experience has 
demonstrated that in many vital respects their continued existence 
is full of danger to the best interests of the country. Nobody pro- 
poses to interfere with the charter rights of the banks, but to leave 
each bank to enjoy its franchise for the full period of twenty years, 
when they expire by limitation. They have made enormous profits, 
their bonds on deposit in the e to secure their circulation 
have been rising constantly in value while being securely kept, and 
the interest paid by the Government regularly. They have no moral 
right to demand or expect a renewal of their charters, and the high- 
est interest of the Government in my judgment forbids that they 
should be renewed. Impressed with these convictions I shall vote 
against the bill, and do now enter my earnest protest against its 
passage, and for the same reasons will yote for the proposed sub- 
stitute. 

Mr. CALL. Mr. President, I desire to submit a few observations 
on the pending bill. 

The average capital of the national banks is stated by the Comp- 
troller in his report of the 3d of December, 1881, to be 3450,00, 000. 
The total individual and bank deposits on the Ist of October were 
$1,381,852,887. The loans on that day were $1,169,022,304. On the 
30th of June, 1881, the total banking capital, State and national, 
of the United States was $670,966,043. The total deposits were 
$2,667,343,595. The national bank-note circulation, the legal-tender 
circulation, the gold and silver, and the bullion at the date of the 
report amounted to $650,000,000, the legal-tender notes being $346,- 
650,116 and the bank-note circulation $359,422,738, a total of $1,350,- 
073,854 as against $2,667,343,595 of deposits, being, with the amount 
held by the Government in the Treasury under this system, not quite 
one-half of the total amount of deposits stated by the Comptroller in 
the banks, State and national, in the United States. 

The proportion of these W as shown on 26th June, 1881, in 
New York, of checks and drafts was 98.76 per cent., and in the 
country banks, as near as could be ascertained, 81 per cent. of checks 
and drafts to money. 

These facts, Mr. President, are full of consequences and of informa- 
tion to the thoughtful and intelligent mind, whether in social econ- 
omy, in financial economy, or in political economy ; they furnish the 
keystone for the thoughtful and reflective student who proposes to 
reason upon the facts upon which this or any other system must be 
predicated; and he who does not regard them well simply discusses a 
subject in profound ignorance of the causes which affect it and the 
consequences which result from it. 

Now, Mr. President, the bill before the Senate proposes to extend 
the national banks by renewing their charters. To understand the 
subject it is necessary for us to consider what these banks are, what 
are their distinguishing properties. This we can do in a correct 
course of reasoning by considering the acts which they perform, and 
the way in which they perform these acts, and the persons of whom 
they are composed. 

A national bank is only a voluntary association of individuals who 
have chosen to associate themselves under the conditions prescribed 
by law, and who are recognized by the Government as having per- 
formed these conditions and become a corporate body. 

The reputation of having complied with these conditions is all the 
advantage which the law gives to them separate and apart from 
their connection with the currency, the circulating medium of the 
country. They are not necessarily banks of circulation, but may be 
merely an association of persons who are required to own as an as- 
sociation a certain amount of United States bonds, and are subject 
to certain examinations by Goyernment officials into their condition, 
It would perhaps be difficult if we were reasoning on that subject 
to discover under what clause of the Constitution any power can be 
found which connects Congress with these associations, or gives to 
it any power over them. They certainly are not connected with 
the power to regulate commerce, or with the power to coin money 
and fix the value thereof; nor with that which forbids the States 
from making anything but gold and silvera legal tender. 
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What is a bank, and what is its business ? 

A bank is a place or agency where the representatives of value 
are kepton deposit. Its business is to kee 1 representatives of 
value safely and subject to use on demand. But from these func- 
tions alone no profitto the bank canarise. They concern and benefit 
those alone to whom these representatives of value belong. Whence, 
then, comes their profit? Incident to this business of deposit of the 
representatives of value for safe-keeping and use is the use of a por- 
tion of these deposits for the benefit of the bank; and this amount 
that can be so used is increased by the fact that the use of a large 
portion of these deposits by their owners is by their transfer through 
orders on the bank, which is effected without the withdrawal of any 
part of these representatives of value by the transfer to the credit 
of the transferee in the books or accounts of the bank or agency. 

Now, all these functions might be performed by the deposit in kind 
of values which are the subjects of commerce at some common agency 
or place of deposit. 

But these representatives of value have naturally become bills of 
exchange of one merchant or depositary of commercial values on 
another in different places, which simply represent the exchange at 
some common standard of value of commodities, and hence has arisen 
the conversion into present value at some place other than the place 
of payment of a bill of exchange of a bill drawn on commercial 
yalues; and this also has become an incident of banking. 

Hence we have as the functions of a bank and the business of 
banking— 

1. The receipt of deposit of monetary values in the form of coin 
or money, or the credit which represents money ; 

2. The loan of money ; 

3. The sale and purnane of bills of exchange; 

And more recently the clearing-houses, for the settlement of bal- 
ances between the great agencies of commerce, exchange, and credit. 

Now let us consider what relation to these facts do the present or 
former laws of the United States on the subject of banking known as 
the national banking laws bear. 

These Jaws authorize any number of persons to associate them- 
selves under the name of a national bank, and become a corporation 
for a limited number of years, and to become subject to examination 
as such, and subject to certain requirements and certain prescribed 
liabilities. This is not a privilege, for the same persons could do the 
same things, except so far as being subject to the penalties and the 
requirements of the laws, which are in the nature of liabilities to 
others, without the existence of these laws, and with their existence 
without becoming subject to them. This will appear to us by con- 
sidering what act or function can a national bank under the na- 
tional banking law perform, which a banking association not un- 
der the national banking law performs. Both can receive deposits, 
both can sell and buy exchange, both can loan money, both can be 
members of any association fora clearing-house or for the settlement 
of balances. 

If, then, the law makes no difference in respect to the power, priv- 
ileges, or functions of banking associations, whether under this law 
or not under it, then the question for us to consider is how much of 
public injury is done by having the associations which may desire 
to subject themselves to it examined and subject to the require- 
ments and liabilities of the act. In other words, what harm to the 
public is there in the fact of an examination of a bank periodically 
and of its being subject to be placed in liquidation under the super- 
vision of the courts or a prescribed officer? This is the question, 
and if there is any danger or injury it is in the power of the execu- 
tive officers of the Government to put these associations in liquida- 
tion at their pleasure, and this could not be done without the com- 
plicity of the judicial tribunals. It follows, then, that if there be no 
difference between the function of a banking association under the 
law and a banking association not under 1 1 the injury or harm 
or whatever it is cannot be in the law itself. 

Whether the system is a good one ora bad one, whether there may 
not be a better system of banking or not, are questions not involved in 
this line of argument, which first ascertains what banks are, whether 
national or otherwise, and what are their acts and functions, and in 
what respect the national banking laws affect or change their nature 
and their acts and functions, and determines by a consideration of 
these acts and functions the injury or benefit which proceeds from 
them. This is the only mode of argument and reasoning which is 
not mere assertion, and which deals in denunciation rather than in 
the sober and just processes of argument. 

The question of the evil effects which result from the complete con- 
trol of the products of labor and all commerce aud exchange by the 
concentration of credit and exchanges in the hands of great moneyed 
corporations or associations is a distinct question, and one not pecu- 
liar to the national banking laws or the institutions created under 
them any further than they may have been 1 aided by the 
grant to them of the public credit and the increased profits which 
they ma or may not have derived from theirinvestment in the bonds, 
the public credit of the United States, and the right to nse 90 per cent. 
of the bonds as money. 

We are brought then to the question of considering the nature and 
effect of these acts of Congress which provide that 90 per cent. of the 
bonds of the United States may be used by individuals as money, and 
the propriety of making a grant of this privilege or right to particn- 
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lar individuals who may associate themselves under the forms, obli- 
gations, and liabilities of the national banking act. 

Thisis the great practical question connected with these laws, As 
to the certainty of the fact that the credit of the United States is 
the best possible security for the ultimate payment of any obliga- 
tion, and the best possible security for its continuous convertibility 
at all times into any other values, whether of the precious metals or 
any other, there can be no doubt. This is demonstrable from the 
fact that the resources of the United States as a whole are far greater 
than the resources of any of its parts and the effectiveness of its 
powers of government in controlling those resources are far greater 
than any resources of individuals or associations of individuals can 
be. 

For these reasons the entire adequacy of the public credit of the 
United States to secure any form of obligation and to secure its con- 
tinuous convertibility is clearly ascertained. The fact that there 
may be circumstances under which convertibility of any form of ob- 
ligation into the precious metals is impossible does not in any wise 
affect this conclusion. The question, then, is as to the form and the 
circumstances under which this public credit is to be allowed to be 
used as money and by whomitistobeused. ‘The question of bimetal- 
lism in coin or the qnestion of the single or gold standard are altogether 
different, both as to the causes or reasons on which they stand and 
as to the consequences to result from the one orthe other. Both the 
rold standard and the double standard leave abundant opportunities 
for making money scarce or dear, or superabundant and cheap, to 
use a phrase which ought to have no proper use in such a connection. 

Neitherofthem isresponsible, asasystem, forthe power which comes 
from concentrated credit and the great moneyed associations of the 
country. Arguments predicated on the manipulation of credit by 
opportunities afforded by either the standard being double orsingle, 
as applied to either national banks or any other association of credits, 
do not touch the subject. 

Thisis a great economic question which must be corrected, if at all, 
upon a different line of thought and by entirely different measures 
the control over labor and its fruits from the great money and 
commercial marts by the power to depreciate or increase the value 
of commodities in preseribing a standard of value, by extending or 
contracting credits which control money and are more powerful 
than money and efiect more exchanges than money. 

By the control of the pore agencies of exchange and credit held 
by a few men of colossal means and great sagacity, the opportuni- 
ties afforded by the unlimited resources which the corporate power 
of the country has acquired through grant of the unlimited power 
of taxation over locomotion and transportation to effect the control 
of credit and all the agencies of commerce and exchange present the 
questions which the best intellects of this age are now required to 
consider. It is manifest that in them is contained a power which 
denies and destroys all declarations of equality before the law ; which, 
to a large extent, holds tlic elective franchise in its power; which 
nominates andelects Presidents, sends Representatives and Senators 
to Congress, fills the courts with judges obedient to its will and rep- 
resentative of its opinions aud interests; which, as population in- 
creases and production enlarges aud distribution of the proceeds of 
labor is directed into special and limited channels, will increase in 
power and influence exactly in proportion with the difficulty of sup- 
plying the necessaries of life, food, shelter, and clothing. 

The individual man who is destitute of the necessaries of life may 
perish from hunger or cold while all around him have their necessi- 
ties supplied, but he has no peor to resist the others; but when 
the condition is reyersed, and the single man has all the food, cloth- 
ing, and shelter, and the multitude around him have none, the ques- 
tion of want of power no longer restrains them, and it may be well 
for him to consider by what means this condition may be wisely 
remedied. 

It is not the part of wisdom for the statesmen, or those who enjoy 
the superior advantages of wealth and competence, or mere immu- 
nity from absolute want, to allow the conservative forces of govern- 
ment and society to be placed in this position and encounter the 
united opposition of the great mass of the people, but on the con- 
trary it is wise to avoid it by such measures as will place comfort 
and health and the supply of the necessaries of life within the easy 
reach of honest effort. 

But this end cannot be reached by attributing these results to 
causes which haye no connection with them. 

We are now considering the subject of extending the existence of 
the national banks, aud the suggestion that the vast accumulation 
of credit in the hands of these banks or this association, the great 
profits which they have made, the facilities which their organiza- 
tion presents for concentrated and united action, the interests which 
they have in making profits out of the general distress and the gen- 
eral prosperity, alike by fluctnations in values and the value of the 
Government privilege of using the public credit as money, renders 
them dangerous to the general welfare. The aggregations of values, 
the power of concentrated action, the influence on values of these 
facts, are admitted and apparent to all, The Baer for us to 
consider is whether they are incident to this peculiar form of organ- 
ization, and whether there is anything in our power by which we 
can remedy their effects; whether there is any substitute for these 
banks which it is in our power to adopt. 
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In this connection let us consider, Mr, President, what would be 
the effect if the Congress of the United States should authorize any 
holder of the bonds of the United States to receive Treasury notes 
of the United States redeemable in coin for the amount of the bonds 
held by him, and that the whole or a large amount of the bonded 
debt should be thus converted, what would become of these notes? 
Is there any reason why they should not become the subject of de- 
11 5 in the agencies of trade and commerce exactly as the national- 

ank notes are now, as the precious metals are now, as the currency 
of the country in whatever form it has been issued has always been? 
What is there which would be peculiar in these representatives of 
credit, which I think myself would be the proper and desirable form 
of their issue, that would prevent them from being aggregated by 
the same causes that now exist into the treasuries of the great places 
of exchange and deposit throughout the country? If this be true, 
yowa not the accumulation of ‘this money be as great then as 
now 

If so, the causes of this accumulation of deposits in the banks or 
agencies of credit which gives the power of contraction or expansion 
are not to be found either in any peculiarity of the national banks or 
in the right of using any part of their bonds as currency. 

If Congress were to limit the privilege of converting these bonds 
into Treasury notes to banks chartered by the different States on de- 
posit of the bonds in the Treasury, in what respect in reason would 
this provision alter the essential features of the present system, or 
the effects which now result from it? It would be no more than ex- 
tending a privilege to State banks which they might or might not 
avail themselves of, and leave the regulation of the liabilities of the 
bank to State law. Suppose, again, that the law allowed the de- 
posit or these bonds with the Government, and the issue of circula- 
tion to the value of the bonds by the banks themselves, as was the 
old system, convertible into gold and silver coin on demand, still 
the essential features of the system would in no way be altered, 
Suppose, on the other hand, it should be attempted to do what has 
never before been attempted, and what seems manifestly impossible 
to do, namely, to provide by law a security for the depositors equal 
to the amount of their deposits; the mere liability of stockholders 
and directors can be no more than a security against wrongful 
action on their parts, and can be no security against errors of judg- 
ment and sudden change and decline of values, under a system 
whose necessary and essential feature is the use of their deposits toa 
limited extent in the business of loans and exchange. 

The bill now before the Senate does no more than extend the right 
of existing banks to continue as corporate bodies and to convert to 
a limited extent the bonds held by them into money. 

Deposit of the bond in both Europe and America isa good security 
for credit in any form, whether in money or other obligations or rep- 
resentatives of value. Theright to deposit the bonds and obtain from 
the Government a note or certificate redeemable in another obliga- 
tion does not confer any very important or additional right to his 
bond over that which it now possesses under the present premium 
value of this class of securities in the markets of the world. 

I can see in the present condition of values of the United States 
bonds and in the present relation of the banks to the country no 
sufficient reason for opposing the continuance of these banks, sub- 
ject to the power of Congress to repeal them as soon as a better sys- 
tem can be agreed on. Iam of the opinion that a system entirely 
disconnected with the Government may be devised. This bill con- 
tains a provision that on the deposit of bullion, cither gold or silver, 
the Government shall issue a certificate to this effect, expressed in 
standard values, and deliver it to the owner. If this provision was 
unlimited it would be strictly correspondent to the theory of making 
the precious metals the basis of currency and commerce and exchange, 

The question of the relative value of these metals does not in any 
wise affect the question of the precious metals being the standard 
of value of commerce and exchange. The system of deposit with the 
Government and the issue of certificates in effect is making the 
precious metals the standard of value and adopting them as the basis 
of currency. 

The bill in this respect leaves the precious metal as the property of 
the owner, and the Government becomes only the depositary. Com- 
merce and exchange are relied upon toarrange and direct the use of 
these certificates. Whether asa security for banking inthe great 
agencies of credit, whether as a circulating medium, is left entirely 
to the manipulations of credit and exchange and the necessities of 
commerce, Whether the varying supply of the precious metals, de- 
pendent on a great multitude of uncertain causes and itself entirely 
uncertain in amount, will be adequate for the wants of a constantly 
andrapidly increasing commerce and production is simply a question 
whether an uncertain and N limited supply is equal to a cer- 
tain and increasing demand. 

Let ussuppose that the Government wasdivorced from the present 
system of banking and that the owners of bullion could at all times 
deposit the same and receive certificates expressed in their value in 
dollars and cents, and that the Government was authorized at all 
times to issue its Treasury notes redeemable in coin to an amount 
equal to its annual disbursements, why would it not furnish a basis 
for all the different forms of credit which are used as money and 
which represent values in commerce and exchange? 

The effect of this idea of a deposit of the precious metals in the 
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public Treasury and their representation by certificates expressed in 
standard values in the hands of the owner, and the issue of Treasury 
notes to the extent of the Government’s disbursements, with the re- 

uirement that these certificates and notes should be received by all 
fiscal agencies of the Government, would scem to furnisha currency 
which, with the modern use of bank credits and clearing-houses, will 
answer the necessities of commerce and business. 

The bimetallic standard, the deposit of the precious metals in the 
public Treasury, the issue of Treasnry notes redeemable in payment 
of public dues and in coin to the extent of the disbursments of the 
Government, and a system of banking required to be distributed in 
every locality, and confined in its loans and discounts to the busi- 
ness of each locality, and controlled by business men of that locality, 
with some prohibitory laws upon the subject of contraction, if com- 
patible with the constitutional power of Congress on the subject, 
would seem to me to present the essential features of a proper bank- 
ing system. 

In order that the true relations of this subject may be considered, 
the fucts to which I adverted in the beginning of these few remarks 
ure necessary to be considered. The fact is that in England, in 
France, and in the United States the proportion of the precious 
metals to the credits of banks which represent and effect exchanges 
in commerce is less than one-fifth part, according to the returns. It 
appears, then, demonstrable that what is to be corrected, if there be 
any power of correction, is the so far indissoluble connection be- 


tween private outerprise, the genius and intellect of commerce and: 


industry and the accumulations in the great centers of exchange of the 
means of effecting the exchanges of commerce by balances passed from 
one to the other, The idea that by the mere issue of a currency by 
the Government paying off these bonds, which I heartily favor and 
which I believe would be the best system, you would prevent their 
concentration in the hands of the great agencies of commerce, has 
no foundation in any argument that has been urged or submitted 
here. It is not the law that gathers them. 

Great as is the power of three hundred and odd million dollars of 
circulating medium, secured by the bonds of the United States, it 
would effect no difference in the burdens of the people unless these 
bonds were paid off, whether the banks had the power of obtaining 
this money and circulating it in the first instance or in the second. 
It is the necessity of credit, it is the advantage which these great 
associations of credit have in supplying the wants of labor, the wants 
of the enterprising, which gives to them the power and influence 
that gathers all produets of labor and distributes production into 
the channels that they desire. 

The PRESIDENT pro tempore. The debate seems to be closed, no 
Senator rising to 8 5 the Senate. 

Mr. ALLISON. There are amendments pending. 
the amendments now. There is no trout 

The PRESIDENT pro tempore. Amendments to perfect the text of 
the bill will be first considered. The amendment of the Senator 
from Alabama [Mr. MorGAN] is the pending question, but the Sen- 
ate is very thin aud the Chair would suggest that the best way would 
be to call the roll. The Chair orders the roll to be called. 

Mr. ALDRICH. Is the amendment of the Senator from Alabama 
in order? It is equivalent to anamendment which was voted down 
yesterday. 

The PRESIDENT pro tempore. If it was the exact amendment 
voted dowu, it would not be in order as in Committee of the Whole; 
but in the Senate any amendment would be in order whether offered 
in Committee of the Whole or not. 

Mr. ALDRICH. It is equivalent, though not in the exact language, 
to an amendment which was voted down yesterday. 

The PRESIDENT pro tempore. The Chair understands that the 
phrascology is different. 


We can vote on 
e about that. 


Mr. ALDRICH. Itis slightly different, but the effect is the same. 
The PRESIDENT pro tempore. Tho Secretary will call the roll of 
the Senate. 


Mr. ALLISON. What is the pending question! 

The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Alabama, [Mr. MORGAN. ] 

Mr. ALLISON. We can takea vote on that, I think. I think 
there is no trouble about a thin Senate. 

The PRESIDENT pro tempore. Very well; the call will not be 
ordered, then, The question is on agreeing to the amendment of the 
Senator from Alabama. The Chair would inform the Senator from 
Missouri [Mr. Vest] that his amendment will not be in order until 
amendments to pertect the text of the bill have been acted upon. 
The amendment of the Senator from Alabama will be read. 

The PRINCIPAL LEGISLATIVE CLERK., It is proposed to add asa 
new section to the bill the following: 

Sec. —. That all standard legal-tender coin and coin certificates issued by au- 
thority of the United States shall be received on deposit at the national banks at 
their face value, and in the payment of all obligations from one national bank to an- 
other; and said banks shall have the right to pay out to any depositor who shall 
deposit coin or coin certificates the same description of coin or coin certificates, 
and in the same or Jess amounts, that are so deposited; aud if any national bank 
shall refuse to receive on general deposit standarni silver coin, silyer or other cer- 
titicates, or any paper issue which has been or may be authorized to circulate as 
money by the Congress of the United States upon thé same terms that it receives 
the gold coin of the United States, or shall, by any act of its oflicers, eitherdirectly 
or hy combination with other persons or corporations, make any discrimination in 


favor of said gold coin over any of the other issues of coin or paper aforesaid, the 
charter of said bank shall be declared forfeited, and the business of said bank shall 
be closed, under such regulations as the Secretary of the Treasury may prescribe. 


Mr. MORGAN. Mr. President, the pending amendment is in sub- 
stance the amendment that was offered by the Senator from Ken- 
tucky [Mr. Beck] yesterday, with the objection taken out of it urged 
by the Senator from gy ed 1 (Mr. Duette and also the objection 


urged by the gentleman from Massachusetts, [Mr. Hoan. ] 

The amendment as I have now presented it requires the national 
banks to receive coin certificates, whether of silver or of gold, on 
deposit, and permits them to return like certificates in like amounts 
or less amounts to the depositors, It requires them to receive these 
coin certificates in payment of balances between each other and de- 
clares a forfeiture of the charter of a bank in the event of its under- 
taking to make a discrimination between gold and silver certificates 
to the disadvantage of either. 8 

The PRESIDENT pro tempore. As the Senator from Rhode Island 
[Mr. ALDRICH] raised the question, the Chair would inquire of the 
Senator from Alabama if his amendment is different from the one 
voted on yesterday ? 

Mr. MORGAN. Myamendment is substantially different from that 
voted on yesterday, and which was voted down. Ido not care to 
debate the amendment, because it was sufficiently debated yesterday. 
There is but one proposition connected with the subject, and that is 
whetherthe national banks shall be required to take coin certificates 
that we issue in exchange for gold orsilver on general deposit. We 
do not require the depositors to receive these certificates back from 
the banks except in the case of their having made such a deposit, 
and then in thesame class of certificates and in amount not in excess 
of the deposit. It may be the same amount or a less amount, at the 
option of the bank. 

It seems to me that we cannot afford to allow the national banks 
to discredit any part of the currency of the United States. If we 
allow deposits of gold and silver coin in the Treasury and issue cer- 
tificates therefor redeemable in gold or in silver, it is our duty to 
protect the value of that currency wherever we can and whenever 
wemay. Itis very true we cannot put it on the basis of legal-ten- 
der money. This amendment does not seek to do that in any respect; 
but it is very cantiously guarded so as to prevent giving that effect 
to it. 

The national banks, as we have been informed here, refuse to re- 
ceive these certificates on deposit. The consequence is that men 
cannot pay their debts with them as they can with the national- 
bank notes. The banks virtually run them out of circulation by 
refusing to receive them, thereby gaining for themselves the oppor- 
tunity to till up avery large vacuum with their own notes, upon 
which, of course, they make a very decided protit. 

I am not in hostility to the national banking system. Iam satis- 
fied that at the time it was devised it was a wise system. Whilo I 
know that some abuses have grown out of it, while I know thatthe 
men who have stock in and have the management and control and 
direction of national banks have made very 3 profits, while I 
know that they frequently abuse their privileges by charging usur- 
ious rates of interest and discount, still they are under the control 
of Congress, and Congress has manifested a very firm disposition in 
both Houses at this session to control these institutions for the bene- 
fit of the people at large, to put them under such restraints as ex- 
perience has demonstrated are necessary for their proper conduct ; 
and after we have demonstrated our power to control them in this 
way there is no need of abolishing them merely because they may 
have engendered in some minds certain suspicions or certain preju- 
dices against the fairness of their course of action. We had better 
preserve them as fiscal agents of the Government, which I think are 
always necessary to come between the Government itself, when itis 
the author of the currency of the country, and the people who are 
to use that currency, and to modify the issue of the currency into 
eat of the people by the actual necessities of commerce and 
trade. 

Without some snch interposition, some fiscal agent, I do not see 
how the volume of our currency can be regulated with reaper to 
the real commercial and industrial demands of the country. Having 
such an agency as that, finding that it is easily under control, find- 
ing a disposition on the part of the Congress of the United States to 

roceed in the direction of controlling it, I am not in favor of tear- 
ing it down or of dispensing with it suddenly. I am afraid to do 
such a thing as that in reference to so delicate a matter as the circu- 
lation of the country, the volume of money in the country. I prefer 
to allow experience to bring its own lessons before the Congress of 
the United States, and from year to year, from time to time, to make 
such modifications of this system as may be necessary. 

If the time shall arrive when we find that we can devise a bet- 
ter system than this let us be free to adopt it; but I do not think 
that time has arrived as yet. I prefer to take the national-bank sys- 
tem properly controlled to undertaking to substitute in the place 
of it either the old State-bank system or some new idea which is as yet 
immature and has not certainly any of the advantages of experience 
on its side. 

I therefore hope that those who think with me that the preser- 
vation of the national-bank system is something to be desired at 
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present Will adopt this amendment, so that we shall answer that de- 
mand, which is made by the country at large, that the national 
banks shall not make a discrimination in the course of their business 
against any particular class of currency that we may issue by act of 
Congress. 

Mr. MORRILL. May Task the Senator from Alabama a question! 

Mr. MORGAN. Certainly. 

Mr. MORRILL, We created the Pacific railroads, the Northern, 
the Southern, and the Union and Central. They are our creatures, 
as the Senator from Alabama perhaps would style them. Does the 
Senator believe we could make the silver certificates a legal tender 
and compel those railroad companies to receive them ? 

Mr. MORGAN. No, Mr. President, we cannot make a legal tender 
out of anything but gold and silver coin. 

Mr. MORRILL. an we make these companies take silver cer- 
tificates, put them under legal restraints or obligations so that they 
will be compelled to take them ? 

Mr. MORGAN. We can certainly do so when we are incorporating 
a railroad company or when we are incorporating a bank. If these 
banks do not want this law, let them say so. If they do not want 
an act of incorporation—for this is virtually an act of incorporation 
for the national banks—let them come forward and say, We are 
ready to wind up, and we will take another name, and with the 
same capital, or whatever capital we choose to employ in it, we will 
organize a new bank.” ‘They demand this bill at our hands; and 
what is this bill? It is an act of incorporation for national banks 
hereafter to be organized. It is called an act for the extension of 
their charters. It makes no difference by what name you call it. 
They come here for a new lease of power; they come here for an au- 
thority which without our action they cannot have, and when they 
come and make this demand on us for a new lease of power and for 
new action they piece themselves under our control, so that we 
can legislate in their behalf such charters as we think they need 
and ought to have. We are not legislating now in respect of vested 
rights. It must not be assumed by the friends of this measure that 
the rights which are contained in this act that we are abont to pass 
are vested rights, 

What do we do by this act? We merely grant an incorporation ; 
we merely grant a power of legal organization to an incorporeal 
body with certain powers and privileges which we extend to them 
at our will and pleasure. If they are not willing to accept it, it is 
none of our business. It is for them to determine whether they 
wish to reorganize or not. Beyond all question it is as much in our 
power at this moment of time to put conditions into this act, bearing 
on the national banks that shall be organized or reorganized or ex- 
tended under it, as if there was no national-bank charter upon the 
books and the whole subject was now res integra. 

As to these unorganized banks or these banks hereafter to be 
organized or extended, the whole subject of legislation is within our 
power just as much as it was before any national bank was ever 
organized under a law of the United States, and we have the right 
to put upon them any conditions that we see proper. If we = to 
a national bank hereafter to be organized, or to take this privilege 
of extension under this law, you must receive the silver certificates 
and the gold certificates 8 by the United States on deposit,“ we 
violate no vested constitutional right of theirs, nor do we impose 
upon them the necessity or the N of taking money in pay- 
ment of debts or as deposit or otherwise that is not legal-tender 
money. 

That is not the view of the question at all. The legal-tender 
question is one that seems to get everybody into a daze when he 
thinks of it. It has no application at all except between one indi- 
vidual and another, and that matter is to be decided simply as a 
judicial question by acourt. The question of legal tender is whether 
you shall compel me to take a certain sort of money in payment of 
a debt or obligation. That is all of it. If I refuse you take me into 
court; you get a judgment against me that I shall receive it, or not 
receiving it I s receive nothing. You do that in virtue of the 
law. It is a question between two individual men, to be decided 
by a court, and only by a court. So that the legal-tender question 
that the Senator from Vermont suggests has no sort of application 
here. It is not even suggested by that which is presented in this 
amendment. There is no legal-tender question couched in the amend- 
ment at all; it does not touch it one way or the other. Would the 
Senator from Vermont deny that we have the power to compel one 
of these national banks to take the issues of another national bank 
on deposit? The Senator does not answer. 

Mr. MORRILL. Idid not suppose the Senator wanted an answer. 
I thought he was making a rhetorical flourish. 

Mr. MORGAN. No, sir. I make no rhetorical flourishes when I 
address my honorable friend. I asked a serious question. 

Mr. MO. . Congress has done it. 

Mr. MORGAN. They have done it, and they have a right to do it. 
If, then, they have a right to require the national banks to receive 
on deposit the money issued by each other, why have they not the 
right to require them to receive gold and silver certificates ? 

4 ALDRICH. I should like to have my friend from Alabama 
call my attention to that section or part of the law which requires 
the national banks to receive anything on deposit. 
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Mr. MORGAN. I do not mean—— 

Mr. ALDRICH. No such law has ever been passed by the United 
States or by any State. 

Mr. MORGAN. I do not mean that there is a law that reqnires 
them to receive on deposit any 8 kind of money. 

Mr. ALDRICH. I understood that to be the statement. 

Mr. MORGAN. But they have no right to discriminate in their 
deposits, and they are compelled to receive national-bank notes in 
discharge of obligations due to them from other national banks. 

Mr. ALDRICH. That is a different statement. I agree to that. 

Mr. MORGAN. It is not a different question, however. The point 
is precisely the same. You compel one national bank to receive from 
another, in discharge of obligations due to it, any national-bank 
notes. The Government has issued these national-bank notes from 
its Treasury. It has guaranteed the payment of them. They are not 
legaltender. You have heretofore required that the national banks 
shall receive them in discharge of obligations from one bank to an- 
other. That being so, where is the reasoning that would lead us to 
conclude that we have notan equal right to require them to receive 
silver certificates or gold certificates? 

Mr. FRYE. Ishould like to ask the Senator from Alabama a ques- 
tion right there, because the statement he has just made has been 
repeated a great many times. Did the Senator ever know of a na- 
tional bank refasing to receive on deposit a silver certificate? 

Mr. MORGAN. I have not. 

Mr. FRYE. Ido not believe the instance can be found in the 
United States of America of a national bank ever refusing to receive 
on deposit a silver certificate. 

Mr. MORGAN. The Senator will be mistaken in that conclusion, 
I dare say, because an honorable Senator has told me on this floor 
that he could not pay his railway fare because the national banks 
in South Carolina did refuse to receive silver certificates on deposit. 
The railroad conductor said he could not deposit the money, and the 
receiver of the bank was present on the railroad train at the time, 
and the instruction to the conductors was that they should not re- 
ceive silver certificates because they were not bankable. 

Mr. FRYE. I never heard of an instance. 

Mr. MORGAN. That is one now. 

Mr. VEST. If the Senator from Alabama will permit me, the Sen- 
ator from Kentucky [Mr. Beck] yesterday read before the Senate an 
official statement showing that the New York clearing-house, com- 
posed of forty-five national banks and twelve State banks—— 

Mr. FRYE. That is another thing entirely. I was not speaking 
about clearing-houses. 

Mr. VEST. Refused to receive these certificates. 

Mr. FRYE. That is an arrangement they make among themselves. 
Jam speaking of national banks. 

Mr. VEST. That clearing-house is absolutely controlled by the 
national banks, forty-five of them to twelve of all other kinds. 

Mr. FRYE. I understand the only difficulty is in receiving the 
silver coin on deposit by national banks, where they are liable to be 
completely overwhelmed by it. It is only legal tender for $5, and 
they cannot pay it ont, and tisy are liable, if they receive it on de- 

vosit, to be overwhelmed; but I never knew anybody but a clear- 
ing-house that refused a silver certificate. 

Mr. VEST. The certificates are money of the United States as 
much as gold. 

Mr. DAVIS, of West Virginia. Did I understand the Senator from 
Maine to say that the silver dollar was only a legal tender for $57 

Mr. FRYE. I did not say the silver dollar, but silver coin. 

Mr. MORGAN. In the section of country where I live there is no 
danger of the banks being overwhelmed with silver coin. On the 
contrary, every fall of the year when the cotton season sets in we 
have to send to the Northern banks and bring there silver dollars 
for the payment of our cotton producers. Ido not know how they 
ever get back up there. I do not believe they do. I believe that 
they remain in the country and do business at home in a very do- 
mestic, quiet, and excellent way in the different remote neighbor- 
hoods of this country. 

I do not believe there was a dollar ever coined in the world that is 
so entirely useful and so much prized by all people living in farand 
remote districts as the silver dollar. Our banks are never over- 
whelmed with silver dollars. They can easily accommodate in their 
vaults all the silver money that goes into them. 

Mr. FRYE. If the Senator will allow me one moment—because I 
do not wish to be misunderstood—I was not speaking of the silver 
dollar. We have no trouble with that. It is a legal tender for any 
amount, and I know it can be paid out. But the subsidiary silver coin 
is only a legal-tender for the payment of debts to the amount of $5. 
Now take the New England News Exchange; it receives bushels 
every week of this subsidiary coin. 

There is no way to get rid of it. They want to deposit ina bank 
and a bank cannot poy take it. That made the trouble in New 
England, I know, the attempt to deposit subsidiary coin which the 
banks could not pay out because it was not a legal tender for over $5. 

Mr. MORGAN. We perhaps get ourselves into trouble by allow- 
ing our subsidiary coin to have too small an amount of silver in it. 
I do not know but that is the reason. If so, we had better change 
that law as soon as we can. 
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Mr. ALLISON. That difficulty is obviated because the Treasury 
redeems all the fractional coins. 

Mr. MORGAN. I know the Treasury redeems them all, and I sup- 
pose that difficulty isentirely obviated. But, Mr. President, to come 
down to the real truth about this business, the only objection I 
think that the banks really have to receiving silver certiticates on 
deposit is that in the first place the receiving of such certificates 
gives a certain degree of credit to silver which they have been very 
reluctant to give; and in the second place these certificates displace 
a certain amount of national-bank currency and remove from the 
power of the national banks the control of the volume of the cur- 
rency of the country to that extent just precisely as the greenbacks 
now retained in circulation do, 

If we should withdraw the greenback circulation and all the gold 
und silver certificates that may be out, if we should withdraw all 
our paper circulation that stands for money in this country, we 
abouli leave an immense vacuum to be filled up by the issues of the 
national banks, of course increasing their profits just about double, 
giving them about double the power they now hold over the volume 
of the currency of the country. Iam opposed to doing that. 

I believe that in one way and another, more by accident perhaps 
than by design, we have one of the best-balanced systems of cur- 
rency in the world, consisting of national-bank notes, of greenback 
legal-tender notes, of silver dollars, and of gold dollars. I believe 
that the balance that exists between these different descriptions of 
currency in-this country makes our system more conservative and 
safe than any other system in existence in the world, and I am very 
much disposed to maintain it about at what it is, allowing very little 
fluctuation from the existing state of affairs. 

I have voted against the demonetization as I call it of the green- 
back, that is, to take away its legal-tender quality, because it found 
its way here against my views of constitutional law, but under the 
sanction of the Supreme Court of the United States, which I think 
has supreme jurisdiction over a question like that. It foundits way 
into our circulation, and it has stood there from the time it was is- 
sued until the present time, estimated at $346,000,000, but I suppose 
it is not now more than $320,000,000 in actual fact, and it has an- 
swered a purpose which no other money in tle world it seems to me 
could answer, that of being easily transported, that of being entirely 
convertible into gold or silver coin, that of paying legal demands 
between the people as gold or silyer would do, and it has stood at a 
figure which has neither been increased nor decreased, because Con- 
gress in its wisdom has not seen proper to allow it to be decreased 
or increased, and it ought not to be increased or decreased but ought 
to stand just where it is, I think. 

Then there is the silver and the gold coin of the country substi- 
tuted by certificates that we are providing for in this bill which 
makes a gold and silver coin easily transportable, and parties who 
own it are willing to give itasa legal value forthe payment of debts 
in order to get the transportability feature of it, to get the ease of 
transportation from one place to another. So we have got a well- 
balanced system. 

Now, let us guard this system in the organization of these banks, 
because that is exactly what we are aona we ure now chartering 
new banks. If in this charter we will make the gold and silver cer- 
tificates so that the banks shall not discriminate in favor of oragainst 
either class of this currency, then I think we shall remove a diffi- 
culty from our circulation which will make it only that much better. 

Mr. ALLISON. Mr. President, I only desire to say a few words 
with reference to this amendment of the Senator from Alabama, [Mr. 
MorGan.] It is in substance the amendment of the Senator from 
Kentucky [Mr. Beck] with some of its features that were criticised 
on the floor of the Senate removed. In the first place, this amend- 
ment will not accomplish, in my judgment, what the Senator desires, 
namely, that these silver certificates shall not be discredited. In 
that regard I am in entire sympathy with him. I believe these sil- 
ver certificates are as good a currency, and will be maintained on a 
par with all the other currencies in our country. I haye no doubt 
of it. But the amendment of the Senator from Alabama proposes 
practically to make a distinction where no distinction now exists. 

It was stated on the floor the other day that some of the national 
banks refused to take silver certificates. There may be such banks; 
but I do not know that they exist outside of New York City. I pre- 
sume some of the national banks in New York City have refused to 
take silver certificates, although I do not know that fact. I only 
know that there has been trouble about them in the clearing-house. 
But the amendment of the Senator from Alabama pee to keep a 
separate account, becanse that will be the effect of his amendment. 
Every bank in the United States, if it receives silver certificates on 
deposit, is practically directed by this amendment to keep those sil- 
ver certificates separate and apart from the other moneys and the gold 
certificates—— 

Mr. MORGAN. Idonotthinkthe Senator comprehends the amend- 
ment, if he gives that construction to it. 

Mr. ALLISON, Let us see whether I do or not. . 

Mr. MORGAN. Not “practically directed,” but they are permit- 
ted, if they choose to keep the accounts in that way. 

Mr. ALLISON. After stating that all standard Legal tender coin 
and coin certificates shall be received on deposit at the national banks 


at their face value and in the payment of all obligations from one 
bank to another, the amendment says: 


And said banks shall have the right to pay out to any. depositor who shall de- 
pone coin or coin certificates the same description of coin or coin certificates, and 
n the same or less amounts, that are so deposited. 


So that if a bank is hostile to silver certificates—and this is an 
invitation to it to be hostile to silyer—it will receive them and keep 
a separate account with every depositor of silver certificates, and 
when a check is drawn will pay it in them. What I am opposed to 
is the degradation of silver by statutory enactment. 

Mr. MORGAN. Does the Senator think the bank would keep the 
money on special deposit as certificates or coin? 

Mr. ALLISON. I say banks that are hostile to silver certificates 
would, and you invite that hostility by the amendment, because 
there is no bank now that refuses silver certificates outside of New 
York Yp and yet you by a statute here undertake to allow a dis- 
tinction between silver certificates and other money. 

The Senator smiles at my suggestion, But you take a bank in New 
York City that has hitherto refused to receive silver certificates— 
you say it must receive them—so it will receive them after this law 
is passed; but when it receives them it will keep them separate and 
apart. If Jam adepositor in that bank and deposit $1,000 in silver 
certificates, they will be laid aside and when I draw a check on that 
bank it will say “that represents a deposit of silver certificates and 
we will pay in silver certificates.” 

‘The amendment, therefore, isan invitation to do that thing, and 
being such invitation it does not help the difficulty at all, but, as I 
think, rather increases the difficulty, because the banks will hold 
the certificates and pay them to depositors who deposit them, and 
thus make a distinction, which they are obliged to do now in a very 
indirect way, by direct authority of law. 

There is no trouble about carrying out the provisious of this bill 
by any bank that may choose to do so. 

Mr. FRYE. Does the Senator believe it is in the power of Congress 
to compel a national bank to receive a silver certificate? Must 
it not be done, if at all, by agreement between the bank and the 
depositor? 

Ar. ALLISON. Ido not know of any power to compel a national 
bank to receive any deposit. Ifthere is such power I am not aware 
of it. I suppose we could require a national bank to do so or not 
organize it; but if we could do that I do not believe it would be a 
wise thing to do. 

Mr. FRYE. This amendment undertakes to make national banks 
receive a silver certificate on deposit, and to compel the depositor 
who deposits if to receive it back on his check. Now, it is not in 
the power of Congress to compel the depositor who deposits a silver 
certificate to receive it back on hischeck. Can that be done in any 
other way than by agreement between tho bank and the deposi- 

r 

Mr. ALLISON. Isee the point of the Senator. Of course that 
agreement would be made impliedly, if not directly, with thesilver- 
certificate depositor, because a bank, if it took that deposit, would 
pay back in the same kind of money. Now I want to repeat what 

said yesterday. I know there has been a prejudice against our 
silver legislation and against our silver certificates in certain quar- 
ters, and we have the . published, reported in the news- 
apers everywhere ; but that is a senseless prejudice, aud the Senator 
from Colorado [Mr. Hitt] the other day in his remarks showed how 
inconsistent that prejudice is, even in New York City, where silver 
certificates are made absolutely receivable for Government dnes for 
customs, He presented to us a table the other day showing that of 
the customs dues received at the custom-house about one-fifth are 

aid in silver certificates and four-fifths paid in gold coin and in 
A al-tender notes. Thus it appears that right in New York City, 
where they have undertaken by means of the clearing-house to dis- 
credit silver certificates, they are in such small quantity and in such 
small numbers that they cannot be procured to pay customs dues. 
If they were a discredited currency in fact they would be gathered 
up and used for the payment of customs dues. 

There is, in the first place, in my belief no necessity for the legis= 
lation now proposed. 

The national banks in New York City, which have undertaken to do 
this, if any of them have, (and I do not know that they have, except 
in the clearing-honse,) are national banks practically without cir- 
culating notes. We seek to punishthem and to punish the national 
banking system where it is really of no value to them to have that 
system, because if they do not like this legislation they can at once 
organize as State banks, as they have no circulation under this 15 
tem. Therefore there is no practical good to be accomplished by this 
amendment. 

This is not a bill to authorize national banks to be chartered. It 
is a bill simply to authorize existing national bauks whose charters 
will expire to reorganize. Do I state that truly or untruly, I ask 
the Senator from Georgia? Is this a bill to organize national banks? 
It is a bill to authorize national banks in existence to reorganize 
when their charters are within two years of expiration. 

Mr. BROWN. The Senator from Iowa propounds a question to me 
which is very fine spun. Will he tell me the difference between the 
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organization aud the reorganization of a bank after its charter has 
expired? When its charter expires it has no charter, and it reor- 
ganizes ; so what is the difference? 

Mr. ALLISON. The difference may not be great, I do not know 
that it is, but the Senator from Alabama 


Mr. BROWN. I remarked, not very audibly it is true, that the 
Senator drew a distinction very fine spun when he propounded the 
the question. I think it is very fine spun. 

Mr. ALLISON. I do not want to spend time on so small an affair. 

Mr. MORGAN. Can a national bank keep in existence without 
the operation of this proposed law? 


Mr. ALLISON, Yes, sir. 
Mr. MORGAN. The same bank? 
Mr. ALLISON. Yes, sir. 


Mr. MORGAN. Then I shall vote against stn ad them, and 
let us abandon this foolishness and get at something else. If they 
can get along without this proposed law, we do not need to give it 
to them. 

Mr. ALLISON. But the policy of this bill is to encourage the con- 
tinuance of national banking circulation. When we all know that 
there is no special object in the national banks reorganizing, is there 
any reason why we should undertake to cripple them so that their 
circulation will be diminished? If these amendments are put on the 
bill I think that will be the effect of it. I have discouraged and 
opposed all this class of amendments because I believe that these 
banks in the ordinary course of business will be largely diminished 
within the next two or three yeurs. 

Therefore I hope that the amendment suggested by the Senator 
from Alabama, which will accomplish no practical good and may 
embarrass the continuance of the banks, will not be adopted. 

Mr. MORGAN. Nothing can embarrass the continuance of adead 
bank. When a bank is moribund, when it is gone and in its grave, 
nothing can embarrass its continuance. This is a resurrectionary 

ower we are exercising now in regard to banks which are either 
eaa or are about to die. We propose to clothe upon them a new 
life, and in doing so some of us desire to put upon them new quali- 
ties and new restrictions, 

Without this proposed law these banks cannot be reorganized. If 
they get this legislation they must reorganize under the conditions 
that we see proper to impose 11 925 them. The constitutional power 
to impose conditions and qualifications upon a bank that is about to 
reorganize I think is beyond dispute. Ithink nobody disputes that; 
so I will dismiss any further consideration of the constitutional 
qnestion. 

The argument here cuts in every direction, it seems, in favor of 
the banks and nothing against them. The honorable Senator from 
Iowa thinks that the W is entirely useless; so does the hon- 
orable Senator from Maine think that it is entirely useless, because 
they haye not heard of any cases in which banks have refused to re- 
ceive these certificates. Cuses have been cited, however, but whether 
a case had oceurred or not the opportunity is presented, and we know 
that they will avail themselves of it whenever it is to their interest to 
do so. 

It is our duty to the people in legislating for the creation of these 
new corporations or for the extension, if you please, of old corpora- 
tions under the same names, so to guard their currency as that these 
creatures of the law shall not have the power to discriminate for or 
against one class of currency or another issued by order of the Con- 
gress of the United States. It is beyond denial, and these ideas will 
address themselves to the plainest understandings in this country, 
that the national banks may be put and should be put under the 
same obligation to receive silver certificates on deposit as they are 
to receive gold certificates or national-bank notes or any other cnr- 
rency. 

My amendment proposes that no national bank “shall refuse to 
receive on general deposit standard silver coin, silver or other cer- 
tifieates, or any paper issue which has been or may be authorized to 
circulate as money by the Congress of the United States.” We pro- 
pose to put that in the bill as a condition upon which they are to 
receive their charters, 

The Senator from Iowa said that the object of this proposed law 
is to prevent the contraction of the currency; that it is to provide 
a uniform issue of currency, the maintenance perhaps of the present 
standard and value of currency as honorable Senators view it. I 
take quite a different view of it; I take the view that it is to enable 
the banks that now exist, having their organization perfect, having 
established stock it may be at 150 per cent. or 200 per cent. premium, 
having their good-will, having their property, having therr reputa- 
tion, having their run of customers, to retain all of these acquired ad- 
vantages piled up and accumulated in their hands and to go smoothly 
on with their banking business for another twenty years. That is what 
I understand to be the object of the bill, and that would be the rea- 
son why the banks would accept it. If they should not choose to 
accept it for such reasons and for such purposes, what would they 
do? They would immediately wind up their existing banks, take 
their money and organize new banks with different names, with dif- 
ferent stockholders, it may be, without the good-will of the old stock- 
holders, without the accumulation of gains laid up in the form of 
capital or dividends reserved. That is the whole purpose of this 
measure. It is to tide them over the difficulty of winding up their 
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affairs and changing the names of their organizations. If they do 
T choose to do it, they can let it alone; but they will be certain to 
0 it. 

We are conferring upon these banks very extraordinary privileges. 
They have accumulated great wealth in the respects which I have 
already adverted to, great power and great influence, and we pro- 
pose to preserve all of that to them; and when we ask that they 
shall not discriminate against silver certificates their friendsrise on 
the floor of the Senate and tell us that that is a vain requirement 
and even unconstitutional; that we must not do it; that we are vio- 
lating some of their vested rights. Is a man who is here asking for 
a new lease of life to speak to the Senate of the United States about 
our violating his vested rights by certain conditions that we want 
to piaca upon him, which are exactly in aceordance with the gen- 
eral welfare of the people? 

Mr. President, it would be a reproach to us, I cannot see it in any 
other light, if we should permit any of the fiscal agencies of this 
Government to discriminate against some of our currency., In pay- 
ing off the soldiers of the Army, why do we not allow them to demand 
specie instead of silver and gold certificates? Why do we not allow 
the judges of the Supreme Court, the members of Congress, or any 
other persons, to do it? It is because we intend to place them all 
upon a broad plane of equality. There is no danger in doing that, 
for we have not only the guarantee of the Governmentof the United 
States to redeem the silver certificates and the gold certificates in 
coin, but the honorable Senator from Ohio, late the Secretary of the 
Treasury, told us the other day that while he was Secretary of the 
Treasury he bought $70,000,000 of gold coin with silver certificates, 
and that withont any premium. 

We are gratifying a whim of the banks, or else we are making an 
opportunity whereby, notwithstanding we may issue silver and gold 
certificates in any form whatever, the banks can say, „This is not 
bankable money, and we will supply the place with national-bank 
notes, which, at our option, shall be bankable money.“ I caution 
the friends of the national banks that they are running a great risk by 
this course of procedure, There are men whoare acting with them to- 
day who never believed in the constitutionality of the national banks, 
and who might be willing to fall back, whenever the country could 
afford it, upon the ground that their charters should be taken away; 
for a man still, I believe, retains his right of private judgment of 
the Constitution while he remains a Senator, and is under oath only 
to support it according to his view of it. 

The national banks are now making an unfortunate and unneces- 
sary war with silver in this country, and they had as well give it up. 
The yote in the Senate yesterday, by which an amendment was put 
on the bill by nine majority, providing that the national banks should 
not be members of clearing-house associations which refuse to re- 
ceive silver certificates, ought to satisfy the friends of the national 
banks here that that war cannot be waged any longer with success. 
They had better assent to the proposition, in which all men unite in 
this country, that one dollar issned by the Government of the United 
States is as good as another dollar, and must be so received by every- 
body who has dealings with the Government and who comes to the 
Government for powers to deal with its money, 

Mr, ALLISON. It would be so received if it was worth as much as 
another dolar. 

Mr. MORGAN. It is worthas much. There were $70,000,000 of 
silver certificates, worth $70,000,000 in gold coin, so that as a matter 
of fact they are worth as much. More than that, the honorable Sen- 
ator from Colorado [Mr. HILL] the other day demonstrated to the 
Senate in a way that no man will ever be able to answer, that the 
silver dollar, for all the purposes of domestic use, is as good as the 
gold dollar, whether it is issued at 16 to 1, or 15} to 1, or 15 to 1. 
The logic and the facts on the subject were exhausted in that argu- 
ment, and they will never be answered anywhere. Experience has 
been proving it now for more than four years, the experience of other 
countries has demonstrated it; and while we are in the course of suc- 
cessful experiment upon this ground, it is no use for us to become 
very technical and very doubting about what is to be the effect of 
this legislation hereafter. 

I lope that the Senate will adopt the amendment, and thus compel 
the national banks to receive these silver certificates. 

Mr. ALDRICH. Mr. President, the assumption which has been 
frequently repeated on this floor that there is any antagonism on 
the part of the national banks against silver certificates or silver is 
entirely without foundation. There is not one particle of evidence 
that any national bank has ever refused to accept silver certificates 
on deposit. The fact that a Senator states that a conductor upon a 
railroad train in South Carolina refused to take a silver certificate 
is not, it seems to me, sufficient basis for legislation of this kind. 

I suggest two reasons why this amendment should not be adopted. 
In the first place it is unnecessary and improper interference with 
the business of banks. Neither the United States nor any State has 
ever undertaken, to my knowledge, to determine what any bank 
should receive on deposit. If that has been the case, I should be 
very glad to have any Senator on the other side call my attention to 
the legislation. We have never undertaken to say that a bank 
should open an account with an individual unless it saw fit to do so, 
and after opening the account that it should receive any particular 
kind of money on deposit. 
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Mr. VEST. Does not the law compel them to receive national- 
bank notes? 

Mr. ALDRICH. No, sir; never. 

Mr. VEST. Is not that the national banking law? 

Mr. ALDRICH. No, sir. 

Mr. MORGAN. In the payment of balances? 

Mr. ALDRICH. I repeat that neither the United States nor any 
State has ever undertaken to say what any bank should receive on 
deposit, or that it should receive any deposits. 

Ir. MORGAN. In the payment of balances. 

Mr. ALDRICH. Between each other, In the next place, this 
amendment proposes to detach silver certificates and silver fromthe 
mass of the currency which is accepted without question by the 
banksand in the business community, and to surround them by differ- 
ent conditions, and to subject them to different requirements, and 
to say that the banks shall only receive them on special deposit, and 
‘shall only pay them out to special depositors. Thisis, in my opinion, 
discriminating against silver and silver certificates, as has been well 
said by my friend from Iowa. 

Mr. MORGAN. Ifthe honorable Senator will allow ime, the lan- 
guage of the amendment is that they shall receive it on “ general’ 
deposit,” not special deposit. 

Mr. ALDRICH. It is true the words used are ‘‘ general deposit,” 
but the amendment also provides that the banks shall pay these 
same certificates or class of certificates to the depositor, thus mak- 
ing it a special deposit. 

Ir. MORGAN. Not the same money. 

Mr. ALDRICH. 

Mr. MORGAN. 

Mr. ALDRICH, 
of the bank. 

Mr. MORGAN. 
that privilege. 

Mr. VOORHEES. Let me ask the Senator from Rhode Island 
whether I correctly understand him as asserting that the national 
banking system is friendly to the coinage of silver money and the 
circulation of silver certificates upon silver money? Do I under- 
stand that ho asserts for the banks their friendship to that kind of 
eurrency ? 

Mr. ALDRICH. What I said was that the assumption that they 
were unfriendly to silver certificates or silver was untrue, and I say 
further that they are in favor of a proper legitimate issue of silver 
and silver certificates, 

Mr. VOORHEES, Lam very glad to hear it. I have been labor- 
ing under a different impression. Ihave not at hand the proceed- 
ings of the last national banking association, held at Saratoga, Ibe- 
lieve, but my recollection is that in those proceedings there was 
nothing so prominent as the hostility, 1 and resolved, of that 
association against what they wero pleased to call “eighty-fiye- 
cent money,“ silver money, and all that e thereto. 

The national banks of the United States have their congress, as it 
were. They have an annual meeting, where over two thousand of 
these associations mect together, discuss these questions, and pass 
their resolutions, and if Ircad anything aright they have uniformly 
presented an unbroken front of hostility to the recoinage of silver 
when it was out of coinage, and to its use now that it has been coined, 
either in its own circulation or in its representative circulation in 

silver certificates. I would be very glad, indeed, to know that it is 
otherwise, for I am friendly to silver money, and I would be glad to 
find converts to it. Ifthe distinguished Senator from Rhode Island 
could give assurance here of the friendship of national banks to this 
useful money, I would consider it a great step gained. 

Mr. ALDRICH. I have not asserted that the national banks are 
in favor of the unlimited coinage of silver. I do not think that the 
national banks as national banks have any opinion upon the ques- 
tion whatever. The managers and directors of national banks differ 
in their opinions on the silver question as other men differ. What 
I say is that as organizations they ure not unfriendly to silver or to 
silver certificates. I do not mean by this that I think a majority of 
the directors of the national banks are in favor of the unlimited 
coinage of silver dollars of 412 grains each, if that is what the Sen- 
ator understands by being friendly to silver. 

Mr. VOORHEES, Let me ask the Senator from Rhode Island if 
they are friendly to a limited coinage of silyer now? There is no 
unlimited coinage of silver; it is limited. Are they in favor of the 
prenn system of coinage? I would be glad to know that they are. 

say they aro not, as far as I understand it. 

Mr. ALDRICH. I do not feel authorized to say to what extent 
these people are in favor of the coinage of silver. Ido not think 
that any large portion of the business men of the country are in 
favor of the indefinite continuance of the present system of compul- 
sory coinage, whether they are representatives of national banks or 
not, but I do believe that the general business sentiment of the 
country isin opposition to the policy. 

Mr. HOAR, ‘They are opposed to debasing it, in other words. 

Mr. ALDRICH. Assuggested by the Senator from Massachusetts, 
they are opposed to debasing the standard dollar of the country. 

Now, to return to the pendingamendment, By its very terms each 
deposit of silver and silver certificates becomes a special deposit. It 

cannot be treated in any other manner. If a merchant makes a 
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Equivalent money. 
That is at the option of the bank. 
Whether they shall pay it or not is at the option 


I say at the option of the bank. The bank has 


deposit of silver or silver certificates the bank must open with the 
customer a special account, and when his check is drawn it must be 
a special check on this particular deposit, and it must be paid in 


silver or silver certificates. The factis that to-day silver certificates, 
without limit, and silver coin, to a limited extent, are taken from 
depositors, and you will find it very hard work by any legislation of 
this kind to mako banks take more than a reasonable amount of 
silver coin, 

Without any forcing process silyer certificates now flow through 
the banks and through the clearing-houses of this country, with the 
exception, perhaps, of the clearing-house in New York City, as freely 
as gold or legal-tender notes ornational-bank notes. The evil com- 
plained of by Senators does not exist. By this process of isolation 
and by attempting to fix the commercial value or to force the accept- 
ance of silver or silver certificates as currency by this kind of legis- 
lation, is inevitably to bring about the very discrimination you dep- 
recate and seek to avoid. 

Mr. SHERMAN. Mr. President, I the other day expressed a hope 
that the silver question would not be drawn into this discussion, but 
it has been to a greater or less extent. I have listened to most of 
the speeches which have been made on this subject. I have heard 
nothing new, nothing that has not often been stated and answered 
in the Senate and in the other House; but perhaps to allow these 
speeches to go without reply or explanation might create public 
opinion or lead persons to suppose that there are not two sides to tlie 
silver question. Ido not care so much about the pending amend- 
ment as the general subject of the coinage of silver. 

There are certain elementary propositions in regard to the silver 

uestion that might as well be repeated, and in doing so I shall be 
able to correct some statements which have been made herein regard 
to my own position. 

We want in this country solid money, gold and silver coin, as the 
basis of our transactions. We want above all a metalunit of value, 
a coin standard. It should hardly be necessary for me when talk- 
ing to Democrats to revert to so simple a proposition, which was the 
foundation of the Democratic practice and creed from Jefferson 
down to the last Democratic President. We want as the basis of 
our paper money a coin value, gold and silver, which by the common 
experience of mankind are acknowledged to be the metals least 
changeable, most easily divided, and most conyenient for the pur- 
poses of money. 

I therefore am in favor of gold and silver coin as the basis of our 
monetary transactions. Besides that, I am in favor of a double 
standard, both gold and silver. I wish to make no discrimination 
between them. Both are precious metals, and have been so since 
the time of Abraham, and no doubt long before that. They are both 
precious metals. Gold being the most valuable, has become the 
common standard of commercial nations in all great transactions. 
Silver being less valuable is the common standard for exchange in 
minor transactions, for market purposes, and for the smaller business 
of life. Bothare alike useful. ButwhatIdo contend for, and here is 
the difference between myselfand my Democratic friends—I insist that 
the law ought to require these two metals to be coined on a parity 
with each other according to their market values. I say that it is 
not right for the Government of the United States to coin and issue 
silver dollars when the number of grains of silver in the dollar are 
not of equal market value to the gold dollar which we have pre- 
scribed as a standard of value. The two standards must be of equal 
market value as near as may be. 

I insist also that when the standard or the relation of these two 
metals to each other changes in the process of time, it is the duty of 
wise legislators to acknowledge that fact and conform their coinage 
tothat change. Such changes have occurred twenty or thirty times 
in the last four hundred years, Four hundred years ago eight 
pounds of silver was equal to one pound of gold, but by the gradual 
changes which have occurred from that time to this, it is now con- 
cadad that it requires eighteen pounds of silver to equal in market 
value one pound of gold. 

When our Constitution was adopted, and when Alexander Ham- 
ilton was seeking the parity between these two metals, the greatest 
care was taken to ascertain that parity by melting up silver coins of 
different countries, and it was finally determined by Mr. Hamilton 
that 15 to 1 was then the proper ratio. A few years afterward the 
relative value of silver declined somewhat, and when the French 
came in Napoleon’s time to adopt their standard, they made it 154 
tol. Subsequently the United States, when all the affairs of the 
Government were under the control of the Democratic party, when 
there was a Democratic President and a Democratic majority in both 
Houses of e determined that 16 to 1 was the proper parity. 
They passed a law in 1834, and one in 1837, acknowledging that 16 
ounces to 1, according to the market value, was the relation be- 
tween these two metals, 

Time has gone on. For a number of years this parity was dis- 
turbed somewhat and gold fell in comparison with silver. For a 
number of years silyer was worth more than the ratio fixed by our 
law. This was caused by the discovery of gold in California, and 
continued until about 1873 or 1874, when Germany changed her 
coinage from silver to gold, Up to that time, for a period of thirty 
years, the silver dollar was worth $1.03 in gold. So that the rela- 
tion which had been established by the United States at 16 to 1 had 
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changed somewhat against gold; but afterward, by reason of the 
large discoveries of deposits of silyer in our Nevada mines, by the 
demonetization of silver in Germany, the parity changed the other 
way, and now to-day it requires eighteen pounds of silver to be 
equal to one pound of gold. : 

There is the stubborn fact, and I say the United States is not jus- 
tified by the laws of 1 1 8 economy in coining and fixing as a 
standard of value a less valuable silver coin than the gold coin 
which is the common standard of commercial nations. This objec- 
tion does not apply to a token or subsidiary coin which is maintained 
at par by redemption, but to a double standard of unequal value. 
There is the error. Itis not from any prejudice against silver, not 
from any desire to destroy or lessen its value, but that enough of it 
should be put into our silver coins to conform in market value to the 
gold coins. Your coinage ratio does not fix the value of silver. It 
is the market value, not that fixed by Congress, not that fixed by 
laws. You have no power to fix market value; you are but pawns 
on a chess-board, and the weakest kind of pawns. Congress is not 

owerful enough to change the market value of anything. The mar- 
Ket valne is established by the concurrent acquiescence in the mar- 
kets of the world, by the supply and demand. [Mr. COCKRELL rose. ]“ 
I hope my friend will not disturb me. 

Mr. COCKRELL. I was just going to ask a question. If it will 
disturb the Senator, I will not ask it now. 

Mr. SHERMAN. I will answer any question after I get through. 

To come back to the question of parity, 18 to 1 is now the estab- 
lished value. All your laws haye failed to change that fact. For 
the purpose of making use of silyer—and as I will show you in a 
moment I have done as much toward that as anybody else—you un- 
dertook to make a coin of 412} grains of silver as the equivalent of a 
gold dollar. Did your law make it so? Did your law tend to make 
itso? No, sir. On the day that you passed that silver bill, as itis 
called, the grains in the silver dollar were worth 93 cents. I have 
here a very intelligent report of a committee of the House, which 
shows that on the 28th of February, 1878, in the open market in 
this country and in London the silver dollar of 412} grains was worth 
93.1 cents as compared with a gold dollar. 

But how isit now? We have pone on coining silver bullion at the 
rate of $2,000,000 worth a month, about $2,200,000 silver dollars a 
month. Since that time we have passed laws to raise, if possible, 
the value of silver, and what has been the result? To-day in the 
open money markets of the world your silver dollar is worth only 
88.8 cents, or a decline of 53 cents per ounce, or 4.3 cents in the 
bullion value of the silver dollar since its coinage was resumed in 
1878. 

I show you, then, that you are powerless to regulate the value of 
these two coins. The gap has widened instead of closing. I might 

uote from gentlemen who made eloquent speeches at the time the 
silver bill was passed to show that if this law was adopted even 
with the mininium of coinage it would advance the value of tho 
silver up to the standard of gold. Has it done so? It has not, and 
you cannot pass a law that will make it do so. ; 

Now the question is, shall we continue to coin these silver dollars 
worth only now 88 cents in the dollar when we haye acknowledged 
and treat the gold dollar as the unit of value? ButI am at once 
told, as I was BY my friend from Indiana [Mr. VOORHEES] the other 
day, and no doubt by the Senator from Missouri, [Mr. VEST, that 
this could have been done if the executive officers had done their 
duty, or that is the substance of it. The executive department has 
done everything that the most extreme silver man in this country 
desired it to do in regard to this coin. The law was not approved 
by the President, but it has been strictly obeyed by executive offi- 
cers. Every effort was made to put the silver dollars into circula- 
tion. They were freely transported to all parts of the country and 

iven out in every sub-treasury and in every place of disbursement. 

‘hey were given to our disbursing officers, spread everywhere, and 
the greatest efforts were made to introduce them into circulation. 
The result was that we found everywhere opposition; the people 
did not want them. Some, very few of them, were returned for 
certificates. Most of them were returned back into the Treasury, 
We have issued from the beginning to the Ist of June, according to 
the statement furnished me, about cighty millions of silver dollars; 
all of these have come back to the Treasury except thirty-three 
millions. You have had three or four Secretaries of the Treasury 
who have reported that they have found it impossible to get this 
sort of coin into circulation. It is inconvenient, it is too bulky, and 
the people will not take it. I know during the time I held the ex- 
ecutive office as Secretary of the Treasury they were sent into all 
the Northern States and into all the Southern States, especially into 
Texas, which absorbed a large amount of them, and where they 
were used largely as a matter of convenience in the cattle business. 
There were probably more absorbed there than anywhere else, but 
they have come pack into the Treasury, and now the whole amount 
outstanding is $32,000,000. 

I have here the statement up to June 1. There has been coined 
$116,000,000 of standard silver, of which only $32,000,000 were in 
circulation, notwithstanding the most extraordinary efforts to dis- 
tribute them, and $84,000,000 were in the Treasury on the Ist of 
June. When the silver coins came in the parties did not take silver 
certificates to any considerable extent. Under the silver law, silver 


certificates could gy be exchanged for silver or gold coin. When 
the silver coin came back into the Treasury silver certificates were 
not demanded for them. To show the effort that wasmade to utilize 
this vast pile of silver in the Treasury, let me refer to the condition 
of affairs in 1880 when currency was greatly in demand, when the 
demand for cotton, for corn, for wheat for the European markets 
became pressing, and when it was found that more currency was 
urgently needed. The gold brought into this country in the form 
of foreign bullion was not available for the purpose, and the mints 
of the United States could not issue coin fast enough to convert tlie 
foreign bullion into gold coin of the United States, although all 
power was used to do it; even gold coin was found to be too bulky 
for convenient use. 

The people who sent money here to buy produce for Europe could 
not wait, they wanted anything that wonld count as money, any- 
thing that would buy wheat and corn. Thereupon, after grave con- 
sideration, after taking the advice of the Attorney-General, who 
held that the Treasury had the power to issue silver certificates in 
exchange for gold coin or bullion, I issued the following order : 

‘TREASURY DEPARTMENT, SECRETARY’s OFFICE, 
Washington, D. C., September 18, 1880. 

Until further notice, the United States assistant treasurer at Now York will pay 
out at his counter standard silver dollars or silver certificates in sums of $10, or 
any multiples thereof, in exchange for like amounts of gold coin or gold bullion 
el ner with him. 

pon the receipt by the Treasurer of the United States, in this city, of an origi- 
nal certificate of deposit issued by the United States assistant treasurer at Now 
York, stating that there has been deposited with him foe coin or gold bullion in 
the sum of $10, or any multiple thereof, payment of a like amount in standard sil- 
ver dollars or silver certificates at the counter of any United States assistant 
treasurer designated by the depositor will be ordered. 
JOHN SHERMAN, Secretary. 

Under this order, from September, 1880, until it was countermanded 
in December, 1881, there was received for the silver certificates gold 
coin and gold bullion to the amount of about $70,000,000 in this way, 
and to meet an urgent demand for currency, and with a view to util- 
ize the idle silver dollars in the Treasury upon a strained construc- 
tion of the law, I as an executive officer commenced to issue the sil- 
ver certificates. I have no prejudice against this form of paper 
money, but believe in it ifonly it is supported by a coin of full com- 
mercial value. 8 

Now, what discrimination has been made against the silver certifi- 
cates? None whatever. They have been protected; they have been 
fostered ; they have been issued whenever the law justified it and 
occasion authorized it. Yet, after all, the silver dollar has gradually 
gone down in market value, and you are continuing this day, I was 
about to 25 the farce, but Iwill not use a word that might be ofen- 
sive; but the great Government of the United States is now issuing 
this coin, which costs it buteighty-eight cents, and it is issuing it at. 
one hundred cents. Why 12 25 we do this? Is this country 

oor? Do we desire to do as some European kings and emperors 

aye done—issue depreciated money? Not at all. It is when wearo 
rich, when there is no motive for it. Why should we not give in- 
stead of this so-called dollar a dollar that is worth the value of one 
hundred cents in the market? 

But you say the Congress of the United States has power to make 
and regulate the valueof silyer coin. Soithas. It may putintwo 
grains, ten grains, one hundred grains, or four hundred grains, if it 
chooses, and it can compel our people to take them; but still your 
dollars are measured daily by their weight in silver as compared 
with gold in all the markets of the world. When my honorable 
friend from Colorado, who knows a great deal about this question 
and whose speech I listened to with great interest because he was 
instructive and intelligent about it, sells the product of his mines he 
sells it at the market valuein gold. Itis the market value that fixes 
the price of his product; and even the Government of the United 
States, which coins the depreciated dollar, does not buy it atthe price 
it puts npon it, but it buys the bullion at the market value from tho 
lowest bidder, and your law requires it to be done. If anybody has 
depreciated silver it is the law of the United States which declares. 
that the Government shall buy at the lowest market value. You 
depreciate silver by buying it in the cheapest market and then you 
issue it as coin at your own valuation. 

The time will come when the people will see through this. They 
will see that this coin which they purchase at eighty-cight cents is. 
issued upon the mandate of the Government for more than it is worth, 
and more than it cost, and the ery will come up from the plain peo- 
ple, as Mr. Lincoln called them, not for ‘cheap money ;” the pospe 
do not want cheap money; they want good money that will buy 
provisions and clothing without discount. They do not want the 
Government of the United States to buy silver at eighty-eight cents. 
and issue it at one hundred cents; and when this subject comes to 
be understood they will make that demand heard in the Halls of 
Congress. 

Sir, it is the Government of the United States that depreciates the 
value of this product of the mines of my honorable friend by buy- 
ing it at market rates and issuing it at ten or twelve cents more on 
the dollar, and we call that a profit on the issuing of silver coin. 
Wherever before in the history of mankind did you see a govern- 
ment issuing money in order to make a profit of 12 per cent. It 
costs 1 per cent. to manufacture these silver dollars and you charge 
the people 12; and you make the people take them; and now you. 
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propose to superadd a law which is intended to make the certificates 
based on them pass at the same rate. You admit that you have not 
the constitutional power to make them a legal tender, and yet you 
declare if the banks will not take them you will forfeit their char- 
ters and send their officers to the penitentiary. 

I wish to say a few words more in reply to a suggestion of my 
friend from Missouri, [Mr. Vrest.] He said that I was always for 
the single gold standard. Why, sir, he probably has not read the 
proceedings of the Paris conference. He quoted from the report 
made here by me in regard to it. What was the subject-matter 
then in debate? I attended that Paris conference in the summer of 
1867, not as a member, because Mr. Ruggles was the representative 
of this country, but as an invited guest and participating to some 
extent in its proceedings, 

What was the object of that Paris conference? It was to make an 
international coin convenient for exchange between commercial na- 
tions. Why? It was because the dollar of the United States, the 
pound sterling of England, the frane of France, the florin and thaler 
of Germany, and other coins of Europe could not readily be converted 
one into the other. They represented fractions, and therefore it 
was proposed to have an international unit of value. It was for great 
commercial exchanges. Every nation represented there, although 
many of them were silver nations and held to silver as the standard 
of value, agreed nem. con. that the international ratio should be gold 
because gold measured all great commercial transactions. 

How should it be done? How should it be brought about? The 
proposition of the Paris conference, in which I concurred, was that 
the international coin should be equal to 25 francs, and that the 
dollar of the United States should be reduced somewhat, so that $5 
should be the exact equivalent of 25 French franes, The Govern- 
ment of Great Britain was expected, in order to carry out the ar- 
rangement, to advance the yalue of its pound sterling from $4.85 to 
about $4.92, in the exact equivalent of 25 franes, and the Austrian 
and German florin and thaler and the coins of Spain and Italy were 
also to be made to represent certain fractions or multiples of the in- 
ternational unit, so that one might be readily converted into another. 
Then £1, $5, 25 francs, 12 florins, and 6 thalers were to be the pre- 
cise equivalent of each other, and of the same weight and fineness. 
Each nation was to coin its own coins, conforming to the interna- 
tional unit, and they were to be received and circulated the world 
over. 

It was a great 1 of international desire, a desire that I yet 
hope will be accomplished. But why was that defeated? Not be- 
cause of any difference between us herein this country; not be- 
cause of any difference of opinion between Senator Morgan, of 
New York, and me, but because Great Britain would not advance 
her pound sterling up to the standard required by the international 
unit, because France became involved in hostile relations and finally 
in war with Germany, and because Germany especially would not 
abandon her system of coinage or assimilate it to the coinage of the 
other nations of Europe. It was the difficulty in Europe, not in 
Amcriea, that led to the defeat of the Paris conference so often re- 
gretted. 

I could quote to my honorable friend from Missouri from the Eng- 
lish tomes, from the debates in Parliament on this subject. They 
said they never could change their farthing. It was not the pound 
sterling, which they said they could make conform very well, but 
they could not change their farthing and their penny without affect- 
ing to some extent the nominal or supposed value of the farthing or 
the penny; it would derange the subdivisions of their unit. Their 
unit was the pound sterling, containing twenty shillings, each shil- 
ling containing so many pence and so many farthings, and it was be- 
cause of the disturbance in these minor coins and of the subdivision 
of these coins that made the difficulty and finally led to the abandon- 
ment of an international ratio. 

But it is said that the international unit was to be of gold. Cer- 
tainly it was to be of gold, because gold was the measure in all com- 
mercial transactions. But that very Paris conference expressly stip- 
ulated that as to silver each nation should prescribe its own coin as 
before, taking upon itself the subdivision of its coin for domestic 
uses. At that time the law in nearly all the countries of Europe 
was that the silver coin was somewhat debased belowits actual value 
to preventits exportation. Itwas used as a medium of internal ex- 
change. The silver coin was recognized and silver was recognized 
as the equal of gold, except in the international ratios where gold 
was the most convenient. 

There is the whole about that Paris conference, and it was not 
defeated on account of any question about silver, but solely because 
the nations did not choose to take the trouble and risk and expense 
of changing their smaller divisions of value. 

r. Sf. Will it interrupt the Senator for me to ask in that 
connection one question? 

Mr. SHERMAN. I would rather not yield, but still I will hear 
the question. 

Mr. VEST. I ask the Senator what he meant in the letter he 
wrote from Paris and in the report which I read yesterday, and 
which I have here, when he said that the double standard was im- 
possible in the United States ? 

Mr. SHERMAN. I said in that letter, I remember—if the Senator 
has the letter I would rather have it read than refer to it from mem- 


ory—that in the United States silver was used then to a small de- 

ee. All specie payments were then suspended. By the law of 
153, still in force, and which was enacted upon the motion of the 
honorable Senator from Virginia, Mr. Hunter, then chairman of the 
Committee on Finance, the silver coin of this country was purposely 
depreciated, for the reason that silver was worth more tlan gold, 
and the silver coins of the United States had gone out of the country. 
The silyer coin was depreciated then below its actual commercial 
value to prevent its exportation. ; 

Mr. COCKRELL. Only the half dollars, quarter dollars, dimes, 
and half dimes; not the dollars. 

Mr. SHERMAN. “The dollar of the fathers” was not issued at 
all, and none had been issued for years and years. 

Mr. COCKRELL. Its coinage was not affected by the act of 1853. 

Mr. SHERMAN. I have explained enough about that. 

Now, sir, you cannot escape the fact that when you establish two 
units of value you must have a parity of value in order to make 
them pass current with each other except only in the country which 
legislates. Everybody can see that when your silver dollars go into 
a foreign country they will only be taken at their market value—not 
at one hundred cents, but at eighty-eight cents, or whatever may be 
their value, So with the English shilling. We do not take the 
English shilling here, because it is depreciated, nor the French 
franc; we do not take the silver money of other countries, because by 
the common consent of all nations silver is too bulky and has too 
little value to be the basis of international exchanges. Therefore 
if we are to have two standards of money, bring them on a parity 
with each other; and you cannot avoid that difficulty. 

ae JONES, of Nevada. Ishould like to ask one question on that 
subject. 

Mr. SHERMAN, I cannot refuse the Senator, but I should prefer 
he would wait until I get through. 

Mr. JONES, of Nevada. I ask if a thousand dollars in silver can 
be bought for any less than a thousand dollars in any commercial 
port in the world—a thousand of the very finest silver dollars to- 


day? 

Str, SHERMAN. I doubt if there are a thousand standard silver 
dollars outside of the United States. 

Mr. JONES, of Nevada. If they can be purchased? 

Mr. SHERMAN. I suppose they might be sent back here, and the 
local value here would give them probably more value than they 
have abroad as bullion, and so they would be sent back here where 
their value is greatest. What I contend for is this, that the law of 
the country should not discriminate 1 silver by depreciatin 
it, and the e of silver and the discrimination agains 
silver is made y our law, which undertakes to say that eighty-cight 
cents is a dollar. 

The present silver dollar in our country can only be kept in circu- 
lation as a forced dollar; it is a false dollar. When you call ita 
dollar you call eighty-eight cents of silver a dollar, and the balance 
is the fiat of the Government. It is based only upon the supposi- 
tion that the Government will treat as a dollar worth one hundred 
cents that which contains only cighty-eight cents in silver depos- 
ited in the Treasury, and the other twelve cents depending on the 
fiat of the Government, and to the extent of that twelve cents it is 
purely fiat money. 

Only a few years ago the theory prevailed among many honest 
men that you could make anything money, that you could stamp 
ee as money and call it a dollar, that you could take copper 
and make it just as good as gold by the fiat of the Government. The 
poa cool sense of our people has generally discarded that idea. We 

ook, therefore, to money as that measure of intrinsic value, Which 
is tested by its cost in labor, by the difficulty of acquiring it, of min- 
ing it, judged by the experience not only of one nation but of all 
nations, and not only of all nations but of all time, which shows 
that only about so much gold and so much silver can be dug from 
the mines. When the two metals vary in their relation to each 
other, then it is the duty of legislators to acknowledge that fact, as 
the United States has twice done in its history, and make a change. 

Why, sir, you could now take the one hundred and sixteen million 
of coined silver dollars and, with the money you have in the Treas- 
ury, called the profits of the silyer fund, derived partly from the coin- 
age of the dollar and partly from the coinage of minor coins, you 
could make every one of these dollars so good and perfect that no man 
would question them. You would not need to pass laws to make a 
real dollar circulate, and to make a certificate based on the deposit 
of a real dollar circulate. That the banks would favor. The banks. 
would be willing to take these dollars if they could force them among 
the people; but you require them to take them when they are not a 
legal tender, when you cannot make them a legal tender under the 
Constitution of the United States. You require these financial agents 
to become partners with you in forcing this money on the people 
which is worth only eighty-cight cents in silver in the Treasury, 
the balance of it is fiat money. That is the position in which yow 
place the banks. ns 

I do not think there is any considerable opposition among them to 
the circulation of silver certificates. So far as I know, in the region 
where I live silver certificates are taken like any other form of paper 
money ; but in New York, which is the center of t commercial 
exchanges, where their money has to be sent abroad, where it has to 
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be converted into exchange, where it may be required immediately 
to be transmitted to various countries, there they naturally hesitate 
und refuse to convert their funds into a money that in the foreign 
market is not equal to the gold coin, You must expect men to be 
governed by their interests, to be influenced by their interests; you 
must expect officers of banks to try to protect the interests of their 
«stockholders. Therefore if they see that this money, while it is good 
in this country, while if may be issued in this country and forced 
into cirenlation here, cannot be used in paying foreign exchanges, 
which is the great mass and body of the business of New York, they 
maturally hesitate and are reluctant. Iwas sorry that they ever took 
any ground on the subject; and while Iwas Secretary I did all I 
could to defeat any such thing, and by arrangement and consent sil- 
wer certificates are now practically taken everywhere except in the 
clearing-house itself. They are used there and paid out just like 
money. 

Mr. President, it has been urged by my honorable friend from Mis- 
souri, and perhaps by others, that I especially, and the Republican 
party perhaps as well, becanse I am a member of that party, are op- 
posed to silver. Why, sir, where is the evidence of that? Whatact 
has been done by me, what vote has ever been given, showing hos- 
tility to silver? Not one; I defy the Senator to produce it. 

The resumption act which was passed in the Senate originated here 
with the Republican party asa Republican measure. It was passed 
upon, if you please, first by a Republican caucus, and passed the Sen- 
ate in the very words in which it was reported to the Senate, and 

assed the House without changing a word or dotting an i or cross- 

ingat. That resumption act was the very act that round silver 
into circulation, At that time silver coin was unknown to the pev- 
ple, and had been for twelve or fourteen years; it had not been in 
use since the opening of the war. The first operation of that resump- 
tion act wasto bring silver into actual use. Then it was coined rap- 
idly, freely issued under that law, and gradually came into use to 
the extent-of $50,000,000. 

So, again, when Congress deterinined to pass the bill for the coinage 

«of the silver dollar, I desired then as a member of the Senate to have 
‘that dollar represent the market value of silver, to make a good dol- 
dar, as I call it, so that it would goeverywhere, not only here but 
abroad, as a dollar; but that was voted down on the ground that the 
old dollar of 4124 grains was ‘‘tho dollar of the fathers.” How often 
were the changes rung on that expression! We must not change 
this dollar; everybody was conservative. Although ‘‘the dollar of 
the fathers” had scarcely been coined, and measured by the market 
value had gone down, and although the sons who had gone before 
us had changed the relation between the silver dollar and the gold 
dollar by requiring 16 ounces of silver as the equal for coinage to 1 
ounce of gold, yet all at once our statesmen here became so conserva- 
tive for revolutionary usages and ratios that according to the logic 
of their argument they would go back to the old standard of 15 to 1 
that was prescribed by Alexander Hamilton, according to which the 
ld dollar of the fathers was issued. But that ery was made that we 
sought to discriminate against the silver dollar, On the contrary, 
we desired to make that dollar correspond to the general unit of value 
that prevailed in this country for over forty years; for gold had been 
the standard of value for all that time. Because forsooth some of us 
did not desire to issue a dollar the silver in which cost less in the 
market than a dollar in gold, we were opposed to the dollar. 

Congress made the law and it was the duty of executive officers to 
execute it, and I affirm that they did so. When your silver bill 
passed, I was called upon as an executive officer to execute it. Did 

Fou find any fault? Was there any act omitted, was there any act 
done that tended to depreciate the silver dollar? On the contrary, 
the people of the whole country will testify that every effort was 

made to give that dollar a full circulation; and every facility was 
given to it. Even we went tostretching the law in regard to Treas- 
ury certificates, because your law does in hac rerba confine the issue 
-of silver certificates to the deposit of silver coin or other coin, so that 
they could not be issned except on the voluntary deposit by the peo- 
ple of the silver coin. They could not be issued as money for any 
-other purpose except on a deposit of coin. 

So every step was taken and every means was resorted to, every 
experiment was tried to make this dollar to enter into circulation. 
I was in hopes myself that the free use of the dollar in this coun- 
try would advance silyer to the par of gold. I hoped that when 
Germany had unloaded all the silver she possessed, probably the de- 
mand in India might arise again, and that once absorbed $76,000,000 


-a year, I hoped this demand in India might arise again and absorb 
our surplus; but it did not come. Cycles of financial events never 
turn backward. Since the revival of literature in Italy, forfour hun- 


„dred years the gradual gap between silver and gold has widened, with 
iseaveely a change except for a moment after the discovery of gold in 
California, and also one time in the sixteenth century when it paused 
tfor a while; but for four hundred years this gap has gone on widen- 
ing and widening. 3 b 
Ker sir, what is the remedy? Shall we continne to issue these 
silver coins when laws are called for to compel people to take them 
and their representatives, when their value is decreasing daily in 
the market; when they will not be taken in any market except our 
own, where onr laws compel our citizens to take them? Isit wise 
to continue this? I wasin hopes that during the present session we 
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might have discussed this matter, but on the whole public opinion, 
probably, and the opinion eertainly of the Senate and House, was 
not prepared for it; but I record it here as my conviction now, as 
it has been from the beginning, that the true way ont of this diffi- 
culty is to put enough silver into the silver dollar, so that there will 
be no discrimination made against it either by the Government or the 
banks or the people, and then we shall have an honest dollar which 
will go everywhere, in all the marts of the world. 

Sir, if I wasa miner of silver, asmy honorable friend from Colorado 
(Mr. HILL] is, if I was deeply interested as he is in the advanee of the 
value of silver coin, I would say give to silver the broadest market, 
put enough into the dollar to make it a food dollar, so that we could 
yenture to coin it beyond the minimum limit now prescribed by law. 
The Senator from Colorado cannot sell his silver now but for eighty- 
eight cents per 412 grains. He has no interest in the Government of 
the United States refusing to put twelve cents more of silver into 
that dolar. The Government buys of him at eighty-eight cents and 
calls it a dollar, Now, suppose you put the other twelve cents of 
silver into that dollar; more dollars would be taken, and these dol- 
lars, kept up in market value to the standard of gold, like the dollars 
of the fathers, would be hoarded in the stockings of the people seat- 
tered all over this broad land. No one would then say that they 
were a depreciated and degraded coin; they would be the good dol- 
lars of the fathers, made good by the lapse of time, made good as 
our fathers. made them good by adding more silver to them. And, 
sir, the great benefit of this change would be to prevent the further 
depreciation of silver, It is the attempt to force it into circulation 
as money when every one knows it is worth less that tends to depre- 
ciate, and this tendency will continue. 

It is often said, “Suppose we establish anew ratio; what assurance 
have we that silver will not further depreciate?” We have only the 
assurance of experience that this depreciation is slow and does not 
become embarrassing until it reaches 3 or 4 per cent. 

And, sir, if that gap should occur once in ten, twenty, thirty, or 
forty years, the expense of coinage is cheap, The probability is 
that if the standard was now made according to the market 7 0 55 
it would last fifty years. What is now the market value of this 
coin? Thaveit here and a computation based upon it. The mar- 
ket value on the tst of June for silver bullion is $1.14} per ounce. 
On the ratio ef 16.to 1 that is worth 88.8 cents in gold. If Senators 
will compute for themselves they will find that in order tomake the 
silver reg to the gold dollar in market value it would require 
4634 grains, and that would be almost precisely a ratio of 1 to 18. 

If instead of trying to force this dollar upen the banks or upon 
the: people by a sth tive law, you would simply say that hereafter 
the silver dollar of the United States shall be issued upon a ratio of 
18 of silver to 1 of gold, and that the present issue outstanding shall 
be recoined, you will without material loss to the Treasury—it will 
eost about $10,000,000, and we have that much in the Treasury for 
that purpose—change this whole silver question and have no further 
controversy. You would not injure the miner, because the miner 
would get just as much per ounce for his silver as he does and you 
would make hima surer market. Yon would not injure any citizen; 
vou would not assert the power of the Government of the United 
States to make that which is worth less worth more; and in this 
way you might cure the whole evil and avoid all the trouble that 
has. occurr 

Why not doit? I cannot answer myself. I have never donbted 
the sincerity, the honesty, or the patriotism of the gentlemen who 


take a different view. The view is so general among our people that 


I never have questioned it; but I hope the good time will come when 
this disparity between our coins will be removed by an act of Con- 
gress without feeling, and I can say that this question can never 
assume, and I am glad it never will assume, a party aspeet. It isa 
question on which men differ only. : 

I believe that the statement made by the Senator from Rhode 
Island [Mr. ALDRICH] is true, that the mass of the business men of 
this country, without respect to their being bankers or not, aro in 
favorofthischange. Perhapsthose whohave been filed with theidea 
that we aro trying to depreciate the silver of the country require a 

ood many arguments and a good many speeches to teach them; but 
if the actual fact could occur that Congress would put in the number 
of grains necessary tomake the silver equal to the gold dollar, every 
one would appreciate it. The dollar would be no more bulky. No 
man could tell the difference if yon added to it the few grains re- 
quired. But thatinvisible agent which marks and measures all the 
productions of men, which marks and measures all the farms and 
ships and lands and bank stock which can be accumulated in this and 
all the countries of the world, that ingenious agent, market value, 
would at once be satisfied, and the sentiment of honesty, the senti- 
ment of high public policy, of commercial honor, would be advanced 
by this change in your unit of value. 

Now, sir, I do not know but that I ought to apologize to the Sen- 
ate for speaking so much on this silver question here, where it is not 
properly in debate, but as Senators have made speeches on it I did 
not wish to run away from my opinions and desired to express them. 

This bill, as I understand it—I think the importance of the bill is 
greatly overrated—is intended merely to facilitate the reorganization 
of national banks. In the cities where they have names to which 
they are attached, where they have what is called a good-will, and 
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especially in the great cities, it may be very important for them to 
continue the old banks for a longer period if Congress deems it wise 
to continue the system. I have no doubt banks could under existin 
law be practically reorganized anew, not the old banks, but with 
substantially the same stockholders and probably a similar name, but 
it would put them to considerable expense and trouble with no com- 
pensating good. Therefore I look on this bill as a simple agency by 
which old banks may be continued for alimited time, as long as Con- 
gress chooses to do it—say twenty years—subject always, however, 
to the power of Congress to repeal and modify the system. No doubt 
Congress can at the next session, or the next, or at any time, repeal 
this whole banking system if they can devise a better. The banks 
are mere creatures of your will. Youcandoas vou please with them. 
I believe they have been useful agencies in financial operations. 
They scatter and distribute money all over the country, they make 
common centers where banking business can be done safely. The 
safeguards thrown around national banks give confidence to them, 
and the people thus far have not been disappointed. Here and there 
banks have broken, but very few in number comparatively. Com- 
bare the number of broken national banks with those that existed 
batons and you will find that they are almost infinitesimal; and, 
more marvelous still, not a single dollar has been lost by any note- 
holder and but very little by depositors, These banks, on account of 
the closeness with which they are supervised, cannot fail to any large 
amount. Almost always, in nine cases out of ten, the individual lia- 
bility of the stockholders has made good the losses; and the result 
is, according to the statement made by the Comptroller of the Cur- 
rency, that the whole amount of the loss to depositors during the 
period of twenty years during which this system has existed has been 
only about $4,000,000, while they were doing a business every year 
and each year of about $1,000,000,000 of loans to the people. 

My financial creed in regard to the currency is contained in three 
or four simple propositions, and I will read them: 

First. I believe gold and silver of equal exchangeable market 
value is the only money of the Constitution, There I supposed I 
stood on the old rock, 

Second. A dollar of silver should contain enough grains of silver 
to make it as near as may be in market value equal to the gold dollar, 

Third, For actual circulation a limited amount of United States 
notes, always maintained at par in coin by prompt redemption. 

Fourth. As an auxiliary, bank notes maintained at par by redemp- 
tion in coin or United States notes, and frecly issued on terms alike 
open to all. 

I believe this system, if maintained and left alone, with the one 
change I haye suggested of a modification in the grains of the silver 
dollar, will be the best financial system that has existed in ancient 
or in modern times. Formerly in olden times in Rome metal of 
some kind was the only standard of value, Then commercial bills 
of exchange were almost unknown, All these agencies are of mod- 
ern date. Now bank notes are nniversally esteemed to be necessary, 
or some form of paper money. The United Statesconld not transact 
its business without paper money. Noone desires to avoid the issue 
of paper money. A limited amount of United States notes is desir- 
able for this reason: that the United States can better maintain and 
hold in reserve a larger amount of gold and silver coin than any 
association of banks can possibly do. Besides that reserve is always 
under the eye of the public; that reserve cannot be dissipated by 
dishonest banking; it cannot be squandered by a frandulent presi- 
dent or cashier; it is there in the sight of the world, the great 
fulcrum and basis on which Four system rests; and there it should 
be preserved and maintained, I do not wish to surrender the issue 
of United States notes, The amount was fixed by law, n law that 
we cannot change, at least without some sense of dishonor, because 
we have pledged the public that we will not change it. If it is 
changed it must only be after its insafliciency is demonstrated. 
There is no such insufliciency. Wo save interest on the volume of 
these United States notes, or on $346,000,000, leaving the balance of 
the circulation to private corporations owned and controlled by the 
people; and there is no business so free to all as this business of 
banking. Noman isexcluded fromitwho has money, if it is but $50. 

There are thousands and tens of thousands, yea hundreds of thon- 
Sands of widows, of orphans, of poor people, who have stock in 
hanks. The business is open to all, and this auxiliary system is de- 
signed to furnish that fluctuating cirenlating medium which has been 
so desired by a certain class of politicians, The volume ebbs and 
flows according to the demands of business. It will increase when 
money is wanted, and it will naturally decrease when money is not 
wanted and will not prodnce interest. 

This system of Seid and silver bank notes aud paper money is the 
best system that can be devised, Nor am I opposed to silver certifi- 
cates or gold certificates. The gold when it accumulates in large 
masses in the country is held with difficulty in private hands. The 
grot objection I have to the scetion reported by the Senator from 
lowa for gold certificates is that it throws on the public Treasury 
the whole burden of hoarding this gold at its sole cost. It also makes 
it possible—I do not say probable—that bankers or brokers or inter- 
ested persons may combine, finding that these gold certificates are 
more valuable than greenbacks, not to deposit their own gold and 
eet certificates, but to draw our gold, the basis of our greenbacks, 
und deposit that for certificates. That I think has been pretty well 


narded cs See by the amendment of the Senator from Rhode Island. 
here is the great fear of the success of these gold certificates. 

We are now legislating in view of a large mass of surplus gold, of a 

at superabundance of money, of a large and expanded business, 
igh times; but if the times should change—and we haye noright to 
suppose we shall be free from fluctuations—the time may come when 
as the gold certificate is based upon dollar for dollar of gold coin, 
the people who are timid may draw out our gold that is now the 
basis of our greenback circulation, and deposit it for coin certificates. 
That process will be arrested by the amendment now proposed and 
adopted on the motion of the Senator from Rhode Island. I shall 
therefore yote for this clause with pleasure. 

In regard to the amendment of the Senator from Alabama [Mr. 
W I donot believe it will do any good. I do not believe that 
that is the way to uphold any class of our paper money. You can- 
not doit by law. You cannot regulate the contract of depositor 
and depositee. It must be free. There is no law now that regulates 
it. There is no law which requires a bank to receive deposits. De- 
posits are only one portion, and a very small portion, of their busi- 
ness. Their business is to loan money, and they need not accept 
deposits at all, as some of them do not. Some of them do not care 
for deposit accounts. The greatest banks in this country do not thank 
anybony to deposit money with them, they havo enough of their 
own. good sound bank never will pay interest on deposits. Some 
Senator may be inclined to prohibit the banks paying interest on 
deposits. I should be inclined to vote for that more than any other 
amendment offered, Banks should not receive deposits except for 
the convenience of the people, and you cannot regulate the contract 
of deposit by law. Ishall therefore vote aguinst this amendment 
as totally unnecessary, and for the bill itself, because it does expe- 
dite and make easy the changes necessary in the banks, saves from 
reorganizing anew, abandoning their good-will, dissipating their re- 
serves, and will make easy that which is I think beneficial to the 
people of the United States. 

Mr. ALLISON. Mr. President—— 

Mr. VEST. Lask the Senator from Iowa if he proposes now to close 
the debate? It is getting on toward five o'clock. 

Mr. ALLISON. Oh, no. I wish to ask the Senator from Ohio a 

nestion. I did not quite understand whether he proposes, in case of 
the increase of the number of grains in the silver dollar, to then open 
our mints and make coinage free. 

Mr. SHERMAN. I do not think it would be advisable to do it, but 
there wonld be less danger in it then. 

Mr. ALLISON. Mr, President, no one can regret more than I do 
that this bank bill has been subjected to a debate upon a deeply con- 
troverted question, namely, the silver question. Ihave endeavored, 
80 fur as I could, from the beginning to the end, to propose only such 
amendments as related to the subject of banking without involvin 
controverted questions as to what we shall do or shall not do with 
silver; but inasmuch as tlie Senator from Ohio has severely criticised 
the legislation of 1878, I cannot allow this opportunity to pass with- 
out expressing my dissent from his views, and also without express- 
ing my dissent to his proposition that the United States can singly 
and alone fix the relative values between gold and silver, as that is 
what he proposes to do, by fixing that ratio without regard to what 
other nations have done or may do, 

I have maintained, and I believe the better judgment of political 
economists in this country and every other maintains, that, as be- 
tween silver and gold, if a relation or a purity of value is to be main- 
tained between them it can only be done by the concurrence of 
nations. The Senator from Ohio proposes to make the relation 18 
to 1 in this country, without regard to what other nations may do 
or propose. If our mints were then opened to free coinage, the effect 
of that would be to put into this country all the silver from all the: 
countries of the world, and enable them easily to adopt the gold 
standard and force upon us a silver standard only, and his proposi- 
tion is one method of forcing upon this country the single standard 
of silver, 

If I were to suggest a change in the relation between silver and 
gold I would fix the relation at 15} to 1, and Irepeat here what I said 
in 1878, that I would make the ratio 154 to 1 instead of 16 to 1, or 18 
to 1, as proposed by the Senator from Ohio. I would make it the ratio 
which, for more than one hundred years, coutinuously stood as the 
relation between silver and gold in the great monetary centers of 
exchange, and made gold and silver interchangeable not only in the 
United States but in all the civilized nations of the earth. 

There is to-day in the states of the Latin Union more than $1,000,- 
000,000 of logal-tender silver, and in France alone more than $700,- 
000,000 of such silver upon the relation of 15} to 1; and yet these 
frane pieces, equivalent to 700,000,000 silver dollars, to-day circu- 
late in France on a par with gold coin, which cireulates there also; 
and althongh Germany demoncetized silver in 1871, and perfected 
that demonctization in 1873, wherein the Congress of the United 
States concurred by its legislation of demonetization in 1873, these 
two acts, concurring at the same time, brought abont the temporary 
depreciation of silver, I say temporary because this parity of value 
will be restored before many years; and if I were to add other reasons 
I would say that the Bonanza mines were then in process of being 
marketed in our own and in other countries, and fabulons statements 
as to their yalue were repeated in reports of high officers of the Goy- 
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ernment, which afterward proved to be without foundation in fact. 
Although Germany demonetized silver in 1873, yet she never changed 
the relation between silver and gold. All the silver in Germany 
to-day passes upon the relation of 15} to 1; and although she did 
undertake to withdraw her silver thaler and two-thaler pieces, she 
stopped that withdrawal in 1879; and this very day there are in 
Germany more than $150,000,000 of legal-tender silver thalers, which 
stand upon the exact relation that the German gold mark stands, 
and are a legal tender in payment of every debt in Germany. 

So if you go to Europe, silyer stands to-day as a legal tender in all 
the countries of Europe save and except Great Britain alone. It is 
the sole legal tender in British India, having a population of two 
hundred millions of people, upon the relation of 15} to 1; yet England 
has persisted in the single standard of gold since 1816, and still she is 
very glad to continue her silver standard in India upon the basis of 
15} to 1. So I warn the Senator from Ohio that if he undertakes, in 
the face of the two thousand millions of silver money now in circu- 
lation and a legal tender throughout the civilized nations of the 
world at the rate of 15} to 1, to make the Government of the United 
States set up a different relation, he has upon his hands a task which 
the Government of the United States and the people of the United 
States cannot accomplish. 

No, Mr. President, if this silver question is settled it must be set- 
tled in either one of three ways, in my judgment. We must either 
maintain the single standard of gold in this country, or the single 
silver standard, or we must have an agreement with other nations 
whereby there must be a common unit between them, an interna- 
tional standard; and while I do not now care to find fault with the 
domestic management of the silver question by our Government, I 
want to say here that inmy judgment the question of an interna- 
tional monetary standard 1425 not been pressed by the American 
Government with that vigor that it should have been pressed upon 
other nations. Different propositions have been presented to us from 
time to time; various propositions have been made; and there has 
been great progress made in the direction of a proper public senti- 
ment among the nations since 1878. 

The Bank of England itself only last year agreed that it would 
keep one-fourth of its entire reserve in silver it the other nations 
would agree to a common ratio; and it was willing to agree that in 
India it would not change the standard of silver; and Germany was 
willing to increase its issne of fractional pieces, and was willing to 
make urrangements to hold a certain portion of silver. So that the 
world is making progress, not in the direction of destroying the 
silver money of the world, but in the direction of preserving and 
perpetuating both silver and gold upon a common ratio. 

Mr. President, I had no intention of being diverted to say even 
this much upon the silver question. Now,a word with reference to 
the main proposition in this bill. The House bill as it came to us 
was nothing more nor less than a proposition to enable the national 
banks tosately and conveniently reorganize as their charters expired. 
It was believed, and I think it generally is believed, that unless this 
reorganization is authorized, the natural tendency of the national 
banks, as their charters expire, will be to go out of existence. I 
believe they will go out of existence, and Senators on the other side 
of the Chamber need give themselves no trouble about the destruc- 
tion of the nationai banks. These national banks have in the law 
which now stands on the statute-book the elements of their own dis- 
solution and destruction, so far as their circulation is concerned, if 
tliat cireulation is to be based wholly on Government securities, as 
these securities will either be paid off in the near future or become 
inaccessible to the banks. 

The Senator from Indiana [Mr. Voorurrs] the other day in his 
remarks denounced the President of the United States and the Con- 
gress ofthe United States for their conduct with respect to the failure 
of the passage of a bill looking to the refunding of the national debt. 
I believe he denounced the veto of that bill especially, and said it 
was a part of a preconcerted scheme of the national banks. Why, 
sir, if that bill had become a law, we should this day be in the con- 
dition of having $400,000,000 of our debt postponed for four years, 
with an abundance of money in the Treasury with which to liqui- 
date it within two or three years. We should have had in the na- 
ture of things, if that bill had become a law, a vast accumulation 
of money in the Treasury which could not be used to pay off the 
public debt, resulting in great loss of interest to the Government of 
several millions per annum. It is the rapid payment of the public 
debt that endangers our banking system, and I do not know any 
one on either side of the House who propones to postpone the pay- 
ment of our national debt. And as this debt is paid, the security 
for national-bank circulation must be withdrawn from the Treasury 
and the bank notes redeemed and destroyed, and this process will con- 
tinue, unless we shall in the future provide some other security for 
circulation, 5 

Mr. VOORHEES. May J ask the Senator why four or five hun- 
dred millions of our debt would have been postponed ? 

Mr. ALLISON. That bill proposed that 8400, 000, 000 of the 5 and 
6 per cent. bonds maturing last year, which were subsequently re- 
funded by the operations of the Secretary of the Treasury, Mr. WIN- 
DOM, so as to be payable at the pleasure of the Government, should 
be refunded into a bond bearing 3 per cent. interest, which bond 
could not be paid for five years, or until 1887. The total amount of 


those bonds outstanding to-day is only $450,000,000, so that between 
now and 1887 we could only pay, if that bill had passed, $50,000,000 
of the public debt. 

Mr. DAVIS, of West Virginia. Except at a premium. 

Mr. ALLISON. Except by buying bonds; buying fours at 120 or 
more, and four-and-a-halfs at 112 or 113, or 3 percents at such premium 
as the holders miglit ask. We should have been in that position; so 
that we ought all to thank the men who put the block in the way 
of refunding the national debt so as to postpone its payment for five 
years. These national banks by the operation of the payment of the 

ublie debt will naturally go out of existence unless the law respect- 
ing security is modified. It does not pay to take circulation from 
the Treasury unless the rate of interest is above 6 per cent. Hence, 
as the national-bank charters expire, the natural tendency will bea 
reduction of the national-bank circulation. Now I say that that is 
not a desirable thing to the American people until we have the wis- 
dom and the statesmanship here to provide some other system of se- 
curity for circulation, The people of this country will want paper 
money of some kind, and unless Congress will give them a circulat- 
ing paper money they will rely on the State banks and again force 
them into existence, and yet we have now an inhibition on the States 
by means of a tax of 10 per cent, on State-bank circulation. 

The object of this bill is to make it more easy for the national 
banks; to induce them to continue their organization till such time 
as we can give the people of this country a substitute for national- 
bank circulation or continue that circulation on the basis of a new 
security. Iknow the Senator from Missouri [Mr. Vest] in his amend- 
ment proposes a substitute, but his substitute, curiously enough, is 
an iron-bound substitute; he only proposes that Treasury notes shall 
be issued in lieu of the national-bank circulation now in existence. 
That would be an inadequate circulation; and yet I submit to him, 
as I do to others, that this is not the time to discuss that great ques- 
tion whether or not the Goyernment of the United States shall issue 
directly all the circulating paper of the country, and keep on handa 
large or small reserve of gold for the special purpose of redeeming it 
according to the caprice of each successive Congress. : 

That is a question we can very well postpone and which cannot 
be decided now, as every one must know. If the amendment of the 
Senator from Missouri were to be adopted in the Senate by a majority 
vote, it would never receive the sanction of this Congress in the na- 
ture of things, and I do not believe that it will receive the sanction 
of a majority of the American people. We shall always have some 
banking system, and if we are to have an increase of notes issued 
by the Government beyond the amount now issued by it, namely, 
$346,000,000, it will be and it should be an issue based upon the 
deposit of gold or silver coin. 

When this bill came to the Finance Committee of the Senate it 
was deemed wise by that committee (and that is to be submitted 
now to the Senate) first to authorize any holder of 3} per cent. bonds, 
if he chose to take the chances of haying the payment postponed for 
two or three years, to convert them into 3 per cent. bonds, thus 
enabling the banks and others holding those bonds, for a brief time 
at least, to bridge over the question of the currency. An additional 
object of that amendment of course is tosave money for the Treasury 
of the United States, If any considerable number of people shail 
exchange their 3} for 3 per cent. bonds the effect will be a consider- 
able saving to the Treasury in the way of interest. 

Next we come to the twelfth section of this bill, which I had hoped 
would not be amended in any material particular, as it has not yet 
been amended in any material particular. I hope the amendment of 
the Senator from Alabama [Mr . MORGAN] will not be adopted, be- 
cause I believe it will produce no practical good; it will absolutely 
fail in accomplishing the purpose he intends; and yet it may em- 
barrass the people of this country and embarrass the promoters of 
this bill who do desire that the national banking system shall not 
be cut down in a single year, or two years, by adverse legislation. 

These gold certificates are intended to have the effect of supply- 
ing the wants of the country in the way of currency that cannot he 
supplied or will not be supplied either by national-bank notes or by 
legal-tender notes. I know by actual experience in the West that 
it is very difficult at certain seasons of the year to secure currency 
at all. In 1880 and in 1881 in the month of September in the city in 
which I live, having four or five national banks and a number of 
other banks, it was impossible to find currency there to carry on the 
ordinary affairs of business. Why? The legal-tenders, the national- 
bank notes, the silver certificates even were not to be fonnd. It was 
in response to that demand, I submit to the Senator from Ohio, 
more than the depreciation of silver coin, that he issued silver cer- 
tificates in exchange for gold, Why? Because the cost of trans- 
porting gold from New York where it was held in large hoards was 
too great, and the silver certificates were a convenient medium of 
cirenlation that could be easily transported, and therefore the bank- 
ers in New York were very glad to deposit their gold and send these 
silver certificates to New Orleans and to Chicago, and other remote 
portions of our country. Why, Mr. President, the assistant trens- 
urer at New York only two years ago could not take gold on deposit, 
because the Secretary of the Treasury had refused to issue gold cer- 
tilicates. 

Now, what I desire, and what this section proposes, is that at such 
periods of stringency with reference to the currency the hoarded ` 
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millions of gold coin in the city of New York and elsewhere may be 
converted into gold certificates, and be cheaply transported to the 
remoter regions of our country, where the great products are for 
sale. That is all there is in the twelfth section. 

I have no fear of its effect, even without the amendment of the 
Senator from Rhode Island, [Mr. Atpricu.] I was very glad, how- 
ever, to have that amendment adopted, because for one I desire that 
under all circumstances and changes the greenback currency shall 
remain at all times convertible into gold coin, the standard of value 
in this country, as it is the standard of value now. Therefore I be- 
lieve it is wise and desirable to maintain a large, or at least a rea- 
sonable reserve fund in the Treasury for the purpose, and the Sena- 
tor from Rhode Island fixes it at $100,000,000, which I believe to be 
ample. 

‘These gold certificates will, in my judgment, be the best currency, 
except the greenback currency, that the people of this country can 
procure, and they will only procure it when it becomes inconvenient 
to transport the coin for long distances. Is there any doubt abouta 
large number of these certificates being issued thus to supply cur- 
rency? æ 

It has been said over and over again that by the use of silver in 
this country we should deplete our country of gold. The Director 
of the Mint in his last report shows that we had $562,000,000 of gold 
in the United States at that date. It is true that for a brief period 
within the last two or three months there has been an export of gold, 
but we are producing gold every month in the year, on au aver- 
age more than an amount eqnal to our exports. If we take the 
average of the first six months of this year, itis true that the produc- 
tion of gold exceeds the export. This production was thirty-six 
millions during the last year, and the production of silver was forty- 
three millions. So I have no fear of any hurtful exportation of gold 
in the near future, or of any evil effects resulting from the use of 
gold certificates. 

Why, Mr. President, if the balance of trade is against us, some- 
thing must go to make up that balance; and what will go? The 
dearest commodity we have in this country will go; and if that is 
gold, it will go to the exclusion of other things. If we owe other 
nations we must pay them in something, and we shall pay them in 
pork or wheat or corn or manufactured articles, or else we shall pay 
them in gold and silver, and both gold and silver will be exported. 

I say, then, this question has no relation to the plentifulness or 
scarcity of gold. It only relates to the convenience of our people in 
securing to them an absolutely safe paper currency as a substitute 
for coin, rather than compel them to transport for great distances 
either silver or gold coin at great risk and cost comparatively. 

We are told that silver coins do not go into circulation. I want 
to predict that if this gold certificate is authorized to be issued, in 
less that one year from this time there will be more than $100,000,000 
of gold coin in the Treasury and assistant treasuries of the United 
States represented in circulation by these gold certificates, because 
of their great convenience as compared with the bulky metal of gold. 

Mr. President, I believe that the amendments which have been pro- 
posed by the Finance Committee are useful amendments, not only for 
the purpose of facilitating the continuing of the national-bank cir- 
culation, but useful amendments for bridging over that period when 
we are likely to have a reduction of national-bank e 
ing our people an ample circulation safely and perfectly secured by 
the deposit of gold and silver coin. 

Mr. VEST. Mr. President—— 

Mr. HILL, of Colorado. 
ator from Ohio a question. 

Mr. VEST. The Senator will excuse me. I yielded the other day 
and was kept from the floor for hours. The time has almost arrived 
for a vote. Gentlemen on the other side of the Chamber, advocates 
of this bill, have got up a side discussion on silver which has ex- 
hausted a couple of hours. 

Mr. HILL, of Colorado. The Senator from Ohio said during his 
speech that he did not wish to be interrupted but would answer 
‘questions after the close of his speech, and I desired to ask him a 

uestion ; but I will not press it if the Senator from Missouri desires 
the floor now. 

Mr. VEST. The Senator from Ohio takes me to task forthe asser- 
tion that the Republican party had been the consistent opponents 
of silver since 1873. As a matter of course there have been excep- 
tional cases inside of the Republican party to the truth of this asser- 
tion; but I assert here now, and I will undertako to prove it by a 
record which is unimpeachable and unassailable, that the leading 
men, the representative men, themen who give tone to the sentiment 
of the Republican organization, have been the persistent and con- 
sistent opponents of the silver circulation in the United States. 

I know that the Senator from Iowa, one Senator from Nevada, the 
two Senators from Colorado, and perhaps the two from Kansas have 
been advocates of silver from time to time, and perhaps consistently 
and persistently ; but the tenor and the spirit of the leading politi- 
cians and statesmen of the Republican party has been against the 
circulation of silver and against the silver dollar. 

Sir, take the utterances of General Grant. If there is any repre- 
sentative man of the Republican. party to-day I take it to be Gen- 
eral Grant, the great leader of the party, who to-day stands at the 
head of it as much as any other statesman in the United States, and 
perhaps more so, General Grant, as I stated the other day, after the 
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Bland bill passed in 1878, wrote from Asia to one of his party in the 
United States, “If I occupied the position that I held for the last 
eight years as President, I would interpose a vigorous Executive veto 
to the bill, and if Congress passed it over my veto, I would advise 
every business man in the United States to make his contracts pay- 
able alone in gold,” He was determined, if in no other way than by 
the action of the business community, to nullify the action of Con- 
gress which partially remonetized the silver dollar. 

Why, sir, who controlled the legislation of 1873, that struck down 
the silver dollar surreptitiously? Who controlled the legislation 
that in the Revised Statutes in 1874 struck down the silver dollar? 
What did Mr. Garfield, the late President of the United States, say in 
1878, when the silver bill was before the House of Representatives? 
He declared then that the project of remonetizing the silver dollar 
was so inhuman as to make the achievement illustrious, and I quote 
his own language when I say he declared it was so infamous to put 
back the silver dollar in the circulation of the country that it made 
the achievement illustrious. And the present President of the United 
States, Mr. Arthur, in his letter of acceptance of the Chicago nomi- 
nation, declared, in speaking of the finances of the country, that sil- 
ver was suitable alone for change, for subsidiary coin. That letter of 
acceptance was received with an acclaim har ly before equaled by 
the letter of acceptance of any Vice-President of the Repnblican party 
of the United States, and to-day he is the Chief Executive of the 
nation. 

My honorable friend from Ohio was the premier of the last admin- 
istration before Garfield—that of Mr. Hayes. Mr. Hayes vetoed the 
bill which partially remonetized silver, and it was passed over his 
veto, and he made the Senator from Ohio the premier of his admin- 
istration after he had declared in his report to Congress on the sil- 
ver question that it was impossible in this country that there could 
be any double standard, but it must be gold alone. The Senator 
was not then speaking in reference to foreign exchange; he was not 
speaking in regard to our exchanges with England, with Germany, 
with the great commercial nations of the world; but he spoke to 
Americans and of American coinage inside of the American States, 
and he said the double standard was impossible ; and that, too, in 
the face of the fact that we had lived under the double standard for 
years, that our fathers hadestablished it, that the Constitution said 
there should be a double standard, and that no State should make 
anything but gold and silvercoinalegal tender. How can the Sen- 
ator stand here to-day and tell us that heis not the opponent of silver, 
when he made this declaration in a letter from Paris at the time of 
the Paris conference, and afterward made it in sustaining the report 
of Mr. Ruggles in his own report as chairman of the Committee on 
Finance to this body? And with that declaration Mr. Hayes made 
him the Secretary of the Treasury. 

The Senator tells us that the resumption act was in the interest 
of silver! Mr. President, we live to learn. It is the first time I 
ever heard it announced that that act was an auxiliary or an assist- 
ant to the silver circulation. If anything ever struck down silver 
in this country it was what you called the resumption act. In 1821 
England went to the gold standard; in 1871 and 1872 Germany went 
to it, and what was the result? Immediately there was a duel be- 
tween Germany and England for the possession of gold, and that 
duel was fought ont by a reduction in prices, because the only way 
to get hold of gold was to reduce the price of the productions of 
the respective countries. 

The Secretary of the Treasury, now the Senator from Ohio, in 1878 
went into that duel and made it triangular by the resumption act, 
which declared that we would resume a gold basis on the Ist of Jan- 
uary, 1879; and in his great speech made at Toledo, in which he gave 
the tone and sentiment to the financial policy of the Republican 
party, he declared his intention to be to pat into the Treasury one 

undred millions of dollars in gold; and he did doit. He crushed 
out the silver circulation of the country ; prices went down; Eng- 
land was hoarding gold ; Germany was hoarding gold; and the United 
States came into the market and became another hoarder of gold, 
and what was the result? Such financial distress as was never be- 
fore seen among the ple of the United States. Yet the Senator 
tells us to-day—he makes the marvelous statement that the resump- 
tion act was the friend and the auxiliary of the silver circulation. 

Mr. President, if these representative statesmen did not declare 
what the Republican party as a body, or the large majority of them, 
said and believed on the silver question, why is it that there never 
has been any denunciation or repudiation of the sentiment so pub- 
licly expressed ? j 

But, Mr. President, a single word in regard to the amendment I 
havo offered, for I desire to make no speech, and I am hurried as a 
matter of course in what few words I shall say. The Senator from 
Iowa says that the amendment I proposed here offers a circulation to 
the country in lieu of the national-bank notes without any basis in 
coin. The Senator has not read the amendment nor done me the 
honor to look at it. If he had looked at it 

Mr. ALLISON. I have read the amendment; and I made no such 
statement. 3 

Mr. VEST. I understood the Senator to say so very distinctly. 
If the Senator did not, as a matter of course have no reply to make. 
I simply say that there is a basis in gold and silver provided for the 
circulation that I would like the Government to place in lieu of these 
national-bank notes. The Senator from Iowa admits that the fate 
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of the national banking system is sealed; he says that that system 
will cease to exist; but he says, put off the time when you are to 
determine what circulation shall take the place of the national-bank 
notes now in existence. 

Mr. President, can there be but one circulation? Will the people 
of the United States ever admit of but one circulation? We have 
got to have paper money; there is no question about that. What 

aper money to-day is the most popular, the dearest to the American 
kenit of any that has eyer existed on this continent? Every Sena- 
tor here with remarkable unanimity has declared his adherence to 
the greenback circulation, Ifthe people of this country were asked 
to-day, without distinction as to party, what paper money has been 
most beneficial to them, what paper money is most acceptable to 
them, they would say the greenback circulation, from one end of the 
country to the other, 

You admit that your national-bank system must cease to exist. 
The Comptroller of the Currency says with $150,000,000 in bonds it 
may run to 1890; at that time it must cease to exist, as the last one 
of the bonds will have been paid off, and, as the Senator says, nobody 
dares to stand here and advocate the perpetuity of the national debt. 
Why, then, not meet this issue and determine it now! 

„Oh,“ you say, “this will produce a contraction of the currency.” 
Mr. President, these banks cease to exist, as the Comptroller of the 
Currency shows, principally in the years 1882, 1883, and 1884; they 
go out of existence gradually from one year to another. Now we 
propose in the substitute which I have offered that there shall beno 
contraction of the currency, becanse as a national bank ceases to 
exist by the termination of its charter or by the act of its stockhold- 
ers, immediately it is made the duty of the Secretary of the Treasury 
to have the notes authorized by the amendment ready for issue, the 
notes of the Government of the United States, not of any bank or 
corporation, and to buy up or pay off enough of the Windom bonds, 
which are at the option of the Government to be paid, and replace 
the contraction of the currency produced by the banks putting in 
their notes and taking out their bonds, 

There is no possibility that the currency of the country can be con- 
tracted to the extent of a single dollar. The banks are not taken by 
surprise; they are advertised; they are advised of the fact that, un- 
der the legislation of Congress, asthey go ont of existence their notes 
will be replaced by the notes issued by the Government of the United 
States, 

But we are told that this makes the Government a great bank; 
instend of 2,000 banks they say you haye one, and you put in the 
hands of Congress and a lot of politicians the power from one year 
to another to increase or decrease the currency as political exigen- 
cies may demand. Mr. President, has not the Congress of the 
United States had the power at any time and all times to increase 
the circulation of this country? If we are not worthy to be trusted 
with the finances of the country, why is it that we have been trusted? 
Why isit that we have not bankrupted the country long before this? 
We could have flooded this broad land with greenbacks; we could 
have made them thicker than leaves in Vallombrosa; we could have 
made fiat money, if you please, by the million. Has Congress done 
it? It is an attack upon the very basis of our institution, it is an as- 
sault on the very spirit of the country, when you say that the Con- 
gress of the United States cannot be trusted, but the national bankers 
may be trusted. To-day under your banking law the national banks 
can contract and expand the currency at their pleasure. The whole 
business of this counry is in their possession. The power to make 
money, the power to make yalues, the power to destroy values is to- 
day all in the hands of the national banks of the United States, and 
you say Congress is not to be trusted; two thousand of these banks 
aud more, instead of the Congress of the United States, are the 
ropesentatives of the people and shall fix the standard of the 
country! 

I know, sir, it is useless for me to speak against the dominant 
party and its intentions in regard to this bill. I wonld like to elab- 
orate the proposition further, but it is useless. All I desire to dois 
to make the distinction, to draw the line plainly, nnequivocally, and 
unmistakably between those who favor a national banking system 
and taking the money of the people to giveit into the hands of a lot 
of monopolists to make money, and those who declare that the Gov- 
ernment itself shall make the money under the Constitution for its 
own people. 

The PRESIDENT pro tempore. The qnestion is ou the amend- 
ment of the Senator from Alabama, [Mr. MonGan.] 

Mr. DAVIS, of West Virginia. Let the amendment be read. 

The Acting Secretary read as follows: 

Sec. —. That ail standard legal-tender coin, and coin certificates iasned by an- 
thority of the United States, shall be received on deposit at the national banks at 
their face value, and in the payment of all obligations from one national bank to 
another; and said banks shall have the right to pay out, to any depositor who 
shall deposit coin or coin certificates, the same description of coin or coin certif- 
cates, and in the same or less amounts, that are so deposited; and if any national 
bank shall refuse to receive on general deposit standard silvercoin, silver or other 
certificates, orany paper issne which has been or may be authorized to circulate 
us money by the Congress of the United States, upon the same terms that it re- 
ceives the gold coin of the United States, or shall, by any act of its oflicers, either 
directly or by combination with other persons or corporations, make any discrim 
ination in favor of said gold coin over any of the other issues of coin or paper 
aforesaid, the charter of said bank shall be declared forfeited, and the business of 


said bank shall be closed, undersuch regulations asthe Secretary of the Treasury 
may prescribe. 24 á 


Mr. MORGAN called for the yeas and nays, and they were ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. HARRISON, (when Mr. BuTLER’s name was called.) The Sen- 
ator from South Carolina [Mr. BUTLER] is paired with the Senator 
from Pennsylvania, [Mr. CAMERON. ] do not know how either 
would vote. 

Mr. GARLAND, (when his name was called.) Iam paired with 
the Senator from Vermont, [Mr. EpMuNDs.] If he were here, I 
shonld vote“ yen.” 

Mr. McDILL, (when his name was called.) On this question Lam 
paired with the Senator from Tennessee, [Mr. JAcCKSON.] If he were 
here, I shonld vote “nay.” 

Mr. PUGH, (when his name was called.) On this and all other 
amendments to the bill before the Senate and on the bill itself I am 
paired with the Senator from Rhode Island, [Mr. ANTHONY. ] 

Mr. VANCE, (when his name was called.) On this question I am 
paired with the Senator from Louisiana, [Mr. KELLOGG. 

Mr. ROLLINS. I have just arranged a pair between the Senator 
aes Louisiana [Mr. KELLOGG] and the Senator from Nevada, [Mr. 

‘AIR. 

Mr. VANCE. Then I vote “yea.” 

Mr. VEST, (when his name was sree I am paired on this bill 
and amendments with the Senator from Delaware, [Mr. BAYARD. } 
I should vote “ yea,“ if at liberty. 

The roll-call was concluded. 

Mr. HAWLEY. My colleague [Mr. PLAT TJ is paired on this bill 
with the Senator from Oregon, [Mr. SLATER.] My colleague would 
vote “nay” on this question. 

Mr. WILLIAMS. My colleague [Mr. BECK] ispaired with the Sen- 
ator from Maine, [Mr. HALr.] If my colleague were here, he would 
vote “yea.” 

Mr. McDILL, I wish to state that the Senator from Peunsylvania 
[Mr. MITCHELL] and the Senator from Virginia [Mr. JOHNSTON] are 
paired on all questions connected with this bill. 

Mr. MILLER, of New York. On this vote I am paired with the 
Senator from Tennessee, [Mr. Harnis,] If he were here, I should 
vote ‘‘nay.” 

Mr. HAMPTON, My colleague [Mr. BUTLER] and the Senator 
from Pennsylvania [Mr. CAMERON] are paired. 

Mr. JONAS. Iam requested by the Senator from Ohio[Mr. PENDLE- 
TON] to announce that he is paired on this bill with the Senator from 
West Virginia, [Mr. CAMDEN. ] 

The result was announced -xeas 17, nays 28; as follows: 


YEAS—17. 
Brown, Farley, Jones of Nevada, Walker, 
Call, George, Maxey, Williams. 
Cockrell, Gorman, Morgan, 
Coke, Grover, Vance, 
Davis of W. Va., Jonas, Voorhees, 

NAYS—2s. 
Aldrich, Ferry, Ingalls, Rollins, 
Allison, Frye, Lapham, Saunders, 
Blair, Hampton, Logan, Sawyer, 
Chilcott, 3 McMillan, Sewell, 
Conger, Hawley, Mahone, Sherman, 
Davis of Illinédis, Hill of Colorado, Miller of Cal., Van Wyck, 
Dawes, ‘oar, orrill, Windom. 

ABSENT—31. 

Anthony, ‘air, Jones of Florida, Platt, 
Bayard Garland, Kellogg, Plumb, 
Beck, Groome, Lamar, Pugh, 
Butler, Hale, McDill, Ransom. 
Camden, Harris, McPherson, Saulsbury, 
Cameron of Pa., Hill of Georgia, Miller of N. X., Slater, 
Cameron of Wis., Jackson, Mitchell, Vest. 
Edmunds, Johnston, Pendleton, 


So the amendment was rejected. 

The PRESIDENT pro tempore. The amendment of the Senator 
from Mississippi [Mr. GEORGE] is next in order. 

Mr. GEORGE. I do not wish to press my amendment, because ite 
was covered by the amendment of the Senator from Alabama, [ Mr. 
MonGan, ] which has been already voted down. 

The PRESIDENT pro tempore. The amendment is withdrawn. 
The question recurs on the amendment of the Senator from Missouri, 
[ Mx. Vest.] 

Mr. VEST. Lask for the yeas and nays ou agreeing to the amend- 


ment. 

Mr. BROWN. Task the Senator from Missouri to accept an amend- 
ment to the amendment. At the end of the second section of the 
proposed substitute I suggest to add the words: 

And in payment of all public dues to the United States of every kind and char- 
acter whatsoever. 

Mr. HOAR. That cannot be done under the unanimous agreement 
made yesterday. \ 

Mr. BROWN. Ifit cannot be done by accepting it, I move it as 
an amendment to the amendment, to perfect the substitute. 

The PRESIDENT pro tempore. Whenthe yeas and nays are ordered 
an amendment cannot be made except by unanimous consent. 

Mr. BROWN. The yeasand nays have not yet been ordered; they 
were demanded simply. 

Mr. VEST. I accept the amendment of the Senator from Georgia. 


* 


Mr. DAVIS, of West Virginia. 
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The PRESIDENT pro tempore. The amendment is accepted by the 
Senator from Missouri. 

Mr. HOAR. I shall not object to its acceptance, but I wish to 
-have it understood that that requires unanimous consent, as a prece- 


dent for the future. There is no objection so far as I know, but itis 
contrary to our unanimous understanding yesterday. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Missouri, [Mr. Vest, ] as modified, 
on which the yeas and nays are demanded. 

The yeas and nays were ordered. 

Let the amendment be read. 

The ACTING SECRETARY. It is proposed to strike out all after the 

enacting clause of the bill and to insert: 


That whenever the charter of any national banking association is about to ex- 
pire, or whenever any such association shall, by a vote of its shareholders owas 
two-thirds of its stock, determine to go into liquidation, and the bonds deposi 
by such bank to secure its circulation or any part thereof shall consist of 5 or 6 
per cent. bonds now continued at 3} per cent. interest, and redeemable at the 
pleasure of the United States, the Secretary of the Treasury is hereby authorized 
to exchange the notes hereinafter authorized for the bonds so held by said bank- 
ang association at par and accrued interest, or he ma ere the notes afore- 
said for standard gold or silver coin and redeem said bonds with coin; and there- 
after the circulating notes of said bank shall be redeemed at the Treasury of the 
United States, and when so redeemed said circulating notes shall be canceled and 
destroyed. And any national banking association whose circulation is secured by 
bonds of the United States other than those above described, and whose charter 
is about to expire, or whose stockholders, by a vote of two-thirds thereof in 
amount, shall determine to go into liquidation, shall proceed, as provided in sec- 
tions 5221, 5222, 5224, and 5225 of the Revised Statutes, by making a deposit of 
the notes hereinafter authorized, legal-tender notes or gold or silver coin, and there- 
after the cirenlating notes of such banking association shall be redeemed at the 
Treasury with the notes hereinafter authorized. 

Sec. 2. That the Secretary of the Treasury is hereby authorized and directed 
to cause to be printed and engraved Treasury notes of the United States, to an 
umount not exceeding the present outstanding national-bank-note circulation, with 
such devices and inscriptions as he may direct and approve, in denominations of 
ten, twenty, fifty, one hundred, and one thonsand dollars, and which shall be made 
payable on demand, at the office of the assistant treasurer in the city of New York, 
in standard fold or silver coin, when presented in sums of not less than $100; an 
said notes shall be signed by the Treasurer and countersicned by the Register of 
the Treasury, or their signatures thereto engraved. Said Treasury notes shall be 
receivable and payable for all dues, demands, and claims for which national-bank 
notes are now receivable and payable, and in payment of all public"dues to the 
United States of every kind and character whatsoever. 

Src. 3. That no national banking association shall hereafter be organized; nor 
shall any circulating notes be hereafter issued to any bank now organized except 
in redemption of mutilated, worn, and defaced notes issucd by such banking in- 
stitutions already organized and outstanding at the passage of this act; nor shall 
any existing banking association increase its circulation or the amount of Treas- 
ury notes authorized by this act exceed at any time the amount of national-bank 
notes outstanding at the passage of this act. Aud for the purpose of the 1 
redemption of szid Treasury notes the Secretary of the Treasury shall maintain a 
redemption fund, in standard gold and silver coin, of not exceeding 26 and not less 
than 15 per cent. of tho outstanding issue of said Treasury notes; and in order to 
obtain sald coin redemption fund he is hereby authorized to set aside from accru- 
ing surplus revenues, from time to time, such sums of standard gold and silver 
coin as with the redemption fund for the outstanding legal-tender notes now held 
in the Treasury will constitute the maximum percentage above stated on the out- 
standing legal-tender circulation and the Treasury-note circulation hereby author- 


ized. 


The PRESIDENT pro tempore. The roll will be called on agreeing 
to the amendment of the Senator from Missouri, [Mr. Vist. J 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. DAVIS, of West Virginia, (when Mr. CAMDEN’S name was 
called.) My colleague [Mr. Campen]if here would vote against the 
amendment. He is paired with the Senator from Ohio, [Mr. PEN- 
DLETON, 

Mr. ROLLINS, (when the name of Mr. CAMERON, of Wisconsin 
was called.) The Senator from Wisconsin [Mr. CAMERON] is paired 
with the Senator from Florida, [Mr. JoNEs. ] 

Mr. GARLAND, (when his name was called.) 1 am paired with 
the Senator from Vermont, [Mr. Epmunps.] If he were here, Ishould 
vote eu.“ I also announce the pair between the Senator from 
Pennsylvania [Mr. CAMERON] and the Senator from South Carolina, 
LMr. BUTLER, J both of whom are necessarily absent from the Sen- 
ute to-day. 

Mr. MCDILL, (when his name was called.) Iam paired with the 
Senator rom Tennessee, [Mr. JAcKson.] If he were present, Ishould 
vote “nay.” 

Mr. PUGH, (when his name was called.) At the request of the 
colleague of the Senator from Rhode Island, [Mr. ANTHONY, ] my pair 
with him is transferred to the Senator from Tennessee, [Mr. Han- 
nis, J and I vote “yea.” 

Mr. VEST, (when his name was culled.) I am paired with the 
Senator from Delaware, [Mr. BAxAanb.] I should vote“ yea,” if at 
liberty to vote. 

The roll-call was concluded. 

Mr. ALDRICH. I am paired generally with the Senator from 
Tennessee, [Mr. HArris,] but by an arrangement with the Senator 
from Alabama, [Mr. PoGu,] I transferred the pair to my colleague, 
LMr. ANTHONY, ] us has been already announced. 

The result was annonnced—yeas 17, nays 31; as follows: 


YEAS—17. 
Brown, George, Morgan, Walker, 
Call, Grover, Pagh, Williams. 
Cockrell, Jonas, Ranson, 
Coko, Jones of Nevada, Vance, 
Farley, Maxey, Voorhees, 


NAYS—21. 
Aldrich, Frye, Ingalls, Rollins, 

n, Gorman, Lapham, Saunders, 
Blair, Groome, Logan, Sawyer, 
Chilcott, Hampton, M A Sewell, 
Conger, H n, Mahone, She: = 
Davis of W. Va, Hawley, Miller of Cal., Van Wyck, 
Dawes, Hill of Colorado, Miller of N. V., Windom. 
Ferry, Hoar, Morrill, 

ABSENT—28, 
Anthony, Davis of Dlinois, Jackson, Mitchell, 
Ba 5 Edmunds, Johnston, Pendleton, 
Beck, ‘air, Jones of Florida, Platt, 
Butler, Garland, ellogg, Plumb, 
Camden, Hale, Lamar, Saulsbury, 
Cameron of Pa., Harris, MeDili, Slater, 
Cameron of Wis., ill of Georgia, McPherson, Vest. 


So the amendment was rejected. 

The bill was reported to the Senate as amended. 

Mr. ALLISON. Unless there is some special reason why the 
amendments should be voted on separately, I suggest that they be 
concurred in as a whole. 

The PRESIDENT pro tempore. If there be no call for a separate 
vote upon each amendment, they will be voted on together. The 
question is on concurring in the amendments made as in Committee 
of the Whole. 

The amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time. 

The PRESIDENT pro tempore. Shall the bill pass? 

Mr. VEST. I ask for the yeas and nays on the passage of the bill. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. GARLAND, (when lis name was called.) Lam paired with 
the Senator from Vermont, [Mr. EDMUNDS.) If he were here, I 
should vote “nay.” I also announce the 185 between the Senator 
from South Carolina [Mr. BUTLER] and the Senator from Pennsyl- 
vania, [Mr. CAMERON. ] 

Mr. McDILL, (when his name was called.) Iam paired with the 
Senator from Tennessee, [Mr. Jacksox. ] If he were here, I should 
vote “yea.” I announce again the pair between the Senator from 
Pennsylvania [Mr. MITCHELL] and the Senator from Virginia, [Mr. 
JOHNSTON. | 

Mr. INGALLS, (when Mr. PLUMB’S name was called, and after 
having voted in the affirmative.) My colleague [Mr. PEWwun] has 
been confined to his bed with illness since Friday last. He sent me 
word this morning that he desired to be paired against the passage 
of this bill; and as no arran pana has yet been made to that éffect, 
I will withdraw my vote and announce that I am paired with him 
upon the subject. 

Mr. VEST, (when his named was called.) I am paired with the 
Senator from Delaware, [Mr. BAYARD.] 

The roll-call was concluded. 

Mr. HAWLEY. I desire to announce that my colleague [Mr. 
Pratr] is paired with the Senator from Oregon, [Mr. SLATEn.] If 
my colleague were here, he would vote“ yea.” 

Mr. MORGAN. I wish to announce the pair between the Senator 
from Nevada [Mr. Farr] and the Senator from Louisiana, [Mr. KEL- 
LOGG. 

Mr. WILLIAMS. I wish to say that my colleague [Mr. BECK] is 
paired with the Senator from Maine, [Mr. HALB. ] If my colleague 
were here, he would vote “nay.” 

Mr. ROLLINS. The Senator from Wisconsin [Mr. CAMERON] is 

aired with the Senator from Florida [Mr. JONES] on this question. 

he Senator from Wisconsin would voto “ yea,” if present. Ido not 
1 pei the Senator from Florida would vote on the passage of 
the bill. 

Mr. ALDRICH. My colleague [Mr. AnrHony] is paired with tho 
Senator from Tennessee, [Mr. HARRIS.] My colleague, if present, 
would vote zen.“ Ido not know how the Senator from Tennessee 
would vote. 

Mr. DAVIS, of West Virginia. My colleague [Mr. CAMDEN] is 
paired with the Senator from Ohio [Mr. PENDLETON] on this Pill. 

f my colleague were here, he would vote “yea.” 

The result was announced—yeas 34, nays 13; as follows: 


YEAS—3. 
Aldrich, Frye, Lapham, Rollins, 
Allison, Gorman, Logan, Saunders, 
Blair, Groome, MeMillan, Sawyer, 
Call, Hampton, Mahone, Sewell, 
Chilcott, Harrison, Miller of Cal. Sherman, 
Conger, Hawley, Miller of N. Y., Van Wyck, 
Davis of W. Va., Hillof Colorado, Morgan, Windom. 
awes, Hoar, orrill, 
Ferry, Jonas, Ransom. 
NAYS—13, 
rown, George, Pugh, Williams. 
Cockrell, Grover, Vante, 
Coko, Jones of Nevada, Voorhecs, 
Farley, xoy, Walker, 
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ABSENT—29. 
Anthony, Edmunds, Johnston, Platt 
Bayard, Fair, Jones of Florida, Plumb, 
Beck, Garland, Kellogg, Saulsbury. 
Butler, Hale, T, Slater, 
Camden, Harris, McDill, Vest. 
Cameron of Pa., Hill of Georgia, McPherson, 
Cameron of Wis., Ingalls, Mitchell, 
Davis of Illinois, Jackson, Pendleton, 


So the bill wass passed. 

The title was amended so as to read: “A bill to enable national 
banking association; to extend their corporate existence, and for 
other purposes.” 

AMENDMENTS TO BILLS. 


Mr, ALLISON, Mr. GROVER, Mr. GROOME, Mr. HARRISON, Mr. 
JONAS, Mr. LOGAN, Mr. VEST, and Mr. VOORHEES submitted 
amendments intended to be proposed by them respectively to the 
bill (H. R. No. 6242) making appropriations for the construction 
repair, and preservation of certain works on rivers and harbors, an 
for other purposes; which were referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. CHILCOTT, and Mr. HILL of Colorado, submitted amend- 
ments intended to be proposed by them respectively to the bill (H. 
R. No. 6244) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1883, and for other purposes; which were referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. MORGAN, from the Committee on Public Lands, reported an 
amendment intended to be proposed to the bill (H. R. No. 77 5 
making appropriations for the legislative, executive, and judicia 
expenses of the Government for the fiscal year ending June 30, 1883, 
and for other purposes; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

BANKRUPTCY SYSTEM. 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1382) to establish a uniform system of bank- 
ruptcy throughout the United States. 

The motion was agreed to; there being on a division—ayes 25, 
noes 19. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole, and will be the unfinished business for 
to-morrow. 

Mr. CONGER. I move that the Senate adjourn. 

Mr. GORMAN. Imoye that when the Senate adjourn to-day it be 
to meet on 22255 next. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion of the Senator from Maryland, [Mr. Gonstax, | 

The motion was not agreed to; there being on a 
17, noes 22. 

Mr. VOORHEES. I move that the Senate do now adjourn. 

The PRESIDENT pro tempore. That motion is already pending. 

The motion was agreed to; and (at five o'clock and thirty-five 
minutes p. m.) the Senate adjourned. 


division—ayes 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 22, 1882. 


The House met at eleven o’clock a. m. 
Rey. F. D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 


JAMES G. WILLIAMS. 


f I ask unanimous consent to have taken up and put 
on its passage House bill No. 5578, for the relief of James G. Will- 
jams. The beneficiary in this bill is a crippled Union soldier who 
is now lying in bed without money and withont friends. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and cted to pay to James G. Williams, of Memphis, Tennessee, the 
sum of $2,500. 

Mr. HOLMAN. I must object to that bill; it is manifestly imper- 
fect in its present form. ‘ 

Mr. MOORE. It is, as I have said, for the benefit of a crippled 

nion soldier who has been lying in bed for months. 

Mr. HOLMAN. The bill is imperfect; it should state for what the 
relief is granted. 

Mr. MOORE. The bill does state it, I believe. 

Mr. HOLMAN. No, sir. It ought to be recommitted. It maybe 
all right; but in its present form we cannot know what it is. 

Mr. MOORE. The bill has been reported unanimously again and 
again during ten years past, ever since 1872. 

Mr. HOLMAN. The bill is manifestly imperfect. 

Mr. MOORE. I hope the gentleman will not object to this small 
matter. It is for the benefit of an exceedingly worthy man, who is 
totally destitute—withcut money and without friends. 

The SPEAKER. Objection is made. 


Prayer by the Chaplain, 


Mr. MOORE. 


ORDER OF BUSINESS. 


Mr. BURROWS, of Michigan. I call for the regular order. 

The SPEAKER, The regular order is the morning hour for the 
call of committees for reports. 

Mr. KELLEY. I move that the morning hour for the call of com- 
mittees be dispensed with. 

The motion was agreed to, two-thirds voting in favor thereof. 


W. 8. KIMBALL. 


Mr. TUCKER, by unanimous consent, reported from the Commit- 
tee on Ways and Means a bill (H. R. No. 6622) for the relief of W. 
S. Kimball and others; which was read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


WILLIAM L. WIUTE. 


Mr. CLARK, by unanimous consent, reported back from the Com- 
mittee on Claims the bill (H. R. No. 1376) for the relief of William 
L. White ; which was referred to the Committee of the Whole House 
onthe Private Calendar, and, with the accompanying report, ordered 
to be printed. 

ORENEL GILLETTE. 


Mr. PRESCOTT, by unanimous consent, introduced a bill (II. R. 
No. 6623) granting a pension to Orinel Gillette; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


PAYMENT OF PENSIONS. 
Mr. JOYCE. I ask unanimous consent to take from the House 
Calendar and put on its passage the bill (H. R. No. 3920) to amend 


section 4766, title 57, of the Revised Statutes of the United States. 
Mr. VANCE. I eall for the regular order. 


ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: A 

A bill (S. No. 102) to provide a building for the use of the United 
States circuit and district courts and post-office at Erie, Pennsyl- 
vania; and 

A bill (S. No. 1673) to authorize the Secretary of the Treasury to 
examine and report to Congress the amount of all claims of the States 
of Texas, Colorado, Oregon, Nebraska, California, Kansas, and Ne- 
vada, and the Territories of Washington and Idaho, for money ex- 
pended and indebtedness assumed by said States and Territories in 
repelling invasions and suppressing Indian hostilities, and for other 
purposes. 

INTERNAL-REVENUE TAXATION, 

Mr. KELLEY. I now move thatthe House resolve itself into Com- 
mittee of the Whole on the state of the Union, to resume the con- 
sideration of the bill (H. R. No. 5538) to reduce internal-revenue 
taxation. 7 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. Camp in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill (H. R. No. 5538) to reduce inter- 
nal-reyenue taxation. The gentleman from Kentucky, [Mr. WUITE,] 
who occupied the floor yesterday, has thirty-seven minutes of his 
hour remaining. 

Mr. WHITE. Mr. Chairman, In the course of my remarks on yes- 
terday in support of the amendment which Ihave offered to the bill 
under consideration, known as the little revenue bill, reported favor- 
ably by the Ways and Means Committee, I took occasion to say that 
the laws regulating the production, manufacture, and sale of tobacco 
were a heavy burden on the poorest and most deserving class of farm- 
ers who now engage or would engage in the business of tobacco grow- 
ing in the mountainous regions, as in Virginia, West Virginia, North 
Carolina, South Carolina, Georgia, Alabama, Mississippi, Louisiana, 
Texas, Arkansas, Missouri, Tennessee, and Kentucky. ‘The same is 
true of every remote or sparsely-settled section of every tobacco- 
growing State in this Union. 

I ask the attention of the committee while the Clerk reads para- 
graph 6, of section 3244 of the Revised Statutes, as amended in 1879, 
and paragraph 7 of the same section. 

The Clerk read as follows: 

Sixth. Dealers in leaf tobacco, except retail dealers in leaf tobacco, as hereinafter 
defined, shall pay $25. Every person shall be regarded as a dealer in leaf tobacco 
whose business it is, for himself or on commission, to sell, or offer for sale, or con- 
sign for sale on commission, leaf tobacco, and payment of a special tax as dealer 
in tobacco, manufacturer of tobaceo, manufacturer of cigars, or any other special 
tax, shall not exempt any person dealing in leaf tobacco from the payment of the 
special tax therefor hereby required. But no farmer or planter, nor the exeontor 
or administrator of such farmer or planter, nor the guardian of any minor, shall 
be required to pay a special tax asa dealer in leaf tobacco for selling tobacco Ba: 
duced by said farmer or planter, or by said executor, administrator, or guardian, 
or received by either of them as rents from tenants who have produced the same 
on the land of said farmer, planter, or minor; Provided, That nothing in this Aec- 
tion shall be construed to exempt from a special tax any farmer or planter who, 
by peddling or otherwise, sells leaf tobacco at retail directly to consumers, or who 
cells or assigns, consigns, transfers, or disposes of, to persons othan those who have 
paid a special tax as leaf dealers or manufacturers of tobacco, snuff, or cigars, or to 
persons purchasing leaf tobacco for export. 2 

Seventh. Retail dealers in leaf tobacco shall each pay $500, and if their anunal 
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sales exceeds $1,000, shall each pay, in addition thereto, fifty cents for every dol- 
lar in excess of $1,000 of their sales. Every person shall be regarded as a retail 
dealer in leaf tobacco whose businessit is to sell leaf tobacco in quantities less 
than an original hogshead, case, or bale; or who sells directly to consumers, or 
to persons other than dealers in leaf-tobacco, who have paid a special tax as such; 
or to manufacturers of tobacco, snuff, or cigars, Who have paid a special tax; or 
to persons who purchase in original packages for export. Retail dealers in feat 
tobacco shall also keep a book, and enter therein daily their purchases and sales, 
in a form and manner to be prescribed by the Commissioner of Internal Revenue, 
which book shall be open at all times for the inspection of any revenue officer. 

Whenever it becomes necessary to ascertain the amount of annual sales made 
by. any retail dealer in leaf tobacco, or to ascertain the excess of such sales over 
$i,000, such amount and excess shall be ascertained and returned under such reg- 
ulations and in such form as may be prescribed by the Commissioner of Internal 
Revenue. And whenever the amount of sales or receipts is understated or under- 
estimated by any retail dealer in leaf tobacco, he shall be again assessed for such 
deficiency, and shall be required to pay the same, with any penalties that may by 
law have accrued or be chargeable thereon. 


SPECIAL DEALER PAYS $500 TAX. 

Mr. WHITE. Now, it will be observed (and I ask gentlemen liv- 
ing in tobacco-growing regions to correct me if Imake any misstate- 
ment) that under existing law the producer, before he can sell a 
pound of tobacco, must in some way reach a man who has paid the 
special tax of $500. That was the old law; and it will be observed 
that the amendment of the law in 1879 did not benefit the tobacco 
grower at all. He still must hunt up the man who has paid the $500 
special tax, or the large manufacturers. 

The amendment of 1879 was a mere sham, palmed off on the peo- 
ple by the Democratic party. It was of no earthly benefit to the 
tobacco grower. 

SMALL FARMER DRIVEN OUT OF MARKET. 

It must be apparent to every thonghtful mind, if the retail dealer, 
who must reside at a trade center, cannot afford to travel over the 
country and visit the small farmers at their homes and purchase their 
little separated tobacco crops, that it will be still less profitable for 
those poor farmers to leave their homes to seek each man for him- 
gelf a purchaser who is authorized by law to perform that kindness. 

Now, you may say, Why don’t they combine?” The answer is at 
hand: they dare not, lest, inadvertently, they might violate some 
law regulating the manufacture and sale of tobacco, and become the 
prey of the spy and informer, If they seek the proper retail dealer, 
one who must have paid a tax of $500, they eat u Al protits on their 
respective crops. If they wait until that special dealer who has paid 
the $500 tax comes to them, they wait in vain. There is no relief 
for the poor farmer who raises tobacco, except to allow him to sell 
his leat tobacco to whomsoever he chooses, or to repeal the entire 
revenue system in so far as it applies to tobacco in any form what- 
ever. Tho former will be satisfactory to the farmer, but has ever 
been bitterly opposed by the Revenue Bureau and the manufacturers 
of tobacco. 

I call the attention of the committee to the fact that the clauses 
in the bill under consideration which touch the tobacco interest only 
benefit the tobacco manufacturers and dealers, the snuff and cigar 
manufacturers and dealers. ‘They are on one side of the $500-license 
man and are benefited. The farmer, who is on the other side, is not 
benefited. The gulf between the complaining farmers and the manu- 
facturer, or between the farmers and the consumers, is the man who 
pays the special tax of $500. He never comes within their reach, and 
PBT ae too poor to make the long journey with their little crop to 

na hin. 

Anotherobjection, quiteinsurmountable, is that the Commissioner 
of Internal Revenue will not recommend that the farmer should be 
permitted to sell in the open market the tobacco produced on hisfarm 
without being required to pay the special tax of $500. 

The only sate way, then, to give relief to the farmer and at the same 
time injure nobody is to abolish all tobacco laws, to take effect Jan- 
uary 1, 1883. 

TREASURY FULL—HEAVY TAXATION NOT NECESSARY. 

Sir, years ago I would have opposed such a proposition. Then we 
were told that we should never get back to specie payments, and gen- 
tlemen on the Democratic side predicted bankruptcy and ruin to the 
entire country if we ee to restore the people's money—cur- 
rency—to a par with the world’s standard of value—gold. 

Then it looked as if we should neyer be able to pay off our bonds 
as fast as they became due, and we beheld the amusing spectacle of a 
Democratic House of Representatives, with a working majority ofsev- 
enty, controlled by rebel brigadiers, with the chief of the salary- 
grabbers [Mr. RANDALL] as their Speaker, and George M. Adams, 
another salary gles as their Clerk, and the economic statesman 
from Indiana [Mr. Horta] leading their thirty-two investigating 
committees in the role of retrenchment and reform. 

The national debt on July 1, 1866, was $2,773,236,173.69. Now 
that debt is reduced to $1,701,475,157.42. Or, in other words, the 
Republican party has by its wise financial policy reduced the public 
1895 created by the war of the rebellion over one thousand million 

ollars, 

On July 1, 1866, the annual interest charge on the public debt was 
$146,068,196.29. On July 1, 1881, it was $75,018,695.50, and to-day 
the interest account is less than one-half what it was in 1866. Then 
we were paying as high as 7% per cent. interest, whereas now the 
ruling rate is 34 per cent., with a downward tendency. 

During the present year the enormous taxes collected from our 
people will enable us to reduce the public debt $100,000,000, besides 
paying all the current expenses of the Government, 


There is no sound reason why onerous burdens of taxation should 
longer be imposed upon the people of the country. Let us lift them 
from their shoulders, and begin first with the farmers and the toil- 
ing masses, rather than the bankers, bondholders, capitalists, and 
monopolists. 


PARTY PROMISES. 
The political parties of the country have all promised that this 
should be done, and I for one am in favor of holding them to this 
promise. The inission of the Republican party is the 0 75 aboli- 
tion of all internal-revenne taxation, allowing that alcohol in allits 
forms is of all products the least worthy of favorable legislation. 

There are 106,000 Republicans who vote in the State of Kentucky; 
and 109,000 legal voters in that State, the large majority of whom 
are panay republicans, who refrain from voting. 1 believe I 
speak their unanimous sentiment when I say that they do not share 
in the smallest degree the ill-will entertained by so many Democrats 
toward the national 1 8 system, and I am sure that if the Treas- 
ury is in such a condition that we aro justified in relieving the banks 
of any unnecessary burdens our friends in Kentucky will indorse our 
action. 

I feel justified in saying the same for them of other reductions 
proposed in this bill. But, sir, I hope Ishall be pardoned for saying 
that not 5 percent. of all our people will be really benefited by the 
passage of the bill asnow recommended by the Committee on Ways 
and Means. 

Matehes are cheap enough, and my colleague from the eighth dis- 
trict, [Mr. Tompson, ] who ought to know, says that the changes 
proposed will not cheapen the price of drinks. Very few of our peo- 
ple use proprietary medicines or perfumery, and they are too poor as 
a rule to be bankers or to borrow of them. Especially is this true 
of that large class of poor but honest, brave, and patriotic tillers of 
the soil who for many long years haye, in the main, submitted pa- 
tiently to a system of laws that can only be justified as a war meas- 
ure. 

Sir, their loyalty is beyond question. The gratuitous taunts and 
vile epithets hurled at the people in those remote regions and mount- 
ain fastnesses whenever one raises his voice to represent their wrongs 
and appeal for justice to be done them, may serve a purpose in some 
sections of this vast country, but cannot change the facts. 

What are the facts? Well, sir, it is a very important fact that a 
farmer who owns land which will produce fine tobacco for which 
there is a ready cash market at home is practically prohibted from 
selling that crop if he should grow it. Yon say that is an an excep- 
tion. No, it is not. It is the rule in sparsely populated regions. 

Now, another important fact is that we have decided to have a 
protective tariff and also to indefinitely postpone the bond exten- 
sion for distilled spirits. I believe a protective tariff is right in this 
country. The people I represent believe in a protective tariff. It 
was taught to them by the father of the American system, the gal- 
lant Harry of the West. The Kentucky people to-day are proud of 
him, and are proud of the tariff system which insures good wages 
for American skilled labor, and a steady market and good prices for 
farm produets. But the Treasury has more than enough money, and 
still it flowsin. We are paying off the national debt at the rato of 
$10,000,000 per month, and as soon as $490,000,000 are paid, then we 
shall have to wait until bonds become due, or pay a penom to get 
them. Before the end of the next fiscal year wo shall have reached 
that happy period in our nation’s history. Thank God for our un- 
bounded resources and growing prosperity, which will enable us to 
make the proposed large reductions of taxes. 


RELIEVE THE POOR. 


On the theory of the greatest good to the greatest number, I con- 
tend that such haste in payment is not necessary. Then take off of 
the people some of this burden. Where shall we begin? On 
matches says one; on bank checks and bank deposits says another; 
on perfumery and proprietary medicines says a third; and on drinks 
and cigars says a fourth. The Committee on Ways and Means have 
heard all these classes of complaints, and permit me to say that all 
those changes recommended affect city people only, and the adyo- 
cates of them on this floor are nearly all city politicians, In the 
language of the gentleman from the first distri€t of Ohio, [Mr. BUT- 
TERWORTH, ] “this may be a serviceable thing in a community in 
getting the boys out to the polls,” &c., for bankers and bank depos- 
itors have votes. So hayepatent-medicine men and would-be match 
manufacturers, and also the dealers in tobacco and cigars and intoxi- 
cating liquors. But the influence does not stop there. There are 
hundreds and thousands of men to be benefited by those changes 
which will give employment to idle hands and increased wages to 
many laborers. 

POLITICAL SIGNIFICANCE. 

It may be proper to consider this as a political measure. If so I 
shall still claim that my amendment is defensible. peal the to- 
bacco laws and I feel sure that the breath of relieftaken by the 

eople in at least a dozen doubtful districts in the States which I 
have named will inspire them with kindliest feelings toward the 
party which has the nerve to take the step. 

Sir, the Democrats promised it before they got control of the House 
in 1874, but they dared not keep their promises. Eight years have 

assed and no change for the better. We have a great opportunity; 
et us not be so cowardly nor so unjust as to defer action. It may 
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not be amiss for me to give some political statistics as the basis of 
the hope which I haye ressed concerning the overthrow of Ken- 
tueky Democracy, whichis a true type of Bourbonism throughout 
the South. 

If “straws show which way the wind blows,” Jam sure that some 
significance should be attached to the conversion, under George 
Barnes, the evangelist, of such old sinners as General Buford, the 
turfman, Craddock, editor of the True Kentuckian, and Dr. Luke P. 
Blackburn, governor of Kentucky. Here is proof that Kentucky is 
not beyond the hope of redemption, and that— 

While the lamp holds ont to burn 
The vilest sinner may return. 
AN INDEPENDENT MOVEMENT, SO CALLED. 

If, then, I am asked why I decline to support the candidacy of 
Colonel R. T. Jacob for the office of clerk of the court of appeals in 
Kentucky against the Bourbon nominee, I answer: because I prefer 
to support a Republican, If I am compelled to support a Democrat, 
I want a Democrat whose principles are well defined. Colonel Jacob 
is a Democrat of the most dangerous type. You cannot tell with 
certainty what ground he may occupy in the political field when he 
is not a candidate for office. He says that he is “a Democrat, anda 
good one;” that he ‘‘ voted for all the Democratic Presidents nomi- 
nated since he had a vote.“ If he voted for Buchanan and McClellan 
and Greeley and Tilden and Hancock, and is not ready to make the 
good confession of a guilty conscience, he is unworthy of a compli- 
mentary vote by any true believer in the soundness of Republican 
principles. 

Colonel Jacob has aided Kentucky Democracy for more than sev- 
enteen years. IIe“ brings forth no fruits meet for repentance.“ He 
wants an office and, like Artemus Ward, is willing to sacrifice all his 
Republican kin. 

am not aware that Colonel Jucob ever raised his voice in defense 
of the rights of the colored man until he needed votes to elect him 
to the most valuable officein the State. He deserted the colored man 
in 1864. He will do so again if he be the consistent Democrat he 
makes himself ont to be. 

In 1864 he declared that “the re-election of Mr. Lincoln would be 
a national calamity; he ‘left his country for his country’s good ;” 
and now has the audacity to assert, day after day, that he (Colonel 
Jacob) was right and that President 
issued the emancipation proclamation. 

JACOW'S wan RECORD. 


incoln was wrong when he 


Wan Drranrzzxr. 

Washington City, January 31, 1265. 
Sin: I transmit herewith a communication from the Secretary of War, cover- 
ing papers ng on the arrest and imprisonment of Colonel Richard T. Jacob, 
lieutenant-governor of the State of Kentucky, and Colonel Frank Wolford, one 
of the Presidential electors of that State, requested by resolution of the Senate, 

dated December 20, 1864. 
I am, sir, very respectfully, 
ABRAHAM LINCOLN. 


Statement of Lieutenant-Colonel Matthew Mullins. 


HEADQUARTERS DISTRICT OF KENTUCKY, 
Lexington, Kentucky, June 17, 1864. 

Lientenant-Colonel Matthew Mullins, of the Fortieth Kentucky Infantry, states 
that he was present at Paris, Kentuckx, on or about the 4th day of April, 1864, at 
which time and place Colonel R. B. Jacob made a public speech at the Odd Fellows’ 
Hall upon the subject of the enlistment of the negroes in tho State of Kentucky, 
and in denunciation of tho President of the United States and all other otlicers in 
the service of the Government of the United States who favored, supported, or 
sustained the present administration or the enlistment of negroes in the United 
States service; states that he was present during the delivery of the entire speech ; 
that he considers, and did at that time believe, the entire speech inflammatory 
and seditious, and believed the effect at the time, if not restrained, would be civil 
war in the State of Kentucky. That Colonel Jacob on that occasion advised the 
people of Kentucky to rise up in mass and resist with all their power the endeav- 
ors of ** Lincoln or his minions to enlist negroes in the Army of the United States. 
That the people in their might and power onght to rise up and go and hurl Abra- 
ham ‘Lincoln, the despot, from his seat. That Charles I of England had lost his 
head for a less offense than Mr. Lincoln's proclamation, and that he (Mr. Lincoln) 
might yet also lose his head. That Colonel Jacob's entire speech was abusive and 
disrospectful in every respect to the administration, and abusive and discouraging 
to all officers and soldiers of the United States Army who heard it, and not only 
calculated to discourage enlistment in * Lincoln's anny," as he called it, but to in- 
flame and excite the minds of the people of Kentucky to openly rebel against the 
United States authoriticg, 

M. MULLINS, 


Lieutenant. Colonel Fortieth Kentucky Volunteer Infantry. 
AFTER-THOUGUT CLEARER TIAN FORESIGHT, 

I think that after the August election Colonel Jacob will appro- 
ciate his present situation, and that the Louisville Commercial clique, 
whose political creature he is, will then see how worthless their 
Jacob ladder was for decoying Democrats into the parlor of tlie 
sore-heads, whose highest aim in life isto hold on toa Federal office 
à la R. M. Kelley, the trimmer. 

We shall never win a victory over Democracy by deceit. Treach- 
ery is not characteristic of Kentuckians. We shall ultimately tri- 
umph by a Sqgare, manly tight on sound principles. 

KENTUCKY POLITICAL STATISTICS. 

According to the latest census returns, the male population in 
Kentucky twenty-one years of age and over is 376,219, of which 
number 58,632 are colored voters, 30,217 are foreign white voters, and 
287,370 are native white voters. Now, in the light of these facts, 
let us examine some of the election returns for Kentucky. 


In 1873, for all candidates for State treasurer, the total vote cast 
was 101,753 votes, and the Democratic majority was 92,767 votes. 
Practically there was no 5 to the Bourbon nominee. 

In 1877 the total vote for said candidates was 97,790, and the 
Democratic majority was 55,324 votes. 

In 1874 the total vote cast for candidates for clerk of the court of 
appeals was 167,852 votes, and the Democratic majority was 60,844. 
votes, 

In 1875 the total vote for candidates for governor of the State of” 
Kentucky was 217,771 votes, and the Democratic majority was 36,181 
votes. 

In 1879 the total vote for said candidates was 220,635 votes, and the 
Democratic majority was 24,963 votes. 

In 1876 the total vote for Presidential electors was 259,614 votes, 
and the Democratic majority was 59,778 votes. 

In 1880 the total vote for Presidential electors was 266,884 votes, 
and the Democratic majority was 31,252 votes. 

The above figures show that during the last decade the Democratic 
majority in Kentucky has dwindled down from 60,000 to less than 
32,000 in a Presidential election and less than 25,000 in a guberna- 
torial election. 

If we turn our attention to the election returns from Con ional 
districts in Kentucky we shall find more interesting and, for Repub- 
licans, encouraging facts: 

In 1872 the total vote for candidates for Con in the ten dis- 
tricts of Kentucky was 160,252 votes, and the Democratic majority 
was 35,270 votes. 

In 1874 the total Congressional vote was 126,177 votes, and the 
Democratic majority was 30,325 votes. 

In 1876 the total Congressional vote was 253,070 votes, and the 
Democratic majority was 48,732 votes. 

In 1878 the total Congressional vote was 160,410 votes, and tho 
Democratic majority was 12,640 votes. 

In 1880 the total Congressional vote was 
Democratic majority was 15,653 votes. 

FIVE KENTUCKY REPUBLICAN CONGRESSMEN PRODABLE. 

Until now the Republicans in Kentucky have doubted their ability 
to carry more than one Congressional district. But since the last 
Kentucky Legislature gerrymandered the State with malice afore- 
thought so as to leave the Republican party of that State without 
a Representative upon this floor, we have buckled on our whole 
armor and have gone forth to battle for five-clevenths of the Ken- 
tucky delegation. The result of the November election will demon- 
strate their wisdom or their folly. I invite careful attention to the 
table herewith submitted : 

Kentucky. 


FIRST DISTRICT—TWELVE COUNTIES. 
Vote for Congressman in 1880 : 
Dr ð ð ¶ͥꝛ U 
Rinn ß 


lll! I A A T AT 21, 338 


Males twenty-one years and over: 
Native white 
Foreign white . 
Colored 


250,363 votes, and the 


BIBV-GUHOMECK. cos capes v seaasebeesapeeattnstesteacuun 
Denn ann cnn senaverusesdvesnnecdudcnt sat 4% 16, 044 
SECOND DISTRICT—EIGUT COUNTIES. 

Vote for Congressman in 1880 : 
Demoeratio 
Republican .. 
Greenback 


Males twenty-one years and over: 
NRUWE: WIE Carved cco A cre cp A S heheh aeEeieskseacatosee er Stcaree OT] 
Foreign white n 
Colored 


Stay-at-liomes . aa 
Total Congressional vote in 1878. 
THIRD DISTRI 

Vote for Congressman in 1880: 
Demdensesese 28 
Republican y os 
Gren TEE L sree cee cccds cscs essere: scssvacmsctescsunvessenacs 


Foreign white. 
Colored 


Total 
Total voto in 1880. 747418 2 


Stay at-home na. ass avn cee sons ncnactestevotssuesmesessstsstcnvavanssewses 
Total Congressional vote in 187884 „„%%?r 
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FOURTH DISTRICT—TEN COUNTIES. 


Vote for Congressman in 1880: 3 
Democratic Uh h ũłͤ 12, 762 
Republican . š 
IGTCONVACER <. ccs 4444 „4446 „46 6444 

TotllllklklknUIII L b e AAAA 21, 441 


Males twenty-one years and over: 
Native White 


Foreign white. 1,042 

Colored ....-. 4,484 
Total -- 33, 875 

Total vote in 1880 21, 441 

Stay-nt-lilomes „ . F000 ai Aik de SRNE 

Total Congressional vote in 1878444 ee eee 12, 215 


FIFTII DISTRICT—ONE COUNTY. 


Vote for Congressman in 1880: 
Democratic ...-. 
Republican - - 


Total 


Males twenty-one years and over: 
Native white 
Foreign white.. — 
Colored e e brano perete 


Stay-at-homes . 6 
Total Congressional vote in 1878 „„ 20, 870 
SIXTIL DISTRICT—EIGUT COUNTIES. 
Vote for Congressman in 1880: 


r . ecaneunducceesebes 15,427 
Republican „„:;—᷑ u 8, 773 
Nell ð 0 E O 24, 200 
Males twenty-one years and over: 
meren? eee oo Wie vie SUS EER Tews sou Dew era ond eweaWasews 24, 368 
Foreign white ae 8, 801 
Göld A T EAE IEA NAS 1,815 


Stay-at-homes...- ate 3 é 
Total Congrossional vote in 1878888 ttt 6, 452 


SEVENTH DISTRICT—NINE COUNTIES. 
Vote for Congressman in 1880: 


Democratic ....... Sos dnd E E E ̃ ¼ . wensbbeekiaauland EN few ee 1 022 
Indopondent Democratic .. 2.200... ence sec es eee ncccceec see reenscstcssesenes 
STOUT Se ck / r en evaddowe ss 21, 256 
Males twénty-one years and over: 
Native white 24,161 


Foreign white.. 121 
Colored ...... 10, 465 

GCE owed dich „ db deb wav onlin Yi emele’ 36, 747 
e, e e T, 21, 256 


Stay-at-homes 
Total Congressional vote in 1878... ... 
EIGHTH DISTRICT—THIRTEEN COUNTIES. 
Vote for Congressman in 1880: 
Democratic 


Republican 
Greenback 


lll OLATA SLO OE 2 


Males twenty-one years and over: 
r r raed 
Foreign White ss 
Colo 


GU) abr D NEE ais Sosen ae hc sUSse Cav don eS CaP UNV ET) We eWay Wes ues „ 834 
alen ka de vakvesusectsnstnuresnespeenecvensaedcsneeswe 26, 805 
See aintean onadek aana ais akaa aaa 7,029 
Total Congressional vote in 18766 ii 19, 859 
NINTH DISTRICT—FOURTEEN COUNTIES. 
Vote for Congressman in 1880: 

GWH... serwsadnswescelbtepestasNadeuasecusdins dan ines 13,944 
HSPHDMOR nn ᷑᷑Tnd T 12, 955 
Leon è˙ L UN et eaex 20, 899 

Males twenty-one years and over: 8 
e . LLLI TILO 31, 586 


Total 
Total vote in 1880.. 


Stay. at- homes 
Total Congressional vote in 1878.. 


TENTH DISTRICT—TWENTY 


Vote for Congressman in 1880: 
Democrati 


Males twenty-one years and over: 


. e . l newbies 27, 373 
Foreign white. e 230 
Soner —, ̃ĩͤ v ᷣ v, ea bce 2.342 

5 29,945 
Total vote in 1880. 24,460 
Btny nt hones . 5, 485 
Total Congressional vote in 187 .. aaeei 16, 411 

ELEVENTH DISTRICT—ELEVEN COUNTIES. 
Vote for Congressman in 1880: 

EGGERS rok wc ew dened WSoaund i a asa a dabieb ieee ae Eira ORAE EPAIA 11, 205 
Republican. 8 


Greenback... 


Males twenty-one years and over: 


Fan Il E A O T AA OTS * 27, 367 
Foreign white.. Sav oa 8 250 
Colored 

Total 772 b TST ESE CPT 81, 137 
Total Kote An ISS wo deere :!!! 21, 915 
neee ð 88 9, 222 
ne,, ðy TE E r 16, 266 


GENERAL JONN M, HARLAN FT AL. RESPONSIBLE. 

I ask gentlemen to believe me when I say that Kentucky, the 
State which is counted safest for the Democracy, is not now and 
never has been since the firing of the first gun at Fort Sumter a Dem- 
ocratic State. 

Inclined to take a neutral position, she adhered to the Union and 
voted men and money to suppress the rebellion. Her Legislature 
passed Jaws expatriating those who deserted her cause to give aid 
and comfort to the enemy. After the omancipation proclamation, 
when very many men like General John M. Harlan began to apolo- 
gize for the little that they had done to preserve the Union, and took 
the stump to advocate conservatism and declare the amendments to 
the Constitution as unconstitutional, and to denounce the war meas- 
ures resorted to by the Republican party to preserve the Union as 
miserable devices,” then it was that the good people of Kentucky, 
deserted by many of their trusted Federal captains and colonels and 
generals and political leaders, gave up iu despair., Astounded at the 
gymnastics of so many of their esteemed leaders, the people, con- 
Agn and mortified, ceased to take any very lively interest in public 

airs, 

The war ceased. Amnesty was proclaimed. Kentucky repealed 
her expatriation laws and opened her heart to the wanderers. Ken- 
tucky’s State-rights fighters returned; the fatted calf—the Kentucky 
ox—was killed for the returning proga They were feasted on 
Bourbon and burgoo. They, unlike fhe venerable statesman from 
Georgia; [Mr. STEPHENS, I whom I now see before me, had deserted 
their State in the honr of her trial to make common cause with her 
deadliest enemies—the seceding States. They had made a great 
mistake. But they had fought most gallantly. And on what field 
of battle, let me ask, whether in wars with Indian tribes on our 
frontiers, or the armies of Mexico, and in the late civil war, whether 
for the Union or 1 ek the Union, did Kentuckians fail to evince 
that courage and daring which becomes the soldier? In the spirit 
85 conciliation, the prodigals were permitted to assume control of the 

state. 
KENTUCKY “REPUBLICANS GAIN 10,000 VOTES IN FOUR YEARS. 

I desire, Mr. Chairman, to call the attention of my Republican 
friends to the facts that in the year 1875 the full vote in the State of 
Kentucky for Republican, Democratic, and Greenback candidates for 
governor was only 217,771. Inthe gubernatorial race in 1879 the 
entire vote was only 226,635 votes. In the Presidential election in 
1876 the entire vote was only 259,614 votes. And in the Presidential 
election of 1880 the entire vote was only 266,880 votes; and yet the 
last census shows that in the State of Kentucky there are 376,219 
legal voters. In other words, we can learn by an examination of 
the political statistics of my State that there have been on the fullest 
yote ever polled in Kentucky still109,335 voters who staid at home 
and did not vote for an Presidential electors. On the same day 
121,306 voters in Kentucky failed to vote forany candidate for Con- 
gress. I claim, sir, that those men are not Bourbons. I claim, sir, 
that those men do not believe in the principles or the practices of 
the Democratic party. I claim, sir, that when those 109,000 men are 
induced to come to the polls Kentueky will be found true to the sound 
principles enunciated by Mr. Clay; that Kentucky will stand where 
she stood during the late civil war, voting men and money to sup- 
pos the rebellion until the last gun was fired. Onr confederate 

rethren were permitted to come back and take control of our State 
affairs, not without fears as to the result, but in the spirit of good- 
will and expressed confidence. 

Tam not speaking at random, but am warranted in these asser- 
tions. Kentucky has been for a long time anti-Republican, but she 
828 never been by the vote of a majority of her people a Democratic 

tate. 
REPUDLICANS WARNED. 

What, Mr. Chairman, has led to this anomalous state of affairs! 
It is well enongh for our Republican friends to consider this. You 
heard the remarks of my young colleague [Mr. THOMPSON] from the 
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eighth dictrict on yesterday. What, sir, is the usual speech of the 
Democrat who takes the stump before the people? An abuse of the 
national-bank system; an abuse of the American tariff system; an 
abuse of the war measures of the Republican party; an attempt to 
make our people believe that the Republican party is a party of 
tyranny. We have faced the music; we have stood up against the 
most bitter and the vilest vituperation. Where they cannot put an 
opponent down by slander they will deprive him of business and 
ostracize him socially if it be possible. Where Democracy cannot 
carry elections by fair means they will do it by foul. And, sir, if 
you are surprised at my warfare in this House on the whisky trafiic, 
understand that it is because I am convinced of the power of that 
influence and would protect the people from its seductions. 

The Republican party dares to stand by the right, and cannot afford 
to bid for the bad influences which control the Democratie party. If 
it should, it will surely be defeated. Horace Greeley never uttered 
a sounder truth in his life than when he said that the fundamental 
doctrine of the Democratic party was “love rum and hate niggers.” 

INTIMIDATION AND FRAUD AT THE POLLS, LEXINGTON, KENTUCKY. 


I shall incorporate in my remarks a fact that is not generally 
known to this country, that in the State of Kentucky, that has 
been all the way from 90,000 to 25,000 Democratic, at the August 
election last year, in the city of Lexington, the most unscrupulous, 
the most unjustifiable, the most damnable system of bulldozing that 
has ever been attempted in any part of this Union was attempted in 
that city. (See Appendix A.) 8 

There was no occasion ſor it. There was but one excuse for it, 
and that was that it was the home of Mr. BECK, who was to be 
elected United States Senator, and that county must not be per- 
mitted to elect three Republicans to the Legislature, as in all fair- 
ness it had a right to do, and ought to have done with a fair count. 
(Sce Appendix A.) 

DEMOCRATIC FRAUD IN LETCHER COUNTY, KENTUCKY, 

If it becomes necessary, Mr. Chairman, to shoot down the colored 
man in the South, you need not be alarmed, the Democratic party is 
equal to any emergency. 

Why, sir, in my own district in Whitesburgh, Letcher County, the 
Democratic board of examiners counted me out of 150 votes hy nuti- 
ing false returns to the State board of examiners. On their own 
showing (and I have the original certificates signed by them) they 
threw out all the votes cast at the only two precincts in the county 
where the Republican candidate received a majority of the votes cast. 
Whether the perpetrators of that foul crime against the purity of the 
hallot-box ever get the severe penalty which they so richly deserve 
depends upon the vigor with which they are prosecuted. For the 
information of the curious, and especially the chairman of the Com- 
mittee on Elections, my friend Mr, CALKINS, I submit the certifi- 
cates to which I have alluded. They are as follows: 

LETCHER COUNTY DEMOCRATIC OFFICERS COUNT IN OR CAST OUT VOTES AD LIBITUM. 
COMMONWEALTH OF KENTUCKY. 

We, the presiding judge, clerk of the county court, and sheriff, duly authorized to 
compare the vote forthe county of Letcher, do certify that ut an election held in said 
county on Tuesday, the 2d mm of November, 1880, for the office of Representa- 
tive in Congress from the nint Congressional district, State of Kentucky, at the 
several places provided by law for holding elections in said county, upon due com - 
parison and addition the vote stood thus: 

For J. D. White 
For Thomas Turner 8 
Given under our hands this 5th day of November, 1880. 
J. E. GORNETT, Judge. 
A. J. AMBURGEY, Sherif’. 
E. BRASHEAKS, Clerk, 
By R. O. BRASHEARS, D. C. 
COMMONWEALTH OF KENTUCKY. 

We, the undersigned, presiding judge, clerk, and sheriff of Letcher County, do 
further certify that in the following precincts the votes stood thus: District No. 
3, J. D. White received 126, Thomas Turner 9, which makes a total vote of 135, 
and on the poll-book of said district there were only 133 votes enrolled on sai 
book. Also in District No. 9 J. D. White received 36 votes, and Thomas Turner 
received 3 votes, and on the poll-books for said district there were only 37 votes 
cas at said election, and according to those returns we did not count cither of said 

istricts. 

Given under our hands this 5th day of November, 1880. 

J. E. CORNETT, Judge. 
A. J. AMBURGEY, Sherif. 
+ E. BRASHEANS, Clerk, 
By R. O. BRASHEARS, D. C. 
AID TO COMMON SCHOOLS NEEDED. 

The Republican party has a plain duty. That duty is to educate 
illiterate American citizens; to supplement the common-school funds 
of the South. I could incorporate iu my remarks abundant proof 
to show that the State of Kentucky never intendsto educate the col- 
ored people in her borders so long as Democracy controls her affairs. 
She has a tax of fifty cents on the head to educate the colored chil- 
dren, and $1.40 on the head to educate the white children, the most 
unjust discrimination that is made in any State, not excepting Dela- 
ware, which is capable of anything. 

The people in those States have been misled. Ido not believe that 
true Kentuckians indorse such injustice. It grew out of a false sym- 
pathy. It grew out of turning over the State’s affairs to the Demo- 
cratic party by such leaders and by such tricksters as General John 
M. Harlan, to whom I have referred, who deserted usin the hour of 
our greatest danger. 
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HOW THE BILL WILL BE CONSTRUED, 

The Democratic leaders go before the people and represent that 
the Republican party has this national-bunk system for the sole 
purpose of grinding down the poor, and this bill comes in here and 
proposes to extend additional pevicges to those banks. Will that 

ring us any votes in the South? 

I am free to say, for my part, I cannot go with you onthe bill pro- 
posed. Along with it, Lask that this tobacco-tax burden shall be 
taken off. The Democratic leaders go before the people in the South 
and would have them believe that the tariff system is for no other 
purpose than to build up manufactories in the East—moneyed cor- 
porations. They leave out of the count that those poor people in 
the East have employment, and that without that employment they 
would not be able to live; that without that living they would be 
unable to buy supplies from the West. They leave all that out, and 
our common people believe them, living under the old system, as 
they do, because we haye had very little improvement since the 
war in our school system, even for the whites, and none which is 
worth mentioning for the colored people. 

PRODUCERS FEEL OUTRAGED. 
I have stated these facts with this view, to let you see how the 
people would feel toward a strict enforcement of this tobacco law. 
We will say, here is a man who lives two hundred miles from a city, 
and not one of these agents, who pay this $500 special tax, ever visits 
him; I never saw one in my county; it does not pay one to go there. 
There is not enough tobacco raised to justify one of these special 
agents going over the country, and he cannot have a traveling agent 
under him, because he would have to pay the special tax for him. 

If some old woman who raises a little tobacco should dare to violate 
this law by selling a pound or two to a neighbor, it is a perfect 
bonanza for the marshals who are prowling over the country to hunt 
down just such persons. If it happens to be a farmer who thus vio- 
lates the law, they go at him with still more violence, and he is 
punished. 

KENTUCKIANS IN NORTHERN JAILS FOR LESS THAN Inis ‘ SUSPECTS.” 


As I said to my aged friend from New York [ Mr. ROBINSON] yester- 


|Guy, Whom I designated without any disrespect as“ the gentleman 


with the long hair,’ who has said so much to us about foreigners in 
Irish prisons, we had better think a little about Americans in Ameri- 
can prisons. 

A dozen men on this floor 1 have constituents who are now 
serving terms in Northern jails forsome petty violation of the internal- 
revenue Mes The people all over the country submit to it, not 
because they are convinced itisright. If a man commits murder and 
he is convicted he will say that his punishment is just; but if a man 
sells a pint of whisky or two pounds of tobacco to a neighbor, and is 
punished by six months’ imprisonment and a hundred dollars’ fine in 
this free country, he says“ Damn such a government that would do 
that.” The Republican party is responsible for all this. We have 
submitted to it thus far as a war measure; but there is no longer any 
necessity for it. Let us abolish all taxes on tobacco. The people will 
receive all the benefit. 

I would like this committee to understand just what are the facts. 
I speak for my State, because I know more about it. But I presume 
that what I say of Kentucky would be equally applicable to Ten- 
nessce and to other Southern States. What I state in regard to 
Kentucky Iam able to prove. I do not state it with any view of 
parading the defects of my State, but with a view of letting the Re- 

yiblican party know just what the situation is in that State, and 
ow this law affects us politically. 
TOBACCO TAX A TOLITICAL 1S8UR. 


It has changed the political complexion of Congressional districts 
in my State. I do not think I overstate the fact when I say that 
more than ten thousand men have been driven ont of the Republican 
party by these prosecutions for petty offenses against the internal- 
revenue laws. The Democratic party promised to change those laws, 
but they did not do it. Their excuse was that we counted in“ the im- 
hecile from Ohio;“ that though they had the House and the Senate 
they could do nothing without Tilden. Now, I hope they will never 
have an opportunity to promise anything again to the country. I 
hope that the Republican party will forever control the destinies of 
this country and will make promptly all necessary changes in the 
laws for the benefit of the people. 

CAUCUS DICTATION. 

In standing here in opposition to my party on this subject, I want 
it distinctly understood that it is not simply for the purpose of being 
contrary, but it is because I am bound byasense o oniy to the pco- 
ple I represent and whom I am proud to represent. As long as it is 
necessary we will submit to it; but the very day that it ceases to be 
n punio necessity we will oppose it. That day is now and hence- 

orth. 

The Commissioner of Internal Revenue tells us that twenty-eight 
men were killed and sixty-four men were wounded last year in the 
endeavor to enforce the internal-reyenue laws. Let the country un- 
derstand that the Treasury is full, that this oppressive system upon 
the people is not necessary, that the cloud of war with allits horrors 
and expenditures has passed away, that this is no longer a national 
necessity, and I tell you that there will be more men killed this year 
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than there were last. And it will be not because they want to fight 
but because it is utterly inconsistent with the idea of a free country 
to submit to needless tyranny. 

The Chairman of the Committee on Ways and Means [Mr. KEL- 
LEY] comes in here and proposes to take the tax off bank checks, 
bank deposits, matches, proprietary medicines, perfumery, liquor 
dealers and tobacco dealers, aud give them more privileges. And 
yet the people in a dozen districts, whom I believe I haye correctly 
represented, will not receive one dime of benefit from all that legis- 
lation. The $500 special-tax dealer is left to harrass the people. I 
cannot indorse the bill and I will not support it. 

I hope my Republican friends on this floor will take notice of the 
fact that if they refuse to put this amendment into this bill they 
will leave a burden on the Republicans in the South that will not 
easily be borne. It is not an ultimatum with me to hold a seat on 
this floor. The threats of the chairman of the Republican Congres- 
sional committee [Mr. HUBBELL] to defeat my re-election, because 
I dared to enter my earnest protest day after day against that whisky 
legislation, will not disturb me. The like threats of the whisky ring 
and of the chairman of the Committee on Ways and Means, [Mr. 
KELLEY, ] in connection with that bond-extension bill, cannot cause 
me to deviate one hair’s breadth from what I conceive to be my duty. 

OBLIGATIONS TO CONSTITUENCY. 


I represent a district on this floor, and when I cannot represent that 
district as I believe my constituents wish me to represent them, then 
I have no longer a desire to occupy a seat in the Congress of the 
United States. 

Whatever I am in person and character I owe to a Christian mother 
and to a devoted but departed father. Whatever I am politically 
I owe to the people who have elected me a second time to represent 
them here, am their servant. And as such I never shall depart 
from what I believe to be their best interests, whenat the same time 
I believe it to be in accordance with the best interests of the whole 


country. 
Ix HOUSE oF REPRESENTATIVES, June 24, 1882. 


Mr. Warre. Mr. Speaker, the gentleman from Maine [Mr. REED] intimates that 
the opposition to this bil) came from a desire to reduce the tax on whisky. Iam 
sure that if I could quot his exact language he would deny that he intended to 
convey such an idea. But, sir, I claim that the el of this bill may have the 
very effect which the gentleman seems to think is desired by those who oppose it. 
If you can, as this bil propon; strike off the tax upon bank checks, bank de- 
posits, and vouchers—if you prepare the way, as this bill does, for whisky to 
reach the mouths of more consumers—then by 
thing that the gentleman from Maine sai 
accomplish. 

The gentleman from Kansas, [Mr. HASKELL] in his remarks a few moments 
ago, when he would not permit interruptions, rie tobacco and whisky together 
as though the whole American people believed that the manufacturer or the 
grower of tobacco was to be classed in the same category with tho manufacturer 
and seller of distilled spirits. In this bill you prepare the way for tho selling of 
more whisky. You prepare the way for taking the tax off whisky at the next 
session. You prepare indirectly to do again what this House on a former occasion 
did directly for the whisky iat Ser! a bill to extend the bonded period for dis- 
tilled spirits. I call the attention of the House and the country to the fact that 
this bill is directly in the line of the argument used by the owners of distilled 
spirits in favor of an extension of the bond period. 

I charge that by this bill you are helping to encourage that feeling throughout 
tho country that the banks and the manufacturers and the tariff men and the 
whisky ring have got control of legislation and that you intend to do nothing for 
the farmer. The bill on its face will bear that construction. Pass this bill and 
you will hear from the farmers throughout the country at the fall elections. The 
people will sit in judgment then. I spoke to the Republican side of the House the 
other day, and appealed to it asa matter of policy; but now I demand in the 
name of the farmers, as a matter of right, that something shall be done for them. 
I 8 of policy as au incident. 

ok at this bill! I have no prejudice against the banks; I have no prejudice 
3 the retail dealers of liquor or of tobacco, but there are people throughout 
the country who need relief as badly as the banks and more than the manufact- 
nrers of whisky and of tobacco. Now, this bill takes off some of the taxes upon 
the dealers in Whisky. It takes some of the taxes off of the dealers in tobacco. 
But while these taxes are taken off of those dealers in whisky and tobacco, there 
is no relief afforded to growers of grain or of tobacco. The most burdensome tax 
in the country is the tax on tobacco. The poor use tobacco; the poor grow it, and 
it is a monstrous wrong to not 5 7 the law which compels the farmer to hunt 
upa 1 dealer who has paid $500 license tax before he can get a market for 

product. 


e passage of this bill you do every- 
the opposers of the bill wanted to 
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Mr. BLACKBURN. Mr. Chairman, I am indebted to the courtesy of my friend from 
Missouri for allowing me five minutes, not in which to go into any discussion ofthe 
pending measure, but to do what seems to me proper, that is to take some notice 
of a statement made by the gentleman from Kentucky, my colleague, [Mr. 
WHITE, ] this morning during my absence from the House while engaged with the 
Committee on Appropriations in its committee work. ‘The statement to which I 
allude, Mr. Chairman, as made by the gentleman appears to me to have been about 
as foreign to the subject-matter under discussion as it is to the fact which he pre- 
tends to tell. What the character of the election held in the State of Kentucky 
had to do with the pendini enus bill I do not know, but I have been furnished 
by the official reporter with a copy of that portion of the remarks of the gentle- 
man, which I Will read. He says: 

At the election last year in the city of Lexington the most unscrupulous, the 
most unjustifiable, the most damnable system of bulldozing that has ever been 
attempted in any part of this Union was attempted in that city, There was no 
occasion for it, There was but one excuse for it, and that was that it was the 
home of Mr. Beck, who was to be clected United States Senator, and that county 
must not be permitted to clect three Republicans to the Legislature, as in all fair- 
ness it had a right to do and ought to have done with a fair count,” 

I simply desire to say, Mr. Chairman, that it was hardly fair upon the part of 
the gentleman from Kentucky to make xo sweeping a charge as that against the 

cople of one of the largest cities of hia State, when he did not cite a single fact 

n support of his accusation. I do not blame him in this. however. for it was not 
possible fur him or auy man to find a fact to support such a statement or evou to 
give color to it. 


If the gentleman knows anything about the politics of his State he must know 
that the county of which Lexington is the county seat 1 the Legislature of 
of the State years ago been divided into two legislative districts, tho city of Lex- 
ington having one and the county of Fayette having one, He must know that for 
seven years past no Republican has ever been elected to the Legislature from tho 
city of Lexington ; he must know there is not a Republican in the State who does 
not admit that the county of Fayette, entitled to one representative, is Democratic 
by six hundred majority ; he must know that the county and city together are en- 
titled to one senator, and from the date of that apportionment by the Legislature of 
his State till now there never was a Republican elected from that senatorial district. 

I go further and say that on the occasion to which the gentleman refers there 
was not the slightest evidence, nor was there a single charge made of any impro- 
priety of conduct on the part of either Democratic or the Republican party in that 
contest. He ought to know more; he ought to know there was a charge made 
once of the very character he makes now against the party in the city of Lexing- 
ton, and that it was carried to the courts and brought to the Supreme Court of the 
United States and argued beneath this Dome, and the charge then made, like the 
charge now repeated, was spurned by that tribunal, and those gentlemen were 
vindicated. I undertake to say, and it will not be denied by him, Lam sure, there 
was not a more quiet election held on this continent, in any portion, North or 
South, than the one to which lio has referred in the city of Lexington last year. 

Now, what good it does the gentleman to parade these charges against his peo- 
ple here in the House of Representatives I cannot tell; for in the State of Ken- 
tucky no man, so far as I lmow, himself included, has over dared to utter such a 
charge. Ido believe there is a paper published by some one, I know not whom, 
that did complain then as it always complains whenever an election is had. But 
the gentleman will not, I undertake to say, claim he has ever heard from a re- 
spectable member of his own party in the city of Lexington, whom he held and 
believed to be a competent witness, that he was prepared to testify anything to 
support the charge he has here made. He has offered no evidence; he has referred 
to no circumstances; he has contented himself with an unsupported and unwar- 
ranted effort to blacken the character of men who stand the peers of any in this land. 

Mr. Wuire. I ask the gentleman from Missouri [Mr. Haren] to yield to me now. 

Mr. Harcn. I will do so with the understanding that it will not come out of my 
time, as I have a 1 to yield the remainder of my time to other gentlemen. 

1 Mr. WIR. Then I ask unanimous consent to be permitted to reply to my col- 
cague, 

Mr. BLACKBURN. I trust unanimous consent will bo given. 

The CHAIRMAN, How much time does the gentleman require? 

Mr. WHITE. About ten minutes. 

The Canna. The Chair hears no objection. 

Mr. Wurz. The gentleman from the seventh district of Kentucky, my colleague, 
lias seen fit to question the accuracy of some of the statements I made, I seldom 
make statements unless I know whereof I speak. I am prepared to say to the 
gentleman that he is mistaken if he thinks I have never heard what I have alleged 
from any other source than the paper from which I now propose to read, Imight 
say, in fairness to him, that if IT had never known it from any other source than 
that paper I might have had reason to doubt the accuracy of it. But as regards 
the truth of the statements contained in the paper, I have conversed with promi- 
nent gentlemen in the city of Lexington and I have never heard them question it. 
On — contrary, they have told me they thought the account in the paper was 
correct. 

Mr. BLACKBURN. Does the gentleman remember his authority? 

Mr. WHITE. Ves, sir; and I propose to give it. I will refer the gentleman re- 
spectfully to the collector of internal revenue in that district, A. M. Swope. I 
will refer him also to the postmaster in that city, Colonel H. K. Milward, and the 
Republican candidate, Mr. McMichael. Now, I will say out of the mouth of two 
witnesses such rascality shall be established, especially two such witnesses as 
those gentlemen. I will now read the extract from the newspaper: 

Colonel Calvin C. Morgan had a difficulty with a negro at the Phenix Hotel in 
sangre Sat and fired upon him, wounding him severely in the neck. We have no 
particulars.” 

The Yeoman published this. Tho Yeoman is a ee organ of the Democratic 
party in the State, published at Frankfort, though not so widely known as the 

uisvillo Courier Journal. Then the Lexington Gazette, published in my col- 
league's district, commenting on the above, says: 

This is an entire mistake, as Colonel C. C. Thies had no difficulty. It was 
‘Dick’ Morgan, but not the brother of Colonel C. C. Morgan; nor was it Dick“ 
Morgan, the city weigher. It seems there are three persons in this city called by 
their acquaintances Diek Morgan, and that it was the third man of that name 
who did the shooting of the 1 on Monday." 

That is the comment by the Lexington Gazette. 

per makes this comment: 

The * particulars’ were simply that Morgan charged the negro with treading 
on his foot, pulled a 1 and shot upon the run, inflicting a dangerous wound, 
and no notice taken by the authorities, The negro is a Republican; Morgan a 
Democrat." > 

Mr. BLACKBURN. Will the gentleman allow me to ask bim a question without 
interrupting him ? 

Mr. Wore. Certainly. 

Mr. BLACKBURN. Is that a Kentucky Republican paper from which the gentle. 
man reads? 

Mr, Wire. It is. 

Mr. BLACKEURN. Does the gentleman know who is the editor of that paper! 

Mr. Wurrx. I have understood that the editors of this paper are Colonel Will- 
jam Cassius Goodloe and Captain William Neale. 

Mr. BLACKBURN. Does the gentleman from Kentucky mean to 5 the ed- 
itor of that paper as a witness on his behalf! Is he a competent witness, in tho 
opinion of the gentleman ? 

Mr. Wirk. I give two Democratic authorities with one Republican. 

Mr. BLACKBURN. Iam willing to stand on the Democratic authorities the gen- 
tleman has read, for mey he ae noone an the charge lie has made here. I how 
ask the gentleman whether the editor of that paper is a witness with which he 
wants to prove his case? 

Mr. WAITE, I do not know that—— 

Mr. BLACKBURN. The gentleman knows who is the editor of that paper. 

Mr. Wire. I understand that it is William Cassius Goodloe, late minister to 
Belgium from the United States, and who is a very prominent man in the State of 
Kentucky. I diifer with him personally in politics, for he is a sorchead and Iam 
not. (Great laugliter.] 

Mr. BLACKBURN. I only want to understand whether the gentleman from Ken- 
tucky was resting his case upon the testimony of the editor of that paper. 

Mr. Wirrs. I am not resting it upon the testimony of this paper. 

Mr. BLACKBURYX. I knew the gentleman would not. 

Mr. Wurre. But I mean to say. and I charge it here upon the city of Lexington, 
and I am ashamed to do it, but the facts warrant mo in doing it, that in the last 
August election bulldozing was resorted to. By the way, my colleague will permit 
me to refreshen his memory—the county of Fayette is not such an overwhelm- 
ingly Democratic county as be thinks it is. If the stay-at-home voters in that 
county would only come out and vote it would never be Democratic. It was not 
Democratic in 1880 on a square vote. In that year Garfield received 2,880 votes 
in that county, and Hancock received 2,449 votes. 

Mr. BLACKHURNX. The gentleman is including the city of Lexington. 

Mr. Wits. I am including everything in the county. N 

Mr. BLACKBURN. That is not the way it is divided into legislative districts, and 


Yow, on that the Republican 
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entleman must know it. 


the 
Lexington, elects one representative. That county, exclusive of the city, 
hundred Democratic majority. The other members are elected from 


The county of Fayette, exclusive of the city of 
has six 
the city 


proper. 
ate. Wurtz. Now, I hope my colleague will be quiet while I read the article to 


which I have alluded, and which is supported by two or three good witnesses of 
my acquaintance, who are as honorablemen as are to be found anywhere. It gays: 

„Tus following were tho head-lines in the Lexington Press“ 

That is the Democratic paper in the city of Lexington— 

Tho following were the head-lines in the Lexington Press the morning after 
the clection: ‘The day's doings—Yesterday’s record of crimc—A shooting scrape— 
Serious cutting affray, and many minor mätters.““ 

It then goes on to say: a 

„A dispatch from Lexington to the Frankfort Veoman“ 

That is a Democratic paper in that district— 

“ A dispatch from Lexington to the Frankfort Yeoman, dated August 1, says: 
‘This has been one of the bloodiest days in the history of Lexington, Cuttings 
and shootings were of hourly occurrence.“ 

Mr, BLACKBURN. What date is that: 

Mr. Winte. That refers to the election of August, 1881, and the paper is dated 
August7, 1881. Now, I will read what the pee ob paper says: 

Wo have selected the above from a city and an outside Democratic paper, but 
the same truthful story of crime, perpetrated here on the day of election, was told 
in all the papers. None of them, however, told what outrages were perpetrated 
against the ballot-box. Yor years past clections have been farces in Lexington, and 
have been held seemingly that rowdy Democrats should have an opportunity to 
abuse, insult, bully, and shoot Republicans, but wo venture to say that in open, 
bare-faced corruptions, and bold, deliberate fraud, what was called an election on 
Monday exceeded all other shows that preceded it. The Democratic candidates 
were roturned as clected by majorities impossible for them to have obtained other 
than by tie grossestand most palpablefrauds, The regular police weresupposed 
to be at the polls to preserve order and insure fairness, but with a few honorable 
exceptions they acted throughout the day as roughs and armed bullies, legally 
clothed with authority to commit any outrage, even to murder, upon any pappa 
lican, white as well as black. In addition to these were a number of ‘extra police- 
men the most of them wholly unworthy to be clothed for a moment with official 
authority. ‘These policemen are usually employed to vote themselves and vote 
others ‘early and often,“ and they attend strictly to such duties when not too 
drunk or are not engaged in shooting a ‘nigger.’ “It should not be forgotten that 
the wages of these men, and also of the regular police, are paid by the 0 
of the city. One ‘extra policeman,’ who voted for Mr. McMichael, had his badge 
stripped trom him at once and was given his discharge. Another was seen swag- 
goring up the street with a large pistol in his hand, almost too drunk to walk. 

Ve saw another, with a large baton in his pocket, who came voluntarily to us a 
few ycars ayo and offered to sell his vote, which we declined to purchase. 

"Oh, What an outrage this election was upon tho rights of the people! What a 
shame upon the city! What a disgrace upon its people! Democrats may laugh 
and chuckle over what they are pleased to call their ‘victory,’ but it may yet 
prove to be too highly bought. It is time that the Democratic candidates go 
to Frank fort as the legal representatives of the city and county—because the noces- 
sary forms of law will be complied with—but the election of Messrs. Spurr and 
Malligan was brought about by the most shameful fraunds—bribery, intimidation, 
repeating, corruption—that ever disgraced this or any other city. That these 
gentlemen, personally, and a larger part of the Democratic party, are free from 
theso charges we doubt not in the least, but the ‘strikers,’ ‘shoulder-hitters,’ 
‘repeaters,’ and troughs’ in their employ—following the bent of their Stoveling 
instincts—did their work faithfully, and have brought this humiliation upon us all. 
The ‘majority’ of 500 for the Democratic candidates in a city that is 5 
Nepublican by over that number, and has given over 1,000 majority for Repub 
licanism, could with the means employed just as easily have been 5,000 th 
endurance of the clerks been equal to the labor. 

This is not the first time such means havo been employed by the Democracy to 
overcome the free will of the people, but the outrages on Monday last were more 
open, glaring, and numerous than ever before. In consequence of these constantly 
increasing frands the question suggests itself with renewed force to every frien 
of local self-government, law, and order, how long will it be before the better elo- 
ments of both parties, if we are not already so, are hopelessly in the power of the 
lowest, most degraded, and dangerous element of our population? The Democrats 
will say so long as their candidates are returned as elected that there is no danger 
and nothing to fear. They may rest quietly under such outrages as every one 
knows to exist in Lexington, aud laugh and make merry over the discomfiture of 
Republicans, caused only by the shameful and disgraceful conduct of Democrats ; 
but speaking for Republicans who have done no 10 to any one, and in the 
name of a free, full ballot and fair count, we proclaim a halt, Elections must be 
wholly abolished, or they must be fair. We would not deprive any one of his right 
to vote, and no one should be allowed to vote more than once, Such tactics as were 
successful on . last must not be resorted to again. The policemen and 
onene at the polls were no respecters of persons, save as to Democrats. If their 

bullying,’ ‘clubbing,’ and shooting’ cannot be peacefully done away with, then 
it must be met with like weapons. Peace“ should not be monopolized by Repub- 
licans. ‘Quiet’ and ‘order’ should not be 8 by Republicans alone. 

“We have waited longand patiently for what we had hoped would prove a return- 
conte of justice and fairness upon the part of Democrats toward Republicans, 
and we have waitedin vain. Forbearance has ceased to be a virtue. mg sub- 
mission upon the part of Republicans to repeated and growing outrages has been 
construed by our oppressors into cowardice and timidity. They may awake sooner 
than they anticipate to a fearful realization of their error. We have loved Lex- 
ington and its people. No one can pany to an act or word from us that has not 
been for an observance of the law, obedience to the constituted authorities, pea „ 
order, and good-will; fair elections, free for all, without intimidation or fraud, 
and the majority in all cases to rule. That a majority of the best people of Lex- 
ington agree with us in these views, we sincerely believe. But the best le of 
Lexington do not rule it, and the worst element of the Democratic party has here- 
tofore driven Republicans from the polls and us all authority. This ele- 
ment must be met with its own weapons and wi m the face of the earth, or 
else ou peepee remain the slaves and dependents they now are. Let club resist 
club, pistol resist pistol, and if necessary the shot-gun and musket sweep the 
streets. If Lexington is to be governed in an illegal and disreputable manner by 
its worst and most dishonorable citizens, tho sooner it is blotted out of existence 
the better for civilization and liberty." 

Before the reading of the above article was concluded the hammer fell. 

ola PAHAR The ten minutes allowed to the gentleman from Kentucky has 
expired. 

8 T will ask consent to print the remainder of the article with my 
remarks. 

There was no objection, and leave was granted accordingly. 

The entire article is as above. 55 

Mr. BLACKBURN. Then I have simply to say that my colleagne, as I predicted, 
has failed to bring in herein support of his 8 sweeping charge the testi- 
mony of a single witness except the editor of that paper, and that witness he him- 
self refuses to receive in testimony. 

Mr. Wnirr. The gentleman cannot put words into my mouth. Tam willing to 
let the matter rest upon what I have said, not what he has said. 


Mr. ANDERSON Mr. Chairman, as I conceive this bill to seri- 
ously affect the interests of those whom I more specifically represent 
in this body, and as my views respecting it differ widely from those 
of many gentlemen on this side ot the Honse, I desire to state these 
views frankly and fairly. 

The bill itself as it reads is A bill to reduce internal-revenue taxa- 
tion;” and it proposes to repeal the stamp tax on bank checks, 
drafts, orders, and vouchers; the tax on capital and deposits of banks 
and bankers, both national and private ; the tax on matches, on per- 
fumery, on medicinal preparations, and other articles enumerated in 
Schedule A of the specified section. It proposes in the second section 
to reduce the license tax on rectifiers of distilled spirits, wholesale 
liquor dealers, retail liquor dealers, dealers in leaf-tobacco and in 
manufactured tobacco, upon all manufacturers of tobacco, manu- 
facturers of cigars, wholesale dealers in malt liquors, retail dealers 
in malt liquors, and peddlers of tobacco, snuff, and cigars ; and also 
upon the manufacture of cigars and cigarettes, 

That is the object of the bill; and a simple reading of its pro- 
visions shows that it isa mere matter of business detail, a mere 
matter of expediency ; nothing more, I suppose that of the articles 
from which revenue is derived there may be between two and three 
thousand; and the question here raised is whether those named in 
this Dill shall be selected from the whole two or three thousand as 
those upon which you will make a reduction, leaving the existing 
tax upon the remaining articles. 

IN XO SENSE A PARTY QUESTION, 

It is quite clear, Mr. Chairman, that a subject of this character is 
one not of party at all. It is rather one of interests —of material in- 
terests; and such interests willserve as the nucleus about which gen- 
tlemen upon this floor will gather on the one side or the other, 

Mr. KELLEY. Willthegentleman permit mea moment? Ithink 
he will speak more clearly if he will let me make a suggestion, 

Mr. ANDERSON. With pleasure. 

Mr. KELLEY. ‘This bill relates to internal taxes; and the inter- 
nal-tax system does not touch anything like a thousand objects. It 
touches the articles named in the bill—spirits, tobacco, snuit, cigars, 
cigarettes. So that this bill is applicable to a much smaller num- 
ber of articles than the gentleman appeared to think it applied to. 

Mr. ANDERSON. Iam much obliged to the distinguished gentle- 
man. His understanding of the bill is precisely mine, and his state- 
ment of it is exactly the statement which I have made, namely, that 
while there are between two and three thousand articles upon which 
you might reduce taxation, whether you call the tax customs-duty or 
internal-reyenue tax, the 9255 6 and Means Committee has seon fit 
to present to this House simply this bill selecting these few articles. 
That is exactly what I said; that is what the gentleman says; and 
I am obliged to him. 

I was suggesting that on a subject of this character you will find 
that the material interests represented in the subject will serve as 
nucleuses about which gentlemen on this floor will gather, and with 
respect to which they will cast their votes. Now, with regard to 
no one of these interests is it true that it reaches all across the con- 
tinent. Each of these interests is, in one sense, as compared witha 
national interest, a local interest. Yet here yon havea combination 
of the whole bank interest and the manufacturing interest of such 
a character that in all probability this bill will pass. I was seeking 
to show that this bill does not contain within itself any of those 
elements which in the nature of things can constitute it a party 
question, and I make this prediction, that when the vote is cast 
you will find, on both sides, Democrats and Republicans voting to- 
gether, this of itself showing that the bill does not contain a single 
one of those broad principles upon which parties stand, and by which 
they are divided, 

Why, sir, as I said, it is a mere matter of expediency whether you 
shall reduce taxation in this direction or in the other; that is the 
whole of it. You never can have a party until you have some great 
fundamental principle, broad enough, solid enough, and soulful 
enough for men to stand upon; something which appeals not merely 
to their intellectual approval, but which roots itself down in their 
very souls, something which touches their consciences, something for 
which, if need be, they will die. When you obtain a principle of this 
character, then you have something npon which you can form and 
hold a party; and never till then. If the question were raised as to 
the menny of this Union, then you would have a principle, one 
sweeping athwartthe continent, one broadenough, capaciousenough, 
solid enough for men everywhere to stand upon, and upon which 
they would stand. If there were a question raised with respect to 
a free ballot, with respect to an honest count of that ballot, in that 
issue you would have a principle, something so large, something so 
dear to all Americans, that you would find men standing upon it; 
and then you would have a party issue. 

But this is nothing of that character. It isa mere matter of busi- 
ness detail, a mere matter in respect to which men will differ, and, 
as I hope to show, in respect to which gentlemen will differ very 
specifically, haying in view the specific interestsof the communities 
which they represent. 

AMOUNT AND SOURCES OF REVENUE. 

The distinguished chairman of the Ways and Means Committee 

[Mr. KELLEY] presented very clearly and ably, as he always does, 
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the main facts in this case, showing that from our existing revenue 
we had this year in the Treasury $100,000,000 more than our expendi- 
tures called for. In other words, we had that much locked up in the 
Treasury vaults. He showed that under the systems of both internal 
revenue and tariff as they stand, in the next year we will have 
$137,000,000 of surplus, rei therefore he argued that this bill, mak- 
ing a reduction of $23,000,000, should pass. 

Well, sir, if that were the only presentation of the case, or rather 
if in that presentation he had included all of the facts, there could 
be no question as to the passage of this bill if viewed only as an act 
of expediency; none whatever. But when you come to that question 
us to which all gentlemen are fayorable, namely, the expediency and 
necessity of reducing our national income, the very first point which 
arises is, where shall you make the reduction? The gentleman pro- 
poses siinply this bill, and, at present, nothing more. But that ques- 
tion raises another, whence did you derive your revenue last year? 
You had $360,000,000 of revenue; $198,000,000 you obtained through 
the custom-houses, $135,000,000 through the internal-revenue collect- 
ors, and $27,000,000 from miscellaneous sources. In other words, from 
the latter you obtained 8 per cent.; from internal revenue $37 out of 
every 8100; and from your tariff system you obtained $55 out of 
every $100, 

SOMEBODY FAYS $360,000,000 TO GOVERNMENT. 

Now, I think that when the question of reduction is considered 
by the masses of men they would say,“ Let us see whether there be 
not some of that 55 per cent. which can be reduced.“ They would 
instantly raise the query,“ Why do you not apply the process of 
reduction to only a part of this 37 per cent.?“ They would say, 
„Cannot there be something found in this 8 per cent. of revenue 
obtained from the miscellaneous sources that might be reduced?” 
That is a natural question; and that is precisely the view of it I 
think the country will generally take. 

Because, Mr. Chairman, after all is said upon this yexed, compli- 
cated, somewhat mysterious tariff question—and yeta question not 
half so mysterious as gentlemen would have it to be—this vexed and 
complicated question of the mode of obtaining revenue, not going 
into that now, but after all is said and done about it, I wish to say 
that there still remains the great, broad, massive, looming fact that 
somebody pays these 8360, 000! Somebody does it, Mr. Chairman. 
This enormous sum of money does not grow on trees; it is not spon- 
taneously yielded to you from your fields, like weeds. It is paid to 
you, and paid by somebody—a vast multitudinous someboc y 

You find when you look at the two main branches, of customs and 
of internal revenue, that a certain proportion comes from your iron 
interest, another proportion is derived from those who use salt, an- 
other from those who use sugar, from those who use clothing, and so 
on through all that long list of two or three thousand articles. You 
find, taking the other branch of internal reyenue, that some of it is 
vaid by thoso who own capital in banks, by those who make deposits 
in banks, by those who smoke or chew or snuff tobacco, and by those 
who get outside of whisky. These are the two main lines along 
which you obtain your revenue; and the men who use these severa 
articles are ultimately the men who pay these $360,000,000, 


NEDUCTION ON ARTICLES OF LUXURY AND NOT ON ARTICLES GENERALLY USED. 


Now, I am opposed to this bill, first, because it reduces tax on a 
class of citizens best able to pay taxes, and on articles of luxury 
instead of upon articles necessarily in general use. 

We were told yesterday in a very emphatic manner, as I under- 
stood the statement, that the men who would be affected by the re- 
duction proposed in the second clause of this bill—the whisky and 
tobacco clause—number 600,000; and the magnitude of this number 
was averred to constitute a reason why this House should reduce 
these specific taxes. Very well; admit that. Admit that the mag- 
nitude of numbers is to be a factor in this decision; then in the name 
of fairness what about the 49,400,000 of others? Is this magnitude 
to be taken into account? If because there are 600,000 men who 
would be benefited by a reduction of whisky and tobacco licenses 
you are to adopt the second section, then upon precisely the same 
principle, when, under your customs and internal-revenne systems 
conibined, there are 49,400,000 other men who would be benefited by 
a reduced tariff, why not pay some attention to this vaster number 
and to this greater grunt 

The whole question comes sory to this, whether you will re- 
lieve the tax upon the users of whisky and tobacco—if this clause 
should remain in the bill; and so far as the great majority on this 
side of the House is concerned it will not remain in it; but I am dis- 
cussing the bill as proposed—whether you will relieve the tax on 
the users of whisky and tobacco and upon the men who have money 
to deposit in banks, or who own bank stock; or whether, on the 
other hand, you will reduce the tax now borne by that multitude of 
men who use iron in some shape, who use salt in their food, who use 
sugar, who use so many of the articles included in your tariff system? 
Which of these two classes? Because, as I said, this is a matter of 
expediency. When we come to this vital question of reduction, 
which we all fuvor, why not be governed by the true principle of 
expediency and look to the good of the greater number rather than 
to the benetit of the men who deal in whisky, or banks? 

For instance, among these miscellancous items I believe that we 
lave raised some $2,000,000 in the shape of land-office fees. These 
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fees are paid at the rate of about $14 on each claim, All of the men 
who take a homestead—and many of these men are so poor as not to 
own oven a horse on which to ride to the land office—all of these men 
are compelled to pay this tax; and I haye known men to walk five 
days to reach the land office and make their entry. And yet you 
make no provision for a reduction of thisonerous tax on them. Why 
not reduce that tax? Why not take the tax off of this class of men 
rather than take it off of the cigar manufacturer or the man who 
retails or wholesales liquors? We are discussing the question of 
expediency. Now, who ought to be considered aod what articles are 
justly entitled to consideration in making such reduction? Why 
will you confine your reduction to the 37 per cent., and not apply 
some of it to the 8 and to the 55 percents ? 
A SCHEME TO PREVENT ANY REDUCTION OF THE TARIFF. 

But, Mr. Chairman, I am opposed to the bill, secondly, because in 
my judgment it is merely the entering-wedge of a scheme to abolish 
the whole internal-revenue system; not immediately, but soon to 
abolish allof thistax. And in myjudgment the purpose of the pres- 
ent scheme is to produce just such a condition of things in this coun- 
try as will serve to prevent a reduction of the existing burdensome 
tariff system. Unless this be the fact, then my friend the chair- 
man of the Committee on Ways and Means, in his able argument of 
yesterday, proved entirely too much for his cause. In proving the 
necessity, or rather the propriety, of making the proposa reduction 
of $23,000,000 of tlie revenues of the Government, he proved that the 
present revenues, after these $23,000,000 are taken off, would still leave 
à large surplus in the Treasury, a surplus of more than $100,000,000 
in the next year, and one greater than the surplus of this year. That 
gentleman is altogether too logical, too forecasting in his habit of 
thought, too broad-seeing, not to haye in contemplation when mak- 
ing his argument the idea which he then suggested, and which he 
had before formulated by the introduction of a bill to repeal the tax 
on tobacco—he is too logical not to have in view a further reduction 
of the internal-revenue taxes. And when that bill is passed, he will 
then find occasion for advocating the abolition of the whisky tax. 
In other words, as I look at it—and I wish to misjudge no man, but 
I certainly shall exercise the right which belongs to all men of look- 
ing at general results, and of reasoning from facts presented to us 
the consequences that must follow—this is but the entering wedge 
of a scheme to wipe out all of the internal revenues at an early day. 
It is to my mind a bald, absolute out-sweepment of your 37 per cent. 
and your 8135,000, 000 ; and when that is done, the gentlemen who 
now join in the passage of this bill will clearly show us that the rey- 
enues then derived from the existing tariff will perhaps be a little 
less than sufficient to pay the necessary expenses for the maintenance 
of our Government. That I believe to be the scheme. TI believe this 
bill is only as the band that marches at the head of the procession ; 
but I propose to resist both the band and the procession, 

If I understand it, the effect of the scheme will be to put us one, 
or two, or three years hence, when, by the condescending grace of 
the Ways and Means Committee, we may be permitted to revise tho 
tariff—to put us in such a condition that the distinguished gentle- 
man from Pennsylvania will be able to again rise in his seat and say, 
“ Now you must let this tariff stand, for the simple purpose of pro, 
ducing a revenue sufficient to meet the expenditures of the Govern- 
ment.” In other words, that the Democratic gentlemen, who believe 
in a tariff for revenue only, will then be compelled to retain the tariff 
precisely as it is to-day in force, for the support and maintenance 
of the Government! I can read the logie of things, if the actions 
of men point to any definite conclusion, that is precisely what is 
meant by the scheme which is now presented and of which this bill 
is but the beginning. 

THE MATERIAL INTERESTS OF THE EAST VERSUS THE AGRICULTURAL INTERESTS OF 
TUE WEST AND SOUTH, 

Now, the question of reduction of taxes is exactly as broad as is 
the population of the United States. It is a question that affects 
the whole population, And for the purpose of obtaining a general 
standard by which to determine the specific interests of the com- 
munities in our country, if seems tome that you might fairly take 
the density of population as suchstandard. The number of persons 
to the square mile of the several and varying States will give youa 
general rule by which to estimate the character of the material in- 
terests of such communities. I do not mean, of course, that this 
standard can be applied with absolute certainty in all cases; but I 
only speak of it as a general standard, producing results not uni- 
formly accurate, but approximately so, and yarying but little from 
those indicated by an exact standard. If this be true then we can 
predict the position which Representatives upon this floor will take 
on the one side or the other of such questions as contain something 
affecting the material interests of their respective communities. 
Suppose you take the standard of forty-five persons to the sqnaro 
mile. With the exception of three States you will find that all of 
New England, and the States of New York, New Jersey, Pennsylva- 
nia, Mar land, Delaware, Ohio, Indiana, and IIlinois have a greater 
density of population than that of forty-five persons to the square 
mile. : 

I undertake to state now asa general prediction that the vote upon 
this bill will be in the main indicated by this fact; because the gen- 
tlemen from these States naturally and properly, honestly and legiti- 
mately represent the specitic interests of their communities. But com- 
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munities having a greater density than forty-five to the square mile 
have a ter accumulation of capital than communities with a 
density say of ten to thirty to the square mile. This accumulated 
capital socks investment in manufacturing establishments, in bank- 
ing establishments, ix the great centers and ee ad of trade and 
commerce. That group of questions, therefore, whichinevitably grows 
out of the interests of accumulated capital will, from the nature of 
things, be supported by the gentlemen who represent such commu- 
nities. And just so far as there may be an antagonism between that 

oup of questions on the one side, and the group coming out of the 
interests of a less dense population on the other, there will be an 
antagonism between their respective representatives. So that this 
scheme in the main, in my judgment, is for the specific benefit of the 
material interests of the East versus the material interests of the West 
and of much of the South. In other words, it is ultimately to be for 
the benefit of those interests growing out of manufacturing or bank- 
ing, growing out of accumulated capital on the one side, as chiefly 
located in the East, and those interests growing out of agriculture 
in the West and South. 

That is a very different proposition from the one suggested yester- 
day by my genial friend from Kentucky, [Mr. THOMPSON, ] Who un- 
dertook to make this a Democratic question, and opposition to this 
bill a Democratic virtue. The idea of the Democratic party assum- 
ing to speak for the great interests of the West is just one of those 
things that is to me intensely ludicrous. These are the interests of 
agriculture, These are the interests growing out of a less dense pop- 
ation ; those are the interests springing out of a denser population. 
They can in no sense be party issues; they are not sectional in the 
sense of original or of political sections; they spring from the con- 
ditions of density of population, That is the whole of it, and you 
can make nothing else out of it. 


REASON FOR HASTE BY THE HIGH-TARIFF STATES, 


I think, Mr. Chairman, that with that sagacity which has always 
characterized the skilled and experienced gentlemen representing 
these capitalistic interests—and I use the term in no invidious 
sense—in exact line with and as a product of that sagacity, this 
bill is now brought forward, and is to be followed before this Con- 
gross expires by the tobacco reduction, because of the fact that the 

tates which I have named, viz, all of the New England States, 
New York, New . Pennsylvania, Maryland, Delaware, Ohio, 
Indiana, and Illinois, all of them put together, have in this Congress 
fifteen more yotes than a majority, and in the next Congress they 
will have thirteen votes less than a majority. They will lose twen- 
ty-eight votes by the new apportionment. And if I understand the 
circumstances surrounding this general movement, as correctly 
viewed from the stand-point of those gentlemen, the urgent pressure 
of this scheme is a sagacious act; because, having a majority of fif- 
teen in this Congress, if they can now abolish the internal-reyenue 
tux, and thus put you in such a position that simply to maintain 
your Government you must maintain your present tariff, then do 
you not see that they have so located circumstances in the next 
Congress as to give them an advantage on tho taritf question, quite 
as great as the loss they will make in running down from a ma- 
jority of fifteen to a minority of thirteen? There is a good deal of 
milk in this cocoanut. It comes out wherever you tap the cocoa- 
nut. The following tabular statement shows the votes of the States 
named in the present and in the next Congress, the percentage of 
the voting power of each State, and the percentage lost by it under 
the late apportionment, together with the number of inhabitants to 
the square mile: 
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Total vote of the Forty-seventh Congress, 293. 
Total vote of the Forty-eighth Congress, 325. 


NO MONKEYS NEED APPLY. 


Entertaining these views, and regarding myself not at all as a 
gentleman who, through the kindness of a constituency, appears 
upon this floor with 18,000 majority, with 26,000 plurality over the 
Democratic candidate, and 41,000 plurality over the Greenback can- 
didate; not regarding myself simply as an exponent of majorities 
which may be twenty thousand or more, no one can say, in the next 
Congress; not looking at it in that light at all, because that is not 
the light in which it should be looked at; looking at myself sim- 
ply as an agent sent by a group of half a million of people to rep- 
resent their interests on this floor honestly, intelligently, and fore- 
castingly, and entertaining these views, I am bound to oppose many 
of the reductions propose in this bill. For a very few of them I 
might vote. But looking at this bill as a part of a general scheme; 
looking at the results of that scheme in the next Congress as well 
asin this, if the scheme shall be executed; looking at the position in 
which its execution will place the interests of the great West on the 
one hand as opposed, if not throttled, by the interests of the East on 
the other hand, ifmy majority were 120,000, asI hope to look myself 
in the face when I shall Naveen: political life, and to look ultimate] 
and through His mercy the good God squarely in the face, I will 
fight this bill and this scheme, so help me God, to the bitter end. 
[{Applause.] And I only speak of the matter of majorities here be- 
cause of certain references to it recently made elsewhere. 

This is a question of mere business details; it is not a question of 
good-fellowship; it is not a question of mere partisanship; it is 
not a great principle of a noble party; and itis not a question on 
which one can afford to be used as a cut’s paw by any lot of monkeys; 
it is a question of broad, far-reaching effects. I so regard it. I wil 
so net upon it. And will, even unto the end, strive to defend the 
interests of those who place me here, as against all comers, be they 
who they may. 

Jam much obliged for the indulgence of the House, and reserve 
the balance of my time. 

Mr. HUTCHINS addressed the Committee of the Whole. [See 
. 

. TYLER. The interest-bearing debt of the United States nt- 
tained its highest point August 31, 1865, when it was $2,381,530,204, 
the annual interest upon which was $151,000,000. This enormous 
debt was mainly an inheritance from the war of the rebellion, the 
national debt in 1861 being only $90,000,000. 

The payment of the annually accruing interest in the then de- 
pressed condition of business was a very serious matter, and it was 
a common prophecy in the first few years following the close of the 
war that the debt itself would never be paid, but would rest forever 
upon us and our posterity, as the debt of England rests like an incu- 
bus, upon the English people. 

But the American people have a strong aversion to being in debt, 
and with such alacrity did they turn from the art of warto the pur- 
suits of peace, and so bountifully have their labors in the various 
industries of the country been rewarded, and such wise statesman- 
ship has been brought to the conduct of the financial affairs of the 
nation, that in the period of fifteen years the national debt has been 
decreased (deducting cash in the Treasury) to $1,701,475, 157, and the 
annual interest has been decreased, as in 1881, to $32,500,000, now to 
less than $60,000,000, 

Thus, in this brief period, we have paid more than one-fourth of 
our immense debt, and, as an incident to the payment and refund- 
ing of the principal, we haye reduced the interest nearly three-fifths, 
The debt is no longer felt as a heavy burden. Indeed, itis by many 
deemed a blessing, as it furnishes a safe investment for trust funds, 
for the property of widows and orphans, and a basis for the business 
of banking. A 

The Forty-sixth Congress spent many days in the consideration of 
a bill to refund the $469,651,000 of 5 percents that matured May 1, 1881, 
and the $203,573,750 of 6 per cent. bonds that were redeemable June 
30, 1881. But while Congress discussed, the Secretary of the Treasury 
continued to pay the debt, and when Congress adjourned without 
having perfected a law to refund these maturing bonds, the Secretary 
devised the plan to extend them at 3} per cent., which plan was ac- 
cepted by the holders thereof, and thus nearly ten and a half million 
dollars were saved in annual interest to the Government. As evi- 
dence of the judgment of the peoplein regard to the validity ot our 
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securities, even those extended fives and sixes—extended at 3} per 
cent.—haye been and are new at a premium, except the extended 
sixes, whieh have now all been called for redemption. 

With our present receipts from customs and from internal revenue 
the $475,605,000 of 34 percents that are now outstanding can all be 

aid in from four to five years, and then no further portion of the 
debt can be reached till September, 1891, when the 8250,00, 000 of 
bonds bearing 4} per cent. interest will be redeemable. 

Contrary to the prophecy of fifteen years ago that our bonds would 
never be paid, we are now paying them too rapidly. If the present 
revenues are continued the Government will soon have an enor- 
mous surplus in its Treasury or it will be compelled to go into the 
market like ether customers and purchase its 4} percent. bonds, and 
its 4 per cent. bonds which mature in 1907, and pay the high ruling 
premiums thereon, which would be an inexcusable act in view of 
the low rates of interest which they bear. Taking the other alter- 
native, the accumulation of large sums in the Treasury would be at 
the expense of the business interests of the country, which require 
the money for its own uses, and would inevitably tend to financial 
embarrassment and disaster, Besides, a full Treasury is always an 
incentive to injurious legislation, and is liable to be a hinderance 
to an honest administration of the Government, 

The revenues of the Government for the fiscal year ending June 
30, 1831, were: 


B/ A/ $198, 159, 676 
D . AN a 135, 204, 385 
From sales of publio land 444„«4m 2, 201, 863 
From tax on circulation and deposits of national banks. 8, 116, 115 
From various other sources. z=. 17,040,252 

300, 782, 291 


From fermented liquors - 


From banks and bankers 3, 762, 208 07 
From adhesive stamps... 7, 375, 255 72 
rr / TT 231. 078 21 
From collections not otherwise provided for. 152, 162 99 
aa OUlGh- ROUNCON ss oc e ITI TAT 34,473 21 

fllt ³ h TT A 135, 264, 385 51 


According to the estimates made by the Secretary of the Treasury 
in December last, the revenues for the present fiscal year, ending on 
the 30th instant, will be: from customs, $215,000,000; from internal 
revenue, $155,000,000. 

The surplus revenue for the fiscal year ending June 30, 


111000 Aa SSeS Se a $100, 069, 000 
For the year now nearly ended, actual for three quar- 

ters, aud estimated for this quarter 30, 000, 000 
For the next year, on the basis of present tariff and in- 

ternal- revenue systeme 105, 000, 000 


The estimates for next year seem to have been made with an al- 
lowance of $11,000,000 for rivers and harbors, when, if the bill which 
has passed the House becomes a law, $17,500,000 will be appropri- 
ated for that purpose, leaving a smaller surplus for the sinking fund 
and the payment of the debt than the sum estimated. 

1 have recited these financial statistics to exhibit the prosperity 
with which the nation, under akind Providence, has been blessed since 
the close of the war, and to illustrate the ability and the determina- 
tion of the poopie to relieve themselves from the great burden of the 
national debt. 

Assuming, then, that it is unwise policy for the Government to 
collect and hoard unneeded revennes inits Treasury, it follows that 
soon the Government must, by a modification of the tariff or by a 
modification of internal taxation, decrease its revenues or find new 
objects upon which to expend its surplus moneys. 

it is true that we can for the next four or five years devote the 

resent revenues to the redemption of the remaining 34 per cent. 
banaa but it is time to begin to reduce taxation. The point at 
which to begin is obvious, as indicated in the bill and accompany- 
ing report of the Ways and Means Committee: 
208 


762, 
5, 372, 178 


bK 
Proprietary medicines, & 
11171! cosa A eq ook eas shane 16, 892, 880 


Private banks and those organized under State laws, not depend- 
ent on any law of Congress nor objects of the nation’s care, excepta 
care that they issue no circulation of their own, should no longer 
be compelled to contribute to the support of the Governmeut by a 
tax on their capital and deposits. 

The occasion no longer exists for continuing the tax on the capi- 
tal and deposits of national banks. Both those items of taxation 
were leyied as war measures; they ure upon the legitimate and 
nece business of the country and should now be removed. The 
tax on the cirenlation of national banks rests on a different ground, 
In the language of the Secretary of the Treasury 

It is a tax on a franchise of profit to the favored grantee, and upon a subject in 
the furnishing of which to the national banks the Government is at an expense, 
There seems to be a reason that, while taxation is the means of meeting govern- 
mental expenses, this tax should not be among thie first to be taken off. 


There is a general demand for the abolition of the stamp tax on 
checks, drafts, &c. The subject of the repeal of the law imposing 


this tax has long heen discussed by Congress. It is a duty long de- 
layed. This tax is not upon the banks themselves but upon the 
people, and much of it upon the poor people of the country. 

atches and proprietary medicines are articles of common anil con- 
stant use. The former are of absolute necessity to all classes and 
conditions of people, and the latter are purchased and consumed 
more largely by the poor than b any other class, These articles have 
made large contributions to the Federal Treasury and continued 
them for many years. Proprietory medicines alone havo paid about 
$36,000,000 to the Government in the last twenty years. The Gov- 
ernment can now collect sufficient revenue by a tax on articles that 
are clearly luxuries. Indeed, the justice and propriety of removing 
all the taxes indicated in the above list hardly require argument. 
On this subject I quote a passage from the President’s message: 

It is a matter for congratulation that the business of the country has been so 
prosperous during the pet year as to yield by taxation a large surplus of income 
to the Government. If the revenue laws remain unchanged thia surplus must, 
year by year, increase, on account of the reduction of the public debt and its bur- 
den of interest, and because of the rapid increase of our population. In 1260, just 
prior to the institution of our internal-revenue system. our population but slightly 
exceeded 30,000,000. By the census of 1880 it is now found to exceed $0,000,000, 
It is estimated that, even if the annual receipts and expenditures should con- 
tinue as at present, the entire debt could be paid in ten years, 

In view, however, of the heavy load of taxation which our people have already 
borne, we may well consider whether it is not the part of wisdom to reduce the 
revenues, even if we delay a little the payment of the debt. 

It seems to me that the time has arrived when the people may justly demand 
some relief from their present onerous burden, and that by due economy in the 
various branches of the public service this may readily be afforded. 

The committee also recommend the removal of the tax on cigars 
and cigarettes, for the following excellent reason stated in their re- 
port: 

Tus third section reduces the tax on cigars and cigarettes from $6 to $5 per thou- 
sand. When the tax on manufactured tobacco was reduced by Congress from 24 
cents per pound to 16 cents per pound no reduction was made on cigars and cigar- 
ettes, and the rate now pro would place those two articles, so far as taxation 
is concerned, on a parity with other forms of tobacco. The proposed reduction of 
tax on cigars and cigarettes would result in an annual reduction of revenue from 
those sources of $2,666,000. 

The reason for this reduction is well stated by the National Cigar 
Manufacturers’ Association in a circular, as follows: 

The National Cigar Manufacturers’ Association of the City of New York, repre- 
senting one-fourth of the entire cigar-manufacturing interest of the United States 
and paying yearly about four millions of dollars into the Treasury of the United 
paes do most 5 and earnestly request that their demand for a reduc- 
tion of the tax on cigars from $6 to $4 receive the consideration due this interest. 

By reducing the taxin this proportion it would benefit manufacturers of cigars, 
jobbers, and retailers, and also the consumer. The National Cigar Manufacturers’ 
Association bases its request on justico and equity. Even at a tax of $4 perthou- 
sand the cigar manufacturers pay about 75 percent. more tax than manufacturers 
of smoking tobacco pay when taxed at sixteen cents per pound. 

In case of a further reduction of tax on smoking tobacco the tax on cigars should 
be reduced in proportion thereto. 

We furthermore respectfully urge speedy action in the matter to relieve our 
business from its present stagnation — by this agitation and to enable our 
workingmen to resume their work and be permitted to earn a living. 


This reduction would be of especial benefit to small manufacturers 
all over the country, and it seems to be demanded in order to make 
the taxes on tobacco in its various forms equal. 

The committee in their report recommend the reduction of the tax 
on rectifiers, ser dealers, brewers, and dealers in malt liquors, but 
this step should not be taken at present. Before this is done wo 
should have the report of the tariff commission which has just been 
created and a reduction should be made of taxes on sugars and many 
other necessaries of life. In view of the large appropriation made 
this year for rivers and harbors, and the fact that about $30,000,000 
more are appropriated this year than were last year for the payment 
of pensions, a reduction of $19,000,000 in internal revenues will do 
very well for this session. 

Now, sir, there is a subject to which I desire to cull the attention of 
the House for a moment, which is closely related to taxation and 
revenues. I refer to national aid in the cause of education. The 
Committee on Education, of which I have the honorto bea member, 
long ago reported a bill on this subject and it is now upon the Calen- 
dar. From the report which accompanies the bill and from other 
sources it appears that there are 1,871,217 maa persons of voting age 
in the United States who cannot read and write; that in the sixteen 
ex-slaveholding States there are 3,064,000 colored persons over ten 
years of age who cannot read and write; and in the whole country 
there are 3,019,000 white persons over ten years of age who are thus 
illiterate. 

I will not interject a speech now on the educational bill. The 
bill and report are before the House, and I bespeak for them a carc- 
ful consideration by every member of the House. I hoped and 
trusted the bill would be considered and passed at this session. It 
cannot be reached on the Calendar, The committee has not been 
reached on suspension days to enable it to ask the House to fix a 
day for its consideration, and when a request was made that it 
might be considered on the 26th instant by unanimous consent, 
gentlemen on the other side of the House objected. I do not ques- 
tion the motive of gentlemen in i Indeed, this objection 
came from a gentleman whose motives, I believe, are always right, 
though his 1 is sometimes 5 ? 

I only desire to add on this subject that I hope the internal rev- 
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enues will be maintained at a point that will enable the Government 
to distribute $10,000,000 next year to the several States he the 
basis of illiteracy—more than three-fourths of which would fall to 
the Southern States—not to control but to aid the States in the work 
of common-school education, and to repeat the 1 eM for a 
few years, until the people of those States are lifted from the slough 
of ignorance into which they have fallen, and from which they are 
unable to extricate themselves, and are placed on the highway of 


pasro 
r. HUTCHINS. I now yield tho remainder of my time to the 
gentleman from Illinois, [Mr. Morrison. J 

The CHAIRMAN. The gentleman from Illinois is recognized for 
eighteen minutes of the time remaining to the gentleman from New 


York. 

Mr. MORRISON addressed the Committee of the Whole. [See 

se Nich 

r. PAGE. Mr. Chairman, Ishall detain the committee but a few 
minutes in discussing the bill now under consideration in Committee 
of the Whole. However much I may regret to differ with many 
leading gentlemen on this side of the House, I do not regard this as 
a pariy ineasure. I do not think that it can be regarded in the 
light of a party measure at all. Believing that the interests of the 
country do not require at this time a reduction of the internal-reve- 
nue taxes to the extent proposed by this bill, I shall vote against it. 

I appreciate the ability and the distinguished services of the gen- 
tleman who presides over the Committee on Ways and Means. I 
know that he is bold always in the enunciation of his views and ut- 
terances, I had the pleasure of listening to that gentleman in New 
York a short time since, when he made a speech in Cooper Institute, 
in which he declared in favor of the abolition of all internal-revenue 
taxes, including the tax on whisky and tobacco. 

I believe that the gentleman from New York [Mr. Hutcut1ns] gave 
a very fair exposition of what this bill meant when he stated to the 
House that it was but the entering wedge to the entire abolition of 
all internal-reyenne taxes, and that induced him to support it. I 
think I am justified at this time in saying to this committee that this 
bill does not meet with my approval, and I shall therefore vote 
against it. 

While I admit that some of the provisions of this bill—forinstance, 
that with reference to the tax on bank checks, and probably one or 
two other items—might well enough be passed, I believe that the best 
interests of the country and of the General Government demand that 
all this legislation be postponed until the tariff commission recently 
l shall have made their report to the House; for I believe 
that in the revision of the tariff we can avoid some of the troubles 
which now meet us in the attempt to abolish internal-revenue taxes 
to the extent proposed in this bill. 

It has been asserted by some that we cannot adjourn and go to our 
homes until we have reduced taxation, and they point to the large 
surplus in the public Treasury to-day. But, sir, does anybody be- 
lieve that gentlemen on either side of the House are going to gain 
any great applause from the people, that they are to be met with 
bands of music and flying banners upon the announcement that we 
ha ve reduced taxation to the extent of from seventeen to twenty-two 
millions of dollars—npon what? Upon whisky licenses, upon cigars, 
upon perfumery, upon proprietary or patent medicines, upon bank 
capital, upon bank deposits, and bank checks. I do not believe the 
people will “gush” very much upon such an announcement, 

Mr. CHACE. What as to the tax on matches? 

Mr. PAGE. My friend from Rhode Island [Mr. Cuacr] asks me 
about matehes, Sait, I will be as liberal with regard to matches as 
he is with regard to banks. The friends of this bill are willing in 
their magnanimity that the tax on bank capital should be repealed, 
but the tax on bank deposits must be retained. Now, what does the 
tax on bank capitalamount to? They could afford to be very liberal. 
The whole national banking system of the United States pays less 
than $400,000 on banking capital. But on bank deposits there is 
paid, I believe, betweenseven and eight million dollars. What is 
the reason this tax should be taken off? Willany gentleman rise 
here in his place and tell me where the people are demanding that 
the tax on bank deposits should be taken on 7 

Mr. WILSON. If the gentleman will permit me, I understand the 
argument in favor of removing the tax on bank deposits is that this 
tax is always paid by the borrower. The man who makes the de- 
posit is not the borrower, and pays na part of the tax. But the per- 
sons who carry on the industries of the country are the borrowers 
from the banks, and they necessarily have to pay such rate of in- 
terest as will cover among other things the taxes. The agricultural 
people in my part of the conntry—the poorer people, who have to 
pay for the safe-keeping of the money of the Western man who pays 
nothing himself—desire to have the tax on deposits taken off, be- 
eause they are the borrowers from the banks and haye to pay this 


Mr. PAGE, The banks, as I understand, pay no interest upon their 
deposits. If I have a deposit in a bank, either national or private, 
my bank account runs along and I check against it from time to 
time; I may haye a balance of ten or twenty thousand dollars to my 
credit at the end of the year, but the bank paysme no interest upon 
it, although it has the use of the money. È ie right and proper in 


my judgment that the banks should mako this small contribution to 
the support of the Federal Government. 

Mr. FLOWER. The Committee on Ways and Means say the Gov- 
ernment does not want this money. 

Mr. PAGE. Iam very glad the gentleman from New York [Mr. 
FLOWER] has interrupted me upon this point. It is said the United 
States Treasury does not want this money! Let me tell my friend 
who claims these are war taxes put on at a time of great nationa 
peril when it was necessary to raise large revenues for the Govern- 
ment, that though the war is over, though the sounds of musketry 
and cannon are silent, the debt which the war left behind is not yet 
paid, and so long as you have $100,000,000 in the shape of pensions 
to pay annually your soldiers, this tax, which falls less heavily upon 
the people of the country than most others, should be continued. Let 
go your iron grip from those things which are necessaries of lifo. 

Vhen you come to reviso your tariff you can well remit taxes of 
that description and do justice to every section of the country. 

Mr, CHACE. The gentleman has not yet told us why we should 
not take off the tax on matches. 

Mr. PAGE. I will tell the gentleman why we should not take the 
tax off matches. Let me refer to figures showing the amount of 
revenue that this tax has yielded during the last eighteen years. 
From June 30, 1864, to June 30, 1870, there was collected upon 
friction matches, $10,465,189, 

Mr. CHACE. Who pays it? 

Mr. PAGE, Wait a moment; I will answer the gentleman in full. 


Then we find this tax running along in subsequent years from 
$1,500,000 to $2,849,000 in 1876, $2,982,000 in 1877, $3,064,000 in 1878, 


$3,035,000 in 1879, and so on, making, including tho estimated re- 
turn for the present fiscal year, an aggregate of $44,648,000. 

The gentleman from Rhode Island asks who pays this tax. Every- 
body who uses matches pays it; but it is a tax soslight that, as every 
gentleman will agree, it is less felt than almost any other tax put 
upon the people. A very small quantity of matches is used by a“ 
very large family during the course of the year; and the amount of 
the tax is not noticed. But if it is desirable to strike off the tax on 
matches, if that is what the gentleman wants, then abolish that tax, 
but leave the tax upon bank capital, npon bank deposits, upon 
whisky licenses, upon cigars, upon perfumery, because as to these 
things the common people of this country can afford to pay tax upon 
all they use. 

I am not prejudiced against any man, or set of mon, because they 
are the fortunate or unfortunate possessors of bank stock or of ban 
capital. I recognize the right in this great Government of ours that 
every man shall invest his money where it will bring the most rey- 
enue. 

I wage no warfare against banks as banks, or against any associa- 
tion of bankers; but I am here to speak for the people, who will be 
benefited or injured, in my judgment, by the action of the House, 
whatever it may be, and when Í speak of the people of the country 
I mean the men who work and ha vo an interest in its welfare as much 
as any other man. 

I believe, sir, bank deposits can afford to be taxed a little longer. 
I believe that whisky licenses can afford to be kept up at their pres- 
ent prices. I believe the taxes on perfumery and proprietary medi- 
cines can be retained until, as I said before, that time arrives for the 
revision of the tariff which we expect ina year we can make by some 
0 27 8 bused upon the intelligent report of the tariff commission, 
which I hope to see sent to this House in the next six months. I 
hope we will then be able to determine on what class of articles we 
can take the tax off, and thereby reduce the revenue of the Govern- 
ment. 

I do not believe it is wisdom or policy ; I do not believe any party 
on either side of the House will make capital by the passage of the 
bill as it comes from the committee. Iam not, however, acting for 

arty capital in this matter. Iam for whatever will redound tothe 
best interest of the whole people. I am for legislating in such man- 
ner that the people in every section of this country will be relieved 
from the burdens under which they are laboring. I have no preju- 
dice, as I said before, against any of the industries upon which heavy 
taxes are now levied. I do not believe the gentleman from Penn- 
sylvania and those who believe with him endeavor only to pass a 
bill which may result favorably as to the tax on iron and Bessemer 
steel. I do not believe he is governed by any such motives. I do 
not believe the men who vote for this bill in this House are gov- 
erned by such motives. I will fo as far to protect the iron and coal 
and steel industries of Pennsylvania as I would to protect any in- 
dustry on the Pacific coast. Ido not believe this bill was prepared 
for any such purpose as has been represented by my friend from 
Kansas. 

But I have a right to disagree with gentlemen on the Ways and 
Means and those who feel this bill should pass, and I do it candid! 
before this House, and give my reasons why I shall oppose the pend- 
ing bill at this time. As I have already said, when this tariff com- 
mission makes its report and we come to a revision of the tariff, I 
have no doubt some of these internal taxes will be differently ar- 
ranged from what they are now. But, sir, so far as I am concerned, 
I differ radically with the gentleman from Pennsylvania, [Mr. 
KELLEY, ] chairman of the Committee on Ways and Means. He does 


1882. 


CONGRESSIONAL RECORD—HOUSE. 


5237 


not hesitate to say, as was asserted by the gentleman from New 
York, that he is in favor of the total abolition of the internal-rev- 
enue tax, I do not believe that the 1 who are acting with 
him upon this side of the House will go as far as he does when he 
states we are in favor of the abolition of the internal-revenue taxes. 

Now, sir, as I stated in the beginning, while these were war taxes 
and the war is over, yet we have a large debt on our hands; we have 
soldiers to pension; we haye to make up for the cost of the war, and 
in order that we may deal equally and justly with all alike we should 
consider that the North, the great and patriotic North, sent her sons 
to the front and has paid in taxes or duties on imports a large amount 
of reyenue to pay your soldiers and to keep up the interest on the 
public debt, und now itis only fair that the other section of the coun- 
try and those who represent it here should be willing to bear their 
equal burden for a war in which they lost, and they should be will- 
ing on their whisky and their tobacco, the production of many of the 
Southern States, to pay into the Treasury of the United States a 
proportionate amount in order that the soldiers of the country and 
the public debt of the United States may be paid. 

Mr. KELLEY. The gentleman intimated that the Republican 
party would not favor or was not in favor of the reduction or re- 
peal of the internal-revenue taxes. I desire to call to his attention 
the fact that, with but six dissenting votes in the whole House, so 
long ago as 1870 this resolution was adopted: 


That the true principle of revenne reform points to the abolition of the internal- 
revenue system, which was created as a war measure to provide for extraordinary 
expenses, the on!inuance of which involves the employment, at a cost of millions 
of dollars annually, of au army of assessors, collectors, supervisors, detectives, and 
other officers previously unknown, and requires the repeal at the earliest day con- 
sistent with the maintenance of the faith and credit of the Government of all 
stamp and other internal taxes. 


Six voted against that resolution in the Forty-first Congress, and 
in the Forty-second Congress it was adopted with 21 dissenting 
votes. It has so been the declared policy of the Republican party 
to abolish the internal-tax system as soon as it can be done wit 
safety to the credit of the country. 

Mr. PAGE. Mr. Chairman, the gentleman from Pennsylvania has 
read from a resolution which he says was adopted twelve years ago, 
at a time when no man in this country could have supposed that the 
enormous tax upon the Treasury of the United States to pay our pen- 
sioners would have amounted to one-quarter of the sum it has actu- 
ally reached. The gentleman says that at that time a resolution was 
introduced into this House which provided that the tax should be 
stricken off as soon as the condition of the country would justify it. 
That time has not arrived, and in my judgment it never will have 
arrived until we shall have reached the end of the pensions that we 
are called upon to pay to our wounded and disabled soldiers, and 
until we have reduced the public debt to that extent where we will 
be justified in striking down this tax which I regard not only as the 
most just and equitable but one resting for its basis upon that 
source better able to pay it than any system of taxation ever levied 
upon the people of this country. 

I shall not, sir, longer detain the committee. I did not intend to 
speak upon this bill, and should have much preferred to have been 
silent upon the subject, for I know that I stand in direct antagonism 
with many gentlemen whose opinions I value and appreciate. But 
I am not here as a partisan, but as a representative of my people; 
and I must meet them face to face and give to them an account of 
my action upon this floor and not justify myself by the action or 
opinions of any other man. As their representative I propose to 
enunciate my own principles, my own theories, and to vote in my own 
way according to my best judgment upon these questions. Acting 
upon my best judgment, I shall not support this bill. Because, let 
me repeat in conclusion, I believe that the very best interests of the 
Government and the best interests of the people of the country re- 
quire that these taxes should be retained, at least for the present 
and, until the time comes when under a nd review of our tariff 
cyson we can safely enter upon the policy of such legislation as 

is, I do not believe it is wise to support it. 

I yield the remainder of my time to the gentleman from Texas, 
[Mr. BUNI 

Mr. REAGAN. I desire, Mr. Chairman, to state somo of the reasons 
why I shall yote against the bill reported from the Committee on 
Ways and Means now under consideration. It has been said in justi- 
fication of the bill that we have a large surplus of revenue, and that 
as a consequence we must repeal the taxes upon something. The 
tax proposed to be repealed is that which is most easily of all other 
taxes paid. As a principle of taxation, if there is anything that 
justifies a departure from the ad valorem system it is that those vo- 
cations in which money and active capital are chiefly employed can 
more easily pay, and with less inconvenience or injustice, a tax than 
dead and inactive, unremunerative, or non-revenue-rendering cap- 
ital. It is upon that distinction that I propose to yote against a 
repeal of this tax for one reason, 

ut I have a much broader reason for opposing the passage of this 
bill. The country was given to er before this Con met 
what the policy of the Republicans would be upon this and kindred 
subjects; and when I say the policy of the Republican party, it was 
recognized throughout the country distinctly that there was an ele- 


ment of the Democracy, and not a very unimportant one, which 
would co-operate with them in this policy. That policy was to ex- 
tend the charters of the national banks; to prevent a reduction of 
the rate of duties on imports; to perpetuate the protective-tariff 
system, and, as the means of its perpetuation, and us perpetuating 
the charters of the national banks, to perpetuate the public debt. 
The country, sir, understood that; and the Democrat who now aids 
in the execution of this policy, when he goes to his home and to his 
constituents in the greater purt of this country, will have to answer 
to them why he has seen proper to take such a step. 

Mr. Chairman, all at once the Committee on Ways and Means have 
found that it is necessary to reduce the revenues of the country by 
reducing the burdens of taxation. When this Congress met we un- 
derstood what the surplus revenues of the country were at that time, 
and what they were likely to be in the near future. We knew we 
had a tariff which imposed a rate of duties upon taxable articles 
averaging between 40 and 45 per cent. ; 

We knew we had a tariff which, while giving to the country less 
than $200,000,000 of revenue, was transferring from the consumers of 
manufactured articles to the producers five times, and, according to 
some authorities upon the subject, ten times as much revenue as we 
derived in the way of taxation for the support of the Government. 
It was recognized that this enormous amount did not go into the 
Treasury to pay tlie debts of the country and meet the expenses of 
the Government; nor was it passing from one of these classes to the 
other for just consideration, but was a transfer of that vast sum of 
money entirely without the operation of any just law—without price 
or consideration—from the vast industries and the laboring masses 
of the country to tle protected beneficiaries of this onerous tariff 
legislation. 

Yow, it seems to me that if we were desirous, in a spirit of justness 
and fairness, of reducing the taxes of the country and of relieving 
the pepe of unjust burdens, we could haye gone to work and re- 
duced the tariff system itself, and have so revised it as to reduce the 
rate of taxation, and at the same time, if we so desired, have in- 
creased the revenues of the Government. For it seems to be under- 
stood and should never be forgotten, but it should be held before the 
American people constantly, that the object of this legislation is not 
revenue for the support of the Government and the payment of its 
debts, but to transfer the surplus wealth of this country from the 
men who toil from sun to sun in the field and workshop and in the 
mines to the millionaire manufacturers, for whose benefit it was in- 
tended by this class and unjust legislation. 

It was concluded, sir, that this great question of a revision of the 
tariff was too much for this Congress; that it had not the experi- 
ence or the ability to revise this tariff. Now, I do not mean any dis- 
respect for any one when I say what Lam going to say, but I simply 
mean to announce what I believe to be true, that if this House were 
full, all the members present, you could not take a row of benches 
and select nine members consecutively that would not have more 
ability and more character and more capacity to deal with this great 
subject than the commission which has been appointed. And then 
they would have acted under their responsibility to their constit- 
uents, and under their respousibility to public opinion, while the 
commissioners appointed have no such responsibility: at least they 
are not in a position to feel the effect, the necessary efiect, of such a 
responsibility. 

Mr. Chairman, I desire to make this general remark: it has seemed 
to me in looking over this question ef taxation, in recent years, that 
the theory which underlies the action of the American Congress is 
that the majority shall by the force of numbers rob the minority, and 
that it is u sound proposition in morals for the strong to wrest from 
the weak his hard earnings. Is that true morality or philosophy ? 
Whether it be or not I simply appeal to the legislation of this Con- 
gress, to the laws upon the statute-books, for the verification of the 
truth of what I have said. And ifit is true is it not false in philos- 
ophy, false in morals, debasing and vitiating in all its tendencies? 
Does it not beget distrust of Government and the belief that Gov- 
ernment is not guided by principles in the interest of the people who 
founded it andsupported it? When our fathers organized this Goy- 
ernment, when they put its machinery in motion, they meant thatit 
should be a government of equal laws; they meant that it should 
protect all the people alike ; they meant, following the Declaration 
of Independence, following the traditional hostility of the Colonies to 
privileged classes, to have no privileged classes here. They meant 
that it should be a republic of equal rights, equal protection, and 
equal privileges, 

Is there anything in the present legislation relating to revenues 
and to the protection of class interests that is calculated to carry out 
that fundamental political philosophy and doctrine of our Govern- 
ment? On the contrary, isit not the very reverse! Is it not a pol- 
icy the reverse of that which enables those in power to rob the weak 
and the defenseless, those who work in the fields, in the shops, in the 
mines, and toil to build up the real wealth of this country ? I often 
feel, sir, that a more frequent recurrence to first principles would aid 
us in better ee this Government. In that event every 
citizen in every portion of the land would feel he had an equal in- 
terest in the institutions of his country, an equal protection from his 
Government, and that no one was protected beyond what another 
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was protected. If there was a single idea underlying the change 
from our colonial system to that of the constitutional Republic it was 
that there shonld be no privileged class, no aristocracy, no monopo- 
lies, but here for one place on the earth all men should stand free, 
sovereign, and independent, with no one person haying rights supe- 
rior to others. God grant we could get back to those days, that 
we could feel we were blessed by that kind of sentiment and law 
to-day. 

But we will never be so until patriotism can break down the bar- 
riers and bulwarks of selfishness and of avarice. Whether that can 
be done I sometimes am led to doubt. But yet uncertain as the 
struggle may be in the future, that man, that citizen, who struggles 
on for a return to the right, for the maintenance of just government 
upon jast principles und sound political philosophy, certainly if he 
have no other reward can feel content with the approval of his own 
conscience and can raise himself up to feel if he be not an equal and 
a free man he deserves to be equal to all others in the land. 

Mr. Chairman, I do not wish it, however, to be understood that 
what I have said applies alone to the Republican party. Unfortu- 
nately for this country, unfortunately for the cause of right, and I 
fear unfortunately for tho ultimate result to civil liberty and our form 
of government, a portion of the Democratic party is also debauched 
by these very vicious principles and have exhibited it on every vote 
in this House for the last seven years where questions affecting the 
material interests of the country, economic questions, have come up 
to be acted on. 

I feel that it should no longer be suppressed, in discussions here or 
at home, that we labor under this disadvantage, and that this is the 
incubus that holds back the Democratic party from becoming the 
party of the people and achieving that success which marked its his- 
tory when it was the party of the people, the party of justice, the 
party of right, the party of honor; and in this very line, sir, I most 
cordially greet the gentleman from Kansas [Mr. ANDERSON] who 
spoke from the Republican side this morning, and the gentleman 
from California, [Mr. PaGcr,] and tell them that since interest, not 
principle, not a sense of justice, but a selfish interest, governs the 
policy which robs their constituents and mine, I am ready, party or 
no party, in or ont of the Democratic party, to join hands with the 
men who will defend the honor and the rights of the American people 
and take care of their property; and I appeal to Republicans from 
the West and the South, as I do to Democrats, not to conceal any 
longer the character of the legislation which burdens the industry 
of the country, but to come up to a fair, full, square investigation of 
these questions in the light of principle and insist that our people 
who toil in the fields day in and day out, from Monday morning until 
Saturday night, and from the Ist of January until Christmas Day, 
shall not be taxed from 40 to 45 per cent. to benefit aggregations of 
capital in the hands of a few people. If those representing the class 
interests can feel justified, without reference to distinction of party, 
to band themselves together to plunder and rob the people, surely 
Republicans and Democrats whose constituencies are being robbed 
can afford to band themselves together for the protection of the people 
ey ee against this injustice, against these iniquities. 

r. HATCH addressed the committee. [See Appendix. 

Mr. MARTIN. I desire, Mr. Chairman, at this time to introduce 
an amendment to this bill, and have it printed in the RECORD as a 

nding amendment. 

The CHAIRMAN. The gentleman’s amendment willbe submitted 
and printed in the RECORD. 

The amendment of Mr. MARTIN is us follows: 

Aroen, section 3255 of the Revised Statutes of the United States so that it will 
read: 

“Src. 3255. The Secretary of the Treasury shall exempt distillers of brandy made 
exclusively from apples, peaches, or grapes from any provision of this title relat- 


ing to the manufacture and taxation of spirits.” 
n line 17, section 1, strike out the words on matches.” 


Mr. BLACKBURN. Mr. Chairman, I am indebted to the courtesy 
of my friend from Missouri for allowing me five minutes, not in 
which to go into any discussion of the pending measure, but to do 
what seems to me proper, that is, to take some notice of astatement 
made by the gentleman from Kentucky, my colleague, [Mr. Wurrx, ] 
this morning during my absence from the House while engaged with 
the Committees on Appropriations in its committee work. The state- 
ment to which I allude, Mr. Chairman, as made by the gentleman 
appears to me to have been about as foreign to the subject-matter un- 
der discussion as it is to the fact which he pretends to tell. What the 
character of the election held in the State of Kentucky had to do with 
the pending revenue bill I do not know, but I have been furnished 
by the oficial reporter with a copy of that portion of the remarks 
of the gentleman, whichI will read. He says: 

At the election last year in the city of Lexington the most unscrupulous, the 
most unjustifiable, the most damnable system of bulldozing that has ever been 
attempted in any part of this Union was attempted in that city. There was no 
occasion for it. There was but one excuse for it, and that was that it was the 
home of Mr. BECK, who wasto be elected United States Senator, and that county 
must not be permitted to elect three Republicans tothe Legislatare, as in all fair- 
ness it had a right to do and ought to have done with a fair count. 

I simply desire to say, Mr. Chairman, that it was hardly fair upon 
the part of the gentleman from Kentucky to make so sweeping a 
charge as that against the people of one of the largest cities of his 
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State, when he did not cite asingle factin support of his accusation. 
I do not blame him in this, however, forit was not possible for him 
or any man to find a fact to i such a statement or even to give 
color to it. If the gentleman knows anything about the politics of 
his State he must know that the county of which Lexington is the 
county seat has by the ay er of the State years ugo been di- 
vided into two legislative districts, the city of Lexington having 
one and the county of Fayette having one. He must know that for 
seven years past no Republican has ever been elected to the Legis- 
lature from the city of Lexington; he must know there is not a 
Republican in the State who does not admit that the county of 
Fayette, entitled to one representative, is Democratic by six hun- 
dred majority; he must know that the county and city together are 
entitled to one senator, and from the date of thut apportionment by 
the Legislature of his State till now there never was a Republican 
elected from that senatorial district. 

I go further, and say that on the occasion to which the gentleman 
refers there was not the slightest evidence nor was there a single 
charge made of any impropriety of conduct on tho part of eithor 
the Democratic or Republican party in that contest. He onght to 
know more; he ought to know there was a charge made once of the 
very character he makes now against the party in the city of Lex- 
ington, and that it was carried to the courts and brought to the 
Supreme Court of the United States and argued beneath this Dome 
and the charge then made, like the charge now repeated, was spurned 
by that tribunal, and those gentlemen were vindicated. I undertake 
to say, and it will not be denied by him I am sure, there was not a 
more quiet election held on this continent, in any portion, North or 
South, than the one to which he has referred in the city of Lexing- 
ton last year. 

Now, what good it does the gentleman to parade these charges 
against his people here in the House of Representatives I cannot tell; 
for in the State of Kentucky no man, so far as I know, himself in- 
eluded, has ever dared to utter such a charge. I do believe there is 
a paper published by some one, I know not whom, that did com- 
plain then as it always complains whenever anelection is had. But 
the gentleman will not, I undertake to say, claim he has ever heard 
from a respectable member of his own party in the city of Lexing- 
ton, whom he held and believed to be a competent witness, that he 
was prepared to — anything to 7 595 the charge he has here 
made, He has offered no evidence; he has referred to no circum- 
stances; he has contented himself with an unsupported and un- 
warranted effort to blacken the character of men who stand the peers 
of any in this land. 

Mr. WHITE. I ask the gentleman from Missouri [Mr. Aren] to 
yield to me now. 

Mr. HATCH, Iwill do so with the understanding that it will not 
come out of my time, as I have agreed to yield the remainder of my 
time to other gentlemen. 

Mr. WHITE. Then I ask unanimous consent to be permitted to 
reply to my colleague, 
fr. BLACKBURN. I trust unanimous consent will be given. 
The CHAIRMAN, How much time does the gentleman require? 

Mr. WHITE. About ten minutes. 

The CHAIRMAN. The Chair hears no objection. 

Mr. WHITE, The gentleman from the seventh district of Ken- 
tucky, my colleague, has seen fit to question the accuracy of some 
of the statements I made. I seldom make statements unless I know 
whereof I speak, I am prepared to say to the gentleman that he is 
mistuken if he thinks I have never heard what I have alleged from 
any other source than the paper from which I now propose to read. 
I might say, in fairness to hi, that if I had never known it from 
any other source than the paper I might haye had reason to doubt 
the accuracy ofit. But as regards the truth of the statements con- 
tained in the paper, I have conversed with prominent gentlemen in 
the city of Lexington and I have never heard them question it. On 
the contrary, they have told me they thought the account in the 

aper was correct. 

Mr. BLACKBURN, Does the gentleman remember his ATAOE 

Mr. WHITE. Yes, sir; and I propose to give it, I will refer the 
gentleman respectfully to the collector of internal revenue in that 
district, A. M. Swope. I will refer him also to the postmaster in 
that city, Colonel H. A. Milward. Now, I will say out of the 
mouth of two witnesses such rascality shall be established, espe- 
cially two such witnesses as those gentlomen. I will now read the 
extract from the newspaper: 


Colonel Calvin C. Morgan had a difficulty with a negro at the Ph@nix Hotel in 
Lexington, and fired upon him, wounding him severely in the neck. We have no 
particulars. 

The Yeoman published this. The Yeoman is a leading organ of 
the Democratic party in the State, published at Frankfort, though 
not so widely known as the Louisville Courier-Journal, Then the 
Lexington Gazette, published in my colleague’s district, comment- 
ing on the above, says: 

This is an entire mistake, as Colonel C. C. Morgan had no difficulty. It was 
“Dick” Morgan, but not the brother of Colonel C. C. Morgan; nor was 8 „Dick“ 
Morgan, the city weigher. It seems there are three persons in this city called by 
their acquaintances ** Dick" Morgan, and that it was the third mau of that nawe 
who did the shooting of the negro on Monday. 
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That is the comment by the Lexington Gazette. Now, on that tlie 
Republican paper makes this comment: 

The ‘ particulars" were simply that Morgan charged the nepro with 8 
on his foot pulled a pistol and shot him upon the run, inflicting à dangerous wound, 
and no notice taken by the authorities. The negro isa Republican; Morgan a 


Democrat. 

Mr. BLACKBURN. Will the gentleman allow me to ask him a 
question without interrupting him? 

Mr. WHITE. Certainly. 

Mr. BLACKBURN, Is that a Kentucky Republican paper from 
which the gentleman reads? 

Mr. WHITE. It is? 

Mr. BLACKBURN. Does the gentleman know who is the editor 
of that paper? 

Mr. WHITE. I have understood that the editors of this paper 
are Colonel William Cassius Goodloe and Captain William Neale. 

Mr. BLACKBURN. Does the gentleman from Kentucky mean to 
subpoena the editor of that paper as a witness on his behalf? Is he 
a competent witness, in the opinion of the gentleman ? 

Mr. WHITE. I give two Democratic authorities with one Repub- 
l 


ican. 

Mr. BLACKBURN. Iam willing to stand on the Democratic au- 
therities the gentleman has read, for they support nothing of the 
charge he has made here. I now ask the gentleman whether the 
editor of that paper is a witness with which he wants to prove his 
case? 

Mr. WHITE. I do not know that 

Mr. BLACKBURN. The gentleman knows who is the editor of 
that paper. 

Mr. WHITE. I understand that it is William Cassins Goodloe, 
late minister to Belgium from the United States, and who is a very 
prominent man in the State of Kentucky. I differ with him person- 
ally in politics, for he is a sorehead and I am not. [Great laughter.] 

Mr. BLACKBURN. I only want to understand whether the gen- 
tleman from Kentucky was resting his case upon the testimony of 
the editor of that paper. 

Mr. WHITE. Lam not resting it upon the testimony of this paper. 

Mr. BLACKBURN, I knew the gentleman would not. 

Mr. WHITE. But I mean to say. and I charge it here upon the 
city of Lexington, and I am ashamed to do it, but the facts warrant 
me in doin tt, that in the last August election—by the way, my 
colleague will permit me to refresh his memory—the county of Fay- 
ette is not such an overwhelmingly Democratic county as he think 
itis. If the stay-at-home voters in that county would only come 
out and vote it would never be Democratic. It was not Democratic 
in 1880 on asquare vote. In that year Garfield received 2,880 votes 
in that county and Hancock received 2,449 votes. 

Mr. BLACKBURN. The gentleman is including the city of Lex- 
ington. 

r. WHITE. Iam including everything in the county. 

Mr. BLACKBURN. That is not the way it is divided into legis- 
lative districts, and the gentleman must know it. The county of 
Fayette, exclusive of the city of Lexington, elects one representa- 
tive. That county, exclusive of the city, has six hundred Democratic 
majority. The other members are elected from the city proper. 

Mr. WHITE. Now I hope my colleague will be quiet while I read 
the article to which I have alluded, and which is supported by two 
or three good witnesses of my acquaintance, who are as honorable 
men as ure to be found anywhere. It says: 

The following were the head-lines in the Lexington Press 

That is the Democratic paper in the city of Lexington— 

The following were the head-lines in the Lexington Press the morning after the 
election; " The day's doings—Yesterday’s record of crime—A shooting scrape— 
Serious cutting affray, and many minor matters.” 

It then goes on to say: 

A dispatch from Lexington to the Frankfort Yeoman— 

That is a Democratic paper in that district— 


A dispatch from Lexington to the Frankfort Yeoman, dated August 1, says: 
“This has been one of the bloodiest days in the history of Lexington. Cuttings 
and shootings were of hourly occurrence.” 


Mr. BLACKBURN. What date is that? 

Mr. WHITE. That refers to the election of Augnst, 1881, and the 
paper is dated August 7, 1881. Now, I will read what the Republi- 
can paper says: 

We have selected the above from a city aud an outside Democratic paper, but 
the same truthful story of crime, perpetrated here on the day of election, was told 
in all the papers. None of them, however, told what outrages were penpe aaa 
against the ballot-box, For years past elections have been farces in Lexington, and 
have been held seemingly that rowdy Democrats should have an opportunity to 
abuse, insult, bully, and shoot Republicans, but we venture to say that in open, 
bare-faced corruptions, and bold, deliberate fraud. what was called an election on 
Monday exceeded all other shows that preceded it. The Democratic candidates 
2 ate ear as secret by 8 pal F the he ae obtained other 

an by the grossest and mos pable frauds. regular ce were supposed 
to be at the 7 to preserve order and insure fairness, but with a few honorable 
exceptions they acted throughout the day as roughs and armed bullies, legally 
clothed with authority to commit any outrage, even to murder, upon any Repub- 
lican, white as well as black. In addition to these were a number of “ extra polico- 
men, the most of them wholly unworthy to be clothed for a moment with oilicial 
authority. These policemen are usually eared to vote themselves and vote 
others ‘early and often," aud they attend strictly to such duties when not too 
drunk or are not engaged in shooting a “ nigger.“ It should not be forgotten that 
the wages of these men, and also of the regular police, are paid by the Republicans 
of the city. One “extra policeman,” who voted for Mr. McMichael, had his badge 


8 from him at once and was given his discharge. Another was seen swag- 
ering up the street with a large pistol in his hand, almost too drunk to walk. 

Ve saw another, with a large baton in his pocket, who came voluntarily to us a 
few years ago and offered to sell his vote, which we devlined to purchase. 

Ob what an outrage this election was upon the rights of the people! What a 
shame upon the city! What a disgrace upon its people! Democrats may laugh 
and chuckle over what they are pleased to can their victory," but it may yet. 
prove to be too highly bought. It is time that the Democratic candidates will go 
to Frankfort aa the legal representatives of the city and county- because the neces- 
ay forms of law will be complied with—but the election of Messrs. Spurr and 
Mulgan was broughtabout by the most shameful frauds —bribery, intimidation, 
repeating, corruption—that cver disgraced this or any other city. That these 
gentlemen personally, aud a larger part of the Democratic party, are free from 
these charges we doubt not in the least, but the “strikers,” “ shoulder-hitters,” 
* repeaters,” and“ roughs”" in theiremploy—following the bent of their groveling 
instincts—did their work faithfully, and have brought this hamiliation upon us alk 
The “majority” of 500 for the Democratic candidates in a city that is legitimately 
Republican by over that number, and has given over 1,000 majority for Repub- 
licanism, could with the means employed jnst as easily have been 5,000 had the 
endurance of the clerks been equal to the labor. 

This is not the first tine such means have been employed by the Democracy to 
overcome the free will of the people, but the outrages on Monday last were more 
open, glaring, and nnmerous thanever before, Tu consequence of these constantly 
increasing frauds the question suggests itself with renewed force to every friend 
of local self-government, law, and order, how long will it be before the better ele- 
ments of both ak jes, if we are not already so, are hopelessly in the power of the 
lowest, most degraded, and dangerous element of ourpopulation? The Democrats 
will say so long as their candidates are returned as elected that there is no danger 
and nothing to fear. They may rest quietly under such outrages as every one 
knows to exist in Lexington, and laugh and make merry over the discomfiture of 
Republicans, caused only by the shameful and disgraceful conduct of Democrats; 
but speaking for Republicans who have done no wrong to any one, and in the 
name of a free, full ballot and fair count, we proclaim a halt. Elections must be 
wholly abolished, or they must be fair. We would not deprive any one of his right 
to vote, and no one should be allowed to vote more than once. Such tactics as were 
successful on Monday last must not be reso to again. The policemen and 
roughs at the polls were no respecters of persons, save as to Democrats. If thoir 
“bullying,” “clubbing,” and shooting cannot be peacefully done away with, 
then it must be met with like weapons. Peace” should not be monopolized by 
3 “Quiet” and order“ should not be practiced by Republicans 

one. 

We have waited long and patiently for what we had hoped would prove a return- 
8 of justice and fairness upon the part of Democrats toward Republicans, 
and we have waited in vain. Forbearance has ceased to be a virtue. 


AN in all cases to rule. That a majority of the best 


club, pistol resist pistol, and if necessary the shot-gun and musket sweop the 
streets. If Lexington is to be governed in an illegal and disreputable manner by 
its worst and most dishonorable citizens, the sooner it is blotted out of existence 
the better for civilization and liberty. 

[Before the reading of the above article was concluded the hammer 
fell. 
The CHAIRMAN. The ten minutes allowed to the gentleman from 
Kentucky has expired. 

Mr. WHITE. I will ask consent to print the remainder of the 
article with my remarks. 

There was no objection, and leave was granted accordingly. 

The entire article is as above.] 

Mr. BLACKBURN. Then I have simply to say that my colleague 
as I predicted, has failed to bring in here in support of his general 
sweeping charge the testimony of a single witness except the editor 
of that paper, and that witness he himself refuses to receive in tes- 
timony. 

Mr. WITTE. The gentleman cannot put words into my mouth. 
I am willing to let the matter rest upon what I have said, not what 
he has said. 

The n The time of the gentleman from Kentucky has 
expired. > 

Mr. HATCH. I now yield ten minutes to the gentleman from 
South Carolina, [Mr. AIKEN, ] and afterward will yield my remaining 
ten minutes to the gentleman from Tennessee, [Mr. House. } 

Mr. AIKEN. In the few minutes allowed me, Mr. Chairman, I 
cannot be expected to say much that is new upon the thread-bure 
subjects of internal revenue and the tariff. I have, however, de- 
cided convictions upon these subjects, and I desire to have them put 
upon record. To every provision of this bill I am unalterably o 

osed, because, in my opinion, should it become law it will be for the 

enefit of the few at the expense of the many, and it is to results 
that we should always look in the enactment of such law as is pro- 
posed by this bill. A 

The tirst clause of the first section proposes to repeal the taxes 
upon bank checks, bank deposits, and bank capital, and to each of 
these provisions Lam opposed. I believe, sir, that surplus capital 
should never escape taxation, and what better evidence have we 
that all these specified taxes are upon surplus capital than that they 
exist within the vaults of banks whose owners receive their net 
incomes from the traffic in them. It has been asserted during this 
debate that a repeal of these taxes would cheapen money to the bor- 
rower. I do not believe it, sir; for if it did, it would prove that men 
were willing to decrease the profits of trade as a gratuity to their 
customers, and we all know this is never done, for the wide world 
over it is acknowledged there is no friendship in trade. 
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I am in favor of retaining these taxes for another reason. Banks 
are the only institutions in this country which can with impunity 
openly violate State laws. I question whether there is a State in 
this Union that has not enacted some description of usury law, and 
I do not doubt, but assert without fear of successful contradiction, 
that there is not a bank in the United States that pays the least re- 
gard to such a law. They tell us that money is worth more than the 
established rate of interest. Ifso, then I contend that those to whom 
it is worth so much should be willing and patriotic enough to pay a 
generous tax upon it toward supporting the Government. 

The second clanse of this bill proposes to remove the tax on matches 
and patent medicines. To this Iam opposed, because there are no 
two articles in all the schedules of our tariff that can bear, with less 
oppression to the people, this tax than these two. The chairman of 
the Committee on Ways and Means [Mr. KELLEY ] tells us the tax on 
matches should be removed because the law allows the manufact- 
urer to buy his stamps in large amounts, and for so doing he gets a 
reduction of 5 and 10 per cent. npon the amount purchased, and 
these reductions amount this year to $5,000,000, while the income 
from the tax on matches only amounts to $4,000,000. If this be so, 
sir, and I understand the gentleman correctly, I suggest that if his 
committee will introduce a bill repealing the privilege thus allowed 
these wholesale purchasers it will readily become law, and thereby 
save five millions to the Government and the revenue from matches 
will be increased to $9,000,000. And he knows as well as I, and we 
all know that a repeal of the tax on matches will not enable the con- 
sumer to buy his box or dozen boxes of matches at a farthing less 
price than he buys them with the stamp attached. And just so with 
perfumery and proprietary medicines. The remoyalof the tax would 
not enable Bull’s Cough 8 or Simmons's Liver Iuvigorator, or 
Warners Kidney Cure to perform their reputably wonderful altera- 
tions in the diseased human system at any less expense to those who 
gulp them than if the tax remain as it is, and I therefore shall vote 
to retain it where it is. 

The first clause of the second section of the bill proposes to greatly 
reduce the tax on rectifiers and wholesale and retail liquor dealers, 
As an individual, Mr. Chairman, I would favor a prohibitory tax upon 
the distillation of a single bushel of grain into spirituous liquors. 
But that is not the policy of this Government. We have determined 
to raise revenue by taxing liquors, and the manufacturers and ven- 
ders of spirituous liquors, and why should we reduce the tax upon 
any of the three? Least of all shonld we lower the tax upon the 
retail liquor dealer, for he of all men receives the greatest profit 
from the sale of his goods, and does the greatest injury to society in 
the meantime. I would like to vote for a law making it a peniten- 
tiary offense to open a retail Jiquor saloon, I know nothing upon 
which we may 80 que levy a tax for revenue as upon spirituous 
liquors and upon those men who manufacture and deal in them; and 
I am in favor of so levying that tax as thatit will produce the great- 
est income with the least oppression. If ninety cents per gallon is 
thattax, let it remainas itis, If fifty cents per gallon will increase 
the revenue, reduce it to that amount, for I do not believe the reduc- 
tion of the tax on spirituons liquors will materially affect the amount 
sold by the retail dealers, and as theirs is a certain profit I would by 
no means reduce the tax upon them. 

I had hoped, Mr. Chairman, to have reached a redeeming feature 
in this bill when I saw in the second clause of the second section 
that it proposed to reduce the tax on retail dealers in leaf tobacco 
to one-half what it is at present, for I supposed this would enable 
those farmers who grow the weed to retail the product of their own 
farms to whom they please; but, sir, I was greatly mistaken, for the 

roposed reduction leayes it at $250 upon each retail dealer, and the 
bill says ‘‘thirty cents for each dollar on the amount of their sales 
in excess of $1,000,” while the gentleman who has charge of the bill 
[Mr. KELLEY] reports that he is instructed by his committee to 
move a couple of verbal (only verbal) amendment to this last line 
of the second section, to wit: to insert“ monthly” after ‘‘ their” 
and before “sales,” and to substitute“ five hundred” for“ one thou- 
sand” dollars. This, of course, makes the bill as prohibitory as the 
present law is against farmers retailing their own leaf tobacco in the 
open market. 

The third section proposes to reduce the tax upon cigars from 80 
to $5 per thousand. It must be 5 777 5 to every one that this re- 
duction, which would amount to hundreds of thousands of dollars, 
would benefit the cigar manufacturers alone, and not those who con- 
sume or smoke the cigars, for the reduction of one-tenth of one cent 
on a cigar would never affect materially even the retail dealer, and 
much less the consumer. 

Mr. Chairman, I am as heartily opposed to our present system of 
internal taxation as any man on this floor, not alone because of its 
oppression, but because of the iniquitous espionage it has established 
throughout our land. Sir, if the system ever had any virtue it was 

rostituted by the corrupt erew appointed to execute its provisions. 

ut with all its faults I am opposed to making it a scapegoat for 
the other infamous impositions levied upon the people through our 
existing tariff. The Committee on Ways and Means may tell us that 
discriminations or errors have crept into the tariff laws, whereby tlie 
tax on cotton-ties were incidentally reduced and revenue thereby 
lost, or the tariff on knit goods was so reduced as to peril the invest- 


ments of knit-goods manufacturers, or other errors have occurred for 
which they are not responsible and which they now seek to correct; 
bat I think that if this bill is the only method by which that com- 
mittee propose to reduce taxation, and thereby relieve the people, it 
is perhaps wise that Congress has delegated the power of revising the 
tariff to an irresponsible commission who never intend that the pco- 
ple shall have relief. 

Assured that no alleviation of burden will follow this bill, should 
it become law, I ask why is it that the Committee on Ways and 
Means do not propose to reduce the tariff upon some of those leading 
articles which are such necessities to the people, and from which so 
little revenue is derived by reason of the existing and almost pro- 
hibitory tariff? Sir, for three weeks we had the tariff commission 
bill discussed, and without refutation it was proven that no more un- 
just exactions could be levied upon a people than are imposed upon 
our citizens by the duty imposed upon steel rails, manufactured 
iron, and woolen goods. But little was said upon the question of 
the tariff on cotton goods, and yet I consider it a most unjust tax, 
one that could be lightened or removed entirely without serious 
detriment tothecountry. Reduce the tariff on machinery for mann- 
facturing cotton goods, and upon the goods themselves, and our 
manufacturers can compete with the world, and the consumers will 
wear cheaper cotton clothing. 

Not long since, Mr. Chairman, I read in an English paper that 
Waumsutta and other American long cloths were selling in success- 
ful competition with English goods in the retail stores of London. 
Wherefore then protect the cotton manufacturers of America? From 
whom do they need protection : 

Mr. Chairman, a bale of cotton weighing four hundred pounds, 
worth $40, is, when converted into thread, worth $70. This thread 
when woven into cloth is worth from seventy-five to one hundred 
dollars, according to fineness of thread out of which the cloth is 
woven, for the finer the yarn the more the goods bring in market, 
while the cost of een does not increase proportionally, the 
increased price of labor employed in manufacturing fine goods being 
nearly balanced by the decreased amount of raw material used. 

Now, sir, in 1880 we exported nearly four million five hundred thou- 
sand bales of cotton, averaging four handred pounds each. These, 
when converted into the goods exported from England and other 
European countries, were worth over $400,000,000. How much of this 
vast amount was imported intothe United States? Our tariff aver- 
ages about 60 per cent. upon such goods, and we received during 
that year less than $15,000,000 of duty from the importation 6f all 
classes of cotton goods. Hence I take it we imported less than twenty- 
five million dollars’ worth of cotton goods, orabout one-tenth in value 
of the raw material that we exported. Isthis not prohibition? Ro- 
duce this tariff on cotton goods, for as we have seen our manufact- 
urers can compete with the world, and you will bring substantial 
relief to the people regardless of whether they own bank stock, drink 
whisky, or chew tobacco. [Laughter.] 

I feel assured, however, Mr. Chairman, that if this cotton tariff 
were reduced or removed the people would not realize an immediate 
benefit, for at once the mill-owners would ery out and lament their 
inability to pay the prices now paid for labor, and which they con- 
tend is the best paid labor in the world, which is not proven, how- 
ever, by the “strikes” and murmurings of discontent now felt and 
heard throughout our manufacturing sections. No doubt the oper- 
ative would be made to feel, and perhaps believe, that a reduction 
of the tariff was to his injury, but be would only have to enlarge the 
extent of his vision and look toward that section whence for many 
emi there has come the wail of poverty and he would learn tbat 
iving wages could be paid there, handsome incomes could be real- 
ized from investments in cotton mannfactures there, and successful 
competition given any country in the world in the manufacture of 
cotton goods. 

Sir, gentlemen may commiserate the South as the gentleman from 
ee (Mr. Horr] did a few days ago, and wish they might 
hear the “ buzz-saw ” humming and the spindle twirling there, as if 
no such thing could be seen or heard in the South. I say to those 
gentlemen that in proportion to her white population the South is 
to-day recuperating more rapidly, and increasing in her inyestments 
in manufactures more steadily than the more wealthy North. Dur- 
ing those years of depression, from 1873 to 1879, many Northern mills 
were closed. Scarcely a Southern mill failed to declare a net divi- 
dend during the same time. And since that time Northern mills 
have been content with dividends of from 5 to 7 per cent. on tho in- 
vestment, as we have been assured by gentlemen upon this floor. 
That I may not be charged, Mr. Chairman, with making extrava- 

ant assertions concerning the net incomes from similar mills in the 
South, I beg leave to submit a few extracts from the reports of presi- 
dents of some of the cotton mills in my own State, made to the stock- 
holders during the past spring. y 

The following is taken from the report of President W. C. Sibley, 
of the Langley mills: 


The product of the mill was 122,393 pieces, 2,146,219 pounds of cloth, or 6,374,876 
yards; average number of looms in operation, 3253; average number of yards of 
cloth per loom per day, 62.76; average number of spindles running, 10,880; aver- 
age number of ounces of yarn per spindle per day, 10.09; average number of 
bands employed, 328. 
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The amount of cotton used during the year 1881 was 5,637 bales, or 2,632,205 
pounds. Average cost of cotton u in 1881, 93 cents. 
The dividends paid daring the year amounted to 20 per cent. 


The following comes from the president of the Camperdown mills, 
situated almost in the very heart of the flourishing town of Green- 
villo, South Carolina: 


This mill penan operations in 1875 and is now the second largest complete yarn 
mill in the United States. It has a paid-up pamen of $168,700, a largo amount of 
which is held in Greenyille. At the close of the last fiscal year the assets of the 
company amounted to $345,064.79, and the liabilities to $287,334.01, leaving a sur- 
plus reserve fund of $57,780.78. Two dividends, amounting to 12 per cent., were 
paid during the year. The mill is building up a large and constantly increasing 
trade, and during the past five months the sales of yarn in the Sonth and West 
hayo as large as during the whole of the preceding. year. The mill has 16,212 
spindles, gives employment to three hundred and fifty hands, and during the past 
year has spun and put on the market 1,800,000 pounds of yarn. 


The president (Mr. H. II. Hickman) of the Graniteville Manufact- 
uring Company, the oldest mill in the State, and a mill whose stock 


has never sold as low as par since it began operations, reports as 


follows: 


The company owns two mills,Granitevilleand Vaucluse. At Graniteville 3,458,000 
pounds or 11,317,177 yards of cloth were made from 9,032 bales of cotton, the gross 
profit being $142,344.04, and the net profit $106,289.65. At Vaucluse the amountof 
cloth made was 1,542.989 ponnds or 5,643,873 yards from 4,092 bales of cotton, the 
gross profit being $77,166.90, and the net profits $73,049.27. The total net profits 
were, therefore, $179,338.92, (which amounts to nearly 30 per cent. of the capital,) 
of which $54,000 was paid in dividends, and $125,338.92 carried to profit and loss. 
There was previously to the credit of profit and loss $168,543.21, making the total 
to the credit of profit and loss on March 1, 1882, $293,882.13. With such a reserve 
fund at his command the president is justified in saying that he will put a 300-horse- 
pees steam-engine in the Graniteville mill, a 100-horse-power ateam-enginein the 

aucluse mill, renew a great part of the machinery, deepen tho canal, and make 
other permanent improvements without diminishing your dividends, but rather 
eventually increasing them.” . 

Mr. Henry P. Hammett, president of the Piedmont mills, reported 
that— 

The total gs profits for the year were $119,799.05, and the total expenditures, 
$23,729.00. The net profits forthe year were $96,069.15. Two dividends were paid 
during the year, amounting to $40,000, leaving 856.069. 18, which was carried to the 
profit and loss account or reserve fund. Added to the amount to the credit of 
profit and loss at the close of the last fiscal year, $111 563.34, the total reserve fund 
on March 31, 1882, amounted to $167,632.49. ‘' This,“ as Colonel Hammett says, 
** is 28.73 per cent. upon the capital of $334,400, before it was increased to build the 
new mill, or 19.21 per cent. upon the whole capital of $500,000. But this was ona 
run of only ten and a half months, there being six weeks’ stoppage to put in new 
water-wheels and to make the nec changes required for running both mills 
by the same power. At the same rate for twelve months, the profits would be 32.83 
per cent. on $334,400, or 21.96 per cent. on $506,000. Ido not think the new mill 
contributed anything tothe profits of the year’s business. In other words, Mill 
No. 1 would have made more money if it had had an uninterrupted run by itself 
than it did in connection with the now mill; although a part of the machinery in 
the new mill wasin operation for a few months, operated mostly by unlearned help. 
‘The last of it has just been started.’ 

But, Mr. Chairman, wh} need I instance more cases of this sort? 
These few are only examples of what is being done by a score of mills 
in South Carolina But Ima be asked, if your mills are doing so well 
under the present tariff, why do you desire to reduce the duty on foreign 
goods? lrep)y, I wish a reduction on imported goods simply because 
the present tariff is a protection to the few mill-owners, for whom it 
is amassing princely fortunes at the expense of other members of our 
nationa] community. In every Southern State, I believe, manu- 
factures have been exempted from taxation by State legislation fora 
perioé of from five to ten years, which of itself is a dividend upon 
the investment, and it is unjust to other avocations to have an almost 
Peon, protection afforded manufactures of any description. 

rotected manufactures may build up a country; they certainly do 
erect palatial mansions for those who invest their money in them; 
but whether they do not widen the gaps between the few rich and 
the many poor, and thereby in the aggregate oppress a people, is 
questionable, 

Prepared to believe that such is the result, Mr. Chairman, I prefer 
encouraging the manufactures otherwise than by affording them 
absolute protection from foreign competition. Reduce the tariff, and 
a sufficient margin for fair net profits is still left, and no manufact- 
urer should ask more than this. 

Mr. Chairman, that our Northern friends may see what has recently 
been done in the South, and may know that we have been neither 
asleep nor idle, I beg them to read the following report, which I 
have received from a perfectly reliable source, as to the number of 
mills that have been erected in the South since the close of 1880. 


SOUTH CAROLINA. 


Name of mill. 


Ses 


— — 
BEE 


opps 


818838858882 


Total increase in South Carolina. 


8 


GEORGIA. 
Name of mill Place located. No. of 
3 7 spindles. 
Enterprise 10, 000 
Sibley .- 20, 000 
King 25, 000 
Riverside 1. 500 
Others near 2, 500 
Eagle and Phoenix 1. 600 
Others in and near 3, 000 
7. 000 
10, 000 
4, 000 
10, 000 
12, 000 
Total increase in Georgia 106, 600 
ALABAMA. 
C/ (o ANTO S 4,000 
a et peed Oe re 5, 000 
Tuscaloosa and vicinity 5, 000 
Anniston ... 10, 000 
Adams 4,000 
Tnerease in other mills 6, 000 
Total increase for Alabama. 34, 000 


TENNESSEE. 


-| Nashville ... 

Nashville 10,000 
Increase in other d 4, 000 
Total increase in Tennesse 24, 000 

MISSISSIPPI. 
A E TE S S: Neon eder 10, 000 
Water Valley. — Water Valley 4.000 
Senn aAirr Carrollton 10, 000 
eee B, 000 
eee 32, 000 

LOUISIANA. 
S EAST 10, 000 
7, 000 
4,000 
21, 000 
Granite Compan: 5, 000 
Sampson T 10, 000 
Pede 3, 000 
Manchester. ~ . 3. 000 
Randleman High Point. 6, 000 
Odell & Co Concord 5, 000 
6, 000 
10, 000 
48, 000 


361, 600 


From these reports, Mr. Chairman, we are not surprised that the 
census returns exhibit a material reduction in the manufacture of all 
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coarser class of cotton goods throughout the North within the past 
few years. And I eee that the day is not far distant when the 
South, with or without a tariff, will have a monopoly of the manu- 
facturing of all coarser cotton goods, and I believe that apt bi come 
bringing more substantial aggregated wealth without than with a 
protective tariff. 

Mr. HOUSE. Mr. Chairman, when yesterday the gentleman froin 
Pennsylvania, [Mr. KELLEY, ] chairman of the Committee on Ways 
and Means, addressed the House on the bill which he has introduced, 
I propounded to him an inquiry as to whether his bill proposed to 
relieve the producers of tobacco, and I understood him to ndin 
the affirmative. I had not then seen a copy of the bill, and had not 
read it. I find on examining the bill that it does nothing of the 
sort. 

The provision in the bill, if the draughtsman understood the law 
he undertook to modify, in so far as it seeks to afford any relief to 
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the producer of tobacco, is a mere pretense and wholly a delusion. 
It does nothing of the kind. 

Mr. SMITH, of Illinois, Will the gentleman allow me to inter- 
rupt him fora moment? I do not think he wishes to do an injustice 
to the gentleman from Pennsylvania, who is not now in his seat. I 
was sitting in this same seat yesterday when the gentleman from 
Pennsylvania spoke upon this subject, and he had reference to an- 
other bill which he had introduced providing for taking off all of 
the tax. 

Mr. HOUSE. I thought he meant that at first, myself; but after- 
ward I understood him to say that it was in this bill. However, 1 
will read the provision of the bill to which I refer now: 

Retail dealers of leaf tobacco shall pay $250 ; and 30 cents for each dollar on the 
amount of their sales in exceas of $1,000. 

Now, how did the law stand before this provision, Mr. Chairman? 
The retail dealerin leaf tobacco had to pay a license of $500, and then 
he had to pay to the Government fifty cents on each dollar of to- 
bacco that he sold. That of course amounted, and was intended to 
amount, toa prohibition of the business of retail dealing in leaf to- 
bacco; and it did amount to that. That was done in the interest 
of the manufacturer. The manufacturer said to the Government, 
I pay you a very large revenue, and now do not let the producer 
of leaf tobacco come into competition with my business by bein 
allowed to sell his product at retail,” and hence they incorpora 
into the law the provision that every retail dealer in leaf tobacco 
shall pay in the first place the license fee of 8500, and then pay as a 
tax to the Government fifty cents on the dollar onall the tobacco he 
sold. ‘That, as I have said, amounted of course to prohibition. 

The present bill we are told pretends to remedy that. How does 
it remedy it? Why, it makes the retail dealer in leaf tobacco pay 
$250 for his license, and thirty cents for each dollar on the amount 
ofhis sales. Ofcourse that is just as mucha prohibition as the other. 
No man can afford to buy a product and pay thirty cents on the dollar 
as a tax to the Government and hope to make money out of it. Hence 
Isay this provision is a mere pretense. It amounts to nothing. Why 
not have left the law as it stood before? That was a prohibition 
against the retail dealer in leaf tobacco; this is likewise a prohibi- 
tion. It affordsnorelief. No man under that bill can afford to carry 
on the business as a retail dealer in leaf tobacco. Of course, then, 
this is a pretense. It does not afford relief, and you had better have 
left the law asit was before. You propose here to make the retail 
dealer in leaf tobacco pay about one-third of the amount he gets for 
his tobacco to the Government after paying a license of $250 for the 
privilege of going into the business. That is prohibition. 

But it does even more than that. During the Forty-sixth Congress 
some little concession was granted to the producers of tobacco. ‘That 
Congress on the lsth of June, 1880, passed an act of this sort: that 
a country merchant or anybody that wanted to go into the business 
of retail dealing in leaf tobacco might buy it to the amount of 25,000 
pounds per annum on paying a tax of 85. Under that license he 
could buy from the farmer who produced tobacco in hand on his farm 
or received it by a tenant who produced it on the owner’s farm in 
hand. He could sell that to a retail dealer in any quantity he saw 
fit, but the retail dealer could not sell to anybody but to a licensed 
dealer. That, I say, was a little concession to the tebacco-farming 
interests of the country; but this bill repeals even that. Under the 
pretense of lowering the taxa retail dealer hasto pay you put it to an 
amount equally prohibitory with the old law, and take from the small 
farmer, who does not raise enough tobacco to amount to a hogshead, 
the privilege of selling to a retail dealer who may have taken out 
the tive-dolar license in his neighborhood. So, so fur as lifting this 
burden is concerned, it takes away the small boon which was granted 
by the act of June 18, 1880. 

I do think that this Congress ought to afford some relief to the 
producers of tobacco. The manufacturers of tobacco came here and 
said, when they were paying twenty-four cents a pound upon to- 
bacco, that the tax was burdensome and onerous. I thought so and 
voted to relieve them, or rather to reduce the burden upon them, 
and Congress reduced the tax ou manufactured tobacco from twenty- 
four to sixteen cents a pound, and still the manufacturer comes here 
ufter that reduction and says you must not grant any relief whatever 
tothe producer of tobacco. That is the reason this is not done, I pre- 
sume. Itisin the interest of the manufacturer that the farmer shall 
not be allowed to sell the tobacco that is the product of the labor of 
his own hands, as he is allowed to sell his oats, his wheat, or corn, or 
anything else that the earth produces by his labor and toil. When 
ale ass reduced the tax on manufatured tobaceo—when it reduced 
the burden upon the manufacturer—I think the manufacturer ought 
not to complain that this burden should be taken off the producer, 
even if he comes somewhat in competition with him in the sale of 
the tobacco in the leaf. 

Why, Mr. Chairman, two collectors of internal revenue in iny dis- 
trict decided under this law that the farmer had not the right to twist 
up the tobacco raised on his own farm for his own consumption, and 
twice I have had to appeal to the Commissioner of Internal Rey- 
enue here to correct decisions that have been made; and for months 
in my district no farmer under the ruling of the collector dared to 
twist up his own tobacco in his own barn for his own chewing pur- 
poses. Now, sir, this thing operates very hardly on the small farmer. 

Mr. BLOUNT. He ought not to have let him chew at ail. 


Mr. HOUSE. That seemed to be the objeot—not to let him chew 
at all unless he chewed the manufactured article. 

[Here the hammer fell.] 

Mr. BLAND. Mr. Chairman, this internal-revenue system is a sys- 
tem of pes be inconsistent with the liberty and freedom of the 
citizen. It is a system that has sent throughout this country thon- 
sands of office holders, assessors, collectors, deputy marshals, and 
put in operation the machinery of the courts for the purpose of 
enforcing it. If, Mr, Chairman, this was a proposition to root up 
and wholly destroy the internal-revenue system—if that was what 
this bill proposed, I might give it a more favorablo consideration. 
The dockets of our Federal courts are to-day groaning under the 
weight of cases arising under the laws for the enforcement of this 
system. Weare called upon to extend that jurisdiction rather than 
to diminish it. 

We are asked to provide a machinery for the enforcement of these 
laws by increasing the number of Federal judges. All this grows 
out of the enormities of this system, the enforcement of this in- 
ternal-revenne scheme. It is not satisfactory to the people of the 
country. I know of my own personal knowledge of farmers, such 
as those alluded to by my colleague, [Mr. Hatcn,] and others, who 
were indicted for the simple offense of selling the product of their 
own farms, and who were urged hundreds of miles away among 
strangers to defend against these indictments, who had to mortgage 
their homes and lose their all in defense of such indictments—a 
law that they offended and transgressed in entire ignorance of its 
provisions. 

I have known furthermore in the prosecution of cases, in endeavors 
of the revenue department to break up illicit distilleries, the mar- 
shals and deputy marshals and detectives called to their aid in 
many cases failed to arrest the parties guilty of the illicit distilling, 
but ransacked and roamed over the country and hunted up poor 
men, who in ignorance may have bought this whisky, and let the 
chief offenders go into some other neighborhood again to start in 
business and give employment to these officers there. 

Whether it was the intention of the officers to encourage this illicit 
distilling in refusing to arrest the parties who were carrying it on, 
and in arresting innocent citizens who had made a technical viola- 
tion of the law, I will not say; but that in many instances has been 
the case throughout the country. The fees for arrests and mileage 
fees in such arrests, and fees for subpcenaing witnesses and other 
fees are very profitable. Hence the numerous arrests and proseou- 
tions made in these cases are oppressive. The revenue laws should 
be rigidly enforced against all willful violation, but ought not to 
be made a machine of torture, 

But, sir, this is not a provision to repeal the internal-revenue 
law. It is a proposition to take the tax from an interest in this 
country that above ali others is able to bear the burden of this tax- 
ation. There are some peo pontons in this bill that I might vote 
for. But, as was statad by my colleague [Mr. HATCH] in his argu- 
ment concerning leaf tybacco, this bill begins at the wrong end, and 
we find instead of a bill being reported for the purpose of relieving 
the laboring classes, and especially the farmer by giving him an open 
and a free market for his produce, it is a bill for the relief of a class 
of people who are the most able to pay this tax. It is said that it 
is a war tax, and so are all the taxes we raise to-day. They are war 
taxes—taxes imposed during the war, to pay warexpenses. Theex- 
penses of the war are still with us; our national debt is not paid; 
our pension list is increasing. Indeed, it is a question whether our 
pension debt will not take more to liquidate it than the bonded debt. 

Mr. Chairman, if this proposition embraced relief for the farmers, 
if it had within its provisions something that looked to the relief of 
the laboring people, I might give it some favorable consideration. 
But, sir, I oppose it, first, because if you relieve the parties herein 
designated you to that extent relieve opposition to the system itself, 
and every one who is relieved in detail, as is proposed by this bill, as 
a matter of course goes out of court no longer an opponent, and prob- 
ably will favor the continuation of this system. Let us wipe it all 
out together, or nothing. Let it break down of its own weight.. 

Mr. Chairman, having said so much with reference to this question; 
I beg to say I rose more for the purpose of alluding to another mat- 
ter—this system itself, and the ne ey of this country, built u 
by this and other laws enacted by the Republican party; and al- 
though a third party upon this floor came here with a decluration 
of hostility against monopolists, they have on all occasions in a con- 
test with the Democratic party voted to maintain in power the party 
that has built up these monopolies. Andas this session of Congress 
is drawing to a close, I cannot permit it to expire without calling 
the attention of the country to the conduct of this third party, called 
Greenbackers, upon this floor during this session of Congress. I 
alludo more particularly and in fact entirely to those who come from 
the Southern States and our Western country. M 

Mr. Chairman, I found in the first edition of the Congressional Di- 
rectory—and I will have the passages printed with my remarks—that 
my Greenback friends, Messrs. HASELTINE, RICE, and Burrows, in 
some manner, in giving their biographical sketches to the printer or 
the Congressional Directory, some how or other made tho mistake, 
each and every one of them, of writing themselves down as Green- 
back Republicans. What that meansI suppose they demonstrated 
further on. But J find in the second edition of the Congressional 
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Directory that “Greenback Republican” is stricken ont, and they 
write themselves down as National Greenbackers.” Now, how did 
that occur? . 

The Saint Louis Republican ran across the first edition of the Con- 
gressional Directory and noticed that peculiarity in those sketches, 
and called attention to it. I suppose our friends considered that 
was confessing too much; and in the second edition of the Congres- 
sional Directory, the passages from which I will print with my re- 
marks, they leavo out the Republican part of their politics. But 
tbis was Wholly unnecessary had they waited up to this time. 

Mr. HASELTINE. Will the gentleman allow me to ask him a 
question 7 

Mr, BLAND. Certainly. 

Mr. HASELTINE. Does not the gentleman know that this report 
was made by the printer of the Directory, and that he madea public 
apol and wrote a letter to correct the matter, stating that it was 
his mistake? Does he not know this when he endeayors to make an 
erroneous record for effect in the country? 

Mr. BLAND. I had not noticed any correction, further than is in 
the Congressional Directory. I do know this: I know that every 
time I have been elected to Congress, when I come here, and before 
I get here, in fact, I find a notice from the printer who has charge 
of this Directory requesting me to give a sketch embracing my poli- 
tics, my vote, the politics of my opponent and his vote; and at the 
request of the printer I haye given that sketch. Now, the gentle- 
man says the printer of the Directory has misrepresented hin. 

Mr. HASELTINE. Does not the gentleman further know that 
there were members who did not give their biographical sketches, 
and that in those cases they were reported erroneously, and that the 

rinter of the Directory himself made an apology which was pub- 
Fished inthe papers? I ask the gentleman why he should try to 
throw out erroneous reports for political effect ? 

Mr. BLAND. I will have printed with my remarks an extract 
from the Congressional Directory in which they write themselves 
down as Greenback Republicans, In that extract as full a sketch of 
them is given as in the second edition, in which they take out the 
word“ Repnbliean.” Therefore it would seem that they did furnish 
the Public Printer with that sketch, and how he could have inter- 
polated the word “ Republican” when they had not authorized it I 
do not know. Evidently he guessed well. 

But there was no necessity for this correction or amendment of 
their selves Hale in the Congressional Directory. That gentle- 
man and his Greenback colleagues on this floor were complimented 
the other day by the Republican organ here in Washington City as 
the allies of the Republican party. It stated that the Republicans 
and their Greenback allies had stood shoulder to shoulder during the 
contest in the election cases. 

And I believe the first official act of the Greenbacker from Ala- 
bama [Mr. Low] when he had been voted into a seat here by this 
coalition was to send a dispatch down to Alabama ordering that all 
the Congressional documents of the unseated member, Mr. Wheeler, 
should be turned over to the Republicans in that district; and, fur- 
thermore, I saw the desk of my colleague—— 

Mr. HASELTINE. Will the gentleman yield to me for another 
question? 

Mr. BLAND. I have vot time; I would like to yield to the gen- 
tleman, but I have not time to do so. 

Mr. HASELTINE. Will the gentleman make attacks, and give 
no opportunity for reply ? 

Mr. BLAND. Ihave not time to yield. As I was saying, I saw the 
desk of my colleague from the seventh district of Missouri [Mr. RICE] 
froaning under the weight of a beautiful bouquet, which the Repub- 

ican paper in this city stated was a compliment paid to him for the 
manner in which he had supported the Republican party on this 
floor, It was a bouquet which doubtless did not cost him or the Re- 

ublican party any more than the election funds do usually, for no 
Zonbt it came from the public garden. 

The Republicans of Missouri were advised of the fact that the 
Greenback allies here had acted in good faith and had stood shoulder 
to shoulder with the Republican party. And the Republicans of 
Missouri were advised and counseled to vote for my colleague from the 
seventh district for supreme court judge of that State. And I un- 
derstand that in that State and in all the Southern States the Green- 
backers and the Republicans are to form a coalition for the purpose 
of pursuing the same line of paos that has been pursued by the Re- 
adjusters and tho Greenbackers in this House and in the Senate. 


We know that to-day MANONF owns the Republican party in Vir- 
inia. We know to-day that his fiat is law, it is above Green- 
ack Jaw and Greenback fiatism in Republican councils. And sothe 


eoulition is to be carried out in all the Southern States between the 
Greenbackers and Readjusters in support of the Republican party. 

It was the Republican party that established national banks, and 
it is the champion of national banks to-day. The Republican party 
has built up railroad corporations by granting lands sufficient to 
make an empire in itself to the Pacific railroad companies, and have 
expended over $30,000,000 in money for the same purpose. On in- 
yestigating the contested-election cases I find that our Greenback 
friends above mentioned voted steadily with the Republicans. They 
first voted to unseat Mr. Chalmers and to seat Mr. Lyncn, then to 
unseat Mr. Dibble and seat Mr. MACKEY, and they voted to nnseat 


Mr. Wheeler and to seat Low. Thus, having voted to unseat three 
Democrats, and having by their votes placed the Republicans in a 
good working m jority over the Democrats and Greenbackers com- 

ined, they voted with the Democrats in the Finley case, when it 
was impossible for their votes to change the result and do the Dem- 
ocratie party any good. 

I take the following extract from the National Republican of June 
2, 1882, showing the value of the Greenbackers to the Republicans 
in the contested-election cases. 


ANOTHER FIELD DAY. 


Another good day yesterday, Another usurper shown to the dogr. Another Rep- 
resentative elected by the majority sworn in, as he should have been months ago. 
Another case taken up. Diseer is in and Finley is ont. And now LOWE is to 
have the seat wrongfully held by Wheeler. The Greenbackers and other Lib- 
erals have been steadfast and true during the pending parliamentary struggle. 
Now the Republicans are upon their honor to see justice done Mr. LOWE, who repre- 
sents a free ballot and a fair count. Fair notice was given on the floor last eyen- 
ing, on behalf of the Burborn minority, that the Republicans must keep a major- 
ity in the House if they wish to do business. The majority is urged to continue 
in constant attendance, and to be on hand promptly at eleven o'clock to-day. 

This extract shows plainly the coalition in the House between tho 
Republicans and the Greenbackers. The Greenbackers having as- 
sisted the Republicans in seating Mr. MACKEY and Mr. Lyncn, tho 
organ of the Republican party now calls upon the Republicans to 
join in with the Greenbackers in unseating another Democrat and 
seating Mr. Lowe, a Greenbacker. 

But it will be seen that our Missouri Greenbackers are in favor 
with the Republican party, as shown from the following extract 
taken from the same paper of June 9, 1882: 

The four Missouri Greenbackers, Mesars. RICE, FORD, HABELTINE, and BUR- 
ROWS, have throughout this session, and especially during the late election contest 
stood shoulder to shoulder with the Republicans, voted with them, and maintain 
a quorum. Judge Rick made one or two ringing 8 hes, creating quite an ex- 
citement in his denunciation of the Bourbons. Yesterday a magnificent floral 
stand, surmounted with a 5 was placed on Judge Ricr’s desk, as a compli- 
ment to the Missouri Greenbackers, and to RICE as their voice. Judge Rick has 
been nominated by the Greenbackers of Missouri for supreme judge, and will 
doubtless be supported by the Republicans and every element of opposition to 
Bourbonism in the State, with g prospects of defeating Bonrbonism this fall. 


We will notice the language of this extract: 


Judge Rick made one or two tinging speeches, creating quite an excitement in 
his denunciation of the Bourbons. Yesterday a magnificent floral stand, sur- 
mounted with a trumpet, was placed on Judge Ricer’s desk, as a compliment to 
the Missouri Greenbackers, and to Rick as their voice. 

Indeed it seems that oar Greenback friends from the State of Mis- 
souri were held in higher favor even than the Republicans them- 
selves by the Republican party, for it was to Judge RICE, in honor 
of the Missouri Greenbackers, and those Greenbackers alone, that a 
floral tribute was offered by the Republican party as a testimony of 
their high n of his great services during this session of 
Congress, and especially in the contested-election cases, and it is 
intimated that this is to be carried further. It goes on to say: 

Judge Rick has been nominated by the Greenbackers of Missouri for supremo 
judge, and will doubtless be supported by the n and every element of 
opposition to Bourbonism in the State, with g prospects of defeating Bour- 
bonism this fall. 

Thus our Greenback friends came here with Republican votes, were 
sent here by the Republican party, and they have steadily held good 
to the Republicans in all contests between the Republicans and 
Democrats. They have been complimented and flattered for this by 
the administration organ at Washington. Their desks have been 
perfumed with the aroma of floralhonors by the powers that be; not 
a costly tribute, however, for doubtless they were culled from the 
public gardens at the expense of the people. 

These gentlemen are to go back to Missouri, to Texas, and to Ala- 
bama again to be supported by the Republican party. So it seems 
that these favors are to be continued, that the coalition is permanent, 
that Greenbackism in all the Southern States and Republicanism are 
to be one and the same thing—a Greenbacker in name buta Republican 
in fact, a Greenbacker by profession but a Republican in practice. 
And Imight say the same with reference to the Readjuster element in 
Virginia. Indeed, it would seem that Manone has more control and 
more power in . public affairs in the State of Virginia than 
any Republican in it. He dictates to the postmasters throughout 
the State, and the Administration is always too ready and willing 
to obey his dictation. Sothat we find our Readjuster friends in the 
House also corporated with the Republicans in all contests between 
the Republican party and the Democratic party. 

Whatever may be in other States or elsewhere, one thing isevident 
from the record, and that is that in all Southern States in Democratic 
communities the Greenbuckers and Readjusters array themselves 
against the Democrats. But what has been the conduct of the 
Greenbackers on the currency question? The currency question has 
been their great hobby; I take the following from the Toledo plat- 
form of 1878: 

Src. 2. There shall be no privileged class of creditors. Officials’ salaries, pen- 
sions, and bonds, and all other debts and obligations, public and private, shall be 
discharged in the legal-tender money of the United States. 

We copy also this from the Missouri State platform, the same 
year: 

Sec. 3, (third resolution.] We demand that all bonds now subject to redemption, 


or that may become subject to redemption hereafter, ball be redeemed immedi- 
ately in absolute money. 
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If this platform on the currency question means anything, it means 
that the Greenbackers bottom themselves upon the proposat that 
they favor the same money for the bondholder and the plow-holder ; 
that is to say, they would not compel the plow-holder to take any 
money or character of money that they would not, or could not, com- 
pel the bondholders to take, for sucli is the reading of the platform, 
such is its language, and no other construction can be placed upon it. 

We come next to their Chicago platform, in which General Weaver 
was their candidate for the Presidency. On the bond question it 
says: 

Bonds of the United States shall not be refunded, but paid as rapidly as practi- 
cable according to contract. 

This platform declares in substance the same thing. It also de- 
clares that the public debt, that is, the bonds of the Government, 
should be paid according to contract. Now, the question is, whatis 
that contract? It is a very important question to be determined 
what the contract of the Government is with reference to these bonds, 


and also to determine what this platform in a Greenback party meant. 


by paying the bonds according to contract. 

Long prior to the adoption of this platform General Weaver made 
a speech in the House of Representatives in which he used the fol- 
lowing language. I read from the CONGRESSIONAL RECORD of April 
6, 1880. General Weaver said: 

We do not seek to compel the bondholder to receive the greenback in payment 
ofhis bond. The le once had the right so to pay them, but that right was 
rathlessly and wie edly taken away by a change of contract in 1869, which took 
from the toiling tax-payers $600,000,000, more than half of which went to enrich 
foreign princes and usurers. 

Here we have a declaration by General Weaver defining the con- 
tract between the Government and the bondholder, in which he posi- 
tively states that the Greenbackers do not seck to compel the bond- 
holder to receive the greenback in payment of his bond, because he 
says the contract was changed in 1869. So that we have the highest 
authority in the Greenback party at that time upon the question of 
the contract, in which he declares that the contract originally by 
which the bonds could be paid in greenbacks was changed, and re- 
ferred to the act of 1869, generally known as the “public credit act.” 
These acts declared that the faith of the nation was pledged to the 
payment of the public debt in coin or its equivalent, 

We have a further declaration of General Weaver upon the same 
point, made in his Indianapolis speech, as follows: 

We are not in favor of repudiating anything. We once had the right to pay 
this debt in greenbacks. You took that right from us as a robber in the night, 
and said we should have to Pay it in coin, and we had an abundance of silver to 
pay itin. But you repeale e law by which silver was made money, and said: 
Now we have got you; you shall pay usin gold.” You want it in coin and you 
shall hayo it. Back up your carts and we will load them for you. Godis still for 
us, though man and devils may be againstus. We will pay it in coin, every dollar. 


Mr. Chairman, there is no escaping the a and meaning 
of the 1 used, which is that, notwithstanding the Govern- 
ment once had the right to pay the bonded debt of the nation in 
greenbacks, the contract has been so changed that the Greenbackers 
no longer propose to pay the bonded debt in greenbacks, for, mark 
you, General Weaver uses the language, We do not seek to compel 
the bondholder to receive the greenback in payment of his bond.” 
In his Indianapolis speech he proposes to pay directly the bonds in 
coin, and I a little further from the speech delivered in Con- 
gress, as above quoted, in which General Weaver goes on to say, in 
answer to questions by Mr. BAYNE: 

Mr. BarxR. Will the ee allow me to ask him a question? 

Mr. Weaver. Certainly. 

Mr. BAYNE. Where w 
bonds? 

Mr. WEAVER. Itis vay cany to answer. First, from the surplus revenues, prop- 
erly increased by a judicious income tax; second, by the coinage of silver. The 
bonds are not mature; they are payable at the option of the Government. 

1 SAna: But where will the Government get the money to pay when they 

Mr. WEAVER. They are only payable at the option of the Government, and the 
Government can coin all the silver that is necessary. 

Mr. BAYNe. And where will the Government get the silver! 

Mr. WEAVER. Where does it get it now! It Days it with the surplus revenues, 
and manufactures silver dollars; and $4,000,000 a month, even under the present 
law, Will pay off the principal and interest of the debt now maturing in half the 
time that it is now proposed to fund it. 

General Weaver, having made these declarations and defined what 
the contract was—that is to say, that the contract was to pay in 
coin—and having made these declarations prior to the adoption of 
the Chicago platform, declaring that the debt should be paid ac- 
cording to contract, and the Chicago convention haying nominated 
him upon a platform declaring that the debt should be paid accord- 
ing to contract, indorsed and adopted the principles and policy laid 
down by General Weaver ; and more than that, they nominated him 
as a candidate for the highest office in the gift of the people, so that 
if elected hie could e out the principles and policy that he had 
beforehand announced in the Halls of one and upon the public 
hustings. So thatthe Greenback party, in its platform ofcandidates, 
was committed very openly and are to-day committed to the policy 
of paying the bonded debt of the Government in coin, 

ow, therefore, if our greenback friendsintend to issue fiat money, 
irredeemable paper, as they claim is their theory of finance, the 
principles they everywhere announce as being the governing princi- 
ples of their party upon financial questions, I ask them who will be 


the Government get the money to pay the matured 


compelled to receive this irredeemable fiat paper money? They 
have beforehand declared that they do not intend or seck to compel 
the bondholder to receive the greenback in payment of the bond. 
They have declared that the bondholder is entitled to coin, and they 
propose to pay himin coin. Consequently, they do not intend that 
this money shall be paid to the bondholder. Then who is to receive 
it? Of course, all other people in the Government—the merchant, 
the farmer, the plow-holder, must receive this fiat paper money, and 
not the bondholder. 

We sce the inconsistency of this party. It began at Toledo, Ohio, 
with a declaration that the same money should be received by the 
plow-holder that was given to the bondholder. They came to Chicago 
and two years later declared just the reverse. We have heard if 
often from the Greenback party. It has been used as an argument 
against the Democrats that the Democratic party in 1868 in its plat- 
form declared itself to be in favor of the payment of the 5-20 bonds 
in lawful money or greenbacks, and that the money then received 
by the plow-holder was good enough for the bondholder. The Dem- 
ocratic party at that time had a right so to declare, because the 
bonds were payable in lawful money or in greenbacks under the law 
and contract. The Republican party at the same time and in the 
same year (1808) in the Presidential campaign declared that the 
paps debt was a loyal debt and should be paid in coin or its equiv- 
alent. 

3. We denounce all forms of repudiation as a national crime, and the national 
honor requires the payment of the public indebtedness in the uttermost good faith 
to all creditors at home and abroad, not only according to the letter but the spirit 
of the laws under which it was contracted. ' 

4. It is due to the labor of the nation that taxation should be equalized and 
reduced as rapidly as the national faith will permit. 

5. The national debt, contracted as it has been for the preservation of the Union 
for all time to come, should be extended over a fair period for redemption, and it 
1 the a Aga Congress to reduce the rate of interest thereon whenever it can be 

ones . 


The two parties, the Republican pany and the Democratic party, 
went to the country upon the platform raising that issue, whether 
the 5-20 bonds should fie paid in coin or in greenbacks. The Repub- 
lican party succeeded and elected General Grant as President. The 
Congress that met after this election was overwhelmingly Repub- 
lican, They carried out the instructions given to them in the plat- 
form, and among the first acts passed and signed by President Grant 
was the act known as the ‘public credit act,” as follows: 


That in order to remove any doubts as tothe purpose of the Government to dis- 
charge all just obligations to the public creditors and to settle couflicting ques- 
tions and interpretations of the laws by virtue of such obligations then contracted, 
it is hereby provided and declared that the faith of the United States is solonmly 
ee a to the payment in coin or its equivalent of all the obligations of the United 

states not bearing interest known as United States notes, and of allinterest-bear- 

ing obligations of the United States, except in cases where the law authorizing the 
issue of any such obligation hasexpressly provided that the same may be paid in 
lawful money or other currency than gold and silver. But none of said interest- 
bearing obligations not already due shall be redeemed or paid beforo maturity, 
unless at such time United States notes shall be convertible into coinat the option 
of the holder, or unless at such time bonds of the United States bearing a lower 
rate of interest than the bonds to beredeemed can be soldat par in coin. And the 
United States solemnly pledges its faith to make provision at the earliest practica- 
ble period for the redemption of the United States notes in coin. 


This is the act that changed the contract, the act that General 
Weaver alluded to as having changed the contract in 1869 by which 
over $600,000,000 had been stolen to enrich foreign princes and usurers, 
The Democrats were defeated, General Weaver atthat time was a 
Republican and voted for General Grant, voted for the members of 
Congress, voted and supported the platform that declared that these 
bonds should be paid in coin. My Greenback colleagues from Mis- 
souri, Messrs, RICE, HASELTINE, Forp, and Burrows, stood in the 
same position that General Weaver did, all of them being Republic- 
ans, and voted for this platform and for the payment of the bonds 
in coin. At the time of the passage of this act General Weaver was 
a Federal officer in the State of Iowa, under the Republican admin- 
istration, as United States assessor for a district in that State, from 
1867 to 1873, Hi 

He supported Grant in his first administration., Ho 8 
Grant in his second administration. He voted for Hayes, and in 1872 
he was a Republican candidate for Congress in one of the districts of 
Iowa, and was defeated by Judge Lockridge. In 1874 he was again 
acandidate before a Republican convention and was defeated by 
Judge Sampson. In 1877 he was a candidate for governor anil was 
defeated in a Republican convention by Governor Kirkwood. Ho 
was a Republican until 1878, when he left that party and joined the 
Greenback party and was elected to Congress, 

And so it is with all the Greenback leaders so far as I know thom 
now in Congress from South and West, except perhaps the gentlemen 
from Maine, Texas, and Alabama. The Missouri Greenbackers all 
have the same record of adhesion to the Republican party as Gen- 
eral Weaver. Thus, having assisted the Republican party in forcing 
upon the country this fraudulent act of 1869, they now in their 
speeches have the effrontery to denounce the Democratic party for 
having abandoned the platform of 1808, a platform that declared in 
favor of payment of the bonds in greenbacks or lawful money. It 
was by ther acts and their votes and the influences of the Repuli- 
lican party that the contract was afterward changed and the bonds 
made payable in coin, 

It was by their acts and their votes and their influence, and 
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that of the Republican party, that in 1870 Congress passed a law by 
which the 5-20 bonds and other bonds of the Government payable 
in lawful money were refunded into bonds payable in coin of the 
present standard value, Under this act of 1870 all the 5-20 bonds 
and other bonds payable in lawful money originally were refunded 
into coin bonds, so that to-day all the public debt originally pay- 
able in lawful money, except the Pacific Railroad debt, is now pay- 
able in coin and the bonds originally payable in lawful money have 
been destroyed under that act. 

This financial legislation was brought about by the assistance of 
the present Greenbackers in Congress, who were then Republicans 
and who are to-day Republicans, voting with them on all public 
questions except on financial issues, in which they have a creed of 
their own which no one understands. So that the bond question 
according to Greenback theories and doctrines, has been settled, an 
the contract calls for coin. Why should they be elected to office or 

laced in power for the purpose of paying the bonds in silver as 

Veaver had declared? Instead of voting with the Republican party 
why did they not demand that the Republican party should coin 
silver at the rate of $4,000,000 per month and pay it out in these 
bonds? 

But in principle I propose to allude to what I conceive to be the 
difference between the Greenback theory of money—and what I mean 
by the Greenback theory of money is fiat paper money—and those who 
hold to the doctrine that all paper money issued by the Government 
should be made redeemable, that is to say, when the Government 
issues paper money it should make ita legal tender for public debts, 
should make it a promise to pay, make it redeemable in coin, and 
make it convertible or redeemable in the money of the Government. 
That I take it to be the Democratic doctrine, because it was so 
declared in their Cincinnati platform. 

In that platform the Democrats declared that gold and silver coin 
and paper convertible into coin should constitute the money of the 
Government, and it will be noticed here that the Democrats in that 
platform expressed themselves fairly and squarely in favor of silver 
as well as gold. Whereas the Republican party demonetized silver. 
In their national platform they never declared themselves in favor 
of silver; but, on the contrary, the Secretary of the Treasury, the 
President, members of the House and Senate, in fact the aie Nak 
of the leading Republicans are opposed to silver and in favor of gold, 
and they reported to this House under the advice of the Secretary 
of the Treasury a bill to stop the coinage of silver. So that the 
Republican party is a gold and national-bank party. On the other 
hand, the Democratic pany is in favor of silver as well as gold and 
of paper that is convertible into coin and has a promise to pay. 
The Greenback party are in favor of what they call fiat paper money, 

aper money that is not redeemable nor convertible into coin, that 
1as no promise to pay and no redemption to support it. It is this 
sort of money that they propose to compel the business interests of 
the country to take, to compel the plow-holder to take, but not the 
bondholder. 

Now, what is the difference between a piece of paper stamped by 
the Government as money resting upon act of Congress that declares it 
shall be received as a legal tender for alldebts public and privates but 
having no promise of redemption or convertibility, and a picce of 
paper that is made receivable for all public debts, or, if you please, 
forall public and private duties and which also has a promise of re- 
demption or convertibility upon its face like our pront greenbacks? 
Our present greenback dollar is not only legal tender but it is a 
promissory noteof the Government. You will read upon it the words 
“The United States will pay to bearer one dollar.“ There is a promise 
to pay. It is more than a fiat paper dollar or legal tender. It is a 
promise of the Government that it will pay this dollar in whatever 
may be money at the time of redemption, impliedlyin coin. Hence 
it is the money contemplated in the Democratic platform. It is con- 
vertible paper money—a promise topay. All the wealth of the Goy- 
ernment is pledged to make thisa good dollar. The faith of the 
nation is expressed upon the face of it in the words ‘‘The United 
States will pay to bearer one dollar.” So that if the act of Congress be 
repealed that makes it a legal tender, it is still a demand against the 
Government for a dollar, and is good money, because the faith of the 
nation is written upon it that the Government will redeem it and 
pay a dollar for it; and should Congress to-day repeal the legal- 
tender act, or should the Supreme Court of the United States decide 
that it was not 72 1 for Congress to make it a legal tender in 
tine of peace, it still would be good money, because the Government 
has promised to redeem it and to make it good, and it is a demand 
against the Government. 

The good faith of the Government must respond to it, and it will 
be redeemed by the Government in whatever is money at the time, 
whether gold or silver or otherwise. But the fiat paper dollar is not u 
promise to pay; it has no promise of the Government upon it to re- 
deem it, but rests solely upon an act of Congress that declares that 
this piece of 17 stamped as a dollar shall be a legal tender for 
all debts, public and private. Should Congress pass such an act and 
issue, say fifty million dollars of this money, and it should go into 
cireulation, my Greenback friends would tell their constituents, 
“This is all good money, good as gold, good as silver; it has been 
issued by the Government, stamped by the Government, like a piece 


of gold or a piece of silver, and therefore is as valuable as metals.“ 
Their constituents believe this doctrine. 

One of them, Mr. A, for instance, sells his farm or other property 
for ten, fifteen, or twenty thousand dollars of this money. He lays 
away his money, not having immediate use for it. He relies upon it, 
as being as good as the gold and silver the Greenbackers haye told 
him that it was. He expects this money to be distributed at some 
time for the benefit of his family. He makes his will at his death; 
so much shall be given to John, so mucli to Tom, and soon. But the 
next election comes around; the Congress is elected that is opposed 
to fiat money. They repeal the act of Congress making it a legal 
tender; consequently it is no longer money. It can no longer pay a 
debt, and no one will receive it for any purpose whatever. It is 
worthless paper. It was created by an act of Congress; it was de- 
stroyed by the same power that made it. The Government has not 
promised to redeem it, so that the owner of the money, if he goes to 
the Treasury or elsewhere and demands its payment, is told that 
there is nothin apon the face of it which promises its payment. 
Consequently the faith of the Government is not written upon it 
and no promise of the Government is connected with it. 

It rested solely upon an act of Congress which declared it to be 
a legal tender, and when that act was repealed it was no longer of 
any validity, so that this bequest that was made to Mr, A’s children 

proved to be a delusion and a snare, and instead of his being worth 
15,000, which the heirs should have received as a legacy, they re- 
ceived so much waste paper. And this is the sort of money that 
our Greenback friends propose that the plow-holder should take, 
when, in the same breath, they declare that the bondholder is to 
have coin, 

Now, it so happens with gold and silver that they are precious 
metals, and made so by the consent and usage of the civilized world. 
They find its utility as money throughout the world and in the arts. 
So that if Congress to-day should declare that neither gold nor silver 
should be a legal tender in the payment of debts in this Govern- 
ment it might slightly depreciate their value, but they would be 
money all over the world the same as they are money now. The 
business man who had a piece of gold or a piece of silver in th» bank 
that was declared no longer money by this Government could go to 
his merchant and make his purchase with it the same as with his 
wheat, or his corn, or other products, for that merchant would take 
it to the money centers of New York, or other cities, and purchaso 
all of his goods there with gold and silver; because the merchant in 
New York could go to London and Paris and use this gold and silver 
in all of his purchases made there of goods, stores, and merchandise 
that we use here, for in that country it would be the only money by 
which he could make these purchases. So that we sce that gold and 
silver is international money by consent of mankind. i 

We demonctize these metals here and they will be shipped abroad 
the same as other products and bring in return their value. Practi- 
cally speaking, the man who owns a silver dollar or a gold dollar, if 
it were demouetized here, would simply ship it to Europe and get a 
dollar’s worth for it, but no one would prevent to say that he could 
do so with a piece of paper that had nothing upon it; but the stamp 
of the Government and the act of Congress declaring it to be money 
having been repealed, no one would pretend to say that sucha piece 
of paper as that would be worth anything here or elsewhere. So 
we see the distinction between the fiat paper dollar and the fiat of 
the Government stamped upon gold and silver. One has an inter- 
national world-wide intrinsic value, the other has a value given to 
it solely 16 an act of Congress, and when that act of Congress is 
repealed the value is repealed and goes with it. 

1 make these illustrations for the purpose of showing the dif- 
ference between a Treasury note that is redeemable by the Gov- 
ernment, a Treasury note as contemplated by the Democratic plat- 
5 and a flat paper dollar as contemplated by the Greenback plat- 

orm. 

Our Greenback friends rest their doctrine of fiat money upon the 
decision of the Supreme Court in the legal-tender cases, in which 
they say that the Supreme Court decides that he has a right 
to issne a piece of paper and stampit as a dollar and make it a legal 
tender. The Supreme Court in the legal-tender cases, as is well 
known by those who have read them carefully, rested their decision 
mainly upon the ground of public 8 existing during the war, 
and that it was a war measure, and as such Congress had the right 
to stamp a piece of paper, to issue a promise to pay a dollar and 
make it a legal tender the same as the dollar promised. They did 
not decide that Congress had the right to stampa piece of paper the 
same as gold and silver aud make it a legal tender for private debts. 
The following extract from that decision shows the position of the 
Supreme Court: 


r 
Itis said there can be no uniform standard of weights without Lek ee or of 
measures without length or space, and we are asked how anything can be made a 
uniform standard of value which has itself no value? This is a question foreign 
to the subject before us. The legal-tender acts do not attempt to make paper a 
standard of value; wedo not rest their validity upon the assertion that their emis- 
sion is coinage or any regulation of the value of money; nor do we assert that Con- 

ss may make anything which has no value money. What we do assert is that 
9 has pamer to enact that the Government's promise to pay money shall 
be for the time being equivalent in value to the representative of value determined 
by the coinage acts or to multiples thereof. 
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It will be observed by this extract that ihe courts say: 


We do not rest their validity upon the assertion that their emission is coinage, 
or any regulation of the value of money, nor do we assert that Congress may make 
anything which has no value money. What we do assert is that Congress has 
power to enact that the Government's promise to pay money shall be for the time 
deing equivalent in value to the representative of value determined by the coin- 
age acts or to multiples thereof. 


In short, the Supreme Court simply declares that the Government’s 
e to pay a dollar can, by an act of Congress, be made equiva- 
ent to the dollar promised ; and therefore a promise to pay a dollar 
can be made a legal tender as well as the dollar promised, but they 
do not decide that a piece of papir that has no promise upon it to 
pay a dollar can be made a legal tender. 

The evident meaning of the report is that Congress should have 
no power to issue such a piece of paper. So that our Greenback 
friends bottom their theories of fiat paper money upon a decision of 
the Supreme Court, which, if it means anything, means that Con- 
gress has no right to issue such money. We see in many of their 
pupers throughout the country quotations from Jefferson, from Cal- 
houn, and others in support of their theory. I take one extract from 
a speech delivered by my colleague [Mr. HASELTINE] in the House 
May 6, 1882; as follows: 

Mr. Calhoun also said: 

“Tnow undertake to affirm, and without the least fear that I can be answered, 
thata ag sn issued by Government, with the simple promise to receive it for 
ita dues, leaving its creditors to take it or gold or silver at their option, would. to 
the extent it could circulate, form a perfect paper circulation, which could not be 
abused by the Government; that it would be as uniform in value as the metals 
themselves, and I shall be able to prove thatitis within the Constitution and pow- 
ers of Congress to use A oan in the management ofits finance, according to 
the most rigid rule of cons g the Constitution.“ 

The extract from Jefferson is as follows: 


Thomas Jefferson, in his letter to Mr. Eppes, said: 

Bank paper must be suppressed, and the circulating medium must be restored 
to the nation to whom it belongs. It is the only fund on which they can rely for 
loans; it is the only resource which can never fail them, and it is an abundant one 
for every necessary purpose. Treasury bills. bottomed on taxes, bearing or not 
g terest, as may be found necessary, thrown into circulation will take the 
place of so much gold or silver, which last, when crowded, will find an efflux into 
other countries, and thus keep the quantum of medium at its salutary level.” 


These extracts from Jefferson and Calhoun nowhere state that 
Treasury notes can be made a legal tender for private debts; but 
they speak only of public dues and taxes; money issued by the Goy- 
ernment and bottomed on taxes, that is made receivable for all Gov- 
ernment taxes, bearing or not bearing interest, could be thrown 
into circulation as money. For, as Mr. Calhoun said, leaving its cred- 
itors to take it or gold or silver at their option would, to the extent it 
could circulate, form a perfect paper circulation, &c. This shows that 
they meant not to force it upon private creditors or make it a legal 
tender for private debts, but only for debts due to the Government 
and from the Government to others. No one denies the proposition, or 
ever has denied it in fact, which is one that the Democratic party has 
always contended for, that Congress has a right to issue a Govern- 
ment note payable and receivable for all Government dues not other- 
wise prohibited by law, and has done so in time past, and Treasury 
notes thus issued will eirenlate as money. But they have always 
been issued in the form of a promise to pay, the same as our green- 
back. I also take the following from what is claimed to be a speech 
of Mr, Calhoun: 

Mr. Calhoun, of South Carolina, said in the Senate, September 19, 1807: 

It appears to me, after bestowing the best reflection I can give the subject, 
that no convertible paper, that is, no paper whose credit rests upon a promise to 
pay, is suitable for currency. * * I would ask, why should the Government 
mingle its credit with that. of private corporations?! Noone can doubt but that 
the Government credit is better than that of any bank, more stable and more safe. 


Why, then, should it mix it up with the less perfect credit of those institutions! 
Why not use its own credit to the amount of its own transactions!” 


I have searched the records of the Senate of September 19, 1837, 
but I find that Calhoun made no such speech upon the subject at that 
time, nor am I able to find any such language; but even if he used 
the language, it was used with reference to notes issued by the na- 
tional banks then existing, which rested simply upon their convert- 
ibility and were not receivable for taxes, as spoken of subsequently 

‘by Calhoun. They were like many of our State-bank notes, that 
were simply private promises to pay, redeemable in coin, and were 
not authorized to circulate as currency in payment of taxes, He 
therefore objected to that form of money, and he objected to minglin 
the Government credit with that of 1 5 corporations. He di 
not speak in this with reference to Treasury notes issued directly 
by the Government and made receivable for taxes and redeemable 
for a promise to pay on the part of the Government, fer he says that 
No one can doubt but that the Government credit is better than 
that of any bank, more stable and more safe. Why, then, should it 
mix up with the less perfect credit of those institutions? Why not 
use its own credit to the amount of its own transactions?” 

And that isthe Democratic doctrine to-day of the Government 
credit. Treasury notes, paper money, must rest upon the credit of 
the Government, and as opposed to national banks he favored the 
issue of Treasury notes redeemable by the Government and payable 
for all Government dues and debts, and receivable in like manner 
for all Government taxes, 

This was the sort of Treasury note the Democrats offered in the 
House as asubstitute for national-bank notes. Mr. BRUMM, a Green- 


backer from Pennsylvania, in defining the Greenback doctrine in the 
House upon the subject of Treasury notes, goes on to say in answor 
to questions propounded to him by Mr. Crapo, as follows: 


Mr. Craro, Let me ask my colleague on the committee from Pennsylvania 
whether the greenback is a promise to pay! 

Mr. BrumMM. And let me say right here in reply to the gentleman from Massa- 
chusetts that the greenback on its face is a promise to pay. It is not the money I 
want, but it comes nearest to what I want and what I can get under the present 
circumstances, 

I will go further, Mr. Speaker, and will say that on its face it isa promise to pay- 
Bat by the act creating it it does not promise to pay. Under the act which createtl 
it, itis provided that it shall be receivable in payment of dues, aud may be con- 
yertible into bonds. The bankers of Wallstreet are those who put this character 
upon the greenbacks. Under the act creating the greenback it is not redeemable 
either in gold or silver You will not find it anywhere in the act by which the 
greenback was created that it is redeemable either in gold or silver. 

Mr. HAZELTON. Can the Government issue any other form than that which is a 
promise to pay? 

Mr. Brum. Is that the whole of your question! 

Mr. HAZELTON. 8 

Mr. BRUMM. Very well; I will now answer it. Tue Government has no right 
to issue a promise to pay: 

Mr. HAZELTON. It not? 

Mr. Geum. It has not. 


This brings me to the record made by the Democrats and the Green- 
backers on the national-bank bill. The record made by the Demo- 
erats on the proposition of issuing Treasury notes instead of bank 
notes was made upon an amendment that I offered. 

It will be observed that Mr. BRUMM denies that Congress has a 
constitutional right to issue a promise to pay. Mr. HAZELTON asked 
him directly, “Can the Government issue any other form than that 
which is a promise to pay!“ 

Mr. Brumm. Is that the whole of your question! 

Mr. HAZELTON. Certainly. 


Mr. Brust. Very well; I will now answer it. 


The Governmont has no right to 
issue a promise to pay. . 


And this is the Greenback doctrine: that the Government bas no 
right to issue a promise to pay; that is, money in character like our 
present greenback note and Treasury note that is redeemable and 
convertible. 

The record of the Democrats made upon the bank bill with refer- 
ence to the issuing of ‘Treasury notes was made by the following 
substitute to section 6 of the bill, that I offered in the House: 


Sec. 6. That national banking associations that may be continued by this act, 
and those whose corporate existence shall expire, shall be required to comply with 
the provisions of section 5221 and 5222 of the Revised Statutes in the same man- 
ner asif the shareholders had voted to go into liquidation as provided in section 
5220 of the Revised Statutes; and the provisions of section 5224 not inconsistent 
herewith shall also be e to such associations. 

That all the moneys deposited in the Treasury of the United States for the pur- 
pose of redeeming the circulation of national banking associations shall be deemed 
surplus revenues, and used in the payment of tho current 5 of the 
Government and in the extinguishment of the interest-bearing debt of the United 
States in the same manner as other surplus revenues are authorized to be ex- 


nded, 

That for the purpose of retiring and canceling the notes of national banking asso- 
ciations surrendering their circulation the Secretary of the Treasury shall cause 
to be printed and engraved Treasury notes of the United States, of the denomina- 
tions of five, ten, twenty, fifty, one hundred, and one thousand dollars, bearing 
such inscriptions an devices a8 he may 1 to bo exchanged for the bank 
notes above deseri on presentation of the same at the Treasury; and tho Seo- 
retary of the Treasury shall cause to be issued said Treasury notes In lieu of such 
bank notes as shall become the property of the Government in payment of taxes 
or otherwise; and that the bank notes for which ‘Lreasury notes shall be subati- 
tuted shall be destroyed. ; 

Thatthe Treasury notes issued in pursuance of this act shall be receivable and 
payable for all dues and demands for which national-bank notes are now by law 
receivable and payable, and shall be exchangeable for 3 notes when 
proren in sums of $100 or more for that purpose at the asury of the United 

states, but when so exchanged shall be paid out of tho Treasury again as other 
current funds; and that said Treasury notes shall be redeemable at the pleasure 
of the United States, in legal-tender notes or coin, at the option of the Government. 


The first section provided for the retirement of the circulating 
notes of national banks, that is, that they should go into liquidation 
as provided in the Revised Statute. The provision of the Revised 
Statutes with reference to banks going into liquidation requires 
that they shall deposit lawful money in the Treasury for tho pur- 
pose of redeeming their circulation, This section provides that 
where this lawful money is deposited by the banks the Secretary of 
the Treasury shall use it as other lawful money or surplus revenues 
in payment of Government bonds and the redemption of the interest 
debt. This section would compel the banks to redeem the bonds of 
the Government equal in amount to their notes outstanding, and in 
this manner the banks would be compelled to extinguish the Goy- 
ernment debt with the money the Government had permitted thom 
to use to an amount equal to the bank-note circulation, being some 
$360,000,000. The next clause provides that the Secretary of tho 
Treasury shall issue Treasury notes to replace all bank notes, and 
a provision is made in reference to national banks whose charters 
expired for the redemption of their cireulation. 

These Treasury notes should be receivable and payable in like 
manner for the same purpose as national-bank notes; that is tosay, 
for all Government dnes aud taxes with certain exceptions, aud the 
Treasury notes should be redeemable at the pleasure of the Govern- 
ment in greenbacks, in legal-tender notes, or coin, and they were 
made exchangeable for legal-tender notes when presented for that 
purpose in sums of $100 at the Treasury of the United States. 

Now, these Treasury notes being thus exchangeable for legal-tendot 
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notes would be as good as legal-tender notes 


States for his Treasury notes in sums of $100. 
question ofthe constitutionality of the Treasury notes issued by this 
provision, because it does not make them a legal tender for private 
debts, Not being a legal tender for private 
question as to their constitutionality, and being exchangeable for 
legal-tender notes, and legal-tender notes being redeemable in coin 
makes a Treasury note then issued an equivalent of coin. 
osition was voted for by seventy-one members in the House; as 


because any one desiring 
legal-tender notes could demand them at the Treasury of the United 


Thus is avoided any 


ebts there can be no 


follows: 
YEAS—71. 
Aiken, Colerick, Hewitt, G. W. Reagan, 
Anderson. Converse, loge, Scales, 
Anniield Cook Holman, Shackelford, 
Atkins, Cox, William R. House, Singleton, Jas. W. 
Belford, Cravens, Jones, James K. Singleton, Otho R. 
Beltzhoover, Culberson, Zenna, Sparks. 
Be Davis, Lowndes H. Knott, 8 ockslager, 
Blackburn, ugro, edom, Tillman, 
Blanchard, Dunn, Le Fevre, Turner, Henry G. 
land, Finley, Manning, Turner, Oscar 
Buchanan Forney Matson Vance, 
abell, Fulkerson MeMillin, Warner, 
Caldwell Garrison, ills, Wellborn, 
Cassidy, Geddes, Money, Whitthorne, 
Clardy, Gunter, uldrow, Williams, Thomas 
Clark, Haseltine Murch, Willis, 
Clements Hatch, Paul, Wilson. 
Cobb, Herndon, Phelps, 
NAYS—138, 
Aldrich, Flower, McCook, Skinner, 
bour, *Ford, Miles, Smith, A. Herr 
Bayne, George, Miller, Smith, Dietrich C. 
h, Godshalk, Moo Smith, J. Hyatt 
Bingham, Grout, More Spaulding, 
Bowman, Guenther, Mutchler, Spooner, 
Briggs, Hardenbergh, Neal, Stone, 
Brumm, Harmer, oreross, Strait, 
Buck, Harris, Benj. W. O'Neill, Taylor, 
Burrows, Julius C. Harris, Henry S. Orth, Thomas, 
Burrows, Jos. II. kell, Page, Thompson, Wm. G. 
Butterworth, Hazelton, Payson, Townsend, 08 
Calkins, Heilman, Peelle, Tyler, 
Campbell, Hepburn Peirce, Updegraff, J. T. 
Candler, Hewitt, Abram S. Pettibone, Updegraff, Thomas 
Cannon, HM, Pound, Urner, 
Carpenter, Hiscock, tt, Valentine, 
Caswe Hoblitzell, Ranney, Van Aernam, 
hace, Houk, Ray, Van Horn. 
Covington, Humphrey, Rice, John B. Van Voorhis, 
` „ Hutchins, *Rice, Theron M. Wadsworth, 
Cullen, Jacobs, Rice, William W. ait, 
Cutts, Jadwin, ich, Walker, 
Davis, George R. *Jones, George W. Ritchie, Ward, 
Dawes, Jorgensen, Robertson, Watson, 
Deering, n, Robeson, Webber, 
De Motte, Kelley, Robinson, Geo. D, West, 
Deuster, Ketcham, Robinson, Jas. S. White, 
Dingley, otz, 088, ‘Williams, Chas, G. 
Pannen, Tent ya,” Wise, George D 
unn Lord, van, se, George D. 
Dwight, Lynch, Scoville, Wood, Walter A. 
Ermentrout, arsh, Scranton, Young. 
Erret Mason, Shelley, 
Farwell, Sewell 8, McClure, Shultz, 
NOT VOTING—82. 
Atherton, Dibrell, Lacey, Richardson, Jno, S. 
Barr, Ellis, Ladd, Robinson, Wm. E. 
Belmont, Evins, Latham, Rosecrans, 
Black, Farwell, Chas. B. Lindsey, Shallenberger, 
Bliss, isher, Martin Sherwin, 
Blount, Frost, McCoid, Simonton 
Bragg, Gibson, McKenzie, Speer, 
Brewer, Hall, McKinley, Springer, 
Browne, Hammond, John McLane, Steele, 
Buckner Hammond, N. J. Morrison, Stephens, 
Camp, Hardy, Morse, Talbott, 
Carlisle, Hawk, Mosgrove, Thompson, I'. B. 
Chapman, Henderson, Moulton, ‘Townshend, R. W. 
Cornell, Herbert, olan, ‘Pucker, 
Cox, Samuel 8. Hooker, Oates, Upson, 
wiley, Horr, Pacheco, Washburn, 
Curtin. Hubbell, Parker, Wheeler, 
Darrall, Hubbs, Phister, Wise, Morgan R. 
Davidson Jonos, ‘Phineas Randall, Wood, Benjamin. 
Dezendorf, Joyce, Reed, 
Dibble, King, Richardson, D. P. 


So the substitute for the section offered by Mr. Bland was not 


agreed to. 


The following additional pairs were announced: 


Mr. HAMMOND, of New York, with Mr. CHAPMAN. 
Mr. Rosecrans with Mr. FISHER. 
Mr. HOOKER with Mr. HAWK. 
Mr. BROWNE with Mr. BLACKBURN. 


This prop- 


They were all Democrats except my colleague from Missouri, Mr. 
HASELTINE, and Mr. MURCH of Maine, Greenbackers, and Mr. AN- 
DERSON, Republican. It received no Republican votes, and, strange 
as it may seem, every Greenbacker except those named voted against 
it: that is to say, Mr. Burrows of Missouri, Mr. FORD of Missouri, 
and Mr. Rice of Missouri, and Mr. JONES of Texas. This proposi- 
tion looked to the winding up of the national banks and compelling 
them to redeem the bonds to the amount of their circulation. It 


ntilized national-bank-note circulation in this way. The banks were 
required to deposit lawful money in the Treasury equal to their cir- 
culation. This lawful money was to be used in bonds and would 
pay off bonds equal in amount to the circulation of the banks. The 

ank-note circulation was to be taken up by the issue of Treasury 
notes, before described in the substitute I offered. So there would 
be no contraction of the currency whatever, but contraction would 
be prevented. The Government debt would be paid off by the banks 
to the amount of their circulation. 

The Treasury note I proposed to issue and which was voted for 
by the Democrats was a Treasury note always advocated by the 
Democratic party, to be receivable for all Government dues and taxes 
and to be exchangeable for legal-tender money, It was made thus 
convertible and as good as coin, aud to be issued in the amount of 
bank notes outstanding. The legal-tender note was preserved and 
treated as coin. 

I again call attention, Mr. Chairman, to the fact that money author- 
ized to be issued by this substitute was not subject to any constitu- 
tional objections, and whatever may be the decision of the Supreme 
Court with reference to cases now pending involving the power of 
issuing legal-tender paper money in time of peace, the Treasury notes 
herein authorized would not have been affected by that decision, 
because they were not made legal tender for private debts, and there- 
fore involved no doubtful validity upon constitutional grounds, and 
being exchangeable for legal tender, for lawful money, it was the 
same as redeemable in such . and therefore as good as the 
legal-tender note itself, because they were interchangeable with 
legal-tender notes. 

The bank note to-day is redeemable in legal-tender notes, and not 
in coin, No one presents them for redemption, because they are re- 
ceivable for all Government dues and taxes, and this of itself enables 
them to circulate as money at par with Government legal-tender 
paper. 

But I comenow to the Greenback proposition as offered by my col- 
league from Missouri, Judge Rice, which is as follows: 

Mr. Rick, of Missouri. I offer the following amendment, to come in as an addi- 
tional section. 

The Clerk read as follows: 

‘Sec. 11. That from and after the passage of this act all redemptions of national- 
bank notes shall be made by a new issue of fegal-tender Treasury notes, to be issued 
by the Secretary of the Treasury as redemptien notes, and such issue shall be in 
excess of the Treasury notes now in ciroalation and in amount equal to the national- 
bank circulation. 

And the Secretary of the Treasury is hereby authorized to prepare, at the carli- 
est practical period, such amount of legal-tender ‘Treasury notes as may, from time 
to time, be n for the redemption of all national-bank notes, as The may be 
presented for redemption or payment, All redemption of national-bank notes, 
whether made by the banks or by the Secretary of the Treasury, shall be made in 
such legal-tender Treasury notes, and in no other lawful money or coin. 

‘The Treasury notes authorized by this section shall be a legal tendor for all 
— public and private, and in practicable denominations of one dollar and up- 
ward, 


This proposition on its first reading would seem to be a measure 
that contemplated the issuing of greenbacks the same as our prom- 
ises to pay; but when weread the whole of it we find that the Treas- 
ury notes herein authorized are to bea legal tender for all debts and 
dues public and private, and therefore, in that regard, are different 
from our present greenbacks and are in conflict with the Greenback 
platform and the speeches of the leading members of the Greenback 
party, for they propose to pay the public debt in coin and not green- 

acks. There is no provision in it for the redemption of the papor 
money herein authorized to be issued. We take it for granted that 
it was intended to be, aud the effect would be, irredeemable. The 
terms of the proposition exclude coin redemption. Some members 
of the Democratic party voted for this proposition, no doubt, because 
it was a form of opposition to bank notes, and they were willing to 
take any means of doing away with national-bank issues. 

It cannot be determined from this amendment whether the author 
of it intended the Government's redemption of the Government bank 
notes was to be a gratuity to national banks, or whether it was in- 
tended that the national banks should redeem their own circulation ; 
nor is there any provision in it for winding up national banks or 
compelling these banks to redeem the bonds they have on deposit. 
Indeed, the amendment is so indefinite and uncertain as to its appli- 
cation and the character of the money to be issued that it had but little 
support in the House. Inasmuch as the Treasury notes authorized 
to be issued are made a legal tender for all public and private debts, 
according to the authority of General Weaver, in the Greenback 
platform at Chicago, and other orators, that part of it would be un- 
constitutional, because the Greenbackers themselves claim thatthe 
bonds are now payable, not in greenbacks or paper money, but in 
coin. Inasmuch as the bonds by the law of their issne are required 
to be paid in coin, no one doubts that the Supreme Court would hold 
that the paper money Authorized in this provision of my colleague 
would be unconstitutional as to the bonds. 

Again, if they are not promises to pay under the decision of the 
Supreme Court, they cannot be made a legal tender for any debt, 
public or private, and would therefore be unconstitutional. An 
again, cases are now pending in the Supreme Court involving the 
question whether Congress, in time of peace, has the constitutional 
right to issue paper money and make it legal tender for private 
debts. There is a general opinion entertained by the community 
that the Supreme Court would hold that Congress has no such power. 
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Inthat event the paper money authorized to be issued by the amend- 
ment of my colleague would be mere rags, and, strange as it may 
seem, the Greenback members in the House of Representatives were 
willing to take the risk of bankrupting their constituents by issuing 
a species of money which, under the most favorable circumstances, 
had all the risks to run of being declared unconstitutional and of no 
validity. No one denies that it would be invalid as to the bonds; 
so the bondholder would be safe. $ 

If the money authorized to be issued by this amendment should 
have been issued by Congressional authority and entered into gen- 
eral circulation throughout the country, and the Supreme Court had 
held the same to be unconstitutional, if would have been a disas- 
trous experiment. Here our Greenback friends, in order to carry 
out a mere whim and to make some pretext of voting against a 
Democratic measure that was constitutional and would bear the test, 
offer this species of legislation as their best efforts in Congress 
upon the currency question. And my colleague who offered this 
amendment, in his speech explanatory thereof, and in his attack 
upon the amendment I offered, before mentioned, said—I quote from 
the Recorp of May 20 last: 

In short, the proposition of my colleague is to redeem national-bank notes with 
notes in every respect like unto them, only they are issued and signed by the Sec- 
retary of the Treasury and called Treasury notes. And further, he proposes with 
these same notes to redeem for retirement from circulation and destruction the 
legal-tender nback dollar. He proposes to destroy the people's money—the 

nback dollar—and substitute in its place a currency professedly based on coin, 
ut in fact irredeemable, and with which the poor man can neither buy a poundof 
meat nora loaf of bread. Mr. Speaker, I do not state the case too strongly. 


Mr. Chairman, the gentleman before he made his remarks had 
quoted sections 8 and 9 of my amendment, as follows: 

Sec. 8. That for the purpose of retiring and canceling the notes of national 
banking associations surrendering their circulation the Secretary of the Treasury 
shall cause to be printed and engraved ‘Treasury notes of the United States, of 
the denominations of five, ten, twenty, fifty, one hundred, and one thousand dol- 
lars, bearing such inscriptions and devices as he may approvo, to be exchanged for 
the bank notes above described 3 of the same at the Treasury; and 
the Secretary of the rl 8! cause to be issued said Treasury notes in lieu 
of such bank notes as shall become the property of the Government in payment 
of taxes or otherwise; and that the bank notes for which Treasury notes shall be 
substituted shall be destroyed. 

Sec. 9. That the Treasury notes issued in pursuance of this act shall be recciv- 
able and payable for all dues and demands for which national-bank notes are now 
by law receivable and payable, and shall be exchangeable for legal-tender notes 
when presented in sums of $100 or more, for that pno at the Treasury of the 
United States, but when so 1 shall be paid out of the Treasury again as 
other current funds; and that said Treasury notes shail be redeemable at the 
periu of the United States, in legal-tender notes or coin, dt the option of the 

overnment, 

Why he did not insert the whole of my proposition I cannot un- 
derstand. Had he inserted in his remarks the first part of my prop- 
osition, which was to compel the banks to pay into the Treasury of 
the United States sufficient money to redeem the bonds they held 
for their circulation, he would have shown by his own speech and 
his own record that he had voted against the proposition requiring 
national banks to surrender to the Government sufficient money to 
redeem the bonds on which their circulation had been issued and a 

roposition that provided for the retirement of national banks. This 
fie kaled to do, but takes a portion of my amendment and makes a 
comment upon it that a boy ten years old upon reading it would un- 
derstand was not borne out by the amendment. He says he proposes 
to destroy the people’s money, the greenback dollar. 

My amendment proposed to destroy no dollar except the national- 
bank note, and to issue in the place of a national-bank note a Treas- 
ury note having the same monetary functions as the bank note and 
interchangeable and exchangeable with the N dollar. It 
dignified and upheld the poe dollar, and not only did not de- 
stroy it but made it equal in the redemption of the Treasury note or 
in its interchangeability with the Treasury note, It did not disturb 
the existing relations with reference to fhe Treasury note and other 

aper currency. The bank note cents is interchangeable or re- 
W with the greenback note. Following out the same system 
I made the Treasury note authorized to be issued in my amendment 
redeemable with a legal-tender note. 

The gentleman ought to know, if he does not know, and any one 
with ordinary understanding will know from the reading of the 
amendment, that there is not a word in it to be construed in the re- 
motest degree to destroy the greenback dollar, but it continued 
them, contemplated their existence, and the interchangeability of 
the greenback dollar and the Treasury note. Why the gentleman 
should have made that statement I cannot understand, unless he 
desired to give some excuse, however insincere it may have been, for 
his vote against my amendment. He and his Greenback colleagues 
from Missouri, except the gentleman from the sixth district, [Mr. 
HASELTINE, j voted against the amendment thatIoffered. They voted 
against compelling the banks to deposit money in the Treasury for 
the purpose of redeeming the bonds, voted against a proposition that 
required the banks to go into liquidation as their charters expired 
and thus wind up bank institutions. So that they voted against a 
proposition to wind up national banks, They voted against apropo- 
sition that looked to the issue of Treasury notes instead of bank notes. 
They voted against a proposition that required the national banks 
to redeem the bonds on deposit to the amount of the circulation that 
had been given to them by the Government, and offered an indefinite 
and uncertain and unmeaning substitute in its stead; and the gen- 


tleman who offered it made a speech in which he uses the language 
I have above quoted, and I defy any sincere man who can read and 
write to read the whole of my amendment and tell me in truth 
whether or not he does not knowthe gentleman who used that lan- 
guage was not sincere inso doing. The position occupied by my 
amendment and the money to be issued under it was in all respects 
constitutional and would be whatever might be the decision of the 
Supreme Court in reference to the case ponding: before it. But the 
greenback proposition was subject to all these constitutional dif- 
culties besides the others I have enumerated. 

Now, if the Supreme Court holds that Congress in time of peace 
has no power to issue por money and make it a legal tender for 
private debts, it would not have touched the Treasury notes issued 
under my proposition. They would still bave been good and consti- 
tutional ona But it would have blotted out the money author- 
ized by my colleague's amendment. On the other hand, the Supreme 
Court held that Congress had the power to issue legal-tender money 
or paper money, and make it a legal tender for private debts. Then 
my amendment still reserved the right in Congress, or in the Govern- 
ment, to redeem my Treasury notes in legal-tender paper money, for 
my amendment reads “that the Treasury notes issued in pursuance 
of this act shall be receivable and payable for all dues and demands 
for which national-bank notes are now, by law, receivable and paya- 
ble, and shall be exchangeable for legal-tender notes when presented 
insums of $100 or more for that purpose at the Treasury of the United 
States,” &e. 

So that, I say, if the Supreme Court holds that Congress can issue 
legal-tender money in time of peace, I reserve specially the right for 
these Treasury notes to be taken up by such legal-tender money, and 
Congress can after this decision issue legal-tender notes and take up 
these Treasury notes that I have authorized to be issued, and my 
amendment especially and emphatically reserves the right so to do. 
So that the amendment I offered is on the safe side in all respects. 
The money authorized to be issued is constitutional now. It is made 
interchangeable for Treasury notes, so that if the Supreme Court 
holds that Treasury notes can be made a legal tender in time of peace 
they can be issued and exchanged for the Treasury notes I authorize. 

I need not argue any further the advantage of the proposition I 
offered over that of my colleague. The truth is, I am led to believe 
from the record of the gentleman, the Greenbackers from Missouri, 
Texas, and other Southern States, that the currency question is a 
mere pretext to delude Democrats in voting for them; when in truth 
and in fact they are Republicans at heart, and always act with that 
party. 

Mr, Chairman, I desire to call attention to some of the bills intro- 
duced, for the purpose of showing the character of legislation that 
may be expected when our Greenback friends obtain power. It is 
true we may not in the present generation live to seo that auspicious 
moment, but still it may be well to look to the future. I have here 
a bill (H. R. No. 4333) as follows, introduced by my colleague, Mr. 
Burrows, of Missouri: 


A bill to pension post-office inspectors, superintendents of money-order offices, 
and railway mail agents or messengers when killed or disabled. 

Be it enacted by the Senate and House of Representatives of the Unite States 4. 
America in Congregs assembled, That when any post-office inspector, superintend- 
ent of money-order offices, railway mail ere or messenger regularly employed 
by the Post-Oftice Department, and while in the discharge of his oflicial duties, 
shall be killed or disabled by railroad accident or otherwise, when not traceable 
to his carelessness or neglect, shall be entitled to receive a pension at the rate as 
hereinafter provided. 

Sec. 2. That whenever any of the officers or employés of the Post,Ofice Depart- 
ment as enumerated in the 8 section shall be killed, and the same shall 
leave a widow, or, if no widow, a child or children under the age of sixteen years, 
then such widow shall be entitled to receive half the monthly pay to which her 
husband was entitled at the time of his death, and so continue during her natural 
life: Provided, That in case of her death or remarriage before the youngest child 
shall have attained the ago of sixteen years, then the half pay shall go to such 
child or children until the same attain the age of sixteen years: And provided fur- 
ther, That where there is no widow, but child or children, then such child or chil- 
dren shall be entitled to receive the half pay as before enumerated. 

Src. 3. That whenever any officer or employé as named in the first section of 
this act shall be crippled by the Joss of a limb or limbs, or by the loss of either or 
both eyes, or by other injuries, he shall be entitled to receive such compensation 
as the same ma; ure or disable him from performing or following the ordinary 
avocations of life, to be determined by the Commissioner of Pensions as is now 
provided for in ting pensions for injuries in war. 

Sec. 4. That this act shall take effect and be in force from and after its passage. 


This bill proposes to pension persons engaged in the civil service, 
and, as far as I know, it is the first proposition that looks to he gen- 
eral pensioning of those in official positions. It is true that thisis 
confined to post-office inspectors, superintendents of money-order 
offices, railway mailagents, and to messengers, But thatis the very 
be sea if we are to pension the widows of these officers or the 
oian themselves when they meet with misfortune, why not con- 
tinue itto all the officers of the Government who may meet with mis- 
fortune while engaged inofficial position. If the gentleman, my 
colleague, a member of Congress, should unfortunately contract a 
disease 9 by the malaria of Washington and become dis- 
abled so that he could not support himself in private business, why 
should not he be pensioned also? Why not run it through all 
branches of the Government? 

In England and other countries where office-holders are a privi- 
leged and aristocratic class they take care of themselves and their 
posterity by providing pensions of this sort. But this is the first 


the 
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time in free America that a proposition so extended as this has been 
made to pension the office-holders of this Government. Our pension 
list now is enormous and growing every day, made up of Army and 
Navy pensions. This we have ‘done before. Our soldiers in the 
Mexican war, revolutionary war, and war of 1812 have been pen- 
sioned. The American people are satisfied with pensioning those 
who have suffered in consequence of their patriotic services in time 
of war. But the idea of pensioning the hundred thonsand office- 
holders of this Government is to place the tax upon the American 
people beyond endurance. Only two days ago we passed an appro- 
priation of $100,000,000 for pensions, 

It is calculated that it will take $500,000,000 to meet the require- 
inents of the arrearage-of-pension act alone, and say nothing of the 
general and special laws with reference to pensions. Yet upon top 
of all this my Greenback colleague pronose that the Government 
shall extend its gratuity to the civil list as well as the Army list. 
He certainly does not mean to hold this out as some extra induce- 
ment for gentlemen to seek positions under the Government. The 
pressure now is greatly beyond endurance. 

The civil service of the Government is now constituted for polit- 
ical purposes. There is a universal and demoralizing scramble for 
these oftices. Hence, there is no necessity for any further pay or in- 
ducement for men to seek and accept these positions. Let them do 
as individuals in private station do—provide for their widows and 
their orphans by policies of insurance upon their lives, and other- 
wise. 

Now, Mr. Chairman, I have another bill, introduced in the Forty- 
sixth Congress by another of my colleagues, [Mr. Forp,] as follows: 


A bill providing for the distribution of the public lands. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the past remain undisturbed and the landed 
possessions of present owners be held as vested righ (as a policy if not as a prin- 
ciple ;) let the national domain that remains (itis abundaut for all time) be divided, 
pos for sale as lieretofore, but for distribution among the people, s owners of the 
soil. 

Sec. 2. The quantity of land for each claimant to be fixed according to a standard 
of sufficiency in money, and the amount of the quantity to vary according to money 
value of the land. 

Sec. 3. The quantity of land thus fixed to be the endowment of each 1 dora of 
every age, either sex, and any condition of citizenship, complete or inchoate. 

Sec. 4. Each applicant to relinquish to Congress, in trust for the people, and in 
case of minors by their guardians, all right of inheritance in land belonging to him 
or her at the time or accruing in the future is at option to make restoration of the 
endowment because of such future inheritance. 

Sec. 5. Endowed land to be exempt from all liability of debt or taxation to the 
amount of the original money sufliciency, and to be incapable of alienation or trans. 
fer of any kind, or for any consideration, or for any period of time whatever, and 
such alienation or transfer, if made, to be void. 

Sec. 6. But the surplus value may be added by the owner, to be his absolute 
property, at his disposal and ih bas to his liabilities. 

Sec. 7. The original sufficiency in the land always to survive to an heir ordevisee, 
unless such heir or devisee be otherwise endowed thereafter, and in default of such 
heir or devisee to return itself to Congress to be granted to another unendowed 
applicant as before provided. 

Sec. 8. When the amount of sufficiency in the land is increased threefold or over 
in money value it shall be separated from the grant, if susceptible of division in 
kind, and returned to the grantor for similar use by anotherapplicant. If notsus- 
ceptible of division, its money value shall be paid to Congress upon reasonable 
terms and amount, or if the nioney value according to the rule of sufficiency shall 
be pae by the grantee at any time to Congress, in either of these cases the whole 
of the land shall become the absolute property in fee of the grantee. 

Src. 9. The money thus paid shall be funded and expended in annuities to minors 
aud Es superannuated, within certain limits of age, in lieu of land endowment, if 

esired. 


When I read it I was puzzled to determine in my mind whether it 
was intended for legislation or a stump speech. If it was intended 
for legislation its wisdom is too profound for my comprehension. 
I have not the time—life is too short—to stop to hunt up the profound 
philosophy no doubt wrapped up in this Greenback bill. 

It seems to me to have reference to land. Whether it intends to 
stop at land or not I cannot say. Indeed it is a riddle that I must 
leave to future generations to solve. Iwill make a guess, however, 
and that is possibly the foundation of the socialistic and commu- 
nistic platform adopted at Chicago in 1880, as follows: 

Resolved, That land, light, air, and water are the free gifts of nature to all man- 
kind, and any law or custom of society which allows any person to monopolize 


more of these gifts than he has a right to, to the detriment of others, we carnestly 
condemn and seek to abolish. 


The hidden meaning of this resolution I shall not attenipt as in 
reference to the bill to define. The singularity of the beginning of 
the resolution deserves attention. It is “Resolved, That land, light, 
air, and water are the free gifts of nature to all mankind.” The so- 
cialist, communist, or, I might more properly say, the socialistic and 
communistic Greenbackers, in this resolution adopted at Chicago by 
their convention that nominated General Weaver, at the instance and 
demand of the socialists, places land, light, air, and water upon the 
same plane; or, in other words, that land should be as free as the 
light we behold, the air we breathe, the water we drink, all in com- 
mon. There is to be no individual ownership of the land, as there is 
no individual ownership of light or air. The sturdy Western farmer 
who has by his industry and toil improved and beautified the home 
on which he lives and supports his family, the result of his free and 
sturdy labor, is to have no ownership in that land; it belongs to all 
mankind in common. His neighbor, who may have fifty, or one hun- 
dred, or one hundred and sixty acres on which he has reared his 
family, built his home, is to have, under the Greenback rule, no own- 
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ership of that piece of property. That is to go in the common mass. 
And so with all the real estate, and farms, and the products of the 
labor of the past. All the land of the future is to be thrown in hoteh- 
potch as the common property of all comers and all goers. This seems 
to be the object of the bill and of the resolution. 

Mr. Chairman, we have all been taught, and our forefathers no 
doubt believed it, that every foundation of liberty and independence 
itself rested with the freeholder, the farmer, the man who took a cer- 
tain peee of land as his own and cultivated it with his own hands, 
on which he took his wife and raised his family. There the family 
always remained ; this household constituted a little government and 
an independent government in itself. He was self-reliant, because he 
owned the soil on which he produced all that was necessary to life, 
he was dependent on no man; he was a freeman; and it is this vast 
community of families and of farmers and freemen in possession of 
their own independence in the soil that constitutes the bulwark of 
our free institutions. When you wipe out that and throw property 
and land and people in one communistie relation we go Hk to bar- 
barism. The socialist and Greenback theories mean, if they mean 
what socialism in other countries means, and we have a right to sup- 
pose they do—they mean to put asunder titles to property, marriage 
vows, family ties, and let loose a pantomime of general debauchery 
inthis country. From the spirit breathed in this bill and in these 
resolutions and in the very idea of socialism, imported as it has been 
from the despotism of other lands into this country, it is subversive of 
civil liberty, and if attempted to be carried out will meet witha 
strong resistance of every lover of our organized Government and 
society. 

Some of our Greenback friends undertake to repudiate this resolu- 
tion and the spirit of this bill, and I am candid enough to admit 
that in our rural districts the Greenback farmer abhors the spirit of 
this resolution as intensely as any other; but I adjure him to reflect 
upon his situation when he contemplates that the great mass of the 
voters of his party are furnished in our large cities by a population 
who, if their a en as expressed in his resolutions could be carried 
out, would strip him of his property, would tear down the pillars of 
lar S26 and with the red-handed torch of communism burn and 
destroy. 

Mr. Chairman, I have endeavored in my remarks to show that the 
Greenbackers, or Greenback-Republicans, as they call themselves, 
have stood shoulder to shoulder with the Republican party. So 
said the Administration organ of this city a short time ago in refer- 
ence to Missouri Greenbackers. Why invidious distinctions should 
have been made and my Greenback friend [Mr. JONES, of Texas] 
should not have received his share of praise, I do not understand, 
for he stood shoulder to shoulder with the Missouri Greenbackers. 
He was as deep in the mud as they were in the mire. And ourfriend 
from Alabama, [Mr. Lower, Ithe moment General Wheeler was turned 
out and Mr. Low took his seat, sent a telegram as follows: 

The fraud has been eliminated. Iam seated at last, Let the honest Bourbons 
to whom my books, documents, seeds, &c., have been sent now turn them over 
to the nearest Independent, Republican, or Greenbacker, 1755 ai Ue forgiven 

Eighth Congressional District. 

This was an earnest of his Republican sympathy. The gentleman 
from Alabama was thus quick to place himself in line with his col- 
leagues. Why should they support the Republican party, when 
before the people, in seeking areturn to Congress, they will denounce 
monopolies, they will denounce corporations of all sorts, railways 
and banks particularly. Yetthe Republican party by acts of Con- 
gress granted vast empires of land, land sufficient to make an em- 
pire and a nation in itself, to railroad monopolies, The Republican 
party went still further, and taxed the people of this Government for 
thirty-odd millions of dollars in Government bonds to issne to these 
corporations, ‘The Republican party auth orized by acts of Congress 
the establishment of national-bank corporations. But a few days 
ago, and I will say with the aid of Greenbackers, they rechartered 
and re-established and continued national banks. I say with the 
aid of Greenbackers, because the Greenbackers made it possible for 
the Republicans to organize the House, and to appoint committees 
in the interest of national banks. When the Democrats organized 
the Honse the committees appointed by the Democratic Speakers 
never reported a bill for the purpose of rechartering national banks 
or demonetiziny silver, but so soon as the Republican party came 
into power again, by the aid of the Greenbackers they organized 
the committees so that the Committee on Banking and Currency re- 
ported a bill to recharter the banks, and reported a bill to stop the 
coinage of silver, which is now pending upon the Calendar. 

These bills never could have come before the House and been re- 
ported by Democratic committees. Consequently, under Democratic 
rule no such legislation would lave been had. Therefore the Green- 
backers made it possible to recharter the national banks, to demono- 
tize silver, by opposing the Democrats and aiding the Republicans. 

And what more? I will take first my colleagues from Missouri. 
Of course they have always been Republicans, and no doubt now 
5 that way. But why should Democrats who voted for 
them do so? What is to be gained by building up the Republican 
party in Missouri or anywhere in the South? 

The Republican party in Missouri disfranchised over fifty thousand 
yoters, every man who had sympathized with those engaged in re- 
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bellion; prohibited him from voting, prohibited him from holding 
any Office, acting in any capacity of trast, public or private; that he 
could not be the administrator of an estate. He could not sit upon 
a jury or even preach the Gospel or solemnize a marriage ceremony. 
He was outlawed, trodden upon asa worm. Under the reconstruc- 
tion acts in all the Southern States public affairs were no better than 
in Missouri. The military rule prevailed everywhere. The Repub- 
lican rule in the South gave to that country such worthies as War- 
mouth, Packard, Wells, Darrall, and Anderson, in Louisiana, and 
others I might name; Bullock, in Georgia; Ames, in Mississippi, and 
Chamberlain and Moses, in South Carolina, and many others too 
numerous to mention. 

Under that rule the Legislature of the State of Louisiana was dis- 
persed withthe bayonet. Governors were kept in power by military 
force against the voice of the people. The same in South Carolina. 
It was not until a Democratic Congress refused to grant military 
supplies and appropriations until this rule was withdrawn that 
South Carolina and Louisiana were enabled to see inaugurated gov- 
ernors of their choice. Having inaugurated one President by fraud 
and force—Isay force, ſor it is well known that at the time this Capi- 
tol was surrounded with military brought here for the purpose by 
President Grant, whose intention was boasted to be to inaugurate 
Hayes or plung the country in civil war. The business interests of 
the country were paralyzed, and the Democrats in this House were 
everywhere d to to giveup the fight forthe inauguration of Til- 
den and Hendricks, in order to preserve repu blican institutions from 
the military rule threatened by Grant, a Republican President. What 
was the result? Hayes vetoed every measure passed by the Demo- 
crats for the relief of the country and the curtailing of the power of 
monopolies and corporate wealth. He vetoed the silver bill; the 
bill to prevent troops at the polls; the bill that placed the bonds 
at the low rate of interest and provided for their payment, and the 
extinguishment of the national banks, 

The greed for office, for political power, and public plunder did 
not cease with the inauguration of Hayes. This precedent of fraud 
and forceythis example of terror and lawlessness, had its fruit after- 
ward. When the next election for President came, we find the hench- 
men in the Republican party bargaining and intriguing among them- 
selves for the control of office and patronage. 

Public*moneys stolen by the star-route thieves were poured into 
Indiana by the million to purchase that State at the October election 
forthe Republican party, Thus, by the corrupt use of public moneys. 
were their candidates elected. General Garfield was inaugurate 
President. He had but begun the duties of his high office when it 
was charged by two of the leading Senators of his party that he had 
violated his pledges and agreements, by which, before the election, 
he had promised to give to them the control of the Federal patron- 
age in the State of New York. This feud led to the resignation of 
those Senators, and they left their seats, went homo to the Legisla- 
ture of their State, asked to be returned as a rebuke to their own 
party administration. The intense excitement of these events finally 
culminated in a heart-rending tragedy that startled the world and 
clothed this proud Republic in sackcloth and ashes, 

Need I say that all these crimes—crimes of forcing upon the Ameri- 
can people a usurper in the high offiee of Chief Magistrate, of plun- 
dering the Treasury by venal office-holders and the stolen moneys 
used to corrupt the ballot-box, of bargaining and parceling out the 
offices and places of political power as a consideration for support in 
elections, bore the bitter fruit of political assassination? The his- 
tory of the country, the prostitution of the civil service by the Re- 
publican party, hasso recorded it. To-day that party is still pursuing 
its corruption, for every office-holder now has a blackmailing circu- 
lar in his possession demanding a contribution from his public pay 
to be used to perpetuate the Republican party. The watch-word of 
this public robber is ‘a part of yoursalary, or your official life.” We 
are not astonished that a party thus corrupt and debauched is eager 
to bargain away patronage to the Readjusters of Virginia to obtain 
their REETA in support. We may expect such a party to bargain 
with Greenbackersand all other elements of opposition to Democracy. 
The Republican party has the power of office and of money with 
which to purchase these coalitions, but it remains to betested whether 
the henest masses of the Republican party or of the Greenback 
party will ratify and confirm these bargains and intrigues, 

The Democratic party stands alone in the sole opposition now to 
Republican corruption and misrule, and itis in the South the Green- 
backers seem to want to make their contest with the Democrats here 
in the North. Under the rule of those States the public debt of Al- 
abama was increased $26,705,781. This is taken from the campaign 
text book of the Democratic party in 1880: Arkansas, $15,226,286 ; 
Florida, $15,185,455 ; Georgia, $32,912,250; Louisiana, $28,506,474 ; 
Mississippi, $1,312,449; North Carolina, $19,107,522; South Caro- 
lina, $9,441,950 ; Tennessee, $5,277,129 ; Texas, $12,629,021; Virginia, 
$6,329,523; making a total of $172,685,940. 

in Missouri, under the pretext of selling the railroads of that 
State, these roads were nominally sold, but really giveu away to 
favorite rings and corporations, resulting in a loss of millions of dol- 
lars to the State. So that there can be nothing in the record of the 
Republican party that would warrant in the least a sympathy on 
the part of the Greenbackers, nor do I believe that honest voters in 
the Greenback party who have heretofore been Democrats have any 


sympathy in that direction; and when they come to know, as they 
must know, and certainly now do know, that those they help to elect 
come here and in all contests join hands with the Republican party, 
they will cease longer to vote such tickets. 

So it seems at last the issue is made between the Democrats on 
one side and the Republicans, Readjusters, and Greenbackers on 
the other; the Readjusters in Virginia, and Greenbackers in other 
Southern States. It is simply a question between the Democratic 
party and the Republican party after all, for we aro told by the Ad- 
ministration organ that the Republicans of Missouri will vote for the 
Greenbackers on account of their record in support of the Repub- 
licans here in Congress. For the same reason tho Readjusters voted 
with the Republicans in organizing the House and Senate; that is 
to say, on account of the coalition of the Readjuster and Repub- 
licans in Virginia the Readjusters voted with the Republicans in or- 
ganizing the House and the Senate and on all questions dividing the 

emocratic and Republican parties. So it is with the Greenbackers 
from the Southern States and from Missouri, 

It is well it is simplified thus, for now every yoter will know pre- 
cisely how he stands and the effect of his vote. He will vote either 
to build up and continue the Republican party, or he will vote to 
uphold the Democratic partys for Greenbackism and Readjusterism 
and Republicanism in all these States are one and the same thing. 

Mr. Chairman, I felt it to be a duty I owed to the country thus to 
pive a brief history, a brief record of the Greenback party as made 

y the Representatives on this floor, and, having done so, I com- 
mend them and their records to the scrutiny of their deceived con- 
stituency. 

APPENDIX A, 


SHOWING VYOTE ON THE NEW RULE THAT GAGGED THE DEMOCRATS IN THE ELEC- 
TION CASES. 


This rule was voted for by the Greenbackers, and is as follows: 

‘t Olause 8, Rule XVI.—Pending a motion to suspend the rules, or on any ques- 
tion of consideration which may arise on a case involving the constitutional richt 
to a seat, and pending the motion for the previous question, or after it shall have 
been ordered on any such case, the Speaker may entertain ono motion to adjourn ; 
but aftor the result thereon is announced, he shall not entertain any other notion 
till the vote is taken on the pending question; and pendiog the consideration of 
such case only a motion to adjourn or to take a recess (but not both in succession) 
shall be in order, and such motions shall not be repeated without further inter- 
vening consideration of the case for at least one hour.” 


NEW RULE. 
May 29, 1882. 
; ane question was taken; and there were—yeas 150, nays 2, not voting 139; as 
‘ollows: 
YEAS—150. 
Aldrich, Farwell, Chas. B. Lynch, Scranton, 
Anderson, Farwell, Sewell S. arsh, Shallenberger, 
0 Fisher, Mason, Sherwin, 
Fo McClure, Shultz, 
Belford, George. McCoid Skinner, 
Bingham, Godshalk, McCook, Smith, A. Herr 
wman, Grout, McKinley Smith, Dietrich C. 
Brewer, Guenther, Miles, Smith, J. Hyatt 
Briggs, X Miller, Spaulding, 
Browno, Hammond, John Moore, Spooner, 
Brumm, Morey, Steele, 
Buck, arris, Benj. W. Teal, Stone, 
Burrows, Julius C. Haseltine, Norcross, Strait, 
Burrows, Jos. H. Haskell, O'Neill Taylor, 
Butterworth, Hawk, Orth, Thomas, 
Calkins, Hazelton, Pacheco, Thompson, Wm. G. 
Camp, Heilman, 6, Townsend, Amos 
Campbell, Henderson, Parker, Tyler, 
Candler, Hepburn, Paul, Updegraff, J. T. 
Cannon, Hill, Payson, Updegraff, Thomas 
Carpenter, Hiscock, Peelle, Urner, 
Caswell, Horr, Peirce, Van Aernam, 
ace, Houk, Pettibone, Van Horn, 
Cornell, Hubbell, Pound, Van Voorhis, 
rapo, Hubbs, Prescott, Wadsworth, 
Crowley, Humphrey, Ranney, Wait, 
Cullen, Jacobs, Ray, Walker, 
Cutts, Jadwin, eed, Ward 
Darrall, Jones, George W. Rice, John B. Washburn, 
Davis, George R. Jones, Phineas Rice, Theron M. atson, 
Dawes, Jorgensen, Rice, William W. Webber, 
8 Joyce, ich, West, 
De Motte, Kasson, Richardson, D. P. White, 
Dezendorf, Kelley, Robeson, Williams, Chas. G. 
Dingley, Ketcham, Robinson, Geo. D. Willits. 
Dunne Lacey, Robinson, Jas. S. Wood, Walter A. 
Dwight, Lewis. Russell, 
Errett, Lord, Ryan, \ 
NAYS—2. 
Blount, Hardenbergh. 


It will be observed that the Democrats refused to voto on all these 


election roll-calls so as to break a quorum, 


with Republicans. Greenbackers in italics, 


NOT VOTING—139. 


Cobb, 
Colerick, 


Greenbackers voted 


Converse, 

Cook, 

Cox, Samuel 8. 
Cox, Willlam R. 
Covington, 
Cravens, 
Culberson, 


Davidson, 
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Davis, Lowndes H. Hewitt, G. W. Morse, Speer, 

Deuster, Hoblitzell, Mosgrove, 5 

Dibble, Hoge, Moulton, Stephens, 
Dibrell, Holman, uldrow, Stockslager, 
Dowd, Hooker, Murch, Talbott, 

Dugro, House Mutchler, Thompson, P. B. 
Dunn, Hutchins, Nolan, Tillman, 

Ellis, Jones, James K. Oates, Townshend, R. W. 
Ermentrout, Kenna, Phelps. cker, 

Evins, . King, Phister, Turner, Henry G. 
Finley Klotz, Randall, Turner, Oscar 
Flower, Knott, Reagan, Upson, 

Forney, Ladd, Richardson, Jno. S. Valentino, 

Trost, Latham, Ritchie, ance, 
Fulkerson, Leedom, Robertson Warner, 
Garrison, Le Fevre, Robinson, Wm. E: Wellborn, 
Geddes Lindsey, Rosecrans, Wheeler, 

Gibson, Manning, Ross, Whitthorne, 
Gunter, Martin, Scales, Williams, Thomas 
Hammond, N. J. Mat son, Scoville, Willis, 

Hardy, McKenzie, Shackelford, Wilson, 

Harris, Henry S McLane, Shelley, Wise, George D. 
Hatch, McMillin, Simonton, Wise, Morgan R. 
Herbert, Mills, Singleton, Jas. W. Wood, Benjamin 
Herndon, Money, Singleton, Otho R. Young. 

Hewitt, Abram S. Morrison, Sparks, 


So the report of the Committee on Rules was adopted. 


APPENDIX B, ‘ 


BILOWING VOTE IN ELECTION CASES IN WHICH GREENBACKERS VOTE WITH REPUBLI- 
CANS TO UNSEAT CHALMERS, DEMOCRAT, AND TO SEAT LYNCH, REPUBLICAN, AND 
TO UNSEAT DIBBLE; DEMOCRAT; ALSO TO BEAT MACKEY, REPUBLICAN, IN PLACE OF 
DIBBLE, DEMOCRAT, AND TO SEAT LOWE, REPUBLICAN OR GREENBACKER, AND TO 
OUST WHEELER, DEMOCRAT. 


They voted for Democrats in the Bisbee case after they had unseated Democrats 
enough to give the Republicans a majority over Democrats and Greenbackers 
both; voted for a Democrat when it was too late to do any good. 

Votes in these cases are as follows: 


UNSEATING OF MR. CHALMERS. 
£ April 29, 1882. 

The question being on the adoption of the first resolution reported from the 
Committee on Elections, viz: 

“ Resolved, That James R. Chalmers was not elected and is not entitled to his 
seat in the Forty-seventh Congress from the sixth district of Mississippi.” 

Pending which, 

Mr. MOULTON submitted the following resolution as a substitute therefor, viz: 

* Resolved, That John R. Lynch was not elected and is not entitled to a seat in 
the Forty-seventh Congress from the sixth district of Mississippi.” 

A division being demanded, > 

The question was put on the first resolution submitted by Mr. MOULTON, viz: 

Will the House agree thereto? 

And it was decided in the negative—yeas 104, nays 125, not voting 62. 


The yeas and nays being desired by one-fifth of the members present, 
Those who voted in the affirmative are: 
YEAS—104. 

Aiken, Cox, William R. House, Ross, 
Armitield, Covington, Hutchins, Scales 
Atherton, Cravens, Jones, James K. Scoville, 
Atkins, Culberson, Kenna, Shackelford, 

arbour, Davidson, King, Shelley, 
Belmont, Davis, Lowndes II. Klotz, Simonton, 

ITY, ibble, Ladd, Singleton, Jas. W. 
Blanchard, wd, Latham, Singleton, Otho R. 
Bland, Dunn, Manning, Speer, 

Blount, Ellis, Matson, Springer, 
Bragg, Evins, McLane, Stockslager, 
Buchanan, Finley, McMillin, Thompson, P. B 
Buckner, Forney, Mills, Tillman, 
Cabell, Garrison, Money, ‘Townshend, R. W. 
Caldwell, Gibson, Morrison, Tucker, 
Carlisle, Gunter, Afosgrove, ‘Turner, Henry G. 
Cassidy, Hammond, N. J. Moulton, Turner, Oscar 
Chapman, Hardenbergh, Muldrow, Upson, 
Clardy, any: Mutchler, ance, 
Clark, Harris, Henry S. Oates, Warner, 
Clements, fatch, Phister, Wellborn, 

obb, erbert, Randall, Wheeler, 
Colerick, Herndon Whitthorne, 
Converso, Hewitt, G. W. Richardson, Jno. S. Williams, Thomas 
Cook Holman, Robertson, Willis, 
Cox, Samuel 8 Hooker, Robiuson, Wm. E. Wise, George D. 

NAYS—125. 

Aldrich, De Motte, Jacobs, Payson, 
Anderson Dezendorf, Jadwin, Peelle, 

rr, Dingley, Jones, George W. Peirce, 

Bayne, Dunnell, Jones, Phineas Pettibone, 
Belford, Dwight, orgensen, Pound, 
Bingbam, Errett, oyce, Presco 
Bowman, Farwell, Sewell S. Kasson, Ranney, 

Brewer, Fisher, p Kelley, Ray 
Briggs, Ford, y, Reed, 

rowno, Fulkerson, Lewis, Rice, Theron II. 
Buck, Godshalk, Lindsey, Rice, William W. 
Burrows, Julius C. Grout, rd, Rich, 

Burrows. Jos. H. Guenther, Mason, Richardson, D. P. 
Butterworth, Hall, McClure, Ritchio, 

Calkins, Hammond, John- McCoid, Robeson, 
Camp, armer, McKinley, Robinson, Geo! D. * 
Candler, Harris, Benj. W. Miles, Robinson, Jas. 
Cannon, Haseltine, er, Ru 

Carpenter, Haskell, Moore, Scranton, 
Caswell, Hawk, eal, Shallenberger, 
Chace, Hazelton, Norcross, Sherwin, 

Cullen, Heilman, O'Neill, Skinner, 

Cutts, Hepburn, 3 Smith, Dietrich C. 
Darrall, Hid, Pacheco, Spaulding, 

Davis, George R. Horr, e, REPE, 

Dawes, Hubbs, Parker, Steele, 

Deering, Humpbrey, al, Stone, 


Strait, 

Taylor, 

Thompson, Wm. G. 
Townsend, Amos 


Tyler, 


Beach, 
Beltzhoover, 
Blackb 
ackbu: 
Bliss, — 
Brumm, 
Campbell F 
Chalmers, 
Cornell, 
Crapo, 
Crowley, 
Curtin, 
Deuster, 
Dibrell, 


u, * 
e 


Updegraff, J. T. 


Van Horn, 


Upde Thomas Walker, 
wa ie Ward, 


rner, 
Valentine, 
Van Aernam, 


Watson, 
Webber, 


NOT VOTING—82. 


Farwell, Chas. B. 


Hewitt, Abram §. 
Hiscock, 
Hobiitzell, 


So the said substitute was rejected. 
Mr. CALKINS moved to reconsider the vote last taken, and also moved that the 
motion to reconsider be laid on the table; which latter motion was 


The question recurring on the first resolution reported by 


Elections. 


And being put, namely: 


Will the 


as follows: 


Aldrich, 
Anderson, 
Bayne, 
Belford, 
Bingham, 
Bowman, 
Brewer, 
Briggs, 
Browne, 
Buck, 


Burrows, Julius C. H 


Burrows, Jos. H. 


Darrall, 

Davis, George R. 
Dawes, 

Deering, 

De Motte, 
Dezendorf, 
Dingley, 
Dunnell, 
Dwight, 


Blount, 


ouse agree thereto t 
It was decided in the aflirmative—yeas 125, na: 


The yeasand nays being desired by one-fifth of 


So the said resolution was agreed to, 


Marsh, 


Martin 
MeCoòk, 
McKenzie, 


0 , 
Phelps, 
Rice, John B. 
Rosecrans, 
Ryan, 
Shultz, 
Smith, A. Herr 
Smith, J. Hyatt 
Sparks, 


YEAS—125. 
Errett, rd, 
Farwell, Sewell S. Mason, 
Fisher, cClure, 
Ford, MeCoid, 
Godshalk, McKinley, 
88 Miles, 
Guenther, Miller, 
Hal, oore, 
Hammond, John Morey, 
Tarmer, eal, 
Harris, Benj. W. Norcross, 
aseltine, O'Ne 
Haskell, Orth, 
Hawk, Pacheco, 
Hazelton, y 
Heilman, Parker, 
ee Paul, 
Hill, Payson, 
orr, Peelle, 
Hubbs, e . 
1 a Pettibone, 
Jacobs, Pound, 
Jadwin, „ 
Jones, Geo. W. Ranney, 
Jones, Phineas Ray. 
Jorgensen, Reed, 
Joyce, Rice, Theron M. 
<asson, Rice, William W. 
Kelley, Rich, 

Y; Richardson, D. P. 
Lewis, Ritchie, 
Lindsey, Rob 5 

NAYS-—71. 
Colerick, Matson, 
ook. McLane, 
Cox, Samuel 8 MoMillin, 
Dibble, Mills, 
Dowd, Money, 
Evins, Morrison, 
Forney, Mosgrove, 
Hammond, N. J. Moulton, 
Hardenbergh, Muldrow, 
Herbert, Mutchler, 
Herndon Phister, 
Hewitt, G. W. Randall, 
olman, eagan 
Ifonse, Richardson, J uo. S. 
Kenna, Robinson, Wm. E. 
Klotz, Ross, 
Ladd, Scales, 
Manning, Shackelford, 
NOT VOTING—SS. 
Dibrell, Houk, 
Dugro, Hubbell, 
Dunn, Hutchins, 
Ellis, Jones, James K. 
Ermentrout, Ketcham, 
Farwell, Chas. B. ing, 
Finley, Knott, 
Flower, Latham, 
Frost, Leedom, 
Fulkerson, Le Fevre, 
Garrison, Marsh, 
Geddes, Martin, 
George, MeCook, 
Gibson, McKenzie, 
aes reba 
A urch, 
. Henry 8 Nolan, 
Hatch, Oates, 
Henderson, Phelps, 
Hewitt, Abram S. Rice, John B. 
Hiscock, Robertson, 
Hoblitzell, Rosecrans, 
Hoge, Ryan, 
Hooker, Scoville, 


d to. 
the Committee on 


71, not voting, 95. 
e members present, were taken, 


Robinson, Geo, D. 
Robinson, Jas. S. 
Russell 


Scranton, 
Shallenberger, 
Sherwin, 


Skinner, 
Smith, Dietrich C. 


Shelley, 
Simonton, 
Singleton, Jas. W. 
Speer, 


Tucker, 
Turner, Henry G. 
Oscar 


Willis, 
Wise, George D. 


Shultz, 
Singleton, Otho R. 
Smith, A. Herr 
Renai J. Hyatt 

5, 
. eee 

tt, 


Thomas, 
T 
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Mr. CALKINS moved to reconsider the vote last taken, and also moved that the 


motion to reconsider be laid on the table; which latter motion was agreed to. 


The N recurring on the second resolution submit 
tute for the second resolution reported by the Co 


a subs 
when 


Mr. Mouton withdrew the same. 


The question recurring on the second resolution reported from the Committee 


on Elections; 
And being 


put, namely: 


Will the Frouse agree thereto? . 
It was decided in tho aflirmative—yeas 124, nays 84, not voting 83. 


The yeas and nays being desired by one-fi 


taken, as follows: 


Aldrich, 
Anderson, 


K 
Burrows, Jullus C. 


Cook, 
Cox, Samuel S. 


Aiken, 
3 


Beltzhoover, 


YEAS—124, 
Errett, Lindsey, Ritchie, 
Farwell, Sewell S. Lord, Robeson, 
Fisher, Mason, Robinson, Geo. D. 
Ford, McClure, Robinson, Jas. S. 
G 7 McCoid, Russell, 
Grout, McKinley, Scranton, 
Guenther, Miles, Shallenberger, 
* Miller, Sherwin, 
Hammond, John Moore, Skinner, 
er, Morey, Smith, Dietrich C. 
Harris, Benj. W. Teal. Spaulding, 
Haseltine, Norcross, Spooner, 
Haskell O'Neill, Steele, 
Hawk, Orth, Stone, 
Hazelton, Pacheco, Strait, 
Heilman, Page, Taylor, 
AG pga Parker, Thompson, Wm. G. 
Hill, Paul, Townsend, Amos 
Horr, Payson, 585 
Hubbs, eelle, pdegraff, J. T. 
Humphrey, Peirce, Updegraff, Thomas 
Jacobs, Pettibone, Urner, 
Jadwin, Pound, Valentine, 
George W. Jones, Prescott, Van Aernam, 
Jones, Phineas Ranney, an Horn, 
Jorgensen, Ray, Walker, 
Joyce, Reed, Ward, 
N Rice, Theron M. Watson, 
Kelley, Rice, William W. Webber, 
Lacey, ich, White, 
Lewis, Richardson, D. P. Williams, Chas. G. 
NAYS—#1. 
Cox, William R. King, Scales. 
Culberson, Klotz, Shackelford, 
Davidson, Ladd, Shelley, 
Davis, Lowndes H. Latham Singleton, Jas. W. 
Dibble, Manning, Singleton, Otho R 
Dowd, Matson, Speer, 
llis, McLane, Springer, 
Evins, McMillan, Stockslager, 
Finley, ills, ‘Thompson, P. B. 
Forney, Money, ‘Townshend, R. W. 
G D, Morrison, Tucker, 
Gunter, Mosgrove, Turner, Henry G. 
Hammond, N. J. Moulton, Turner, Oscar 
Hardenbergh, Muldrow, Upson, 
Hardy, Mutchler, Vance, 
Herbert, Oates, Warner, 
Herndon. Phister, Wellborn, 
Hewitt, G. W. Randall, Whitthorne, 
Holman, 8 Willlams, Thomas 
House, Robinson, Wm. E. Willis, 
Kenna, 88, Wise, George D. 
NOT VOTING—83. 
Dibrell, Hutchins, Simonton, 
ugro, Jones, James K. Smith, A. Herr 
Dunn, Ketcham, Smith, J. Hyatt 
Ermentrout, Knott, Sparks, 
Farwell, Chas. B. Leedom, Stephens, 
Flower, Le Fevre, Ty 7 
Frost, Marsh Thomas, 
Fulkerson, Martin, Tillman, 
eddes, McCook, Van Voorhis, 
George, McKenzie, Wadsworth, 
Gibson, orse, rait, 
Harris, Henry 8. Murch, Washburn, 
teh, olan West, 
Henderson, Phelps, Wheeler, 
Hewitt, Abram S. Rice, Jobn B. Willits, 
Hiscock, Richardson, Jno. S. Wilson, 
Hoblitzell, Robertson, Wise, Mo: R. 
Hoge, Rosecrans, Wood, amin 
Hooker, Ryan, Wood, Walter A. 
Houk, Scoville, Young. 
ubbell, Shultz, 


So the said resolution was a; 


greed to. 
Mr. Calkins moved to reconsider the vote last taken, and also moved that the 
motion to reconsider bo laid on the table; which latter motion was a; 


greed to, 
prescribed by section 


Mr. yen thereu 
1756 of 


pon appeared, and having taken the oath 
e Revised Statutes, took his seat in the House. 
SEATING OF MR. MACKEY. 
May 31, 1882. 
YEAS—150. 
Buck, Cornell, 
Barrows, Julius C. Crapo, 
Burrows, Jos. H. Crowley, 
Butterworth, Cullen, 
Calkins, Cutts, 

Jamp, Darrall, 
Campbell, Davis, George R 
Cannon, Dawes, 
Carpenter, Deering, 
Caswell, De Motte, 
Chace, Dezendorf, 


ted b; 


mmi 


Mr. 


* 


of the members present, were 


Dingley, 
Dunnell, 
Dwight, 


Errett, 
Farwell, Chas. B. 
Farwell, Sewell S. 
928 
eor; 
Godshalk, 
Grout, 
Guenther,, 


‘MOULTON as 
ttee on Elections; 


Hall, Lindsey, Pound, Stone, 

Hammond, John Lord, Prescott, Strait, 

Harris, Benj. W. Lowe. Ranney, Taylor, 

‘aseltine, L ch, Ray, Thomas, 

Haskell, Mackey, Reed, Thompson, Wm. G. 
Hawk, arsh, Rice, John B. Townsend, 08 
Hazelton, n, Rice, Theron M. Tyler, 

Heilman, McClure, Rice, William W. Updegraff, J. T. 
Henderson, McCoid, Rich, Updegraff, Thomas 
1 McCook, Richardson, D. P. Urner, 

Hill, Mi ey, Ritchie, Van Aernam, 
Hiscock, Miles, Robeson, Van Horn 

Horr, Miller, Robinson, Geo. D. Van Voorhis, 
Houk, Moore, Robinson, James S. Wadsworth, 
Hubbell, Morey, ussell, Wait, 

Hubbs, Neal, Ryan, Walker, 
Humphrey, Norcross, Scranton, ard 

Jacobs, O'Neill, Shallenberger, Washburn, 
Jadwin, K Sherwin, atson, 
Jones, George W. Pacheco, Shultz, Webber, 

Jones, Phineas ago, Skinner, West, 
Jorgensen, Parker, Smith, A. Herr White, 
Joyce, Paul, Smith, Dietrich C. ‘Williams, Chas. G. 
<asson, Payson, Smith, J. Hyatt illits, 
Kelley, Peelle, Spaulding, Wood, Walter A. 
Ketcham. Peirce, Spooner, 
Lacey, Pettibone, Steele, 
NAYS—3. 
Hardenbergh, Morse, Phelps. 


Democrats not voting so as to break a quorum. Greenbackers vote 
with Republicans. 
NOT VOTING—138. 


Aiken, Cravens, House, Ross, 

Armfield, Culberson, Hutchins, Scales, 

Atherton, Curtin, Jones, James K. Scoville, 

Atkins, Davidson, Cenna, Shackelford, 

Barbour, Davis, Lowndes H. King, Shelley, 

Beach, Deuster, Klotz, Simonton, 

Belmont, Dibrell, Knott, Singleton, Jas. W. 

Beltzhoover, Dowd, Ladd, Singleton, Otho R. 
erry, Dugro, Latham, Sparks, 

Bisbee, Dunn, om, Speer, 

Black Ellis, Lo Fevre, Springer, 

Blackburn, Ermentrout, Lewis, Stephens, 

Blanchard, ins, Manning, Stockslager, 

Bland, Fisher, Martin, Talbott, 

Bliss, Flower, Matson, Thompson, P. B. 

Blount, Forney, McKenzie, Till ; 

g. Frost, Mc 6, Townshend, R. W. 
Buchanan Fulkerson, McMillin, Tucker, 
Buckner, Ga D, ” Turner, Henry G. 
Cabell, Geddes, Money, Turner, Oscar 
Caldwell, Gibson, Morrison, Upson, 

Candler, Gunter, Mosgrove, Valentine, 
Carlisle, Hammond, N. J. Moulton, Vance, 
Cassidy, ardy, Muldrow, Warner, 
Chapman, Harmer, Murch, Wellborn, 
Clardy, Harris, Henry S. Nutchler, Whitthorne, 
Clark, ‘atch, olan, Williams, Thomas 
Clementa, Herbert, Oates, Willis, 
obb, Herndon, Phister, Wilson, 
Colerick, Hewitt, Abram S. Randali, Wise, George D. 
Converse, Hewitt, G. W. Rongin Wise, Morgan R. 
ook, Hoblitzell, Ric rdson, Jno. 8. Wood, Benjamin 
Cox, Samuel S. Hoge, Robertson, Young. 
Cox, William R. Ho; 5 Robinson, Wm. E 
Covington, Hooker, Rosecrans, 
SEATING OF MR. BISBEE. 
June 1, 1882. 
YEAS—141. 
Aldrich, Fisher, McClure, Shultz, 
Anderson, George, McCoid, Skinner, 
Barr, Godshalk, McCook, Smith, A. Herr 
Bayne, Grou McKinley, Smith, Dietrich C 
Bingham, Guenther, iles, Smith, J. Hyats 
wman, i Miller, Spaulding, 
Brewer, Hammond, John Moore, Spooner, 
Briggs, er, Lorey, Steele, 
Browne, Harris, Benj. W. eal, Stone, 
Buck, Haskell, Norcross, Strait, 
Burrows, Julius C. Hawk, O'Neill, ‘Taylor, 
Butterworth, Hazelton, rth, Thomas, 
Calkins, Heilman, Pacheco, Thompson, Wm. G. 
Camp. Henderson, Page, Townsend, 
Campbell, Hepburn Parker, Tyler, 
Cannon, 1 Payson, Updegraff, J. 
Carpenter, Hiscock, Poelle, Updegraff, Thomas 
Caswell, Horr, Peirce, rner, 
Chace, ouk, Pettibone, Van Aernam, 
Cornell, Hubbell, Pound, Van Horn, 
Crapo, Hubbs, Prescott, Van Voorhis, 
Crowley, Humphrey, Ranney, Wadsworth, 
Cullen, acobs, N. Wai 
‘Cutts Jadwin, Reed, Walker, 
Darrall, Jones, Phineas Rice, John B. Ward, 
Davis, George R. Jorgensen, ice, W Washburn, 
Dawes, oyce, Rich, Watson, 
Deering, Kelley, Richardson, D. P. Webber, 
Da pai 1 55 5 tchie, weit 
ezendorf, cey, beson, „ 
Dingley, ` Lewis, Robinson, Geo. D. Williams, Chas. G. 
Dannell, Lord, Robinson, Jas. S. Willits, 
Dwight, 8 Russell, Wood, Walter A. 
Errett, ackey, Ryan, 
Farwell, Chas. B. Marsh, Shallenberger, 
Farwell, Sewell S. Mason, Sherwin, 
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marie dr NAYS—9. ae 
4. ‘os. H. ee ee Holman, Paul, Mutchler, Rosec: 
Fulkerson, g Jones, George W. Rise Thero; Nolan, Ross sans Springer, v. 
= y n M. Oates, aye Stephens, Warne 
Aiken NOT VOTING—141. = Soala Stockslager, Wall 
Armfield 85 Ke A Shackelford Talbott, | . 
Atherton: Culberson, Ring. Scoville, Phister, Shales” Thompson, P. B. Whitt 58 
Atkin — Curtin, Klotz Scranton, Randall, Simone Tiliman, à i — — 
Atkins, Davidson, Klots; Shackelford, Reagan, Singleton, Ji Townshend, R. W. Wilia, oS 
Beach B II. Ladd. Selaya ‘pen tas ee S. Singleton, Otho R. aoken p * Wilson 
se! 1 e T, 4 imonton, 2 2 * er, 1 4 
Belmont, Dibrell, Taster! F Been Turner, Oscar” Wise, Morgan E 
3 Dosa 75 dee puree” Otho R. Upson, Wood, A EE 
Black ee Manning ae APPENDIX C. 
Blanchard, i Ermentrout, Mateo Stevens, ANIT GOODS. 
Bland, BAR pet McKenzie Stockslager, ; June 6, 1882. 
Bliss,’ F finley, ee Talbott, The yeas and nays were ordered at 
Blount ower, McMillin Thompson, P. B. The question was taken; and th 
Bragg, Fone Mills 8 follows: ; there were—yeas 135, nays 70, not voting 86 
y Fros + ‘ownshend y 1 ng 86; as 
HUMOS Garrison, opo Ter N. W. Alarich a YEAS—135. 
Buckner, | gaani Morse, Turner, Henry G. Bingham, 8 Marsh, F 
Cabell, ibson, Mosaro Turner, Oscar is Ford, McCoid Sherwin, 
8 Gunter, 3 Upson, BAWKIan Fulkerson, MeCook Skinner, 
Candler,’ Hammond, N. J. Muldrow Valentine, Brewer, Es 0 Miles Smith, A. u 
Caine andy, 1 W N Godshalk, Miller Smith, Dietrich C. 
Cassidy, Harris, Henrys. Mutcul Warner, 8 5 Grout, MOA Smith. J. Hyatt 
1 B Nolan. * Wellborn, Buck, Guenther, Morey, oem 
Clardy, ` ert, Oates, heeler, Burrows, Juli 1 Mosgro peer, 
Gane meman, Phelps, 1 Burrows, re (EoD seed a Neal, ore, N 
Clements H itt, Abram S. Phister, illiams, Thomas Butterworth T yest Norcross 8 6, 
Cobb, | ewitt, G. W. Randall. Willis, Jalkins ’ aseltine, O'Neill, | Stone, 
Colerick, pons i Reagan, pto Campbell, pakol Pacheco Stra it, 
Converse, Hobke Richardson, Jno. S. Wise, George D. Carpenter 185 Parker, Taylor, 
Cook, BARo Robertson A iia prea Morgan R. Caswell, He d an, Paul, ee ` 
Cox, Samuel 8 Soar Robinson, W Vood, Benjamin Chace, CHORES ORs Payson, hompson, Wm. G. 
5 e Converse, 1 5 5 5 Peele,” ‘Townsend, Amos 
Covington, ones, James K. : „ Crapo, ee Abram S. Peirce, reat 8 
„ Scales, Crowley, IIiscock Pettibone, ue Thomas 
ullen, 1 Phelps, 8 — 
SEATING OF MR. Lo Č ' Horr, ps, Valentine 
WE. aus, Hubbell, Egma, Van Aerni 
June 3, 1882. arrall, Hubbs, Prescott, n 
: Davis, George R. Humph Ranney, Wadswort 
Aldrich, YEAS—148. Dawes, 9 Ray, Wadsworth 
Andersen Ford, Mackey Deering, gonea, Phineas Rice, William W — 
' Fulkerson, Manh Shallenberger, De Motte, 820 Rich, VW. ker, 
Bayne Se e. Mason, Sherwin, Deuster, Kelle 70 Richardson, P. P Wasi 
Bin iam. 1 alk, McClure. Shultz, Dezendorf, Ket y: Ritchie, 2 N Auburn, 
Bisbes Gron MeCoid, A Dingley, Ro Robinson, Jas. S. Webber, 
Ba win Guenther, MeCook Smith, A. Herr Dwight, es Gea! S. panes 
Brewer, it McKinley Smith, Dietrich . Errettt ut, Ladd,’ Russell, Willis 
Briggs d H ond, John Miles, ’ Sek J. Hyatt Errett, Tone Ryan. illiams, Chas. G 
Browno, ey Miller, 3 Farwell, Chas. B. Lynch Scoville, Wise G 
Buck, Haseli Benj. W. Moore, Ss Farwell, Sewell S. Mackey. 8 Wise! Morgen R. 
Barrows Jolle O: Haskell“ Morey, Stone, ; Shallenberger, n 
Burrows, Jos. H. Hawk, d Neal, a Strait, Aiken, Covingto 9 
Calkins, ` pees O'Neill, | Tayn Anaon Cravens, Ds Hoge, Robinson, Wm. E 
Camp, 11 , Pacheco omas, tkins, Culberson olman, ee ea 
Cannon enderson, ae Thompson,Wm.G. | Perty; Davidson,” House, Simont ; 
Carpent Hepburn, Pan To d. Amos | Blackburn ek son, ee onton, 
sam er, 5 cya . „ Bianehard Davis. Lowndes H. Kenna, Singleton, Jas. W. 
Chace, Hiscock, Paysc Updegraff, J. T Bland,’ iat Knott, Sparks ` 
Cornell Boy Peelle, Updegratt, Thomas | Buchan Dans’ 5 Thompson, P. B 
3 8 er, uchanan a i P. B. 
Cullen, Hubbell, Pound. Valentine, Buckner, | Ai Manning, 8 
Cutts.“ ubbs, Van Acrnam, Caldwell, Garin Matson, 8 R. W. 
Darrall Humphrey, Rn Van Horn, Cassidy, Geddes, McMillin Turner Henry G. 
D G acobs, y, Van Voorhis. Chapman es, nUr urner, Oscar 
Davis, George R. Jadwin, aay Wadsworth, Clardy, ` 8 Morrison 8 
Deering, Jones, George W. Rice, Theron M. Avait Clements, Herbert Muldrow, Wellbor 
De Motte, 998 . Rice, William W. Wank Cook! Herndon, Pulster Williams, Thomas 
5 Mes Kasson, Aide Wachburn, Cox, Samuel S. gi . W. Reagan, wat 
Some: See Ritchie, Bales 8 car Richardson, Jno. 8. 
Dwight, ' Robeson er, NOT x 
e, e r Nee, fee, . 

Farwell, Chas. B. Lewi nson, Jas. S. Will eld, Dugro, . Robeso: 
. ae ee ee Dagos = Eindety, Robino, Goo. 
4 ynch, Sorani Wood, Walter A. Bayne s, Martin. 5 

11 ton, Young. Beach, eee Mason, Rpaien 
Hardenbergh 4 YS—3. Belford, Gib McClure, Shultz, 
Eh. Phelps, Rice, John B Belmont, Hammond MoR EES; Singlet 
NOT VOTING—140 7 1 Hammon a y 2 — 5 5 e 
D È ac „N. J. c „ 
Aae 8 Ellis, Bliss, Harr Money, Talbott a 
Ath 5 55 Cassidy, Em Jones, James K. Bragg, Harris. Benj. W. Morse, Tu ia 
Atkins, (er ming Jorgensen, Brumm, „ Updegrat, 
Alee Gae e, Bee” „ i abe 
: Samp, i chler, 
pob Clements, Forney, Klotz. Candler, HoE Nolan, pan Voorhis, 
Parani bb, Game Enoti Cannon, ee Orth, Whit 
Pat 00 Colerick, Geddes.” Latham, Carlisle, Jad Hi Page, Wilso SEM 
Berr oore, Converse, Gibson, Leedom, Clark, Sones G Randall, Wood, B 
Black’ Jok; Gunter, Lo Kerro, Goletick, Jorgensen, a sel Wood, Walter A 
Blackburn, 1 5 Fonua 5 — Hammond, N. J. pate 8 King, sy — B. Young. ter A. 
Blanchard, Covi ” rdy, e 6. ben Leedom . Theron M. i 
Bl ovington, 11 9 $ ’ Robertson, 
Saree tapo, atoh. Henry S. Matson, So (two-thirds not voting in favor thereof) the rul 
Blous Crowley 5 McKenzie, The bi e rules were not suspended 
lount, Culberso Herbert, Me e bill was as foll ‘ 
Bragg, Curtin, Herndon, Ae len at all. Owe \Grediinadkers voting tix 46, e ee 
rumm, 5 ewitt, Abram S. Mill i ; 
Buchanan D. n, Hewitt, G. W. M s, A bill to correct an error in 
Buckner, avis, Lowndes H. Hoblitzell, ones» section 2504 of the Revised Sta 
gabal; n Pfbrell. sy 1 i 1 Be it enacted, de., That the deri 85 ee 
we 1 olman, 5 ready - 5 24 ragraph begi 
om pagni, 55 ee JJC. 
T, use, ' ši 8 5 e same i 
„ n, Hutchins Muldrow, on the eves wool” before the word eil i 8 „amended by the insertion 
„ Murch ion of the said sta o places where it 
“Clothing rote tutes ; so that the same shall read was omitted 
, Teady-made, and wearing apparel of read as follows : 
every description, of whatever 


` 
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material com . except wool, silk, and linen, made up or manufactured wholly 
or in part by the tailor, seamstress, or manufacturer, not otherwise provided for, 
ps, gloves, leggins, mitts, socks, stockings, wove shirts and drawers, and all 
similar articles made on frames, of whatever material composed, except wool, silk, 
and linen, worn by men, women, or children, and not otherwise provided for, arti- 
cles worn by men, women, or children, of whatever material composed, beets eA 
wool, silk. and linen, made up, or made wholly or in part by hand, not otherw: 


provided for: 35 per cent. ad valorem.” 
The Indianapolis Journal makes the following comments on the infamy of this 
bill, as follows: : 


“BHALL TAXATION BE INCREASED? 


That tho Republican party, as a party, is opposet to the interests of laboring 
peoplo is a self-evident proposition. and in nothing is this more manifest than the 
iniquitous tariff tax upon articles of actual necessity to the poor. The Repub- 
licans, including Mr. PEELLE, the Representative from this district, are endeavor- 
ing to increase these burdens, as will be seen by reading the following article, from 
the Chicago Tribune of the 10th instant, which will be regarded as good Zanan: 
lican authority. Wensk every onein favorof sats play anc . r- 
ing-man, to read this article and then decide whether these men should be kept in 

wer any longer. The Chicago Tribune is the leading Republican organ of the 
Northwest. It says: 

“There was a motion in the House of Representatives a few days ago tosuspend 
tho rules and pass a bill to increase the tax on woolen hosiery, knit goods, shirts, 
drawers, &c., from thirty-five cents on the dollar, the present tax, to eighty-five 
cents. This motion failed—yeas 135, nays 70—it requiring two-thirds to suspend 
tho rules and pass the bill. It is but ITee to the people of the country that 
they should know who voted for this bill to increase, more than double, the tax 
on a class of the most essential kind of clothing. eee the list of those Repre- 
sentatives from the Northwestern States voting for this increase of tax. 

"s Aldrich, Minois; Browne, Indiana; Burrows, Michigan; Burrows, Missouri; 
Butterworth, Ohio; Calkins, Indiana; Carpenter, Iowa; Caswell, Wisconsin; 
Converse, Ohio; Cullen, Illinois; Cutts, lowa; Davis, Illinois; Dawes, Ohio; 
De Motte, Indiana; Deering, Iowa; Deuster, Wisconsin; Farwell, Illinois; Ford, 
Missouri; Guenther, Wisconsin; Haseltine, Missouri; Haskell, Kansas; Hawk, 
Illinois; Heilman, Indiana; Henderson, Ilinois; Hepburn. low..; Horr, Michigan; 
Hubbell, Michigan ; Humphrey, Wisconsin ; Kasson, lowa; Lacy, Michigan; Marsh, 
Illinois ; McCoid, Iowa; Neal, Ohio; Payson, Illinois; Peelle, Indiana; Peirce, In- 
diana; Pound, Wisconsin; Rich, Michigan; Ritchie. Ohio; Robinson, Ohio; Ryan, 
Kansas; Sherwin, Illinois ; Smith, Illinois; Spaulding, Michigan; Steele, Indiana; 
Taylor, Ohio; Thomas, Illinois; Thompson, Iowa; Townsend, Ohio; hes Con 
Iowa; Valentine, Nebraska; Washburn, Minnesota; Webber, Michigan; Will- 
jams, Wisconsin; Willits, Michigan.“ 

Tho enormity of this vote is striking, even in this day of craze for increased 
taxation. The present tax on men’sand women's woolen or worsted underclothes, 
including women’s and children's stockings, is thirty-five cents on each dollar's 
worth; butthese one hundred and thirty Representatives voted to increase this 
tax to eighty-five cents on the dollar. At present the woman taking $2 to a store 
to bu Hoary has to take seventy cents additional to pay the tax on the goods; 
but if this bill for which these one hundred and thirty Representatives voted be- 
Sma a law sho will have take with her $1.70 to pay the tax on two dollars“ worth 
of hosiery. 

"t There is not a pretense of any kind that the Government needs any revenue 
from this tax; the reny is so overflowing that the Secretary is buying up the 
publio bonds at the rate of $10,000,000 a month, and yet from pure wantonness of 
power these Representatives deliberately vote to imposea tax of eighty-five cents 
on every dollar's worth of woolen hosiery and knit poa used by the poopie We 
commend this vote to the attention of the people of Iowa, Illinois, Indiana, Mich- 
igan Slope ann and Minnesota, who have to elect Representatives to Congress 


It will be noted that eve: 


Republican Congressman from Indiana except Mr. 
Ont favored this iniquitous 


crease of taxation." 


ArrxNDIX D. 
TRACE-CHAINS. 
June 6, 1882. 


A bill to abolish the duty on trace- chains. 

Be it enacted, do., That the duty on traco-chains is hereby abolished, and from 
and after the passage of this act no duty shall be collected on importations of 
trace-chains, and they shall be placed upon the free list. And all laws and parts 
of laws inconsistent herewith are hereby repealed. 

The question was taken; and there were—yeas 73, nays 109, not voting 109; as 


follows: 
YEAS—73. 
Aiken, Cox, William R. Herbert, Robertson, 
Armfield, Covington, Herndon, Scales, 
Atkins, Cravens, Hoge, Simonton, 
Hor Culberson, Holman, 15 8 2 
Blackburn, Darrall, House, Thompson, P. B 
Blanc K Davidson, Jones, George W. Tillman, 
Bland, Davis, Lowndes H. Jones, James K. Townshend, R. W. 
Blount, Douster, Kenna, Turner, Henry G. 
Browne, Dibrell, Knott, ‘Turner, Oscar 
Buchanan, Dowd, Latham, Jance, 
Buckner, Dunn, Lowo, Warner, 
Caldwell, Evins, Manning, Wellborn, 
Cassidy, Forney, Me ġ White, 
Chapman, Fulkerson, Mills, 9 Thomas 
Clurk, Garrison, Muldrow, Willis, 
Clements, Geddes, Oates, Wise, George D. 
ebb. Samar Eniste 
Joo! aseltine, Reagan ` 
Cox, Samuel S toh, Richardson, Jno. S. 
NAYS—109. 

Aldrich, Cutts, Grout, Hubbs 
Bingham, Davis, George R. Guenther, Humphrey, 
Bisboo, Dawes, Hall Jones, Phineas 
Brewer, Deering, Hanlenbergh, Joyce, 
Briggs, De Motto, Hardy, Kelley, 
Buck, Dezendorf, Harmer, Lacey, 

Burrows, Julius C. Dingley, Haskell, Ladd, 

Burrows, Jos. H. Dwight, Hawk, Lewis, 
Butterworth, Ernentrout, Heilman, Marah 

Campbell, Errett, Henderson, MeCoid 
Carpenter, Farwoll, Chas. B. 1 McCook, 
Caswell, Farwell, Sewell S. Hill, Miles, 

Chace, Fisher, Hiscock, Miller, 

8 tyes shay y re, 

Srowley, 360. orr, osgrore, 
Cullen,“ Godshalk, Hubbel, Neal, 


Anderson, 
Atherton, 
Barbour, 


Ritchie, Strait, Walker, 
Ross, Taylor, ard. 
Russell, ‘Thomas, Washburn, 
Scoville, Thompson, Wm. G. Webber, 
Shallenberger, Townsend, Amos West, 
Sherwin, Tyler, Williams, Chas. G 
Skinner, pdegraff, Thomas Willits, 
Smith, A. Herr Urner, Wilson, 
Smith, Dietrich C. Valentine, Wise, Morgan R. 
Smith, J. Hyatt Van Aernam, 
8 Wadsworth, 
Steele, ait, 
NOT VOTING—100. 

Flower, Matson, Rosecrans, 
Frost, McClure Ryan, 

ibson, McKenzie, Scranton, 
Hammond, John McKinley, Shackelford, 
Hammond, N. J. McLano, helley, 
Harris, Benj. W. Money, Shultz, 
Harris, Henry 8 Morey, Singleton, Jas. W. 
Hazelton. Mo n, Singleton, Otho R. 
Hewitt, Abram S. Morse, Spaulding, 
Hewitt, G. W. Moulton, Speer, 
Hooker, Murch Springer, 
Houk, Mutchier, Stephens, 
Hutchins, Nolan, Stockslager, 
Jacobs, Orth, Stone, 
Jadwin, Pacheco, Talbott, 
Jorgensen, Sector! Epdegrat 2 1 

n, a pde . 
Ketcham, Pettibone, Upson, 
King, Phelps, Van Horn, 
Klotz, Ran 5 Van Voorhis, 
om, Ray, Watson, 
Le Fevre, Reed, Whitthorne, 
Lindsey, Rice, John B. Wood, Benjamin 
Lord Rich, Wood, Walter A. 
Lynch, Robeson, Young. 
ckey, Robinson, Geo. D. 

Martin, Robinson, Jas. S. 
Mason, Robinson, Wm. E. 


So (two-thirds not voting in favor thereof) the motion of Mr, TURNER, of Kon- 


tucky, was not u 


the farmers. The Greenbackers voted against i 


Aldrich, 
Anderson, 
Atherton, 
Barbour, 
a 
yno, 
Bingham, 
Bliss, 
Bowman, 
Brewer, 
Briggs, 
Browne, 
Brumm, 
Buck, 
Burrows, Julius C. 


Dezendorf, 
Din loy, 
Dwigh 
Ellis, 
Ermentrout, 


Belmont, 
e 
CITY, 
Dlani, 
Blount, 
Bragg, 
Buc r 
Buckner, 


APPENDIX E. 
TARIFF-COMMISSION BILL. 

May 6, 1882. 
Tho following is the vote on the taritf. commission bill: 
“The SPEAKER. The question is on the passage of the bill. 
Mr. Cox, of New York, demanded the yeas and nays. 
“The yeas and nays were orde 
Tho question was taken; and it was decided in the aflirmativo—yeas 151, nays 
83, not voting 57; as follows: 


YEAS—151. 
Farnell Chas. B. L 

‘arwell, Chas. ch, 
Ford, TAN b 
George, McClure, 
Gibson, McKinley, 
Godshalk, cLane, 
Grout, Miller, 
Guenther, ooro, 

all, Morey, 
3 8 8 

a enry ‘osgrove, 
Hasen, Murch 
Haskell, Mutchler, 

‘awk, eal, 

Hazelton, Norcross, 

e ' O'Neill, 
Henderson, Pacheco, 
Hepburn. Page, 

Hewitt, G. W. Payson, 

HM, Peelle, 

Hiscock, Peirce, 

Hoblitzell, Pound, 

Hoge, Prescott, 

Horr, Randall, 

Hubbell, Ranney, 

Hubbs, Ray . 

Hamphrey, Reed, 

Jaco Rice, Theron M. 

Jones, Phineas Rice, William W. 

Jorgensen, Rich, 

Joyce, Ritchie, 

u. Robinson, Geo. D. 
Kelley, Robinson, Jas. S. 
© Ross, 

Ketcham, Russell, 

Klotz, Ryan, 

Lacey, Scoville, 

Lewis, Scranton, 
NAYS—83. 

Caldwell, Davis, Lowndes H. 

Carlisle, Deuster, 

Clark, Dibble, 

Clements, Dowd, 

Cobb, Dunn, 

Colerick, Dunnell, 

‘ook. Evins, 

Cox. Samuel S. Farwell, Sewell S. 
Cox, W R. Finley, 

Cravens, Forney, 
Culberson, G 7 

Cutts, Gunter, 
Davidson, Hammond, N. J. 


0. 
‘This resolution would have reduced the prico 5 trace- chains in the interest of 


Shallenberger, 
Shelley, 


homas, 
‘Thompson, Wm. G. 
‘Townsend, Amos 


eyes 

pdegraff, J. T. 
Upson, 
Valentino, 

Van Horn, 

Van Voorhis, 
A 


White, 

Williams, Chas. G. 
Willits, 

Wilson, 

Wise, George D. 
Wise, Morgan R. 
Wood, Walter A. 
Young. 


Hardenbergh, 
Hatch, 


Herbert, 


om, 
Le Fevro, 
Manning, 
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Matson, Muldrow, Springer, Vance, 
McCoid, Oates, Stockslager. Warner, 
McKenzie, Orth, ‘Thompson, P. B. Washburn, 
McMillin, Phister, Wellborn, 
lls, an, Townshend, R. W. Whitthorne 
Money, es, Tucker, W 7 homas 
Morrison, Shackelford, Turner, Oscar Willis. è 
Moulton, Singleton, Otho R. Updegraff, Thomas 
NOT VOTING—57. ’ 
Black Frost, Mason Simonton, 
Blackburn, Fulkerson, McCook, Singleton, Jas. W. 
Blanchard, Geddes, Miles, Smith, Dietrich G. 
Cabell, Hammond, John Nolan, Sparks, 
CAN Hardy, Parker, Spaulding, 
Caswell, Harris, Benj. W. ‘aul, tephens, 
Converse. Holman, Pettibone, Turner, Henry G 
Cornell, Hooker, Phelps, Urner, 
Covington, Houk, Rice, John B. Van Aernam, 
PRAGA Hutchins, Richardson, D. P. West, 
Davis, George R. Jadwin, Richardson, Jno. S. Wheeler, 
Dibrell, Jones, George W. Robertson, Wood, Benjamin. 
Dugro, Š Robeson, 
Fisher, Lindsey, Robinson, Wm, E. 
Flower, Martin, Rosecrans, 
So the bill was passed.” 
APPENDIX F. 
SHOWING BKETCHES IN THE CONGRESSIONAL DIRECTORY. 
The first edition is as follows: 
“SIXTH DISTRICT. 
Counties.— Barry. Barton, Bates, Cedar, Dade, Greene, Henry, Jasper, Law- 


nce, McDonald, Newton, Saint Clair, Vernon, and Webster. 

‘IRAS. Hass iting, of Springfield, was born in Andover, Windsor County, Ver- 
mont, July 13, 1821, received a common-school and academic education; taught 
school three years in Wisconsin; studied law; wus a public lecturer upon scientific 
and reformatory subjects about ten years; located and Taid out the city of Rich. 
land Center, the county-seat of Richland County, Wisconsin, in 1851; devoted 
about tweuty years to building said city, improving farms and stocking them 
with 5915 tlocks of sheep; received a commission as colonel in 1852 from Governor 
Farewell, of Wisconsin; was elected to the State Legislature in 1867 ; located upon 
a farm near Springtield, in Greene County, Missouri, in 1870, as an agriculturist 
and large fruit an wool grower ; Was amember of the executive committee of the 
State grange two years; and was elected to the Forty-seventh Congress asa Green- 
back Kepublican, receiving 22,787 votes against 22,689 votes for James R. Waddill, 
Democrat.” 

H SEVENTH DISTRICT. 
i! Counties.—Benton, Camden, Cole, pooner Dalay; Hickory, Johnson, La Fay- 
F = 


; was 
Mahonin 


nited States Infantry 
romotion from first lieu- 


k Republican, receiving 19,744 votes 
against 19,146 votes or John F. Philips, Democrat, 


* TENTH DISTRICT. 


* Counties.—Chariton, Daviess, Grundy, Harrison, Linn, Livingston, Mercer, 
Sullivan, and Randolph. 

“Joser H. Burrows, of Cainsville, was born at Manchester, England, May 15, 
1840; was educated at Quincy, Illinois, and Keokuk, lowa; has been a merchant, 
and Baptist minister, and a farmer; was a member of the State house of repre- 
sentatives 1870-1874 and 1878-1880; was nominated by the Greenbackers for Con- 
gress in 1880, and the Republicans made no nomination, bat ea (thee him; aud 
Was elected to the Forty-seventh Con as a Greenback Repu lican, receiving 
17,284 votes against 17,219 votes for C. H. Mansur, Democrat.’ 

The second edition is as follows : 

“SIXTH DISTRICT. 

Counties —Barry, Barton, Bates, Cedar, Dade, Greene, Henry, Jasper, Law- 
rence, McDonald. Newton, Saint Clair, Vernon, and Webster. 

“Tua S. HASELTINE. of Springfield, was born in Andover, Windsor County, 
Vermont, July 13, 1521; received a common-school and academic education; taught 
school three years.in Wisconsin; studied law; was a public lecturer upon scien- 
tific and reformatory subjects about ten years; located and laid out the city of 
Richland Center, the county seat of Richland County, Wisconsin, in 1851; devoted 
about 7 years to building said city, improving farms and stocking them 
with large Nocks of sheep; received a commission as colonel in 1852 from Gover- 
nor Farewell, of Wisconsin; was elected to the State Legislature in 1867; located 
upon a farm near Springtield, Greene County, Missouri, in 1870, as an agricultur- 
ist and large fruit and Wool grower; was a member of the executive committee of 
the State grunge two years; and was elected to the Forty-seyenth Congress as a 
National Greenbacker, receiving 22,787 votes against 22,680 votes for James R. 
Waddill, Democrat. 

“SEVENTH DISTRICT. 


Counties —Benton, Camden, Cote, Cooper, Dallas, Hickory, Johnson, La Fay- 
ette. Miller, Moniteau, Morgan, Pettis, and Volk. 

THERON M. Rick, of Booneville, was born at Mecca, Trumbull County, Ohio, 
September 21, 1829; his carly life was spent on a farm; at the age of sixteen he 
entered the academy of Chester, Ohio, where he remained four years, teaching a 
district school during the winter months; he left Chester with a view of entering 
college, but afterward chauged his plans and for two years continued his teach- 
ing, employing his leisure hours in reading law; was admitted to the bar in June, 
1854, and practiced for about three years in Terenas pecs Ohio; removed in 
the spring of 1658 to California, Moniteau County, Missouri; served in the war 
of the rebellion, from the spring of 1861 to the fall of 1565, in the United States 
Infantry Volunteer service from Missouri, receiving 1 promotion from rst 
lieutenant to colonel, inclusive, was employed actively in the tield with his com- 
mand, following and sharing the fortunes of the Fifteenth Army Corps until the 


end; returning to Missouri in the spring of 1866, he renewed the practice of his 
profession at Tipton, Moniteau County; was elected in 1868 circuit judge, and 
eee the duties for one term of six years; was an earnest Republican until 
876, though he never engaged in politics until he sought his present place; and 
was elected to the Forty-seventh Con backer, receiving 
19,744 votes against 19,146 votes for Jo 


sas a National Green 
F. Philips, Democrat. 


“TENTH DISTRICT. 


„Counties. —Chariton, Daviess, Grundy, Harrison, Linn, Livingston, Mercer, 
Sullivan, and Randolph. 

* JOSEPH H. Burnows, of Cainsville, was born at Manchester, England, May 15, 
1840; was educated at Quincy, Illinois, and Keokuk, Iowa; has been a merchant, 
and Baptist minister, and a farmer; was a member of the State house of represen- 
tatives 1870-1874 and 1578-1880; was nominated by the Greenbackers for Con 
in 1880, and the Republicans made no nomination, but supported him; and was 
elected to the Forty-seventh Congress as a Greenbacker, receiving 17,284 votes 
against 17,219 votes for C. H. Mansur, Democrat.” 

The second edition leaves the word Republican out, 


Mr. HAMMOND, of Georgia, offered the following amendment to the bill to re- 
charter national banks: A 

Provided, however, Thatthejurisdiction for suits hereafter brought by oragainst 
any association established under any law ponang fornational banking associa- 
tions, except suits between them and the United States or its officers and agents, 
shall be the same as, and not other than, the jurisdiction for suits by or against banks 
not organized under any law of the United States which do or might do banking 
business where such national banking association may be doing business when 
such suits ny be begun; and all laws and parts of laws of the United States 
inconsistent with this proviso be, and the same are hereby, repealed.” 

This amendment was intended to compel national banks to sue citizens and to 
be sued in the State courts, and prevent the poopie from being dragged a great dis- 
tance to defend or sue in the Federal courts. It was a just amendment, in the 
interest of the citizen, permitting him to sue in his own county and State courts, 
instead of going hundreds of miles to the Federal courts. Mr. BRUMM, (Green- 
backer,) of Pennsylvania, opposed in the following speech : 

“ Mr. HOLMAN. Lask for the sending of it in my time. 

„The SPEAKER. The amendment will be again reported. 

“The amendment was again read. 

Mr. HOLMAN. It will be seen that this exactly meets the evil complained of, 
and does not go beyond it; while the proposition of the gentleman from Georgia 
would confer upon the banking associations in the Federal courts, and none other, 
that power which is possessed by the local banking associations. Ihave pointed 
e difficulty that would arise where no such local associations exist The 
difference between the two propositions ix clear and explicit. 

“Mr. Buuun. Mr. Speaker, as J understand the two propositions which are 
pending, they both have reference to the iction of the Federal courts; and 

owever much they may differ in other respects, that is the gist of the whole mat- 
ter. Now, I contend that the question of jurisdiction of the courts of the United 
States is one of too vital importance, and a question of too great magnitude, to be 
attached to a bill of this character. It is a question that involves fundamental 
principles, and we should be very careful how we interfere with the jurisdiction 
of our courts. 

Therefore, sir, in the absence of opportunity to investigate the whole subject 


in all ofits bearings, I should certainly object to the incorporation of any proposi- 


tion involving that jurisdiction. In the brief time allowed for debate on an amend- 
ment of this character it would certainly not be wise to undertake to limit ordetine 
the question of jurisdiction. Iam sorry to differ with my friends on the general 
question here 8 but I am opposed to taking the jurisdiction from a court 
of the United States, and giving it to a State court; not because I am afraid of 
the State courts as now constituted, although there was a time when I was afraid 
of them, upon national questions es: y. 

"Still I do not believe that we need have such 9 now; at all events I 
hope the time has come when we shall never be afraid again in that respect. Yet 
in making laws we must make them with a view not only to their present appli- 
cation but to what may be their result in the future; and by what has been the 
result of such legislation in the past we may judge what may be again the result. 
8 n the transfer of the jurisdiction of the national courts to the 

te co \e 

“ Butagain—and this for my friends on either side of the House—we contend that 
the National Government has jurisdiction over the issue of money and shonld have 
jurisdiction over and control of all questions relating thereto in all of its ramifica- 
tions. Congress has that jurisdiction. We make laws because the Constitution 
has given us the authority to make laws. The Constitution prescribes what the 
functions of the judicial department shall be; and therefore our courts under the 
Constitution should have exclusive jurisdiction over these laws. 

We must be consistent. We cannot contend that in the first place the National 
Government has control of the finances, and yet the Supreme Court of the United 
States shall not have jurisdiction, but it must be given to the State courts.” 


This speech was made by Greenbacker Brumm. He opposed the 
State courts. Wanted to give power to banks to dragcitizens away 
from their homes to distant places to defend in Federal courts. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. GoD- 
BRAD ae recognized. 

Mr. HASELTINE. I claim the floor to answer the remarks of the 
gentleman from Missouri, [Mr. BLAND | 

Mr. BLAND. How much time have I left? 

The CHAIRMAN, Twelve minutes. The gentleman from Penn- 
sylvania has been recognized. 

Mr. HASELTINE. Will the gentleman from Missouri allow me 
tone 1 minutes to reply to him in regard to his personal re- 
mar 

Mr. BLAND. Ihave promised the remainder of my time, and re- 
serve it to give to the gentleman from Kentucky, [Mr. WILLIs.] 

Mr. GODSHALK, it is un auspicious day when the Committee 
on Ways and Means of this House are enabled toanvounce thut there is 
a redundancy of revenue and that tle time has come when we can 
commence a reduction of the internal-revenue taxes. I remeniber 
very well at the close of the war the apprehension which filled the 
public mind in regard to the immense debt that had been piled up 
in order to save the country. I very well remember the time when 
this extensive system of internal revenue was devised and enacted 
into law. I remember also, sir, the misgivings that filled the public 
mind as to what the consequences might be. 

The excitement of the conflict was over, and it was to be feared that 
the people might be unwilling to sustain for any lengthy period the 
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taxation that was . necessary to meet the interest on 
this immense debt and pave the way for its final extinction; and 
more especially as the Democratic party had been hostile from the 
very inception of the internal-revenue system, and bitterly de- 
nounced it. 

As the great inflation of prices and activity in all kinds of busi- 
ness began to dechne and hard times came on new financial projects 
began to be broached, andsuggestion looking to the breaking of faith 
with public creditors began to find favor. It wasplain that the Dem- 
ocratic party expected to come into power on that issue, and I feared 
at one time they were about to do so; but it seems I mistook the 
patriotism and honesty of the American people in supposing such a 
thing possible. 

We have seen the country, sir, for twenty years bearing with pa- 
tience this load of internal-revenue taxation, and for one purpose, 
one grand purpose, that preserved and maintained the public credit. 
It was felt, sir, that the war itself to save the Union would bea 
failure unless we could also save the public credit and maintain our 
standing among the nations of the globe. And it is a happy day, I 
say, when the Committee on Ways and Means can announce to this 
House and the country that we have reached a period in our history 
when we can begin to reduce the internal-revenue taxes of the coun- 
try. 

Sir, in turning to this bill I can say I can, rather than it shall fail, 
support it as a whole, but I greatly prefer that that portion of it 
relating to special taxes or the licensing the sale of distilled and malt 
liquors shall be stricken from it, and I shall support an amendment 
having that object in view; andif the bill be so modified and adopted 
it will be doing, and doing in a right way, what the country has been 
expecting from us. 

Eata only surprised at one thing, and that is at the attitude of 
many upon the opposite sido of the House on this question, Why, 
sir, itisa most astonishing thing to me that after the position that 
the Democratic party have taken upon this question they should 
hesitate for a single moment to join hands with everybody in sup- 
porting this measure. Iam astonished there should be any difference 
of opinion abont the propriety of this measure. 

Look at our great and 1 1 country. Look at the fact that 
our revenues in all probability will continue to increase from year 
to year. And while Iam not quite so sanguine as some of my friends 
on this side in thinking that in a very short time we will be able to 
wipe out this entire internal- revenue system, yet the signs are hope- 
ful, and the country will rejoice when the news comes from this Cap- 
itol that we have commenced this good work of reducing the inter- 
nal-revenue taxation by passing this bill into a law. 

Mr. HASELTINE rose. 5 

The CHAIRMAN. Before the gentleman from Missouri proceeds, 
the Chair desires to state that under an order of the House a recess 
will be taken at five o’clock. If the gentleman does not desire his 
remarks to be interrupted it might be better to make an arrange- 
meut now as to that. 

Mr. HASELTINE. I wish only to occupy a few minutes. M 
colleague from Missouri [Mr. BLAND] made some statements whic: 
I wish to have corrected in the Recorp. He made statements in 
relation to the Congressional Directory that the Greenbackers from 
Missouri were there reported as Republican-Greenbackers or Green- 
back-Republicans, 

The . D or at least should know, that that 
is an old thing; that the Democratic papers in the State of Missouri 
early in the session undertook to make a little capital out of that 
statement. But the Public Printer over his own signature corrected 
that error and stated that it was an error of his own which he had 
made, from the Tribune Almanac, and that the Congressional Di- 
rectory should be corrected. And after that time the Congressional 
Directory was corrected according to reports sent to the Public Printer 
by the members themselves, I ape therefore, that the gentleman 
will stand corrected in that regard. 

The gentleman again states that the Greenbackers from the State 
of Missouri had become the allies of the Republican party. From an 
examination of the RECORD it looks to me that on one of the most 
important questions before the American people to-day, the question 
of rechartering the national banks, a large portion of the Democratic 
party became the allies of the e party. That party could 
not have got a day set apart for the consideration of that bill had it 
not been for the votes of the leading Democrats on this floor. 

At one time there were 89 voting against the proposition to set 
apart a day for the consideration of that bill, and the motion then 
failed. But a pressure was 5 to bear, and at another time 
when the matter was again brought up the 89 votes were run down 
to G5 votes. The 9 Greenbackers in this House were solid every time 
against giving a day for the consideration of that bill. It appears 
to me that the record of the Democrats shows that they were in 
favor of their national banking friends and the Republican party. 

I also find in the Recorp that when the vote was taken on that 
bill 21 leading Democrats voted with the Republicans to recharter 
the national banks, while 57 of them dodged or were paired and 
failed to come to time. Who were the allies of the national banks 
then? If that was an important contest, as we professed in the State 
or Missouri, and other Western States, who became the tail of the 


kite of the Republican party and the bankers of the East on that 
occasion ? 

When the legal-tender amendment offered by my colleague [Mr. 
RIcE] was tested by an ay-and-no vote, about thirty Democrats 
yoted with the Greenbackers, and the others who voted are to be 
found in the column with the friends of the bankers of the Eastern 
States. There were in all 44 votes for that Greenback platform. I 
ask who then became the tail of the Republican kite ? 

Who will be held onsible in all the States West and South for 
the bankers getting their day to consider that bill in the House! 
The Democrats could filibuster for eight legislative days to prevent 
aman who had got in here by tissue ballots from being unseated; 
but they could not filibuster a single hour on this great national 
question which is discussed so earnestly in the West. 

By an examination of the vote on the Greenback platform, as set 
forth in the amendment of my colleague, [Mr. Rick, I find that 
about one-half of the Democrats from the State of Missouri are re- 
corded for the national banks; and I find that my colleague [Mr. 
BLAND] is one in that line in favor of the national banks. 

Now, it is true of the Democrats in all their history that they are 
2 party of trickery and dishonesty in this country. That is the 
reason why the people are now at work to build up a new and inde- 
pendent party. In one State the Democrats profess to be in favor of 
the Greenback principles; in another State they will favor another 
set of principles. Evenin one county they will profess to be in favor 
of Greenback principles, and right over the line in another county 
in the same Congressional district they will support another set of 
principles. That was the fact during the campaign of 1880. 

These are facts of history; these are but the simple truth, and 
they cannot avoid the responsibility. I am inclined to have the larg- 
est charity for my colleague from the State of Missouri, [Mr. BLAND. 
I have the warmest sympathy for him because he is very fearful of 
where the Greenback lightning will strike in November next. 
LLaughter. 

Mr. BLAND. May Lask the popore 

Mr. HASELTINE. You would not allow me to ask you a question. 

Mr. BLAND. I yielded to yon for three or four questions. 

The CHAIRMAN. The W does not yield. 

Mr. BLAND. I want to know about that greenback 

The CHAIRMAN. The gentleman has declined to yield. 

Mr. BLAND. Iwant toask the gentleman if they offered an amend- 
ment to wind up the national banks and redeem the bonds? 

Mr. HASELTINE. I will send to the Chair the resolutions, if the 
gentleman likes to hear them read. They are very good reading at 
any time for Democrats. 

Mr. BLAND. I want to know the meaning of the amendment. 

Mr. HASELTINE. The amendment offered by Judge Rice was 
that the Government should issue a legal-tender note to take the 
place of any contraction of national-bank currency. 

Mr. BLAND, Was it a promise to pay, or not? 

x Mr. HASELTINE. It was a legal tender without any metallic 
asis. 

Mr. BLAND. I want to know if it was a promise to pay. 

Mr. HASELTINE, refer the gentleman to the RECORD, 

Mr. BLAND. Do you consider it to be a promise to pay? 

Mr. HASELTINE, I consider that amendment of Judge RICE to 
be a simple proposition that the Government should issue a perfect 
legal tender without any metallic basis to fill'the place of any notes 
retired by reason of the contraction of the national-bank paper. 

Mr, KELLEY. Will the gentleman from Missouri [Mr. HASEL- 
TINE] yield at this time for a motion that the committee rise? H 
can go on and conclude his remarks in the morning. 

Mr. BLAND. I would like to have an answer to my question. 

Mr. HASELTINE. Iwill yield for a motion that the committee 
rise. 

Mr. KELLEY. I move that the committce rise. My object is to 
move in the House an adjournment, after haying arranged that gen- 
eral debate when the bill is reached again shall close in one hour 
after the gentleman from Missouri [Mr. HASELTINE] shall have con- 
cluded his remarks. 

Mr. TOWNSHEND, of Illinois, I object to closing debate. 

The CHAIRMAN. Objectionis not in order now. The question is 
for the House to determine, not the Committee of the Whole. 

Mr. KELLEY. I move that the committee rise. 

Mr. SPARKS. One moment. I understand that a list has been 
kept of members desiring to speak. My name is on that list prior to 
that of the gentleman from Missouri, [Mr. HASELTINE.] I desired 
to get the floor. How is it the gentleman from Missouri gets in while 
I and other gentlemen are kept out? 

The CHAIRMAN. The gentleman from Missonri was recognized 
because he rose in his place and addressed the Chair. 

Mr. SPARKS. But the Chair has a list. 

The CHAIRMAN. The Chair is not bound by any list. 

Mr. SPARKS. The Chair should have so stated to me frankly when 
I was at the desk. 

The CHAIRMAN. The Chair desires to recognize the gentleman, 
but understood him to say that he was to speak in some one else’s 


time. 
Mr. SPARKS. I did not obtrude myself when the floor was ac- 
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corded to the gentleman from Missouri; but now the gentleman from 
Pennsylvania, [Mr. KELLEY,] in hot haste, proposes to close this 
debate in one hour. What chance does this arrangement give to 
gentlemen whose names were on the list before that of the gentle- 
man from Missouri? 

The CHAIRMAN. The Chair thinks the gentleman from Illinois 
will not be cut off. 

Mr. KELLEY. I shall not press my motion to close debate if it 
appears to be against the wish of the House. 

The CHAIRMAN. ‘The gentleman from Missouri [Mr. HASEL- 
TINE] rose and said that he wanted to occupy a very few minutes 
in reply to his colleague. The Chair will try to see that the gentle- 
man from Illinois obtains the time that he desires. 

Mr. SPARKS. Precisely; but when? 

Mr. KELLEY. I move thatthe committee rise. 

Mr. WILLIS. Before the committee rises, I send to the desk to be 
pe in the RECORD for information an amendment to the pend- 
ing bill. 

Mr. KELLEY. Let it be printed, as the others were, for informa- 
tion. 

The amendment of Mr. WILLIS is as follows: 


Add to second section the following: 

“ Provided, That the Secretary of the Treasury shall t permission to any 
firm, individual, or corporation to withdraw from bond alcohol or any spirit con- 
taining alcohol, and subject to internal-revenue tax, in specified quantities of not 
less than three hundred proof-gallons, without the payment of the internal-reve- 
nue tax on the same, or on the spirits from which it may have been distilled, for the 
sole purpose of use in industrial pursuits: Provided, That such spirits shall either 
first have been mixed with one-ninth of their bulk of methyl or wood alcohol of 
equal proof strength, under such rules and regulations as the Commissioner of 
Internal Revenue, with the approval of the Secretary of the Treasury, shall adopt, 
or that where such spirits shall be withdrawn for use in tobacco factories, or such 
other industrial pursuits as shall entail their complete destruction so that rer 
cannot be recovered by any process of distillation, said withdrawal and use shall 
be under such rules and regulations as to bond, stamps, and keeping of books with 
Government supervision as the Commissioner of Internal Revenue, with the ap- 
proval of the Secretary of the Treasury, shall adopt: And provided further, That 
any person who shall sell, use, or willfully permit the use of spirits withdrawn 
under this act for any other purpose than that specified herein shall, for each 
offense, be fined not less than $500 nor more than $5,000, and be imprisoned for not 
less than six months nor more than two years: And provided further, That any 
violations of the rules and regulations made by the Commissioner of Internal Rey- 
enue, with the pare of the Secretary of the ‘Treasury, in conformity with this 
5 — Shall be punished by a fine of not less than $50 nor more than $100 for each 
offense.” 


Mr. TOWNSHEND, of Hlinois, 
be printed for information, 

The amendment is as follows: 

Add at the end of section 2 the following: 

“That the sixth clause of section 3244 be, and the same is hereby, amended b, 
striking out the words: Provided, That nothing in this section shall be constru 
to exempt from a special tax any farmer or planter who, by peddling or otherwise, 
sells leaf tobacco at retail directly to consumers, or who sells, or assigns, consigns, 
transfers, or disposes of to persons other than those who have paid a special tax 
as leaf dealers or manufacturers of tobacco, snuff, or cigars, or to persons pur- 
chasing leaf-tobacco for export.“ 


Mr. BEACH. Isend to the desk, to be printed in the RECORD, an 
amendment which I desire to offer as a new section. : 

The amendment is as follows: 

Sec. — That the act entitled!“ An act relating to vinegar factories established 
and operated pale to March 1, 1879,” approved June 14, 1879, be, and the same is 
hereby, repealed. And that section 3252 of the Revised Statutes of the United 
States, as amended by the act entitled “An act to amend tle laws relating to in- 
ternul revenue,” approved March 1, 1879, be amended by striking out all after the 
said number and inserting in lieu thereof the following : 

No mash, wort, or wash fit for distillation or for the production of spirits or 
alcohol shall be made or fermented in any building or on any premises other than 
a distillery duly authorized according to law; and no mash, wort, or wash so made 
and fermented shall be sold or removed from any distillery before being distilled ; 
and no person other than au authorized distiller shall by distillation, or by any 
other process, separate the alcoholic spirits from any fermented mash, wort, or 
wash; and no persons shall use spirits or alcohol, or any vapor of alcoholic spirits, 
in manufacturing vinegar or any other article, or in any process of manufacture 
whatever, unless the spirits or alcohol so used shall have been produced in an au- 
thorized distillery and the tax thereon paid. Every person who violates any pro- 
vision of this section shall be fined for each offense not less than $500 nor more than 
$5,000, und be N not less than six months nor more than two years: Pro- 
1 That nothing in this section shall be construed to apply to fermented 

quors.“ 

The question being taken on the motion of Mr. KELLEY that the 
committee rise, it was agreed to. 

The committee accordingly rose, and Mr. REED took the chair as 
Speaker pro tempore. Mr. Camp reported that the Committee of the 
Whole House on the state of the Union, haying had under consid- 
eration the bill (H. R. No. 5538) to reduce internal- revenue taxation, 
had come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, re- 
turned to the House, in compliance with its request, the bill (H. R. 
No, 6596) to regulate immigration. 

The . also announced that the Senate had passed without 
amendment the joint resolution (H. R. No. 239) making an appropria- 
tion to continue the work ofobservation and exploration in the Arctic 
seas, 

The message further announced that the Senate had passed a bill 
of the following title; in which the concurrence of the House was 
requested: 


I also submit an amendment to 


A bill (S. No, 1122) to grant to the Mississippi, Albuquerque and 
Interocean Railway Company the right of way through the Indian 


ete 

Mr. KELLEY. I move that the House adjourn; but, as I see my 
colleague [Mr. RANDALL] has some proposition to submit, I will yield 
to him for a moment, if it involves no discussion. 


RETIREMENT OF NAVAL OFFICERS. 


Mr. RANDALL. I ask unanimous consent to present at this time 
a petition from sundry officers of the Navy in relation to certain legis- 
lation now pending in this House. I ask that this petition, with the 
names attached, be printed in the RECORD. 

There being no objection, the following petition was received, re- 


ferred to the Committee on Appropriations, and ordered to be printed: 


To the Senate and House of Representatives 
the United States in Congress assembled : 

The undersigned, officers of the Navy of the United States, respectfully show 
unto your honorable bodies that they are advised that certain persons are endeavor- 
ing to have changed the provisions of law now in force in regard to the Navy, so 
far as to compel the retirement of the otficers of the Navy from active service at 
the age of sixty-four years instead of sixty-two years, as the law now stands. 

The undersigned respectfully submit that the present law, which has been in 
force about twenty-one years, has worked well and given entire satisfaction, and 
ie pa change in its provisions is desirable or would be conducive to the interests 
of the Navy. 

The undersigned believe that an overwhelming majority of the officers of the 
Navy are in favor of the continuation of the present law on the subject, and they 
therefore beg leave respectfully to petition against any change, and to hope that 


neither in the appropriation bill nor in 
bodies undertake to 


J 7 875 ‘hs WORDEN, Rear-Admiral, 


A. BRYSON, Rear-Admiral,U. 8. N. 
EDMD, R. COLHOUN, Commodore, 


U. S. N. 
J. L. DAVIS, Commodore, U. S. N. 
EARL ENGLISH, Commodore and 
Chief of Bureau. 
J. G. WALKER, Captain, U. S. N. 
J. C. P. DE KRAFFT, Commodore. 
MONTGOMERY SICARD, Captain, 


U. &. N. 

PHILIP S. WALES, Surgeon-Gen'l, 
U. F. nee 

W. W. 80 EN, Captain. 

A. R. COUDEN, Lieut, U. S. N. 

EDWARD W. VERY, Lieut, U. 


8. N. 
JOHN H. MOORE, Lieut., U. S. N. 
JAS. E. JOUETT, Captain. 
C. D. SIGSBEE, Commander. 
G. W. SUMNER, Commander. 
S. CASEY, Commander. 
C. W. CHESTER, Commander. 


FRED. G. MCKEAN, Ch'f Enger, U. 


S. N. 
W. B. BAILEY, P. A. Eng'r. 
WM. W. KIMBALL, Lieut., U. S. 


Navy. 

W. II. EMORY, Jr., Lieut., U. S. 
Navy. 

JOHN A. NORRIS, Lieut, U. F. 


Navy. 
RICH'D WASHINGTON, Pay In- 
spector, U. S. N. 
JAMES HOY, Paymaster, L. S. N. 
ARTHUR J. PRITCHARD, Pay- 


master, U.S. N. 
J. A. SMITH, Pay Inspector, U. S. N. 
E. K. MOORE, Lieutenant, U. S. 


Navy. 

ISAAC HAZLETT, Lieut. Com- 
mander, U. S. Navy, 

WILLIAM G. CUTLER, Master, 
U. S. df 

og tile HARRISON, Ensign, U. S. 
Navy. 

CHAS. H. BLACK, Lieut. Com- 
mander, U. S. Navy. 

D. G. CALKINS, Master, U. S. Navy. 

J. M. ROBINSON, Master. U. S. 


Navy. 
G. C TIANUS, Master, U. S. Navy. 
A. G. BERRY, Lieutenant. 
RICHARD WAINWRIGHT, 
Lieut., U. S. Navy. 
H. C. STRONG, Lieut., U. S. Navy. 
R. C. RAY, Ensign, U. S. Naty. 
SAML BELDEN, Lieutenant, U. S. 


Naty. 
EDWIN L. REYNOLDS, Master, 
U.S. Na 


S. Navy. 
D. PEACOCK, Master, U. S. Navy. 
THOS, HI. STREETS, P. A. Surgeon, 


U.S. N. 
. . A. Surgeon, U. 


JNO. H. UPSHUR, Commodore. 
L. A. KIMBERLY, Capt., U. S. N. 
EDW'DE. POTTER, Capt., U. S. N. 
A. T. MAHAN, Comd'r, U. S. N. 


1 any other measure will your honorable 
ter or modify the law on the subject. 


J. Hee G. GREEN, Lt. Com dr, U. 

W. H. H. SOUTHERLAND, Master, 
b. S. Nany. 

F. F. FLETCHER, Master, U. S. 


Navy. 
SAAL. W.VERY, Lieut., U. S. Navy. 
H. W. FITCH, Chief Engineer, U. 


8. N. 
CHAS. w. RAR, P. A. Eng'r, U. 
C. R. ROELKER, P. À. Eng'r, U. 


P. C. JOHNSON, Captain, 

W. T. SAMESON, Commander. 

B. II. McCALLA, Lieut, U. S. V. 
T. A. LYONS, Lieut. Commander. 
THOS. SCOTT. FILLEBROWN, 


Captain. 
rise HUGHES, Commodore, U. S. 
‘avy. 


W. R. MAYO, Captain. 

THEO. T. WOOD, Lieut., U.S. Navy. 
C. L. HUNTINGTON, Comd'r. 
EDWD. S. BOGERT, Surgeon. 

F. B. STEPHENSON, P. Pagel delia 
G. B. WHITE, Comdr., U. S. N. 
GEORGE TALCOTT, Lieut. Cd“. 
JOHN F. McGLENSEY, Comd'r, U. 


S. N. 
B. B. TAYLOR, Captain, L. S. N. 
E. W. WATSON, Lieut., U. S. N. 
C. K. CURTIS, Lieutenant, L. S. X. 
D. McMURTRIE, Surgeon, U. S. N. 
J.B. REDFIELD, Paymaster, L. S. N. 
PHILIP LEACH, Asst. Surg., UV. S. N. 
WK, VAN REYPEN, Surgeon, F. 
. 
DELAVAN BLOODGOOD, Medical 
Inspector, U. S. N. 
S. F. COUES, Medical Director. 
II. M. WELLS, Surgeon. 
THEO. F. KANE, Comd’r, E. S. N. 
II. C. T. NYE. Lieut., L. &. V. 
WM. HENRY WHITING, Lieut. 
Comd'r. U. S. N. 
C. MCR. WINSLOW, Master, U. S. N. 
JI. L. WOOD. Ensign, U. F. V. 
J.C. RICH, Lieut., U. S. N. 
T. J. W. COOPER, P. A. Enger, U. 
F. . 


. N. 
ISAAC I. YATES, Licut,. V. S. N. 
JAMES A. RING, P. A. Paym'r, 


5 
F. W. DICKINS, Lieut. Coma'r, U- 


S. N. 
L. E. BIXLER, Lieutenant, U. S. N. 
O. W. LOWRY, Master, U. S. N. 
WM. A. HADDEN, Lt., U. S. N. 
C. W. GRAVATT, P. A. Surgeon, 


U. S. N. 
J. V. B. BLEECKER, Lt., U. S. N. 
F. M. RAMSAY, Captain, U. S. N. 
E. V. MCNAIR, Commander. 
H. B. ROBESON, Commander. 
W. T. BURWELL, Lieutenant. 
I. MOORE, Lieutenant, U. S. N. 
C. W. KENNEDY, Lieut. Comd'r, U. 


S. N. 
S. II. BAKER, Lt. Coma'r, L. S. N. 
H. N. MANNING, Lieut., U. S. N. 
E. D. K. HEALD, Lieut., U. S. N. 
N. T. HOUSTON, Lieut., U. S. N. 
JNO. F. PARKER, Master, U. S. N. 
* <= THOMAS, Lieut. Com'dr, 

„S. N. 
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E. W. BRIDGE, Lieut., U. S. N. 
F. J. DRAKE, Lieut., U. S. N. 
ALFRED REYNOLDS, Master, U. 
GEO. W. MAGEE, Chief Eng’r. 
JNO. V. KELLY, P. A. Eng'r, v. 
ROBERT DANBY, Chief Eng'r, U. 
C. J. MacCONNELL, P. A. Enger, 


U: S. N. 

CHAS. H. LORING, Chi Engineer. 

pas 5 Jonstructor, 

JOHN B. HOOVER, Asst. Naval Con- 
structor, U. S. N. 

FRANK S. SHEPPARD, Acting 
Carpenter, L. S. N. 

JAMES BURKE, Carpenter, U. S. N. 

N. HENRY DRAKE, P. A. Surgeon, 

SN. 

pelea SWAN, F. A. Surgeon, U. 
SN. 

F.C. PRINDLE, Civil Engineer, L. 

THEO. 8. THOMPSON, Paymaster, 


W. H. JAQUES, Lieu, U.S. N. 
CHAS. MILLER, Boatswain, V. 


S. N. 
— 5 1 STEWART, Pay Inspector, 


D. B. HARMONY, Captain, V. F. N. 
O. F. HEYERMAN, Lieut. Comd’r, 


Go. R. WATKINS, Paymaster, U. 
FRED, A. MILLER, Lieut. Com'r, 
J. J. BARRY, Passed Asst. Eng'r, U. 
W, ik WILCOX, Asst. Paymaster, U. 


W. L. TODD, Mid'n, U. S. N. 
HENRY A. BARTLETT, Captain, 


S. N. 
8 P. A. Surg., U. 


R. E. CARMODY, Lieut., U. S. N. 
H. N. BEAUMONT, Surg., U. S. N. 
JOHN R. MATTHEWS, Chaplain, 


V. F. N. 

HENRY WHITING, 2d Lieutenant, 
United States Marines. 

THEO. B. M. MASON, Lieut, U. 
S. N. 

M. FISHER WRIGHT, Lieut., U. 

ROBERT W. ALLEN, Paymaster, 
UN. N. : 


WAL S. SMITH, CH Eng'r, U. S. N. 
CHRIS. L. BRUNS, Master, U. S. N. 
E. I. SHEPARD, Comd'r, U. S. N. 
H. T. MONAHON, Lieut., U. 8. N. 
H. W. SCHAEFER, Iseut, U. S. N. 
L. F. PRUD'HOMME, Professor, U. 
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ASA M. MATTIN, P. A. Engineer, 

A.B. CANAGA, P. A. Enger, U. 8. 

W. R. BRIDGMAN, Commander, 
U. & N. 


W. L. HUGHES, Master, U. S. N. 
ERNEST NORFLEET, F. A. Surg. 


F. J. MILL. S. N. 

2 VY, T. A. Paymaster. 
RICHARD INCH, P. A. Engineer. 
F. M. WISE, Lieutenant. 

G. L. DYER. Lieutenant. 

CHAS. H. AMSDEN, Ensign. 

CHAS. H. MANNING, P. A. Enger. 

G. H. PETERS, Master. 

A. C. HODGSON, Master. 

JOHN R. EDWARDS, P. A. Eng'r. 

J.G. EATON, Lieutenant. 

GEORGE B. RANSOM, P. A. Eng'r. 

HOWARD SMITH, P. A. Surg. 

ALEXANDER McCRACKLIN, Lieu- 
tenant, U. S. Navy. 

J. B. MURDOCK, Lieut., U. S. N. 

L. G. BILLINGS, Paymaster, V. S. N. 

JAS. D. MURRAY, Pay Dir'tor, U. 


A. C. RHOADES, Med. Inspector, U. 


S. N. 

J. C. CRAIG, Lieut. Comd'r, U. S. N. 
P. F. HARRINGTON, Commander. 
H. D. TODD, Professor, U. S. N. 
ASA WALKER. Lieut., U. S. Navy. 
N. H. FARQUHAR, Commander. 
SEATON SCHROEDER, Lieut. 
8 C. COSBY, Pay Inspector, 


YATES STIRLING, Commander. 
H. C. NELSON, Medical Inspector. 
ALEX. HEN DERSSON, Chief Engi- 


neer, U.S. N. 
JOHN A. TOBIN, P. A. Engineer. 
JOHN LOWE, P. A. Engineer. 

J. A. HOWELL, Commander, U. 8. N 
A. DUNLAP, Lieutenant. 

JAS. S. GREER, Captain, U. S. N. 
GEO. A. LYON, Paymaster. 

SAM. H. POUK, Naval Constructor. 
ie GOODWIN. Lieut., U. 


F. A. COOK, Commander, U. F. N. 
D. X: BERT LETTE, P. A. Surgeon, 


J. M. RICE, Prof. Maths., U. S. N. 
JOHN SCHOULER, Lt. Commander. 
T. B. HOWARD, Master, U. S. N. 
W. W. HENDRICKSON, Professor, 


U. & N. 
F. G. HYDE, Lieut., U. S. N. 
WAM. A. WINDSOR, P. A, Engineer, 


U: F. N. 
E. P. TAUSSIG. Lieut., U. S. N. 

D. DELEHANTY, Lieut., U. S. N. 
M. C. DRENNAN, Surgeon, U. S. N. 
C. Es AABIGHURST, P. A. Eng r. 


The question being taken on the motion of Mr. KELLEY that the 
House adjourn, it was agreed to; and accordingly (at four o’clock 
and thirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By the SPEAKER: The petition of members of the bar of the 
eighth jndicial circuit of the United States, for the passage of the 
bill providing for the establishment of intermediate courts of ap- 
peal—to the Committee on the Judiciary. 

Also, the resolutions adopted by the New York Medico-Legal So- 
ciety, urging the construction of a fire-proof building for the library 
euler in the Surgeon-General’s Office—to the Committee on the 
Library. 

By Mr. ALDRICH: The petition of the North Chicago Rolling 
Mill Company, for reimbursement for money expended in Calumet 
Harbor improvement—to the Committee on Commerce. 

By Mr. DAWES: Two petitions of merchants, shippers, and steam- 
boat owners interested in the navigation of the Muskingum River, 
for the passage of the resolution now pending providing for a survey 
of that stream—severally to the same committee. 

By Mr. MURCH: The petition of William H. True and others, for 
the passage of the French spoliation claims bill—to the Committee on 
Foreign Attairs. 

By Mr. PRESCOTT: Papers relating to the pension claim of Orinel 
Gillette—to the Committee on Invalid Pensions. 

By Mr. REED: The petition of Charles E. Jose & Co., and Trow, 
Douglass and Co., against an increase and in favor of a reduc- 
Hon of ihe duty on crockery-ware—to the Committee on Ways and 

eans. 

By Mr. D. C. SMITH: The petition of United States gaugers, of 
the eighth collection district of Missouri, for increase of pay—to the 
same committee. 
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Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of State, transmitting the draft of a proposed 
act for the disposal of funds received by that Department from claims, 
commissions, &.; which was referred to the Committee on Foreign 
Relations, and ordered to be printed. 

PETITIONS AND MEMORIALS. 


Mr. MORGAN presented additional papers to accompany the joint 
resolution (S. R. No. 84) for the relief of Robert Otis, administrator 
de bonis non of Robert Hiern; which were referred to the Committee 
on Claims. 

Mr. LAPHAM presented a petition of citizens of Suffolk, New York, 
in favor of the passage of a law to prevent the taking of menhaden 
and other fish with purse-netsand by steam-vessels within a distance 
of two miles from the coast; which was referred to the Committee 
on Foreign Relations. 

REPORTS OF COMMITTEES. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 5200) authorizing and di- 
recting the Postmaster-General to readjust the salaries of certain post- 
masters in accordance with the provision of section 8 of the act of 
June 12, 1866, reported it with amendments. 

Mr. LOGAN, from the Committeeon Military Affairs, to whom was 
referred the bill (S. No. 962) for the relief of Mrs. Julia L. Williams, 
asked to be discharged from its further consideration and that it be 
referred to the Committee on Claims; which was agreed to. 

Mr. VEST, from the Committee on Public Buildings and Grounds, 
reported an amendment intended to be proposed to the bill (H. R. 
No. 6244) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 
30, 1883, and for other purposes; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed, 

Mr. GEORGE submitted the views of a minority of the Committee 
on Claims on the bill (S. No. 305) for the relief of the heirs of Rich- 
ard W. Meade; which were ordered to be printed, s 

J. II. MERRILL. 


Mr. McDILL. I am directed by the Committee on the District 
of Columbia, to whom was referred the bill (H. R. No. 5996) for the 
relief of J. H. Merrill, to report it without amendment and recom- 
mend its passage. ‘I'he bill proposes to refund the small sum of $41 
of erroneous tax paid by Mr. Merrill, and I am instructed to ask for 
its immediate consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Secretary of the Treas- 
ury to pay to J. H. Merrill $41.48, being an erroneous charge for 
geet improvement against part of lot 4, square 684, one-half of 
the sum to be charged to the revenues derived from taxation of the 
property of the District of Columbia. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. FERRY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2075) for the return of dead letters to the 
writers thereof free of postage; which was read twice by its title, 
and referred to the Committee on Post-Offices and Post-Roads. 

Mr. LAPHAM (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2076) for the settlement of 
the claims between the Eastern band of Cherokee Indians and the 
Western Cherokee Nation by reference to the Court of Claims; which 
was read twice by its title, and, with the accompanying petition, 
referred to the Committee on Indian Affairs. 

Mr. HOAR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2077) for the relief of Maria G. Dunbar; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 2078) granting a pension to Mrs. Adeline A. 
Turner; which was read twice by its title, and referred to the Com- 
mittee on Pensions, 

Mr. MAHONE (by request) asked and, by unanimous consent, 
obtained leaye to Patrons a bill (S. No. 2079) for the relief of 
Alexandria County, Virginia; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

He also asked and, by unanimons consent, obtained leave to in- 
troduce a bill (S. No. 2080) granting a pension to George Foster; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. MORRILL (by request) asked and, by unanimous consent, ob- 
tained leuve to introduce a bill (S. No. 2031) for the relief of Licuten- 
ant George W. Kingsbury; which was read twice by its title, and 
referred to the Committee on Military Affairs, 
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Mr. PUGH asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 2082) granting to the Elba and Troy Railroad 
Company the right of way over the public lands, and the right to 
take and use timber and other building materials thereon for the 
construction of said railroad; which was read twice by its title, and 
referred to the Committee on Public Lands. 


OATH OF NATIONAL BANK DIRECTORS. 


Mr. BECK. I offer a resolution, and in order to call the attention 
of the Senate to it, as Ishall ask immediate action upon the resolu- 
tion, I would like Senators to listen to it so that they may object if 
they desire. 

Mr. FRYE. I inquire of the Senator if it will take any time. 

Mr. BECK. Only a moment; if there is any objection I will let it 
go over. : 5 

The resolution was considered, by unanimous consent, and agreed 
to, as follows: 

Whereas it is alleged that the directors of some of the national banking associa- 
tions in Richmond, Virginia, have been permitted to file in the office of the Comp- 
troller of the Currency a modified oath with substantially the following proviso: 
The above is subscribed.in all respects except so far as it applies to fis rate of 
interest allowed by law in this State:“ Therefore, 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
send to the Senate, as soon as practicable, certified Copien of all the oaths which 
woro taken by the directors of the national banks in Richmond, Virginia, which 
were on file in the Comptroller's office during the years 1879 and 1880. 


RAILROAD IN ARIZONA, 


Mr. JONAS. Day before yesterday I proposed to refer the bill (S. 
No. 1959) granting the right of way to the Arizona Southern Rail- 
road 1 8 ey through the Papago Iudian reservation in Arizona, 
which had been reported from the Committee on Indian Affairs, to 
the Committee on Railroads, I am assured that that bill has been 
well considered, and I move to reconsider the vote by which it was 
referred to the Committee on Railroads, and that it be placed on the 
Calendar. 

The PRESIDENT pro tempore. It has been referred to the Com- 
mittee on Railroads, The Senator can report it back and ask to be 
discharged and have it placed on the Calendar. 

Mr. JONAS. But I have aright to move to reconsider the vote 
by which the bill was referred to the Committee on Railroads. I 
make that motion. 

The PRESIDENT pro tempore. That vote will be regarded as 
reconsidered if there be no objection, and the bill placed on the 
Calendar. 

ENROLLED BILLS SIGNED, 


A message from the H@nse of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
following enrolled bills and joint resolutions; and they were there- 
upon signed by the President pro tempore: 

A bill (H. R. No, 4710) to vacate a certain part of Rock street, in 
Georgetown, in the District of Columbia ; 

A bill (H. R. No. 6014) to admit free of duty articles intended for 
the exhibition of art and industry to be held at Boston, Massachu- 
setts, during the year 1883 ; À 

A bill (H. R. No. 713) granting to the Springfield Street-Railway 
8 the right to lay tracks in Mill street, in Springfield, Massa- 
chusetts 5 

A joint resolution (H. R. No. 229) authorizing the Secretary of 
War to turn overto the governor of Minnesota such tents, poles, and 
pins as he may require for the use of the militia and volunteer or- 
ganizations of the State at their summer and fall encampment; and 

A joint resolution (II. R. No. 176) authorizing the Secretary of 
War to erect at Washington’s headquarters, in the city of Newburgh, 
New York, a memorial column, and to aid in defraying the expenses 
of the centennial celebration to be held at that city in the year 1883. 


MARY E. MURRAY, 


Mr. CAMERON, of Pennsylvania. I ask the unanimous consent of 
the Senate to take up the bill (H. R. No. 2592) granting a pension to 
Mary E. Murray. 

Mr. ROLLINS. The bill was reported adversely. 

Mr. CAMERON, of Pennsylvania. But there is a minority report 
from the committee. 

The PRESIDENT pro tempore. The chairman of the Committee on 
Pensions does not wish to have such billstaken up during his absence, 
and the Senator from Tennessee, [Mr. JACKSON, ] who reported the 
bill adversely, is also absent. 

Mr. CAMERON, of Pennsylvania. I know there is an adverse re- 
port, but there is a minority report, and I think I can explain the bill 
80 as to make it perfectly clear that it ought to be passed. 

Mr. HAWLEY. In justice to my colleague, [Mr. PLATT, j who is 
absent, I think the bill had better lie over. 

Mr, CAMERON, of Pennsylvania, Very well. 

The PRESIDENT pro tempore. The bill goes over on objection. 

POWERS OF PRESIDING OFFICER. 

Mr. FRYE. I call up the resolution reported by me some days 

since from the Committee on Rules. 


The PRESIDENT pro tempore. The resolution will be laid before 
tho Senate. 


The Acting Secretary read the following resolution, reported by 
Mr. Fryr from the Committee on Rules on the 19th instant: 

Resolved, That Rule 4 be amended so as to read as follows: 

In the absence of the Vice-President tho Senate shall choose a President pro 
tempore, who, when temporarily absent, may designate in writing a Senator to 
pertorm the duties of the Chair for the day, and during suck temporary absence, 
until the Senate shall otherwise order.” 

The PRESIDENT pro tempore. The amendments proposed by the 
Senator from Michigan [Mr. Ferry] and the Senator from Arkan- 
sas [Mr. GARLAND] will be read. 

The ACTING SECRETARY. Mr. FERRY proposes to amend the reso- 
lution so as to make Rule 4 read: 

In the absence of the Vice-President the Senate shall choose a President pro 
tempore, and the n Officer, when to be temporarily absent, may, whether 

Ase sia absent, designate in writing a Senator to perform the duties of the Chair 

1 — GARLAND proposes the following substitute for the proposed 
Nals s 

The Vice-President or the President of the Senate pro tempore shall have the 
right to name in open Senate or by writing a Senator to perform the duties of the 
Chair, but such substitution shall not extend beyond an adjournment. 

Mr. FRYE. I call the attention of the Senator from Arkansas to 
the necessity of a change in hisamendment. Afterthe words “ pro 
tempore,” in the second line of Rule 4, as proposed by the commit- 
tee, his amendment should come in, asthe first lineand a halfof the 
proposed rule provide for the election of a President pro tempore 
when the Vice-President is absent. The amendment, if adopted, 
would have to be changed in that respect. 

Mr, GARLAND, The amendment that I have offered was the rule 
upon the subject as late as 1856. It was afterward changed to the 
phraseology substantially that we haye now in Rule 4. The sug- 
gestion made by the Senator from Maine, if I understand it, is un- 
necessary, because the Constitution already provides for the election 
of a President pro tempore by the Senate in the absence of the Vice- 
President, and the rule as proposed by the committee would simply 
be to that extent a re-enactment of the Constitution, which would 
be unnecessary. 

Mr. FRYE. I did not know but what the Senator had overlooked 
the first line of the rule reported from the committee, 

Mr. GARLAND. No, sir. 

Mr. FRYE. Then of course I have no suggestion to make touch- 
ing the Senator’s amendment. 

ts GARLAND. Senators will notice that Rule 23 in the old com- 
pilation provides that— z 

The Nae edt of the Senate shall have the right to name a Senator to 
perform the duties of the Chair; but such substitution shall not extend beyond an 
adjournment. 

The words Presiding Officer” include, of course, the President 
pro tempore. The constitutional provision is omitted in that rule, 
and very properly, because it was unnecessary to re-enact the au- 
thority given by the Constitution. 

I want to get at precisely what I think the chairman of the Com- 
mittee on Rules desires, so as to leave it to the President pro tempore, 
or the Presiding Officer, whoever he may be, to give this authority by 
writing in his absence from the Senate. That is the chief difficulty 
as I understand it. Ithink the old rule does meet that difticulty 
when amended by inserting simply, after the words ‘to name a 
Senator,” the words ‘‘in open Senate or by writing,” providing for 
either mode. That, I think, covers the whole question, and brings 
the rule back as it was before the revision of 1877. 

Mr. FERRY. IM call the attention of the Senator from Arkansas 
to one point which he has not defined. He will remember that the 
question came up when the President pro tempore designated a Sen- 
ator 1 in his absence, which was dene by letter in the ab- 
sence of the President pro tempore. In order to cure that difficulty 
the designation should be as I have suggested by my amendment, 
in writing, whether the Presiding Officer is present or absent, so 
that there can be no doubt about the right of the Presiding Officer, 
whether he may be here or not. It was the implication and design 
of the present rule that the Presiding Officer should be here in the 
morning, and being present should designate some Senator to pre- 
side during the day. In the case alluded to, the Presiding Oficer 
Was necessarily called away aud conld not be present, so that ho 
designated a Senator in writing. That was excepted to by the Sen- 
ate, and the Senate adjourned over until Monday, when the Presi- 
dent pro tempore returned. Ihave in my amendment followed that 
language of the rule. The present rule of the Senate is that 

In the absence of the Vice-President the Senate shall choose a President pro 
tempore. 

The proposition of the chairman of the Committee on Rules con- 
fines the authority to the President pro tempore, and does not author- 
ize the Vice-President to make a designation. In that respect I 
think it is defective. 

And the Presiding Officer shall have the right to name a Senator to perform the 
duties of the Chair, but such substitution shall not extend beyond an adjourn- 
ment. 

The proposition of the Committee on Rules is to allow the Presi- 
dent pro tempore to designate a Senator, during his temporary ab- 
sence, until the Senate directs otherwise, virtually authorizing the 
President pro tempore to designate a Senator who may preside here 
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day after day, at the pleasure of the Senate of course, throughout 
thé session. I think that is not the design of the temporary filling 
of the Chair. It should be to meet an emergency, to wit, the case 
where the Presiding Officer cannot attend cither by reason of sick- 
ness or other canse of absence; and the rule should of course give 
him the authority to designate in writing, not compelling him to be 
present, because that might be an impossibility. He should have 
the authority to designate in writing, whether absent or present, 
some Senator to preside during the day, and if he is to be absent 
longer than a day, then he should designate some other or the same 
Senator for the second or succeeding day, determining the time when 
the temporary presiding officer shall preside over the body; else it 
gives the power to the Presiding Officer to designate some Senator 
to preside during the session unless the Senate should take it upon 
itself to “otherwise order.” 

The amendment proposed by the Senator from Arkansas is tomake 
Rule 4 read: 

The Vice-President, or the President of the Senate pro tempore, shall have the 
right to nanie, in open Senate or by writing— 

It does not state whether that writing shall he in open Senate or 
withont the Senate— 
a Senator to perform the duties of the Chair; but such substitution shall not 
extend beyond an adjournment. 

I propose to make Rule 4 read: 

In the absence of the Vice-President— 

I have followed the language of the present rule 
the Senate shall choose a President pro tempore; and the Presiding Officer— 


I so far use the words of the present rule— 
when to be temporarily absent— 

Not when he is temporarily absent, but when to be.” It is not 
expected that the Presiding Officer can be here and absent also. 
This is to make the rule explicit, to meet the emergency that arose 
the other day, to which I have alluded, My amendment provides 
that when the Presiding Officer has to be temporarily absent he— 
may, e or absent, designate in writing a Senator to perform the 
duties of the Chair for the day. 

My judgment is, having been a member of the Committee on Rules, 
and I defer largely to the present chairman of the committee, who 
has been in the House and is familiar with the rules of that body, 
that it is the safest proposition to confine the designation to the 
daily sessions of the Senate, If it is to be remanded to the Senate, 
the Senate might as well control the matter from day to day. We 
have chosen a President pro tempore, and for his convenience, whether 
present or absent, he should be allowed to designate a Senator to 
preside during the day alone. That is the safest way, else if the 
proposition made by the Committee on Rules is adopted it puts the 
power in the hands of the Presiding Officer to designate a Senator to 
displace himself, for he cannot return here and seek to regain his 
seat without the permission of the Senate, for the rule reported from 
the committee reads: 

Until the Senate shall otherwise order. 


Mr. LAPHAM. Allow me to suggest to the Senator from Michigan 
that his amendment would require the Presiding Officer, every time 
he calls a Senator to the chair for five minutes, to designate him in 


writing. 

Mr. PERRY. No; thatis done during the day and is for the day. 

Mr. LAPHAM. This is the only rule under which that is done. 

Mr. FERRY. But the practice is for the Chair to call any Senator 
of the body to it during the day, and under this written designation 
he would call any Senator to the chairfor the day. 

Mr. LAPHAM. Under the rule as proposed, the Presiding Officer, 
every time he calls a Senator to take his place for five minutes, 
would have to do it in writing. 

Mr. FERRY. Not at all. That would come under the general 
rule of allowing any Presiding Officer to call a Senator to the chair 
temporarily for five minutes or ten minutes. 

Mr. LAPHAM. Is there any rule to that effect ? 

Mr. FERRY. That is the practice. 

Mr. LAPHAM. There is no other rule than this one, and if you 
make the provision proposed in this rule the Presiding Officer would 
have to make every designation in writing. 

Mr. FERRY. At the suggestion of the Benatar from New York, in 
oréer to guard against the possibility of contining the rule to writ- 
ing, so that the Presiding Otlicer may have the right during the day 
to designate a Senator to occupy the chair, and not be compelled to 
do it in writing, I move, after the word “ writing,” in the third line 
of my proposed substitute, to insert the words ‘or otherwise;” so as 
to read: 

In the absence of the Vice-President, the Senate shall choose a President 
tempore; and the Presiding Officer, when to be temporarily absent, may, whe 
Brent or absent, designate, in writing or otherwise, a Senator to perform the 

uties of the Chair for the day. 

Mr. FRYE. Mr. President, I donot think the Committee on Rules 
have the slightest pride of opinion about this matter. We did not 
in committee discuss the question of its necessity. My own opinion 
is very clear that no amendment is necessary; that the President of 
the Senate pro tempore in appointing a Senator to preside in his ab- 
sence the other day did not exceed the spirit of the rule, and did no 
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more than he had aright to do; but the discussion in the Senate 
over it disclosed a serious doubt, and that doubt the committee were 
entirely willing to relieve the rule from and to make it certain. 

The only question that came up for discussion was as to the length 
of time the Presiding Officer of the Senate might appoint’ some one 
to preside in his place. The majority of the committee were of the 
opinion that it ought to he longer than one day. Several Senators 
spoke to me in relation to it, observing that in their opinion it ought 
to be longer than one day. 

The criticism of the Senator from Michigan, I think, is not appli- 

cable to the rule as reported by the committee, that is, to that latter 
portion of it where the words“ until the Senate shall determine otli- 
erwise” occur. If the Senator will notice, he will see that the words 
until the Senate shall otherwise order” qualify only the words 
“ and during such temporary absence.” The President of the Senate 
is to be absent for a week or he is sick for a few days. The sickness 
extends. He appoints in writing as presiding officer of this body a 
Senator to preside in his place during his absence until the Senate 
shall otherwise order, not during a whole session, not during twenty, 
thirty, forty, or fifty days, not so as to exclude himself from taking 
the chair on his return, but, unless the Senate shall otherwise order, 
during that absence. It limits and qualifies only the words“ during 
such temporary absence.” If he is absent longer than he expects to 
be, and the Senate desires to choose a presiding officer in his place, 
the Senate can do it. As the phrase qualifies only those words, it is 
not sere to the criticism of the Senator from Michigan in that ro- 
yard. 
2 The other criticism made on the rule as reported is that it docs not 
authorize the Vice-President to name any one to preside in his place, 
In my opinion, there is no necessity for authorizing the Vice-Presi- 
dent to name a Senator to preside in his absence. The rule itself 
provides that if the Vice-President is absent the Senate shall choose 
a President pro tempore in his place. I suppose if a Vice-President 
were occupying the chair, or if a President pro tempore were occupy- 
ing the chair, and was going to be absent ten or fifteen minutes or 
twenty minutes, it is inherent to the right of the Presiding Officer 
for that time to name a Senator to occupy the chair without any rule 
ut all. I do notsuppose any question in any body on earth was ever 
raised about the right, inherent to the office itself, if the President of 
the Senate wanted to be absent for ten or fifteen minutes, or something 
of that kind, to name a Senator and put him in the chair to occupy 
it temporarily. 

The rule was intended to cover a case where the Presiding Officer 
was not to be here or was to be absent a whole day. The majority 
of the committee, I say, thoughtit a great deal better that the power 
should extend for more than one day, that it zhould extend over two 
or three or four days, if the Presiding Officer®hould be absent so long 
a time. 

The Speaker of the House has the power to appoint, in case he is 
sick, for ten days. To be sure that isdone with the approval of the 
House, but the appointment of a presiding officer in the absence of 
the President of the Senate is with the approval of the Senate, in 
fact, because the Senate has a right at any moment to proceed to the 
election of a President pro tempore. 

Mr. MAXEY. I wish to call the attention of the Senator from 
Maine to one point, if he will permit me. I do not see myself, and I 
should like to have it explained, how under the Constitution the 
postion of the Senator can be correct. The Constitution provides 
that: 


The Senate shall choose their other officers, and also a President 
in the absence of the Vice-President, or when he shall exercise the o 
ident of the United States. 


The langnage is“ in the absence of the Vice-President.” If the 
Senator’s position is correct, that he may designate a presiding offi- 
cer for one day or ten days, isit not practically saying that the Vice- 
President may select a presiding officer for the entire term, and thus 
deprive the Senate of the constitutional power to elect a President 
pro tempore in the absence of the Vice-President ? 

Mr. FRYE. But the rule reported from the committee does not 
authorize the Vice-President to designate a Senator to fill the place. 
If the Senator will look at the rule reported from the committee he 
will see that it gives no authority to the Vice-President to appoint. 

Mr. MAXEY. As I understood the Senator, if the Vice-President 
were absent for a day or ten days he might by writing or otherwise 
appoint a President pro tempore during his absence, 

Ar, FRYE. No; I was speaking of the President pro tempore en- 
tirely. 

Mr. FERRY. Let me remind the Senator that the proposed rule 
says the Presiding Officer shall himself fill the position as President 
pro tempore. 

Mr. FRYE. The rule we have reported uses no such language. 

Mr. FERRY. There is where I think the Senator deprives tho 
Vice-President of the power which he proposes to give to tho Presi- 
dent pro tempore. The language should be “ the Presiding Officer,” 
so that it will cover either contingency. 

Mr. FRYE. I do not think it should be the Vice-President, be- 
cause the same rule provides that in the absence of the Vice-Presi- 
dent the Senate shall elect a President pro tempore in his place. I 
do not believe the Vice-President ought to have the authority in an 
absence of one day, two days, or more. 


ro tempore, 
ce of Pres- 
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Mr. FERRY. Then I ask the Senator where is the authority for 
the Vice-President to call any Senator temporarily to the Chair dur- 
ing the day, unless you provide for it by the rule? 5 

Mtr. FRYE. Ihave no doubt it is an inherent right to any pre- 
siding officer in any body or corporation in the world, if he wants to 
step out for ten minutes, to name some one to take his place. 

Mr. HOAR. Suppose that to be true, will the Senator say it was 
true when a written rule regulating the whole matter was in force 
and which gave him the right to name in his absence? 

Mr. FERRY. I will add to what the Senator from Massachusetts 
has said that in the absence of a rule that would be inherent in any 
body, because the body has the power to preserve its own life and 
advance its Own interest and well-being; but, as the Senator from 
Massachusetts has aptly said, where a rule is prescribed you are con- 
fined to that rule when it treats of a particular proceeding. 

Mr. FRYE. But I believe that the rule was originally made and 
intended to apply only to those cases where the Presiding Officer was 
not present, was absent himself, did not come to the Senate. I do 
not believe the rule was ever intended to apply to the case of a Pre- 
siding Officer who was present and wanted to go out for five minutes. 

Mr. FERRY. But if the Senator will allow me Ehad the honor of 
being the chairman of the Committee on Rules when the present 
rules were framed, and this matter was discussed in committee, The 
phraseology here authorizes the Presiding Officer, whoever he may 
be, to call any Senator temporarily to the chair for his convenience, 
Then it was found that it was sometimes necessary for the Presiding 
Officer to be absent; and inasmuch as he as the President pro tempore 
had been designated by the body as such and it might be convenient 
or necessary for him to be absent, his right to designate a substitute 
should be confined toa single day; else it was putting it in the power 
of one man designated by the body to control the presidency of the 
body; and it was on that account it was confined to the adjourn- 
ment. 

I can see the point that the Senator from Maine has made and the 
criticism which he has made on my comment. If the Senator’s lan- 
guage had been like this, then there would not be the exception 
which I make to the proposition of the committee. The proposition 
reads thus: 

In the absence of the Vice-President, the Senate shall choose a President pro 
tempore, who, when temporarily absent, may designate in writing a Senator to 
pertorm the duties of the Chair for the day— 

And mind you— 
and during such temporary absence— 


Aday or a second day would be “during such temporary absence ; ” 
but if the Senator put the words“ and only” before“ during such 
temporary absence,” and the word “or” before ‘ until,” so as to read 
or until the Senate shall otherwise order,” then he would put it 
out of the power of the body to displace the Presiding Officer unless 
the body saw fit to do so. The word “during” might mean during 
the whole time, or it might be only a portion of that time. 

If the Senator will put in the word ‘‘ only,” then it would be con- 
fined to that and would not be inconsistent with the latter part 
which says ‘‘ until the Senate shall otherwise order.” ; 

Mr. HOAR. Will my friend from Maine allow me to make a sug- 

gestion! : 

Mr. FRYE. Certainly. 

Mr. HOAR. Will he be good enough to take his copy of Rule 4, 
which he has in his hand, and say whether this meets his view and 
that of the committee? Let the rule stand as now. 

In the absence of the Vice-President, the Senate shall choese a President pro 
tempore, and the Presiding Oflicer— 

Of course including both— 
shall have the right to name a Senator to perform the duties of the Chair, but such 
substitution— 

Now I depart from the present rule and add this language: 
when made in the absence of the Presiding Officer from the Senate shall be in 
writing, and in all cases shall be in force only until the return of the Presiding 
Otlicer, and until the Senate shall otherwise order. 

Would not that meet every criticism? 

Mr. FERRY. Say ‘‘or until.” 

Mr. FRYE. If the Senator will allow me about that, is it better 
to use the words“ and the Presiding Officer” so as to include the 
Vice-President when your rule provides that if the Vice-President 
is absent the Senate shall elect a President pro tempore? The com- 
mittee confined it to the President pro tempore. 

Mr. HOAR. I see the Senator is right. The Vice-President’s au- 
thority to preside over the Senate is not conferred by the Senate but 
by the people in the Constitution, and I can see a very graye reason 
in aid of the suggestion of my friend from Maine that the Vice- 
President should not be clothed with the permanent power of creit- 
ing a presiding officer of the Senate who is to succeed to the Presi- 

ency. 

Mr. FRYE. Now the Senator from Massachusetts offers a rule 
which is just what the committee is desiring to attain other than 
that one proposition as to “the Presiding Officer.” 

Now, Mr. President, I desire to say just one word more. It seems 
to me that really the only question betore the Senate is, and the only 
question before the committee was, whether the President pro tempore 

should have authority to provide for an absence of more than one 


day. Ifa majority of the Senate prefer that it should be for but one 
day, then the amendment offered by the Senator from Michigan, or 
the amendment offered by the Senator from Arkansas, answers every 
por pose. If, on the contrary, a majority of the Senate prefer that 

e should have the right to name some one to preside in his absence 
unless the Senate shall otherwise order, then the rule reported by 
the committee, or, what I like better, the amendment suggested by 
the Senator from Massachusetts will carry ont the will GF the ma- 
jority of the Senate. 

Mr. HOAR. Ican meet the objection by saying “and such Pre- 
siding Officer shall have the right.” 

Mr. FERRY. Is the Vice-President such a Presiding Officer be- 
cause he is Vice-President? Do not the words ‘ Presiding Officer” 
cover whoever is in the chair? 

Mr. FRYE. But the committee did not wish it to cover the Vice- 
President at all. 

Mr. GARLAND. I think the Senator from Maine is somewhat 
mistaken in saying that the difficulty here to be remedied is in al- 
sewing the absent Presiding Officer to substitute some one in his 
place for the day or for several days. When you are going to make 
a statute or rule you must first look at the mischief you are going 
to attempt to remedy, and see what thatis. The mischief that gave 
rise to discussion when the present Presiding Officer a few weeks 
since absented himself from the city was this, whether or not the 
Presiding Officer could by writing designate a Senator to preside in 
his place? ‘That was the question that was raised when the letter 
of the Presiding Officer was read to the Senate. I was very clearly 
of the opinion, from the authority I read at that time in Cushing, 
that the Presiding Officer could not do that thing. My understand- 
ing was and is that it was to remedy that defect in Rule 4 that the 
matter was referred to the Committee on Rules, 

Let me state the question again: shall we allow the Presiding 
Officer, when he is compelled to absent himself from the Senate, to 
name some one to preside in his absence, without the necessity of 
coming to the Senate to do that, as was done heretofore in several 
instances, but the question was never raised on the propriety of 
it. So the only question is how are we to give this authority to the 
Presiding Officer to designate some one to act in his stead, and make 
it effectual under the rule? 

No one disputes the fact that the Presiding Officer may in open 
Senate absent himself and call some one to preside during that ab- 
sence. The question was, could he do that by writing, and it isto 
remove that defect in Rule 4 that this proceeding is now had here, 
as I understand. 

Mr. FERRY. But the point, if the Senator will allow me, was 
whether he could do that in writing, whether present or absent, 

Mr. GARLAND. Whether present or absent; perhaps that is a 
better qualification of it. While the matter does not appear to be 
one of very great importance, it is in itself when it is looked at; and 
there are some curious questions arising on this whole proceeding 
which we might just as well 5 8 of now as at any other time, 
since we have the matter in hand. 

We read in the Constitution under article 1, section 3, clause 5, 
that The Senate shall choose their other officers, and also a Presi- 
dent pro tempore in the absence of the Vice-President.” It becomes 
a serious question and one that is contended for by a good many, 
that just as soon as the Vice-President absents himself from here, 
there must be a choosing of a President pro tempore. I wish the 
Senate to pay attention to this proposition. Istateitagain. Under 
clause 5, section 3, article 1 of the Constitution which uses impera- 
tive language that the Senate “shall” choose a President pro tempore 
in the absense of the Vice-President, can the Vice-President desig- 
nate at all anybody to take his place? Must not the Senate pro- 
ceed absolutely to an election? The strict, unqualified language of 
the Constitution leaves but one conclusion, and that is that the Sen- 
ate must elect. To interpret it differently we must put in words or 
must incorporate words in the Constitution that do not exist there. 

There is an absence of the Vice-President whether he goes to Balti- 
more, whether he goes to New York,or whether he absents himself from 
the Chamber and simply goes to Willard’s Hotel, and the force of the 
language is that whenever he does that at all, the Senate must then 
choose its President pro tempore in the absence of the Vice-President, 
which has oceurred. If it be permissible for the Senate to do that, 
it occurred to me that some power should be given to the Vice-Presi- 
dent to make a substitution. I am not sure that it can be given ut 
allbyrule. Iam not sure, upon examination of the question, whether 
or not the Senate is limited in its power of giving this right of sub- 
stitution to the President pro tempore, properly speaking. But 1 havo 
framed the amendment that the Vice-President—— 

Mr. FERRY. May I suggest to the Senator from Arkansas that the 
fact of confining the substitution to one day is constructively in the 
view that the Vice-President is present, he is near; and, therefore, 
that is not in conflict with the Constitution, which provides that in 
the absence of the Vice-President a President pro tempore shall be 
chosen. ‘There is the force of covering both officers in delegating the 
power to substitute. 

Mr. GARLAND. That certainly is perceptible if they both really 
exist under the Constitution. There is the difficulty inthe way. I 
do not care what language you adopt, what phraseology you please, 
it will not remove this difticulty, if it be a difficulty. But the amend- 
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ment that I propose is that the Vice-President, or the President of 
the Senate pro tempore, shall have the right to name in open Senate 
or by writing a Senator to perform the duties of the Chair, 

Mr. FRYE. Let me ask the Senator right there if “by writing” 
means that the writing must be given inopenSenate? Should there 
not be a word put in there to show that he may without being pres- 
"ent give that writing? 

Mr. GARLAND. lam coming to that in a moment. I wanted to 
get this other idea, if I could, clearly before the Senate, because it 
is a very troublesome proposition. Is it necessary for Rule 4 or any 
other rule to re-enact any portion of the Constitution? Our rules 
are liable to that objection in several respects. ‘Take, for instance, 
Rule 19; it is nothing but a transcript of that provision of the Con- 
stitution allowing the Vice-President to vote when there isa tie in 
the Senate. That rule is unnecessary, and is so much surplusage in 
the body of the rules. : 

Now I come to the question propounded by the Senator from Maine 
Just now. The language of my amendment is, ‘in open session or in 
writing.” The intention is that in open Senate he simply calls a 
Senator to the chair, and in writing,“ standing in contradistine- 
tion to that, means that he makes this writing in his absence from 
the Senate. But if the Senator from Maine prefers the phraseology 
changed so as to make that free from any question, I have no objec- 
tion to saying ‘in oen Senate, or, if absent, in writing.” Tam will- 
ing those words shall be incorporated, and then proceed ‘to perform 
the duties of the Chair, but such substitution shall not extend be- 
yond an adjournment.” 

I think it is best to limit it explicitly to a particular day and that 
day only, and not leave a doubt arising always as to whether or not 
the Presiding Officer who has been elected has been deposed from 
his position by hisown act or by the act of the Senate inadvertently, 
it may be, or accidentally, 

The difference between the rule proposed by the Senator from 
Michigan and that proposed by myself is more verbal than anything 
else, at last, und the criticism (leaving out the question I have here- 
tofore referred to as arising under the Constitution) is as criticisms 
generally are at best, verbal. 

Mr. FERRY. Isuggest to the Senator from Arkansas that where 
he speaks of designating in writing, he put in the words “ whether 

resent or absent,“ so as to guard against the same contingency we 
have had before. With that modification I shall be perfectly willing 
to take his amendment. 

Mr. GARLAND. Ihave signified to the Senator from Maine that 
I was willing to accept such a proposition. 

Mr. FERRY. I think with the Senator the difference between his 
amendment and mine is simply verbal; but as the Senate is trying 
to make it explicit to cover a case that has come before us to trouble 
us, let us be explicit. 

Mr. GARLAND. That is precisely what I am desirous of doing, 
and as the Senator from Maine has said what the Committee on Rules 
were desirous of doing. Ihave no pride of opinion about this. 

Mr. FERRY. Neither have I. 

Mr. GARLAND. I want to clear away the difficulty, because Iam 
satistied, whatever may have been thought of the proposition that 
was raised the other day in the absence of the President pro tempore, 
he could not, under the well-considered and the well-settled parlia- 
mentary rules, designate a person by writing; and that is the diffi- 
culty in the way that I wish to remove now. 

Mr. FRYE. Allow me to ask the Senator a question. His propo- 
sition is that the Vice-President or the President of the Senate pro 
tempore may name for at any rate one day a Presiding Officer, and may 
do so in writing. Now, the Constitution says that in the absence of 
the Vice-President the Senate shall elect a President pro tempore. 
Does the Senator believe that we have the authority to give the Vice- 
President power to appoint in his absence for one day the Presiding 
Officer of this body? 

Mr. GARLAND. Concerning that proposition, the inclination of 
my mind is that we have not, on the grounds stated. 

Mr. FRYE. Thatis why the Committee on Rules left out the Vice- 
President. 

Mr. GARLAND. I understand that, but the question now is pre- 
sented in all its shapes and phases by these different amendments. 
It is true by the very inherent power of every organization, from a 
cross-roads convention to the Senate of the United States, there is 

ower to perpetuate its existence. It has the inherent power, as it 
is termed, to do it, and if we find the Chair vacant from any cause, 
we can put some one in it unquestionably ; but under the language 
of the Constitution itis extremely doubtful whether, when the Vice- 
President is out of that chair for any cause and for any purpose or 
for any time, we are not by the force of the Constitution bound to 
have an election of a President pro tempore. 

Mr. SHERMAN. Mr. President, this little problem was a much 
more diflicult one to solve by the committee than they thought it 
was in the first instance. I have no doubt that the criticisms made 
have been well taken; but I think there is still a gap open that 
ought to be closed, and with the consent of the Senator from Michi- 
gun I will move to add to his amendment the words: 


And the President pro tempore may repeat such designation from day to da 
until the Senate shall iber e enter = * z of 


* 


I make the distinction here between the President pro tempore and 
the Vice-President. I think the Vice-President ought to Bats no 
such power. The Vice-President is not elected by the Senate, is not 
an officer of the Senate except as made so by the Constitution. The 
rule and the Constitution require an election of a President pro tem- 
pore in the absence of the Vice-President. I would allow the Vice- 
President to fill the chair for the day; but beyond that I do not 
think he ought to be allowed to designate an officer to preside over 
this body. 

With this amendment the President pro tempore may not only pro- 
vide for the day that he is necessarily absent, but may provide tor 
the next day, and so on from day to day until his disability is mani- 
fest, when the Senate may interpose and check the practice. 

Mr. FRYE. Let me call the Senators attention to the fact that 
if the rule be amended in the way he proposes, leaving in the words 
and the Presiding Officer” may do so and so, that ‘ Presiding 
Officer”? covers the Vice-President of the United States. 

Mr. SHERMAN. No, I strike that out. Iwill read it as I have it 
with my addition. ; 

Mr. FRYE. Please do So. 

Mr. SHERMAN, It would rend: 

In the absence of the Vice-President the Senate shall choose a President pro 
tempore, and the Presiding Officer when to be temporarily absent may, whethor 

resent or absent, designate in writing a Senator to perform the duties of the 
hair for the day. 

That gives the power to both officers, Then comes— 

And the President pro tempore may repeat such designation from day to day 
until the Senate shall otherwise order. 

Mr. FERRY. ‘That continesit to the President pro tempore. 

Mr. FRYE. It scems to ine it is a very serious question whether 
the Senate has authority to authorize the Vice-President to name a 
man for a day to preside in this body. 

Mr, SHERMAN. That is in the rule now. 

Mr. FRYE. I know it; but under that fourth rule this very dis- 
cussion has arisen, 

Mr. FERRY. That has been the practice, I will state to the Sen- 
ator from Maine, 

Mr. SHERMAN. From the foundation of the Government. The 
Vice-President must be absent at times, for a moment, for five min- 
ntes, or for part of a day. 

Mr. FRYE. My idea always was that that was inherent to the 
office itself, ifit was only a five or ten minutes’ absence. 

The PRESIDENT pro tempore. The hour of one o'clock has arrived. 

Mr. SHERMAN. I think there is no objection to having this mat- 
ter disposed of. 

The PRESIDENT pro tempore. 
of the Senate. 

Mr. MORGAN. I think the Senate had better go on with this 
subisos until we finish it. 

Mr. SHERMAN, I think so; and it can be finished in a few min- 


It must be by unanimous consent 


utes. 

The PRESIDENT pro tempore. By unanimous consent the reso- 
lution may be proceeded with. 

Mr. MORG/ I desire to state some objections to all the amend- 
ments that have been offered here. 

Mr. FERRY. I will state to the Senator from Alabama that an 
emergency may come up at our next session. I presume there will 
be no further debate on the matter. 

Mr. MORGAN. It is a question of too much importance, and thore 
are too muny grave consequences hanging on this question, to pass 
it over without debate, 

Tho EER ENS pro tempore. If there is to be debate, Senators 
may object. 

Mr. INGALLS. A majority can take it up. 

The PRESIDENT pro tempore. A majority can if they choose. 

Mr. INGALLS. It ought to be done. 

Mr. FERRY. Ihope the chairman of the Committee on Rules will 
ask the Senate to continue the consideration of this matter. 

Mr. INGALLS. I trust the chairman of the Committee on Rules 
will move to continuo the consideration of the subject. 

Mr. FRYE. I should like to have this rule disposed of, because I 
have another one to bring up. ; 

The PRESIDENT pro tempore. If there be no objection, the mat- 
ter will be considered until two o'clock, unless the vote should be 
taken sooner, 

Mr. MORGAN. Mr. President, Rule 4 in its substance has been a 
long time in force in the Senate. It has been considered very often; 
occasions have frequently arisen under which it was necessary to 
give an interpretation to this rule. It seems to me that the language 
of the rule goes as far as the Senate can possibly go in the execution 
of its constitutional duty in providing for a Presiding Officer, and 
that any amendment we may make by addition to it will be a viola- 
tion of the traditions of the Senate, and I am fearful will be a vio- 
lation of the Constitution of the country. I think it is very much 
safer for us to rest on Rule 4 as it is now found in our book than 
to undertake to provide for some temporary emergency or against 
some occasional inconvenience by venturing upon ground the solid- 
ity of which is extremely doubtful. 

According to my reading of the Constitution, I am compelled to 
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deny the power of the Senate to select a Presiding Officer otherwise 
than in the method prescribed in the Constitution, whichis by a 
choice, which must be by a vote either by ballot or viva voce. If no 
other consequences hung about this question than the mere matter 
of providing an officerto preside over the deliberations of this body, 
it would be a mere bagatelle in comparison with what the question 
actually involves, for we find that the statutes of the United States 
hang upon this office of President pro tempore of the Senate all the 
powers and duties of President of the United States, and at this 
moment of time the honorable gentleman who presides over our de- 
liberations is the next in succession to the Presidency of this country. 
When consequences so important as these are made by statute to 
hang upon the construction which the Senate may place upon its 
constitutional powers in the selection of a Presiding Officer, it cer- 
tainly becomes us to be extremely discreet and cautious in our pro- 
cedure, ; 

The honorable Senator from Arkansas, [Mr. GARLAND, ] who is ac- 
knowledged to be of eminent judicial ability, has expressed very 
grave doubts about our power to amend this rule so as to include the 
provisions of either of the amendments that are now tendered by 
various Senators and by the committee. In matters of this kind, 
when we have serious doubts, we ought always to stop; we ought 
not to venture upon such ground when Senators are able after due 
consideration to express a serious doubt as to the constitutionality 
of the action that the Senate is about to take, for if doubts of this 
kind obtain in the Senate and events should make it necessary that 
these doubts should be resolved with reference to the incumbency of 
the Presidential office of the United States, then, sir, those doubts 
when they get abroad into the country might at once ripen into 
strife, strife into commotion, commotion into disaster. So I take it 
to be the duty of the Senate on this occasion, if they entertain a 
serious doubt of the propriety or of the constitutional power to adopt 
any amendment that is proposed here, to stop and to resolve that 
doubt in favor of the strictest possible construction of the Consti- 
tution, 

Now, I assume—and I need not state it as an assumption because 
it is a universal law that there can be no organized legislative body 
in this country without a lawful presiding officer. A quorum to do 
business by the Constitution consists of Panor ay of the members of 
the Senate elected to the body and qualified; but a quorum to do 
business is not a Senate. It requires the presidency of an officer se- 
lected according to the Constitution and the law before that quorum 
is organized into a legislative tribunal. Less than a quorum may 
meet here and adjourn from day to day and may take orders as 
against the absentees to compel their attendance; but a quorum to 
do business, which is to be considered only as a legislative quorum 
a quorum under which we can exercise to the full our constitutional 

owers, is not of itself, without organization, a Senate. There is no 
Senate that assembles in this Chamber at ef time except in the 
presence of a lawfully constituted presiding oficer. 

On a recent occasion, when the President pro tempore of the Senate 
was necessarily absent, Senators met here, more than a quorum, and 
the Secretary of the Senate presided until we reached an adjourn- 
ment, and we heard much debate upon the very questions which are 
up this morning, but no one will say, and our records do not show 
that there was a session of the Senate on that day. The records do 
not even show that the Senate met pursuant to adjournment, and if 
the records had shown that the Senate met pursuant to adjournment 
on that day they would have shown what was not true. A bodyof 
Senators met here, but in the absence of the Presiding Officer there 
was no organized Senate, and we declined to organize or to attempt 
to organize the Senate, preferring to interposo an ai e as u 
more convenient way of getting rid of the question for the time. 

Now, if I am right in the propositien that it requires a lawfully 
constituted presiding officer to be present to organize the Senate as 
a legislative body, then we must refer to the Constitution to seo in 
what manner that officer is to be chosen, and no officer that does 
not constitutionally occupy that relation to the Senate of the United 
States can be considered as the officer designated in the Constitution. 
In other words, the Senate, after un adjournment on yesterday, 
would not meet this morning as an organized body in the absence 
of an oflicer heretofore lawfully and constitutionally chosen to ma 
side over its deliberations. That is the proposition that is involved 
in this case, No Senate meets asa Senate after any adjournment 
except in the presence and under the presidency of the man who has 
been chosen in accordance with the Constitution and the rules of 
this body to preside as President pro tempore, for the President pro 
tempore is an officer named in the Constitution; his official name is 
wiven in the Constitution. We do not create that office by a rule of 
the Senate or by a statute. It is created by the Constitution. He 
is au oflicer in respect of whom there is a method of election pre- 
scribed quite as definite and as distinct asin respect to the President 
of the United States, or the Vice-President of the United States. 

If, then, the Senate cannot meet except in the presence of a pre- 
siding oflicer, if there is such a constitutional requirement and also 
a parliamentary requiement, or a requirement imposed on us by par- 
liamentary law and by our rules, does it not follow that the officer 
who must be present at any meeting of the Senate after an adjourn- 
ment must be one chosen by the Senate? If he is not the Vice-Pres- 
ident of the United States, he must be a President pro tempore chosen 
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by the Senate. If the position that I take is the true one—and that 
is the position that I think is covered by Rule 4 as it stands, and has 
always been recognized hy the Senate heretofore—then any attempt 
on the part of the President of the Senate to delegate his authorit 
to another Senator to preside in his place after an adjournment is 
contrary to the law and the Constitution. ‘ 

I do not deny the power of the Presiding Officer of this body t 
designate a gentleman to take his chair when he desirés temporarily 
to retire. Why so? Because we are in the presence of an organized 
Senate; the body is here assembled according to the Constitution 
and the law ready to do business; and it is a rule of parliamentary 
law, and not in conflict with the Constitution in any sense at all; 
that he should during this day and until the next wajourmasnt of 
the body delegate his authority as Presiding Officer to some one who 
may preside here without taking the duties and powers and respon- 
sibilities of his constitutional office at the same time, He does not 
thereby create a President pro tempore of this body; he merely in- 
vites some one to substitute him as the Presiding Officer without any 
violation of the Constitution or thelaw. Butthe matter is altogether 
different when the Senate passes by an adjournment over to a future 
period of meeting, when it must meet as a Senate or else meet merely 
as a body of Senators. After every adjournment of this body the 
Senate can meet in only one of two capacities; one as an organized 
Senate, and the other as an unorganized body of Senators. If it 
meots as an organized Senate it must meet in accordance with the 
action that has been taken and is exhibited upon its own journals, 
which action has been that the President of the Senate has been 
chosen by this body to fill the office designated in the Constitution. 

Suppose that the Journals of this body did not show that any one 
had been chosen heretofore, on yesterday, or on some prior day of 
this meeting of the Senate, as President pro tempore, could we meet 
here and go on with our business until we had completed our con- 
stitutional duty ofselecting a Presiding Officer? We certainly could 
not. The Journals do show that a Senator has been elected in ac- 
cordance with the Constitution and rules of the Senate to preside 
and hold the office, the constitutional position of President pro tem- 

The Journals show that. Read your Journals and you will 
see what they show. Hon. DAVID Davis, a Senator from Illinois, was 
on a certain day of the present session chosen President pro tempore 
in the absence of the Vice-President. That Journal remains to-day, 
and is his full and complete authority to preside in this body when- 
ever it shall meet during this session, and will be his full and com- 
plete * also to preside when the Senate shall meet at tho 
next session, for that point has been resolved by a deliberate vote of 
this body after long consideration and debate. i 

Mr. MAXEY. The Senate is a perpetual body. ` 

Mr. MORGAN. The Senate being a perpetual body, ifthe Journals 
show that we have a Presiding Officer selected under the Constitu- 
tion and in accordance therewith, that we have chosen a man to fill 
up this constitutional office, then, sir, the Journals cannot show that 
any other person can convene the Senate and call it to order and 
organize it as a legislative body except that person, until we supply 
another man under the Constitution and furnish him with the con- 
stitutional and record authority also to preside in this body. Can 
the absent President pro tempore spread upon our Journals without 
the order of the Senate an apppointment of asubstitate and so organ- 
ize the Senate for legislative action? If it is done with our consent, 
we choose the substitute; if without our consent, the act is a nullity. 
In order to entitle a man to fill the office ef President pro tempore after 
an adjournment of this body, it is necessary that there shall be a 
resolution spread upon the minutes of this body showing a constitu- 
tional election of that man. And, sir, if I only had doubts about 
this, I would dread to combat a proposition by my vote that has so 
much of the strength of logic and reasoning as this proposition car- 
ries with itself. 55 would dread it in view of the consequences that 
may befall the country in the event of some disaster to the Presi- 
dent of the United States. 

The true theory is this: whenever the Senate of the United 
States is met together in pursuance, if you please, of an adjourn- 
ment from yesterday or an adjournment from the last term, and we 
do not find the gentleman present who fills the office which the Jour- 
nals of this body show that he is entitled to fill, our duty then, and 
it is our first constitutional and unavoidable duty, is to supply that 
record and supply the man to fill the place. 

There may be some ineonyenience, not much; a very slight incon- 
venience; but I believe it to be our solemn duty whenever the Pre- 
siding Officer of the Senate is absent at the moment of organiza- 
tion—I mean at the moment when the Senate is to be required to go 
to work as a legislative body after an adjournment—to provide, ac- 
cording to the Constitution, by a choice, by an election, for the in- 
cumbency of that very important office. 

I therefore am opposed to all the amendments that have been of- 
fered to Rule 4, and Iam opposed to any construction of that rule 
which authorizes the President of the Senate in his absence from 
this Chamber, after an adjournment, between the adjournment and 
the time of the next meeting, to designate in writing or orally any 
one to fill the office for the time being. 

I have thought that it was proper that I should state my views 
upon this subject to justify the vote that I shall give against all the 
amendments that are proposed to this rule, and to express the opinion 
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that we have no right by any construction whatever of Rule 4, and 
that we have no right by any construction of our constitutional 
power, to abnegate and abandon the duty that we owe to the country 
of supplying a constitutional incumbent of this office whenever the 
gentleman who has been elected to it is absent at the meeting of the 
Senate after an adjournment. . 

Mr. GROOME. Mr. President, I rise for the purpose of saying 
that I agree with the Senator from Alabama in this, that it is unsafe 
to adopt any of the amendments which have been suggested to our 
present rule. Under the fifth clause of the third section of the first 
article of the Constitution, it is plain that whenever a quorum of 
the Senate assembles in this Chamber at a time when it can prop- 
erly assemble, aud the Vice-President fails to put in an appearance, 
he is to be treated as absent in the view of the Constitution of the 
United States, and the duty of the Senate is imperative to select a 
President pro tempore iu his stead. That President pro tempore when 
elected, although a constitutional officer, serves simply as a substi- 
tute for the Vice-President until such time as the Vice-President 
may appear in this Chamber ready to assume the duties of his office. 
Any rule, therefore, which attempts to give to the temporary in- 
cumbent of the Vice-President’s chair a power which cannot be 

ranted to the Vice-President, that is, the power, when absent from 
the Senate, to designate a Senator to preside, or when present to des- 
ignate one to preside beyond an ee ent is of very doubtful 
propriety if not of doubtful constitutionality. I think, therefore, it 
would be very improper for the Senate to adopt a rule intended to 
confer upon its temporary Presiding Officer such a power. 

But, aside from that, there is another danger Inrking in all these 
amendments which provide that the temporary Presiding Officer of 
this body may name a Senator to preside in his stead by a designa- 
tion in 9 8 5 § We have had in my own State within a very recent 
period a case lasting through weeks in which the question involved 
was as to the genuineness of the signature of one of the leading 
business men of the State; and men who knew him well, men who 
knew him and had as close business relations with him as any of us 
have with the distinguished occupant of the chair to-day, bank 
presidents, cashiers, and experts in handwriting, disagreed irrecon- 
cilably as to whether his alleged signature was genuine or not, 

We have seen, too, a more notable instance in this very Chamber, 
and within a comparatively recent period, an instance in which an 
electoral certificate from one of the States of this Union was ac- 
«cepted by the then temporary Presiding Officer of this body as genuine, 
and which changed the result of a Presidential election, when it is 
a matter of history to-day that the signatures purporting to be those 
of three of the electors were not genuine. So it may very well be, 
if the rule is or shall be made such that the Presiding Officer in his 
absence can designate ene to take his place, that when a letter from 
the temporary Presiding Officer is read at the Secretary’s desk, the 
question may be raised by some Senator as to whether or not it isa 
genuine letter, with no proper tribunal to decide that question, and 
thus may be brought about a condition of great confusion. 

I think, therefore, that the true solution of this difficulty is to amend 
Hur present rule by making it explicit that the power of the Presid- 
ing Officer of the Senate to designate a Senator to discharge the 
duties of the Chair can only be exercised in the open Senate, and that 
such designation shall not extend beyond an adjournment. Then 
there can be no confusion, there can be no trouble, and whenever at 
the meeting of the Senate the Presiding Officer, be he the Vice-Presi- 
dent or be he President pro tempore duly elected, is absent, every 
member of this body will understand that its first duty is to select 
a President pro tempore ; and in the eventof such a situation of affairs 
existing as that the President pro tempore of this body becomes en- 
titled to ocenpy the high office of President of the United States, 
there can be no doubt as to whether or not he has vacated his posi- 
tion by designating another Senator to act in his stead beyond an 
adjournment, and by absenting himself from the chair upon the 
reassembling of the Senate after the adjournment. 

The PR ENT gn tempore. The question is on the amendment 
of the Senator from Michigan [Mr. Ferry] as modified by the Sen- 
ator from Ohio, [Mr. SHERMAN. ] 

Mr. FRYE. Ishould like to hear it read. 

The ACTING SECRETARY. It is proposed to substitute the follow- 
ing for the report of the Committee on Rules: 

In the absence of the Vice-President the Senate shall choose a President pro 
tempore, and the Presiding Officer when to be temporarily absent may, whether 

resent or absent, designate, in writing or otherwise, a Senator to perform the 
— —— of the Chair for the day; and the President tempore may repeat such 
designation from day to day until the Senate shall otherwise order. 

The PRESIDENT pro tempore. The question is on the amendment 
just read, 

The amendment was agreed to. 

Mr. BROWN. ISshould like to inquire of the mover what he means 
by ‘‘or otherwise?” What evidence does the Senate have that the 
President isnot present. What evidence would the Senate have that 
anybody was designated if the President was not present in the Sen- 
ate that day, unless it was done by writing? 

Mr. FERRY. There is no rule except this rule authorizing the 
Presiding Officer to call a Senator to the chair when he desires to 
jeave it for.a moment or more during the day. This is to provide for 


that case during the day, that it may be in writing or otherwise; 
that is, orally, by calling a Senator to the chair. 

Mr. BROWN. I woul prefer that the designation of the Presi- 
dent, if he be not present, should be in writing. 

Mr. FERRY. The rule says “present or absent,” covering both 
presence and absence. 

Mr. BROWN. Have it read again, please. 

The PRESIDENT pro tempore. The rule as proposed to be modi- 
fied by the amendment will be read. 

The Acting Secretary read as follows: 

In tlie absence of the Vice-President the Senate shall choose a President pro 
tempore, and the Presiding Officer when to be temporarily absent may, whether 
preen or absent, designate, in 18 5 or otherwise, a Senator to perform the 
duties of the Chair for the day; and the President pro tempore may repeat such 
designation from day to day until the Senate shall oth 


Mr. BROWN. Iwould move an amendment providing that if the 
President is not in the Senate that day, then the designation shall 
be in writing. 

Mr. FERRY, 
accept it. 

Mr. INGALLS. Mr. President, whose offspring is this amendment 
now? The Committee on Rules? 
The PRESIDENT pro tempore. 

ran. 

Mr. INGALLS. I should like to ask the Senator from Michigan 
how the Presiding Officer can be present when he is temporarily 
absent? 

Mr, FERRY. The rule provides for the case when he is absent 
that he can designate by writing, and when he is present that he 
can designate orally. 

Mr. INGALLS. Let it be read over again. 

Mr. FERRY. I think the Senator is a little obtuse this mornin g. 

The Acting Secretary read as follows: 

In the absence of the Vice-President the Senate shall choose a President pro 
tempore, and the Presiding Officer when to be temporarily absent may, whether 
present or absent 


Mr. INGALLS. That is, the Presiding Oficer, when temporarily 
absent, may, whether absent or present—— 

Mr. FERRY. The Presiding Officer doubtless knows whether he 
will be here on the morrow, and if he is to be absent—not absent, 
but ‘to be absent ”—he has this power to designate. That little “to 
be” has a good deal to do with it; those are very suggestive words. 

Mr. INGALLS. It is a very inartificially drawn rule, as itstands 
at present. 1 think it had better be again committed to the Com- 
mittee on Rules for the 1 of putting it into shape. 

Mr. FERRY. I would be satisfied if it was recommitted to the 
Senator from Kansas to fix the phraseology. 

The PRESIDENT pro tempore. The reading has been called for. 

The Acting Secretary read as follows: 

In the absence of the Vice-President the Senate shall choose a President pro 
tempore, and the Presiding Officer when to be temporarily absent may, whether 
present or absent, designate in writing or otherwise a Senator to perform the duties 
of the Chair for the day ; and the President pro tempore may repeat such designa- 
tion from day to day until the Senate shall otherwise order; and if he is not in the 
Senate on that day, then the designation shall be in writing. 


Mr. INGALLS. On what day is that? It is in a very fine condi- 
tion for incorporation in the permanent body of the rules now! 

The PRESIDENT pro tempore. The question is on the adoption of 
the amendinent just read. 

The question being put, it was declared that the ayes seemed to 
prevail. 

Mr. FRYE. 
(Mr. Brown 

The PRESIDENT pro tempore. Yes, sir. 

Mr. FRYE. That would not go into this rule in any shape at all. 

Mr. INGALLS. It is just about as good as the rest of it. 

Mr. FERRY. My only object is to meet the emergency which 
occurred the other day and any similar emergency which may here- 
after occur, and it was only in that respect that I suggested an 
amendment to the chairman of the Committee on Rules and the 
committee itself. Having had some experience myself on that com- 
mittee, I considered it was due to that committee to make such 
suggestions as might occur to other Senators. I think the Senator 
from Maine, the chairman, was not present when this occurred, 
That is my recollection. I may be wrong about it. 

Mr. FRYE. I was not. 

Mr. FERRY. He states that he was not present. Therefore I felt 
it my duty, as I thought it was my right, to make any suggestion 
which I thought would perfect the rule. Now, as the Senate have 
by vote rather leaned toward my amendment, I suggest, and if the 
Chair will entertain it I will move, that all of these amendments be 
committed to the Committee on Rules. Now they have the sense of 
the Senate, and will doubtless frame langnage that will accord with 
the sense of the Senator from Kansas and present for our adoption a 
perfected rule. 

The PRESIDENT pro tempore. It is moved to recommit the pro- 
posed rule to the Committee on Rules. 

The motion was agreed to. 


erwise order. 


I accept that amendment if it is in my power to 


No, sir; the Senator from Michi- 


Is that the amendment of the Senator from Georgia, 


